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PREFACE
It is especially appropriate that the nineteenth century thehistory of which has been dominated by the spirit of nTtSism

Tand^r'^'" 7?""^'* '""^ -iporUn[federri«ni^so s" iT:land Canada and Germany, should also see its last days crowedby he umficafon of the segregated colonies of AuTral a in oa strong federation under the flag of Great Briuin. The edlrllstate promises to be as distinctly the dominant type of mc^e

'

«^ u !
'^""'"^ ^'°"'^' ^^^ Australian federation i,especially worthy of study, as the latest product of ttS othe age Its history and its constitution are particularly vlluable, as Illustrative of the tendencies of the powerfur^L and

STlieTt;/ '"^r
^'''' *"^" - 'aSyT^o tS h Act i, lo^^ T'^r'
''"'"• '^^' ^"^*"'**" Common-

«S..fican« of ,hl, e,e„, is i„,e„,i4 if w.judg ofT. tm

tne truer test of
'spotentialityinthepoliticalandiuristicworlHm pn=,ent,„g ,o the „,ti»,s of ,l,e East and West'a „™ Ta^.n .ntemational politics, and in offering to statesmen^ inri^

'""r"",."^" »' constitution making. He Z?dT,iilTa bold H„ica, prophe, who „„„,d ,J„„ ,„ s^rdSinS'^mS

Ti^z'^rT' "" '"«""'• "' "- "- '«^-- -"
The history of the evolution of a nation is always a fasein

z^ :«te"i';"*ird*ofT T'f'.- -"^ */":::

Australia, by reason of her situation, of herTstory'^^H ^ber homogeneous population is an exceptionallyt^Le feM



vi. THE FEDEKATION MOVEMENT.

for political experiments, and fortunately her leaders have not
been afraid to endeavor to solve some of the complex questions
of modern social relations, which have daunted the statesmen
of the old world. The record of the early stages of the federal
movement, when a few chosen spirits were vainly groping after
some scheme of intercolonial co-operation and unity, is equally
valuable if not so interesting as the history of its consummation,
in revealing to us the source of ths spirit of Australian national-
ism, which has made federation both possible and actual. It is

only in the light of this early struggle which brou^ it out all

the forces and issues of nationalism and provincialism, that we
can properly interpret the events of the last few y«ars.

In seeking to present an outline of the federal movement
during the first twenty years of its history, almost exclusive
attention has been given to the political or parliamentary aspect
of the subject. No attempt has been made to trace out the
popular history of the movement a$ it expressed itself in the
social life of the people. This mode of treatment is the more
justifiable as, during this early period, the question of federation
presented a distinctly political character, as exemplified in the
policy of an English Secretary of State, and the activities of a
few leading members of the Australian legislatures. An
Australian social consciousness had scarcely begun to emerge;
it was a modern development of the movement, a product of the
spirit of native-bom nationalism. The federal history of the
colonies can be traced through three distinct stages of develop-
ment. It was first an official, then a pditical, and finally a social
question. The movement originated in executive statecraft, was
fostered by parliamentary discussion, and was brought to
fruition by a triumphant social democracy. During the earlier
stages of its evolution, with which alone we are concerned, we
can keep close to the heart of the movement only by carefully
following the proceedings of parliaments, and the intimately
related political events out of doors, from which the life and
inspiration of the federal cause was derived.

Closely associated with the action of the legislatures was
the discussion of the press, which played a part in the movement
scarcely second in its influence to the efforts of the federal
leaders in the local parliaments. Through its earnest advocacy
the question was rescued from neglect, and endowed with an
importance and a utility which it did not hold in the public



PREPACB.
Til.

ulr^T' '" ''"'*/ ^^ '"''°'y °' ^-*'"«'»'°" during this period
I. largely a record of parliamentary proceedings and I«ul^edUoriaU which aced and reacted L one anoth^^ tn"!'"^
to .fmulate public sentiment to a realization < '

; ,e aSvamageof a federal union of the At..tralias. To these tv... source"Xmust look, not only for the mosc of our m. eri.r u,,onX move-ment, but also for its best interpretation.
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the name of Eni' f:r Tk""/
''"'''' *^ ^'^^^ '^°"°'-' but

Her navigators dfd^ot enT^H^
found among the claimants,

century iffer than the
p'' ^''^^^^°"thern seas until fully a

the Frencr t wa a forttft:"'
'" ''"*^'' ^'^^ ^paniard/or

that these darL soiHt! .f
"'"""*t^"<=« f^r Great Britain

portion of1^0X1 h
'

'
'r'^^

^'^^ ^'^^ northwestern

Und an
continent, whose mhospitable shores eave the

pron= f„ lv«e imot tu' ^'"r"'"''"'
B""* P-Wic i,

. Ji. proS^:ir-s;'*trc;:Sa"r ?r"
'°

home ,„ be a m« ,„i«t,e ^d for JonS:"' "
"*"""*

Qu,a<lian "Ss a, JL T.^"^'""'"^^
"' '^' ^•^•"•' »'

English corolrhSLT RetCh^^hr "?°''^ °'

settling the disiK)sse«„p i™
«J™ting the noble project" tor

continfnt, LorTS an ev ^r f ." 'f'"'"' '" ">= "'" •''»'>'

mother cmZ, o7 h^!
' "^

,
"?" ""= »'''™"^' »' 'Mding the

soon after taken to carrv fhU ^ ^'' ^"'^ '^^P^ ^^ere

the English government tl^^^ZT '^'''- '^^^ ^^^^ion of

fluencedbyaSe for coin
•'^.'''^ '"' ^'" ^""^^^''^t •""

but these motives at bestt?f°" '"^ commercial expansion,

^inds of the Sie^, rer:r;h: d^^'
^"'^'^^^^^' '"' ^" ^'^^

n8r't'°"l?'S°?'
'''''^'y °^ ^"^traiia dates from an act of

r^rtsfl^^lJ^r^S-^tal iurisc^ir

r

As though to add con^mdfto ^W V^^through the imperial parliaments^ 1
"^^^ P^*^^^

little did the legrslatorrot^r,"' ^"^ discussion, so

•Co.H„«Hd,e. T^'nlr.:;'/^^^^^^^^^^^^^^
-l.etheimportanceofthe

<D J»

—

tV'.
*^' '• VuiCK and Uan

f Aust., p. 23.



2 THE FKDERATION MOVEMENT.

Step they were taking. Under the commission of April 2nd,
1787/ Captain Phillip, was appointed the first "Captain-General
and Governor-in-Chief, in and over our territory called New
South Wales, extending from the northern cape or extremity of
the coast called Cape York in the latitude of 10° 37' south to
the southern extremity of the said territory of New South
Wales, or South Cape, in the latitude of 43° 39" south and of
all the country inland westward as far as the 135th degree of
east longitude, reckoning from Greenwich, including all the
islands adjacent in the Pacific Ocean within the latitude afore-
said of 10° 37. south and 43° 3^ south and of all towns, gar-
risons, castles, forts and all other fortifications, or other military
works which may be hereafter erected upon the said territory
or any of the said islands."

It will be observed from the above boundaries that the
jurisdiction conferred was quite other than that we to-day
associate with the colony of New South Wales, or with the
CommonweaK f Australia.^-' It only covered about the eastern
half of the cut; ant of New Holland, omitting all the present
state of Western Australia, and a portion of South Australia;
to the south, the island of Van Dieman's Land" was included,
while to the eastward a vast stretch of the Pacific as far as and
comprising the greater part of the New Zealand group was
incorporated in the new dominion by virtue of the sovereignty
set up by Cook on his voyage to Australia.* The vast extent,
the remote situation of parts of the territory, the absence of
settlement and the entire lack of facilities for communication
made the exercise of an effective Jurisdiction over such an
imperial domain an absolute impossibility. It was evidently the
intention of the British government by this wholesale annexation,
to forestall the settlement of foreign powers in the Southern
1 acific, and to make liberal provision for the future expansion
of an imperial race.

The powers conferred on ihe Governor, under his com-
mission, and the accompanying instructions," were very similar
in character to those usually granted to administrators of
military possessions. Although certain provisions were made
'Hist. Rec. N.S.W., vol. 1, pt. 2, p. 61.
•Egerton, British Colonial Policy, p. 265.

iKS&S^es'of'lu^t^
»Hjst. Rec. N.S.\V., vol. I, pt. 2, p. 84. "
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looking to the establishment of a general svst*.m «f • •.

account of their remoteness anrl th. •

officials, on

ditions.
«^"ioteness and their ignorance of local con-

Speaking somewhat generally the RritUh i
•

,may be said to reveal fo.,r .Uf- .
'^"^^"'^^ system

ment. The first is that n T ''^^'' °^ '=°^'^"'^1 ^^^elop-

hands of a p^ely dtp^i' fnfT " ""' ^"^'^^^'^^ '" ^^e

seen was est^blisLt^^" S^.fw'aleT'A^T 'T
^"^^

>s attained upon the grant »f t ,
^ ^^''°"*^ ^^^^

a nominated b^yendo^d with a'.fff" ''°"""'' "^"^'^
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""^ '^'^'"''^^ competency

this Council Lfl''''^''y'^*P^'^">'t° the Governor In
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-"to the higher

so-called Crown colonv tv?.! u
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'
f''

'"'" ^'""'"^^-" °^
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"•'""' " '''' ^-^PPearance
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'""""^ °' ^^^'^'^^'-•

popular control ov^r eSt * " ^'' " "°' ^"^'"^'^ ""*'•

control over the executive n^
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sponsible gov^rnn^t" eh Lsts'inTe'R V r^" '' ^-
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^"*"'' Parliament,

assured, and hent" . 'n'r'f'n ' "f""°"'-^'
'^^ ^"^^ -'-v

statehood. Recent conS- , f l'^^'"'
'"'' P"^"*'*^^-^ «>

Australia,«revea astl^f irthr ,
:"'°P'"'"" '" ^^"^^^ -"^

alism. namely. t^Cr^y^SrTl t^^
'''''''^'-

•Ibfd p u
«'»'«'-'"ne"t of Victoria, p. 1 1
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* Provincial



* TIIK FKDKRATION MOVEMENT.

autonomy. This final stage is, moreover, associated with a more
extended power of self-government and a freedom of consti-
ution makmg and revision not possessed by the colonies under
tne simpler provincial form.

The history of the several Australian colonies, well illustrates
the process of transition from autocracy to autonomy. Not aJ
the colonies passed through each of the successive stages of this
political evolution, but they each and all in a shorter or longer
period of constitutional fruition exemplified the rapid develop-
ment of liberal principles of government into a full measureTf
colonial independence and of democratic administration.

The first constitution of Australia, in accordance with the
precedent of the Quebec Act. was statutory in character.' The
practice had been quite otherwise in the establishment of the
early American colonies, the erection of which had been lookedupon as a prerogative of the sovereign, and which in conse-
quence obtained their constitutions, either in the form of royal
charters, or by proclamations of the Crown.' But the triumph
of Whig principles at the English revolution, effected a change

Henc^f 'TT "" '^" f"""^' '"^ '^' ^"^'^h parliament.
Henceforth by virtue of their constitutional sovereignty, theHouses at Westminster assumed and exercised a legislative, and.h ough the Colonial Office, an administrative supervision ove
colonial affairs. On its legislative side, this parliamentary pre-eminence was displayed in the formation of colonial constitu-
tions, by imperial enactment; on its administrative side, we

1.?% ^T^^T'*'' '" '"ix^'-tance and responsibility of the

hfve h^H f
^"''"'- ^" '"^^ ^"^*-''- consthutionshave had a similar origin; they are either ^irectly or indirectly

the product of imperial legislation, enacted by parliament eitheron
1 own initiative or at the instance of the colonies themselves-

Whatever may be the claim of these instruments of governmentto popular support and obedience, by reason of their local, con-

lTZt-''7 T"T^ '°"'"'''°'" '^'^' P°P"'" «^"<^tion.»

to ;n°VM' ""''.'"J''^*'
'^'y °^^'^ '^''^' constitutional validity

to an act of the British parliament.
The history of Australia would seem to lend some weight

e.g.. The Commonwealth Act of i» ustralia.
^^'
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justice tirnf'
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Council. In a despatch of January loth 824 to th
^^'^^^^'^^

of New South VV=i„c *., AT. •
^"^^' ^° ^^^ Governor

appoi^menr^slh 'bld'v tt' '""'"'^ ^"^''°"«d ^^e

Governor "sho ,M '^ " ^"''' ^'*'"«^ '" ^°"«rt with the

orlTnre's forte pe^eTe^Lre"'T^ ^° "^^'^ '^^' -^
said colonies" Bv th?. / ^°^ government of the

partly of "official l^rtHfroffici:?''^'^^
""''' "^

alongside the Governor U ''* "°"-°'«^'«' members, was placed

of aftion.^ T£Txecut"eVo.!n -7" '"V^^'^'^*'^^
^^^^^^

by this proceeding anTS ^T .
^"''' °^ '°""^' ""^^^'^^

dence and perslner Th ^ ^ "'
''^ ^"^ "'^"^ '"^^P*""

two-thirds of the member of h!fZf k
.'^P'-""'*^^'^- element.

Th^ r
memoers of that body being now made elective *The Governor, with the advice and consent of th. r T

S out a nalf-wav measure, it marked the beginnine of

y.D.L." "'
• ^» ^"t fc"- the Better Government of N.S.W. and

'Quick and Garran. Annot. Const, of Au,t., p. 38
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representative institutions.* The powers conferred by the actwere I.m.ted. yet these germs of political liberty and provincialautonomy, were capable of expansion into a compleie systemof parliamentary governmenc. The organization of the Zecu .ve was left unchanged. The new constitution was manltestly only a temporary compromise, which, however wellaclap e,l to the then condition of the colony, was aWtrerunsmted to the government of a body of free intelligent Sn;
a clX' -r

'"'^""^''**""'' ''^''t"^"! the consummation of

Councl-the official, the nominee and the elective, were infrequent stnfe. through the attempts of the popular repr^sen -
at.ves to secure .scne control over the conduct of the adm"n
.strat,o.. With the growth of ,>opulation and wealth Te"demand for more liberal institutions became most insistent.' unti^U could no longer be justly refused by the home authorit"e

PortThmIn".- ;'w^'"'
^P"'"*^ "P '^ '^^ -P"«t'0" of the

I or Phdhp d.str.ct.= necessitated the interposition of theEnglKsh government, and afforded a favorable opportunity for

oro^:r
°' *"^'-"-*'^"*-- oi the several collies \tproposed new constitution, outlined by Earl Grey, the Secretarvfor the Colon.es. in his famous despatch of Ju y 31^18473met with an intensely hostile recep-L in Net Scnith WjJiThe colomsts strongly resented the introduction of poHtkaJchanges upon which they hp^ not been consulted, and es^ 1

1'

objected to the suggested mode of electing he legErl

smal instanment of popular liberty they then enjoyed Thesevigorous protests, together with the critical state o affairs LEurope occasioned the postponement of the measure! and ismodification by a committee of the Privy Council so as to Lie
.t n.re compatible with the wishes of L Australian popTeThe Australian Colonies Government Act of 1850* was

PoTJhiir rT 'r.""'"
°'^""^^'- «"^- '"^^ -P--tion of ThePort Philip district from New South Wales and its erectionnto an independent co!ony under the name of Victoria andecond. the introduction into the several colonies of an impVved

Tp-to"' ^'*"'^^' *••« S-r-'-ry for the Colonies. Ha„«.rd. 1842, vol.
»T. fner. Higt. of Vict., vol. 1 d 9S1
'G B.P.P. 1847.8, ^„,, ^3 °^1;P- 283.

*W«ndl4, Vict. c. 59.
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<j

£".1 wr'''"''*'u'°"'''*"''°"'
The government of New

ac
.
which practically continued the constitution of the Leei^

c^^'-aZ"^ °^ ''''•' '^ P^^"-" °f »hat body were howlerco^«derab y extended and the franchise was placed up;n aToreiberal basis. For the first time, the Council wa.s rpowTedto impose customs duties on all importations, subjects aZhibition against discriminatory duties.' An even more Hb^r^accession was contained in the provision whereby thXisI^Tu?was enabled to amend its own constitution in re^t o
1'

membership of the Council, the qualifications of el!L I'd

cTaTatr of'itr^''
^' ^'^^

" ^"^' ''' "-'"^ - "-* -Character of Its organization, but such bills should be reserved

r Ui ed rat':" "' ''' -"' ''''''''' ^^ ^-^ "^

he civil, ^o the 'ooT'"T ''^'T'^ "^ '^'' '^"d ^-'^""^ -"<!tne civu l,9t of the colony,^ and the Council was further re-

sS W.r
'''"'*'*"''°" «•"">" in character to that of NewSouth Wales, was conferred on the other three colonies of

iT^t'^J^T' ^"^^'^" ^'--'^ Land. ilThe la!

A com „k T"' ''""'^'P'^ '''' "ovv first introduced-

Sour wT"
"'' -^."b-qtiently issued to the Governor of NewSouth Wa es. appomting hin, Governor-General of all HeTMajesty s Australian possessions, in addition to a separate c",miss^^ designating him Governor of each of theTul;!;;

cesslt 'n1°?i''
''""' ^'''''-' ^''«^^^>"«fi«' with the limited con-

t" rul of r ""^T^^'*""°-^-
-•^-h virtually perpetuated

.e.?:^---rsia;^;-S^^^^
higher offices of trust and emolument were'sti" sXt to hdie at.on of the Secretary for the Colonies, the legist po.of the Coimcils were unnecessarily limited even in resoecri!

lZr,;?r"'
''-'' -' ''- irresponsibnUy' of rtll

•Quick and G«r.n. Annot. Cowt. of Au8t.. p. 41.
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Kold immigration of th^earirfif.S^^^^
^'"' ^P**"' ^y '^'^

as tl,c Colonial Secretary Sir r P .,•

""*' "° '°"'^" P"»'"*^
the thousands oUrolLnJ' ' "''.'"'^*°"-. ^'"'••.v »aw. tohold

• administration.. ^^Tr^^.t^fV" ^"t'Xt",; To
^^^--

of the colonies to7^1 c^ ^^^^^^
'"'''' "P^^'^V

announced, would be JlLlJtT " "'^ '^*J"'>' '* ^as

I-Rislativo'coundl^f SeTso^^Tat? ^^.' '"'^^ °' '"*

of a constitution similJ • • .

^'"' ^^"^ "tablishment

the Council t^, ZlVXT''' '"^ '^*- °' ^^^"'''"'' -"-
bodying a provision for aT.hu I '^T*'*"^''*"*' ""^'ure en,-

be nominated b he Crown n
'"'^'' °"*^ °' ''^'''^ should

and condition'] ;!^'X"a ^oS^' 'of'r-^°, '^ T°^^''maintenance of the nernianenr^S / t
''""' ^'* ^°'' ^^e

M-miJar offer wa« soTlfi 'T °^ "'^^ executive. A
other color^es/ UnX theleZ:^''

'" the Governor, of the

«as ready to take such stetl.T' '^' ''°"^ S^overnment

to the local legfsla ure X r -^^ "'"^'^•-^•' '° ^"^r«^"der

lands and the c vS sTs tnT"" '°"*'°' °^" ^^e crown

participation in the dorlL
^''^''^^''^ ^''''^^** ^o*"

• Up^n rece pt of thU
'°""''"' °' *''^ ^""^^^^^n group.

vinciar,e.is,Xs^^,j::^-xr;rSirrr'^^^ ^'' ^^^^

their power of constitufiS • •
^^^'^''^'v^s to exercise

their several consStio^Tct 'TT ""^'^ *''^ P^°^'^'<>"« ^^

fication in the fonu of thel
'' '"^''^ ^""""^^ « P"t«' "'odi-

liberal party in Ne^^ WalT hT r'w"^"^ °^ ^''^

that colony took the lead in ,^' *
^^^'''^*'^« Council of

frame a new orgfnl aw ThTl "^ ' ^'''^* *='^'"''«^ *°

followed the example of the^Ioth.
' T""'" ^'^^''"-^ ^^^"

thorough revision of th ir sevT^'^Tn T "^' '" ""^^--t-king a
The result of these senarLnrS

'"struments of government,

respective legislature: T^t:^^^^^^^^^
--^ment by the
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* .,-rra. ::^':r':-r .;' i:^x;'::rz

"( .he «v„al cor„„i„. a„7;:^/ ^etr:;lTST''

...If cm„;r
'"" '"'° "'™' """"« "" -"" »' •"» -"i"K

w.Ui„ her ori,U';b:;rS'v.°^vfSt,™T^£l;r,^
™wieHv ex.™. „, .He „e„V formed c*™'h''':',l''fi*:ac of novernor Phillip was .he despatch of a ™rtv nf J'

t e difficulty of administcrmg from Svdnev the affairs of th^chstant and isolated offsho.>t, so „u.ch increased that b" an act

'S'lbM"' n "S""; ^","°'- C°"«*- °f Au,t.. p. 44.

grant of';es^'„*^bVe'S;ve?„™t?wrthl ^' ir/'°".
"«

^u'^'^'^^''-
*''•'

retory for thrColonieror wheXr ^fti i^- "^""-.P' • despatch of the JW.
it w„ .tatatory in'Ka^S'cS: «S?''"'«

^ ^''•'^ '^""•«' Higinbotham
•Flanagan, Hiet of N.8.W., vol. 1, p. m."

m
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Hic^ln- r ""7'T "*" ""P«**'*d '° "«^t the l.|.„d of V.nneman. Und and any inland, territoric. and place, thereto
.cljjcent mto a separate colony independent of^ewS

The Crown did not at once avail itself > f the full powerconveyed by the act. preferring to Het up temporarily a mcEform of m.lepcnclcnt government. Nan Din^an'. iZTZZaccordmRly erecte,l tw« year, later into a separate co^y with

Slit th^roTr^'^'""'"
'''^'"^" " '"^- South {('altbut the head of the executive was not raised to the full euber-na^nal rank.' He was created only a Lieutenant GovTrnJ

m the absence of the Captain-Ck^neral and Governor-in-Chief
but s«borcl„,ate to the representative of the Crown in NewSouth Wales who retained the superior title and di^itv o1^

c?:rt:""Tie';eLt-'\"" T'"
'''^''' ''' ^eparir-wa.

complete. The relationship thus established between the twocolonies, was a peculiar one. for, though their legisladve ^Jer^were equal and ,listinct. yet the executive of the little isLTwasubject to an indeterminate control from .Sydney.^ Th Elu'hKovernnient was apparently seeking to combinethe principfj ofocal autonomy, which experience had proved was essS tothe development uf Van Dieman's Land, with the advanC of a«.pcrv,^ry unity of administrative policy throughout Au^ ratThi. act of separation established an important precedent Upto this nne the history of New South Wales had b^„ the hLryof Australia. The mother colonv nov. entered upon ^ oZZ,o terntorial .lisintegration by which she w^graSlyNKof the most of her territory by her vigorotis young offsXwho had gone forth to found new settlements. ' Thf hi^try ofU^er^xt forty years, which may fittingly be denoi^inlteTthepenod of separation, is largely a record of the success ve•St ugg OS of these outlying territories to attain an indep^ndTn
colonial status.-stniggles which absorbed the political e^rg^eot the colonies to the exclnsinn nf r^»i,«.. •

•«-•»,'"

stitutional matters.
'^"' '""'"' ""P^*"^^"* «=«"-

In 1829, the unfortunate Swan River settlement was founded
•4 Geo. IV, 0. 9fi.

L
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11

cL^*^ .2
!»t"«in»r.' tin<lcr tlic rcRulation. of the ColonialOffice, .n the western half of the cemtinent. A. the «.ttler. werefew m number, the n.achinery of government wa. Te^y "nmle

^ hrcoJl^ .

.'"""""""^- ^'"^ constitutional hi.lorvof the colony ,h,rmR: the next half century wa« unevi-ntfu' amipract.cally distinct fnm, that of ti.e KastcVn ^roll^
The colony of South Australia, like the ill-starri.l venture mthe In han seas, was the pn.luct of ,he new horn interest of tl^!English government an.l popio in the M.hject of coloniza ionAfter the ,hsastrous results of the An,erican war. a deep dep c"-

re;pHsrnnr;"'T '; ^ "-"•^'""' »^^ '" ««a'"»t coEinterprises and territorial expansion an.) even against thecolonies thomscivcs." which were s.>mctin,es regarde.1 as a sou eof embarrassment and expenditure, and at bJst but as a si itable dumping^rouml for convicts an.l other un.lesirable! A,

strell aid
' T' " '^ '"^' ^^ '^'>- *^1"'^«' ""fi-^ient

K,rSi P'r'*""" »*» »•"'<''' «'H-ir in,lciKn.lencc. there wasbut little incentive to the fostering of over sea dominions.. Zthe convniercialaiul political advantages of colonial possessions
at last became evident: it was seen that thev mi^lit become a

of populat on through emiRration. and that these new tlcpend-encies would in t me furnish excellent markets for the expan^ng
manufacturies of Great Britain. From a subject of Sreless

Sn/h ' """^ ^"""'^ them.selves the centre of aphdan hropic interest, and of social and economic speculation,almost as dangerous in character as the former indifferent.

L^rV' ''°"T" P'^''«"^f''-"Pi«^ Hitical and commercial con-

, ominer "^^ • ""' '" '°"^' *^^' ^'''""'" '"^° ^ »"-"te"lpronunence. Th,.s unnatural condition of theoretic interest
produced Its coterie of abstract political scientists. The im.nense
unappropriated area, of At stralia offered an ideal field in whTh
to make experiments in colonization.

Foremost among these speculators was Mr. E. G Wake-
field, whose name has since become identified with the scheme
of assisted immigration by means of the land revenue fund to
Quick and Oarran. Annot. Const, of Awt. p. 67.

'Egerton, Bntwh Ck>loniaI PoMcyrp. 282.
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I!

§

ilw'rJuX'Te''' ^'^^'-^'^ unappropriated areas of the

consideration of the BrhUhi'
^^'\'^»red the favorable

ing a modd colon v A f"^'""'^"*' ^°^ ^is scheme of found-

South Australian a'^ ^,.^°'°"'^^*r
^^'"•"ittee known as thewuuin i^usiraiian Association, was formeH Jti 1QQ I j

^^H para,., or'^Ht,:.'/:^ T/'SLrotrTt

- as .,e p„p„,a.i -1^ n„;:;L"i 'Sr/^ir

"

"ligioS freedomTr™"?^''' """"""sportation and

language o' Sir G DIM,? ' ""*™""- i" the tera

product of political and social sneculatiV^n T.c . u-
^"''^

tvpe of a Crown . ^J^'^'"'"
*^"' ^"""^^^ the normal

From the time of its fHsrnv/>rv k„ r- iaiscoverv by Cook, up to 1837, but feeble"•'"«". E. G. Wakefield, ch. IV.

^Coghlan The Seven Colonies of Aust d 08National Austmlian Convention 1891 d'^88•Coghlan. The Seven Colonies of Aust.rp 101
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j a

NetlSrS^i^r fT'^' »-" -de to colonize

partly to thelrriU ir^^r^^^^^ -^
over the north island. B„t in isf- r2 which were sweeping

to Governor Bourke of ^C South T.^
^^^^

making of certain comml/ . .
^'^'' ''ecomniended the

The sLe y7arl Tw TelnH" "'' ^'^ "^^'^^ '='^'^^^-

London by severalinfluJIt!:... f
^«^'*t'°n was formed in

for the p.Ue :l ctnT^^^^^ • Ids' ^7^' ^""^^"'
able to obtain from thr^ c^,,

' ^ ** ^^^^ ^^^^e only

from spd ation wer*. rirJ„»„ * r
mterests of their people

the onirpeaceful solu^r of h ^^ '.
^^'"'^^ "^^ annexation as

of the French 1;:^^^ ^^^hile the eyes

this valuable srZllTlu ]
^" '"''""^ '" '^' ^'--ction of

spur to the (fZL Offi.! TT °' *'^ '^"^^ ^^^^^ - -

danger of prS^Satfon ^et.td^u^:: r''"''''
" ^''^

the islands.
ci«:rmmeci upon the annexation of

info^JS^nhelnLlTth ^T.^^ ^'^^^ ^^ °«-«"y
tain parts of the UkndTf M % "^''"'^ government," that "cer-

colony of New South VWI "^f"'
^'°"'' "^ ^^''^ »° the

ment and that Cap'a „ Hohr
"".' fP^"^-cy of that govern-

sibly modelled after the precedent o^r^.r ""'"' P""
tteman's Land T^nH». »,- •

''^ settlement in Van
to establish a form of ivil'o

'""'""• "°'^'^" '^'^ -^''-'-^

ch. V.
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government to preserve as far as possible, both the freedom and

WaS'co.u?nono'
1''"" "'• ""'^ ^'''"^^ '^ ^ew South

ZrU^ ]^ ^ niamtamed. Distance alone and ignor-

on tne part of the Sydney Executive altogether impossible In

iviay 4tim, 1840, Governor Gipps recognized .he oiiri^lv

Irk of
'" '"' '^ ''' ^"^'•^'^ government to supervisTthe\vork of orgamzmg the new colony, which necessitated th.comm ss on of the fast- tr. fi,« 1 . .

"^^s'»ted the

«!„»• u-
*° "^ nearest colon al Governor Therelat.onsh.p was altogether too brief and too unrea7to make theshghtest nupression on New Zealand's historHr affect herelation to the Australian group.*

'*"^

Meanwhile an important migration had taken place to an-other part of Australia.^ A small party of settlers from Junct

rresTn^oC^t.^ty-el^^^^^^^^^^
the^at^es for the surrender l^TZl^:!:^^^^^^
e.gns of the sod. But th.s cla.m was repudiated by Governor

.aetH«<ro^ierp.sr ^-•' p- -•



INTRODUCTION. ,»

^-^^-ry olZ::tZ^^^^ the Colonial

an independent coCIgo^^^^^^^^ '"""''' *°"'*^^"^''

to make his asserZ" -f -
"'"''' '°^" ^^'^' t°°k steps

the Port Piuin raetli::? '*"? '"^'''''^ ^>' Proclaiming

-ent of a Sem^ilTte" ?^^^^
"^' '^^ *^^ ^PP-'"t

niunity together with ?
The steady growth of the com-

^^rL'xXiiz-:z::r: '^^-^ t ^^^'^^ ^^^ ^^«

intendent of the dis r"ct !f ? ^'^'"' ^'- ^'^^'^ ^"P-'-
after, defined the extent oJ^rr f^^ •^^"^d soon

New South WaL whT.h , /"T''''''°"
^ "^''^^ portion of

degree of soutf^tttudealt. '^\^°"*'^ "^ ^'^^ ^^^'^^y-sixth

first and one h^n^e^^nd f^tT^fxth of" 'r.'"'
^"' ^'^^*^-

declared that therein theLr^-.I ^^'^ longitude," and

of the home a'horUes asTt is"t ,

^' ""^^/'ffi-'t problems

questions in AustraUan ,"a ^ Ucf T' '' ""^^ ""'^•^'

in 1840, for the re^ulatmnT/.^ f ,
'""'"« instructions"

district LorrTohTRrr.n !, '' ' °^ ^^^ '" ^'^^ P^-"* Phillip

of New South WalslLT ^""""" '°'- ^'^^ '''^'^-n

poses connected^S thTdLXTrd'"?"^^ ^" P"^'
at once issued by the Gov™ /•

'
^"^ "-^guJations were

Northern, the Middled SvT
P"*"^'*'^"'"^ ^^e colony into the

Port Phi lip dis^ t °
rV '^- ^•"'"'' ""^ ^•'^ Southern or

The northeJn'Sra^Sn r-"^;rs:^^^^^^^^^
-h.

course of the Murrumbfdgee River and rZ ..'" .^"' '^'

thirty-sixth degree to the Pacific t7 u
'"^^ ^'°"^ ^he

not well advised in Drom>s^ ' 1 ,T •

^°"'' g^o^ernment was

«.8.W, Gov. Gaz.. Sent II lano

LSd.^t.'^rjV-"' *•' ^'^»'» -'• Independence for the Gold
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must be admitted that the territory south of the MurrumWH.r«
as geographically dependent on Port Phillip rkerTa^''^,^Sydney, and should pmperly belong to the former, if tre^hysTcal features of the country and the commercial conditions aSltherefrom are to be regarded as determining factorT yet thf

tVT" °' '" '°""'^'->' ^'^"^ '"^^ thirfy-sixth deg^L tothe Pacific was unjust to New South Wales in deprivL her

the'caSr ^""*"' "'"'' ^'' '-^"-''^ conI:ted^ith

hens^on'inT'
'' ""'^^^ ^ '''^''''^' ^^^"^^"^^ great appre-

clsTre o the r\S' ^'"'."^ "" """^"'^ ^^"'^^'^^ to the growing

wnoie subject of the dismemberment of the colony came ud ford.sc„ss.on m the Le^slative Council upon a resolution by sfshop

at ont t"he
1'"." '" *'^ ^"^^" ^^^^'"^ ^^ - ^te

'

ation ,n the boundary suggested.' The motion, which calledforth a most :mponant debate was carried unanimruslv and acommutee was appointed to prepare a petition TnctfoTmitywith the resolution. The protest was not fruitless for the^mpenal government was constrained to temporari^wL aw hsproposition. One of the clauses of the new irtitudon a

South Wales, provided al%vays that no part of the territorv mZsouthward of the twenty-sixth degree of sou h lSt"de in h!

„.,! .

uanger ot an arbitrary partition of thf

1^ PortVh m'^r
:' ''' "^"^^ ^"^'^^"^•^^ ^y t'^ "-e c

vTth SvH u i ""' "^^^ ^'^'" ^ parliamentary connectionvvith Sydney, by being authorized to send six representat"^nothe Legislative Council of New South Wales
'^''''"''''''"' '°

The incorporation of Melbourne the same"vear= fostered the

omv The
'^'*^^'"" ^'^'^ *''^ status of full colonial auton^

5luJ^hr:Z"S;wXrr:lTui^-
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South Wales memb/rs^F ol^his ti^"^''
'°*' "^ '''' ^^^^

dominant issue in MelbourneTolSrs P tZsT" '"""^ '""^

asking for independence on thVv.r.
^^"^'°"' '^ga" to appear

and inadequacT of the e^i^ sX' o7"'^ °' ''' '"^"^^'^^

inequitable distribution of thl i J representation, the

actual enjoyment 7S,epr.V,i:'fT"r 1 ''' '=°'°"^' ^^
the moral and commercial adJlS

local administration and
separation. The Sf of P^^^hHlt ""'' ?"'* '^'>'"

founded. Imost from fh. L P "'"^ '"deed well-

«ts isolation had'pr "c'c ; ^rsi:?' a^Ta

''^^^^^^ '' ^^^^°" ^'
vincial autonomy Notwi^h? !

^'^^ '"^*'"^« of Pro-
with New South WalesThldf. T '""'^'^'^ ^"""^ction

executive; its tr^ury lid
2"'"^?' """'^^^ ^' ^ <J'«»'"ct

ministered as sepTratlinst,! ,
'"'^ ^"^'"'"'"^ ^^^^ be^n ad-

of New South^Wats r r^t'T'
"""' ^'^ ^P-^-^^

organizations were I<?;,"L',t:^?nd\"r" ^"'^ P^"'^^

The Secretary of St;,fl 7 f .

P^*^"''" *° ^^^^ district.

now addressed tLfprfyers la" "! K,' f"^"^ °^ ^-'^—
Justice of these repreSa Ls Tn

' '" ''^ ^^^"'^^'^ -^'
of July 31st, 1847^oSr;h ^\%'"°^ ""P^^tant despatch

government in respecT^ '"^2^' P°"^>' ^^ ^^e imperial

to the failure of'trp^S'lr d
!'
'r'""^^ '" "-^^"^

principle of local government in H"
.^"^"^[^''^^tion. "That the

Sydney is therefor^IcLTtli^^.f f'
'^' "^°^* '^'"^** '^on.

conduct of ic^al aff^itr^a nTu^deX^"'^ '' '' '''

ment and institutions as those which ^,^7 .

""^ "'*"^^^-

seded. Members it is trt,e .r i

""'^'"^ 'y^^^m super-

in the Legisla ve co^dl bufr'r^^^^^
inhabitants of Port PMio'as IJ " n

°''" '''"' ^"^'^ ^^ ^^e

are unable to undertake'^ h eT"Lnf't ^7 *''^ ^^"^^

residences and their pursuits n tS !u
^'^"^^nmg their

colony. Thus the Port Ph ^
'''"*''^'"" ^'^'«'on of the

Ibid,1850.vol.-37 p'3^?'- ''P- "'• «BPP. 184/.8, vol. 42, p 3
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Ulusory not a substantial enjoyment of representative govern-
ment. To remedy th.s evil Her Majesty's ministers "hoped in
the next session of parliament to introduce a bill for the division
of New South Wales into two colonies, the northern of which
would retam its present name while the southern would by Her
Majesty s gracious permission receive the name of the province
of Victoria.

The despatch awakened the keenest interest in Melbourne/
but in the mother colony was largely overlooked in the animated
discussion which ensued over other matters suggested by the
Colonial Secretary in the same communication. Besides, themind of the Sydney public had been gradually familiarized with
the Idea of separation of which the ultimate consummation was
only a question of time, as the policy was favored by the home
government and supported by many powerful interests within
the colony Furthermore the people of New South Wales
could not be insensible to the mockerj- of the existing represent-
ative system, as well as to the practical difficu'lties of administer-
ing so remote and extensive an area inhabited by an energetic
but dissatisfied population, rapidly growing in numbers and
political influence. Although the proposal was still distasteful
to the citizens of Sydney, they were inclined to treat it with
disfavor, rather than with open hostility. The Legislative
CouncU ,n committee of the whole decided by a large majority
that the proposal was at present premature," but did not carnr
their opposition any further nor contest the principle of ultimate
separation.

Events now hurried to a crisis. Upon the dissolution of the
Counc. m 1848, the extreme separationist party of Melbourne
wearied with the delays in effecting their independence, took the
radical step of at first refusing to choose any candidate, and ona second attempt to secure compliance with the writ of election

tlw' ^ ?'"'' '!"" ^^'°"''' ^'"^^"y ^« their represen-'
tative. This stage play was not without effect upon the home
and colonial governments which found themselves embarrassed
by this striking exemplification of the farcical operation of the
present system. The citizens of Melbourne were not slow to
follow up their advantage by presenting an able memorial to

.T.t"^'
"^^^ Government of Victoria, p. \ao

S^ESSri- '^"'' '^"°^'
"" '"-'^

'Turner, Hist, of Vict, vol. 1,'d. 292."
•G.B.P.P. 1849. vol. 35., p. 22.'' N.S.W. V.P.L.C. 1849, vol. 1, p. 656.
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.!» Bo:emor;^';,;l7 T I"'""
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"'

zation of their desires P^tiT ^^^ 'P^^ '•^'-

Governor for forrc^n. trr^a^f:, ZT''' " '''

fii

•ai:K5^i:-X;r^'-^- 'Ibid, p. 704.
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]llTJlu^^ '^^!I-
•" '^' P*"'"^ °' '^' '«"?*"«> W" and plead-

reault'
P"''''°'*" ^.•'^ "«^ ^^is time confine themselves to a mere

afforlT '"?''"' ''''"**'' ^"^ ^''^ P««"t circumstance!afforded an excellent opportunity for demanding more favorab"

the un ted opmion of the citizens of Melbourne, the reoresent

nZlZt\,^T' °' '"^ ^^ '^•'•"•P district trJsS"

a

^TT^ .
^"""^ government setting forth a desired chanee

•s the nearest and most frequented seaport for much of thecountry to the north of the Mrrray River.
. . thTtTtw<^ldbe

L . h"*!,''
^"/ *° ^ '"^^^^'"^ '" ^ t'^ Sydney, a distan^offive hundred mdes from some parts, for their commuSon

Tf . t ^^r*^™™"*
and for the administration of justice instead

As a further ground for their claim, they averred "that the

ent i.H ^ ^
i

"'^ ^"^ ''^^^ *''"^^°'^ Port Phillip is justlyent led to whatever crown revenues may be derived from tha^port.on of the country." But the argum'ents of the jLtiUonerswere not exhausted by this strong appeal to the gec^-apSpohtical and commercial conditions of the district foT^hh anartful najvete they sought to cover up the boS'ne"' of theTr
... .-.tonal claim by a specious pretence of philanthropic altruism

burden. And masmuch as the general revenue of Victoria^.n be augmented by the duties on articles imported fSThe

IZIXT °u
'^'' ^^^'•*^' '^'' '^ ^^"'d be buVTust to NewSouth Wales that the former should bear the expense of governmg that portion of the country " ^

distrfc't ^ouK '"' "' ''' representatives of the Southern

mo on f^ 1^ ,''""''°" "P '" '^' Legislative Council on amot on for j^pers relative to the boundary between New SouthWales and Victoria-^ He justified his action on the gr«and
'O.B.P.P. 1851, vol. 35, p. 11.

The Sydney
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The honie Kovernnient was not influenced by the»e territorial
pretensions, the acknowlcdgnient of which they knew would
certainly stir up the deepest animosity in New South Wales
which was unduly sensitive of any further partition of her
territory. Ily the new constitution act of 1850,' the botindarv
between the old colony and the new was left unchanged; in
other words the limits of N'ictoria were made co-extensive with
those of the former Port I'hillip district. By section 30 of the
act. provision was made for effecting any future alteration in the
iKHiiidary by Her Majesty's order-in-council upon petition of
the respective legislatures.

Apparently undue attention has been paid to tracing in some
(fctail the various steps by which Victoria acquired her inde-
pendent status, but it is only from a somewhat definite acquaint-
ance with these facts, that a proper appreciation can be formed
of the significance of the subsefjuent relations of the Australian
colonies. The circumstances connected with the separation of
the Port Phillip district are, as must have been observed, quite
dissimilar in character to those attending the grant of inde-
pendence to the former colonies. In the case of Victoria sep-
aration represented a political movement; it was a chapter in the
national history of the sta.e. not merely the result of the
policy of the imperial government It was the product of
domestic agitation, of the natural desire of an enterprising
community to attain the full status of provincial autononiy In
a word, separation was an Australian act and had an Austral-
ian significance. The foundation of the earlier colonies had
taken place at a time when the colonial policy of the southern
seas was directed in fact as well as in theory from Whitehall
and when the views and particular interests of the several com-
munities were either neglectetl or but infrequently respected.
But in the meantime, there had been a rapid development of
political sentiment in New South Wales owing to the immi-
gration of free settlers. The grant of a Legislative Council
furnished a constitutional organ for public discussion, and the
establishment of the press afforded a means of political educat-
ion, so that the opinion of the colony could no longer be coollvwaved aside by the Colonial Office.

Popular interest in the subject of separation was generally

'^'Silili^C^i.''^"^''''"'^'''' •"'^^ Governmentof Her Maje.ty>.
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•wakened in Sydney by the growinR agitation in Melbourne
which threatened the severance of the close political and com-
mercial relations of the Hobson Bay settlement with the capital.
Although the earlier colonies at one time had been nominally
•ubject to the jurisdiction of New South Wales, vet practically
they had never enjoyed intimate social or political connections
with her. The grant of independence to these outlying com-
mumties. so far from being a loss to the mother colony was in
reality a relief, by freeing her from the responsibility and the
expense of administering what was virtually a foreign territory
But with Victoria the case was quite diflFerent. Hobson Bay
from the very first had been an integral ix>rtion of New South
Wales, as much a part of the colonv as Sydney itself The
growth and expansion of the new settlement had been materially
assisted by the settlers and the wealth of the older community
I heir history had been one. tlieir social, political and economic
problems had been shared in common. Under such circum-
stances, separation involved secession and partition, not merely
the loss of an outside dependency. The unity of the colony,
which had contributed so largely to the commercial prosperity
of Sydney, would be discarded in favor of a policy of petty pro-
vincial autonomy.* The withdrawal of Port Phillip it was felt
would be a precedent, and afford a justification for further dis-'
memberment of the colony- It was but natural in view of these
facts, that Sydney should look upon the separation of Victoria
«n a different light from that of the previous settlements, for in
this case territorial unity to her involved consequences of equal
sentimental, commercial and constitutional importance

The attitude of the people of the Southern district was not
less pronounced. From the very frrst its settlers had set up a
claim for the independence of the district which had only been
frustrated by the action of the home authorities. It is a signifi-
cant circumstance that this-the opening page of the record of
the relations of the two colonies was marked bv a conflict of in-
terests. With the growth of population and" wealth, the sense
of subordination to the Sydney government became more bur-
densome. The feebleness in numbers and influence of their
representatives in the Legislative Council only aggravated the
discontent by a sham pretence of unity. Nor was the attitude
and policy of the New South Wales government and legislature
'Wertgarth, Victoria, Ute Auatnlia Felix. ... 288,

^im
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•"!»•''» of Victoria, p. IM '"'*' ''°'- *• P- *«• Jwk.. The Oov-
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wreck the scheme. The new colony was never recognized, the
Russell Rovcrnment revoked the patent, and bv proclamation the
country was agam incorporated in New South Wales

In 1824 a small convict settlement was founded at xMoretonBay as an offshcK>t of Sydney, but some years later was aband-oned In IS-IO free settlers began to move into the district for
which two years later a chief magistrate was appointed. By
the miper.al act of ],S4->.^- Her Majesty was empowered to sep^
arate from New South Wales any part of the territory lying
"orthwarc! of the twenty-sixth degree south latitude and to

ZTl '\T ' r" ?'°"-- ""' *'"^ '^"'"•^•>- ''^' placed too
far to the north to be serviceable to the inhabitants of the
district, so that after consultation, the Secretarv for the Colonies
de ermine,! to move the line further south, and bv the new con-
stitution act of 18.50 it was declared that Her Alajesty mightupon petition of the inhabitants of that part of New South Walesymg to the north of the thirty-si.xth <legree. detach such terri'-
to y from the mother colony and erect therein an independent
olony or colomes The Legislative Council of New SouthWales m framing the draft constitution of IS.-,;?, was induced atthe instance of Mr. Wentuorth and the .scpiatting party whowere anxious to extend their holdings.' to insert a provision

the eJr.r'.T'^-'
'"''^'"^ ^' '^' ""P"'^' parliament, tothe effect that nothing therein contained "shall be deemed to

of New South Wales ,„ ihc north as to Her Majesty may seem
tit Tlie power previously granted to the Queen to alter the
Ix^iindary was distinctly preserved in this act. and she was further
atithonzed to establish one or more colonies out of any territorywhich might be separated from New South Wales

'

tion^inTA*'''-
f!''";^^ ^^"'''°" ^'>' ''''' ^'•^"*«1 representa-

tion m the Legislative Council at Sydney, and in 1851 the districtwas made a separate constituency entitled to elect one memberIhis number was subsequently increased with the growth ofpopulation, so that under the new constitution of 18.5r. the north-ern settlement returned nine members to the legislature.^ The
district, however, was strongly dissatisfied with the adminis-

'The Sydney Morning Herald. Dec. 21, 185.3
vol. 1. p. 404.

*Quick and Garran, Annot. Const, of Aust., p. 73,

Lang. Hist. Rec. of N.S.W.,

K
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unhful
'"' ^^'^""^ government; it was suffering fromm„ch the same treatment in the neglect oi -l- nite-ests as hadbeen expenenced by the fonner Port Phi-.p .olon.sts

'
epresentation was unreal and its elections son .lin « far i a' Theag.tat.o„ for mdependence first came into :.un,inc„ e" . 1851when peffons were forwarded to the impeual «uv.r:.n,.n fromsome of the settlers of the district praying for Us separation a,"for the contmuance of the systen, of transportation' T^subjec was at first very closely identified witrthe question oconv,ct.s„, as the squatters were desirous of securL a co,ltmued supply of cheap labor which had been cut off^' NewSouth VVales.3 This latter proposal met with the n,ost stubtemoppos.t,on fro,n the „,ajority of the freemen. es,K..ciaIlv theiX

Ihe KS'fr'
;;Hsbane.whowhi,eequally dlsirous' of frttghe hstna from the yoke of Sydney, would not accept inde-pemlence ,f acco„,>anied by the „,oral and political Zger ofsocial deg,a<lation.^ The arrival of large numbers of free"n.n.grants from the n,otherlan.l an.l the other colonic togeU

llsfvi l^toT''; r'"'^"-'
the Colonial Office whi^hTad alast

>
elded to Australian opinion against the revival of trans-portafon. convinced the squatters that there was Iktle cha,I>

to c ron'tr. T: °'^r'
""' ^'">' '''''' conse<,uentIv ob^e.to drop that feature of their program, and join forces' with ^1

'

free scparat.on.sts in seeking for independence onlv.»
The attitude of New South Wales from the beginniuL' was

Td r dlhlt ..'
"^^'"'^" °' ''' ^^•^'^^'- CounS ri8.;'.e

uo,M h
"'^Pf^'"^t"'-<-- ^^Paration of the northern territor •

would be a great injustice to this colony. The claims of Moreton

^ y were subsequently taken up in the Legislative Counci t;

^l.stnct. I.ut the effort was premature, for notwithstandinsr ivigorous speech in which he justified the right of the new s^Ie^n ent to an independent existence on the ground of the difficXso intercourse, and the difference of climate and of cZne daproducts, the motion was voted down by a large majority." Se

lu-^-Z i'C h^- '«'«-7. vol I, p. 805.

4 ?wT 1^^ ^S."*«'« "^ Queensland, p. 461

.

^Ibid, p. 454. N.8.W. Jr. L.C., 1856-7 vo 1 n ai9
•f^'*2*?i H«t- of QueenaUnd, p 136 '

' P' "'^•

'The Sydney Morning Herald, Sept. 13, 1854.
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i 5

question no«- entered upon an acute stage, and considerable bit-

pohtical leaders of New South Wales against what they desig-
nated the continuous spoliation of the colony.* The SydneyHeraW objected to the whole policy of splitting up the country
into a number of petty principalities, until the federal principlewas introduced into the constitution and a strong central goy-ernment established, which would counteract the forces of dil-
mtegration by giying the necessary unity to Australian interests
It maintained that the institution of a federal goyernmen" wodd
satisfy the requirements of existing conditions without the
necessity for dismemberment.^ The opposition of New SouthWales was further strengthened by the objection or indifference

d strir"' Tl'
^°'"''°". °^ '^' ^"habitants of the northern

^istrict. The commercial connection of the settlers in theQarence and New England districts vyas largely with Sydneyas were also the relations of the few scattered paltoralists in theextreme north and in the Wide Bay and Burnett country The
creation of a new colony with its capital at Brisbane would in

1 Tr?'u^^T^ "^ ^'''' administratiye facilities than themore distant but the more accessible Sydney goyemment.* Thedemand for separation sprang mainly from the citizens of Bris-bane and the surrounding country who hoped to build up a newmetropolis „i the north, and to reap the adyantages whfch 7Zfrom political institutions and goyernmental fayor
The persistent agitation of Moreton Bay at last bore fruitn the announcement of Secretary of State Labouchere that thetime or separation had come.^ There were howeyer two mostimpor ant matters connected with that step which demanded

careful consideration.-namely the location ^f the boundary andhe division of the debt between the tw.> colonies.e Up^n theformer o these questions the Colonial Secretary requested theopinion of Goyernor-General Denison who recoi^me^d^ a 1 nemost favorable to the interests of his own colony. The il-lative Assembly and Council united in condemning any bounda^

*Th^ A
T*'^*?'e"e»'8 of Queensland, p. 501.

.A-K i!'"^
Morning Herald, Nov. 15. 1856.•Despatch, July 21, 1856

•Coote, Hut. of Queens, p. 197.



iNrRonucTio.v.
29
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'Russell. The Genesis of Queensland, p. 497

mi

,i'M

.„J|

4m



30 THE FEDKRATION MOVEMENT.

u

up nval communities, which could better supply the need and
supermtend the development of the new areas which were rapidlyopenmg up to settlement. It was the break up of an unwieldy
emp.re which had no cohesive unity, into a number of autonomous

P r!^^^'. \ '•' '''^' ^^^ """^'"^ °^ ^ ^'^t'"*:* national life.'But th.s dismemberment, though a natural and necessary resultoexistmg geographical and social conditions, was unfortunately
at.ended by a bitterness of feeling which augured ill for the
luture friendly relations of the colonies

Almost the first act of the Queensland government was to
enter into negotiations^ with New South Wales regarding an
adj-. tment of the boundary line, so as to bring a part of theNew England district within the colony. A portion of the sel-
lers of that locality had petitioned for annexation to Queens-
land, and this memorial was backed up by an address" to theQueen from the Legislature, in which it was claimed that the
present delimitation was a violation of the promise of the Sec-
retary for the Colonies in ISoC

; that the boundary had been fixed
according to the will of New South Wales, and could not beaccepted as final since Queensland had had no voice in the
settlement; that the citizens of the district in question desired
ncorporation in the new colony, and that the Qarence River was
the ony true teundary which would prevent a recurrence of
intercolomal difficulties. But the opposition of New SouthWales eflfectually prevented the home authorities from takingany steps towarcls compliance with the prayer of the Queensland
legislature, so that the new colony was left to barter a senseof injustice at the hands of her more powerful neighbor A
simultaneous attempt to effect an adjustment of the financial
obligations of the two colonies resulted in a similar deadlock.^The Colonial Secretary. Lord Newcastle, had recommended the
appointment of commissioners by the two governments to arbi-
rate the question, and steps were taken by the Queensland par-
.ament to carry out this suggestion, but the negotiations fellthrough. Thus the political history of Queensland, likeThat o
\ .ctona began with an unfortunate conflict of interest with the

*Ibid, 1860., p. 869.
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of New South Wales was from the beginning politically inde-
pendent, and socially dissevered from any intimate relationship
with her. But when this same policy of separation came to be
applied to districts nearer tlie heart of the colony.-districts
actually within the jurisdiction and subject to the political au-
thority of the capital, the expediency of the policy was called
in question, ihe projected separation of Port Phillip was the
first sensible attack on the corporeal unity of the mother colony
Prior to this time, in the formation of distant settlements, therehad been no constit-nional alternative to the grant of complete
colonial independence; the only possible option was to leave the
country a no-man's land, open to the annexation of the most
emerprising foreign nation.' But now the citizens of New SouthU ales were brought face to face with the practical question ofthe future constitutional organization of their own colony

-

should It ma'-rtaiu its political unity or, on the contrary,' bebroken up into a number of autonomous states'
The whole subject was thrashed out carefully, in a debate

in the Legislative Council in 1840, on a resolution of the Bishop
of Australia in regard to the boundary proposed by Lord John

fj. t" ",

"^"'^ ^'""'P '^'''"''- ^^''^"•^ the debate naturally
raged about the possession of the valuable Riverina territory
yet the political prescience of some of the members led themo consider the broader question of the effect of separation onthe future political relations of the several colonies of Australia-This was in fact the first parliamentary debate on the subject of
Australian unity. The Bishop, so far from objecting to the
principle of partition foreshadowed in the government's policv
ra her approved of it, and protested solely against the proposed

turi'f'V/r"''/^' " ''^''"' '^ P"--- injurious ^thetrue interest of New South Wales. He qualified his favorable
opinion only by making any division of the colony's territorydependent on the pleasure of the Sydney legislature. Z
tlZ7 ^ -^TT^ ''^"'^ '"^ "^^">- °f the members, vyho
attacked the principle of separation itself. Mr Tones in aspeech instinct with the spirit of nationalism, protested againstthe action of the British government in formulating a ^ifcywithout consultation with the local legislature. He could dis^

»Rf;«rf nf fS!l°5 *""««"°P
°f New Caledonia.

Asaociation.
direction of the Australian ImmigrarV«
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clared his strong aversion to any partition of the territory of New
South Wales. "I am very deeply interested," said he, "in the
prosperity of Sydney and anxiously desirous that it may continue
to be the metropolis, but sooner than such dismemberment should
take place, I would prefer that the seat of government be trans-
ferred to Port I'hillip. Union is rength. The dismemberment
of a colony containing not much above 123,000 souls would.
Ik- quite inexpedient as it could not fail to engender provincial
heart-burnings, jealousies, weakness and discord. In no country,
perhaps, is it as necessary as in this, that one uniform and general
system of laws and regulations should be established by the
authority of a central supreme government. . . . Any
such dismemberment is every day becoming less called for.
Steam communication is approximating more closely the differ-
ent portions of the colony, and, so soon as municipal corpor-
ations are established and a representative government consti-
tuted, we shall require no more political divisions than those
of the parent country. The establishment of circuit courts and
quarter sessions conjoined with municipal institutions and a
representative government will give all the advantages of the
British constitution, and render entirely unnecessary the con-
flicting interests, the heavy expense and other serious evils
which dismemberment would occasion." He proposed an
amendment, for an address to the Queen against any partition
of the colony, but his motion found no seconder and was dropped-

This debate possesses a special significance, not only as one
of the earliest public discussions on the subject of the political
future of Australia, but also on account of the ability and breadth
of view which marked its treatment. The narrow question of
provincial boundaries and the petty jealousy of local self-in-
terest revealed in the speeches of a few of the members, were
quite overshadowed by the higher views of constitutional policy
presented in the statesmanlike utterances of the Governor and
the Auditor-General. Amid the diversity of opinion on the sub-
ject of separation, two clear and conflicting views in regard to
the process of Australian political development found definite
expression. The first of these, for want of a better name may
be called the doctrine of provincial autonomy. According to
this conception which found its ablest expression in the speech
of the Governor, the natural tendency of the outlying districts
was towards an independent existence. Judged from the stand-
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Strong national government. The supporters of this autonomous
view looked to the imperial connection as the bond of a common
citizenship and the means of effecting a uniformity of policy.

Imperial unity assured, the process of internal disintegration

might safely go on without danger, since it only meant the
creation of new provinces within the empire. They endeavored,
by combining the two principles of imperialism and provincial-

ism in tlic one political creed to secure the advantages of both
a ccntraliz;.'d and Iccalizcd administration.

The second and rival view aimed at the maintenance of
Australian unity, or rather at the indivisibilit> of the almost
inii)crial domain of New South Wales. The able argument of
the Auditor-General furnishes the best exposition of the faith

of the political unionists. In this statesmanlike utterance, the
consetjuences of separation—"provincial heart-burnings, jealous-
ies, weakness and discord" were portrayed with almost prophetic
vision. The advantage of a general and uniform system of laws
was impressed upon the minds of several .>f he speakers, and
the corresponding benefits of commercial unuy were fully recog-
nized. To the unionists, the primary requirement of Australian
development was a strong and efficient supreme centralized gov-
ernment. The ideal of colonial unity even though not yet trans-
formed into the nobler conception of Australian nationalism,
appealed to their imagination. The immediate common citizen-

ship aimed at was Australian and not imperial. It was admitted
that this social unity was not then existent, but time and the
art of man would speedily create it. The growth of population,
the increased means of communication and the development of
internal commerce would bind the colonists together in a com-
mon social and economic brotherhood. The danger of over-
centralization, and the necessity of the devolution of many of the
functions of government to local authorities was not denied. The
difficulty would be met, however, not by the grant of colonial
independence, but by the creation of municipalities and their
endowment with a large measure of legislative and administrative
power. An effective localization of the judicial establishment
would also, it was believed, go far to satisfy the political require-
ments of the distant districts. In short, the unity of the central
government would be complemented by a liberal measure of
municipal autonomy and by a system of administrative
devolution.
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traced, corporal unity, disintegration and federation. New
South Walei was fwssing from the first to the second of these
stages, in throwing off a group of promising new colonies. Her
people at this time were not concerned with the subject of
federation, but of disintegration. The debates in the Council,
while revealing many of the arguments that a discussion of the
former topic would produce, were confined exclusively to the
present problem of the dismemberment of the colony. There
was apparently no idea of extending the jurisdiction of the
government at Sydney over the more distant colonies by means
of any system of federation. The most ardent unionists thought
only of maintaining the integrity of the colony's territory, and not
of the political unification of Australia. The latter conception
would, at this time, have been absolutely preposterous, in view
of the almost complete absence of any regular means of commun-
ication between the several colonies. But it is a significant
circumstance that the members of the Legislative Council should
at this early date, have been called ujxmi to coiisi<ler and decide
a question so closely related in its various bearinjjs to the subject
of federation, in the discussion of which they must have been
slightly familiarized with many of the advantages and aspects of
federal institutions. The question of federation is, in fact, the
negative or reverse side of devolution.

The policy of separation was not a political issue, save in so far
as it com -anded the united support of the representatives of the
Port 1 |> district. It divided the members of the Executive
Council a.i much as the non-official members of the legislature.
But it is very doubtful, if many of the supporters of colonial
unity were prq>ared to go so far as the Auditor-General in
voluntarily offering to sacrifice the premier position of Sydney
in order to maintain the territorial integrity of the state. The
citizens of Sydney were very jealous of their preponderance;
in fact one of the weightiest considerr =ons against separation,
in their eyes was. that the disintegration of the colony mid
create a rival capital which might seriously aflfect,' if net
endanger their commercial prosperity and political pre-eminence.
This feeling was not in the least modified by the more rapid
development of the Hobson Bay settlement and the ambitious
pretensions of its aggressive citizens. Oit of this circumstance
arose much of the opposition to separation, and the mutual
jealousy which marked the early histor}' of the two cities, and



INTRODUniON.
|g

Tntf' '" ''''^' '" •"' •'«"'"-'• o^ »hc pollticl

or-Jr.*!
".!?'*"" ''^ "'* "''' "^°"> "^ \'ict.>ria Rave a

«it.on of the country. The proce.. of Australian tle^o3t
on.e, and not through . centralized .tate. The cauL ofcon,t,tu..onal unity wa, forever lost. Sy.Iney rductanr.uhmuted and m time when the bitterncM of the controversy »-P".ed away the majority of her citizen, cane ^"1;!^
the wisdom of endowing the new communities with indcZZtpower, of government. ()nly by this mean, cm" d the w^w ."

wa, essential to the cflTective organization and the dcvcloomentof the pohfcal and commercial life of the isolated ettSr

he e,„al statt., and the individualism of the several cZtsSir H. P.rk«. An Au.t. K.tion. M,lb. R,v., Oct.. 1879.

.1.1' i

M
:i *



lit !

CHAPTER I.

THE GERM OF FEDERATION.'

It is to another source that we must look for the true origin
of the federal movement in Australia. At the time of the foun-
dmg of the colony of New South Wales, the colonial policy of
CJreat Britain was conducted on the most arbitrary and narrow-
minded lines. A general impression has prevailed that the suc-
cessful revolt of the American colonics taught the motherland
a mo.t valuable lesson and led to the adoption of a more liberal
attitude towards them. But nothing could be further from the
truth, as the majority of English public men were far from
profitmg from this most salutory experience.^' Tory imperial-
istic ideas were in the ascendency^" The causes of the revolt
were erroneously traced to the too great enjoyment of colonial
freedom, and the error of that liberality was corrected by a
more thorough supervision of, and interference with, the domestic
affairs of the colonies. The territories beyond the seas were
treated as exploitable possessions of the British Crown, to which
the narrow selfish principles of Mercantilism were applied in all
their rigor.* This policy was well exemplified in the instructions
to Captain Phillip, who was commanded among other oaths of
office to take the oath in respect to Trade and Navigation Laws.«
the intent of which was to confine all colonial trade to British
merchants and ships.

Under the more liberal administration of Huskisson some of
the most irksome restrictions of the Mercantile System were
removed, and measures were taken to encourage colonial com-
merce.' The theory of monopoly was slowly giving way to a
more enlightened policy of reciprocity, though some of the in-

;"''GarS"A„|.^^^^^^^ -tio.. o. Qu<c. and
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Euerton, British Colonial Policy, ch x
•Hwtorical Records of New South Wales, vol. 1, at. 2, p. 84.
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ment, which was far from feeling either the necessity or the
advantage of any sort of union.' The pioneer is a household
economist and not a political statesman. But the settlements
could not long remain shut off from the outside world. In
the decade between 1840 and 1850, the intercolonial relations of
the Australian colonies first came into importance. The ex-
pansion of the communities and the development of an export
trade created an increasing intercolonial cwnmerce and a cor-
responding augmentation of social intercourse. Unfortunately
the growing "entente cordiale" in the commercial and social
relations of the provinces was not accompanied by a similar
sympathetic movement in the conduct of their political and
economic affairs, for with independence, there arose a divergence
of commercial policies.

Each of the colonies naturally framed its tariff with a view
to its own interests, and with little thought to the interests of its

neighbors. The dissimilarity of their economic conditions, and
of the financial requirements of the local treasuries further
accentuated their fiscal differences. It can scarcely be said that
any of the Australian governments at this time had a clearly
defined commercial policy. The colonial executives were apt to
adopt the easiest and the readiest sources of taxation to fill up
their needy exchequers, without regard to economic principles.
The tariffs were framed primarily for revenue purposes, although
incidentally protective features were introduced. The leaven of
free trade had not been working so effectually in the outer-most
regions of the empire as at home. The Australian colcmies had
not yet risen to the doubtful dignity of modern materialistic
politics,—of settling all political issues on fiscal lines. As the
commercial policy of the colony was practically settled in the
council chamber of the governor, according to the budget neces-
sities of the treasury by the rough and ready method of rule of
thumb, there was but little pretence of seeking to attain uniform-
ity of intercolonial customs, or the rec(^nition of the common
commercial interests of the Australian group. The growth of
intercolonial trade furnished a convenient source of revenue, and
some of the colonies gladly availed themselves of the op-
portunity to clap a duty on the produce of their neighbors,
especially when these imports came into competition with the
home market, and even though in some cases they were at the
*Qaick «nd Garran, Annot. Const, of Aust., p. 79.
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ference with intercolonial intercourse, the result of which might
subsequently react on them. The warning was truly prophetic,
though it met with the fate which so often befalls the words of
the prophet, of being neglected in its own home land.

The necessity for some intercolonial arrangement for re-
ciprocal freedom of trade became more apparent upon the separ-
ation of New Zealand. In furtherance of the policy adopted
in the case of Van Dieman's Land, to which it was now proposed
to affix a legislative sanction and, in the hope of stimulating
intercolonial commercial intercourse, Sir George Gipps intro-
duced a bill into the Legislative Council in 1842 to permit goods,
the produce or manufacture of New Zealand or Van Dieman's
Land, to be imported into the colony of New South Wales free
of duty' As this exemption did not apply to foreign goods,
which had been imported into one or the other of the colonies,
freedom of intercolonial commerce was confined to domestic
products only. The bill awakened a most interesting discussion,-
as an attempt was made to broaden its provisions so as to cover
all the Australian colonies. A petition from the trading com-
munity was presented to the Council in favor of the proposed
extension, but the Governor took a strong stand against the
suggested amendment. The proximity of these two colonies
and their former connection with New South Wales, which had
been productive of peculiarly amicable relations, furnished in his
opinion, especial reasons for extending an exclusive preference
to them, but, if the Council proceeded further and legislated in
favor of the other Australian colonies, they might as well include
more distant dependencies of the Crown. "If the Council
proceeded on the principle that the produce of all the Australian
colonies was to be exempted here, that principle would have to
be acted on hereafter and might lead to considerable loss and
mconvenience."" New tropical settlements might be formed in
the northern territories, the free admission of whose products
would seriously endanger the revenue of this colony. It was
> "Whereas the free imporUtion into New South Wales of goods and man-

ufactures, the product of New Zealand and Van Dieman's Land may l«
productive of considerable commercial advantage, it is proposed to exempt from duty all goods and manufactures imported into New SouthWales from either of these colonies, which shall not be the growth orraanufaoturo of foreign countries, spirituous liquors alone excepted, and toindemnify the officers of customs for acts already done."

'June 21, 1842. The Sydney Morning Herald, June 22, 1843.
'Itwasapenodof serious financial depression in N.S.W. Rusden Hist of

Aust., vol. 2, p. 255.
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^i

ciple of reciprocal free trade. The decision was most unfort-
unate for the future commercial relations of the colonies.

The motives which induced the legislature to adopt this
short-sighted policy are not easy to discover. The argument of
the Governor would lead to the belief that he was opposed to the
principle of an Australian preference, partly for imperial reasons,
and partly on the ground of the needs of the local exchequer.
The exemption of Van Dieman's Land and New Zealand from
the general customs law, he regarded as an exceptional favor
and not as a commercial precedent. It has been suggested that
the attitude of the Council was governed by the small minded
jealousy of Sydney towards the younger and feebler sister colony
of South Australia, because of the supposed special favor be-
stowed on the latter by the home government.' Or, it may have
been, that the independent policy of the South Australian govern-
ment in maintaining a general ad valorem tariff against all the
colonies deterred the New South Wales legislature from ex-
tending to her the reciprocal privileges that she so freely granted
to the sister provinces. Whatever may have been the reasons
which induced the Council to adopt the attitude of the Governor,
their action defeated a sane policy which, in its ultimate effect,
promised the realization of a commercially united Australia. The
example of New South Wales would, in all probability, have
been followed sooner or later by the other colonies, since the
advantages of direct intercolonial free trade would always have
operated as an inducement for them to join in a common prefer-
ential arrangement. The removal of the commercial barriers
between the colonies could not have failed, by stimulating re-
ciprocal intercourse and a community of interest, to have pro-
duced in time a demand for a uniform tariff, or a Zollverein, and
possibly even for some sort of a political union in order to give
permanency to any customs agreement which might be made
between some or all the provinces.

But the colonies were not left free to pursue their irrational
course of fiscal legislation. They had overlooked in their tariff
vagaries the demands of an imperial policy. Naturally the home
authorities were not sympathetic towards "a scheme of reciprocal
preference from which they were in some cases excluded, and
which moreover, was bound to conflict with the international
commercial policy of the mother land. They offered no objection
'Quick and Garran, Annot. Const, of Aust., p. 80.
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or colonial industry had been a fundamental principle of Mer-
cantilistic economics and a maxim of colonial politics. With
the overthrow of the general protective system, the principle of
imperial discrir-inatory duties also fell. Instead of longer
seeking to develop inter-impcrial trade by a system of preferential'
tariffs. Great Britain now sought to foster international free
trade by their abolition. To accomplish this end, the government
and parlianKnt at Westminster were prone to employ their
sovereign power of regulating the external commerce of the
empire.' They did not directly interfci with the domestic
tariff policy of the colonies, as their protective predecessors had
done, but they indirectly accomplished the same object by re-
stricting the economic freedom of their over-sea possessions
through the treaty making power and the royal veto. This
imperial control, though negative, was as effective as a positive
regulation or an imperial statute in influencing the course of the
commercial relations of the Australian colonies. There was still

an imperial commercial policy ; only its name and its practice had
changed from protection to free trade. In the language of Earl
Grey, parliament^ "did not abdicate the duty and the power of
regulating the commercial policy not only of the United Kingdom
but of the British Empire. The common interests of all parts
of that extended Empire requires that its commercial policy
should be the same throughout its numerous dependencies, nor
is this less important than before because her policy is now
directed to the removal instead of as formerly to the maintenance
of artificial restrictions on trade."'' This sentiment was fully
shared by even the most liberal-minded of English statesmen,
such as Lord Durham and Mr Duller, who were desirous of
extending the autonomy of the colonies over all subjects of
domestic concern, so far as was compatible with imperial
supremacy in conmierce and politics.

• DavidHon, Commercini Federation and Colonial Trade Policy c!i 2.
'Earl Grey, Colonial Policy of Lord John Russell's Administration,

p. 281
'In hi

vol. 1,

lis celebrated report, Lord Durham expressly reserved the regulation of
the commercial relations of the colonies to the imperial parliament.The constitution or the form of government" he wrote "the reeulation
of foreign relatioiw and of trade with the mother country, the other
British colonies and foreign nations and the disposal of the public lands
are the only points on which the mother country recjuires a control." Lewis
.1 l, "7'""'"®"^

°S
Uejiendencies, Introduction by C. P. Lucas, p xxxi'

J
"189"'*'"'" Treaties and Preferential Tariffs. Blackwood Mag"
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thinking much more of th« advantage to the motherland of an
imperial free trade policy, than of the disadvantages of inter-

coloniiJ discrimination and its evil effect upon their mutual
relatior.'s, as is evident from his acceptance of the Canadian
Preferential Act' of about the same date, notwithstanding the

fact that it embodied the same reprehensible principle, in

favoring the products of Great Britain over those from other
lands.

The despatch of the Colonial Secretary, which, it will be
observed, was not retroactive in its effect, did not put an
immediate end to the practice of discrimination It did not go
to the repealing of existing duties,' but only to the prohiUtion
of the levying of fresh dtiTerential charges. The practice of
discriminating in favor of British and colonial products
especially in the case of liquors, continued for some years in most
if not all of the colonies." Van Dieman's Land maintained for

a time its unjustifiable preferential policy oi admitting the
proiluce of New South Wales, free of duty, while levying a
fifteen per cent, tariff mi that from the sister states of South
Australia and New Zealand.* Nor was the despatch of Lord
Stanley any more effective in preventing the growth of protective
duties between the colonies. Under the stress or plea of the
financial necessity of the local fiscus, several of the provinces
entered upon the policy of fostering local industries. But
this policy was not carried into effect without a protest both
within the colonies and at Westminster. The action of the legis-

lature of Van Dieman's Land in passing several enactments, im-
posing duties on tobacco and coal imported from New South
Wales, brought the question into intercolonial prominence, by
callnig forth a resolution of the Legislative Council of the
latter colony, upon the motion of Mr. Windeyer, one of its lead-
ing members, praying Her Majesty's government to disallow the
legislation in question.^ Two years later, in 1845, jhe legislature

of New South Wales in framing its customs bill, was guilty of
a similar offence, of imposing protective duties on coloniaJ
UJriffln, Imperial Treoties and Preferential Tariffu. Blackwood Mag., June,

"Speech of Mr. Ixiwe in debate in the Legialative Council of N.S.W. on Seut.
8, 1846 . The Atlas, Sept. 12, 1846.

'^

sWwtgirth, Victoria Inte Australia Felix, app
, p. 81.

<The Sydney Morniag Herald, JuneS-J, 1846.
•Quick and Oarran, Annot Const, of Au«t., p. 80.
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cultural produce to the island. The debate in the Council' upon
the motion of Mr. Windeyer for an addretf to the Queen to
disallow the act of the Van Dieman's Land legislature, elicited

a general discussion on the subject of differential duties and on
the economic relations of the colonies.* In introducing the
motion, Mr. Windeyer admitted that New South Wales ''did

not appear in the matter with clean hands, as she had sought to

put a duty on the wheat of \'an Dieman's Land," but fortunately
for the honor of this colony, the iniquitous bill had been dis-

allowed. He acknowledged his own mistake in sui^)orting
protective duties at the time of the passing of the present tariff

act, »or he now saw the evil arising from sister colonies imposing
duties on each other's produce. Objection had been raised to
the measure in Van Dieman's Land on the ground that it would
cause retaliation, but he hoped this colony would never engage
in such a hostile policy * Mr. Robinson expressed the wish that
the resolution had gone further, so as to include general free
trade between the colonies, save perhaps in the matter of liquors.

Me hoped that the "trade of these cdonies might be declared
free by act of parliament," as the commerce between them was
becoming considerable in amount and increasingly valuaUe.
They should adopt the same principle of freedom of trade be-
tween the colonies as existed between the states of America and
of Germany. The Colonial Secretary, Mr. E. Deas Thompson,
"a man of many statesmanlike qualities,"* announced that the
government would gladly support the resolution, as the legis-

lation of their neighbor was based upon false principles, which
he hoiK-d for the future New South Wales would avoid. There
was no doubt "that there should be some control established as
to intercolonial legislation, and it had been suggested that the
appointment of a Governor-General ^ould effect this, but whether
such a plan was best or whether it would be wiser to establish
such control by act of parliament, he would not at present give
an opinion upon. Some controlling power was required as
there was too much cause to fear that acts like these would lead
to retaliation." Several other leading members, including
Messrs. Wentworth and Lowe, joined in voicing the injurious
consequences which would result from the establishment of
'Sept. 10, 1846.

tThe Sydney Mornine Herald, Sept. M, 1946.
"The Atlas, S«pt. 12, 1846
«Sir H. Parkes, Fifty Yeaw in the Making of Aaatraliu Hiatory, vol.2, p.332.
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Council, Governor Fitzroy recommended that the Van Dieman's
Land Act be disallowed, as he conceived it to be "extremely

desirable that the colonies in this portion of Her Majesty's

dominions should not be permitted to pass hostile or retaliatory

measures, calculated not only to interrupt their commercial inter-

course with each other, but to create feelings of jealousy and
ill-will among them, which, if not checked may lead to mischiev-

ous results." He concluded his remarks upon this subject by
a guarded declaratio*i that the number of questions of an inter-

colonial character which were frequently arising, suggested the

advisability of creating some central intercolonial authority for

the consideration of common Australian affairs. "I feel much
diffidence," he states, "in offering an opinion so soon after my
arrival in this part of the world, but it appears to me that

considering its distance from home, and the time that must elapse

before the decisions of Her Majesty's government upon measures
passed by the legislatures of these colonies can be obtained, it

would be very advantageous to their interests if some superior

functionary were to be appointed to whom all measures adopted
by the local legislatures affecting the general mterests of the
mother country, the Australian colonies or their intercolonial

trade, should be submitted by the officers administering the
several governments before their own assent is given to them."

For this suggestion, which may be said to contain the embryo
of the federal movement. Governor Fitzroy has received undue
credit. "We find it," says Mr. Barton,' "just where we should least

expect to see it. It was not the conception of an Australian states-

man, it was a measure of imperial policy, suggested in the joint

interests of the colonies and the mother country." But this

view entirely overlooks the prior proposition of Mr. Thompson
in the Legislative Council and his close official relationship to
the Governor. In the lattcr's suggestion we may "shrewdly
suspect," if not plainly sec, the inspiration of his own Colonial
Secretary.^" The proposal set forth was itself a product of the
idea thrown out by Mr. Thompson in the course of the recent
debate on discriminatory duties. Not only was the Governor
devoid of statesmanlike qualities, but his appointment was also
too recent for him to have independently formulated so important
'Barton, The History of Australian Federation, The Year Book of Aust.

1801, u. iii.

'Quick and Garran, Aniiot. Const, of Aust., p. 80.
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an intercolonial policy. Undoubtedly he shared the opinion ofthe Colonial Secretary upon the question, but he cannot, on theground o th.s despatch alone, establish a claim of originating

Thompson, whose official experience of the difficulty of regu-latmg mtercolomal affairs had borne in upon him the necesTtvo some common Australian authority. In his fertile brain the.dea first germmated. and to him Australia is indebted for its

wTt' /'''":"''''"• "^ •* P*"- excellence the Father ofAustralian Pederation.

The suggestion, here thrown out, was but a tentative and

clear recognition of the need of uniform action on all matters

In tTr7h Tt
'"*^'-^°'°"'^' *=°""™. o"t of which developed

in time the full conception of Australian unitv. The pro.xWal
recognized moreover, that the imperia' government as we 1 as
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^'^ ' ^"''' " '''' •" *he constitutionof such an authority, since there was at present no superior

functionary to represent imperial and generaJ Australian interestsm the several colonies and to supervise their legislation in con-formity with imperial policy. The Colonial Se^etary seems tohave had m mmd the appointment of a federal executive with ad-visory functions, rather than the establishment of a common legis-
lative organ. The duties of such an intercolonial official wouldhave been somewhat similar in character to those then very inef-
fectually exercised by the Secretary for the Colonies. He would

Zll ^''
f^?./"^'-^'^"

°f ""!«"«• interests, the protector of
ntercolonial liberties, the critic and supervisor of provincial
legislation upon matters of general concern, the arbiter of inter-
colonial difficulties and the promoter of freedom of trade The

orLT'"". i""''
^"'^'"^"* ""^ ^" ^"^^^-"-^^ of -" ""P-mlor intercolonial import, would have given him a practt-
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'^"^' °^ P'^^'"*^'^' '^^^'^*>°" ^"d have re-duced the local governors to the position of subordinate officers.But the chief value of the suggestion lay. not in the form of the
central authority it proposed to establish, but in the definite
officia pronunciamento of the need of some common

organ. Through the efforts of Mr. Thompson, this
question had been brought to the attention of the local legislatureand It was now broached to the Colonial Office as a fitting subjec

mm
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for imperial consideration and if advisable, of governmental
action or imperial legislation.

It was indeed high time that some action should be taken by
the home government to effect an assimilation of the Australian

tariffs, for the colonies, unheeding of the warning of Lord
Stanley, were rapidly drifting towards a state of hopeless

divergence of customs duties and even more serious, of conflict-

ing fiscal systems. New South Wales and Van Dieman's Land
had already, as we have seen, embarked upon a policy of colonial

protection, which had brought them into collision. Shortly

afterwards, South Australia had occasion to revise her customs
act' and in so doing, turned out a tariff which would delight

the heart of the modem Chamberlainite. It was a complex
preferential schedule embracing two hundred and two items, on
the majority of which a differential duty was chargeable, accord-

ing as the articles were of British or of foreign origin. Upon
some of the items, the duties were equal, but upon the average
the tariff was about five per cent- on British products and manu-
factures and about twelve per cent, upon foreign articles.* A
more flagrant defiance of both the letter and the spirit of Lord
Stanley's instructions could not have been devised. About the

same time. New Zealand framed her tariff upon the simpler
lines of restricting taxation to a few products of general con-
sumption, the dutiable schedule consisting of but eight articles.'

The fiscal policy of that colony was, as far as the necessities of
the revenue would permit, modelled on the free trade principles

of the motherland.

The action of each of the colonies in thus independently

formulating its own fiscal system, and pursuing its own com-
mercial advantage without regard to the common interests of the
sister colonies, had produced a strange melange of fiscal regu-
lations and of tariff anomalies. Economic independence had
brought the fiscal relations of the several colonies into a state

of absolute chaos. The principles of protection and free trade,

retaliation and imperial preference were all found incorporated
in the tariff policies of one or the other of the
members of the Australian group. The unifying influence of
the Colonial Office and the instructions of the governors had
>The Sydney Morning Herald, Oct 9, 1846.
'Copy of Tariff, Sydney Morning Herald, Jan. 8. 1847.
*lDid, Jan. 5, 1847.



THE GERM OF FEDERATION. 67

entirely failed to bring about a policy of commercial uniformity
«n accordance with the dictates of imperial economics. It is
little wonder that the Sydney Herald prophesied.' that when this
medley of conflicting customs legislation came before the Sec-
retary for the Colonies, as it all would at about the same time
Australia need not be surprised to learn that the local legislatures
would in consequence, be relieved of the task of framing
theiT own fiscaJ legislation, by the intervention of the imperial
parhament for the purpose of enacting a uniform rate of
duties for all the colonies, or of empowering the sovereign
to exercise that function by order-in-council. The colonial
legislatures had undoubtedly misused the powers entrusted
to them, in thus blindly pursuing a policy of provincial econ-
omic gain instead of looking to the general welfare of the
Australian group. The appeal of the New South Wales
egislature had now been made to Caesar, on whose final decision
the future relations of the colonies depended.
•The Sydney Morning Herald. June 5, 1847.
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CHAPTER II.

THE FEDERAL POLICY OF EARL GREY.

The federal proposal was favored in coming before a sym-
pathetic and appreciative Colonial Secretary, for Earl Grey was
not only a doctrinaire free trader of the most pronounced type
and naturally opposed to all forms of intercolonial prefer-

ence, but he was likewise a warm admirer of the system of

federal government, which he had sought to introduce
into the New Zealand constitution of 1846.' He was
evidently much impressed by the petitions and legislation

brought to his attention, and by the astute representations
of Governor Fitzroy in regard to the unsatisfactory state of

Australian affairs. A splendid opportunity for constructive

statesmanship was presented. A whole series of perplexing
problems arising out of the changing conditions in Australian
social and political life, were demanding solution. The primary
requirement was the grant of more liberal local constitutions,

as the old system of official government was quite outgrown.
Unfortunately the legislative councils had no power to frame
their own constitutions, but were dependent upon the favor of
the home government for the satisfaction of their most pressmg
demands. The colonies rouGd only hope for the privilege of
previous consultation, and then trust to the ability and sympathy
of the English Colonial Secretary and the wisdom of parliament
to carry out the spirit of their representations. If Lord Grey
failed in his task, it was from no lack of careful study of the
momentous issues at stake, nor from any indifference to the wel-
fare of the several colonies. His despatch of July 31st, 1847,-

justly ranks as one of the most important documents in the con-
stitutional history of Australia. It furnishes the key to the

interpretation of English colonial policy, throughout the consti-

tution making period upon which Australia was just entering.

In this despatch. His Lordship avowed his adherence to the
first principle of colonial autonomy—"that all affairs of merely
This Act 9 and 10 Vi.'f r. 103 wm one of the fiwt measures of His Lord-

ship, but owing to tlw uiiposition of Sir. O. Grey, the Governor of New
Zealand, it was never brought into operation. Rusden, Hist, of N.Z..
\oI. 1, p. 452.

'G.B.. P.P., 1847 8, vol. 42, p. .1. O.B., P.P., 1850, vol. .17, p. 38. N.8.W.,
V.P.L.C

, 1848, vol. 1, p. 177. Qi'tck and Garran, Annot. Const, of Aust.
p. 81.
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local concern should be left to the regulation of the local author-
ities and proclanned his intention of framing the proposed
modifications of the Australian constitutions in a spirit of
conformity thereto. The constitutional alterations outlined were
strikingly original and far-reaching in character. He announced
the readiness of the home authorities to grant the desired separ-
ation of the Von tTiillip district, and especially insisted upon
the necessity of the acceptance of the system of municipal
government which had failed in the District Council scheme of
the Act of 1848. as the basal principle of his proposed consti-
tutional reforms. To secure to these bodies "their just weight
and consideration," and to eflfectually preserve them against the
monopolistic spirit of the legislatures on the one hand, and the
indifference of the public on the other, he suggested that they
"bear to the House of Assembly the relations of constituent and
representative." Lord Grey further proposed a reversion to the
more ancient system of a bi-cameral legislature," as best cal-

culated to insure judicious and independent legislation. The
exciting controversies which these clauses aroused, especially
the suggestion relative to the mode of constituting the Legis-
lative Council, largely obscured the further proposal of His
Lordship for the creation of a general assembly.

Although much neglected at the *.ime, this feature of the
constitutional scheme was, by far, the most interesting and mosi
important of his suggestions.' Earl Grev set himself the task
of endeavoring to solve the perplexing intercolonial problems
brought to his attention, by developing the form of a federal
constitution. He clearly saw that the difficulties of the growing
states were not purely domestic and constitutional in character
but intercolonial as well.= Their mutual relations were out of
juxtaposition. With time these relations would become in-
creasingly intimate, but under the present system, and according
to existing tendencies, the legislation of the colonies and their
political sentiments would become correspondingly divergent
If not hostile. The absolute need of some common organ to
introduce harmony and unity into the present conflicting policies
of the several colonies, was most strongly impressed on his
mind. His despatch was the most convincing argument for
Australian union that had yet appeared.'
•Quick and Gnrran. Annot. Hist, of Awt, p. 81.
'Ibid, p. 81.

'Quick and Garran aasert "that thi« is the first recorded statement of thecase for Australian union." Annot Const, of Aust. p. 81.
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"The principle of local self-government," he writes "like
every other political principle, must, when reduced to practice,
be qualified by many other principles which must operate
simultaneously with it. To regulate such affairs with reference
to any one isolated rule or measure, would, of course, be an idle

and ineffectual attempt. For example, it is necessary that while
providing for a local management of local interests, we should
not omit to provide for a central management of all such interests

as are not local. Thus questions co-extensive in their bearing
with the interests of the empire at large are the appropriate
province of parliament.

"But there are questions which, though local, as it respects
the British possessions in Australia collectively, are not merely
local as it respects any one of those possessions. Considered
as members of the same empire those colonies have many com-
mon interests, the regulation of which in some uniform manner
and by some single authority may be essential to the welfare
of them all. Yet in some cases such interests may be more
promptly, effectively and satisfactorily decided by some authority
in Australia itself, than by the more remote, the less accessible,

and in truth the less competent authority of parliament."
To supply this omission in the constitutional machinery of

Australia, he proposed the creation of a central authority. "Some
method will also be devised for enabling the various legislatures
of the several Australian colonies to co-<^rate with each other
in the enactment of such laws as may be necessary for regulating
the interests common to those possessions collectively, such, for
example, are the imposition of duties of import and export, the
conveyance of letters and the formation of railroads, or other
internal communication traversing any two or more of such
colonies."

His Lordship throws a little more light on the purpose and
the general principle of his proposal in two later remarks of the
same despatch. In the first of these, he closely connects his

projected congressional organism with the more liberal con-
stitutional alterations he was introducing in the local govern-
ment of the several colonies. 'That part of the plan" says he,

"which respects the creation of a central authority implies the
establishment of a system of responsible government throughout
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the whole of the Australian colonies" save Western Australia."

relrTw
.**'^''^**'°" '* "i^--^ illuminative, as showing the

Hri^rS' Tl*" '^'^'•^^"''•''P. 'f "ot identity, in the mind ofHis Lordship of the two questions of discriminating duties and

imZr" 'fr'''''
^"^'"'"^- '"''''
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T^'T ^•t"""'"f*'"g
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l«rt of the contemplated act of parliament which will relate to
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'-''''''' '""''-'^ '- ^'^ -'^^^ °^ ^he

His Lordship's proposal, in brief, was for the creation ofa common legislative organ, endowed with certain limited power

et fTh .i° '"f
^^^:>"'^' -««^"- No attempt was mfde toset forth these functions in detail, but certain of them werementioned by way of illustration of those subjects of comml
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^' '" P°'''" ^''' 'hose associated with inter-cdonial commerce, communication and postal facilities all ofwhich were beyond the legislative scope of any singfe colnyand proper subjects for uniform legislation

^'

The language of the Colonial Secretary is unfortunately too

TZZ^Tt '"•' ''\--'''"*'-I P-Pose too indIC
!"

, ,
•' *° 'Jetermine the exact character of his orouoseflcen ra ,eg.slature. The intent of his proposal wasZ IlTtt
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been ni'rdv
?' ^ """' established, its powers would havebeen purely advisory or recommendatory in their nature sincethe right to legislate would still have remained withTeh of "heGonial legislatures. But His Lordship goes on to s^ o heerection of a central legislative authority for all the colonies .

if^j
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body were parliamentary, not merely consultative. Only an assem-
bly of a deliberative character could possibly secure the desired
uniformity of legislation; an executive or legislative veto on
provincial acts would not suffice. The power of fixing one common
tariff must needs be entrusted to the exclusive juri.sdiction of
the federal congress, if the primary purpose of the Cblonial
Secretary in instituting that botly was to be effected.

The ob.scurity in the meaning of His Lordship's proposal
was reflected in the discussion in the colonies. The generally
accepted opinion as revealed in the press, was inclined to con-
si«ler the proposed central authority, to be a real deliberative botly

with independent powers of legislation, and the colonial public
was probably correct in so estimating its true political character.
Still the views of the colonists regarding its nature were by no
means uniform. In the Port Phillip Herald,' for example, we
find a quite different interpretation placed upon the suggestion
of the Secretary for the Colonies. "It is proposed," said an
ctlitorial on the new constitution, "to form, but not at present,

some central congress or legislative body" to deal with general
interests. "What method will be adopted for this end does not
appear, but from the context we gather that it will not be founded
on any representative principle, but that there will be a Governor-
General of all the Australias with a council who will have the

IK>wer to veto all measures referring to the above subjects."

According to this conception, the general legislative authority
wouUl be a mere consultative or executive organ to advise with
the Governor-General upon the exercise of the federal veto.

The method by which the central legislature was to
be chosen or appointed was likewise left in considerable obscurity.
Hut from the fact "that its creation implied the establishment
of a system of representative government," we may probably
draw the safe conclusion that its members were in some way
to be selected by and possibly from the legislative bodies of the
several colonies. At any rate, the possibility of a direct mode
of popular election would be excluded, .vpparently also, the
general assembly was to possess legislative authority over
Western Australia, notwithstanding the nominee character of
the Council of the colony, since the central legiclature was in

His Lordship's language, to be erected "for the whole of the
Australian colonies."

>The Port Philip Henld, Jan. 6, 1848.
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It IS somewhat singular to find no express reference to the
creation of a common executive organ, when the appointment
of some such federal official had been distinctly present to the
minds of leading Australians, and had been suggested in Gover-
nor iMtzroy's despatch. The language of the Colonial Secretary,
however, pointwl so unmistakably to such an appointment, that
the omission of any <lirect provision for a federal executive was
overlooked by the Australian public. In all the discussion it was
generally assumed that there would be such a functionary, and
his appointment was considered as necessarily ancillary to the
creation of a legislative authority. Such a view was in strict
conformity with the usage of the English constitution, which is
accustomed to create appropriate organs for the performance
of administrative duties, and not to devolve these functions on
foreign or delegated bodies. In truth, a general assembly with-
out some corresponding executive organ would have been as
utterly helpless and inefficient as the revolutionary Congress of
America. Its enactments would have been at the mercy of each
and all of the colonial executives which could enforce or defy
them at will. His Lordship had in mind the creation of a true
federal organ, which on certain matters should possess an effective
control over the policy and legislation of the colonies. The
imperial government was to be relieved of many of its super-
visory duties over colonial aflfairs, and these onerous Vnd
responsible functions were to be assumed by an Australian
federal authority. For the proper performance of these duties
the appointment of a Governor-General or some superior officer
was as absolutely essential as the creation of a common legis-
lative organ.

On these and many other matters of equal constitutional
interest, we are left to conjecture or inference, in seeking to
determine the nature of the Colonial Secretary's federal scheme
at this time. The present despatch contained but an outline
'mperfect at that, of the designs of His Lordship; to fill in the
details of the projected constitution, we must turn to the measure
he later formulated in fulfillment of his colonial policy But the
tendency to interpret this despatch in the light of the subsequent
constitutional bills, must not blind us to the real tentative char-
acter of these original suggestions and to the remarkable devel-
opnicnt they later experienced. The scheme for a central
authority gradually evolved into a more comprehensive organ-

.11

fii

H

m.



64 THE PIOESATION MOVEMBNT.

iiation than was originally dciigned, and underwent a corres-

ponding material modification in form, if not in character, so
that it is somewhat unsafe, save in the main outline of the federal

plan, to attempt to read into these germinal proposals, the fully

developed conception of the elaborate federal constitution of
IH.IO.

I^rd Grey has received much commendation for his states-

inaijlike project for the unification of the Australian colonies.

To considerable credit, he is undoubtedly entitled, though he has
probably received more than be actually merited. While he
cannot claim the honor of first suggesting or initiating the idea,

it can justly be maintained that the scheme was evolved into

actual constitutional form through his efforts. In politics, as

in philosophy, one of the most valuable contributions to the
solution of any problem is a clear and sententious statement of

the problem itself. It is much to the credit of His Lordship
that, though far removed from the seat of difficulty, he was able

to clearly see wherein the confusion and conflict of Australian
politics lay. For his shrewd appreciation of the situation, he
was undoubtedly partly indebted to the exposition of Governor
Fitzroy.' The suggestion thrown out in the latter's despatch was
readily seized upon by the constructive mind of Lord Grey, and
took definite form in the proposed constitution of a general
assembly. What was merely a tentative project in the mind of

Mr. E. Deas Thompson, assumed a practical constitutional shape
in the proposal of His Lordship.

But not only did Earl Grey fasten upon the essential difficulty

of Australian intercolonial relations and propose a statesmanlike

measure to obviate the evil, but he also set forth most definitely

and perspicuously in this despatch, the true theoretical basis, the
politico-scientific justification of the principle of an Australian
national autonomy,—that in addition to municipal, provincial

and imperial interests, each of which should be controlled by the
respective local and imperial governmental organs, there
were likewise general Australian interests beyond the consti-

tutional cognizance of any one colony, and outside the knowledge.
IX)litical experience and competency of the imperial govern-
ment, which required the creation of. and regulation by some cen-

'Mr. Edward Salmon has suKgested in an article in the Fortnifrhtly Review,
July, 1895, p. 27. that Eftrt Grey may have been influenced by the poli-
tical ideas of his son-in-law Lord Durham, as set forth in the raport of the
latter on Canadian affairs in 1840.
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tr«I Australian authority.' The federal movement was fortun.t..
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called for.' In /epty to a queition of Lord Monteagle, in the

llotise of Lords, the Colonial Secretary fi^ve an emphatic con-

tradiction to th« inipiitation, that he considered it quite unneceft-

sary to constdt the colonies in advance in regard to the form of

the constitution they would prefer. "He had never intended," he

aftinncd* "to propose any measure to parliament until it had
iH'ni first submitted to the colonies themselves." I'rom this

statement, we must conclude that the object of tl>c July des-

patch was to elicit the opinions of the colonists before procecd-

injj with any K^cat constitutional project for the settlement of

Australian affairs. If his su(;f;(;stions were then intended merely

to furnish the liasis for public discussion, there can be no doubt

but tlial tliey niost a<lmirably servetl his purpose by calling forth

a vigorous criticism on all points.

The constituticmal proposals of the Secretary of State met

with a decidedly hostile reception." The coloniar'amour propre''

was considerably ruflfled by the apparent neglect of His Lord-

ship to consult the wishes of the colonists in advance. The
proposition for a system of secondary election, which threatened

to deprive them «f the small instalment of representative free-

dom they then enj()yed. es|M;cially called forth the most vigorous

protests of righteous indignation. At a series of public meetings

in Sydney, resolutions were passed, expressive of the general

"apprehension and dismay" with which the proposals were
regarded, and praying that His Lordship would not make any
changes in the existing constitution without colonial approval.*

It was a very mifortunate circumstance that the federal pro-

posals were mixed up with other constitutional questions of an
entirely extraneous nature, especially as the latter were of the

most impopular character and met with an increasingly bitter

opposition throughout the colonies. As a result, the scheme
f»)r a central legislature never received the attention it deserved,

nor was it discussed upon its own merits or demerits. In New
South Wales, in particular, popular opinion ran high. In the

A reiimrk of Earl (ircy in the previous «enioii, to the effect that he hoped to
introduce a measure 8|jeedily for establishing conatitutiona in the
several cohinies gave rise to this misapprehension, by lending a certain
amount of support to the view that he did .not intend to consult the
colonies.

•Aug. 11, I84S.

= FI:tMrtu'an, Hi?tory of N.S.W., vol. 2, p. 24. Rusilcn, History of N.S.VV..
vol. 2. p. 46.'i.

<(juick and (rarran, Annot. Const, of Aust., p. 82.
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•The Sydney Morning Herald, Jan. 4, 1W9.
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arising fTom the divergent tariffs and conflicting legislation did

not directly or materially concern the man of the street. Unless

the pockets of the people are affected, or their sentiments or

prejudices are touched, they are usually lethargic creatures; at

any rate they are not given to the science of political forecast nor
to acts of constructive statesmanship except under the stress of

circumstances. The citizens of New South Wales were no
exception to the general rule. Only the commercial class and a
few leading members of the legislature, who realized the in-

convenience of tile existing state of affairs, showed any real

interest in the proposed federal innovation.

In the other colonies, the project was not received with

any more favor than in New South Wales. In the Port Phillip

district, which, for practical purposes, may be treated as an
independent colony, since its position and its sentiment cut it

off almost entirely from any community of interest with the

mother colony, the agitation for separation had waxed so strong

as to sujxirsede all odier political questions in public interest.

The fact that the boon of separation was promised in the pro-

posed constitution, naturally inclined many to accept it, notwith-

standing their objection to other ! ading features of the con-
templated act.' But for this redeeming prospect of speedy

independence. His Lordship's proposal would have fallen upon
stony ground. As it was, the public were in a strait betwixt
two.—whether to accept a faulty and distasteful constitution

for the sake of reparation, or to condenm the whole scheme in

the hope of thereby securing such a revision of the constitution

as would separate the question of independence from it. Upon
this general question of policy and political tactics, opinion

was much divided.

In consequence of this conflicting attitude, the federal pro-
posal met with but scant attention. The little criticism that

apjieared, was almost uniformly of an unfavorable character, for

not only did the idea share in the general disfavor directed

against the system of secondary election, but as bearing an
appearance of continued subjection through the central legis-

lature to the predominance of Sydney, was looked on with con-
siderable suspicion, as limiting the grant of provincial inde-

pendence. The Port Phillip Herald anathematized* the whole
'Westuarth, Victoria late Australia Felix, p. 291.
"The Port Philip Herald. Feb. 3, ISI.S.
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measure in unsparing terms. "It is a subject of curiosity,'^ it
remarked, 'to speculate upon the motives which induced the
Secretary of State to burden us with a constitution which is in
Itself a compound of anomalies and altogether unsuited to the
wants and wishes of the Australians."' But this criticism was
rather more outspoken than that usually pronounced against the
constitution, since for reasons of political diplomacy, many re-

n^er^l rr^''"'"^ f"
°P'"'^" ""' ''"^^ ^^^^^^ in their

utterances The apparently inseparable connection between the
question of separation and that of a central assembly prevented

the subtler"
°''*"'' ^'°'" ""^'"^ ^"^ ''^^"'*^ ''^"''°" "P°"

In Van Dieman's Und. fortunately, the proposed federal
assembly escaped much of the confused criticism that was di-
rected against it in the other colonies. The subject was brought
out into bolder relief, and discussed upon its merits, apart from
other features of the constitution, so that wc are able to get more
clearly at the state of public opinion in the island. It was very
natural that the topic should arouse much interest in Van Die-mans Land, possibly more than in the other colonies, since the
legislative independence of the colony might be affected by themeasure^ She had but recently come into the full enjoyment of
ner freedom, and was consequently inclined to view with a
critical eye any proposals which might threaten her independent
s atus. Her remoteness from New South Wales, the isolation
of her position, the difference in her social and economic con-
dition, and the recent commercial difficulties with the Sydney
government, all conduced to lead her to prefer a state of single
blessedness to a doubtful alliance with the larger colonies The
argt,ment against Lord Grey's proposal was stated with much
force in an editorial in the Launceston Examiner.^ "The ap-pomtment of a Governor-General." it urged, -w:!! be useless if
full liberty be conceded to the colonies and a serious obstruction
to redress should their freedom of action be restricted The
ostensible e.xcu.e for such a functionary is inadequate. What
lie IS to perform, the imperial legislature could accomplish by asmgle section. Let it be enacted that in these colonies the duiieson tobacco and spirits, the produce of Australia, shall not ex-

,!^'l?th?^ru?^^^^^^^^ the probable explanation
The Launceston Examiner, Jan. Iff, 1848.

ii
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ceed the lowest rate levied on similar articles imported from all

other quarters, that all other products shall be entirely free, or

that the customs charged shall be the same as that imposed cm
British goods. The most absurd, because impracticable no-

velty, is the creation of a central legislative authority. Why
is Port Phillip to be separated from New South Wales? Be-

cause, on account of its distance from Sydney, representatioo,

says Lord Grey, has become unreal and illusive, and does not

this argument apply with ten-fold greater force to every othttf

Australian settlement which is to be represented in this central

legislature? If the Governor-General with his legislature

reside in New South Wales, Van Dieman's Land will not have a

substantial enjoyment of representative government and vice-

versa. Swan River, wliiie the means of intercourse remain as

at present, might as well elect representatives for the imperial

1 irliam .it, as representatives for a central legislature established

in Sydney."

A remarkably able statement, enilwxlying somewhat the same
ideas, is to be found in an address' submitted to the London
Agency^ subscribers, and adopted by them. Tiie address at the

outset, called attention to the growth of intercolonial duties

which were seriously interfering with the commerce of the

country, and expressed the hope that the imperial parliament

would take this matter under its consideration, ''and that means
will be provided to prevent their recurrence."' While Great

Britain was engaged in sweeping away colonial preferences, she

was permitting an e(|ually serious obstruction to commercial

intercourse, through the im]X)sition of duties on goods of colonial

growth and maiuifactiire. The restriction upon freedom of

trade between Port Phil'ip and the island was especially felt tn

be an economic evil rerjuiring rectification. In summing up the

opposition to intercolonial tariffs, the address affirmed; "Tlic

levying so large a duty is not less pernicious than setting up cus-

toms between neighboring towns." Turning then to the proposal

for a federal legislature, the address proceeded in a carefullv

elaborated argument to condemn the scheme as incompatible

with the principle and exercise of provincial autonomy. "The
plan does not appear to us suitable to the geographical position

'The Launceston Examiner, Mar. 22, 1848.
'This was not an othcial agency of the government of V.D.L., but a private

agency maintained by a number of public-spirited citizens who thus hoped
to promoto the interests of the i^U'id ui home.
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Zl ZT' '^' ^•'^""^>- Even the distance of the N vSouth Wales legislature prevented several opulent ami re-
spectable settlers from Port Phillip from accepting s ats a the

• aTaTofr °' "•"'• ''^^"^^- "'^ ^-^""^'P ^'-"Jd take ^a map of these regions and ask if a congress of British delegates would readily consent to assemble at Hcrlin or St Peters

culties that have escaped apparently his observation." It wasmoreover recommended that the imperial government shoul.ldetermine by express reservation the powers to be retained bv^e par lament at Westminster and that all other question:"JK,nM

rrfitn '^r
"'"

'^^r'^^"'"'''-
"^''^ P°"*'^^' -"<• commercial

f^ :
.^'"''^"''"" '"^^'""^^^ ^'"^- ->'"--hat singularo *«e. regarded as falling properly within the inrisdiction ofthe .«pena p*d,anie„t. "We al«o think that th. principles ofin ereolonial trade should l>e resolved at home, well knowingthat the sn all mter.st, of particular governments tcx> oftenpreval against the general welfare of the empire. Thus th.mtemal concerns of ,., colonies would alone clemand theMrof the.r local i ^slatures. and the cumbrous and expensivemachmery of tl,r federal gov^nmcnt would not long" anp anecessarv The subscribers propose that a London Is o^E
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there^v th a most mterest.ng scheme of a colonial consultativecouncil at Westminster. "This measure," they hope.l. "n^ leadto the more general union of colonial interests, fiv mutual asS
• ?u, "f''^

°^ ^"-'' P^'-ti'^"''^'- colonv might be urged with
irresistibe force. A federal union out here' would be^j ulmlit>. b« a combination under the walls of parliament mightbo h win the attention of the Colonial Minister and bring hispolicy under instant scrutiny."

*"

From these quotations it may be seen that although it was gen-erally recognized that there should be some common regulation ofmtercolonial commercial relations, yet. that the peopfe o VanDiemans Land did not look with favor upon the digation
"

that power to a federal congress. They regarded it as properlv
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an imperial function, and preferred to entrust its exercise to
the imperial authorities, in the belief that their interests would
be safer in the hands of the more distant but more impartial
care of the British parliament, than in a federal council where
the influence of New South Wales would be preponderant, and
provincial jealousies most pronounced. In forming this opinion,
they were not governed by merely local prejudice, but appealed
to the actual experience of intercolonial relations, as conclusive
demonstration that the general interests of the empire at large
were sacrificed to the petty interests of local governments. They
looked rather to an imperial commercial policy than to an
/\ustralian Zollverein. The specific grounds of their objection to
a central legislature were its remoteness, expensivencss, and
the inadequacy of its representation to serve the interests of the
distant colonies. With telling force, they appealed to the ex-
perience of the Port Phillip district, as proving how illusive such
a representative scheme would be in practice, and how unjust
its political operations. The novel suggestion Ifor the appoint-
ment of colonial agents in England, who could co-operate in
tlK advancement of Australian interests, subsequently bore
fruit in the creation of a corps of a^fents-general, who have
proved & most eflkicnt instrument for influencing t^ policy of
powinn^ Street. Ry reason of their official position, and their
intimate acquaintance with colonial conditions and feelings, tiiey
have been frequently called upon by the Colonial OflSce for in-
formation and advice regarding the affairx of their respcctiw
colonies, so that they are gradually asst>ming the character of
colonial consultative counsellors of the home government, with-
out however endeavoring as suggested, by collective action to
exercise the functions of an imperial cotmcil.

in South Australia the proposed new constitution met with
but little consideration. That colony was too much engage*! in
the economic problem of recovering from the effects of its bank-
ruptcy, and too much torn by the political and religious strife
with its Governor, to devote nuich attention to the remote
question of a centra! legislature. The general opinion, so
far as it foimd expression, was very similar to that of Van
Dieman's Land. ( )ne of the Ack-laide papers' remarked in an
editorial on the subject, "The cdonist.* to a man can adopt the
views as expressed by the Van Diemans L»nd Committee in
'The South Aastralian Gszette, M»7 13, 1848.
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the letter to their London agent." In fact. South Australia en-
joyed so httle social and commercial intercourse with the other
colonies, that neither the advantage nor the necessity of a federal
union had yet been borne in upon her with convincing force
bhe was more mterested in the attainment of the privileges of
local autonomy and representative institutions, than concerned
about any federal experiment of the Secretary for the Colonies.

As for the colony or settlement of Western Australia, it had
not yet reached the stage of having a public opinion of its own
to express, and continued to be a negligible quantity without
pohtjcal recognition from the eastern colonies, throughout the
whole period of the early constitutional movement in Australia.

In no one of the colonies do we then find that the federal
proposal was received with popular approval. In New South
Wales public opinion was inclined to be critical, and in the other
colonies it was either non-committal or unfavorable. This
variation in temper was mainly due to the difference in the
economic and political position of the mother colony, and of the
outlymg provinces. The latter felt their weakness, and at the
same time were jealous of their independence. They feared to
enter into any federal compact, in which thev would be exposed
to the superior strength and the supercilious jealousy of New
South Wales. At the same time the isolation of their situation
had developed a spirit of provincialism and even of suspicion
towards their stronger neighbor. The remote imperial govern-
ment furnished them with a sufficiently satisfactory organ of
federal action. Their connection with the motherland was at
this time, much closer than with the adjoining colonies, with
which official and commercial relations were only commencing
to become intimate. Moreover the practical problems connected
with the institution of a central legislature, naturally appealed
to them more strongly than to the citizens of New South Wales
Port Phillip had experienced the evils of absentee government,
and the other colonies took warning from her example to re-
frain from making any similar experiment. Even admitting that
there might be a possible advantage to them, in securing uni-
formity of fiscal legislation through the creation cyf a central
legislature, still the burden of such an institution would be in
inverse ratio to any benefits conferred. Their representation
would be scant, their influence feeble, and it was feared that
they would lose "the substantial enjoyment" of self-eoyernm-nt

II

-i iij
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they then possessed. The other colonies were not less prone than
Sydney, to look upon the matter from the standpoint of their
own material advantage and, judged according to this test, the
project offered them but few inducements commensurate with
its manifest disadvantages. In New South Wales, on the other
hand, these considerations had not the same weight. To her the
burtkm and the risk of a general assembly were comparatively
small, since she could always safeguard her interests through her
preponderant vote in that body, and, as the federal ccMigress was
almost certain to meet in Sydney, she would be assured of a full

complement of cflFectivc representatives. Under such circum-
stances the more favorable attitude of New South Wales need
occasion no surprise.

Tlie Legislative Councils of \'an Dieman's Land and South
Australia, which were nominee bodies, do not appear to have
given any attention to the subject. But in New South Wales,
it was otherwise. Her Legislative Council, as we have seen, had
oxiKTienced the difficulty of dealing with intercolonial relations,
and the subject in consequence excited sufficient interest in that
body to call forth an interesting discussion. Mr. Wentworth,
the leader of the popular party and the ablest man in the Coun-
cil, assumed the responsibility of bringing the matter of Earl
(irey's despatch before the House. On April 36th, 1848, he gave
notice of a set of resoIuti= =fls' upon the proposed constitution
which, however, underwent considerable modification before be-
ing submitted to the Council. The first of these read: "That
the only useful amendment of our present constitution .... sug-
gested in the despatch, is the proposition relative to a congress
from the various colonial legislatures in the .Australian colonies
with power to enact laws on intercolonial questions, that such
a congress, if not too numerous, might be got together for a
sliort ijcriod at certain intervals," .... but all the rest of the
scheme was condenmed without reserve. The resolution
as moved on May 5>nd,- was changed in order to number
five, but so far as its content was concerned was left untouched.
In the ensuing debate upon the series of resolutions, neither
Mr. Wentworth. the mover, nor Mr. Foster, the seconder, made
any reference to the proposition for an .Australian assembly.

'^''®.r
Sydney Morning Herald Supplement. Sent. 27, 1848 NSW

""Fb; • I« ^' '"'• '• p- ^^- ^•^•^'^- '^*»' '"• •'5. p- 13 Ibid 18^;
vol, 37. p. 30.

'The Sydney Morning Herald, May 3, 1848.
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The Colonial Secretary. Mr. E. Deas Thompson, on the con-^ry, ,„ h.8 general defence of Lord Greys constitutional pro-
pc«als devoted considerable attention to the subject The
federal proposition met with his warm commendation and
hearty support. He thought that such a central congress forhe discussion and settlement of general questions, affecting

l,n7. ^ '
'°'°"'''' *'• ^°'"

^''^'"P''^' the imposition oi
import and export duties and the means of communication,
would work remarkably well." "The advantages." he pleaded,
of such an arrangement as this were evident, for. by a mutual

consideration of the interests of each province, the welfare of
the whole might be protected and promoted." The history of
their commercial relations with Van Dieman's Land proved the
necessity for some >»di arrangement. As a result of the in-
structions of Urd Stanley, the free importation of intercolonial
products had been inhibited, retaliatory measures had ensuedand the economic interests of all parties had suflferetl "There
prevailed," he believed "a pretty universal de«re to see these
duties removed.- and their removal would be "equally advan-
tageous to both parties." There would be plenty of weighty
business to engage the attention of such an assembly, for. in
addition to the subjects already mentioned, there was the im-
portant matter of facilitating improved steam communication
between the Australian colonies and England and British posses^
«ons in other parts of the world, as also "many other equallv
irnportant duties which it could perform." Regarding the
character of the federal legislature, he remarked. "The ma-
chinery of such an assembly might seem somewhat cumber-
some, but. if the arrangements were properly made,—if such a
congress assembled only at certain fixed times once m-say every
two or three years.-he did think that the opinion of the most
wealthy and influential colonists on matters of general import
to the whole colonies" would be "highly beneficial." Mr Lowe'
announced that he would move as an amendment to the fifth
resolution, "that this Council sees no objection to the suggestion
of an mtercolonial congress provided it be not too numerous
Held short sessions and meet at fixed intervals of time

"

Although Mr. Lowe did not devote any attention
'

to
the discussion of the federal resolution, incidentally we catch
a glimpse of his general views in regard to the federal system
'.Ssbssqaently Viseeunt Sherbrooke.
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which, in the course of his vigorous denunciation of the muni-
cipal council scheme of secondary election, he condemned as
"next to an absentee government the worst government of any."
Either Mr. Lowe did not consider that Earl Grey's proposal
was of the nature of a federal government, or as is probaUe,
his objection to the system did not involve the principle of
federation itself but only the mode of indirect representation in
the present municipal proposal. The other speakers did not
touch upon the topic, confining their attention to the subject of
the district councils and the constitution of the second chamber.

On resuming the adjourned debate,* Dr. Bland brought
forward another set of resolutions, of which No. 2, r^arding
an Australian congress, was identical in its language with that
of Mr. Wentworth. In the course of the discussion. Mr. Dangor,
who was the sole speaker to refer to the topic, remarked, that

the proposed congress "might probably work well if it were
practicable" but the time was yet 'unripe" for such an ambitious
proposition, for the colonies had not yet reached such a point of
independent wealth, as to permit of the protracted absence of
their representatives to attend to legislative duties in Sydney.
The debate on the resolution was ended by the carrying of an
amendment proposed by Mr. Cowper* that the Council should
go into a committee of the whole to frame resolutions upon
the constitution. A set of resolutions was subsequently pre-

pared by a committee of the Council and presented for consider-
ation in committee of the whole, as an amendment to the
Wentworth motion. Clause (i" of the committee's draft very
materially modified the mtaning of the original resolution in

the interests of New South Wales. The clause now ran : "That
this Council cannot acquiesce in any plan for an intercolonial

congress in which the superior wealth and population of New
South Wales, as compared with the other colonies of the Au-
stralian group, both individually and collectively, shall not be
fully recognized as the ba&is of representation." The discus-
sion of the draft resolutions was again adjourned, but came up
for further consideration in cammittee on May !>th. when Mr.
Cowper moved his resdntion regarding the basis of federal
•The Sydney Morning Herald Supplement, Hay 5, l»48.
•'Member for Cumberland and subMqueotijr several times Premier of the

colony.

'N.S.W.. V.P.L.C., 1849. vol. 1. p. 688.
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p!S7^^u ^* ""^'^^ *" ^^y ^"'c'^d upon- by Mr.
foster, the representative of Melbourne, who opposed theclause upon the ground, that to give "New SouTh Wales a

Lliamber. that time might work revolutions, and that in "a few
years the wealth and population of the other colonies might
exceed that of New South Wales." Apparently feeling that the
majority of the members were against him. he refrained from
pressing the matter to a division, and the resolution was carried
without further comment. This resolution, however, with the
others came to naught, upon a motion of Mr. Wentworth toshelve the question, which was adopted by a vote of ten to five.On May 11th. Mr. Cowper again brought the matter up. by
giving notice of a series of resolutions in the form of an address
to the Governor on the new constitution. Resolution C was thesame m its tenm, as that proposed and agreed to at the previous
sitting. On the address coming up for consideration, five days
later, a point of order was raised that as the subject had been
previously debated, it could n.>t again be discussed, and theHouse by a small majority refused permission to move the
resolution for reconsideration. On May 23rd.- Mr. Cowper eave
notice of a motion to rescind the vote by which the draft rescv
lutions were given the six months hoist, but one week later,he withdrew^ the motion on the ground that it "otherwise might
have caused embarrassment." The resolutions were thus drop-
ped, without the Council having expressed anv final opinion
"pon them.

'^

w.r^'2°"^'' ?' P'-f
^^dings of the Council upon the question

were barren of result, yet the discussion and treatment of the
subject IS most valuable, f.^: the light it throws upon the attitude
ot some of the leading men in Australian political Jife The
introduction of the elective system into the Council under theAct of 1848. led to the formation of a liberal constitutional op-
position, which carried on an incessant agitation for the immed-
iate grant of responsible government. At the head of this "van-guard of liberalism" stood Mr. W. C. Wentworth, the ablest

ou!t remark." iPTw* V P L C mio vli ?*''''il-"
"^'"^ "'""^t with-

^b.e,,uently Colonial Sa;reu;y',^ Victoria
' "^ ''"

.:<!•
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mo«t popular, and far-sighted tateaman in Auftralia. Although
bitterly hostile to the arbitrary policy of Downing Street, as
expressed in the proposed constitution, he did not permit his
opposition to the illiberal features of the despatch, to pervert his
judgment as to the advantage of co-operative action on the
part of the Australian colonies. He was not a blind partisan,
seeking merely to defeat the official program of the government

;

he was a commanding leader animated by a warm devotion to
his country's welfare, and a deep sense of personal responsi-
bility for its future. His keen comprehensive intellect, and his
political prescience revealetl to him the difficulties and the
dangers of Australian segregation, and the possibilities of
national greatness in Australian unity.' From the very first

and throughout his career, he was a strong and convinced ad-
vocate of some form of intercolonial co-operation. In his
resolution relative to the Australian congress, he sought to
winnow a few grains of constitutional wheat from out of the
mass of Downing Street chaflF, which the despatch of the Colon-
ial Secretary presented. No fact could testify more strongly
of his loyal attachment to the principle of a united Australia,
than his attempt to save this one proposition from the universal
condemnation bestowed upon the constitution as a whole. The
federal proposal was far from being generally popular out of
doors; no personal honor or party profit was to be gained by
supporting any project originating with the Colonial Secretary.
The spirit of ambition might easily have tempted a man of less

public honor, to baulk this one beneficial proposal of the un-
popular occupant of Downing Street, and to destroy the good
with the evil in the constitution, under the guise of opposition
to an arbitrary measure. Having warded off the danger of a
non-elective local assembly, he might the*' have played the patriot,

by coming forward with an indigenoits scheme of Australian
union, better suited to the wants and desires of his fellow
countrymen. But Wentworth was too great and too high-
minded a man to resort to any such political strategy. He
preferred to throw his weight and influence in favor of the
federal proposition of Lord Grey, in the hope that this one
feature might be embodied in the more liberal constitution which
he was endeavoring to secure.

'This sentimeiit had found expresaion in a prt*8 poem white a student nt
Oxford.
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"' organization throughout the AustraJias. Morethan any other man. he was the representative of an AustraHannationalism No other leader in New South VVales so con».stently and so forcibly advocated the advantages of union a"dno other politician made such efforts on its behalf. The whole

a Se°d : Jh^hi
' ^«'-l movement in the mother colc^y ll

aSe and th
"?'' "' ^"' "' °"" '^' ""ginator. theadvocate and the most active propagandist of the creed ofpoh .cal unity. However illiberal nnght be his view onmatters of constitutional freedom, his range of vision w^s notobscured jn respect to the external and inter-dependent rdationof the colonies. He was one of the shrewdest and most farseeing foreign secretaries, (if one may use that term). Tha aI"tralia has produced. Throughout the long course of his^jncal career, as an official and legislator, ifis voice was ver^^obe heard counselling a policy of fraternal good-will, of heartv
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and sympathetic co-operation of aim and of effort between the
Austrahan states. In a word, he was the apostle of unity and
brotherhood, in a day of small things and of narrow provincial-
ism.

The agreement of the two most influential members of the
Council, the leaders respectively of the government and oppos-
ition,—men who commanded no less authority, by reason of
their outstanding ability, than by their public position, could
not but have a marked effect upon the opinion of the chamber.
The Council at this time was no unfit body to pass judgment
upon the most momentous of Australian events. The personnel
of Its membership would bear comparison with many a more
augusi deliberative body. Several of its leaders would, as
speakers, as political thinkers, and as practical administrators,
have graced a seat in the halls of Westminster. It is doubtful
in fact, if at any period of her history, Australia has produced

,

a galaxy of greater constitutional statesmen. Among this
number must be included Mr. Lowe, whose services to colonial
liberalism were not less valuable than his subsc ,.>ent contri-
butions to English politics. His attitude towards the scheme
of a central congress, was as expressed in his resolution, one
of doubtful support, or of conditional approval. It was a pro-
visional approbation subject to certain well-defined qualifications
of the nature of conditions precedent. He expressed no positive
sanction; he merely withheld opposition in case certain pro-
visions were clearly recognized in its constitution. Mr. Dangor
was apparently prepared to go somewhat farther in his disappro-
bation; his attitude bordered on opposition to the measure, with-
out however, actually assuming that position. He was exceed-
ingly doubtful of its utility or practicability, in view of the
existing immaturity of colonial development, but nevertheless
was not prepared to carry his skepticism or conservatism to
the extent of opposing the general opinion of the House. Mr
Dangor belonged to that numerous family of small critics and
unimaginative politicians, who can see plainly the diflicu'.ies of
the present, but have no outlook for the promises of the future

The position of Mr. Cowper, as revealed in his resolution
was somewhat different from that of the other speakers. He
looked at the subject primarily from the standpoint of the polit-
ical advantage of New South Wales. This was the attitude of
the average citizen of Sydney, whose interests he more particu-
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to be cnt.cal towards any project which had the appearance of
novelty, or which was not the product of an immediate necessity
These men saw clearly the difficulties in the way of the scheme
while Its advantages were not so manifest to them On the
other hand they had no objection to the principle of a central
congress

;
they simply desired to hedge it around with conditions,

winch would reduce to a minimum, the possibility of political
danger to the self-governing provinces. They were a body of
safe and conservative politicians who refused to be rushed into
any rash experiment. Finally there were the provincialists
whose views were expressed in the resolution of Mr. Cowper
Ihey regarded the proposal, rather from the standpoint of local"
advantage, than of principle, political merit, or expediency. Upon
the general question of a federal assembly they ventured no
opm.on. The primary consideration, in any case, was the pro-
tection of the political and material interests of the colony It
was, with them, not so much a question of the principle of
federation, of union or segregation, as of provincial influence
and prestige, of political profit or loss to the colony. Only if
the privueged position of New South Wales was assured, but
not till then, were they prepared to accept, or at least to with-
draw their opposition to the scheme of a federal legislature

VVe have little means of ascertaining the relative strength in
he Council, of the supporters of these divergent views. From
he fact that Wentworth's resolution was withdrawn, and that
the Covvper amendment was carried without a dissentient vote
It is safe to conclude that the provincialists exercised a con-
siderable influence on the decision of the chamber. It would not
however, be correct to deduce from this mere circumstance, that'they constituted a majority of the House. Probably they did
either alone, or in conjunction with the more conservative
members, for the superior influence of Thompson and Went-worth would not easily be overborne. But there was no incon-
sistency «f conduct on the part of any of the federal leadersm cordially supporting the motion of Mr. Cowper, which appealed
to the patriotism of all the members, without involving any
necessary opposition to the proposed assembly, or demanding
any sacrifice of federal principles. True, the resolution substi
tuted a half-hearted and qualified approval for the unreserved
endorsation of Mr. Wentworth's motion, but it at least com-
mitted the Council to the acceptance of the federal congress
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by Its const.tut.on. It was not to be a mere delegated organw. h adv.sory functions, but a strictly deliberative and legis-'
a .ve body. In th.s regard, as also in the basis of its represen-
tation, the general assembly would embody the characteristics
.fa parhanjent but in other respects, its nature would approxi-mate more closely to the type of a diet of a confederacy. The few-ness of .ts men.bors the infrequency and brevity of its sessions
the narrow h„mat.on of its powers, the officii or senatoriapersonnd of ,ts .ne.nbership and the system of seconrryeecfon, are all characteristic features of an intercolonialcon-

j.,rtss.

The views of the Council are not expressed with sufficient
clearness or a.nplitude. for us to determine the exact scienlifictype of the projected constitution. We do know, however, thatte orga,uzat.on of a national parliamentlry body

'
f a supreme federal government, was not intended It

L 1 r
*; • /''^' *''" '""'"^^'^ ^'id not contemplate theestabhshment of a rival or competing institution. ' or the

o TVJ ""'
""S

^^''"' ""^'^ ""^"•y '"*"'^' 'he autonomyof the colon.es. The suggested assembly was a hybrid orgamzafon combining in its constitution some of the qualities Ifboh federal and confederate governments, but so far as we canjudge approx,,.ated ,uore closely in type, as it must have

"
pract.ce, to an .ntercolonial diet. In its actual personnel thecongress was expected to be a small somewhat aristocratic boiv
reprcse,.tat,ve o the wealth, intelligence and official influencToftbe govern.ng class in the several colonies, a body, in short ofsm, ar character to the existing legislative council • The s,^iaco„d.t.ons of the different colonies, at this time, must aparaltogether from any express design, have produced an asTmbb of tlus nature. The wealth, political education and experienceof the CO on.es was largely confined to the official element ^nd

o Tffordhl ZV"^ ^
^^.'"f

'"' '"^^P^"^-"' citizens, capableof afford ng he t.me a.id the expense of undertaking the dutiesof federal leg.slators. It is possible that the suggested restrkt onon the n.eet.ngs of the assembly, may have orfginated n someprov.„c,al susp,c,on or apprehension of the development of tl
eem to be, that the members did not anticipate frequent re-•See speech of Mr. E. Dea, Thompson, infra, p. 75.
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''^^^'^^^>' ^P"'^"*
settled pioneers of theTuIvin^n"" '^'T'

'"^ '^' '^P^^^'v-

for consideration on tl^; • fiJstTn'"'"' ^'T''
''^^^ ^'^"^^ "P

The Legislative Council wUlfI ST'r 1
''' '"'"^' '''''^

own colony, endeavorerl nT^ ' *° *^ interests of its

cIeois,yely InTsTn1^ k"".?
'°

T"''
*'''^ '"«^^"'» P'-^^en.

-less th'e supr;;:,s!r;f% t%Sh\tf"^ ^-^ r-
^•^^^

recognized in the central assemblv t^
''^'' ^^^^ttately

cil in the constitutiorof thlt^ the acquiescence of theCoun-

equally significant,if^el^/,:^^^ ^^^^^^^^^^^
It is

of a second chamber to represent Z^ . .

^^^ "^^t"^"

smaller states, as it miehtTav!»^ " '"*""'''' °^ *''"'

Phillip members would 5ye n^Jf f?'''"'
^''^^ ^'^^ P^'-t

their colony. Eirher "hey f^ J^T^I '^'^' ^'^"^ «" behalf of

rights in the fac o he're^L L' """I^^^^"-^
^' -^'"^ their

not regard the propLfd^Ts^'^as^rtrt^^^alT •'?'
'''

but only as an intercolonial H.Pf' t
^' legislature,

tlie Council, did not involve ^nvT"^ J""" "'" ""»»" '"
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which had passed unanimously. The defeat was due to thestrong opposition to certain other clauses of the resolutions
and. in i>articular. to the cndorsation of the bi-cameral
system m the provincial legislatures. Upon this latter
questmn the opinions of the Colonial Secretary and Mr

lltr/rr rj' '" "^^'''' ^"'' *^ '^^ C°""'="' ^as almost

iZf\^ \riu "!
'*' ^"''«^'"'"*' ^ ''^^'-'"^"^ ^"«"'^''- which was

tatal to all the other provisions of the resolution.' The federal
clause suffered from the doubtfuJ controversial company inwhich It was found. As a separate resolution it had beer agreed
o unanimously and it would doubtless have been again adqjted.
•f presen ed as an independent motion.^ It is, however, a strik-
ing proof of the relative subordination of the federal proposal
in popular interest, and the merely incidental value which wasplaced upon it by the Council, that, notwithstanding the practi-
cally unanimous opinion of the members of the committee, noattempt was made to again bring the subject before the Council

ZlL-^T 1 '" ,'"''^P^"^l^"t resolution. It is evident from
th attitude that, though the legislature was somewhat appre-cative o the theoretical utility of federal action, it was not con-
vinced of Its practical and immediate importance

In his despatches to the Colonial Secretary,^ Governor
P.tzroy set out at length the state of public opinion on the pro-posed constitution, not failing to emphasize on every occasion
the unpalatable" nature of the scheme of double election and
Its certainty to -create great opposition and discontent^' He

171 f !,
"^ that amone the intelligent and experienced

Zld "nl ,:
community the proposal for a double chamberuould not be ill-received" and, moreover, emphatically en-dorsed ,t from his own "long practical experience," as "a de-cided improvement upon the present form of legislature in ..ecolony. But upon the subject of a central legislature, he hadremarkably little information to convey, either of a personal

TZ: r "r^"' '^ ^'^ °P'"'°" "'^•^'^ -- -t-tained of "hproposa on the part of the general public or the legislature Theonly references to it in his correspondence are fo be f^md in

foTth ?1
""'''"?""' P^^'^'°"^ '"^'''''^^'^ 'o the Secretary

«.o.w., v.f.L,.C., 1849, vol. I, p. 688.

'g"b pV PjSTtI."' ^"?o'
Const^f Aust.. p.82.U.B.P.P., 1847-8, vol. 42, p. 6, etc.

"^
•
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i"gs in Council, There was in truth n i

liWc for him ,„ ,„„„„„„,„; ZtZll'"" T',™^»h«d any defi„i,e j,.dBm™, of iL^^, |,T T *'
°"""

b... upon,hi, prop«,ar,hewa:r;„ Ifro^cm San .^"^
rLrn::t::ei:!;:r;:;,r''i"-'°*'-^

change in the policy of ,he Secretarv W A.7- , •

'"'"'

In a despatch of lulv 11,, ,iu?. n / ?' '^°'°"'" " """
Despatch "be^'!" J' njj*'

""« ".'."» «"" *' "Golden

the colonists Fa r° ,• t'"'
''^<«""»" °( 'he desires of

*e inis.s'i,? srcot*Ttrof"L"" "'° '"""'^ '"'"

oe exercised at their convenience and pleasure T ^^;.^ I-

Und'anTSth ISSr'-'- '^ '"'"^^' "" ^'^ I"-"'

cent':'a?:;t;';vThe'''col^t;T r-^"-
"' "" ™^^-'«'

;<ro„s to bHn^ai,'i:irii5'r:jpe:^ rtij; ''i

;
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ol .he Moral „K,,1 „e .£T„.i, , t SI" ?^"r

'"ore and more intimate and frequent. If therefore Ihlc^i

reserve for more mature consideration

"

' """''

In readmg this despatch, we are ajjain impressed bv HU

»^..ive „, ,he „„„„ develop,™™. ofAustu '„ H^' SL'
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plrticur/rlv rT'"'
*"'°"^'"^'' ""'"^'"'y directed hi, attention

unTon'^HrL" fr^f '^' ^" ^" ^"^''^^^'"^ scheme of er^i

e nece" tv °or fir''"'"'='f
'•''"'^"'^y °^ »he question anduie necessity for further consideration. No reference it willbe observed, was made in this despatch to the creation n7centra legislature, which he had prevluslv regarded as he

1'
su. able .nstrument for effecting his purpose, but U was evidenHv

ScaltJbirr " """^ '''' ^"^^-"'- ^" ^'^ -'"^on of

t

cult£"thicf'
"^"* '' !'''°"" "P"" ''^^ 'Character of the diffi-

is e as In
"""' '^"'^'"""^ '^' '^'•^'" °^ *he Colonial mZ

d.?^. ,

"P^" '^' ''"'°" ^°^ the omission in the recent

D,Vni.n'« r J
•'f^'*'°"'.the London representative of the VanDiemans Land Association.' in which he gives an account o"

A.ong the topics ruLecU^thot ofLrionirLrs
vHtes '.rrr;:'

^""'' ""•"*"^- "^^-^ ^^'^-'^ty.- he

he different 1^' '"^'*' '™"''"'"^ ^'^ ''"'^'' ^"«^t'"<^"tthe different colonies, as regards the practice of protecting

gX'thi r
"'^'"": '""" °" ^^^'^ ^^'^-•^ products d" I

to thi power T. " ? "" f"^^"""^ '"'^^ '^ ^'' --e limitto this power. The subject of a central authority was glancedat. but Merivale thought that however the necessity for^such a

Zt^
7^'^^f"^^herepfter, at present it would be quite unde--s.rable to call it into existence." The Colonial Office was insomewhat of a dilemma in desiring to accomplish a g^ ob e tthrough an objectionable instrumentality. The only immed ate

imrrl.
^ T^ "' f intercolonial customs was'through ailmperial enactment. No one colony had the legislative power

"The Port Phillip Herald, Feb. 17, 1849.

mi

m

ll
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in several colonics, was too remote and problematic to Iw.MTuuKsly co„,i<Iered by the energetic Secretary of Tta e Th^

|K>fii> Of the colonies. wo«I,| occasion a serious «>lnnJnl

ach of t,;:'T
.^'=''"^'?"" -»h the economic conEs oflacli of tlK' colonics, such as was entirely lackintr « ,u •

penal government and parliament. anTtr huTeason ILT.ncapactatcd those bodies from undertaking he ftmcti^o;frammg the commercial legislation of the Austral as ?hlvarious considerations, both of a colonial and an Tmpe JauS^acter. were doubtless present to the mind of Earl Srey and the'permanent members of his department. The experiment wa anovel and crucial one. and thev might well hesUatrto tTstep which would surely arouse' colonial Tel^i^ ties on thf̂ ehand, and constitutional opposition at home on he othe -^fhesitancy of the Under-Secretary to deal wJh fh •

the colonies, as to its practical efficiency as a'federal organ and
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in respect to the organization and constitution of ,„ch a body

theT,hlT " .'• .'^^."''"»'«"»'- '^^omk and administrative,the subject was hedged round with difficulties. It is no won.ler""<Icr such circumstances that His Lordship felt he n3 o

of Austrahan unification. The broad outlines of his schemefor a general assembly were already disclosed, but carefu study

Both the tone an.I the content of this despatch were warmlywelcomed in Australia, as betokening a mori liberal poircyTndsympathetic attitude towards the colonies. Partly for thU reaso"but more particularly because the present Jnomic propo"^

^ecreta^y of States insistence upon the necessity of a common
nitercolonia tariff awakened a more responsive chord thanll

w h tH. 'f
*="• ""'^ P""'^ '^^'' '^^" ^^^d"«"v *-'"iari'e

exUtr . ?
.""satisfactory and precarious character of

"w this fS^ilTf E fr" "^"^' °^ ^'^^•^ ^°

IW thl r r
"' ^"^y

'" P°''*^y ^'*'' considerable favor.Out the scheme or a local legislature was still open to the

Th rjra"d
° T'^' T" '"''^ ^° P^P"'- misunderstanding

pathetic appreciation, can be st en to good advantage bv com-paring the present utterances of The Sydney Mornbg keJl.with the language of its former editorial on the sam? subjectIn a leading article of Nov. 17th. 1848. it commented: "The

art s..cr n' ^"P^^!'°"^
'•«P^<^»i"P an intercolonial tariffare such as all right-minded Australians must approve Let

vexaZTTnlm r""" "','
T""

''''" ^ ^^ ^-- ^" -chvexa^ous trammels as were lately imposed by the legislationof our Tasmanian neighbors. Let it be conducted on terms ofrecproca, freedom and good-will, and let these terms ll pTacedon a basis which no one colony shall be able to disturb " Theprocess of public education had begun. The minds of Th

S'oTJh .'"^ '"^''^ ^"'" '^' ^°"P'^*^ constitutional pro-gram of the home government. There was not long to waitas the constitutional scheme of the Secretary for the Colonieswas soon forthcoming.
' «-oionies

The unfavorable criticism which his proposed constitutionhad received in the colonies, convinced the ^loniarSecre^^

-31
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Of the unpopularity of his measure, and the necessity for athorough revision and reconsideration thereof. His Lordshio
accordingly informed the Lords that, as -the generaMedhg^f

ciderCr '"^""^ ''' ''"^^"" ""' '"^ -ggested/'he had

to modify during the recess the provisions of the bill, which he
pro,x>sed to bring in next session.' But on this occasion EarlGrey did not rely solely on his own judgiuent in seeking torcmode his constitution, so as to bring it more fully into accordwith colonial feeling. The importance of the various questionso he uture achinnistration of the Australian colonies,
ltd him to advise Her Majesty to refer^' the whole subject to the
recently reconstituted Committee of the Privy Council' for Trade
and I iantations. Mr. Jackson, the watchful agent of the Tas-
nianian Association, had already had cause to complain that an
.".portant document"^ which had recently been laid before

parliament, proposing to refer to the above Committee by
order-.n-counc.l. "questions on which it mav appear to theSecretary of State for the Colonial Department expedient thatHer Majesty should be advised by that Committee." had notreceived the attention it deserved in the colonies, although its
influence on Australian aflFairs might b- most pronounced. The.ncreasmg duties of the Colonial Office, .rising out of the rapidxpansion of the over sea dominions, had suggested the revival ofI- ancient advisory body.r. For this purpose, the Com^uLe
Nas designed to act in the capacity of a coivsultative council,
to make careful investigations into the condition and conduct ofcolonial affairs. The Secretary for the Colonies was. orcourse

of it"s Hic"y
""*"' """'"'• ^"' P"'^^'^^"^ ^''^ ^""''"^ "P-it

I'.y an order-in-council of Jan. Slst. 18t!). the Committeewas commissioned to consider and report upon the correspon-
dence betn.-en the Colonial Office and the Australian gover"-

•^Vlr. Rusflen looks ujmn this reference as the work of the Mini.^r., .^a

'^'ZalAd^'JlV-"' ''' ^"'"'»' «-«'ta7to^thrCo.„™ittee of
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constitutions. The constitutionality of this reference to the
Committee was called in question by Lord Monteagle,' in the
debate on the Australian Colonies Bill in the session of 184')
and was, moreover, the subject of a slashing attack in the Com-mons by Mr. Disraeli^' in the following year, on the ground that
It destroyed the constitutional responsibility of the Colonial
Secretary, but the proceeding was justified by Earl Grey^ as in
strict conformity with precedent. The practice of referring
subjects to the Committee which, in former times, the Crown
had been accustomed to consult on all imj^rtant colonial matters
Imd indeed fallen into disuse upon the creation of the office of
Secretary of State for the Colonies,* but it was one of the cro-
chets of Earl Grey, that its services might be usefully revived
when subjects of more than ordinary importance or difficulty

Sffice"'
*° ^ ^"vestigated and passed upon by the Colonial

The question, moreover, from its intricate economic character
and constitutional importance, was one with which he Committee
was especially qualified to deal. The political and constitutional
policy of the home government, in respect to the imperial re-
lations of the motherland with the colonies, could, of course
be determined by the ministry alone upon the advice of the
Secretary for the Colonies, but here was a case presenting many
topics, properly included within the jurisdiction of the Com-
mittee, which by its constitution, was particularly charged with
the duty of dealing with the commercial interests of British
merchants, trades and manufacturers." Such subjects could
be more fittingly investigated by an advisory committee, than
determined by the judgment of one man or settled in the secrecy
of a cabinet council.

^

The Committee appointed for the preparation of the report
mcluded, in addition to the Colonial Secretary, who was its
presiding officer and its guiding spirit, the President of the
Board of Trade. Mr Labouchere; another member of the cabinet-Lord Campbell. Chancellor of the Duchy of Lancaster." Sir
•Hansard, 1849. vol. 106. p. 1116.
'Ibid, 1850, vol. 110. p. 606.
"Ibid, 1849. vol. 106. p. 1120.
*Egerton. British Colonial Policy, p .314

•fbitp: mf**""^
°^ ""•"'• *'«d«™*'°". year Book of Australia. 1891. p. „,.

'Afterwards Lord Chief Justice of Great Britain.

• ..
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in7%
^ p?'"'; !f

""^"^"^ Under-Secretary for the Colonies.'and S r Edward Ryan, formerly Chief Justice of Bengal thethree latter gentlemen being added specially to aid Xlinevvth the Australian problem.^ Notwithstanding the reflecS.!
ast upon the constitution and fitness of the Cc^mittee. it r.

sonnel was of a very high order, though it is doubtful if s!^eof .ts members had any special qualifications for dealing wUh

coZt '"T^'
"' '"^ '"^•'"^^^ acquaintance with AusLtn

cond.t.ons.- It .s exceedingly unlikely from the nature of their
positions, that either Lord Campbell or Sir Edward Ryan to

body Ryan Miad devoted any particular attention to the con-
st.tut.onal difficulties of the colonies, but Sir James Stephensfrom h,s quarter of a century of service in Downing Stre^ was
probably better equipped than any other official of his time toadv.se upon the question. At home and throughout the colonieshe was charged with directing the policy of successive Secret-
aries of State according to his own sweet will, and in conse-

StenhLrr t'°"L7"'^
'^^'" °^ ^' ^'- "Over-Secretary"S ephens.^ In addu.on to his intimate acquaintance with colon-

ul
'"!

',r
' far-reaching knowledge of modem history,he was a literary essayist of no mean ability. The excellentform of the report of the Committee bears 'witness to"

authorship « even though, for some reason or other, he did no^
Ike the other members, append his name thereto. Whether inthis case or not. Sir James directed the opinion of his political

chief, at any rate, Lhe views expressed in the report must becons^ered those of the Colonial Secretary himself^rather^ot any of his associates.

The very able and statesmanlike recommendations of theCommittee are the best demonstration of the careful investigat onthey gave to the subject. As the first occasion on wh hTrevived machinery of the Privy Council was called into play iwas but nattiral that the Committee should aim to make the
first puWic document a classic in thr- constitutional history of
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Australia The report/ which bore throughout its oaees the

men^"5 rT°' ^'^ "'"^ ^' ^he Colonifl Se re^^Tecommended he d.vis.on of the colony of New South W;!^^
fZl f

-'•Southern District of which should b^^e ;c edmto an independent colony under the name of Victoria Notw.thstand,ng a strong predilection for the 'bi-canyeraT system of"the Enghsh constitution, the Committee, in compliance wt^ thesuppo^d attachment of the inhabitants of New Sou h W^es o

h3 bfr ont'"' '''' '" ^^^•^ ^^ ''- ^°- -•-- the e

should k!
' ^T'' ^"^""''' °^ the members of which

elected t T'" 1 ^'o''
^^°""' '""^ "^^^ ^wo-thirds to be^cted by the people. Representative institutions were to beconferred on Van Dieman's Land. South Australia and VictoriaThe legislature o each of the colonies was empowered to an'end.ts own constitution, by setting up a second chamber subject to..penal consent. The report advised the suspTnsion

'^'^^

D^loo^Jd^rr Kr""'
""*" '^'"'""' "^y the local authorities,proposed that public support should be given to religion andrecommended that, subject to certain qualificationr thT'liaJ

ditures. The Committee then turned their attention to the stillmore important subject of a uniform tariff and a federal assem-bly, upon which they made the following report

Bv f.?r r '"""'"'^ * ''"''''°" ^* considerable difficulty.By far the larger part of the revenue of the Australian coloniesIS derived from duties on customs. But if, when Victoria shalhave been separated from New South Wales, each province shabe authorized to impose duties according to its own wants iIS scarcely possible but that in process of dme differenceTsh:;i dan e between the rates of duty imposed upon the same articlem the one and in the other of them. There is already such adiff rence in the tariffs of South Australia and New SouthWales, and although, till of late, this has been productiveTf
It le inconvenience, yet, with the increase of settlers on dtherside the imaginary line dividing them, it will become more andmore serious The division of New South Wales into two cotonies would further aggravate this inconvenience, if the chanl

^o^ Pp"2 '1
T'''-''^'' ^^ '''-' '^'''^y ^'^^-t Ss

VOL 2. app. A. p. 3.3. ^J.,7^, ffai^°t„o't"Si. ISZ^'^^^
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and to the consequent necessity for imposing restrictions and
securities on the import and export of goods between them. So
great mdeed would be the evil, and such the obstruction
of intercolomal trade, and so great the check to the
development of the resources of each of these colonies, that it
seems to us necessary that there should be one tariff common
to them all. so that goods might be carried from the one into
the otlier with the same absolute freedom as between any two
adjacent counties in England.

"We are further of opinion that the same tariff should be
established in Van Dieman's Land also, because the intercourse
between that island and the neighboring colonies in New Hol-
land has ar^en to a great importance and extent and has an
obvious tendency to increase. Yet fiscal regulations on either
side of the intervening strait must, of necessity, check and might
perhaps, to a great extent, destroy that beneficial trade.

If the duties were uniform, it is .;, -ous there need be no
restrictions whatever imposed upon .r , import or export ofgoods between the respective colonies, and no motive for im-
porting into one goods liable to duty which were destined for
consumption in another, and it may safely be calculated that
each would receive the proportion of revenue to which it would
be justly entitled, or, at all events, that there would be no de-
parture from this to an extent of any practical importance.

Hence it seems to us that a uniformity in the rate of duty
should be secured. '

"For this purpose we recommend that a uniform tariff should
be established by the authority of parliament, but that it should
not take effect until twelve months have elapsed from the pro-
mulgation in the several colonies of the proposed act of parlia-
ment. That interval would afford time for making any financial
arrangements which the contemplated change might requirem any of them, and by adopting the existing tariff of New
South Wales, (with some modifications to adapt it to existing
circumstances) as the general tariff of Australia, we apprehend
that there would be no risk of imposing upon the inhabitants
of these colonies a table of duties unsuited to their actual wants.We should not. however, be prepared to offer this recommend-
ation, unless we proposed at the same time to provide for mak-mg any alterations in this general tariff which time and exper-
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ience may dictate, and this, we think, can only be clone by

jdnti^^
'°'"' '"^''°"'^ competent to act for all those colonies

,. T"''/'',-'
P^'Jf^'^' ^'^ propose that one of the Governors ofthe Austrahan colonies should always hold from Your Majesty

a commission constituting him the Governor-General of Aus-^.a. \Ve thmk that he should be authorized to convene abody to be called the General Assembly of Australia at any timeand at any place w.thin Your Majesty's Australian domfnioris.wh ch he might see fit to appoint for the purpose. But we areof the opmion that the first convocation of that body should bepostponed untd the Governor-General shall have received fromtwo or more of the Australian legislatures addresses requestingnmi to exercise that power.

of t*irr-nvT'"'r
'' ""? '^' ^^'""''' -^^^^'"^'>' '^''°"'<1 consistof the Governor-General, and of a single house to be called theHouse of Delegates. The House of Delegates should be com!posed of not less than twenty, or more than thirty members.They should be elected by the legislatures of the different Aus-

tralian colomes. We subjoin a schedule explanatory of thecomposition of this bcly; that is. of the total number of dele^
gates, and of the proportion in which each colonv should
contribute to that number.

"We think Your Majesty should be authorized to establish
provisionally and in the first instance, all the rules necessary
for the election of the delegates and for the conduct of the bus-

Zr^uVt?"""""^
'^'''"'^'•^' '^"^ '^'' '^ ^'^^"'d be competent

for that body to supersede any such rules and to substitute
others which substituted rules should not. however, take effect
until they had received Your Majesty's sanction

"We propose that the General Assembly should also havethe power of making laws for the alteration of the number of
delegates, or for the improvement in any other respect of itsown constitution. But we think that no such law should come
.n.o operation until it has actually been confirmed by YourMajesty. • "

of Zr ^'T! '°
"m

'' '^' '""^'^ "^ ^''^ '^^'^'^tive authority
of the General Assembly to the ten topics which we proceed toenumerate. They are

:

1st. The imposition of duties upon imports and exports.
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2nd. The conveyance of letters.

aril. The formation o£ roads, canals or railways, traversing
any two or more of such colonies.

Ith. Tlie erection and maintenance of beacons and light-
houses.

Tith. Till- imposition (»f dues or other charges on shipping
in every jxirt or harbor.

(ith. The establisliment of a General Supreme Court to be a
court of original jurisdiction, or a court 'oi api)cal for any of
the inferior courts of tlie separate provinces.

7th. The determining of the extent of the jurisdiction and
the forms and manner of proceeding of such Supreme Court.

Sth. The regulation of weights and measures,

nth. The enactment of laws affecting all the colonies repre-
sented in the General Assembly, on any subject not specifically
mentioned in the preceding list, but on which the General As-
sembly should be desired to legislate by addresses for that pur-
IKJse presented to them from the legislatures of all those colonies.

10th. The appropriation to any of the preceding objects of
such siuiis as may be necessary, by an equal percentage from the
revenue received in all the Australian colonies in virtue of any
enactment of the General Assembly of Australia.

"By this means we apprehend that many important objects
would be accomplished which would otherwise be unattainable,
and by the qualifications which we have proposed, effectuai
security would, we think, be taken against the otherwise danger
of establishing a central legislature in opposition to the wishes
of the separate legislatures, or in such a manner as to induce
collisions of authority between them. The proceedings also of
the Legislative Coimcil of New South Wales with reference to
the proposed changes in the constitution, lead us to infer that
the necessity of creating some such general authority for the
Australian colonies begins to be seriously felt." The schedule
referred to was as follows

:

"Eacli colony to send two members, and each to send one
additional member for every fifteen thousand of the population
accordmg to the latest census before the convening of the
House.
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"On the present population tl,e numbers would be as follows-

i'opulillilill liy ihe
IjiHt Crnsus,

.153,UUU

..33,0<X>.

New South Wales
Victoria

Van Uieman'B Land
(deducting coiiviutfi)... .46,1X10

South Australia
3,_,j^

Number of
MembcfBt

'^°'*'
L'BiVM. .1^

th ""'VVT'^ ''''^'"^ '•''"" ^''^ '*^"' ••^•'"'•t. together withthe scheclue thereto annexed, into consideration, was pleased byand wuh the advice of Her IVivy Council to approve thereof
'

...r.f„lT 'Tk*° """f^f""
^'^^ '*""'•« of the inspiration of thiscarefully elaborated document. The argument in favor of theestabhshment of a uniform tariii" follows the familiar lines of

imn ?K
'"

'" ''"''"''^'"- ''''' ^-'" -"'• expression aremproved but the matter and the spirit re.nain unchanged. It.s the old plea for an Australian Zollverein.-that the future
co,n.nerc,a relations of the several colonies demand unrestric^d

draftsman, the broad and mdeterminate outlines of His Lord-

ttZalT"'° T,
"'^ ""'^' ^° ^^^"•"^' ^ "-- ^'^fi-te con^ttufonal form The snug little island of Van Dieman's Unci

vviHf'hT
?'"'''.'"'•' '^'' ^^-""^^'''"P «f th*^ Australian groupw.th wh,ch her political and commercial relationship was groT.ng more mtmiate. Only Western Australia is omitted from thefamdy crcle. on accotnu of her dependent position as a Crowncolony m receipt of imperial aid.

Upon the subject of a uniform tariff the Co.nmittee take no"ncertatn stand. They accept no half-way measure such as

Austalir Tr '•'"'"" "^ "'^""f^^t-e: they recommend anA« trahan Zollverem,-a complete customs union with a singleuniform tanff throughout the colonies, and absolute unrestricfed

oHTst'em oT T ""? '" ""'""• ^^"'>' ^^ ''^ '-ti^' 'onof a sxstem of umform duties, could they effectually avoid thefisca preferences and fraudulent evasions of the revenue lawswhich ..uld otherwise arise from the importation og^^'through the ports of the colonies, whose customs were the lo^Ttwith intent to be subsequently forwarded for consumpt^r nthe other provinces with the higher tariffs. The perplexinequestion of the effect of a uniform tariff upon the re'venues of

•i^
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the several colonies, is briefly dismissed with the comforting
assurance that eacii province would receive its just share of the
Kineral customs, or at least that its proportion would be so ap-
proximately correct that the difference would be a negligible
(luaiitity. This conclusion, that a uniform tariff would produce
a proportionately equal revenue for each of the colonics,

apiK-ars to rest upon several very doubtful assumptions, namely
that tile economic conditions of the several colonies were very
similar, if not identical, that the consumption of dutiable goods
would be the same per capita throughout Australia, and that the
goods imported into the different colonies would be consumed
in the province of the port of entry and not exported to the
neighboring states. And even though the result should be an
approximately just financial return to the local treasuries, there
was still no guarantee that the revenue under the uniform tariff

would suffice to satisfy the budget requirements of the federal
or local governments, or fill up the coffers of the provinces as
freely and equitably as the existing colonial duties. We do not
know the basis of calculation uiwn which the Committee rested
their conclusions, but the economic dissimilarities of the several
colonics together with the marked divergence in their t. riffs

and financial policies, would seem to preclude the easy
equalization of their revenues by the simple proce" of enacting
a uniform tariff. That the Committee were aware of the diffi-

culty of the problem is evidenced by the suggestion that a period
of twelve months should elapse before bringing the general
Australian tariff into operation, in order to afford an opportunity
for the adjustment of any financial arrangements which might
be found necessary in any of the colonies, and in the further
recognition that the existing tariff of New South Wales, which
was accepted as the basis for the uniform customs, would re-
quire some modification to adapt it to the varying circumstances
of the different provinces. If a general uniformity of customs
could be attained without injustice to any one colony, then one
of the greatest stumbling blocks in the way of federation was
removed.

From tile recommer .ation of the Committee that parliament
should be asked to establish a uniform tariff, we must conclude
that the Secretary for the Colonies had partially overcome his
scruples in the matter of imperial intervention in colonial fiscal

affairs. But the report makes manifest, that such an enact-
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ment would be of a merely provisional nature, justifiable only
as a temporary expedient, until the general assembly should be
called upon to deal with the matter. The Committee seem tohave felt no lack of confidence in their ability to frame a sat-
isfactory tariff

;
they hit upon the simple expedient of adopting

that of New South Wales, which they fondly believed, withsome modification, would be suited to the fiscal and economic
requirements of the several colonies, and as future alterations
•n the customs duties would be entrusted to the general as-
sembly, they excused their proposal by the plea that in the en.l
the 'lesjre of the Australians to control their own tariff policy
wmtld be fulfilled. It is somewhat singular that a body, which
acknowledged its unfitness to effect such modifications in the
tariff, as time and experience may dictate," should nevertheless
essay the much more onerous task of devising an original sche-
dule of customs. The explanation is to be found, not in the
pressing need for immediate action, since His Lordship frankly
admitted, that the scheme was designed for future contingencies
more than for present evils,' but in the lurking fear, that if the
ini la ,ve were left to the colonies themselves, they might never
call the Assembly into activity. The Committee felt that if once
the plan were successfully launched, its future history might
safely be committed to the colonies. The enactment of a
colonial tariff was not proposed in a spirit of dictation, but

iTnTcm"''

^ * P'"^Paratory step in the organization of a federal

The recommendation that one of the governors be nomin-
ated Governor-General of all Australia, carried out the original

person, the federal an<l provincial offices were to be entirely
distinct from one another, and the functions of each to be
exercised by the Governor in a difl^erent capacity, in order to

Zl fZT u
'''"'"''°" °^ responsibility. No attempt wasmade to define the powers of the Governor-General, save in so

far as he was authorized upon his own independent responsi-
bility, to exercise the ordinary prerogative in respect to the
convocation of the general assembly, subject however to the

until addresses had been presented from two or more bf the
provincial legislatures requesting him so to act. The effect of
'Hansard, 1850, vol. iii., p. 507.

II.
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this proviso was virtually to suspend the exercise of the pre-

rogative until a certain contingency, and to leave the whole
federal sclwmc at the mercy of the provincial legislatures,

for by failing to pass the necessary addresses, the object of the
Secretary for the Colonies in creating the Assembly would
practically be defeated. His Lordship probably counted upon
the political or fiscal complications of the governments to afford

a sufficient inducement or compulsion to stir up the legislatures

to take action.

By the curious provision that addresses need be presented
from only two or more colonies to constitute the Assembly, it

was left in the power of a moiety of the local Councils to coerce
their unwilling neighbors into the organization of a federal

government. It was certainly a most unique constitutional ex-
periment to seek to initiate a system of federation, in which the
principle of unanimous consent of the several colonies, or of
majority rule found no recognition in its creation. In a federal
more than in any other form of constitution, the legitimacy of
the government is supposed to rest upon the consent of the
governed,' whether the consent be that of the people, or of the
.states of the union, or of both. The explanation of this pe-
culiarity of political science, is that in the formation of a federal
union, there are the existing independent states or provincial
organizations with which to deal, and these in their relations
to one another, as well as towards the constituted federal gov-
ernment, appear in the character of quasi-contractual* parties.
In the founding of the American constitution—the model of
subsequent federations, we find a recognition of the principle
of ratification as the source of constitutional validity.'' But
this characteristic feature of federalism foimd no place in the
Committee's proposals. Both in the origin and organization
of the federal assembly there was but the slightest recognition of
the principles of colonial autonomy and popular sanction. The
constitution itself was an imperial enactment in the shaping
of which Ihe local legislatures had only a consultative voice.
'This statement is not me.int to maintain that the doctrine of Rous-

seau and the Declaration of Independence is the true philosophic
principle of the state s existence, but only that in the federal
constitution the element of consent is generally present-We say quasi-contractual because the federal relation is not based
on contract, but on law. though it has somewhat of the .npne.ir-
ance of the former. *

'

•Const, of the U. S. art. vii.
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The appearance of colonial conwnt in the organixaUon of theAssembly was only a sham, for any two of the smaller colonien
with comparatively insignificant populations, and in the faceof the opposition of their more powerful sister provinces, couhl
put the machinery of the feileral government in motion an.l
undertake the direction of Australian affairs. (Jnly a firm con-
viction that the interests of the colonies were common, an.l
that they would gladly co-operate in the development of an
Australian policy, could justify die Committee in making a
proposal which so flagrantly violatetl the principles of popular
government and federalism. But apart from this the^rtical

kT »H Li^*J"°".'°
'^' '"°*'" °^ "^^''"K the Assemblv. it must

be admitted that the proviso embodied a real practical advantage,
in that It gave assurance that there would be no unnccessTry
convocation of the general assembly, but that at least two of the
Legislative Councils must be convinced of the importance of
the business to be brought before the House of Delegates ItZ T^'k"'"""^ f''""' '" '^' "'^ °^ '^' ^'^ Assembly,
that the objects of its deliberation and the conduct of its pro-
ceedings should be compatible with its Australian federal
character. To have attempted to call it into existence at themere personal whim of the Governor-General, without the ap-
provar of any legislative body, might have vitiated the wholescheme in the minds of the more distant colonies, which would
be most inconvenienced by a useless formal or unimportant
session*

With the first meeting of the chamber of deputies the pol-
iticjd position of the Governor-General in respect to the Houseof Delegates was changed. His Excellency was at once relieved
of the restrictions on the exercise of his prerogative; he became
a free-will agent, at liberty to summon the federal legislaturewhen and where. ,n his judgment, (since he was untrammeled

L?nirr"Tr" ^^"'''"^' '^^ ^*^*^ °^ P"Wic business
demanded it. The general assembly, likewise, legally attainedan independent status which left it free to legislate on its own
initiative upon the subjects committed to its care. It became
in principle, if not in actuality, a true federal organ, since itsexisence was no longer dependent solely upon the will of the^al legislatures. But in fact its -chapter m„ t h vebeen essentially different. The members of the generalassembly would not enjoy in practice, however ''miich
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they might in theory, the independent dignity of ptrlia-

mentary representatives, but on the contrary, would occupy
the humbler position of instructed delegates, who dare not
venture to set up their individual or collective judgments against
the will of their respective legislative councils. Only a direct

mandate from the people could transform the Assembly into a
free and independent parliamentary body, equal in power and
in dignity to the colonial legislatures. The very nature of its

organization as an intercolonial committee of the local legis-

latures, would fore.er subordinate it to the power which called
it into being and gave it its vitality. There was indeed small
hope of such a body developing into a truly national organ,
unless it fundamentally changed the character of its constitution
by obtaining the sanction of popular election.

The constitution of the general assembly was peculiar; it

was not framed according to the normal federal principle, upon
the familiar mo<lcl of the L'nited States constitution with a
F'resident and two houses, the one representative of the national,

the other of the federal clement in the constitution, but on the
contrary, was to consist of but two estates, the Governor-
(jeneral and the House of [Relegates. The position and func-
tions of the fornuT corrcs|x)n(lc<l in character to those of the
ordinary colonial governor, save in so far as his prerogative
was uncontrolled by any advisory coimcil ; he was at once an
imperial officer.—the viceroy of the Crown, and the head of the
Australian executive. The office itself would be a high and
valuable appanage of the gubernatorial chair of one of the col-
onies, manifestly New South Wales, although not so indicated
in the report, since it would have been incompatible with the
dignity of the governor of the largest and wealthiest of the
colonies to be inferior in rank to one of the lieutenant-governors.

Tile constitution of the House of Delegates reveals an in-

teresting attempt to combine some of the features of a federal
and national government in a single chamber. In the mode of
its appointment, through the legislatures of the several states,

it followed the precedent of the American Senate, but in its

system of representation, it largely adopted the familiar prin-
ciple of most democratic governments of the unitary type,
viz., apportionment according to population. The allotment of
representation recommended in the Cotr.mittec's report and the
schedule accompanying the same, shows, however, that while
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the proportional principle wu adopted in ipirit, it was not alMo-
utely applied in the di.tribiition of membership in the House
Had the rule been strictly drawn, each oJ the three smaller
colonies would have lost one member, while New South Wales
woul«l have Rained that additional number. In effect thi^ would
have established the hegemony of the mother colony, since her
delegates would have a decidetl preponderance over the com-
bined representatives of the other colonies. The Committee
were anxious, however, to smooth the entrance of the smaller
provinces into the union, and to safeguanl their interests so
far as was comjiatiblc with Australian unity. am\ an observance
of the broad principles of liberalism. To this end. the propor-
lon of representatives was so adjusted, that while recognizing
the just claim of Kvw South Wales to superior weight and in-
fluencc in the common counsels, nevertheless the interests of the
lesser colmiies were effectively safeguarded by increasing the
proportion of their representatives to such an extent that their
rights could be successfully protected by combination. In spirit,
at least, if not according to the letter of the law. the Colonial
Secretary sought to satisfy the condition laid down bv the
k'gislature of New South Wales, withoit the infliction of an
injustice upon the weaker sister states.

It may seem somewhat singular that the Committee, when
confronted with the difficulty of reconciling these two conflicting
principles of government, did not have recourse to the simple
expedient of the American constitution.—the establishment of
two houses. The explanation is obvious. The federal pro-
posal had already been criticized in the colonics as a cumbrous
piece of machinery to accomplish a simple purpose, and to have
set up a more complete federal organization would have ag-
gravated the evil by making the operation of the federal legis-
lature more difTicult. Though the powers of the r^eneral assembly
were important, still its position was tentative, and its functions
might seldom be called into play. It was thought under the
ciruimstances. that the simpler the machinery, the more accept-
able it would prove to the colonists and the more workable in
practice. Moreover under the liberal concession by which the
general assembly was authorized to alter the number of its dele-
gates or otherwise amend its constitution subject to royal .ap-
proval, ample provision was made for such further elabor-
ation and improvement of the existing constitution as time and
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experience in the working of the government might show to be
tfcsirable. Under this provision it would have been easy for the
Assembly to take on the full character of a federal legislature,
when the feelings of the colonies should desire such a change. It
would be indeed much simpler and safer to gradually develop
the complete intricate organization of a federation, with the
growth of political experience among the people, than to essay
a difficult experiment in government with a legislature new to
the enjoyment of representative institutions. As the most deli-
cate and complex species of government, the federal system
especially demands the most careful handling and the broadest
constitutional knowledge. His Lordship was well-advised in
refraining from an ambitious program of federation, ill-adapted
to the needs of the Australian colonies.

The powers of the general assembly were strictly defined in
the report. Beyond the ten enumerated subjects its jurisdiction
did not extend, but within these limits its legislative authority
was as full and unrestricted as that of any sovereign body.
Provided the subject were within its competency, the Assembly
enjoyed an unlimited choice of means of attaining its object with
respect thereto. All its powers, without exception, were of a
general intercolonial character, i. which the interests of the
colonies were supposedly common. Some of these functicMis,
as e.g., those in respect to a uniform tarif? and a supreme court
were imperial in their origin, that is to say, that heretofore the
right of legislating in respect thereto had belonged to the im-
perial parliament. Upon these subjects it was felt that an Aus-
tralian assembly was a much more competent organ of legis-
lation, than the parliament at Westminster even with the best
of intentions could ever hope to be, especially when tlie latter was
anxious to relieve itself of a burdensome responsibility. But
the majority of the powers conferred, were of a strictly colonial
character; they were subjects over which the local legislatures
already possessed statutory authority, but upon which they had
either refrained from legislating, or their attempted enactments
were faulty and imperfect through want of extra-territorial
jurisdiction.

The transfer of these matters to the general assembly did
not mean that the federal government was constituted the dele-
gated agent of the local legislattires in respect thereto. By
virtue of the imperial grant, the powers of the Assembly were
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as inherent and as autonomous as those of the provincial legis-
latures. It was intended to set up a new and independent or-
ganization endowed with powers sufficient to secure uniform
legisIaticMi and common action upon questions of general Aus-
tralian interest, and possessed of sufficient resources to undertake
many important objects of national concern, such as the ex-
tension of the facilities of communication, which at present were
to a large extent unattainable by the feeble efforts of the
separated provinces. The functions of the general assembly
were designed to be complementary to those of the local legis-
latures, and not irreconcilable with them. The powers and
privileges of the latter were unaffected, save in so far as it

was found necessary to expressly curtail them in order to con-
stitute the new government. We are not informed whether the
enumerated powers of the general assembly were intended to
be exclusive or not, but in the absence of any such provision,
and from the nature of the subjects of federal legislation, as
well as from the infrequency of the meetings of the House of
Delegates, it may be concluded that they were concurrent with
those of the local legislatures until such time at least as the
general assembly should cover tiie whole field of its jurisdiction
with its own legislation. The formation of the federal gov-
ernment, so far then from contracting the rights and privileges
of the people of Australia, considerably extended the limits of
colonial autonomy, by supplementing the existing provincial
powers by the express bestowal of some imperial functions.
True, the legislative competency of the colonies was of necessity
somewhat restricted, but the loss was inore than compensated
by the gain in the federal jurisdiction of the general assembly.

The legislative powers of the Assembly, as set forth by the
Committee, show a considerable expansion over those originally
suggested by the Secretary for the Colonies. The sense of the
utility of a federal legislature had grown with the maturing
of His Lordship's scheme. But this amplification did not repre-
sent any mere political speculation on the future expansion of
the functions of the federal government, or the devel-
opment of a higher conception of Australian unity, or
any conscious imitation of the enumerated subjects of the Am-
erican constitution ; on the contrary the new powers, each and
all, arose out of the existing problems of Australian adminis-
tration. In comparison with the extensive almost sovereign
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powers of modern federal governments, the functions of the
Assembly appear restricted and experimental, though they em-
braced some of the most important subjects of national
legislation.

The legislative functions of the House of Delegates may
be grouped into several distinct classes of powers according
to their subject matter. There are, First, the commercial powers
to be found in sections, 1, 4, 5 and 8, dealing with the subjects
of customs duties, lighthouses, shipping dues, weights and
measures. The question of a uniform tariff, it will be observed,
occupied the place of honor in the enumerated list, as it didm importance in the minds of the Committee. Second, powersm regard to communication,—sections 2 and 3, to which may
also be added section 4, which falls partly within the first and
partly within the present category. These clauses were con-
cerned with the improvement of postal facilities, and the means
of commercial and social intercourse between the colonies and
with foreign countries. It was to these two groups of sub-
jects that the attention of the Australian federal leaders, as also
of Lord Grey, had been directed in the first instance.

Third, the judical functions. A new subject of federaJ
jurisdiction is presented in sections 6 and 7, relative to the
constitution of a General Supreme Court, the determination of
the extent of its jurisdiction and the mode of its procedure
Up to this time the subject of a federal judiciary had been forced
into the background by the more pressing questions of legis-
lative and executive unity. There had been no reference to the
creation of such a body in the original proposals of either Mr
Thompson or Earl Grey, though the want of a general appellate
court had been felt in all the colonies. For this idea the Com-
mittee were doubtless partly indebted to the precedent of the
American constitution, which in providing for the organization
of a federal judicature made one of the greatest of modem
contributions to the theory of political science and the practice
of constitutional government. This feature of the United
States constitution had made a deep impression on English
political thinkers and parliamentarians, who alike regarded it
as one of the essential characteristics of a true federation. But
the institution of a Supreme Court in this case seems to have been
primarily the product of Australian conditions rather than a de-
liberate imitation of the American federal judiciary; to have been
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due to the necessity of organizing an efficient system of general
appellate jurisdiction within Australia, in response to the
desires and requirements of the colonies themselves.* The
mdefiniteness of the language of the report does not enable us
to finally determine whether the jurisdiction of the Supreme
Court was intended to be alternative or conjunctive, to be
ongmal or appellate, or both. Nor have we any means of as-
certammg what was the nature and scope of the jurisdiction to
be assigned to the Supreme Court,—whether designed to embrace
only matters of a strictly federal character or to extend to

mcial subjects as well. The character o the original juris-
a.don of that body is especially left in the deepest obscurity
But whatever may have been the nature and the jurisdiction of
the Supreme Court, there can be little doubt but that the primary
purpose of its constitution was to act as a general appellate
court from the inferior tribunals of the several provinces The
chief significance of the Court both at that time as also "in the
history of the federal judiciary is to be found in this appellate
jurisdiction. As a court of appeal the Australian Supreme
Court was apparently constituted on entirely different lines, and
intended to subserve different objects from the American Su-
preme Court. The latter is strictly a federal tribunal, dealing
only with cases arising out of the laws or constitution of the
United States; it is federal in its nature, its functions and its
jurisdiction, separate from and independent of the judicial sys-
tems of the several states. But the Australian Supreme Court
on the contrary, was designed to be the national complement
Of the existing colonial courts; to act as a regular court of
appeal from provincial courts and apparently also in provincial
cases. Its appellate jurisdiction was not federal, but national •

It was to be the highest Australian tribunal. Its purpose was'
twofold, first, to supply the deficiency of a general court of
appeal from the ill-qualified provincial tribunals and, second,
to obviate the expense and the difficulty of appeals to the
Judicial Committee of the Privy Council. The practical in-
convenience in. the administration of justice in the several col-
onies, and not a theoretical aspiration after a federal judicature
as a scientific complement to the legislative and executive organs
of the federal government, prompted the establishment of the
'Statement of Earl Grey in debate in the House of Lords on theAustralian Colonies Bill, Hansard, 1850, vol. no, p. 122^

I'l
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proposed Supreme Court. The name of the court itself,—"Gen-
eral," m>t federal Supreme Court,* and the absence of any pro-
vision for the creation of inferior federal tribunals would seem
to show, that the functions of the Supreme Court were regarded
as appellate from provincial courts only.

As the general assembly was authorized to "determine the
jurisdiction of the Supreme Court," it might seem at first as if

it could not only regulate the exercise of original or appellate
jurisdiction within Australia, but such is the generality of the
language, that it could also cut off the right of appeal to the
Queen in Council, and thus make Australia judicially indepen-
dent of the mother country. But the power of the Assembly in
this respect must be read subject to section 3(), by which "au-
thority was conferred on Her Majesty in Council to determine
conflicts of jurisdiction between the Assembly and the legis-
latures, and moreover should be construed in accordance with
the principles of the imperial constitution, by which such a grant
would not be held, without express language, to restrict the
judicial exe.cise of the royal prerogative to entertain petitions
for the redress of grievances from any citizen of the empire.-
Under this clause it would not have been possible for the central
legislature to determine the conditions upon which the Judicial
Committee of the Piivv Council could exercise its appellate
jurisdiction, as this would be equivalent to depriving the Crown
of one of its most exalted and beneficent prerogatives. The
judicial proposals of the Committee raised the whole question
of the constitutional character of the proposed federation, and
its relation to the colonial governmen:s on the one hand, and to
the British on the other.

The Fourth class of powers, we may call the delegated powers.
They are containe in the ninth clause which, i yr clearness, we
may again quote, " ihe enactment of laws affecting all the colonies
represented in the general assembly on any subject not specifi-

nVe would not desire, however, to lay too much stress simp!y uponthe use of the name. " ^

"An interesting attempt was made by the parliament of Canada, inan act for the estabhshment of a Supreme Court for theDominion to make the judgment of that Court final and con-

n^fU^' tV,"^^' ''w
""•*• r '^^ ^l*^^"" °f ^" «P^«s inhibition

of the right of appeal from colonial courts, Her Majesty's prerogative

such I'gislation. Todd, Par!. Governmeiit in the British Colonies,
p. 223*
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cally mentioned in the preceding list, but on which the general
assembly should be desired to legislate by addresses for that
purpose presented to them from all these colonies." This om-
nibus clause was designed to supply such omissions in the en-
umerated powers as the experience of the general assembly
should reveal. It was realized, that in time the powers of the
federal government must necessarily expand with the grow-
mg mtimacy of the social and commercial relations of the col-
onies. The right of initiating federal legislation on unenum-
erated subjects was left exclusively to the colonies representedm the Assembly; but to secure this power from abuse, and in
recognition of the federal r'^practer of the consUtution it was
further provided that their act. n must be unanimous. It was
indeed a singular anomaly, that in this case the power of con-
stitutional amendment was made much more difficult than
that of the organization of the constitution. The latter, as we
have seen, required the consent of but two of the colonies to call
the general assembly into being, whereas the former demanded
unanimity of action. This clause was probably inserted to pro-
tect the smaller states against the legislative aggrandizement of
the larger, through the agency of the general assembly. No
limitation was placed upon the nature of the subjects which
might be so delegated, save that the laws must affect all the
colonies, a provision sufficiently elastic to permit of an almost
unlimited extension of federal authority, were it not checked,
as it assuredly would have been, by the unwillingness of the
provincial legislatures to surrender any of their powers, and
from the necessity of all such legislation being general and uni-
form in its nature and application, and not merely local in
character.

The Fifth, and last class of powers were the financial, con-
tained in clause 10. The control of the public purse is the
motive of government. Without some means of providing for
the expenditures incident to its administration, the new federal
government would have been severely handicapped at the very
outset, if not reduced to helplessness. The colonial legislatures
could not be trusted to voluntarily appropriate on their own
initiative, the funds necessary for the maintenance of a body
whose disbursements they could not directly control, and whose
legislative and administrative policy they might not approve,
and towards the exercise of whose powers they might feel a
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certain amount of suspicion and jealousy. The Committee's
proposals were not well adapted to secure to the new government
an independent or an assured source of revenue. The general
assembly was authorized to appropriate to its objects an equal
percentage from the rcvcimes received in all the colonies in

virtue of federal legislation. Put into actual practice this pro-
vision meant that the expenses of tlie central legislature would
be met by an assessment on the federal customs, postal charges
and shipping dues of the several colonies.

Although the general assembly was equipped with a reason-
able complement of legislative powers, yet there were some few
omissions which cannot fail to attract attention. The omission
of any reference to the foreign relations of the Australian col-

onies is explainable on the ground of their colonial status, and
the absence of a colonial foreign policy. The social and economic
problems, which play the largest part in modern political life, had
not yet assumed a crucial phase in the new colonies ; it was the

age of individualism, not of socialistic 'activities. It is how-
ever, somewhat surprising at first, though truly significant of
the tone of thought of the day,' to find no mention of the sub-

ject of defence, which subsequently played such an important
part in the federal movement. The explanation is, of course,
that at this time, defence was looked upon as properly an im-
perial undertaking, for which the home government was prim-
arily responsible. From the omission of any provision enabling
the federal government to borrow money, it might be supposed
that the Committee expected the federation to thrive without the
luxury of a national debt, or, as is most probable, that the ex-
penses of the general assembly should be provided for in ad-
vance by the colonial legislatures without the necessity of re-

sorting to loans. But only as a public borrower, could the
Assembly meet its obligations in case the provinces were in

default in the payment of their federal contributions. Possibly
the right to borrow may have been regarded as an implied
power, inherent in the very nature of government.- It is more
singular to find no reference to the matter of land regulation.

"Egerton, British Colonial Policy, p. 315.
*"A constitution establishing a frame of government, declaring funda-

mental principles and creating a national sovereignty, and intended
to endure for ages and to be adapted to the various cri«es of human
affairs is not to be interpreted with the strictness of a private con-
tract." Juilliard v. Greenman, 180, U.S., 421.
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°' ^ '''^'' ^"'•^•^^^' *^' buTthe z;':^these resemblances are superficial rather than real. The reoort

effi ient'fXl,
"^' '"P"'"^ ^"^"'P^ ^° devise a Io:srC

dh^r T^ °'"^^"'^^*'°" adapted to Australian political conditions. The attempt was necessarily imperfect not o^ v 1account of the Committee's unfamiliarfty whh the ex^ti^ sta"

cl.tticulties in the questions presented. Only the most cnn^nn;niate statecraft could have satisfactorily settled theTholeTo'o

^s?^rrs:\^ cS^^-^^l:^lr^E

governments, Hk location of the fedetieS L^ "^ "?''
,«e,tio„. of an e,„a>„ controverstTl/^ritnZLSf"
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character. When we find these problems baffling the polittcal
ingenuity of a generation of Australian leaders, it is no occasion
for wonder that a small group of English .functionaries should
have partially failed at least, in a first attempt lo draw up a
modified form of federal constitution for a distant land.

The proposed constitution is an interesting type of a federal
compromise, combining many of the features of a true feder-
ation with some of the characteristics of a federal council. It
is no easy matter to determine its true juristic character, but
it is probably an imperfect example of a "Bundesstaat" or
federation. Both the federal and provincial governments ap-
pear to satisfy the test of a true federal union,—the test of
legal competency, or "Verpflichtbarkeit durch eigenem Willen.'"
To the general assembly, as much as to the colonial legislatures,
there was assigned by the constitution an independent legislative
jurisdiction, within which its competency was unchallengeable.
So far as their constitutional relations were concerned, the laws
of each proceeded "aus eigenem Rechte." Neither the central
nor the provincial governments could destroy or amend the con-
stitutional form or the functions of the other. They were both
the organs of the imperial government for the execution of the
Australian will. The powers of the general assembly were not
delegated

;
that body was not the instrument of the provincial

governments for the realization of their common will; it

was, on the contrary, an independent autoncwnous legislature.
But its constitution was very immature, its functions were
limited, its authority weak, and its organization imperfect. The
Assembly was not -.rthy of the name of a federal parliament;
It was a mere congress of provincial delegates. It is in respect
to its organization, that the characteristics of a federal council
are most marked: its equipment and governmental machinery
was that of a mere consultative body. Although its legislative
authority was inherent, and notwithstanding that its enactments
presented the characteristic federal feature of operating directly
upon the people, as well as upon the states, and were, moreover,
enforceable through the General Supreme Court, still, for the
execution of its legislation, and its administrative regulations,
the Assembly was dependent upon the machinery of the provin-
cial governments. Even its finances were not placed upon an
mdependent self-supporting basis. The organization of the
>JeIlinek, Die Lehre von den Staatenverbindungen, p. 34.
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-Hansard, 1849, vol. 105, p. 1125."The Launceston Examiner, Oct. 20. 1849.
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discuiscd the provisioni of the bill in a private consultation
with Mr. Hawes, and was encouraged to express his views upon
the course of the measure during its passage through parliament,
—a privilege of which he availed himself, not without effect
upon the shaping of the bill. Mr. Scott, the agent of New South
Wales, was lilcewisie active in keeping in touch with the int-
tentions of the Colonial Office and in pressing his views of the
situation upon the government at home and at Sydney.

The clauses of The Australian Colonies Bill dealing with the
subject of unif nn customs and the constitution of a general
assembly, are a lairly faithful copy of the recommendations <of

the Committee of the Privy Council. But in some important
respects, namely in the matter of differential duties, the suprem-
acy of fe«!eral legislation, and the determination of conflicts of
jurisdiction between the fetleral and provincial legislatures, new
material was incorporated in the bill.

The sections' relating to the federal constitution are the fol-
lowing,—sections 29 to 36 inclusive.*

The first of these paragraphs was designed to carry into
effect the opinion of the Committee in respect to an imperial
customs act for the Australian group, by proposing a uniform
federal tariff, the details of which were set out in an annexed
schedule. This bold attempt was, however, an unfortunate illus-

tration of zeal without knowledge. The courage of the Com-
mittee ran away with its discretion, for however advisable it

might be to enact a uniform tariff, an imperial body was mani-
festly incompetent, as well as conventionally debarred from fixing
the minute and intricate specifications of a customs list. Such
were the complications of the proWem, that it was doubtful if
even the AustralLn general assembly could frame a measure
suited to the conditions, and acceptable to the governments of
all the colonies. The imperial tariff was. however, not to come
mto effect until one year after the proclamation of the act in
New South Wales; meanwhile, the existing colonial customs
"Section 28 repeals in respect to the Australian colonies so much

Vr.r T^'v'u*"*' " *'° ^'^ '^^ 94. for the regulation of thetrade of British possessions abroad, as authorized Her Majestyby order-in-council to give directions and make regulations inrespect to the same. The effect of this provision was with someslight qualifications in favor of imperial rules reTatiV^ to tra"land navigation, to place the customs systems of the colonies under
vheir own control. Jenks, The Government of Victoria, p, 64-^See Appendix A. • f- "*
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With the matter left in suspense, the clause was capable of adouble construction. New South Wales naturallyTten>retedthe omission of any express provision, as a tacit recoenid^n nher premier position, while the othe^ colonks J: 0^^ tose.ze upon the language of the section "at such place w"hn
t^me 1 fT. T

'°'^'" '^ '""'^ ^°^*^""'- «hall fL. tim« t"time see fit to appoint," as supporting their view of a niirorvAssembly. It will be noticed that the Committer's schcS 3
representation has been omitted from the bill W ,,T
matter of form of no political significance

of Weston aIS^ «"<>" provision was made for the admission
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exception. As the isolated settlers were a mere handful in
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comparison with the population of the eastern colonies, it would
have been scarcely fair to apply the same rigid rule of repre-
sentation to them. It is quite inconceivable that the imperial
government should ever have been tempted to use its power
under this section, to swamp ihc opinion of the other colonies,
but the language of the clause was so loosely framed as to leave
a most dangerous and arbitrary power within the control, and
at the discretion of Downing Street.

Paragraph 32 gave the general assembly control over its

own elections, the business of the House, the number of the
delegates, and generally authorized the amendment of the con-
stitution of the Assembly, subject to the ratification of the home
government. The effect of these provisions was to cfiuip the
Assembly with the general rights and privileges of a legislative
body, and to endow it with a limited constituent power. In
most, if not all federal governments the right of constitutional
revision or amendment is carefully safeguarded by some
special machinery outside the course of regular law making
procedure. The power of changing the representative system,
in particular has been hedged round with carrful restrictions,
in order to preserve the rights and the influenc • of the weaker
states. But in the Australian bill the con* ary policy was
adopted, of leaving the matter to the free de' .mination of the
Assembly itself. For the protection of their right to a fixed
constitutional, as opposed to a proportional representation, the
smaller provinces would have to look to the imperial government
to withhold its sanction to any inequitable amendment of the
basis of apportionment. Even the Committee, it is clear, had
not yet apprehended the federal nature of the constitution they
desired to establish. The Assembly was to them, much more of
a i»rliamentary body, than of a federal organ, and conceiving
of it as such, they naturally endowed it with the attributes of
the ordinary legislature in respect to its own system of repre-
sentation. When once the principle of proportionate represen-
tation had been recognized, as the proper basis of apportion-
ment, it was necessary to provide for its further application to
meet the requirements of the growing population. The parlia-
mentary character of the general assembly is also to be seen in
its liberal power of varying or revising its own constitution.
To the modern federalist, this would appear a most dangerous
anti-federal clause, since under the guise of a mere amen-lment
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Of It! organuation. the A»«mbly miRht intrcMli.cc «uch radicalchange, m the form of the constitution, a. to practically rev.*-
ut.o„.ae the character of the government. It i, ,lo«btf«l f I

federal .afeguard. or guarantees for the maintenance of state
rights. Of m which so much reliance was placed on the honorand just.ce of the states, an.l of the fcleral parlia^t

.r»J.
.1,'""'^ ""'^?"' "''*'^ °^ ^^'' WII.-»«:tion .W cnun.-a e. he powers of the f«leral assembly, which though gen-erally the same as those set forth in the Committee's re,t,rt.show some slight alterations of consi.krable importance. Onenew subject is added to the list of powers within the federal

junsdiction "the regulation of post offices" within the cJloI^::'
I he control of the post offices and the conveyance of Icttirs

«uld"„*nr r.l'"'
^"""'^^ "^ ^'''^ administration, whichcould not well be assigned to different agencies without ren.Ier-ing nugatory any attempt to secure uniformity and efficiencyof management. The power was essentially one of feS

stra ion. In mcluding the regulation of the postal system withinhe functKMis ol the Assembly, the bill was supply nj; a ,na^^
fest omission m the report of the Privy Council

^wer of the federal legislature. It will be observed that there

of the Pr^'r T" '^' '*"^""*^*= °^ '^'' »>'" »"'> '^^ reportof the Privy Council, in regard to the source of the appropria-
tion o revenue for general purposes. According to thfreTom-
mendation of the Committee the federal app^iatioH^s
imited to such revenues in the several colonies as were

of Axilla" ""tT-
°'
r^

""""^"'^ ""' '""^ ^^--'—Wvof Australia. This restriction was a very natural one. in viewof the requirements of the local treasuries. Moreover in renui-smonmg a percentage of the customs or other federal revenue

of th^rr uT^' T"''"^ '"^ ^ '^'^'"^'"^ ^'y ^ Portionof that to which It might with some show of justice, put for-

s!urc« n"?
"' »"yj""«lar demand upon strictly provincial

Zr °^,/T""''
*^' P''°^"^* °^ P^'^^'"<^'^> legislation. Intheir view the latter demand would resemble a raS on the local

l^t.^T\r°lV^T ' ^'^'^'""'^ ^^^^^^'""'^ ^^^ federal ob-
jects. In the bill, this qualification is withdrawn, and in its

^U
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place is substituted a clause limiting the federal requisition to
revenues " received in all the colcMiies and subject to be appro-
priated by the legislatures of such colonies respectively." It is

possible that the Committee were of the opinion, that a percentage
on the revenues from federal legislation would prove insufficient
to meet the expenses of the new governnKnt, and that a broader
source of requisition must be secured. At any rate the prov-
incial revenues from whatever source derived were now, subject
to legislative appropriation, thrown open to federal assessment.
This clause involved a serious interference with the right of the
colonies to the exclusive control over their own revenues.

The greatest difficulty of interpretation arises in connection
with these financial clauses. The recommendations of the Com-
mittee were not clear, and the language of the present bill still

left the matter in doubt. It might seem at first as though the
general assembly were provided with an independent source of
revenue through its power of legislating in respect to customs,
etc., but in reality, it does not seem to have been entitled to its
own taxation, but was a mere federal agency for the collection
of provincial revenues. The amounts raised in virtue of fed-
eral legislation were not to find their way into the general
treasury for the satisfaction of the expenses of the federal gov-
ernment, but were to be transferred or deflected in some unde-
signed manner, into the provincial exchequers to supply the
demands of local administration. The finances of the colonies
wvjuld be aflfected only in so far as each colony's proportion of
the federal taxation fell short of or exceeded the amount form-
erly raised under the authority of provincial legislation over
customs and other sources of revenue. On the other hand,
the federal government was apparently not so favorably situated.'
It was deprived either wholly or in part of its natural source of
income provided by its town legislation, and to meet the legiti-
mate expenses of its administration was compelled to look to
the annual parliamentary subsidies of the several legislatures.
The Assembly had a right to demand such a contribution, but
no means of enforcing its payment should the local legislatures
refuse compliance with the requisition. It was in the position
of a helpless eastern tyrant with an unlimited right of exaction
but no power to collect. There was all the greater danger that
the provincial legislatures would be tempted to use their super-
ior power to humiliate the general government, of which they



THE FEDERAL POLICY OF EARL GREY. 121
would be naturally jealous, from the fact that the righ» ci
assessment for strictly federal objects was .mbounded. and m re-over uncoupled with any direct responsibility to the cola ksThe local parliaments were in the position of paying out mo... vto a federal organ, whose policy and expenditure could be mor'e
eftectjvely restramed by the withholding of the sinews of war.

A^Lk. 'tT''''''".''.''
P'°*"* °^ *^''" representatives in theAssembly This provision embodied some of the worst features

of public finance.-the confusion of federal and provincial rev-
enues and taxation, and an uncontrolled administration of the
public funds.

The next section qualifies the generality of the grant ofpower m the previous paragraph, in respect to the levying of
custom duties by prohibiting both the general assembly and the

^tZ M^lf"'!' ^''"" ™P^'"^ «"y •^•"d of discriminating
duties. Neither the royal veto, nor the instructions of the Sec-
retary of State had succeeded in wholly eradicating the rep-
prehensible practice. Even the enactment of a uniform federal
tariff would not have sufficed to put down the evil of foreign
discrimination, as it would that between the colonies. His
Lordship now had recourse to a more effective method of gettingnd of this "bete noir." by inserting an inhibitory clause in the
several constitutions, by which an absolute prohibition "ab
initio would be effected. The language of the section was
made very comprehensive so as to cover all possible evasions
by the grant of "exemption, bounty, drawback, or other priv-
ilege. The clause was framed with a view to being equally
operative between the several colonies, as towards the outside
world. The general assembly was restrained from favoring any
one or more colonies by a system of unequal duties, and a gen-
eral inhibition was laid against the levying of diflPerential trans-
portation charges by which the products or ports of any one
colony might be favored at the expense of another. The section
sought in short to put an end to the whole system of discrim-
ination, whether by direct or indirect methods, whether inter-
colonial or .niernational in its operation, whether immediately
injurious to iiie relations of the colonies, or merely threatening
to prove a serious iiindrance to freedom of commercial inter-
course.

Paragraph 35 contains twy> distinct inhibitory clauses. The
first forbad both the general assembly and the local legislatures.
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to levy any import duties upon supplies for the British army
and navy,—an exemption in accordance with the uniform policy
of the imperial military and admiralty departments. The
second prohibition was of much more consequence both from
the imperial and colonial point of view. It prohibited the im-
position of any import or export duties, the grant or withholding
of any trade privileges, and the levying of any shipping duesm conflict with imperial treaties. By this section, the unquestioned
supremacy of the treaty making power of the Crown was
secured against any repugnant commercial legislation of the
colonies. It enabled the government at Westminster to dictate
the commercial policy of the empire through its treaty making
power, and to that extent to limit the fiscal freedom of the col-
onies in their relations with one another and with the mother-
land, as also with foreign countries.

The final section was devised to secure the preeminence of
the legislation of the general assembly within the federal juris-
diction. In the report of the Committee there was but the bare
implication that in case of a conflict of legislative authority
between the federal and provincial governments, the laws
and ordinances of the former should prevail. The ques-
tion was now definitely settled by an express article,
as in the American constitution, in favor of federal legislation.
This clause further made clear a matter which had been left
in some obscurity in the report, viz., that the enumerated powers
of the general assembly were concurrent with and not exclusive
of the existing powers of the provincial legislatures. The lan-
guage of the section runs thus,—the legislation of the Assembly
"shall control and supersede any laws, statutes, or ordinances
m any way repugnant thereto which may be enacted by the
respective legislatures." Until then there was some express
federal legislation upon a subject within the enumerated list,

the provincial governments were as free as heretofore to enact
such laws as might seem to them desirable. But upon the ex-
ercise of the federal power previously held in reserve, or only
partially made use of, the local statutes, to the extent of their
repugnancy, were superseded by the new legislation of the gen-
eral assembly. From the very nature of some of these powers,
as for example the regulation of customs, it must have ensued
that the first act of federal legislation would practically exclude
all further provincial jurisdiction over the subject. In the case
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^Lnr^TT'- ^'T"" '^^ ""^'^' ^"d '«^^' governments re-

was o'^blJr''!,
'"^^ '"P'*^''"^ competency, the questionwas to be referred upon petition of any of the legislatures, tohe determ.nat.on of Her Majesty in Council, or in'other words

to the decision of the Judicial Committee of the Privy Council.The effect of this provision would seemingly be, to endow Her

J^m? ""au
'*-'^'?" J""^diction in cases of constitutional

conflict and by implication to exclude the Australian Supreme

r^K ,i
'^^Srnizance of the most important class of caseswh^h would naturally come before it. To deprive the Supreme

wn?, i t r'^'?
'^'"' J""«diction in constitutional cases,would be to reduce it m practice to the level of an appellate

court of general evil and criminal jurisdiction. It was prob-
ably thought that the colonial judiciary could not prcjerly
furnish a tribunal cf sufficiently high juristic rank, and of suchcommanding inriuence and prestige, as to secure unquestioned
respect for its decisions on matters of the most weighty import,
affecting the very nature and limitations of the several govern-
ments.-matters moreover on which political feeling was apt to
run high within and between the colonies.

This clause must be regarded as a qualification of the right
of the general assembly under section 33, to determine the
jurisdiction of the Supreme Court; the specific power conferred
on Her Majesty in Council, superseding or suspending the gen-
eral competency of the federal assembly to legislate in respect
o this subject matter. The ordinary appellate jurisdiction of
the Supreme Court in cases in which a question of constitution-
ality was incidentally involved, would apparently not be affected
by this provision, since it is not easy to perceive by what means
a private individual could be restrained from prosecuting his
appeal from court to court up to the highest Australian tri-
bunal. Nor would this section interfere in the slightest with
the right of every citizen to carry his plaint to the foot of the
throne. The right of petition granted to the legislative councils
by this clause, would not affect the subject's right of appeal, or
the sovereigns grace to allow it. It merely conferred a new
power upon the legislative councils, by which they could secure
a more speedy and efficient adjudication of constitutional con-
troversies. It seems rather curious at first, to observe that no
similar power of petition was bestowed upon the general assembly
by which to vindicate its legal competency when called in ques-
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.on by he legislation of the provincial governments. Fromh. want of reciprocity it may be inferred that the danger^
Ieg.slat.ve aggress.on was anticipated only on the side of theAssembly, and that it alone would desire i encrc^ch up^n he

i'lucc "f n t '"'' ^--"--t^. or was thought Spaw:of successfully do.ng so. But in fact the following clause ofth,s sect.on afforded the federal authorities sufficient pr^ctionaga.nst any possible provincial aggrandizement. ^
rh.s clause st-engthened the paramountcy of federal legis-lation by enactrng that the judicial and administrative officersof the Austrahas should "confirm and give effect to the dec.s,ons of the sa.d ge, eral assembly of Australia on any such

nr. h" f ^r""" "' "^^ ^*J«^y '" Council'' wa.promulgated .n the colonies. The enactments of the Assemblvwent .mmediately into effect, notwithstanding that theirvrdhvwas called in question by the petition of a legisladv^^ c^nc 1and remamed n force in the .several colonies umil seTa^lby
the decs.on of the Judicial committee of the Privy CoundlThe prov.nc.al judiciaries and executives were legally Sednot only to recognize but also to enforce such le^laLn umH
•ts ultra v.res character was established. The effect of th sprov.s.on was to render nugatory any attempted nullification
proceed.ngs on the part of the provincial gv^vernmentstdSofficers. No such crcumstance of either a judicial or admt-
.strat.ve na ure, such as was presented in the celebrated Arer"-

IT R^rt ^ "^T;"'" "• *'^ ^'"'^ '' G---^-'' and AbwlTnvsBooth.^ could poss.bly arise with this compulsory clausen the const.tut.on. This imperial act and the fed7al legis-

of the land, as obl.gatory upon the several provincial govern-ments as upon the individual citizens. OpJ^sition wafZde
egal, and res.stance a crime even in the eyes of the provincialjudges and authorities. ^ "viutiai

In some respects there is a striking resemblance between thissecuon and art.ce 6 sub-section 2 of the American conS o^

u n ,^ f ^ ""^^^ ""^'' ^^^ *"*ority of the United Statesshall be he supreme law of the land, and the judges Tn ev^
state shall be bound thereby anything i„ the conftUuUons^
'6 Peters, p. 515. '21 Howard, p. 506.
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laws Of any state to the contrary notwithstanding." In both

fuT^ r " '^^ '*'"" ''"'""' ^° ^^t^W'^h the supremacy of

urLlh?- T''""'T r^ ^^^'' ^"'^ *° ^"f^--" its recognition

C^fl, RM?
"'"^ °*

*i'
''"''^' ^*^^"- But The AuSralian

Colon.es B,l went much further than its American prototype
to assure this object, for whereas the latter left the quesU^

LdirltT .T'^^"? '° P^" "f*^" '^ constitutionality of
federal legislation, to be inferred from the spirit of the consti-
tution, and only gradually developed the doctrine of legislative
ultra v.res and the judicial guardianship of the constUution.'
the former, on the contrary, by express enactment conferred
this supreme authority of constitutional interpretation of therespecfve limits of conflicting jurisdiction. upTn HerMajelm CouncK The imperial Committee, warned Vy the manyS
^^JZ/ f l^"r''

^'"^"^"" j"''^« •'^d experienced inattempting to develop and apply their doctrine of the inferentialpowers of the judiciary to control the legislature, wisely placed

eterdif^-
''".'' '^"''''°"' ^^ ^'"'^"'^'"^ ^^' '^' constitutional

tri3 u T"^ ^y "" "^^'"^^'y '"^P^-^'^J ^"d learned

The Australian bill likewise was far more explicit and farreaching in its provisions for the maintenance of the preem-inence of federal legislation, and sought to make that su^rem-

Austrrnr' tT''^
'"''• ""'^''^"^"^^We by any authority within

Australia. The provincial courts and administrative officerswere especially restrained from refusing to recognize federal
l^islation. and sworn on the contrary, to "confirm and give
effect to" the orders of Her Majesty in Council. Whereas In

1'..!; '?'. '^' ^'"'"^^" ^--^^"'^ '^^' the constitution
tatutes and treaties are made binding upon the judges of the
everal states, in the Australian measure the applLtion off^eral laws was more extended, and applied to all "courts,

officers of justice and others," in brief, to the whole judicialand admmistrative organization of the colonies. So explicitwas he declaration of federal ascendency, and so effective the

ifftTHr"r'r'"^^'"'"^ '^' ^'^^^ ''"'^ opportunity wL
afforded for the advocacy and growth of a doctrine of state
overeignty, or the formation of a political creed and party based

"^-r; ;: "ii^ST^Sl"^ - ^^-- '^-' - «• Mar-
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upon Its assertion. However imperfect the organization of the
new general government might be, however dependent it might
prove m actual practice upon the wih of the provincial author-
ities, yet the legal preeminence of the federal laws was placed
upon a sure and established constitutional basis. The legislative
supremacy of the general assembly was judicially assured, even

tided for*'

^°"*'"' ascendency was not correspondingly pro-

The debate in the House of Commons upon The Australian
Colon.es Bill awakentJ much more interest among the members
than was usually bestowed upon colonial topics. In the course
of the general discussion of the clauses of the constitution, the
federal articles received a fair n^easure of consideration The
speech of the Under-Secretary for the Colonies, Mr. Hawes •

m introducing the bill, briefly set forth its principal objects
among which were "to create a federal union of the colonies'
for certain general purposes," and to "attempt to place the col-
onial trade on an equal footing between colony and colony so
as to place them in their commercial relations with each other
on precisely the same footing as the counties of England " He
further recited the provisions in respect to the general assembly
and explained the mode of its constitution. Mr. Gladstone
adopted a very critical attitude towards the federal proposal.''
In his view "the greatest difficulty" arose over the constitution
of a general assembly,-whether "the representation was to be
based on population, or to be founded on the notion of treating
the different colonies as independent political bodies." Although
admitting that New South Wales "was entitled to a considerable
share of the representation, it seemed to him, on the other hand
most important that the other colonies should enjoy a perfectly
free and fair representation, and in no way could both objects
be attained except by adopting the principle of a double cham-
ber. Upon the subject of a uniform tariff, his opinion was
more pronouncedly hostile, his liberal constitutional views
upon colonial matters finding expression in a vigorous
protest against parliamentary interference with the cus-
toms regulations of the colonies. He apprehended "danger
in any such proposal, as it was an extension of the sphere of
parliamentary legislation" to a subject upon which hitherto there
^HansafJ, 1849, vol. 105, p. 1125.
*Jenks, The Government of Victoria, p. 146.

'
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had been no direct intervention, although in some cases im-
perial sanction had been refused to colonial laws. "He entirely
granted that uniformity in the colonial tariflfs would be pro-
ductive of great advantages, and he should be glad to see the
different colonial constitutions embrace that view by legislationA their own." But in the absence of "intolerable inconvenience"
to intercolonial commerce, or "overruling necessity, he should
be extremely unwilling to extend the sphere of parliamentary
legislation by direct enactment." A further novel objection was
advanced, that as the power of altering the uniform tariff was
in the hands of the general legislature, it might abuse its con-
stitutional authority by the "enactment of one tariff for New
South Wales and another for Van Dieman's Land, as there were
different duties on spirits in England, Scotland and Ireland."
Hut in this case, the analogy of British finance led Mr. Glad-
stone to conjure up a suppositional bo^y, for even admitting
that the general assembly would be tenipied to impose a system
of differential colonial duties-an almost inconceivable assump-
tion, still a more careful perusal of the terms of the bill would
have shown, that such a contingency was provided against
under clause 34, forbidding the imposition of intercolonial dis-
criminatory duties. In criticising the contingent character
of the As.sembly, Mr. Gladstone stood upon firmer ground for
it certainly seemed somewhat unreasonable, as set forth in his
argument, to create a constitutional organ which might never
be called upon to exercise its functions. Nor was he forgetful
of the primary consideration, which should be shown to colonial
opinion in the matter of the framing of the constitution, and
rightly anticipated that the imperial tariff, with its manifest
neglect or disregard of Australian sentiment, would arouse no
small discontent in the colonies. In concluding his objections
to these features of the measure, he remarked, "The uniform
tariff might consequently remain in force for a considerable
time, and it would probably excite great jealousv and irritation
'^f feeling among the colonists, and seriously mar the good
which this proposed measure would be understood to confer "

Mr. Gladstone was the only speaker to give this feature of
the constitution any extended attention, though some other
members briefly alluded to it in the course of the general dis-
cussion. Mr. V. Smith shared the opinion of Mr. Gladstonem regard to the difficulty of devising a satisfactory system of
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representation for the general assembly, but he went much fur-
ther, in casting grave doubt upon the utility of a federal legis-

lature at all, "for he believed that the distances which it would
be necessary to travel, and the difficulties of communication
would render it much less easy to work in Austr. 'ia than it was
in the Unitetl States." Mr. McGregor, on the contrary, ex-
pressed the view that "no difference of opinion would exist
regarding the policy of" the federal provisions. He cwiceived
of the functions and character of the Assembly in an entirely
different light. "With respect to the tariff, he apprehended that
each colony would have the power to regulate the scale of its

own tariff, the federal government only interfering to see that
the measures of one colony did not interfere with the interests
of another." It is very evident that Mr. McGregor had not
mastered the details of the constitution of the Assembly, in

thus ascribing supervisory functions to a distinctively legislative
body.

On June 11th the bill received its first reading in the
Commons without debate,* and was put down for a second
reading on the 18th of the month. Owing, however, to an
informality in the presentation of the bill,* pointed out by Mr.
Gladstone, the government was under the necessity of with-
drawing the measure, but at the same time, announced through
the Under-Secretary, their intention of immediately introducing
a similar but less faulty bill, so that no unnecessary delay would
ensue. Whereupon Mr. Gladstone stated, that if Mr. Hawes
purposed to move the House into committee for the purpose
of submitting an imperial tariff for the Australian colonies, he
could not expect that the measure would go through without
careful discussion and criticism. Mr. Adderley also gave notice
of his intention of moving a set of resolutions by way of
amendment to the bill. Shortly after. The Australian Colonies
Bill No. 2, "so-called as a matter of form," was presented to
the House and received its first reading on June 26th, pro
forma.' The important character of the measure, and the late

stage of the session, rendered it desirable that the bill should
be pressed on as rapidly as possible. It was, however, several

»Hansard, 1849, vol. 105, p. 1368.
»The informality consisted in the violation of the standing order by

which every bill relating to trade must first be considered in com-
mittee of the whole House.

*Hansard, 1849, vol. 106, p. 792.
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times postponed on the days ixed for discussion, notwithstand-
ing the efforts of several of tne members to draw out a declar-

ation of the government's intention to proceed with the bill.

The Ministry found itself in an embarrassing position. The
protracted discussion of the second reading of the English Cr-.a-

inal Bill wasted away the declining days of the session, and the

House showed a marked unwillingness to take up tla. con-

sideration of this important colonial measure at so late a period.

The mass of the members were largely indifferent, or thinking

mainly of the approaching escape from parliamentary duties,

while the opinions of those who were most interested in colonial

questions, were unfortunately much divided. Some strong
notes of opposition had already been voiced against certain

features of the constitution, and, as the subject afforded un-
limited scope for political speculation upon the general prin-

ciples of government, the discussion promised to be long drawn
out. It is at such a p^eriod as this, when the House is impatient

and divided in its views, that the power of a ctwnpact and
resolute minority is most pronoimced, if not decisive. They
can easily block a measure, if not defeat it; and in this case

they were determined to accomplish that purpose.

But another difficulty had presented itself in connection with
the framing of the bill. The imposition of an imperial

tariff had already evoked hostile criticism which threatened
the defeat of the proposal, and now the alert watchfulness of
Mr. Jackson detected a blunder in the provision for a federal

tariff, in failing to preserve the privileges of the bonding
system, the loss of which would inflict a serious blow upon the
commerce of the colonies.' He brought the matter to the atten-

tion of the government, and the correctness of this position

having been endorsed by Mr. Sargeant Merivale, to whom the
question was referred for legal advice, His Lordship was com-
pelled to change his program in respect to this feature of the

measure. In a debate, raised by Lord Monteagle, in the House
of Peers, July ^nd,'' on the subject of the proposed Australian

constitution, Earl Grey announced a modification of the policy

of the government upon this question, with a view to promoting
the passage of the bill that session.* To that end it was "pro-

'The T.atmceston Examiner, Oct. 27, 1849.
^Hansard, 1849, vol. 106, p. 11 15.

*Ibid, p. 1 1 20.
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posed to make a material alteration" in the bill by "the omission

of certain clauses which would have occasioned mucl- obstruc-

tion to its course in the House of Commons, the clauses, namely

that created a common tariff among the colonies. He still

tiioujjht that there ought to be a common tariff, and that it

would much facilitate trade among the colonies, but he found

that it could not be created here without creating also the de-

tailed machinery necessary to carry it out, and, as it was never

intended that that portion of the act shoulrl come into operation

till one year after, there was ample time for the colonies to

agree on that subject, and to introtluce a measure, if they

thought proper to give it effect." Lord Stanley pointed out

in reply,' that this union sanctioned a novel principle in legis-

lation, by which it would be possible for a minority to coerce

a majority, and that by this means, New South Wales, a wealthy

and populous colony could, by securing the co-operati'^n of

one of the smaller provinces, succeed in absorbing, the oti-'er

colonies against their wills. He suggested that certain ob-

jectionable features of the bill be omitted, or otherwise on

account of the lateness of the session, it must be either dropped

or rejected.

Meanwhile the few friends of Australia at home had not

been inactive. Mr. Jackson was pressing upon Lord Grey the

desire of the colonies for the immediate enactment of the bill,

and at the same time was bringing his influence to bear upon

such of the members of the House as were interested in Aus-

tralian affairs, to induce them to support the bill, or at least

to withdraw their opposition to its passage.* On two occasions

i e carefully examined every clause of the measure with Sir.

William Molesworth, but that stalwart champion of colonial

freedom, together with several other parliamentary friends of

Australia, would agree to support the bill only "on condition

that the municipal and federal clauses were withheld," as he was

convinced "that the question of a federal union should at least

be postponed for more mature consideration." Molesworth's

attitude was not without influence upon the doubtful members

of the House, soine of whom, not being familiar with the federal

question, were naturally opposed to committing themselves at

once to any positive action, and accordingly sought to secure

» Hansard. 1849, vol. 106, p. 1128.

«The Launccston Examiner, Oct. 27, 1849.
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a postponement of the measure till the following session ; while,
in the minds of others, who might otherwise have been pre-
pared to give a hearty support to the government's bill, doubts
had arisen regarding its utility, on account of the presence of
the questionable federal and district council sections. Fearing
that the opposition to, or suspicion of these two clauses might
defeat the measure, Mr. Jackson inquired of the Colonial Sec-
retary "if His Lordship felt disposed to waive that part of the
bill which provided for these institutions," in order to assure
the certain passage of the bill that session. But Earl Grey
"expressed himself infkxible on these points, considering them
essential to the character of the measure," and particularly em-
phasized the permissive oi)eration of the clauses, as removing
any possible objection to their enactment on the score of arbitrary
action towards the colonics. He had, however.in consideration of
the general criticism, thought it best to omit the imperial tariff

provisions of the bill, and with that modification it would, in his
opinion prove satisfactory to parliament, as well as to the colon-
ial public' Mr. Jackson expressed his regret that the objects
sought to be attained by this clause had been abandoned," but
comforted himself with the assurance, that but for this sacrifice,

the bill would have required such material amendment in its

tariff clauses, that the enactment of the whole constitution would
have been placed in jeopardy for that session. He was in hopes,
however, that the conciliatory suggestion of Lord Stanley, that
the two debatable clauses be withdrawn as the price of the pas-
sage of the bill, would even yet be favorably considered by the
Colonial Secretary. It was at least certain, that the omission of
these two sections would remove much of the opposition to the
bill and greatly facilitate its acceptance.

While Mr. Jackson was exerting all his energies to secure
the speedy enactment of the bill, Mr. Scott, the agent of New
South Wales, was assuming an attitude of strong hostility to
the measure. In a letter of August 1st, 1849,^ to the Speaker
of the Legislative Council of New South Wales, he unsparingly
'The Launccston Examiner, Oct. 27, 1849.
*As early as 1847, Mr. Jackson had expressed the opinion that "parliament

would do well to prohibit the colonies carrying on a system of pro-
tective reprisals in the shape of duties on each others' products Let
the imperial parliament once for all proclaim free trade between all
the colonies in respect to their own products." Simmond's Col Mau
vol. II, p. 331.

*•

"The Sydney Morning Herald, Nov. 26, 1849.



132 THE PEOERATION MOVKMBNT.

!
'

criticised the bill "at a very crude and ill-digetted matter to

proceed from the government after the time and opportunity

for consideration it had enjoyed." Of the proposed formation

of a general assembly, he remarked, "This concession, great in

a|)tK>arance would, I fear have proved useless in practice, the

diiitance of some colonies and the jealousies of others would

i-ffcctualiy have prevented harmonious workings, especially as

New Zealand, (as was to be proposed), were added to the

number, and West Australia obtain a representative system.

Two colonies have power to constitute the general assembly,

and as the rates, duties, and imports were to be identical in all,

conflicting interests would render the conference a source of

constant discord rather than a bond of union." He illustrated

this by a reference to the ''much vexed question of the price of

land," That subject had been omitted from the draft bill, but

"it was however intended, I believe, to insert provisions regard-

ing this in the bill, and to leave the matter to the

discretion of the congress.*' The result would be to perpetuate

a long standing grievance of New South Wales, by withholding

from her the control of her own crown lands ; it would be fairer

to leave the matter in the hands of the local legislatures. "Thus

in this material point as in other important questions. New South

Wales would obtain litt'° real advantage, while her superior

numbers, and the pro. > ity of Sydney being the seat of the

congress, would expose . er to the odium and jealousy of the

adjoining states." The weak and vacillating character of the

|)olicy of the Colonial Secretary was seen, in his opinion, in this

"vague and indefinite" project of a general assembly "into whose

imaginary hands he proposed to place the interests of a vast

continent, before ascertaining whether the ingredients can be

brought together, or even the elements exist." Mr Scott's

attitude was doubtless somewhat influenced by the fact of his

general opjxjsition to the colonial jwlicy of Lord Grey. It was

certainly quite unreasonable to criticise the system of propoi-

tional representation demanded by the local legislature, as a

dangerous provision, calculated to expose the colony to the

jealousy of the neighboring provinces.

The government wavered. They could doubtless have

carried the bill by a considerable majority, by bringing party

discipline to bear upon their luke-warm following.* But to have

'Lett:T from F. A. Jackson, London A^tency, July 19, 1849. Launce-
ston Examiner, Nov. 24, .1849.
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resortrd b> such means on a measure, which wax not a strictly

party question, would have been a bad piece of {mlitical tactics,

for the averap^e member likes to pride himself on the ptwsession

of a certain amoimt of political indc|K'n«lcncc, which he occas-

ionally exercises o.i private bills and non-contentious le^^islation.

It is the policy of the shrewd politician to encourage this mis-

taken sense of freedom, and to reserve severe coerciimary

measures by the whip, for more crucial partisan conflicts. ICarl

Grey was still desirous of pressing on the bill, though doubtful

t)f its prospects, and accordingly informe<l the Lords that the

intention of the government to persevere with the measure would
depend upon the character of the discussion in the other cham-
ber. In reply to a further question by Lord Monteaglc. «s to

whether any clause would be introducc«l into tlK* constittUion

for dealing with the land question, His Lordship stated, "that

there was no objection to allowing the colonists by their repre-

sentatives to form a federal body to deal with the subject."' I^ord

Stanley briefly criticised the federal provisions which trans-

ferred to the general assembly questions of no less imperial than

colonial concern, and involved grave matters of constitutional

import which could not be profierly discussed at this late stage,

especially as the new bill had not yet been printed in the shape in

which it was to be passed. lUit the fate of the bill had already

been decided by the Premier in the lower house. He was more
sensitive to the varying moods of the Commons, and more
amenable to the force of public criticism than his aristocratic

colleague in the upper chamber. The policy of the Ministry

in respect to proceeding with the bill, was left to the decision

of the moment. On the same night, and but a few minutes

previous to the declaration of Earl Grey, the Premier informed

the House, that as the bill was certain to evoke much discussion,

and would require to be sent very late to the Lords, who
objected to the practice, the government were of the opinion

that the measure should be withdrawn for th*; session. This

slight discrepancy in the two statements can only be explained

on the presumption that Lord Russell was convinced from the

temper of the House, of the advisability of postponing the meas-
ure, and with his customary off-handedness, announced the

fact without previous consultation with his colleagues-^* The
'July 17, 1849. Hansard, 1849, vol. 107, p. 464.
'Letter from F. A. Jackson, London Agency, July 19, 1849. The Launce-

ston Examiner, Nov. 24, 1849.
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Cabinet, in truth, was not prepared to proceed with the bill that
session, and readily seized upon the most plausible explanation
for holding the measure over till a more convenient season. In
this httle mcident we see an amusing attempt of the leaders of
the government in tlw respective chambers, to shift the respon-
sibdity off on the other House; but in the case of the ColoniaJ
Secretary the postponement of the treasure was undoubtedly
an occasion of real disappointment. The decision of the Premier
was of course, final, and Earl Grey was subsequently compelled
to acknowledge that he saw no reason for presenting a new
bill that session.' Ti.e efforts of His Lordship had again been
defeated by time, the indifference of the House, the wavering
support of his colleagues, the interference of injudicious parti-
sans and opponents, and the conflicting desires of Sydney and
Melbourne.*

Tlie reception which greeted the report of the Committee
of the Privy Council, and the imperial bill framed in pursuance
.lereof, manifested but little increase in public interest or popu-
lar favor on the part of the mass of the Australian people or
their political leaders. The minds of the public had become
slightly better familiarized with the idea of federation for the
growing popular interest in political matters, had led to a more
general discussion of the subject in some of the colonies ; still
It cannot be said, that anywhere throughout Australia the ques-
tion met with the attention it deserved.

In New South Wales a remarkable apathy prevailed upon
the subject of the new constitution. Two public meetings in
Sydney, called to discuss the matter, turned out to be complete
failures, notwithstanding the vigorous efforts of the promoters
to arouse some public spirit.' The explanation of the general
quiesence is to be found, not so much in a feeling of ixjpular
indifference, as in the fact that on the whole the public felt them-
selves fairly well satisfied with the imperial proposals. They
were principally concerned with the grant of more liberal insti-
tutions, and in this respect the proposed constitution was a great
improvement on previous measures. With the withdrawal of
the obnoxious provision for district council representation the
fears of the people were largely removed, and there remained
>The Launceston Examiner, Nov. 24. 1840

»?5!"S'''/"'*\?* V'^*' '*'«'• '. R. 298.The Sydney Morning Herald. Dec. 19, 1849.
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no special cause for apprehension from any of the other clauses
of the bill, especially as the constitution exhibited a liberal
spirit, and a desire to concede a reasonable part of the popular
demands. The federal sections were never regarded as a salient
part of the measure, but were treated with the general unconcern
which greets a proposal which does not intimately affect the
public, either by promising great advantage, or threatening dire
calamity, or by arousing the selfish interests of particular
groups. What is even more striking, the indifference of the
electors was equally reflected in the Legislative Council. That
body, which a year before had engaged in an interesting dis-
cussion on the subject, did not now deign to express an opinion
on the matter, or even to consider it in their proceedings.' That
the selected representatives of the public kept silent on such an
important issue, is proof that no one of the provisions of the
constitution bill awakened any considerable feeling of dissatis-
faction or hostility, and that the colonists were generally pre-
pared to accept the bill as a reasonable expression of their de-
sires.

The press devoted some small space to the subject, towards
which it maintained a somewhat critical attitude. The Sydney
Morning Herald came out enthusiastically in favor of the com-
mercial union of the colonies, and gave its cordial support to the
federal provisions.- It heartily approved of the policy
of a uniform tariff, and endorsed the means proposetl
by the Privy Council for effecting that purpose as, "a liberal
and most judicious arrangement," and, speaking of the character
of the federal union, and its marked resemblance to the Ameri-
can constitution, it somewhat proudly and grandiloquently ex-
claimed, "We shall be the United States of Australia." It even
proposed to endow the general assembly with the additional
power of determining the uni-or bi-cameral form of the consti-
tutions of the several provinces. But The Herald subsequently
adopted a more cautious, though still favorable attitude. In a
review of the letter of Mr. Scott to the Speaker of the local
Council, it cast grave doubt upon the effective operation of the
chamber of deputies. 'Mr. Scott's objections to the proposed
general assembly are much better founded. Indeed if, as he
intimates. New Zealand and West Australia are to be included
iQuick and Garran, .\nnot. Const, of Aust., p. 86.
*The Sydney Morning Herald, Sept. 15, 1849.
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m the group over which the authority of such an Assembly is
to extend, there can be no doubt that the scheme would be ab-
solutely impracticable. Distant as these colonies are from
Sydney, the presumed seat of the federal legislature, and irreg-
ular as are the means of Communication between them, it would
be impossible to find gentlemen who could afford the large
sacrifice of time, and the protracted neglect of their private
aflfairs, which the duties of congress would unavoidably demand.
The same difficulty, though in lesser degree, would apply to
South Australia and Van Dieman's Und, and many intelligent
men are of the opinion that even in regard to these colonies the
difficulty would be fatal to the plan." But The Herald still held
firm to Its conviction of the necessity of some bond of com-
mercial union. Replying to the argument of Mr. Scott, that
the conflicting tariff interests of the several colonies would
"render the congress a source of discord rather than a bond
of union," it remarked,* "This may to some extent be true, but
still it is so desirable that there should be a uniformity of duties
on the imports and exports of the several provinces, that for this
purpose alone were there no other, a general assembly with all
the inconveniences with which it may be beset would seem to
be a wise and necessary expedient." It agreed that it would be
better to leave the question of land regulation to the several
colonies, as their "territorial diversification" would only breed
dissension of opinion in the Assembly, and might produce in-
equitable legislation.

This editorial fairly reflects the views of the more intelligent
body of the electorate. Public opinion had not undergone much
modification since the federal proposal was first broached in
Lord Grey's despatch. There was the same clear recognition of
the need of some system of customs uniformity to prevent the
growth of tariff divergencies and fiscal retaliation, and likewise
an appreciative sense of the utility of a general assembly to
accomplish this purpose. Yet at the same time there was withal,
a serious doubt as to the practicability of a permanent federal
legislature or government, for the management of their common
affairs.

In the Port Phillip district the question of separation was
still to the fore, outclassing in public interest all other matters.
Postponement had only whetted the desire of the people for in-
»The Sydney Morning Herald, Dec. i, 1849.
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dq)endence, and they were more intolerant than ever of further

delay.* The report of the Committee appeared to open up a
certain prospect of speedy separation, and the introduction of
The Australian Colonies Bill into parliament promised its early

attainment. It was very unfortunate under these circumstances,

that the federal proposal should have been mixed up with a
question of more absorbing interest. To still further complicate

matters, so as to prevent a clear expression of opinion on the
federal issue, a serious divergence of view had arisen in the

community, as to the best policy to be pursued in respect to the
new constitution.* On the subject of independence, all were
agreed, but one party feared to imperil the attainment of that

end, by engaging in any constitutional conflict with Downing
Street. To gain the boon of separation, they were prepared to

accept, or at least not to oppose some Of the other features of

the bill objectionable to them. This view was strongly em-
phasized by The Melbourne Argus, which condemned the dis-

cussion of the merits of the proposed federal union, declaring

that the public was opposed to the extreme impolicy cf raising

any controversy upon this issue, until the liberation of the dis-

trict from the tyranny of Sydney was secured. The other
faction, on the contrary, whose views were represented in The
Melbourne Morning Herald,' desired to freely criticise the

proposal of the Committee, believing that in so doing, they would
not (Mily carry out the wish of the home government, but would
best serve the interests of their own community, by seeking to

secure a constitution more generally acceptable to the colonists.

But The Herald was not prepared to carry its policy of public

criticism to the extent of postponing the settlement of the ques-

tion of independence. Both parties would preferably have seen

the question of a general assembly entirely dissociated from that

of separation, in order that the subject "^ight have been dis-

cussed upon its own merits. They eq. al'^' agreed in urging
the imperial authorities* to defer the consideration of the consti-

tution of a federal legislature, in order to avoid the threatening

danger of the further postponement of separation. The imperial

bill did not satisfy their aspirations, but the good so prepon-

derated over the evil elements therein, that they were prepared

iMcCombie, History of the C.olony of Victoria, p. 189.
albid, p. 189.

•The Melbourne Morning Herald, Jan. 30, 1850.

«Ibid. Sept. 9. 1850.
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to gratefully accept the benefits it promised to confer, as a first

instalment of political autonomy.
But apart from the controversy over the tactical expediency

of a free criticism of the constitution, there was no general
agreement of opinion in regard to the character and utility of
the federal assembly. In an early editorial on this topic. The
Melbourne Herald' referred to the general legislature as "novel
in its operation," and a subject "of far greater importance than
any other contemplated by the bill." The functions of the As-
sembly were described *'as a species of Privy Council or Court
of Appeal in all questions of administrative government." In
a subsequent leading article,' it spoke in no cordial spirit of its

practicability and of its formal organization. "How far this
itinerant tribunal of executive government' may answer the
purposes designed, is a matter very problematic. We appre-
hend there will be found with difficulty, men both willing and
able to compose this wandering senate The only
security for the people in such an imperial institution would be
found in its elective constitution," but should the non-elective
principle be adopted in the local legislature, '"it is not impossible
that the nominee system may be made to prevail in the highest
department of the colonial estate, for the deliverance from which
we should require at least one additional verse to the litany."

The appearance of the imperial bill removed the chief cause for
apprehension upon this latter ground, by providing for a par-
liamentary elective assembly. The proposal for an imperial
tariflF especially came in for adverse criticism. The suggested
customs bill, it was admitted,* would produce considerable rev-
enue, but many of the articles of the schedule were quite un-
suited to the economic requirements of the colony. Moreover,
the policy of an imperial parliamentary tariff was in its judg-
ment extremely doubtful, even though the desirability of uni-

formity of customs were admitted. This objection was well
summed up in a sentence from the same leading article. "While
the equalization of duties between the several colonies of Aus-
tralasia might be very desirable to fix by an imperial act, we
cannot but consider that the question as to the amount upon the
iThe Melbourne Morning Herald, Sept. 13, 1840
*Ibid, Sept. 24, 1849.
sThis characterization of the general assembly called forth much ridicule

from the Melb. Argus, Feb. 4, i8So.
*The Melbourne Herald, Oct. 6, 1849.
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respective articles of import would have been more satisfactorily

conceded to the legislatures of the several colonies." The
grounds of opposition were both constitutional and practical,

constitutional, as involving imperial interference with a strictly

colonial matter, and practical, as a measure upon which the

domestic legislatures were most competent to act. The ob-

jections of The Argus, which unlike its contemporary, succeeded

in correctly analyzing the true legislative character of the As-

sembly, were on the other hand, mainly directed against the

distribution of membership in the federal legislature, which, it

was alleged, was likely "to give Sydney a very great and undue

preponderance upon many important questions."' It touched the

provincial pride of this popular organ to i"md almost one-half

of the delegates allotted to the tyrannical mother colony, and to

feel that "the arbitrary power of the Governor-in-Chief as to

the place of assemblage," would assuredly be used to forward

the claims of the New South Wales capital to p«olitical pre-em-

inence throughout Australia. But for these provisions, it de-

clared, there would scarcely be found a dissenting voice on the

subject of federal union. The opinion of the press, so fa • as it

was expressive of public feeling, would seem to show the m
local causes the sentiment of Port Phillip was nn^re unfa\ ble

to the general assembly than that of New South Wales.

In Van Dieman's Land, the Committee's report met with a

mixed reception, but on the whole more cordial than the original

suggestion o* Lord Grey. The unsatisfactory economic con-

dition of the commercial classes had awakened a lively interest

in the subject of intercolonial fiscal relations. The protective

tariff on the products of the other Australian colonies had ma-

terially interfered with the growing trade across the strait.

The Launceston merchants, in particular, who had large com-

mercial dealings with Melbourne and Sydney, were hard hit by

this repressive legislation, and were naturally disposed to wel-

come any measure which promised to remove the existing evil.

The Launceston Examiner, the leading organ of the northern

residents, entered upon an active propaganda- for the abolition

of intercolonial duties, which it contended, would afford an in-

calculable impetus to trade by opening up an enlarged market

for locaj products. Amongst the merchantile community in

iThe l^elbourne Argus, Feb. 1, 18SC.

*The Launceston Examiner, Oct. 13, 1849.
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general, the prospect of a uniform tariff and intercolonial free
trade, held out by the imperial bill, was an alluring boon, even
though coupled with a provision for a general assembly. The
federal proposal was accepted, not by reason of any inherent
merit of its own, but as a necessary concomitant of unrestricted
reciprocity and as the best devisable agency for effecting a unity
of commercial policy. The Assembly, according to this view,
was a means to an end, rather than a desirable end in itself. The
moderate nature of the Committee's scheme also tended to re-
move the suspicion at first directed against the creati(Hi of a
general assembly which, it was feared, would be under the
domination of Sydney. The commercial classes were now able
to quiet their apprehensions in the belief,* that as the powers of
the congress were limited, its sessions necessarily infrequent,
probably not oftener than once in three or even ten years, and
as New South Wales would not possess an absolute majority
in the Assembly, the proceedings of that body need not endanger
their colonial autonomy. Needless to say, this acquiescent
attitude did not express any real enthusiasm for federation
itself. Some few persons were wise enough to appreciate its

immediate advantage, some sufficiently far-sighted to perceive
that it was bound to come, but no one regarded it as a subject
of pressing moment.

The views of that portion of the commercial community
which was most sympathetic towards the scheme of commercial
union, and some loose form of confederation, were well repre-
sented in an Examiner editorial on the subject of a federal
union.=' "It is a matter of little moment, in our opinion, whether
along with free institutions for each of the Australian colonies
a federation of all is carried or not. That they will ultimately
be associated and inseparably linked in their faith, is more than
probable, but a present fusion is of little importance. There are,
however, objects to be attained by means of a chamber of depu-
ties which are worthy of regard. A uniform tariff and scale
of duties on spirits and tobacco manufactured in the colonies, as
well as the preservation of free intercourse among them, are
subjects of vast importance. If these matters are left to the
jealousy of each, hostile tariffs and retaliatory duties may be-
come the order of the day and prove incalculably pernicious.

'The Launceston Examiner, Sept. 8, 184a
nbid, Oct. 31. 1849.
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. . . There is no reason why the Australian colonies might

not be federally united with benefit to all. The representations

of the body proposed in the imperial bill, would, if unanimously

adopted, prove irresistible. The proportion of deputies seems

to be equitably arranged, and big as New South Wales is, she

would be outvoted in any selfish scheme of aggrandizement.

Uniformity in the price of waste lands is, we fear, impracticable,

but while the general assembly is to have the power to alter

it, we may fairly expect that the recommendations of each colony

will be attended to, when dealing with its own soil. Still the

important point is representative government for each, and fed-

eration is not urgent. It may be enacted or delayed without

danger,"

The significance of this quotation is not confined to the

friendly, if not enthusiastic endorsation of federation at present,

or in the future, but extends to several interesting suggestions

which it contains. The first of these is the necessity for a uni-

form excise law, at least on spirits and tobacco, in addition to

customs uniformity. The matter of excise duties had, up t»

this time escaped general observation, but, as all the colonies

were raising a considerable proporti(Mi of their revenue from

liquors and tobacco, it became increasingly evident that inter-

colonial free trade must be accompanied by an equalization of

duties on the two main sources of excise. The second suggestion

of interest is the value placed on a federal union as a means

of influencing the conduct and the policy of the imperial govern-

ment. With further consideration, the conception of the pur-

pose and advantages of some sort of union wete gradually ex-

panding. The benefits, it was seen, were no longer confined

solely to intercolonial relations, but extended to imperial and

foreign relations as well. One is somewhat surprised to find the

apportionment of representation described as equitable in view

of the preponderance of New South Wales, but it was assumed

with much justification, that the natural association of the three

smaller states for purposes of self-defence, would be a sufficient

guarantee against the aggrandizement of their big sister colony.

The question of land regulation, which the editorial erroneously

regarded as a subject of federal legislation, involved so many

controversial issues, and such divergent intercolonial interests,

that it was felt the tc^ic might best be reserved for local deter-
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mination. In a subsequent leading editorial" The Examiner took
an even more advanced stand in favor of a speedy federation.
After remarking that the co'^^nies had received Earl Grey's bill
with much cordiality, it proceeded to set forth some of the
sentimental and practical grounds of union, with appreciative
clearness and in a spirit of broad Australian nationalism. "A
federal union is highly desirable if its powers are few and ac-
curately defined. The permanent prosperity of the Australian
colonies will best be secured by unity. They have a ctor munity
of interests and should be politically what they are socially. No
evil could arise from federation to any but officials." Then cit-
ing the experience of Great Britain and the United States, as
conclusive evidence of the advantages of union it concluded,
"Instead of a number of weak isolated settlements vexing each
other with retaliatory duties and countervailing prohibitions
which retard their individual advancement, Australia would be
one vast and growing empire," and a real source of strength to
England.

We have quoted freely from the columns of The Examiner,
because in it perhaps more than in any Australian paper of the
time, is to be found the true sentiment of unity and of a common
nationality. Its view extended beyond the mere commercial
advantages of federation t» a sense of the social and political
kinship of the Australian people. It recognized an identity of
interest, a community of spirit, and an inseparability of destiny
in the relations of the colonies. It was but natural under such
circumstances, that it should largely lose sight of the narrow
views, the selfish interests, and the petty jealousies of so many
of the colonists. But the gospel of an Australian nationalism,
as proclaimed by The Examiner, led the way to a severance of the
imperial connection, and to the attainment of a complete meas-
ure of national freedom. We cannot shut our eyes, it declared
to the fact^' "that sooner or later these settlements will become
an independent federation, or seek shelter under the wing of
the American eagle." The suggestion of annexation to the
United States called forth a strong protest, which compelled
the editor to modify his statement by the declaration, that the
subject was not yet ripe for discussion in any of the colonies
but some day would be. The association of a federal union with
•Jan. 2. 1850.

»The Launceston Examiner, May g, 1850.
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the policy of imperial dismemberment undoubtedly injured the

cause in the minds of all those who were loyal to the throne,

and strong as was the dissatisfaction with the administration
of I>owning Street, it had not gone so far as to aflFect the sense
of allegiance to, and the spirit of affection for the motherland,
in the hearts of the mass of the people.

The Hobart Courier, the leading paper of the southern
district of the island, also advocated some sort of a federal union,
and waged an able battle against the popular prejudice which
had arisen against the proposal. The Courier was inclined to

share the belief, that if the boon of local representative insti-

tutions were secured, then all other matters in the constitution

might be safely left to the imperial government. It suspected
the motives of those who raised so strong an outcry against tlie

general assembly, insinuating that their attitude was not alto-

gether unconnected with the desire to defeat a constitution which
promised to overthrow the old autocratic regime. The limitation

of the powers of the federal government, and the necessity of

the colonial initiative in the formation of the Assembly, had, it

urged, removed the original objections of the committee of the
London agency to the scheme. "We mean to assert," said The
Courier,' in a strong editorial on the topic of an elective general
assembly, "that there are no real difficulties to the trial of this

plan, and that the attempts to raise local prejudice against it

would be most mischievous were they not palpably absurd."

And in proceeding to rebut the statement of Mr. Morphett in

the Council of South Australia, to the effect that the habits,

views and feelings of the colonies were antagonistic to one an-
other, it boldly proclaimed the social unity of the Australian

people. "There is no radical difference," it exclaimed, for the

people have.come from the same country, are of the same race
and hold similar opinions. "True there may be slight differ-

ences in the class of immigration, but time will improve that,

and bring all the colonies to a social level."—an allusion to the

cuTse of transportation then inflicted on the island by imperial

policy, but which the liberal colonists hoped to revoke upon the

attainment of self-government. But even more interesting is

its depreciation of the spirit of narrow provincialism, and
its attitude of confidence in the equity and liberality of

the other colonies. "Nor are we disposed to believe

'Quoted in The Adelaide Times, Jan. 3, 1850.
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that schemes of encroachment and injustice would ever be
entertained by the Assembly. We have far more reason to dread
that local govemmtnts, assisted by some particular interests
that happened to be in the ascendant, will make the lust of pro-
tection, as they have made the lust of strong drink, subMrvient
to taxation, ... but it is reasonably certain that a congress
of colonists would render their own commerce perfectly free."
The English government, it shrewdly remarked, may oppress
us but It IS certain that it "will take care that the colonies should
not become the oppressors of each other." Any possible danger
that might exist could be obviated, "by requiring a larger num-
ber to concur in any measure aflfecting the interests of the whole,
or by the veto reserved to the executive." The insertion of a
provision such as that first suggested of requiring a special ma-
jority in certain cases, by effectually safeguarding the interests
of the smaller colonies against invasion, would have brought
the general assembly more nearly into accord with the true
federal type, and have served to remove much of the objection
to the unequal apportionment of representation. This was one
of the few valuable suggestions for the amendment of the bill
which the discussion in Australia called forth.

But to the majority of the islanders the question of confed-
eration was primarily a matter of commercial advantage or dis-
advantage. Coupled with this was the further consideration,
would the interest of the colony be effectually safeguarded in the
general assembly? The first of these questions appealed most
strongly to the personal self-interest of the people, the second
to their collective interests and patriotism. This was the practi-
cal standpoint of the average citizen who sought to count the
cost of a federal legislature. The withdrawal of the provision
ior an imperial tariff, consequently occasioned much regret
among those who had regarded the immediate enactment of a
uniform customs law, as the main justification of federation and
its chief desideratum. With the omission of that feature of
the measure which principally recommended the proposal, they
were prone to look upon the remainder of the scheme with a
more critical eye. This attitude came out very cleariy in a res-
olution on the new constitution, at a public meeting in Hobart
Town,> which expressed the deep regret of the colonists, "that
those parts of the bill lately brought before pariiament which
•The Hobart Town Britannia, Nov. 22, 1849.
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would have relieved them from the present ruinous intercol-
onial duties should have been withdrawn," and voiced the fear
that by persisting in the federal scheme, the redress of the evilc
arising from irresponsible government would be long delayed,
and that the preponderance of New South Wales in the intended
general assembly might prevent that redress from being com-
plete. The domination of Sydney was conceived of as a pos-
sible evil more injurious even than the dictation of the Colonial
Office.

The same motive of self-interest that led the mercantile com-
munity to seek to secure the benefit of free intercourse, naturally
moved the producing interests to strive to maintain their existing
tariflF advantage. We have already seen how. at the dictation
of the agriculturalists, protective duties had been raised against
the products of the other colonies. The farmers were not will-
mg to throw open their market, small as it was, to the com-
petition of the larger provinces where agricultural and pastoral
pursuits could be carried on with greater profit. The ancient
feu(l of the industralist and the consumer was again renewed,
for in some form or other, open or concealed, the issue of free-
dom or restriction of intercourse, is constantly being fought out.
In this case the balance of power lay on the side of the pro^
tectionists; they had all the advantage of defending an estab-
lished economic system, of appealing to the security of vested
interests, to the feeling of suspicion towards stronger rivals, to
the difference in the economic conditions of the colonies, and to
the danger to local autonomy in the form of the federal pro-
posal. Against these combined factors of provincialism, it was
no easy task for the doctrine of intercolonial free trade to make
headway.

In a lengthy despatch to the Secretary for the Colonies*
commenting upon the report of the Privy Council. Sir. William
Demson, the Lieutenant-Governor of the island, devoted special
ttention to the two features of a uniform tariff and the federal

legislature. Regarding the projwsal to include Van Dieman's
Land in a commercial federation, he writes, "Agreeing as I do
most fully in the opinion that an absolute and unrestricted free-
dom of intercourse is most advantageous, yet I have very serious
doubts whether the recommendation of the Committee will be
found to work satisfactorily as regards the revenue of the dif-
•G.B.P.P., ,850, vol. i7, p. 3. V.D.L.. V.P.L.C. 1850, no. 23
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ferent coloniei, or at all events as regards Van Dienuui's Land."

i'roceeding further to refute the sUtement of the report, that a

uniform tariff would not materially affect the several colonial

revenues, he maintained, "It may be true that the revenues would
not be much affected by the legitimate process of shipping

guo<ls which have paid duty in one colony to supply the carnal

wants which may arise in another from a deficient supply or

any other temporary cause, but a great opening would be

aflfurdcd to the fraudulent trader who would take goods out of

bon<l in one colony and shipping them as for export would find

means of landing iheni in another free of duty.

"As regards this colony it particular, I think that any gen-

eral scheme of the kind would be likely to operate injuriously

to the revenue." In support of this statement, he appealed to

the course of intercolonial trade, which afforded many examples

of the manner in which this loss would work out in practice.

A considerable portion of the local revenue was derived from
duties upon the exports of the mainland, whose pastoral and
tropical products flowed in to supply the deficiency of the home
market. The adoption of a uniform tariff would deprive the

treasury of a lucrative and progressive source of revenue, with-

out affording any means of restoring the equilibrium of the

colony's finances.

The proposal was likewise objectionable from an imperial

standpoint. "To allow articles imported from the Australian

colonies to enter Van Dieman's Land free of duty would, in

point of fact, be equivalent to the imposition of a differential

duty upon the produce of every other colony and of the mother
country. ".

. . . I consider therefore that a more satis-

factory arrangement than the one proposed by the Committee,

would be to leave the regulation of the import duties to the

legislatures of the different colonies, with the limitation by act

of parliament of the amount of duty to be imposed of five per

cent ad valorem, or, in some instances where it can be managed,
to some specific charge upon a given amount or weight of the

article imported."

Turning then to the proposed constitution of the general

assembly, and the consideration of the powers to be entrusted

to it, he says, "'In addition to this I believe that an assurance

was given, that to this general assembly should be allotted the

task of framing some general rules for the sale or disposal of
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the WMtc landa of the Crown in the Australian colonies. In
point of fact, it is proposed to establish a kind of federal union
between the different colonies of Australia, to hand over to the
general assembly of the union not only some of the powers
which have hitherto been exercised in the respective legislatures
of the different colonies, but alto some which have been either
retained by the Crown or exercised with its sanction by the
imperial parliament.

"Whatever may be the case with the colonies upon the main-
land whose relation with each other may differ from those which
exist between them and Van Dieman's Land, I confess that I

can see but few advantages which can accrue to this colony from
a federal connection with those of the mainland, while I antici-
pate the occurrence of many difficulties and inconveniences, some
of which will be financial and others will arise from the marked
difference which even now exists in the occupation and pursuits
of the inhabitants of this colony and those of New South
Wales." The character of these differences he sums up in the
statement, "New South Wales may be said to be marked out by
nature as the seat of a pastoral community, and Van Dieman's
Land as of an agricultural and manufacturing community."

"The complicated question of the minimum price of the
waste lands of the Crown, or of the facilities to be afforded to
the colonists of renting or otherwise rendering available the
unlocated districts of the country will most certainly be dis-
cussed on very different groimds in this country than in New
South Wales, and as the views which the members of the general
assembly may take of the matter brought under their notice,
will of course be affected by their position as inhabitants of one
colony or another, the predominance which will be given to New
South Wales in the Assembly will operate unfavorably to the
interests of Van Dieman's Land, and a jealous feeling will then
be excited similar to that which did and does prevail between
the southern and northern states of the American colonies."*

Coming then more particularly to the question of the advis-
ability of a federal union, he continues, "In discussing however
the local application of the federal system to these colonies, I

have touched upon that which all experience has shown to be a
'In .T sithsfqnent despatch of Jan. 11, 1850, to Earl Grey, Sir Wm

Denis.on again emphasized at great length the difficulty of at-
tempting to decide the question of the regulation of waste lands,
with reference to the Australian colonies as a federal whole
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vital objection to the system itself, viz., the probable marked
prepotulerance of one of the members as tending to produce a
jealous and angry feeling among the remainder of the states
coiniKjsing the union. This has always been productive of evil
results and it has been the means in several instances of breaking
up confederacies of long standing, and especial attention has
generally been paid at the original formation of a union to
ecjualize the powers of the different members so as to prevent
.so far as possible the evils which must necessarily result from
the preponderance of one. an evil which will be of course en-
hanced in proportion as the confederacy is composed of a smaller
number of members.

"In the present instance, however, it is proposed at once to
give to New South Wales the entire power of regulating all
those matters which are reserved for the decision of the general
assembly, for the schedule shows that the immber of members
which New South Wales is entitled to send is twelve, while the
three other colonies comjKJsing the union only furnished thirteen,
and Van Uieman's Land is entitled to only five. I can hardly
tliink that the advantage to be derived from the adoption of
one general assembly with regard to some of those points re-
served for the decision of the general assembly, (a uniformity
which might be arrived at by other and more simple means) are
sufficiently marked to counterbalance the evils which are sure
to arise when the clashing interests of the different colonies are
brought into active collision in the general assembly, while a
IX)sitive predominance is secured to one member by the consti-
tution of the body."

The Lieutenant-Governor's despatch was the strongest and
ablest presentation of the case against a federal assembly which
hail yet apjieared in Australia. He did not pretend to reflect the
state of public opinion on the recommendations of the Commit-
tee, because as he explained, public satisfaction was so pro-
nounced upon the promised grant of a local representative
government as to preclude the general discussion of the pro-
visions of the constitution on their merits. The statement,
iKverthelcss is particularly valuable, not only .on account of the
lii},'h official position of the author, but also by reason of the
suiwrior opportunities he possessed of carefully and impartially
viewing the relations of the several colonies. The document
itself bears evidence of thoughtful study and consideration of
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Australian conditions. It was a serious attempt to turn aside
the policy of the Colonial Office, to divert the Secretary for the
Colonies from the path he was then pursuiuR, at least in so far
as to exempt Van Dieman's Land from the operation of the
federal proposal. Such a declaration supported by an intimate
acquaintance with local conditions, and backed up by a stronRlv
presented argument could not fail to make an impression at
honve and in the colonies, though in the latter its force was
weakened by the personal unpopularity of the Lieutenant Ciov-
ernor and the general condemnation of his domestic policy The
argument of Sir William covered a wide range of territory in-
cluding a consideration of the financial and economic position
of the colonics and their community of interest, discussed the
theoretical character of confederation, and estimated the practi-
cal utility of the federal proposal to Van Diem ', Und in
particular.

The subject of a uniform tariff was looked at by the Gover-
nor primarily from an administrative standpoint. ' To an ex-
ecutive officer the first consideration must always be the finan-
cial

;
to It, natural sympathies, and theoretical and positive con-

victions must be subordinated. Sir William went at once to the
heart of the issue. What would be the eflFect of a federal tariff
on the budget of Van Dieman's Land? Until that question was
decided, he considered it premature to discuss the advantages of
conimercial uniformity, great as he admitted them to be. Fin-
ancially, he declared, the result of the proposed uniformity of
customs would be injurious to the revenue of the colony.

'

He
set up his practical acquaintance with tlie public finances' ot the
province, and his knowledge of the economic conditions of his
own and the adjoining colonies against the theoretical opinion
of the Privy Council, and supported his view by an appeal to the
existing fiscal position and economic relations of the several
colonies. There can be but little doubt of the correctness of the
Covernors judgment. Brief as had been the political life of
the island colony, it had already produced a difference of finan-
cial conditions from those of the mother colony, which rendered
a tariff assimilation no easy task. As she derived a larger pro-
portion of her revenue from customs duties than any of the
sister colonies, and as so considerable a part of her trade was
intercolonial in character, she would be more materially affected
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by any financial changes than they.* Her loss wtnild be all the

heavier from the fact, that the more moderate tariff of New
South Wales was selected as the basis of the new act of uni-

formity. With these facts so open to observation, it is little

wonder that the Governor felt alarmed over the solvency of the

local treasury in case a commercial union was effected upon the

suggested lines.

The fear that the improper manipulation of the bonding system
would entail a heavy loss upon the local revenue, was apparently

unfounded, for as we have seen, in the opinion of the legal ad-

viser of the Colonial Office, the effect of the tariff clause would
have been to put an end to that convenient facility of inter-

colonial trade. The meaning of the section was, however, by
no means clear, and the effect of bonding operations upon inter-

colonial commerce does not seem to have been present to the

minds of the framers of the act. But apart from this fact, it

should have been possible for the Chamber of Deputies to lay

down regulations which would have prevented the abuse of the

bonding privilege. Even at this early date the course of inter-

colonial trade made the bonding system a matter of growing
importance to the colonies. Sydney and Melbourne were the
entrepots for foreign commerce and the natural distributing

points for the trade of the Australian provinces. It was a great
convenience to the importers of these two cities to be able to

enter their goods in bond to be subsequently withdrawn for ex-

port to the neighboring colonies, when a favorable market pre-

sented itself. Yet the enjoyment of this privilege, if unre-
strained, might under a uniform tariff, have been ruinous to the

revenues of some of the colonies, and unduly advantageous to
others, through the diversion of the customs receipts from the

province in which the goods were consumed, to the treasury of
the colony of importation. In this way the interests of com-
merce clashed with the financial necessities and the fiscal sys-

tems of the provincial governments. The increasing intricacy

of intercolonial trade aggravated the difficulty, which in course
of time seriously affected the commercial and political relations

of the whole of Australasia.

Sir William had a further objection of a political economic
nature to the adoption of a uniform tariff. He was an imperial

commercialist, opposed to the fostering of a system of Australian
'Quick and Garran, Annot. Const, of Aust., p. 89.
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protection at the expense of other portions of Her Majesty's
dominions. He looked at the question from the standpoint of
an imperial officer especially commissioned to safeguard and
promote the interests of the motherland. In his judgment, the
policy of intercolonial free trade would create that very evil of
diflFerential duties within the empire, which it was intended to
preclude between the provinces. This view was undoubtedly
Correct, and the only ground upon which such an unnatural dis-

crimination between different states of the same empire could
be justified, was by demonstrating the inherent community of
interest between the Australian colonies, as contrasted with their

dissimilar or extraneous relation to other portions of tlie imperial
dominions. His Excellency endeavored to establish the con-
tention that there was a complete absence of any commercial or
political unity of interest between Van Dieman's Land and the
colonies on the mainland. He rightly felt that if this position
could be demonstrated, the very "raison d'etre" of a federal

legislature had been destroyed, and he consequently devoted the
most of his attention to a verification of this proposition. His
argument was primarily based upo" an alleged difference of
economic conditions between the provinces, which produced a
marked dissimilarity in the "occupations and pursuits" of their
inhabitants. These conditions, in his opinion, were permanent and
determinative of the future course of economic development in

the several colonies. Nature had designed New South Wales
for a pastoral community ; Van Dieman's Land for an agricul-
tural and manufacturing country ; the former on account of her
expansive central plains, the natural haunt for the nomadic
rancher

; the latter by reason of the richness of its fertile valleys

and the abundance of its forest and mineral resources, the pre-
destined home of a presperous farming and industrial popu-
lation. To disregard these conditions, by seeking to unite the
two countries in an ecmiomic unity, v/as to defy the laws of
nature. It cannot be said that history has verified the predic-
tions of this prophecy, though it must be admitted that the
fiscal ingenuity of man has done much to interfere with the
natural course of the development of the different colonies.
The conflicting interests of the provinces in the matter of their
crown lands aflforded the best illustration of their economic
antagonism on a subject upon which uniformity was most desir-
able, and furnished the Governor with an admirable text upon
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which to base an argument, that any attempt to secure a unifi-

cation of policy through federal legislation would only aggravate
the existing dissensions. It apparently did not occur to His
Excellency that his reasoning, based on the alleged dissimilarity

of economic conditions might easily be turned against him in

favor of a policy of commercial union. The very fact that ad-

joining provinces were manifesting complementary tendencies

of economic development, would afford an excellent justification

for uniting them. It furnished the ideal condition in the minds
of protectionists for the application of the principles of reci-

procity or of limited free trade. There would not be the antag-
onism of protected interests fearing competition, but rather the

expansion of an open market for the natural industries of each
colony. Whatever may be the value of the Governor's argument
upon this point, it served the important purpose of emphasizing
the fact that fiscal and economic considerations lay at the

very basis of the question of federation.

As a preferable alternative to a federal tariff, His Excellency
suggested that the matter of customs duiies be left to the colonial

legislatures, subject to an imperial restriction as to the character

and amount of duty which mii,}it be levied on intercolonial pro-
ducts. This limitation would not have secured an absolute uni-

formity of duties, since within the restrictions of the tariff sche-

dule of the suggested English act, the c-^ionies would have been
free to levy such duties as they desired, but the limited range of
charges must have produced an approximate assimilation of cus-

toms. The proposal was not original, as somewhat similar

suggestions had been broached on several occasicms in the press
and legislature.' There were several manifest objections to this

proposition; it involved imperial intervention in the domestic
affairs of the colonies, it placed an undue restriction upon free-

dom of colonial action in tariff matters, and it did not secure
that uniformity of customs and that permanency of legis-

lation which a federal assembly was designed to firmly estab-
lish. So long as the regulation of the tariff was left in the hands
of the local legislatures, it would h.- <iubject to constant adjust-
ment to satisfy the demands of var: .us politicai groups or com-
mercial interests. The evils of intercolonial protection and dis-

>The Sydney Morning Herald, June 22, 1846: In this editorial the
imposition of a uniform 5 per cent. .iH v.-ilnrem Htity was advocated •

Ibid, Jan. s, 1847; Debate in the Leg. Council N.S.W., Sept. 10, 1846',
Ibid, Sept. II, 1846; The Launceston Examiner, Jan. 19, 1848.
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crimination would still continue to exist, though on a smaller

scale than before. What was required was not an alleviation,

but an eradication of the evil, which could only be secured by an
express imperial or federal enactment of a uniform Australian

tariff.

His Excellency was d^ ally opposed to the creation of a

general assembly. His attitude towards that body was expres-

sive of the feeling of the provincial patriot, in its manifest anx-

iety to estimate the usefulness of the suggested Assembly in

proportion to the advantage it promised to confer on his own
colony. The benefits, in his opinion, were few as compared with

the difficulties and inconveniencies which must result from com-
bining a province with a distinct life of its own, with others

whose interests were entirely different. He was unfriendly to

the very principle of federation as productive of internecine

jealousies. His appeal to history was made with the evident in-

tention of lending support to His Excellency's politic?.! theory

in respect to the proper relations of the Australian colonies, and
he accordingly set himself the task of interpreting the history

of previous federations with special reference to his own views

upon intercolonial politics. His historical studies of federal

unions led him to associate the constitution of a confederation

with the idea of a hegemony. Undoubtedly the history of many
of the early confederacies or looser alliances of Greece and Italy

as also of mediaeval Europe did lend considerable support to this

theory, but in identifying the two, he was led into the mistake

of niisconceiving the true character of federal institutions. The
marked preponderance of one of the members of a federation,

so far from being an essential characteristic of that type of gov-

ernment, is, on the contrary, an anomalous feature to be found

in but few of the modern federations.' Where it does exist, it

incontrovertibly breeds the antipathy and suspicion which His
Excellency feared. In pointing out the evil results, which were
likely to arise from unequally yoking together provinces of dis-

similar strength and character—a danger all the greater as the

number of Australian colonies was limited. Sir William directed

attention to one of the weaknesses of Australian federation. But
in ascribing the jealousies of states within the federal bond to

that peculiar form of government, he was adopting the popular

iThe best example is to be seen in the German federation where Prussia
enjoys an absolute preponderance, which in practice almost reduces
the government to the character of a unitary state.
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error of confusing cause and eflfect, since these interprovincial
dissensions, so far from being occasioned by the federal union
itself, will generally be found to have existed prior thereto, and
to be the product of untoward historical or political circum-
stances, which the confederation was designed to correct or al-

leviate. The fact that such jealousies already prevailed between
the colonies, together with the marked predominance of New
South Wales in the Australian group, called for a careful hand-
ling of the subject of federation with a view to minimizing, and
if possible reconciling these divergencies of interest. By em-
phasizing this unfortunate condition of affairs, the Governor,
lierhaps unwittingly, rendered a great service to the federal
cause, in aiding the public to see more clearly the obstacles in the
way of union before entering upon a course, the end of which
no man could foresee. In so adversely criticising the federal
system, His Excellency failed to make any distinction whatever
between the various forms of federal unions, but grouped them
all in one class of ephemeral confederations.

The constitution of the general assembly, in his opinion, was
open to the fundamental objection of so distributing the repre-
sentation of the colonies as "to give to New South Wales the en-
tire power of regulating all those matters which are reserved for
the decision of the general assembly." The effect of this arrange-
ment would be to subordinate the interests of Van Dieman's Land,
and of the smaller colonies, to those of New South Wales. This
danger would be particularly acute in the matter of the dispos-
ition of the crown lands and customs duties, and was certain to
give rise to a jealous feeling on the part of the feebler states.

This was an argument that appealed to the provincial conscious-
ness of the people in a way that no mere theoretical objection
to the principle of federation ever could. It affected the local
pride and patriotism of the public as well as their manifest self-

interest, and thus furnished the fundamental ground of popular
opposition to the proposed measure.

Although admitting the advantage of uniform legislation on
federal matters, His Excellency nevertheless condemned the pro-
jected institution of the Assembly, as likely to create still greater
evils than it was expected to remedy. The breeding of inter-
colonial jealousies, and the danger from the marked prepon-
derance of New South Wales, were in his judgment, too high
a price to pay for the benefits of unity, especially when these
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advantages might be procured "by other and more simple

means." We are not informed of the nature of these simpler

means, but it seems reasonable to presume from the suggestion

in respect to customs duties, that the Lieutenant-Governor had

in mind some similar scheme of imperial legislation and colonial

co-operation. These, in fact, either alone or in conjunction,

were the only alternatives to a federal assembly, by which uni-

formity might be attained.

In South Australia the subject of a federal union aroused

a greater amount of interest than in any of the other colonies.

The matter came up for consideration in the Legislative Council,

in the course of the debate on the new constitution. On December

12th, 1849, Mr. Morphett, "an intelligent, highly respectable and

influential member of the local legislature,"* introduced a

string of resolutions regarding the new constitution for the

colony, included in which was one referring to the proposed

general assembly.* "That in the opinion of the Council it is

most inexpedient to create an elective general assembly, as the

physical features of the different colonies of Australia are totally

dissimilar, and the habits, views and feelings of the people, op-

posed to each other. Even if the condition of the people and

country did not make it inexpedient, this Council would object

to such Assembly, because the relative proportion of inhabitants

is such that this colony would practically have no voice in the

disposition of the questions brought under the consideration of

the Assembly, many of which questions, such for example, as

the price of waste lands, affect the country's dearest

interests." In supporting this strongly condemnatory reso-

lution, Mr. Morphett alleged' that a federal government

would be "repugnant to the wishes of the people of this colony."

He regarded the proposal as an emanation of the brain of the

Colonial Secretary, and the product of the political theory of a

school of English writers and thinkers who were desirous of

"grouping or systematizing the colonies," and had marked out

Australia as forming one of these groups. He was especially

severe in his criticism of the motives and nationalistic views of

Mr. Roebuck, the leader of the English school of colonial fed-

eralists, whom he charged with looking to the institution of

»Coniment of Lieut.-Gov. Young, G.B.P.P., 1850, vol. 37, p. 14.

»G.B.P.P., 1850, vol. 37. P- «5- The Sydney Morning Herald, Dec. 19, 1849-

'The Adelaide Times, Dec. 13, 1849.
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a Kcncral asscnWy as a fitting instrument for the ushering inof colonial independence. The discussion of this latter questionwas premature, and it was consequently unnecessary for "paT-hament to eg.slate for a contingency which might „,^er ari«."And even though separation should come they could not expect

Zl^ ^'T f''^^^*»»"'"«^" would appear to work out d^eproblems of an Australian confederation, like or equal to thos^

I n.ted States The proposed Chamber of Deputies met withscant support from the other members. Mr. Swillie the Ad
vcKan^-General considered "that a federal unio^ w^Sd ^e^tfy"facl tate many miprovements which this colony could noT carry

^n,r T'n '", T '"ff^l-Ja' --ailways. postal communicatio^
an. a general scale of duties." to which Mr. Hagen replied that

Z^':77:T' ""^ '''''''' •" E"-'- -ithout such attnion. and that by agreements among themselves the coloniescould carry out all such common objects without the need for afedera government. In the long debate which ensued, the ques-tion of a general assembly was entirely lost sight of by themembers. But two days later the subject again came up o^jl.sc«ss,on.. when a re-solution condemnatory oHhe federal re^^
lation of crown lands was unanimously agreed to.-'That in theop.n,on of th.s Council no general system of regulation for the
disposal and management of the waste lands of the Australian
colonies would be suitable for all the provinces." Mr. HagSmoved a further resolution expressing disapproval of the proposed erection of a federal legislature.^ "That in the opinion of
this Council It IS most inexpedient to create an elective generala^embly or the following reasons: first, there is great dlS-
larity in the pursuits and interests of the several provinces-
second, the overwhelming preponderance that the larger provin'

ther ^r.
•" .''^^^^^^•"Wy would be greatly injurious to

t Tr'' S""^'
*^'' ^°""'=" ^"""^* ''' ^"y P'^ints "pon which

benefit would accrue to any of the provinces by the estaWishment
of such an Assembly." The resolution was most strong'v sup-
ported by Captain Bagot.^ in a speech redolent of a spirit of
provmcalism. He hoped to see "the most strenuous opposition"
to a federal union, which would only "subject the lesseV to the

-r Rp|'''''i,'''= "^'T*^*'
°«'^- 17, 1849.

p £.' '°' '''' ^^' P- '•• Q"'""* ''"'1 Garran, Annot. Const, of Aust.,

'The .Adelaide Times, Dec. 17, 1849.
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greater colonies," and enable New South Wales and Victoria
to swamp the representatives of the other provinces in the House
Of Delegates. It would create a cumbrous and injurious piece
of political machinery, would arbitrarily withdraw the deleRatcs
to any distant point that the Governor-General might choose,
and offered no compensatory advantages for the sacrifice of
provincial autonomy. He maintained that the argument of the
Colonial Secretary, who had emphasized the Hitical strength
which would accrue from unity, was inapplicable to local con-
ditions, since South Australia was not likely to have enemies,
and It could not be supposed that the colonies would join their
powers to fight one another. Mr. Hagen renewed his opposition

u-.*7,
•"«**"•« '°o'«>"g to a visionary scheme of federation."

while Mr. Finmss announced his approval of the resolution sub-
ject to certain verbal alterations. Only two members of the
Louncil, both of whom were executive officials, were favorable
to the organization of a federal legislature. The Colonial Sec-
retary, Captain Sturt. could see no cause for apprehension in
the proposal

;
on the contrary in his judgment a friendly associ-

ation of their small powers might prove of great benefit here-
after by unifying their strength in case of danger or common
emergency. He disclaimed the imputation of Mr. Hagen, "that
he had supported a claim for federation on the ground that they
would be more powerful for obtaining independence." The
speech of the Advocate-General showed a deeper sympathy with
the tederal movement. He believetl it possible to have a union
in which the interests of all the coionies could be harmonized
without an injustice to the minor provinces. He was not. how-
ever, very hopeful of the attainment of this object, as he did not
"expect to find much support in this opinion, for he really be-
lieved that he stood alone in favor of federation." This state-
ment did not mean as might at first appear, that the support of
the Colonial Secretary was official rather than personal, an ad-
ministrative justification of the policy of the Colonial Office
rather than an expression of individual conviction, but simply
that the Colonial Secretary did not approve of so close a form
of union as a federation involved. The supporters of the motion
won an easy victory, as the resolution was agreed to without
division.

iG.B.P.P., 1830, vol. y}, p. 4.
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In a despatch' to the Secretary for the Colonief, Lieutenant-
Governor Young commented briefly upon the course of the delMte,
and expressed an opinion adverse to the cause of a federal union,
and its acceptability in the colony. "Mr. Swillit, the Advocate-
General and Captain Sturt, the Colonial Secretary were," he
remarked, "the only members of the local legislature favorable to
the establishmeni of a federal union of the Australian colonies,
and my own opinion is that such a union is not required at the
present time, nor probably for some generations to come. I be-
lieve also the voice of the community to be opposed to such a
measure at any time whatever." The ground of His Excellency's
opix)sition was quite diflPeient in character from that of Sir
William Denison

; he had no criticism to offer relative either to
the principle of federation, or the organiiation of the general
assembly, but objected only to the opportuneness of the proposal.
He would shelve the question, until the needs of the several col-
onies demanded union, and the popular voice desired it.

Outside the legislative chamber the subject awakened an
equal interest, which found expression in a large puWic meeting
in Adelaide to consider the proposed constitution, at which a
resolution was passed condemnatory of a general assembly. Hiis
resolution had a very interesting history which throws much
light upon the state of public opinion on the question of feder-
ation. At a preparatory meeting of a number of the leading
citizens of the capital, called for the purpose of considering and
preparing the several resdutions which should be submitted to
the general public, a marked divergence of opinion arose on
the matter of the general assembly.* Three different motions
were presented, expressive of different shades of opinion ; some
of the members were favorable to a federal assembly, others on
the contrary, as strongly opposed to it in principle, while a
temporizing party stood mid-way between the extremists, in
recognizing the advantages of such an Assembly, but at the same
time objecting to its organization under the existing social cir-
cumstances of the colonies. No one of the three original reso-
lutions could command general support, but after a time a com-
promise was adopted which all the parties agreed to accept.
The view of the moderates was fairly expressed in the reso-
lution, which ran. "Resolved that the formation of a general
»Nov. i6, 1849. GBP P., 1830, vol. 37, p. 14.
*The Adelaide Times, Dec. 27, 1849.
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awemWy of the Australian joloiiieg, however desirable on the
majority of matters proposed to be left to the decision of such
Assembly, so long as transportation be continued to the neigh-
boring colonies, is. in reference to this province, highly ob-
jectionable." The opponents of federation, however, were not
satisfied with this reasonable compromise. Believing that their
views would find general acceptance, they quietly decided, un.Ier
the inspiration of Mr. Davenport, to substitute another reso-
lution, expressive of anti-fe<leral sentiments, and submit tlw
same to their fellow citizens. When this intrigue came to the
ears of the supporters of a federal union, and it was further
learned that the supposititious resolution would be insisted upon
notwithstanding their remonstrance, it was thought best not to
disturb the harmony of the gathering by moving an amendment,
but that Mr. Fisher should explain the flagrant character of the
alteration, on behalf of those who could not concur in the reso-
lution.

At the grand mass meeting, with an elaborate flourish of
trumpets, Mr. Davenport presented his resolution,' 'That the
formation of a general assembly of the Australasian colonies,
however desirable on the majority of matters proposed to be left
to the decision of such an Assembly, is, in principle as in form,
a federal union; it is in a British sense unconstitutional, as
morally opposed to the social institutions of the colony, and en-
dangering our colonial independence."* In a grandilocjuent
speech, he condemned the proposition for a general assembly as
"objectionable in every point of view." A system of secondary
election to the Chamber of Deputies through the local legislatures
was no less unconstitutional than injurious to the interests of
the colonies, for the danger of unsuitable legislation was in-
creased in proportion to the distance that the public was removed
from the law making boily by intervening agents. "Our distant
irresponsible delegates" would, he contended, be exposed to all
the enticements of foreign influence. The Assembly would not
be a true representative body, but a group of secondary dele-
gates "remote from their constituents, unwatched and unheard
by them, beyond the extent of their advice and remonstrance,
having substituted the alluring entertainment of an alien's hos-
pitable board for the direct presence and acquaintance of their
'The Adelaide Times, Dec. 24, 1840
»G.B.P.P.. 1850, vol. 37, p. 19.
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conititucnt* views ant] wants." He apprehended an especial

dan|;er from the power of federal interference with provincial

taxation. Deputies from the other cc^onies would be empowered
to make laws affecting the local port and custom regulations,

from which the most of the revenue was derived, and so "im-
|)ovcrish our funds as to compel our local government to increase
our internal taxation." In the halls of the general assembly, the
voice of the few representatives of South Australia would pass
unheeded. Of the deliberations of the federal legislature noth-
ing would be known, yet its "illegal commands shall be heard in

our streets, seen in our houses, felt in our purses." The consti-

tution of the Assembly, he claimed, vidated an "essential prin-

ciple of the British constitution," in not providing a balance of
power to offset any possible abuse which might arise from the

proportionate system of representation. In a passion of rhetori-

cal despair, he commiserated the state of his unfortunate colony.
"Poor, victimized South Australia, where will she be; bullied

and trodden upon by her older and larger companions in this

game of legislation." It was useless to look to the sister col-

onies for sympathy or assistance. South Australia was but an
infant in years and in strength beside New South Wales ; there
was "neither moral nor physical analogy" in the social con-,

ditions, political interests and economic resources of the two
colonies. Nothing could be expected from Van Dieman's Land

;

her isolated position, her "reserved and eccentric" course of
conduct, her four-fold greater population, and superior repre-

sentation in the Assembly,' would preclude any effective co-

operation with this colony. Port Phillip and Western Australia
were "less formidable antagonists," but equally ignorant of South
Australian requirements, and incapable of advancing her in-

terests. In truth the colonies were mutually unfitted to legis-

late for each other, or to interfere in one another's affairs. The
proposition to hand over the control of all waste lands to the
general assembly would spell ruin to the local land owners, for

with capital vested on security of a minimum price per acre of
crown lands, they could not hope to compete with the lowered
price, which "it would be to the interest of all the other colonies

to introduce at their expense." Moreover, what would become
of the land revenue fund,—"the sinews of the labor market?"
'This statement is manifestly iticorrLct, as a reference lo the schedule of

the Committees report will show.
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He was convinced by these facts, that any present or remote ad-
vantages of federation w.nild not offset the evils it would neces-
•arily entail. The laws of the colony shoitl.l originate with herown direct representatives, her territory should be kept free from
the Hlntion of intercolonial convictism. her status, as an equal
and indeiK-ndent member of the Australian group should be
maintained unimpaired; in short, every care should be taken to
avoid a iK)l.cy which would reduce this colony to a "position
physically and morally lower than a petty German state

"

In supiwrting the resolution. Mr. Elder briefly state.l the
three mam groiinds of his oi^josition to a federal union; first
this colony could take care of itself; second, a general assembly
would subject the lesser to the greater colonies;" and third th.

existence of "transi^rtation to the neighboring colonies tender. I

It imperative that this government "shoul.l not mix with themm any closer alliance" than can i»ossibly be avoided. Mr. Dutton™ ..
' !•*^°^^j'^^»i«"» by adding that the grant of

representative institutions to South Australia shouKI not be
clogged by a permanent and uniform federal tariff, which would
deprive this province of its control over the most important de-
IJartment of colonial administration. In accordance with the
prior arrangement, Mr. Fisher explained on behalf of the dis-
scntien s, that the substituted Davenport resolution did not ex-
press their opinion, as they believed, on the contrary, "that a
general assembly would be highly advantageous to these colonies
If carried out as proposed." Nothwithstanding this protest, the
resolution was adopted by a large majority, only two Jotes
being recorded against it, although there was a considerable
rninority, both on the platform and in the audience, who expret
sed a silent dissent by refraining from voting

This discussion is particularly valuable in revealing to usthe chief grounds of ,x)pular objection to the scheme of a federal

ZZ'rJ "''^^"•"S^'"^ i""iWe of words in the resolution, andthe o atoncal verbiage of Mr. Davenport cannot obscure theweight of the argument and the imporfance of the considerations
whurh appea ed to the mass of the people, and deternuned their

these CO °.V"!!'"^\*V''^
'"^^""^- '^'^^ '"-* -«-"tial ofthese considerations had no relatbn whatever to the principle of

rorr'.r./ ''T'*"
°' '•" P^^P^^^ constitution butarose out of the peculiar social conjiiion of one of the sister

colonies. It aflFords an interesting example of how an external
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and foreign factor may determine the course of the history of a
sUte. The paramount qu-stion in the mind of the South Aus-
tralian public was that of transportation. The colony had been
founded as a free community, and jealously guarded herself
against the degrading influence of convictism. The isolated
mdeiK-ndence of the province had been the most eflFectual prevent-
ative of this invading scourge. The advent of a federal union, by
threatening to destroy the present provincial restrictions upon
crinimal immigration, and to throw open the whole country to
unrestrained social intercourse, awakened the serious apprehen-
sion of a population which was quick to detect any danger from
this quarter, and was a unit in opposing it. The anti-federation-
ists were not slow to fan this general suspicion into an open
hostility to the whole proposal. On the other hand the sup-
IJortcrs of a federal union were correspondingly embarrassed in
their defence of the principle of the measure, by the necessity of
freeing the project from the contaminating association of con-
victism. They were generally compelled to qualify their ap-
proval of the principle of federation by a declaration of oppo-
sition to any policy which would open the door to the spread of
transportation. This meant in effect that the federal issue must
be postiwned until the English government should cease making
\ an Dieman's Land a cess-pool of criminality. The introduction
of this extraneous issue prevented the Adelaide public from
pas.s:ug an unbiassed judgment upon the question of a general
assembly, for with them the danger of convictism was final and
decisive, apart altogether from any other objections which might
be offered to the project.

The remaining arguments of the speakers were of a provin-
cial character, directed to show that the interests of the colony
would be sacrificed in the federal congress. To South Australia
the danger of absorption appealed with two- fold force, for not
only was she the smallest of the colonies, and consequently the
least able to defend her rights and interests in a general assem-
bly, but her past history and her isolation had cut her off from
that general .social and commercial intercourse with the other
colonies so conducive to the development of a sense of common
kinship. The very weakness of her position made her peculiarly
sensitive about transferring any of her powers to a strange if
not a foreign assembly, in which she could place little confi-
dence. From the day of her founding, the colony had enjoyed

i r



THE FEDERAL POLICY OF EARL GREY. MS
an independent existence, and now that she had pulled throughhe season of finanml stress, thanks to the energ^ of her popu-

^Sn. f r ''T"'
'"^ '"''' "P«^ »he fuller enjoymem of

ISlo^my ' '
""' "'^"'"^ ''^'^ ^° surrender any of her

With most of the criticism of the federal proposal we arealready fa,n.har; here as in the other smaller colons we findthe san« grounds of objection to the apportionment of reore

ItroVMr D
P^^P°"^-"" °^ New S^uth W^s.^B^thespeech of Mr Davenport raised several new and interesting con-sftufonal ,K.„Us. which touched the very heart of the plc2and organization of the general assembly. He objected toSe

rrr rT"^^
representation, not 'only on- the^ou^d^

. un-Enghsh character, but also as conflicting with t^ pri^pie o direct responsibility of the legislature tofhe peopVe whkhay at he very basis of soimd legislation. The salutVmfluence

tt'^'iec^^^^^^^^^^ :f
"•^'^•^•"' '-^ " p"'--"t Ld i::fo ethe electorate, cannot be over-estimated; publicity is not only thebest guarantee of the probity of the legislature, but also theCt

iX'sJv r ° ^""^^' ^'"•^*^'°"- The interventL ^e leg, lative councils as a species of electoral college, destroyedhe parliamentary and fiduciary character of the f^deraT eg£lature. and exposed both the Assembly and the public to alXdangers of irresponsible rule. The organization of the Ho^ e ofDelegates ujK>n the model of a federat council wa^in f^TIento all the theoretical objections and the substantial dfficuWeTso graphically charged against it ; it was an institu ion ufada^to the principle and practice of a liberal representative systemrhe pro,x>sed federal assembly was moreover open to he ob-jection so strongly urged by Mr. Davenport, of filing o pro-vide a balance of power in the formation of a sec^d chamb^Tsuch as he conceived the British constitution to afT^ as at^
-'

ladium of liberty against the abuse of power by any one or^^Lut the ,>owers of this single House, whethe^ regardedTma legal or poht.cal point of view, were by no mefnsl imre

li lile i

" 'T' '' '"' "^ "'PP"^^'>- They would ha^eZ,I."i.tec on he one hand, by the authority of the gTcrnor-(jencra
, the veto of fi,.. c . .

an,l ti,« I
•

,

" •- Secretary for the Coloniesand the legislative sovereignty of the imperial oarZmem: and on the other, by the practical su'jL'ision andcontrol of a group of legislative councils natu'^a^ "alou
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of a possible rival, and quick to vindicate the rights of their
respective colonies, or to resent any attempted interference
with their provincial autonomy. For practical political reasons,
the Assembly must have beeh the servant rather than the lord of
the several legislatures. However advantageous on general prin-
ciples a bi-cameral legislature may be, the weakness of the gen-
eral assembly was such, that to have introduced an elaborate
system of checks and balances into its feeble organization would
have reduced that body to complete impotency. The concen-
tration of powers in a single chamber is only dangerous when
the right to legislate is unrestrained »id backed up by co-
ercionary force. Even on theoretical grounds the objection
of Mr. Davenport was not applicable to federations in general,
but only to the present proposal of a unitary assembly, for in
the federal more than in any other form of constitution, the
principk' of the distribution of the functions of government finds
Its most adequate expression. While this principle practically
disappeared from the English constitution with the advent of
responsible government, it remained firmly imbedded in tiie
Ani«ri<an organic law as the fundamental guarantee of the fed-
eral onion. Under the scheme of the proposed general assembly,
the balance of power had to proceed and be operative from with-
out and not from within, but it might have been none the less
effective on that account. Moreover the competency of the As-
sembly to modify its own constitution would have indirectly
enabled the colonial legislatures to establish the desired con-
stitutional check of a second chamber, were it found expedient
so to do.

The financial powers of the Assembly were likewise the sub-
ject of adverse criticism, as subj'-cting the provincial treasury
to outside control. One would naturally expect that the stoutest
opposition would have been raised to the Assembly's right of
taxation without direct representation,—a right which violated
the most sacred principle of British political freedom. But in-
stead of that, the attention of the speakers was entirely directed
to practical matters of public finance. Mr. Dutton was con-
cerned about the limitation of the financial powers of the local
Cmmcil. ami Mr. Davenport with the threatening impoverish-
ment of provincial funds, which it was conceived might occasion
a recourse to direct taxation,—a subject upon which the Aus-
tralian mmd has always shown itself peculiarly supersensative.
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Singular to state, the question of a general customs union, which
had commanded the principal attention in some of the other col-
onies, attracted the smallest interest in the course of the present
discussion. In the matter of federal regulation of crown lan<ls
South Australia felt that she had a special cause for apprehen-
sion. Her land system, like that of the other colonies, was based
upon the imperial act of 1842, fixing a uniform price of twenty
shillings per acre on waste lands throughout Australia It was
fe«red that New South Wales, in the hope of prom..ting the
settlement of her vast central plains, might be tempted to induce
the Assembly to dispose of federal crown lands at the l.>^vcst
possible rate. The land-owners of South Australia would have
been ruined by any material alteration in the selling price of
such lands, as by reason of their fixed investments in limited
holdings, Miey could not hope to compete with the easy terms or
free land j^nt settk-s of favored colonies. The revenue and
prosperity of the province would be equally affected by any such
policy, ince #l» land fund formed a considerable item in tin-
local budget, and was moreover the jwincipal ^nnce of assisting
immigration. The control of crown lands, it was felt, could
be safely reserved to the English government or entrusted to
the local authortties, but not to ,n Australian Assembly

The arguments of the .peak*-. > sound strangely familiar in
the ears of the present gtw-ration of Australians. Throughout
the history of the federal movement, the same line of reasoning
has been closely atflMred to, the same political and constitutional
objections have been in tht- mouth of every opponent of feder-
ation. Biit for a few contemporary observations, arising out of
the peculiar local circumstances of the time, such as the trans-
portation question, it would be easy to suppoie that th.- address
of Mr. Davenport had been delivered some forty years later in
the same city upon the discussion of the Federal Council Hill
The importance and the significance of the federal question was
from the first clearly appreciated by the political leaders of
South Australia, who may claim some measure of credit for
giving a form or character to the consideration of the issue dur-
ing the ensuing half century.

Although the opponents of a federal union were in a con-
siderable majority in the province, yet the adherents of that
faith formed a numerous and influential section of the commun-

1

fIkI''
\l Hn

B^p '

'1 ^R
m WBp,

.

i| WSju

''



166 THE FEnERATlON »flWEMENT.

I .(

|i!

Ill

ity. Mr. Davenport is reported' to have said, that at the time
of presenting his resohition, he had believed that it expressed
the unanimous wish of the colony, but he had since been sur-
prised to find that every second person diflfered from him on the
subject. The editorial columns of The Adelaide Times were a
most valuable instrument for the propagation of federal ideas.
That paper, which had long held views in sympathy with those
of the Advocate-General, took up the cause with much enthusi-
asm. It found an especial delight in poking fun at the "utter
want of coherence and grammatical propriety" in Mr. Daven-
port's resolution, and in pointing out its meaningless incon-
sistencies. In a critical review^' of the several clauses of the
resolution, it challenged the validity of its assumptions, and ap-
pealed to the future greatness of a united Australia as a justi-
fication of the present federal measure. "Never," it exclaimed,
"was such a bundle of bad English and worse jwlitics crammed
into the same space." It maintained that the federal profKJsal
was not without precedent in the constitutional history of other
groups of English colonies. "The unconstitutional claim is idle
talk, an attempt to make a bugbear of United States republican
institutions, which »rc not intv>nded to be copied even in the
matter of a federal union, however well it might work in Au-
stralia." This colony, it urged, .should aid in ritlding its neighbor
of the taint of convictism, so that the latter might be raised to
an equal social status, compatible with a constitutior«l union
with this free state. It was "frivolous" to contend that feder-
ation would involve the loss of colonial independence, since the
several states in America do not "lose in individuality by
submitting to Congress. Or what right have we to conceive we
will be overpowered by rival interests of other colonies? Are
their statesmen less scrupulous than ours, or more ready to
coalesce with each other than with the South Australian dele-
gates? And if so what matter is left to them in which they can
inflict injury upon us?" No apprehension need ari.se over the
power of federal taxatUm. since the rate to lie levied must be
proportionably applicable to all the colonies. TTie editorial con-
cluded with a splendid appreciation of the influenc*' r^ Ix)rd
Grey s policy on the future of Australia. "Altogether ti^ this
opposition to the general assembly .scheme is one of the nwst
•The Adelaide Times, Jan 3, 1850.
*Ibid. Jan. 3, 1850.

if
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peddling and contemptible with which any liberal and states-

manlike measure of the home government was ever met.
"What has surprised us throughout the whole has been, that

the Lords of the Treasury should have recommended, and that
Earl Grey should ever have sought the adoption of a scheme
which is calculated to place such power in the hands of thHi

united provinces of this great southern land. Tlieir proposition
is not to legislate for the present merely, but for a distant futur-
ity, and should this project be carried out, our children ami
children's children will have to bless Earl Grey and his coad-
jutors for the benefit of this wise and far-seeing measure."

In reviewing the attitude of the several colonies, it will be
seen that in no one of them was there a pronounced general
opinion in favor of federation. New South Wales was apathetic

;

Port Phillip had centered her thoughts on the attainment of
separation; Van Dieman's Land was absorbed in the struggle
against transportation; only in South Australia was a minor
interest evidenced in the question of a federal union. Australia
was not yet prepared to pass judgment upon this question, be-
cause she had not given to it that serious and undivided attention
which it demanded. Such little criticism as was awakened,
largely proceeded, as might have been expected, from the smaller
cokxiies, whose interests were more materially affected by the
»««suTe. Their objections were directed mainly against the
principle of federation, as invol'-ing the loss of provincial in-

dependence, and against the constitution of the general assembly
on the basis of proportional representation. Each of these
objections was but a varied expression of the familiar doctrine
of provincial or state rights ; on the one hand, the right of the
colony to lead its own life, to work out its destiny, to direct its

own policy in the furtherance of local interests; on the other
harad, the right of tlie province to an equal recognition of il*

independent status in any general assembly. The cokmi^s had
not yet entirely passed beryond the stage of isolated communities,
and were still imbued with a narrowness of feeling, of provincial
loyalty and of political interest, corresponding to the localizat^m
of their social life. Federal sentiment was weak and sporadic

:

the movement had not yet taken on an inter-provincial character,
but was confined in its operation within the bounds of each col-

ony, liven among those who realized the need of some sort of
federal association, the feeling was common that the present
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measure was premature, a«d might better be postponed until
intercommunication was developed, and the colonies learned to
know one another more intimately. It was likewise felt that the
movement would be assured of more success, if it were spon-
taneous and native in its origin, and did not bear so distinctly
the imprimatur of the Colonial Office. The leadership of the
cause and the propagation of its principles, was left almost
entirely to the press, which proved much more sympathetic than
either the legislatures or the people. The wider outlodc of the
press and its closer acquaintance with the fadings and conditions
of the neighboring colonies, had developed a spirit of common
kinship, and a clearer appreciation of the underlying unity of
interest of all the colonies, than was present to the mind of any
other section of the community. But the task was too great for
the press alone. Its educational campaign could not, in so brief
a time, overcome the indifference of the public, or remove the
suspicion of the provincialists.

Although public opinion was adverse to the formation of a
federal legislature, it was on the contrary generally favorable
to a uniform regulation of intercolonial customs. In two of the
provinces at least. New South Wales and Van Dienun's Land,
the opinion of the commercial community was most pronounced]
in regarding a commercial union as the greatest boon that
federation would confer. These colonies had already enjoyed the
advantage of freedom of trade, and were now unfortunately
suffering from the evils of restricted intercourse. In Port Phil-
lip, the feeling was likewise favorable if less outspoken. The
close commercial relations of these three colonies evidenced to the
trading community the serious inconvenience of conflicting tariffs.
Only in Soath Australia do we find an absence of any general
interest in this phase of the question. Neither in the discussions
in the legislature nor in the press of that colonv, did it receive
any proper attention. Although the omission of any general
criticism of the proposed Zollverein would seem to show that this
feature of the report encountered no pronounced disapprobation
nevertheless it must be admitted that the principle reason of this
manifest neglect was the relatively small commercial intercourse
between the southern province and her neighbors. The question
of tariff uniformity in consequence, appealed to her as a theo-
retical issue rathrr than as a practical problem, as in the other
provinces. Some doubt was expressed in certain qu.arter^ re-
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garding the impartiality of the general assembly and its ability
to frame a federal tariff, but it was commonly felt that
the blessmgs bf uniformity of customs and of intercolonial free-
dom would more than compensate for any fiscal prejudice any
one provmce might suffer. It was feared, however, in Van
Dieman s Und and South Australia, that the federal regulation
of customs might have an injurious effect upon the local ex-
chequer. But a slight attempt was made to separate the tariff
question from that of the federal assembly, as it was generally
recognized, that, apart from imperial intervention, permanent
uniformity of customs and other federal legislation could only
be secured through a superior legislative bod\, such as the pro-
posed Australian Assembly. Governor Denison's suggestion of
an alternative policy of colonial co-operation did not wta any
general support as might have been expected, althou^ it com-
mended itself to those who favored a federal association of the
colonies, but were not prepared for a closer union. Opinio, was
divided oe the question as to whether the imperial parliament or
a federal assembly was best fitted to undertake the function of
determining the fiscal policy of the colonies. Those who were
suspicious or jealous of the neighboring provinces, preferred to
entrust the duty to Westminster, on account of its supposed im-
partiality

; those on the contrary who were imbued with a deeper
sense of colonial independence and of the common unity of the
Australias, instinctively favored an Australian body. But in any
case uniformity was held to be desirable; and while the general
assembly might not be the best, it was at least recognized as a
fit and natural body to be endowed with authority to deal with
this subject.

The withdrawal of The Australian Colonies Bill was a great
disappomtment to Earl Grey, but did not at all dampen his desire
to secure its enactment. The discussion of the constitution in
parliament had served a valuable purpose, in showing the neces-
sity of materially revising some of the provisions of the bill in
conformity with the official announcement of His Lordship at
the c!ose of the late session. In conveying to the Australian
colonies the notification of the alteration in the government's
pmgram, the Secretary for the Colonies stated* that the bill
would be reintroduced as early as possible after the meeting of
parliament in order to insure its certain passage. But one im-
lAug. iS, 1&49, G.B.P.P., 1850, vol. 37. p. 64.
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portant modification would be made in the measure. The pro-
vision for "a uniform tariff to be established by the act itself, and
unalterable except by the general assembly," would be dropped.
While insisting with his customary fervor upon the cardinal im-
portance of intercolonial free trade, he was forced to acknowl-
edge that "inquiry and discussion had rendered it evident that
the proposed uniformity could not be carried into practical effect
without a variety of subsidiary arrangements which could only
be well considered and matured on the spot." This was the
extent of the concession which His Lordship was prepared to
make to parliamentary criticism and to the feeling of the Au-
stralian public.

To the representations of the colonial governors he was even
less amenable. The letter of Lieutenant-Governor Denison evoked
an emphatic response from the Colonial Secretary, who did not
kindly brook the opposition of his subordinates, in which he
discussed* very plainly and unfavorably some of the suggestions
of the former's despatch. "Your remarks," he writes, "upon the
probable effect of the proposed abolition of all duties on goods
carried from one of the Australian colonies to another, do not
appear to me to be altogether correct, but as in the bill now be-
fore parliament, it has been considered expedient to omit the
clauses upon this subject which were contained in that of last
year, it is needless to enter into the question." Upon the kin-
dred subject of the wisdom of - ^cenerai assembly, his convictions
were unchanged. He strongly dissented from the view of the
Lieutenant-Governor in regard to the political isolation of Van
pieman's Land. "I have to ptjint out to you that although by
its geographical position Van Dieman's Land has not the same
need as the colonies on the mainland of New Holland, of being
enabled to be combined with these for the accomplishment of
certain objects of common interest, still there are some of these
objects upon which it may be of great advantage to Van Die-
man's Land to be enabled to do so. For rastairce Ae establish-
ment of a general court of appeal, and of improved communi-
cation by j)ost both with the neighboring coIothcs and with other
parts of the world, are subjects no less interesting to Van Die-
man's Land than to the colonies on the mainland, nor would it
be difficult to suggest other matters to which the same rem?rk
would apply. Hence it would be undesirable that Van Dieman's
'Despatch Apr :r i.«?3o. G.B.P.P., 1850, vol. 37, p. 9.
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Land should be excluded from sending representotives to such
a general assembly, should it hereafter be convoked, while at all
events no injury can be inflicted on the colony, since by the bill
which has been submitted to parliament it has been provided, that
such a general assembly shall only be called together at the
desire of the legislatures of the several colonies, and that itspowers shall only extend to those colonies of which the legis-
atures have concurred in applying to have it convoked. I an-
ticipate that for the present, this part of the bill will probably
be moperative but that the power it gives may hereafter prove
highly useful.

*^

Neither the weight nor the amount of criticism could shake
HIS Lordships unwavering faith in the future advantages of a
federal union. The stronger the opposition, the more vigorously
did he espouse the measure; to him it was the crowning glory
of the Australian constitutional system he was attempting to setup in all the colonies. In the preparation of the revised bill, he
took every care to facilitate its passage thr.:nigh parliament, by
removing those clauses which had aroused th* strongest objection
during the late session, and by the insertion of permissive pro-
visions which would appeal to men of liberal and moderate
judgment. Notwithstanding these alterations, the bill through-
out Its provisions bore his own personal imprimatur as unmis-
takably as had the original report.

The year's delay proved a blessing in disguise, by stimulating
a greater public interest in the new constitution. Since the act
of 1842 a remarkable change had taken place in the attitude of
the English people and their leaders towards the colonies • A
concatenation of circumstances, commercial, social and political
had combined to force the colonies prominently before the atten-
tion of the nation. At home questions of emigration and fin-
ance were perplexing the social reformer and the business
man, and the rapid growth of the colonies promised to afford
some relief, by providing an outlet for the excess population and
the surplus capital of the motherland. A scries of political
events' springing up in almost every quarter of the globe, aroused

It'^Z:^'"*- v!- '^"J'•
P^<1> Year Book of Aust., iSpr. p. v.2In Canada political ferment had culminated in the rebdiion The Krant

'o SSrv^mlZT'^^i demonstrated the capacity of the coloSto successfully manage their own affairs, and formed the precedent
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the Colonial Office from its indifference, and disturbed the pro-
vincialism of the English public, by reminding them in the most
unpleasant way of the existence of a colonial empire and the
responsibilities of imperial administration. "Never before," said
Mr. Scott, "had colonial interests excited so large a share of
public attention." The social unrest, the political agitation and
the military dangers of the colonies were re-echoed in the ears
of the English public, and the question of colonial policy so
long neglected, at last became a vital political issue.

The Australian Colonies Bill appeared at a most opportune
moment to attract general attention. The brief discussion of
the late session had revealed the keen controversial interest which
was taken in the measure, and had served to familiarize the
public with the character of the proposed bill. During the pro-
rogation, the subject was given still further publicity by the
criticism of the press, so that upon the reassembling of parlia-
ment and the appearance of the revised bill, both outside and
within the Houses, the question had come to be recognized as of
the most far-reaching constitutional importance, affecting the
whole course of colonial pdicy. The criticism of the public and
the press was. as might be expected, largely influenced by parti-
san considerations, which destroyed much of its educational
value. It covered the whole field of the colonial policy of the
government as well as the character of the new constitution,
particularly of those clauses which provided for the creation of
representative institutions in the several colonies.' The subject
of a federated Australia was largely overlooked, yet not entirely,
for here and there we find an occasional minor reference to the
topic. In an able editorial marked by a spirit of broad liberality
towards the claims of colonial autonomy, The London Times"
expressed its appreciation of the present and future ir.r rfnnce,
both to the colonies and to the empire at large, of the iii.-,>itution

of a federal government, and notwithstanding the misgivings
with which this feature of Earl Grey's pit>posal was regarded
m many quarters, bestowed its unqualified approval upon the
beneficial nature of the scheme. "To us at home," it declared,

African colonies were trembling for their existence in the face of the
native peril

;
and Ceylon was suffering from grave disturbances. Onthe top of this social unrest, political agitation and military dangercame the Australian demand for a new constitution and the cessation

of transportation.
«»iivii

tJ.^'\
London Times, Feb. 20, 1850, and Mar. 2j, 1850.

-ibid, 1-cb. 4, 1850.
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"the mort striking feature of the measure which has just been
submitted to the judgment of the colonists is the proixjscd fed-
eral union of the Australian settlements. Grand as the idea is.

we believe it to be not less necessary : for though the time may
be yet distant when federation may be required for self-defence
against a common enemy or for sonic other imperial purix)se, it

is already wanted for the settlement of a conmion tariflf without
which the colonies are likely to be brought into early and un-
pleasant collision We know not why a liberal

statesman need reject from his thoughts the chance of a consum-
mation which so many historical precedents render not itnprob-
able; we know not why we should shrink from a scheme equally
pregnant with benefit whether the Australian colonics shall con-
tinue our own, or whether they are fated to become the United
States of the southern hemisphere." The SiKctator' also con-
tributed a trenchant and sarcastic condemnation of the presump-
tion of Downing Street officials in attempting to arrange a
common tariff for the Australian colonics with whose conditions
they were not personally familiar. And in an article in Colborn's
New Monthly Magazine* in criticism of the new constitution,
the writer was inclined "to question the present expediency of
empowering the colonies to create a confederate union. Wc
fear overlaying these new states with somewhat too much of
government and lawmaking," though "sooner or later such a union
would be desirable." It was admitted, however, that the force
of this objection was much impaired if not removetl, by the per-
missive clauses of the new bill and the withdrawal of the im-
perial customs schedule.

The most intelligent and constructive criticism of the bill

proceeded from the Society for the Reform of Colonial Govern-
ment,"—a group of advanced thinkers interested in colonial prob-
lems, who were seeking to curb the arbitrary authority of Down-
ing Street, and introduce more liberal institutions throughout
the empire, especially in the self-governing colonics. Upon Mr.
Adderley devolved the duty in parliament and through the press
of acting as the principle critic t/f the government's colonial
policy. He censured* the imperial creation of a federal le^is-

>The Spectator, May g, 1850.
^Colborn's New Monthly Magazine, March, 1850.
»This Society was formed under the inlliunce of Adderley, Wakefield and

other colonial reformers. Garnett, Ed. G. Wakefield, p. 327.
*C. P. Adderley. The Australian Colonies Government Bill, p. 22
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lature, as an encroachment upon a high constitutional function
which should properly be left to the colonies themselves. From
the history of the federal union of the New England colonies
in 1G43, and of the American constitution,—the precedents for the
present ministerial proposals, he drew the moral "that congresses
can only originate with a feeling of common want on the part
of the colonies themselves. The parent country only gets in-
volved in intricacies of mutual jealousies by attempting it, and
the best congress its sagacity could devise would be but an'arti-
ficial fanciful suggestion, and no vital creation of real exigency.
AH the parent country can do is to permit the colonies to form
into congress, to recognize them, and to secure its own proper
interest in the arrangement.

"But this bill eager to anticipate the wishes of the colonies
not only offers a general scheme of permission, which I think
ought to be done, but enables New South Wales, while it has
a great preponderance of influence, with the agreement of only
one other colony to grasp all five Australian provinces, at once
inflict all the anomalies of its own precious constitution on the
whole convention." New South Wales he pictured as a mother
of discord, the rapacious despoiler of her own children "What
a glorious system," he exclaimed, "of custom duties, lighthouses,
post-offices, railways, etc.. New South Wales will get at the
expense of the united revenue. And what a glorious harvest of
jealousies, remonstrances, expensive rebellions will surely spring
out of the seed so diligently sown." He condemned the bill for
withholding from the colonies many subjects which exclusively
concerned themselves, such for example as the imposition of im-
port duties. In attempting to secure an equalization of tariffs
there was involved an actual interference with the existing cus-
toms of all the colonies save New South Wales. He ridiculed the
efforts of the Colonial Secretary to secure a uniform tariff. Only
some strong reason would justify such an interference with the
colonial power of taxation, and he failed to find an explanation in
the unanswered queries he addressed to the Colonial Secretary "Is
Lord Grey afraid of a hostile tariff to this country, or is it the
httle international free trade measure that is such an amusement
to him ? Or does he see imminent danger of the general assembly
making a complication of different customs duties for each of
Its component provinces?" A portion of this criticism was dis-
armed by the appearance of the revised bill, which showed a
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greater consideration for the colonial right of self-government
than had the original measure, but it expressed, nevertheless,
somewhat fairly, some of the principle grounds of objection on
the part of the more liberal school of imperial thinkers.

The more arduous but honorable task of constructive criti-
cism was committed to Mr. Angus Mackay, whose keen con-
stitutional and scientific analysis of the amended bill of 1850 is

immeasurably the best legal and political exposition^ of the
measure which we possess. The task essayed by Mr Mackaym his detailed commentary on the bill, clause by clause, practi-
cally amounted to a counter-project for the creation of a new
federal constitution based upon the model of the United States
l-or the criticism of the federal clauses of the bill, he drew his
inspiration almost exclusively from that pure source of federal-
ism. Those particulars in which the Australian bill differed from
Its American prototype were especially subjected to adverse
criticism. The American constitution upon almost all points was
accepted as the absolute criterion of judgment, and its final
authonty was unquestioned. The optional character of the
general assembly, the system of representation, the jurisdiction
of the supreme court, the distribution of the powers of govern-
ment, and the mode of constitutional amendment, came in for
special condemnation. Into his own alternative constitution he
incorporated not only some of the broad principles of the Ameri-
can organic law. as for example the bi-cameral system of national
and federal congressional representation, and the federal organ-
ization and jurisdiction of the supreme court, but even some of
Its details, such as a federal territorial capital. The idealization
of American institutions was at this time among this school of
political theorists, a favorite form of constitutional worship =>

In the writings of Mr. Roebuck, one of the leading colonial
reformers of the nation, we find this tendency to adopt the federal
system of the United States, as the most suitable model for the
political institutions of the several groups of colonial possessions,
in which the Australian colonies were naturally included as a
federating unit, and for which in particular a federal constitution
'The Times, Mar. 23, 1850.
*A. Mackay, Analysis of the Australian Colonies Government Bill Pub-
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was outlined, similar in form and in principle, except in somemmor features, to that of the United States.*
The revised bill contained several material alterations, whichm the mmds of the liberal constitutionalists, eflfected a jfreat im-

provement on the original measure, by more fully recognizing the
rights of the colonies in respect to the organization of the federal
assembly The character of the constitution was changed: it
was no longer compulsory and imperial in its nature, but had
taken on a permissive and more truly Australian form. By leaving
the initiation and operation of the federal clauses of the bill to
the legislatures, it sought to commend the federation scheme
to the good-will of the colonists instead of imposing it upon them
by an external and unpopular coercionary authority. It expres-
sed in fact, a great concession to the spirit of colonial autonomy
and of constitutional freedom.

The clauses of the present bilP which relate to the subject of
a unifonn tariff and the general assembly are sections 06, and
oO to 34 inclusive.*

The first and most important alteration in the bill was the
omission of the clause imposing a uniform tariff, that subject
being now relegated to the general assembly. The tariff pro-
visions which are contained in the three sections 26, 32 and 34
are very simple. Under the first of these, the various coloniS
legislatures were empowered to levy such customs duties as they
might see fit. subject to a prohibition of any discriminating
duties This was a complete reversal of the policy of the pre-
vious bill which had limited provincial autonomy in fiscal matters
through the enactment of an imperial tariff. The several colonies
were now, subject to certain constitutional restrictions, endowed
with the commercial powers of independent states in the regu-
lation of their custom duties. But as this liberal grant of fiscal
freedom o^ned the door for the revival of customs discrimin-
ation, a differential proviso was inserted with the intent of con-
stitutionally forestalling any possible action by the local leeis-
htures ,n that direction. The language of this proviso, it will
be noticed is not nearly so broad and inclusive as that of the
original bill, for whereas the latter applied to the levying of any
prohibition or restriction, or the grant of any exemptionfbounty.
drawback or other privilege, the former is limited to the levying
'J; A- Roebuck. The Colonies of England, p irs
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.ons by which a limited measure of special freedom was con-ferred upon intercolonial trade.' But the application of Iproviso was sufficiently inclusive to frustrate any policy of inter-
colonial free trade, or recipmcity. or the grant of 'any mStfavored nation privilege as between the colonies themselves^

secHor^f
enumerated powers of the general assembly under

section 32, was that "for imposing and levying any duties ofustoms imposed on the importation or ex'poLion TglcZ
into or from all or any of the colonies represented in such generalassembly or into or from any ports or'places in suTco^ e
respectively, or for repealing varying or regulating any su hduties for the time in force in all or any of theS>niesVesented
.n such general assembly." The eff.-ct of this clause was thesame as the original,-to vest the regulation of customs duties
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^^«t't"ti«lal limitations upon theexercise of this power are found in section 34. whose language

IS Identical with that of section 36 of the bill of 1849, in for^-ding the imposition of any duty upon supplies for Her Majesty'sarmy and navy, and in prohibiting the levying of duties,' bountiesor drawbacks of any kind whatsoever, or the imposition of ship-ping dues at variance with imperial treaty obligations The
legal prohibitions of clause 34 of the original bill are. strange .osay. omitted from this, so that there was nothing to prevJS thegeneral assembly from imposing general differ^tial dutl^ . or^vying d^-iminatory tariff and unequal shipping charges Zbetween the colonies in so far as they did not cLfllt wThcMajesty's treaty obligations. It may have been thought an acof supererogation, to seek to enforce on the general assemby
the self-evident policy of a uniform tariff for all the colonies
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The matter at any rate was one of purely domestic concern which
might safely be left to the good sense and justice of the colonists
themselves.

In the sections relative to the constitution and powers of the
general assembly we also find some material alterations The
most important of these is in section 30, relating to the mode of
constitutrng the House of Delegates and determining the char-
acter of Its organization. Under the original bill, it will be re-
membered, that addresses from the legislatures of any two of the
coomesvvas sufficient to call the federal assembly into existence
with legislative and administrative authority over the whole of the
Australian colonies. But by the present bill, only those provinces
were included ,n the federation which presented addresses asking
for the establishment of a general assembly, or which subse-
quent y signified their desire by similar addresses to be repre-
sented therein. The general assembly was now established on asurer foundation of provincial consent: the objectionable co-
ercive features of its formation were superseded by a voluntary
and permissive provision for entering the union. The power of
mstituting a House of Delegates was still retained by the legis-

ITT.U -^"Z
^'^^ °' '"'"^ '***"' ^"t «"y ^"ch action did not

affect the independent status of those colonies which preferred
to remain oi ,side the federal union. Each province was left to
decide for itself whether it would become a member of the fed-
eration or on the contrary live on in a state of isolated blessed-
ness. But when once that choice was made in the affirirative.
the colony lost its right of independent judgment in respect to
•ts future relation to the federal government. The coercivepower of the general assembly at once became applicable to itand no escape could be found from any objectionable federal
legislation or policy by an attempted withdrawal from the union

;i'hrT^*"*"'V'^.?'"'^
"** "^* °^ ^^^^^'°"' the union once

me^n-ttlf
""'' ^^^ ^ '"dissolvable save by the imperial parlia-

Among the minor features of constitutional interest which this
section presents, may be mentioned the substitution of Her
Majesty sorder-in-council for the act of the Governor-General

nf T. K^"^
^'""^' ^''^^'y' *"^ '*""ff»"g the institution

rll ,^^ more immediately under the surveillance of ;he
Colonial Office. The addresses of the legislative councils had
still to be presented to the Governor-General, but the inaugur-
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ation of the Assembly took place under the direct auspices ofDowning Street. The subsequent admission of other colonies
did not, however, require the intervention of the imperial author-
ities, but was left to the determination of the federal eovern-
ment. *

The report of the Privy Council had recommended that one of
the governors of the colonies should be appointed Governor-
General for Australia, but both the original bill and the present
contained an alternative proviso for the nomination "of such other
person as in any letters f- tent" shall be appointed. Under this
provision an outside person unconnected with any of the colonial
governments, might have been nominated to the office of gover-
nor-general. Such an appointment would have removed much
of the colonial jealousy attaching to the connection of the chief
federal office with one of the provincial governorships. The
duplicate appointment was open to the further criticism, that al-
hough the two offices might easily be united in one person so
long as the duties of the position were merely titular, yet when-
ever any serious functions and responsibilities of a federal nature
devolved upon the Governor-in-Chief. he could not effectively
fill the two offices.^ His two-fold position would be made all the
more untenable by the possible conflict of the federal assembly
and a provincial legislature over some question of policy, or as
to the limits of their respective jurisdictions. This provision
moreover, presented the anomalous possibility of the appoint-
ment of a Governor-General prior to the institution of a federal
government, since the petition of two legislative councils was
necessary to call the general assembly into existence, and they
might never care to exercise that privilege.

To secure the establishment cf h general assembly, addresses
were required from only two of the colonies, but provision was
made for the subsequent admission of others upon petition If
as was alleged^ might easily happen, all but two of the colonies
decided to stay out of the union, the assumption by this minority
of the name and the dignity of a general assembly would seem
a somewhat preposterous, if not presumptuous action. The out-
standing provinces might desire to join in a separate confeder-
ation, but the language of the section effectually precluded that
eventuality, by speaking in the singular of "such" general assem-
»A Mackay. Analysis of the Aust. Colonies Bill, p 46
*Ibid, p. 47.
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biy. Nevertheless the interesting spectacle might have been pre-
sented of two rival unions seeking recognition from the Colonial
(^ffice, each claiming to be the only original and legitimate feder-
ation. It IS difficult to see in any case how the imperial govern-
ment could justly refuse the request of the colonies to unite in a
separate confederation, if they could show reasonable cause for
behevmg that their interests would not be properly safeguardedm the existmg general assembly. Tliis clause apparently as-
sumed that the recalcitrant provinces would be admitted as of
nght mto the union, upon petition to the Governor-General, but
It IS not easy to perceive by what means they could be actually
received mto membership, if the House of Delegates should ob-
ject. But no federal j^ovemment, in fact, could be considered
truly worthy of the name, or qualified to perform the functions
assigned to its care, unless it represented the great majority if
not all of the colonies in the Australian group.

The last clause of the section supplied a serious omission
of the original bill, in failing to determine the duration of the
House of Delegates, which was now fixed at three years from the
date of the return of the writs for the first election, subject of
course to be sooner prorogued or dissolved by the Governor-
(^eneral whose powers in this respect were similar in character to
those of the several colonial governors. This provision applied
only by its terms to the first general assembly, but it was doubt-
less expected that the rule would be made permanent, or that
the Assembly under its power of constitutional amendment would
determine some other period more satisfactory to the wishes of
the colonies represented therein. The elections were to be held
simultaneously in parliamentary fashion, and not according to
the rotatory system of the American Senate. The parliamentary
character of the Assembly was further emphasized in the omis-
sion of any provision looking to the instruction of the delegates
such as would be expected in an intercolonial diet. As the
duration of the House of Delegates was unaffected by the dis-
solution of the legislative councils, it might occur that the dele-
gates to the Assembly would be chosen by an expiring provincial
legislature, and thus not be truly representative of the views and
the policy of the newly elected parliament. In seeking to secure
the permanence of the federal assembly, the bill exposed that
body to the danger of becoming a non-representative and an un-
popular institution. The power of dissolution might possibly
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be used to bring the House of Delegates into more Immediate
touch with its constituents, but as the delegates would be virtu-
ally a bo<ly of instructed representatives, this prerogative could
only have been sparingly used by any Governor-General.

The provisions in regard to the time and place of the meeting
of the general assembly were wisely left to the future deter-
mination of the colonial authorities, who were in a better position
than the home government to deal with the ticklish question.
Mr. Mackay scored' the bill for failing to provide that the fed-
eral legislature should possess "exdusivc municipal jtr isdiction,
either permanent or temporary" over the capital of the confeder-
ation. The Assembly, he maintained, would be thrown upon the
local government for protection, which would create a jealousy
on the part of the other colonies of the ascendency or the superior
influence of that state within which the House of Delegates held
its sessions.* But it is very doubtful if any of the colonies, least
of all New South Wales, would have agreed to surrender its ex-
clusive jurisdiction, even temporarily, over its provincial capital.
The suggestion was manifestly a mere adaptation of the pro-
vision of the United States constitution, altogether unsuited to the
local conditions of Australia, where the means of communication
had not yet been fully developed, and subsidiary centres of popu-
lation had scarcely begun to spring up, which would have
afforded satisfactory places of assemblage.

The basis of representation in the Assembly was left un-
changed. The system of apportionment came in for special criti-

cism both inside and outside parliament as conflicting with the
principles of federalism, which should represent a compromise be-
tween the extreme claims of the larger and of the smaller col-
onies as exemplified in the congressional organization of the
United States. The argument against the government's pro-
posal was stated with singular force by Mr. Mackay.' If, said
he, the Australian provinces were determining this matter for
themselves, and New South Wales proposed a system of in-
equality, the others would not listen to it for a moment. We
should not expect them to adopt at our dictation, a principle they
would scornfully reject if permitted to frame their own federal
»Mackay, Anal, of Aust. Col. Bill, p. 63.
•Theoretically this is undoubtedly true, but practically it has not proved

the case in the Dominion of Canada where the canit?! Ottawa is
under the jurisdiction of the Province of Ontario

•A. Mackay, Anal, of Aust Col. Bill, p. 51.
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con.t.tut.on That which New South Wale, could not vohmtar-

ioJr'J' "°\^ arbitrarily forced upon the unwilling
colonies by an imperial strong arm. He strongly urgcl the cre-

; c?L *.
''"""^ '^'"^^'' «» the only just solution of the con.

flicting interests of population and statehood.

»li,?»h'°" V'
'°"'".'?"? °" the general assembly the power to

the Iwt- ) !;T"^'^ ^y "" ^''^"^y*» order-in-coVncil forthe election of delegates, the enactment of laws and the conductof the business of the Assembly, and authorizing the federal

inSZI' ?'T''
•'" ^°"»''»"»''>" »"hject to royal confirmation.

IS Identical in its terms with section 32 of the bill of 1849 The
prerogative of the Crown was intended to be used only as a^mporary expedient to set the machinery of the federal govern-ment .„ rnot.on after which the function would be handed over
to the colonial legislatures. But it was carrying the right of im-

TruirlT r?;
'"

'%"S^"*
^^^^ reguUdon of even he ml

ute rules of the House of Delegates for the conduct of its ownbusiness to the sanction of the Colonial Office

sertl!^%i'^''''"''
~'"P«tency of the 'general assembly under

n the «1hT
"°*

'"^•f
«d t°''"<^h colonies as were represented

•n he said Assembly, whereas under the original bill, its juris-diction extended to all the colonies, whether they were consent,ing parties to the formation of the union or not. and irresp^ ."eof the acceptability ol the federal legislation to any of theT The
territorial limitation of the present bill to voluntarily federating
cobnies. failed to secure the desired uniformity of legislation
th«,ughout Australia, which it was the primarj aim of EarlGrey to promote but. on the other hand, it respected the consti-

iSS^o iT f T'."'.*"*
P^°^'"^" *° d«t"-'n«= the or-ation of federal authority in respect to itself

savJirrTr*'"'
^^"' °^ *''' ^"^^'"^'y ^«"'«'"«=d unchangedsave in the following particulars.

There is one most important addition to the former list of

e".Sh"T- "'•'•' ''^ '^'"^' ''''"''''y was authorized to
legislate by this section, namely that in respect to the sale and
regulation of the crown lands of the seve.al p'^ovinces The co"

the CO "T ''"'' '"' '°"^ ^^" ' ^"''i-'^f dispute be weenthe colonial governments and the imperial authorities. Partly onhe ground that the colonies would dissipate these most valuable
terntor.es which were the common heritage of the British raceand not the possession of a mere handful of Australian settlers'
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and partly in order to maintain the independence of the local

executives, the home government had steadfastly refused to sur-
render its exclusive jurisdiction over these unappropriated areas.
The imperial enactment establishing a uniform price for waste
K'nds throughout the Australian colonics was a source of con-
. "It complaint by the colonial legislatures, which felt that the
r vilic lands of their respective provinces were properly their own
possession, and that their resources could never be successfully
developed until they were placed under the unrestricted regula-
tion of the local governments. Moreover they could never attain
to the liberty of complete self-government so long as the Colonial
Secretary retained control over one of the most important sour-
ces of provincial revenue. On the other hand, the subject had
proved a veritable thorn in the flesh to successive Secretaries of
State, who, but for the responsibility of an assumed imperial
trusteeship, would gladly have rid themselves of any further
supervision over so harassing a matter. Besides it was becoming
increasingly evident, that with the growth of the colonies and
the extension of the right of self-government, the management
of the public domain could no longer be withheld from them.
The formation of the general assembly promised an easy escape
from the worst evil that had been apprehended from the transfer
of the waste lands to colonial control, namely, provincial com-
petition in the sale or disposal of these valuable areas. The House
of Delegates could be trusted to establish a uniform system of
regulation, and to preserve the lands from wasteful and useless
spoliation. To safeguard the public domain against any possible
interference from the provincial legislatures, the general assem-
bly was endowed, in the following clause, with the "exclusive"
right to make laws for "selling, devising, granting licenses for
the occupation of and otherwise disposing of waste lands of the
Crown," in the colonies represented in the federal assembly, and
for the appropriation of the receipts arising from such dispos-
ition.

The Colonial Secretary may not have been uninfluenced by the
consideration, that the grant of a control over public lands to the
federal government wo ' J be one of the strongest inducements
to the several colonies to unite.' But, judging from the colonial
opposition to this proposal, the provinces could not have been
easily bribed to surrender their claims to the lands in their own
ijenks. History of the Australasian Colonies, p. 295.



!if^

184 THE rEOER.\TION MOVBMBNT. '
'

'J^mliyru"
'""•'"* ''••P^-' °' »''« -"^ "Pon the general a-
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Krievancel oT ihl ro. f
'"'" °' resolutions upon theKrievances of the colony, introtluced by Mr Wcntwnrth .« lu

Lej.slat.ve Council of New South Wale's on Au^^m 85o'and unanimously assented to by that body. .
^

"That ,''
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' " ^«
redress thif^ eva„T^is H

^"^''^.'^^"''^''"ted the power to

to deal with it, ^ru T. * '^^"'ative body so unfitted

perience it is doubtful, however if Z ^ °/ ,^"''^^'l"^"t ex-

proposal for federal ronfrni ^:, .
""P*'"^' government's
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siderable light on the financial relation* of the federal and local
govemmenta.—a matter which had been left in much obscurity
in the former bill. By virtue of thii clauic, the Aisembly wa>
empowered to allot to the leveral cMonie* represented in that
body, such portion of the aggregate revenue arising from the
federal customs, as it might see fit. This appropriation was made
in compensation of the loss the colonics would otherwise suflfcr
from the transfer of this source of indirect taxation to the general
legislature. The language of the provision is most indefinite and
unsatisfactory. No attempt was made to lay down any equitable
or clearly defined principle upon which such allotment should
be made

; the matter was left entirely to the good sense and jus-
tice of the House of Delegates. The way was thus thrown open
to grave abuses, should any one colony seek to make the appor-
tionment serve its own particular interests. This danger might
have been avoided by the addition of a stipulation, that the ap-
portionment should be made in proportion to the customs revenue
contributed by each colony on the goods consumed within it.

Both in respect to the expediency of an albtment and as to the
mode of its distribution, the discretion of the general assembly
was left unfettered. As no reference is made to the apportion-
ment of any other part of the federal revenue than the customs
duties, apparently in respect to all other sources of supply such
as the land fund and postal receipts, the powers of the federal
congress were uncontrolled in the matter c' user or distribution.

The remarkable confusion and interdependence of the finan-
cial relations of the federal and local governments is made mani-
fest by comparing the above provision with the final clause of
the section relating to federal assessments on provincial revenues
for the purposes of general government. The two legislatures
were made reciprocal contributors to each '-thers treasuries.
Each was dependent on the high sense of honor and the gracious
bounty of the other for at least a part of its financial supplies.
On the one hand, the general assembly was authorized to ap-
propriate to the provinces, so much of its customs duties as it

might see fit. The colonial tariffs furnished the principle source
of revenue for the several provinces, and to have entirely de-
prived them of their customs receipts would have impaired the
efficiency of their respective governments, and have compelled
a recourse to direct taxation, against which there was the strong-
est popular objection. The federal government, on the contrary,
with its control of the customs and land funds, would possess an
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income far in excess of the legitimate requirements of its own

that the federal legislature should be called upon to pay back apart .f not the whole, of the customs duties, which fhe severalcolonies would lose through federal union. But no legal meanswas provided by which the colonial governments couMgeS
lefltn :i"V^

'''' ^'^'"' ^"^'°"^- A« the apportionnSit wisleft to the discretion of the general assemblyrthe p^v „daamho„t.es were in the unfortunate position of worthy but hdpless supphcants on the favor of the federal treasurer At thesame tune the federal legislature was entitled to make unltmitedd^nands by way of assessment upon the provincial revenue^ or

e^eiuefoTr
"' '" ."'^^^ °' ^^"^^^^ administration The

claTms of the A^'k^ '°'?'f
""^ '""^''^ *° *he insatiableclaims of the Assembly, which was the primary judge of thenecessity the legality and the amount of its reqSo^s itthreatened to make the provincial exchequers mere inanciareservoirs upon which the federal government couldlaw Onthe other hand, the local legislatures had a most effS'sa?eguard against such exactions, in the provision requ^^g 1 glatiye appropriation of the provincial funds. In effect "his wasequivalent to a limited right of veto on federal legslatbn fo.the purpose of which the assessment was made. AronHrovmce would practically be able to defeat the unanimous wisTo"he others, as expressed in the general assembly, by withhoMineIts appropriation for the desired object. The temrtl^ r?!

"

^etlSionToS^^"
^°"'^ "^ ^" ^^^ .^eater^nrr;iHt:f

retaliation should arise against the federal assembly, on account

Upon no subject are legislatures so sensitive as uoon thecontrol of the public purse; yet the financial clauses ofS Wl!seem specially designed to bring about a conflict of inheres s ^tween the two agencies of government Out of th.
'" 7 • I

seem ^ be that e-h ^71'^ ' °^ '^' ^''""^ '^'^"^^^ ^°»'d almost

.herefrom. I„ short, the provisions of the section were sln^!

1
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larly ill-adapted to furnish either the general assembly or the
local legislatures with a satisfactory revenue. Rejecting the
simplest and soundest expedient of giving the House of Dele-
gates an independent financial status, the bill resorted to a system
of intermediary provincial appropriation which was as unsound
in principle as unworkable in practice. Instead of freeing the

provincial governments from the entangling meshes of federal

finance, and compelling them to work out their own system of

taxation, it bound them closely to the fiscal policy of the general
assembly. Neither of the governments was enabled to maintain
an independent fiscal existence, but each was left feebly leaning

upon the other for contributory support. The difficulty of federal

finance has pursued the federal movement throughout its whole
history, becoming increasingly intricate with the divergence of

the fiscal systems of the colonies, and with the growth of large

national debts, unt'l the problem seemed almost insolvable upon
an equitable basis, save to a few ardent nationalists of unbounded
faith.

The clause relative to the constitution of the general Supreme
Court called forth from Mr. Mackay a very able criticism upon
the unfederal character of that body.* "It is important," he

writes, "that we should know whether the jurisdiction alluded

to is to be conferred in the alternative, or in the conjunctive. Is

it meant that the Court shall possess either original or appellate

jurisdiction, or that it shall possess both? If only one or the

other, and its jurisdiction should be exclusively original, the im-

portant question is, to what is that jurisdiction to extend? Is it

to embrace federal matters only, or to comprehend local with

federal matters? To extend it to local matters will only be to

give to the Supreme Court a very needless concurrent juris-

diction over such matters with the local courts, unless it is in-

tended to deprive the local courts of jurisdiction so far as it is

conferred upon the Supreme Court, which cannot possibly be in

contemplation. But to give the Supreme Court original juris-

diction of any kind, concurrent or exclusive, over local matters

would be to vest it with an authority which the colonies could

not recognize, for it would be intolerable that a court not de-

riving its authority from any of the colonies, should interfere

with the administration of justice between the citizens of any of

them in questions of a purely local character, depending perhaps

*Mackay, Analysis of Aust. G>1. Bill, p. 58.
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for their decision upon a current of local precedents, or in inter-

Sctbn onr.°" '°^*'r"*"- ". on the other hand Seimsdict on of the Supreme Court is to be exclusively appel atethe question then, as in the former case, is to what is thTt iur

L

diction to extend. By the terms of the dause. it .s to Zl Courtof Appeal from the local courts. If by tha I ml^^ia^an

Ss"ti°e r
'°

' v"" '''' '°*=^' '=°"'^^' - «^"-« totsmat ers. the same objection holds good as to the embracing ofsimilar matters within the original jurisdiction of th^ ^L/There ,s also this additional objection, that such an arrangement"

bun" t"K r ' "
f"' "^^"^^^ '""^ ^^^-' -d locTtri-Duna s. If the Supreme Court reverses a decision of a local tribunal It would necessarily be armed with the po^r of c^rrl n"'U judgment into effect, so that federal officS^, derivingThe" r

ex ut"l\Tfh 'T ' 't"'
''^'' ^°"'^ "^ empowe^d toexecute in all the colonies the udgment of a court irreferenceto a purely ocal dispute, and this too when that judg^em was indirect conflict with the judgment of the local couT

but If It IS mtended that an appeal shaU lie from the liKal courtsto the Supreme Court only in matters of federal import the arrangcment is equally objectionable, on the groundE t co„empiates the conferring of original jurisdicdon up!„ heS
as well as the impohcy. of this will be seen and acknowledgedwhen we consider what a federal question may be. Sup,^se forinstance, that a dispute arises between a colony andX^'s o

be7ore"the 'h ""T^'''
'^"^^ '' P'^'"*'«^^' summon thT™:

.1! ,1 u, °"r'
°^ *''" *^°'°"y °^ *hich they are citizens or wHIhey be obliged to resort to the courts of the colonyaS whTc"

he^'citL'sTttl " T "!!7 '' P'-tiff.L'^t summonme citizens of the other colony before its own courts, or will it

chizens^TV:
the tribunal of the colony of which the^ reci izens? Or take the case of a dispute between two colonies-which can summon the other before its own local court > Is'

full V" *'"'
'"u'

"'""^^ '=^^"' ^'^-^ -i" be a defect oustice unless some other machinery is provided for thl^L-
istration of justice in such cases tha^ the'ra^Surts ThattuThmachinery is not contemplated is evident from the fac[ thit theappellate power of the Supreme Court is fo have reference solito the local courts If jurisdiction, original or apSe atto be conferred in the conjunctive upon the Supreme Cour. the
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objections will equally lie to extending the original or the appel-

late jurisdiction of the Supreme Court over local matters, or the

original jurisdiction of the local courts over federal matters."

But it may be said that this is provided for by the words
"empowering the general assembly to determine the extent of
the jurisdiction and regulate the course of the proceedings" of

the Supreme Court. "But not so," he continues, "for whatever
the general assembly does in this respect, must be within the act,

which is the fundamental law. It cannot, for instance, make the
Supreme Court a Court of Appeal from any but local courts.

However it may deal with the extent of the jurisdiction in this

case, it cannot get rid of the objection either that the federal

courts will have appellate jurisdiction over local matters, which
it should not have, or that the local courts will have original

jurisdiction, which they should not have."

"The proper mode of proceeding would be for the bill in

establishing a Supreme Court, to state specifically the character

and extent of its jurisdiction, whether original or appellate or

both. It should then empower the general assembly to consti-

tute inferior federal tribunals throughout the colonies, which
should have, exclusive of the local courts, original jurisdiction

over all questions of a federal bearing. From these inferior

federal courts, should there alone be an appellate power lodged
in the Supreme Court. This arrangement would entirely get

rid of the objection as to conflict of jurisdiction. The local

courts should be independent, and their powers sufficient for all

local questions ; that is to say, there should be no court of appeal

in local questions, beyond the highest local courts. In the same
way, the federal courts should be independent and all-sufficient

quoad federal questions, there being no court of appeal on such
questions beyond the highest federal court. This is as it should

do, confine the jurisdiction of the imperial tribunal solely to ques-

tions of an imperial bearing. That as regards the different

classes of courts, such a division of power is not contemplated,

is evident from the thirty-third-clause, which provides that in

case of a conflict of authority between the federal government
and any of the local governments, the question should be decided

by an imperial tribunal. What is the Supreme Court for, if it

is to be thus unceremoniously ousted of its jurisdiction in a
matter so obviously and so purely federal in its bearing? Should
the conflict be between a local legislature and the imperial gov-
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ernment or between the latter and the federal government, the

inlSt ir'"',"'L°'u''*'
''"'' ^°"""' *°"'^ ^that case but

questl " °^ ^' '" P^P"' '"*'""*' ^""^ '^' ^«='"°" o^ the

of thetdefin-r* '"''fu
'.'^°'*'' *" ''^'"•""'^ demonstrationof the .ndefiniteness of the judicial organization of the federal

frt'^Xt'h '.T''*'.
'°^ '" ^"'^ ^«=^''>"- Notwithsta^t^^

iJdedlt^h ^'" '^'""'"^ *° ''' preparation, the bill pr^v,ded but the mere framework of a federal constitution. Many

m\nT.T r'r"*"*
"^""^ ""« ^^^^^^t"^- fitted, orleft m a state of mdeterminateness that was equally object on-able. To this extern the bill was liable to the severity of cS^.demnafon that Mr. Mackay cast upon it. But in so keenly crW-a ng the composite nature of the federal judiciary, he fargelymissed the purpose which that body was intended to serve. MrMackay was dommated by the idea of the United States judidaiystem w.th ,ts twofold organization of independent stitVandfederal courts. He sought for the same definite sepaaHon "f

theTdLrd ' ^"-t""
''"' ^"' «"^'"^ '^ not. condemn^'the judical clauses without qualification, and proceeded to con-struct a more perfect model upon American lines. But the Au-

type of the United States judiciary; it was not designed to oer-form the same federal functions, but on the contrary to s^she national complement of the existing provincial courts Posbly m respect to its original jurisdiction, there may have been afamt imuation of the American constitution. It wouW at litbe empting to surmise that the original jurisdiction of the comwas in ended to extend only to federal concerns, and to deal whhmuch the san^e egal questions as fall within tU originaTjuris

Which either the federal government or a state was a party to asuit. Some support for this supposition may perhaps be foundma statement' of Earl Grey in the House of^L^ds. Jo theS
Lin SW^kT^'^I'^" °' "^'- ^^J«»y - Council un^

of ap" a shouL th
"'^ ' "? ''''^'*^' *° ^" ^"^*^^"«- ^^^^

fPP«^'' should the general assembly successfully constitutesuch a body: m other words the Supreme Court mfghtt Impowered to exercic. an alternative or concurrent ju UdicdonTn

'ZtTT' Y'^^"
''' ''''''' ^"^ Provincil/go^etmen ;•Hansard, 1850, vol. in, p. 122s.
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or between the colonial legislatures over the limits of their re-
spective ccMnpetency. In such a case the jurisdiction of the court
would undoubtedly have been both original and federal, since it

is extremely improbable that either the general assembly or the
local legislatures would consent to submit the question of their
legislative powers to the determination of a subordinate or for-
eign provincial court. However this may be, the original juris-
diction of the court would have been but a minor feature of its

activities, since the primary purpose of its constitution was to
act as a general court of appeal. The appellate jurisdiction of
the Supreme Court was not intended to be federal in character
but general, for the decision of all questions coming up from
the provincial courts on appeal. This is evident, as Mr, Mackay
pointed out, from the language of the bill in limiting appeals to
cases from local courts only. The Supreme Court was to be
the highest Australian court of appeal ; to perform in a minor
degree the functions of the Judicial Committee of the Privy Coun-
cil. The performance of such a function was certainly not com-
patible with the strictest principles of federalism, but was de-
signed to satisfy the desire of the colonies for an improved
judicial organization, by providing an efficient court of appeal
from the ill-qualified provincial tribunals, and in place of the
expensive and time wasting resort to the Judicial Committee, and
to confer the inestimable advantage of a uniform system of legal
interpretation throughout Australia. In this case, theoretic per-
fection was sacrificed to practical convenience. The arguments
of Mr. Mackay against the impracticability of such an appellate
federal jurisdiction, while scientifically correct, overlooked en-
tirely the national character of the government established under
a federal constitution, and the advantage of uniformity of
judicial interpretation, which have been clearly recogn-zed in
several modern federations.^ The Colonial Secre; happily
anticipated the tendency of the federal judiciary tc /elop its

organization on national lines, and roughly prototyped in this

respect the juridical system of the Australian constitution of half
a century later.

Mr. Mackay's suggestion in regard to making the Supreme
Court a final court of appeal for the decision of constitutional
conflicts between the state and federal legislatures, and his fur-
ther proposal to limit the appellate jurisdiction of the Judicial

'For example, in the German and Canadian constitutions.

d :>

f
'

'it

if

1 ^



• £

I ,-.

131
!

Iflf THE FEDERATION MOVBMEKT.
Committee of the Privy Council to cases in which the imn^r,-,!

empS; The foi'r *" -'^ '^f
^""^^^^ '^^'^"^ ^^ the whSe

d.vd„pme„„ „, Australian histor^ iX?"'^,*'j'|?"'"'

The nght ot constitutional revision conferred bv seni™. mwas cliaracterized by Mr. Mackav as "ill,,.™ " ^ '

of amendment was ultimately v«ed in S^ • 'T "" >"""
could withhold its assent'S'^anT'^jilt;^,,^^^;

.^l-j^^

sifaitrbiy'rM7o.°t.«;:s^ ,l^Lf -'-r"^^^^^^^without the express ratiBcatior'^^ T'^^^^.'^Zl'^irt.
=n.H

/^."'''"" "' "" ''"' <^<- GO'-'- an, p. 66.
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could indirectly accomplish by inducing all the legislative coun-
cils to unite in petitioning it to make the desired alterations. But
«t IS very improbable that the judiciary, in the face of the well-known canon of construction which restrains a legislature fromexercising indirectly any power, which is expressfd pt:ed ol
sule Its direct legislative competency.' would have allowed thisopen abuse of the powers of the Assembly for the pur,2^,e of

tl^frit o?^.' *=°"^*'^"f
-' ^--''-"t in flagrant v'iola'^lon of

k^kS .
*' ^ri*"«' a^^t- The suggestion, moreover, over-looked the fact that even though the courts were dere ict inper ormmg their constitutional duty, the imperial gov'rnmemcould easily defeat such an attempted evasij^ of tlie exTresprovision of the constitution, through the use of the royaUelo

applicable to all colonial legislation, or by instructing thTcover-'

Section 33 removed the doubt which had arisen in the original
bill, as to whether the legislative powers of the general aSlvwere concurjent with, or exclusive of those o^f the provlnciS
legislatures, by providing that, "save as to waste lands and therevenue therefrom." the powers of the Assembly dtdnot "uplrsede those already possessed by the colonial legislatureV T^sexception was introduced so as to prevent any possibilky of com
petitive legislation on the part of the several s^tes in di^posTgo heir most valuable public estate. This concurrence ofTuUd ction was adversely criticised as tending to produce a confl tof authority between the federal and local governments but i.s extremely doubtful if the grant of excIusTve legSv'e clpetency would have been a preventative of the antic pa "d e^The experience of the Canadian constitution will at S teachthe fruitlessness of expecting to avoid legislative friction o uriVciiction. and the resultant plethora of litigation, by any such de-vice as the exclusive grant of expressly enume;atedXe;s Inaddition, the practical difficulties in the way of co^erring anexclusive authority on a merely tentative body were manifjw

E'Hr n ^r"''^
'^""'^ ""* ^°P^ to'speedilyZ fthewhole field of legislation committed to its care

.enJrti ''^"'l,'"
'^"^'' '° '^' legislative 'supremacy of thegeneral assembly was somewhat modified. In the oridnal bmc.% the future legislation of the colonial councils ^J^^Lded

'"clulroftetrindp^':*"
'" ^^"^'^^' ' ^' ^- '-' of cases in appH-
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by reason of repugnancy to federal enactments, but now
the principle of federal predominancy was extended so as
to cover the past legislation of the local parliaments as well,—
a modification which was absolutely essential to assure the un-
questioned supremacy of the House of Delegates over the whole
field of federal legislation, which otherwise would have been
restricted by the pre-fedeiation statutes of the local legislatures.
On the other hand, the scope of the legislative authority of the
general assembly was limited to such states as voluntarily entered
the union. Conflicts of jurisdiction between the federal and pro-
vincial legislatures were still to be determined by reference to
Her Majesty in Council. This provision was most severely
criticised by Mr. Mackay' as ousting the Supreme Court of its
most natural jurisdiction,—a criticism however, which was dis-
armed by the subsequent explanation of the Colonial Secretary,
that it was intended to confer a similar power of constitutional
interpretation upon an Australian court of appeal. It would in-
deed have been anomalous, that the Assembly should be author-
ized to amend its own constitution, but that the federal judiciary
could not assume the complementary power of interpretating it.

The aim of His Lordship was to secure an efficient and final
court of appeal, and to maintain the judicial unity of the empire,
by a reference of the most difficult and delicate class of consti-
tutional questions to a tribunal which would command the highest
legal talent and respect, and at the same time be free from anv
suspicion of partiality. He did not desire to reserve the highest
judicial powers to the exclusive cognizance of an imperial tri-
bunal, but only to make the grant of a similar power to an
Australian supreme court, conditioned on the organization of a
federal tribunal capable of exercising the function of constitu-
tional interpretation as competently as the duty was then per-
formed by the Judicial Committee of the Privy Council.

In comparing the present bill with that of the previous ses-
sion, we discover that three important modifications had been
introduced, first, in the omission of the clauses providing for an
imperial tariff; second, in the substitution of a permissive for a
compulsory or coercive organization of the federal legislature-
third, in the grant of a new legislative power to the general as-
sembly over the waste lands of the colonies. Several minor
»Mackay, Anal, of Aust. Col. Gov't. Bill, p. 62.
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differences arising out of defects in drafting and inelegancies of
knguage may also be detected, but the three above feature,
stand out m bold relief as the essential characteristics of the
revised const.tution The object of the first two alterations,was to popularize, if possible, the federal constitution, and to
introduce a distinctly Australian element into the bill. Insteadof an arbitrary imperial tariff, the colonies were enabled to deter-mine their own fiscal policy; in place of a compulsory federal
union, the principle of voluntary adherence was recognized.
1 he proposed constitution was still an imperial act. but its oper-
ation was now virtually suspended until an Australian sanclTon^ould be given to the measure. The bill was transformed into apermissive act. endowing the colonies with limited powers of
constituting an embryonic federation. As in the case of a local
option law. the federal provisions of the bill could be put into
effect or not, according to the sole discretion of the colonial leg-
islatures. In its origin and its ultimate sanction, the bill borethe imprimatur of Westminster, but its immediate force waldependent on Australian consent. Instead of leaving the col-onies m their own good time and pleasure, and on Their own
imnative. to devise the form of a federal constitution th^Engh h government anticipated the colonial need of some sortof federal union by providing the constitutional machinery of afederal government, which the colonists could themselves set inmotion. In effect, parliament submitted a provisional constitu-

r.?l? lu'
'*"'^*^"^'°" °^»he several colonies. The scheme as-

sumed the very modest form, in the language of Lord John
Ktissel

.
of merely giving "the colonists power to do of their ow"

will what they could not otherwise be able to do." So far fZbeing an arbitrary interference with colonial autonomy, it wasrather an extension of the powers of the local legislatures, byauthorizing them to set up. should they so desire, the struclureot a federal government.
The Colonial Office had proceeded as far as it safely could inforwarding the cause of Australian unity by official support and

parliamentary action, without directly enforcing its wSl on the
colonists and outraging their sense of provincial independence.So tentative mdeed was the final form of the government's pro-
posal, that It was open to the criticism levelled against it by MrRoebuck, that instead of framing a constitution for the aIZ^han colonies, they were only "sending out a warrant for consti-
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h^

tuting one." But thi* was not an objection that would forcibly
appeal to the mindi of the coloniits keenly senaitive of the inter-
ference of both Downing Street and the imperial parliament in
any matter of domestic concern, luch at the question of Austra-
lian federation was felt to be. The government was well advised
from past experience, in leaving to the colonies themselves as
far as possible the responsibility of working out their own political
mstitutions. All the pressure of imperial influence had not made
the municipal councils system operative, and a similar attempt
to enforce a federal union upon an indifferent or hostile popu-
lation would have been equally -unsuccessful. The provisional
character of the federal clauses of the bill was in truth its most
commendable feature, and might have partially removed at least
some of the colonial opposition to the measure.

The last principal amendment of the bill,—the provision for
the federal control of crown lands but slightly and casually
affected the organization of the federal government; it merely
relieved the English authorities of a perplexing question of pro-
vincial concern, deprived the local executives of their financial
mdependence of the several legislatures, and at the same time
promised to strengthen the legislative influence and authority of
the general assembly.

Never before had a colonial bill aroused so much interest in
the imperial parliament.' The debates adundantly prove, that
notwithstanding the general opinion to the contrary, the average
English member has a passion for constitution making in com-
mon with the French and German legislators. The discussion
might almost claim to rank as an English "Federalist" ; it cer-
tainly attained the dignity of a valuable political commentan-
on the science and practice of colonial administration and con-
stitutional government. Several of the members aspired to in-
corporate in the bill their own political theories and philosophy.
The debate was keenly contested on both sides of the House.
Although the government was responsible for the passage of
the bill, and was consequently exposed to the severest criticism
»Mr. Barton declares: "The debate on the bill of 1850 stands out con-

spicuously as the most memorable of all the parliai^ntary deba es onthe affairs of these colonies.'; This fact is b?st brought out by com-paring the discussion in parliament upon this bill with that upon the
constitutions of 1842 and 1855, or even that upon the Federal CouncHBil.-a very similar measure, in iSSs-all of which succeeded in at-
tracting but little attention in either House. Year Book of Aust., 1891,
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of the opposition benches, the measure was not made a distinctly
party question, but in accordance with the excellent principle of
excluding colonial matters from the arena of partisan conflicts,
the greatest latitude of expression was allowed to the various
minor political groups within the party ranks. The deepest
anxiety was shown by every section of the House to respect the
wishes of the colonies in regard to the bill, but there was a great
divergence of opinion as to the true state of Australian feeling.*
The high qual: of the discussion may be best judged by the
names of some of the speakers who prominently participated in
the Commons debate, including the Premier—Lord John Russell,
Gladstone, Disraeli, Molesworth, Roebuck, Adderley and many
other lesser lights; in the Lords the discussion had less personal
interest, but on the other hand made an even more valuable
contribution to the subject of a federal union.

The interest which the federal clauses aroused, is all the more
remarkable, when we bear in mind that they represented merely
the proposals of a committee for which the Colonial Secretary
was responsible, and did not bear tl ; sanction of popular opinion
at home, or come before parliament at the instance of the colonies
themselves.' The question of federation, at this time, was
scarcely considered either in England or in the colonies as a
matter of national importance to the empire or to the Australian
group. It was largely a subject of speculative discussion or of
amateur constitution makinij. Yet notwithstanding these facts,
it almost secured the approval of parliament, and but for the
faint-heartedness of the government would have done so. The
truth of the matter is, that the abnormal interest which the
question evoked, did not a- ise f.-om the inherent character of the
proposal itself, but was due to the fortunate circumstance, that
it appeared at a time when the matter of colonial policy was one
of the primary issues of English politics, and was connected
with a constitutional measure which called forth the deepest par-
liamentary interest from different schools of thought. It enjoyed
in fact a fortuitous advantage which raised the subject from
comparative obscurity into the full glory of constitutional im-
portance. <

,,

•

The intention of the Ministry in respect to the revised bill'

was explained by Lord John Russell in a speech of Feb. 8th,
'Jenks, The Government of Victoria, p. 148
'Barton, Hist, of Aust Fed., Year Book of Aust., 1891.
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1««0.| Mttinff forth the general poHcy of the government on
colonial matters. The preient bill, he itated, wai nearly the
•ame ai that of last year. The most important of the alterations
ntroducetl was the omission of the provision for an im,Krial tar-
ff. Although the government was still of the opinion that it was
inexpedient that customs duties should vary in the cliffcrcnt col-
ores, it was not deemed "advisable to enact that unifonnity by
authority of parliament, but that it is better to leave them to
settle for themselves w'.icther they will not adopt a similar tariff
for all the various parts of Australia." After reciting the pro-
vision for the organiiation of a general assembly, he procecde.1
to explain the reason for the introduction of the new clause in
respect to waste lands "which is so important to all the Austra-
lian colonies u appears to us that it would be a
great mischief that the price should be altered in one of these
colonies and remain the same in the others; that there should be
a bidding of one colony against another for the purpose of
procuring immigrants, very much depreciating the value of waste
lands, and we therefore propose that if an alteration be made, it
should be an alteration that should extend to the whole " The
discussion which followed ranged around the question of the
general conduct of the Colonial Office, and the advisability of
introducing second chambers into the provincial constitutions.

On Feb. 11th, The Australian Colonics Government Rill re-
ceived its first formal reading." and one week later came up for
a second reading ; i motion of Mr. Hawes.* The debate covered
much the same ground as in the former discussion, so that amid
the criticism and defence of the general colonial policy of the
Ministry, and the theoretical advantages of the bi-cameral system,
the federal clauses largely escaped attention. But not entirely
so, as several of the speakers incidentally alluded to practical
objections to that proposal. Mr. F. Peel argued^ that in order to
secure the permanency of the federal union "it would be neces-
sary to place a constitutional barrier against the cncroachmem
of one state against the other, and that that would be best s-cured
by requiring the representatives of the states to sit in one cham-
ber and the representatives of the inhabitants of the states
'Hansard, 1850, vol. 108, p. 535.
'Ibid, p. 555.
"Ibid, p. 634.
«Ibid. p. 976.
6Ibid, p. 1000.
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in the other." In the coufk of a general attack on the

principle r.f Australian federation, aa "unprecedented and
uncalled for," Mr. V. Smith advanced' the interesting con-

tention "tliat the federal system was a republican institution,

and he was not one of those who wished to see England estab-

lishing republican institutbns all over the world." In the United
Statfs fedrration had been "adopted for the purpose of dealing

diplomatically with foreign states;" but no such raison d'etre

was operative here since it was not intended to confer this power
on the Australian colonics. Mr. Adderley objected* to the prin-

ciple of apportionment as giving to one colony an overwhelming
influence in the general assembly. On the other hand Mr.
Milnes approved* of the idea of an Australian assembly "an-
alagous to the United States constitution," and trusted that "it

would advance the English name, language and institutions as

well as the great federation of the world." In this latter re-

spect, the Milnes' conception of the ideal of federation appears
to have been very similar to the view so powerfully advocated
in more recent times, by the colonial statesman. Sir George Grey.
On the motion, that the House resolve itself into committee, Mr.
Davitt explained that on account of the apprehension of South
Australia of being placed under the rule of New South Wales,
he had given notice of his intention to move that the federal

clauses be struck out.*

In the committee stage of the bill, on April 25th, the discus-

sion was renewed on sectior. "0 relative to the establishment of
a general assemWy. }.U. V. Smith* again assumed an attitude

of vigorous opposition to the principle and constitution of a feu-

eral union. He condemi.ed the federal assembly as introducing

a novel principle "which it had been impossible to eflfect in other
colonies, and which would fail in this instance from the distance

at which the settlements were from each other, if from no other
cause." Every governor had expressed an opinion adverse to

it, and by the public it was held in open contempt. Why he de-
manded "should they encumber the bill with such a clause" when
the Colonial Secretary had expressly admitted that the ssembly
would be inoperative for a long time to come. Mr. . dderley*

'Hansard, 1850, vol. 108, p. 1013.
'Ibid, p. 1017.

*Ibid, p. 1019. '

^Hansard, 1850, vol. 109, p. 1258.
»Ibid, vol. 1 10, p. 799.
•Ibid, p. 804.
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s.tL t;!r i ! ""7 '?'" '*'* •" '^^ vehemence of his oppo-

r!^ ^ ^ u
^"1""' ''''"""• ""^^^ he contended had be^repudiated by official and public opinion, and "by every interestunder heaven." He erroneously censured the biH. as Mr iSebuck pointed out. for permitting the establishment of two rivalAssemblies and repeated his former argtiment that no cJonysave New South Wales would ask for such an institution.or vol-untanly enter the union at the risk of sacrificing its own bdepen-dent existence. The clause, he regarded, af the 'Vesiilt of an«n,a" in the mind of the Secretary for the Colonierfo "fin!

Sr H TTT" ^'''''' °^ the speakers expressed asimilar doubt whether any of the smaller colonies would evervoluntarily jom the federation under such a liability.' Mr dTs-
rael, especially emphasized his firm conviction that the Premierwould never see federation existing in the colonies if LeqSty
suggSed'^ha ^t" M t ^'^ '^^'^ °^ ^"^^'^ ^^S'^sl^tionr- andsuggested that it would be the wisest course for the eovern-ment to withdraw these clauses altogether. The mos weightyutterance m opposition to the federal proposal proceedeTfrom

D:rineX t'"^"'-
°' '""^ ^°'°"'^^-^^' WiniarMrwonTDuring the late session, as we have seen, he had stoutly opposedthe passage of the bill containing any federal clause, thot^ hehad prn^tely expressed the opinion that this was a qufstion

'

which might best he left to the colonies for decision. tL hadonly served to strengthen his objection, and now he came out

t;r f T'"''
'^' ''^'"''- ""'" «^'d he,^ "they wished to

Amerka then th T"''^'
"" ""' *'' ^"''^^' ^^ates ofAmerica, then the plan recommended by the honorable andlearned member for Sheffield.^ might be adopted. He did not s^

tendon f
"^""^ '^°"'' "^ ^^""'"ed at all unless the Z-tention was to separate these colonies from the motherland Itapj^ared to him that the monarchy of Great Britain wa the

a ontl "r"'^ *'r t"''
•" -"templated. at ail eventtor a long time to come for these colonies. All the questions thatwere proposed to be left to the general assembly cmildt "etdedby mutual arrangement between the colonies without any uch

l^n^^^&!^:^o:^'^- '«-' -.. 110. , ^.
'Ibid, p. 803.
*lbid, p. 802.
6Mr. Roebuck.
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authority, whereas if they appointed a general assembly and
gave them only a few matters to devote their attention to, they
would be sure to begin encroaching on the imperial power." Mr.
Roebuck was placed iii an embarrassing position by the bill, which
was designed to accomplish an object he had long ardently ad-
vocated, but which at the same time did not embody in his opin-
ion the true principles of federalism. He was forced to adopt
the somewhat neutral position of supporting the principle of the

bill, but condemning its federal provisions for departing from
the model of the American constitution in permitting the larger

states to overrule the smaller. He reminded' the House, that in

these provisions they were legislating for the future and not for

the present, and deprecated "the sneering that was so often heard
at the idea of a great confederation of states in that part of the
world." He believed that such a result was certain to take place,

and that "they ought now to act under the conviction that these

colonies would be united hereafter in a great confederation of

states having the same language, the same institutions, and the

same motives for mutual peace."

In defending the federal provisions against the unfavorable
expression of opinion in Australia, and the adverse criticism of
the House, Lord John Russell took up the position,^' that the chief

objection of the opposition to the compulsory character of the fed-

eration "could not apply," since no colony could be included in

thr- jfeneral assembly without its own consent; the union would
be based on the voluntary association of the colonies and not on
imperial authority. He admitted that a federal government
might not be called for at the present moment, "but in two or

three years hence it was probable that there might be a desire

to form such a body, and then it might be inconvenient to come
to parliament for the necessary powers which they might now
give without any inconvenience." The existence of a number
of subjects, which "could scarcely be left to each colony to decide

for itself," was proof of the need for "establishing some common
system." He feebly attempted to defend the provision for the

apportionment of the representation in the House of Delegates,

from the general attack upon it, by claiming that the Committee
had duly respected the conflicting principles of provincial equality

and proportionate representation, by allotting two members to

'Hansard, 1850, vol. no, p. 800.
«Ibid, p. 799.
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each of the colonies and additional delegates in proportion toexcess population. He refused to accede* to the sugge^bn "hatthe M.n.stry withdraw the clause, as to do so "would^Lndon thepnncple of the general assembly" which they approved. Theonly question for consideration." he thought, was in regard tohe apportionment of representation as set forth in he Ml andwhether ,t might not be advisable to have a greater latitudethan was given by the clause." Mr. Ubouchere^ in sup^^rtbghs leader replied to the anti-republican argument of Sir VV^lliamMolesworth by asserting "that so far from leading to a sepa^ation from the mother country, the establishment o a federalassembly would have the very opposite effect." The clau e wVearned in a very small house by the large majority of siXth^e •

to ten.-a result somewhat surprising in view of the force of h;arg«.,.nts and t ^or of the opposition offered to the p cvision. It IS possible .nat the opinion of the Commons may havebeen influenced by the manifest willingness of the Premlr loreconsider the question of the basis of representation
In compliance with this intimation, t}ie clause was* withdrawnor further consideration. On May 6ti, in reply to a questionfrom Mr Denison regarding the state of the matter.' Mr La-

t"d tl't the?'
'''' ''^ ^'^"" "^^^ ^" --^""3^ -viewedand that the government was prepared while adhering to theprinciple upon which it had originally been framed, so to al^'

.t as to give the smaller colonies sufficient weight in the f° de aassembly, should they think proper to join it." To tl^s end

met'r ht"rr ""•%'"*^"'""^ '"^^ '"^^ distrLtion ofmembership. The principle of proportionate representation wascompromised by increasing the number of delegates from Thenailer provinces, or in other words the element of equa Uy wasfavored at the expense of the proportional element. By Theamended provision, "four members were allotted for each suchcolony, and one additional member for each such colony for eve vtwenty thousand inhabitants thereof." The result of this chaneewas, while leaving the representation of New South wlles^n
c .sturbed, to greatly increase the number of delegates to whlhthe smaller colonies were entitled. It effected a general le^di^eup of the representation, so as to bring about a more equitablfbaance of numbers and power in the Assembly than heretofore'

"Ibid, p. 1 164.
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The danger of the smaller colonies being swamped by the over-

whelming preponderance of New South Wales was now greatly

diminished, since by combination they could easily command a

considerable majority in the Assembly, and any two of them by
joining forces could act as an eflfectual check upon the mother
colony. The new distribution was an interesting attempt to

reach an equitable adjustment of conflicting claims by striking

a rough balance between them. The government endeavored

to reach a common middle ground which would satisfy the reas-

onable demands of New South Wales, and at the same time

remove the existing apprehensions of the other colonies. The
attempted revision did not aspire to be a scientific or logical

settlement of the difficulty ; it was merely a political compromise,

dictated by considerations of natural equity and constitutional

expediency. This amendment seems to have removed much of

the objection to the federal provision, as in the debate on the

third reading of the bill, the clause received but scant attention,

Mr. Denison alone oflFering any open opposition. He did not

believe that New South Wales with a larger representation would
secure the cooperation of the other provinces, nor that in case

of union "they would form a harmonious partnership in the

matter of rates and revenues. Though the proportion had been

altered, the principle remained the same, and was essentially

vicious." In a fair sized House, the government succeeded in

carrying the third reading of the bill by the splendid plurality of

226 to 128.'

On May 14th, the bill vvas given its first reading in the Lords

without comment.^ It was brought up for the second reading

on May 31st, in a very slim House, there being less than twenty

members present.^ Coloniil matters, above all others, failed to

interest a body whose neglect of ordinary parliamentary duties

is proverbial. In an explanatory statement of the provisions of

the measure, Lord Grey* made a most interesting historical refer-

ence to the efforts of the American colonies to form a common
association. He expressed the belief that had such a body been

permanently created, as proposed by Franklin, so far from

hastening the time of separation from the mother country, it

would, on the contrary have helped to avert it, or at least have

1Hansard, 1850, vol. no, p. 1429.
-Ibid, vol. Ill, p. I.

8Ibid, p. SI I.

*Ibid,p. 507.
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Sop"eci' t'hJ "h
^"'''~"' ^°""- " '"'='' ^ P°"^y '"d beenadopted the home government would not have taken an un-

eirion^'^^
"''•^•' *=°"'^ ^-d »o -thing Zseparation. It ,s evident that these colonial experiments had

vllh.
^''^--'^ d-P>y upon His Lordship? mind as a

cotntf I
' '"^

Vu"'°"'
^^""'"^ *° »«th the home andcolomal governments. This circumstance affords us a partial.ns,ght mto the motive which actuated Earl Grey in so sHu

the lesson of the American colonies, he was convinced of theneed of a common legislature for the aflFairs of the Austral anprovmces "It might not. however, come into immedtate o^r-ation and upon the whole he was inclined to think that it wouldnot. for some considerable time must elapse before the necessitiSbecame so strong as to overrule all the local interests, prejudicesand passions, which in the first instance he I.,r-. wouldT ar!rayed against any such scheme of union; but ,n the nature ofthings, no very great length of time would pais by before cir-cumstances would call such a system to, come into operation Itwas highly desirable therefore, that parliament shouW now pro-vide for a necessity thus foreseen. At the same time.
It was equally right that the formation of any such generalassembly should not be rendered imperative upon' the coSe "
Lord \V odehouse contended' that all the colonies, save NewSouth Wales were opposed to a federal union, and that the sup-port of that colony was dictated by the selfish consideration oimaking Sydney the capital. He objected to the principle o

•'preTa?u?e-'^"?r.T'
P'°"°"""' '''' ^^^^'^ ^^d-^' -hemepremature, and hkely to prove "most dangerous in operation."

1 he ablest speech in opposition to the proposal came from LordStanley, the leader of the Conservative party in the Upper Ho^sewho based his objections primarily upon constitutionaTgrouX'He argued at length that the provisions of the bill left the whole
constitution of the Assembly under the "undisputed ontrd" o

foon r- M- ;
''' ^°^°"'"' ^"' ''''' P"'---* -- calledupon to abdicate its own proper functions." In language thatrevealed the prescience and wisdom of the statesman, feSintedout he true course by which Australian unity was to be atCedLet the colonies themselves point out the nature of the combin-

'Hansard. 1850, vol. in, p. 521.
2Ibid, p. 526.
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^

ation, the species of concert, the mode in which they desire to

effect that combination or federative system of government, and

upon their petition and advice let parliament not the Crown, by

an enactment passed in concurrence with the wishes of the col-

onies, give effect to that which upon experience they found to

be necessary, and impart to that federal government precisely

those powers which the colonies themselves and no others, should

finJ it necessary to be exercised by somebody acting in concert

or combination from those different colonies."

His Lordship's remarks went to the very heart of the ques-

tion. Previous speakers in the Commons, as well as the Lords,

in discussing the principle of federation and its effect on colonial

relations, and in criticising the character and provisions of the

constitution, had missed the primary and fundamental question

as to whether the devising and framing of colonial constitutions

fell properly within the constitutional functions of the imperial

parliament, or whether on the other hand, that power should not

be relegated to the colonies themselves. Not until this question

had been decided in favor of the political right or expediency of

English intervention in constitution making could the other

matters above discussed, logically come under the consideration

of parliament. On the part of all prior participants in the debate,

the legitimacy and constitutionality of the action of parliament

had been tacitly assumed. This view was doubtless in accord

with the whole series of legal precedents since the time of the

Quebec Act, but with the growth of the colonies, and the ex-

tension of their powers of self-government, a higher political prin-

ciple was gradually coming into recognition, by which the fun-

ction of framing and revising the local constitutions was regarded

as inherently a part of colonial autonomy as the right of ordinary

domestic legislation. In voicing these sentiments. Lord Stanley

contributed to the development of a new convention of the im-

perial constitution for the regulation of the political relations of

the English and the colonial governments.

The Bishop of Oxford sought to shelve the bill for the session

by referring it to a select committee.* In a speech that was as

intemperate in language as it was illiberal in thought, he de-

nounced the federal provision as "the most monstrous and the

most ill-considered proposal" ever made in the House.^ Keenly

'Hansard, 1850, vol. in, p. 956.

21bid, p. 962.
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en"crich 'uZ^^'^^u""
°' *=°'°"'^' *"*°"°'"y' ^^ich mightencroach upon the arbitrary authority of Downing Street h^suspected that the project for the creaUon of a fSl assemWvwouW .nvolve the transfer to that body of "the aSdl^rtr^^o .mpenal quest.ons." and would, in so doing, "sow the "JS

lln ;rr""/ °' ""• ""P*^^- ^°^ ^^e unity of our em'P re m fact, consisted in a reserve to the centre of the dominiono these very questions." He ridiculed the conception ofT'Z
^nrlf. 1 /'L'"

'"*""*'' ^' " ^^"^'^•^"^ persumption. "That w^ndeed to be governed by a sham or a name." The vast distancebetween the settlements and their conflicting interests madltheplan of an Australian confederation a "mosi caprSous and ifladvised piece of legislation. But the strategy of "he reverend

rlfZt^tl rrr:' '"•' ^° ^'^^ Hous^^andthep";^:
'

reference was defeated by a considerable majority '
^ ^ ^"^

neS.yr '''" °^ '^' •'"^ •" committee. Lord Stanley re-newed^ his opposition to section 30. for much the same reTso,!sas he had previously adduced. While admitting therTn^Sit "n

heTsreSundT"""
'"'""^^ °^ ''' colonL. ^'vSSerneir special and divergent interests would prevent the rl^-v^i,.,^

:^XsS^!''''^ """°^'"^*^- T^eTne;aut::mb^

Triver the"W "' >nnovation" in English legislation, and

Tt" was not "le^r^K-" ,^'"^i
the experiment was to be carriedout was not 'ess objectionable than the experiment itself " Ifwas no defence to allege that membership in the Assemblv wasa voluntary act. since the outstanding cobnies woufd 'S ^^^^^

selves drawn into that league against their will, and contrar^Totheir own true interests." Upon the subiect of th. aTIZ
of representation in the Asse^blyX^r^ran^^'^^fv^^^^^
that of the other speakers, as well as to what ^11; h.Hpreviously advocated, in protesting "that the influence X-r
InconT r'

"'" "^ overbalanced by the smaller colo^es"

expunge?'
«^0"«titution of the general assembly be

LorfstanLT \^l%l''\ 'r'"^'
'''' ^""^'^ ^''^'"-t ofLord Manley. The federal clauses were proposed he statedunder the conviction that there were certain c^mln subi S

iiansarii, 1850, vol. in, p. gyn '

-Ibu', p. 1217.
^Ibij, p. 1220. '
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So long ago as 1846 Governor Fitrroy had emphasized this fact

in a despatch to the Colonial Office. There was no other means,
save a general assembly, by which the necessary uniformity of
legislation could be attained, for if everything "was to be done
by correspondence, a settlement of such affairs would be almost
impossible." The tentative nature of the proposed constitution
was well brought out in His Lordship's conception of the prob-
able organization of the first general assembly, and in his an-
nouncement of an alteration in the functions of that body.
"He thought it probable that, in the first instance, it would act
only for New South Wales and Victoria, which would have in

many respects such intimate relations; in order to maintain a
common tariff and the existing facilities for intercourse arising
from the absence of intercolonial customs duties, it was probable
that these two colonies might create some authority of this kind
for themselves. It was only with certain subjects that this gen-
eral assembly was to deal, and in consequence of the discussion
of the other evening, he had prepared an amendment . . .

enabling any legislature applying to be included, to require to be
included only for certain purposes. Thus, with regard to Van
Dieman's Land, it was improbable that the people there would
wish to be included in a customs union with the other colonies,

being separated by seas and their productions being different;

but for postage, a court of appeal, and some other purposes, a
union would be desirable." The criticism of the Peers had
proved more effective than the protest of Sir William Denison
in convincing the Secretary for the Colonies of the divergence
of interests between the colonies. He minimized the force of
Lord Stanley's contention in regard to the unconstitutional usur-
pation of powers by the Colonial Office, by pleading that "the
mere formal regulation as to the manner of electing to the gen-
eral assembly parties who, in the first instance, would probably
be little more than commissioners from the different legislatures

to regulate certain matters of common interest, might surely be
left to the government for the time being." The establishmenit
of a general Court of Appeal found particular favor in his eyes.

The expense and inadequateness of the present right of appeal
to the Judicial Committee of the Privy Council had, he alleged,
occasioned many complaints on the part of the colonists. If the
general assembly should constitute as they were empowered to

do, an effective Supreme Court, questions of conflict of juris-
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15 f

ha cL^ T
'"

f
''^"*^"* '°'°"'" •"«»'» ^ determined by

S T L !" ''^[^ *° *''* apportionment of representation, hehad sought to combine in the one chamber, the principles of

TZ"Tr ^\P°P"'«»'°" »"J according to states. In closing

o some stH' . r^'*"'^'
^"^ ^''^ ^"^^ ^^^^ establishment

o aTtror A f'?'
"^"''"' ^"' "'•^"*'^' *° ^^e development

L i thef/l
'"

"'*T""'^-
""'* «"" conviction wasthat If these clauses were adopted, they might not make any

thev 'm'JT?"* ''*^^^^'°"'' •" '^' first instance, but tha^they would be the beginning of a system which would swell and

mftoh .:'' •''' ^™"'"^ "^"'^ °^ »''«« colonies, and

connected w.th th.s, and subjects of the British Crown. Hebeheved that .f we did not provide before difficuh.es and disputesand questions arose, some mode of solution, we should have

rartttrcu;''''"'^
^^^^^^^^^^ " •^-^-^ ^he ir:::

parties to concur m some arrangement that would be fair to all
"

Several of the Lords briefly expressed their opposition to thefederal proposals, the ground of these objections beln^ either thathe provision was premature' or unnecessary, or thai the obie tm v.ew could be attained as well by a conf^renc o provinia

"rrheTr' -T.*'''
•* ^°"'^'-"^ unconstitutional 'uZTyupon the Colonial Secretary," or that the whole federal schemewas contrary to the general opinion of the colonies.* Earl Gra^!V lie alone approved of the measure^ as conducive to uniformityof legislation which he conceived to be most desirable. Zndivision the c^use was agreed to by the very narrow majorhy o"one. contents 23. non-contents 22.

tjoriiy oi

Earl Grey thereupon informed the House," "that he intendedupon the report being brought up to move the addition of a

of any of he colonies in their addresses for the establishmentof a general assembly desired that certain subjects so far as tlsecolonies were concerned, should be excepted from the decisionof that Assembly, the general assembly should not have rwerto make laws on such subjects affecting thos. colonies " Trd
fTXr t ''I

' ' ^'"'^"^ "'^^'^*'°" *° *'- amendment.7hat

^fe;f oTtirotf;; s?d".ii-^
-' - p- -s.

»Lord Kinnaird, Ibid, p. 1227
<I^nl Lyttleton. Ibid, p. 1227.
"Ibid, p. 1225.
"Hansard, 1850, vol. ni, p. 1227
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it "would introduce unnecesgary complicatiom," and that "therewou d be perpetual doubt" arising from the differences in the
cg,slat.ve powers of the representatives of the several colonies,
upon what subjects the general assembly could actually legislate.A sort of legislative hodge-podge would be produced owing tothe want of general unanimity in the delegation of powers, whichwould practically restrain the Assembly from the exereise of anyof Its functions. '

The opposition was renewed on clause 31,« to which Lord
Stanley demurred on the ground that it conferred a power onthe Assembly to tax all the colonies for measures of imerest toonly one or more. This argument was emphasized by the Earlof Harroway,» who contended that "there was no sufficien
Identity of interest to render such a power acceptable to all thecolonies, and that it would be liable to abuse/' His further
objection to the principle of the delegates of one colony voting

Earl of'cT ' "k"
°' '"°*''^''' "^^ "^^^'^ ^°""*"«d by thfEarl of Carlisle s observation that this objection would aoolv

equally to the United Kingdom. The Colonial Secret.; couldonly reply that it was impossible to prevent all abuses, but that

should'T^rf t^'l'
*° "'"'" ^ representative power which

shoull deal fairly by the whole country." He acknowledged
that It might be necessary to further safeguard the bill, by pro-viding that colonies which derive no benefit from any particularmeasure should not be required to contribute equally to its cost

the strenuousness of the opposition to the whole proposal appar-
ently convinced Earl Grey of the hopelessness of at^pting tocarry the bill with these provisions included, for not only wis
there arrayed against the scheme the united strength of theTory peers but the followers of the government were very luke!warm in their support and could not be depended upon in the
division lobby. He had endeavored to disarm the ZmerZ
objections to the measure, by the introduction of amendmentsanmng at the curtailment of the powers of the general assembly
at the preservation of the autonomy of the several provinces, and

tlZTTT 1-^^u''
'^"^^ '"*^^^^*^ ^^^'"^^ ^^deral inter-

ference So far did he carry the spirit of compromise, in thehope Of saving the federal principle, that he threatened to destroy
'Hansard, 1850, vol. iii, p. 1228
^Ibid, p. 1239.
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the utility of the institution he was seeking to establish, by de-
priving it of all effective powers of legislation. But 'he effort
was in vain. The opposition to the principle of the proposal was
too fundamental and too powerful to be appeased by a mere
modification of the provisions of the bill. The clauses might
possibly have been carried, but at the risk of endangering the
safety of the whole bill, whose passage dare not be again post-
poned. Moreover, the debate had brought up many questions
with which the government were not prepared to deal ; the balance
of the argument had gone against them in both Houses and they
were naturally disinclined to renew a debate in which they were
not prepared to meet on all points the assaults of the opposition.
The easy alternative was to follow the precedent of the previous
session in the case of the imperial federal tariff, by dropping
the federal clauses entirely out of the bill. And this the govern-
ment, after carefully considering the situation, decided to do.

On January 28th, 1850, in moving' that the report on the
amendments be now received, Earl Grey explained the reason
for the omission of the federal provisions.' They were with-
drawn, "not because there was any change of feeling in the
government respecting them, but simply on the ground that, on
looking into these clauses, it certainly did appear to them that
there were many defects in the machinery, which would have
prevented them coming into practical operation, and he believed
that as the clauses stood they would have been a dead letter.

The real object of the omission was merely to strike out clauses
which, as they stood, would have been inoperative." To cover
his retreat, he maintained that, notwithstanding this omission, the
bill was essentially the same as that originally introduced into
parliament. The withdrawal of the federal clauses practically
killed all effective opposition to the bill, which passed its third
reatling on July 5th without division.*

On August 1st, the bill came back to the Commons for the
consideration of the Lords amendments.* Mr. Smith was again
to the front with a question as to the intention of the gov-
ernment in regard to the amendments of the Upper House.^
While not objecting to the omission of the federal clauses, he
'Hansard, 1850, vol. 112, p. 600.
2Ibid, p. 602.

3Ibid, p. 980.

<Ibid, vol. 113, p. 615.
"Ibid, p. 621.
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polnte<l out that they were carried in thii chamber by a majority
of .,x to one In .triking out thew provi.ion., he feared thathey were exhibitmg to the colonies a spectacle of how little
aucntion was paid to the subject which interested them." In
offering an extended explanation of the reasons which had in-duced the government to omit the provisions for a general assem-wy. the Prcnner endeavored to minimixe the importance of the
federal clauses m an effort to conceal the actual reverse which
the M,n„try, or rather the Colonial Secretary had received in hisown ,«t measure, and yet, sought to show his personal interest

«t ! T? T ^ ^'^P^e'^'ng a friendly sympathy towards any
fu ure federal movement which should commend itself to the
colonies. The speech was a clever piece of special pleading, but
at the same tune truly descriptive of the attitude of the govern,ment towards the federal scheme. While sympathetic towards

?o1or!T '
'^' ^'^'"'^' ^'''^ "*^^" "^^ »° enthusiastic as theColomal Secretary m .ts support, and they were consequently

not prepared to carry their sentiments of platonic friendship
to tl^ extent of mjuring the position of the government. It

"l^r ''"'Z^'''!' f
'd I^rd John Russell, that Earl Grey andother members of the government repeatedly stated that theythought .t desirable to show that w ; willing to allow thecolonies to meet together for legislative purposes. Ly a bodyegally constitu:ed for that purpose, but that Jve did not ex^for some years any such powers to be called into action. WlZthe clauses proposed for that purpose came under discussion itwas stated in this House that the smaller colonies woTdTov'e -

powered by the great influence of the colony which was mostpopulous and most powerful, namely. New South Wales. Weendeavored to meet that objection by giving greater power toeach separate colony, and > diminishing the ^I^oportioTwiich

federal assembly. However upon further discussion of this ques-tion, my noble fnend was of opinion that, as the colonies stated,that provision might give means to the most powerful and mospopulous colony to take funds derived from aU the colonies"^
purposes ^which would be advantageous more especially to thecolony which was the most powerful of the whoir He was ofopinion that defect was such, that when the question was Tr^ed

llZl T P'^^P^^^.^'^h any provision which would compSy
obviate the inconvenience. Seeing then that it was a part of the

ill
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meature which wai not expcctml to come into immediate oper-
ation, he thought it better to omit the clauies altogether rather
than insist upon them being carried with this acknowledged and
avowed defect. I think that my noble Lord took an expedient
course on that occasion, and I think at the same time we have
shown to the House of Commons that we shall be quite willing,
if a federal assembly should be thought generally advantageous
to the colonics, to entertain that question, and that wc have no
insu|)erable ol jettion to it, and that, although we have not been
able to frame clauses entirely satlsfattory at the present time, if

in future they should be asked for by the colonics, we should en-
deavor to frame some provisions which would guard the smaller
colonics, and at the same time provide for the requirements of
the greater. We propose therefore to agree to this amendment
of the Lords and omit these clauses, which were conceived to be
useful and valuable for future operations, but which were not
part of the advantages to be obtained by this bill."

The Ministry did not succeed in carrying out their with-
drawal without some parting shots to their discomforture. Mr
Gladstone averred' that, although the federal clauses had been
an important part of the bill of 1849, "they did not form an ac-
ceptable portion"; and Mr. Roebuck coald not miss the splendid
opportunity of driving home the example of the American consti-
tution as the only model wliich .h .nld hertaUer be followed in
the framing of a federal government. The scheme of the Colon-
ial Secretary was, he maintained' from the very first doomed to
failure, through a persisting atlherence to but one federal cham-
ber. His Lordship would not listen to the reasoning of the
members on the evils of the plan, but had been compelled to
yield to the opposition of the House of Lords. The amendments
were thereupon agreed to without division," and on August 5th,
The Australian Colonies Bill, providing for the separation of
V ictoria, and the establishment of new constitutions in the several
colonies, but without any provision for an intercolonial Assembly
or a uniform tariff, received the royal assent.*

The withdrawal of the federal provisions occasioned no sur-
prise or special interest, as for some time strong influences in
the two Houses had been tending in that direction. Under the
•Hansard, 1850, vol. iij, p. 626.
*IbirI, p. 631.

"Ibid, p. 634.

«Ibid, p. 762.
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combined pressure of an adverie colonial opinion and the keen
criticism of a parliamentary opposition, the K»vcrnmcnt had
graili tally weakened. Juft aa in the previous session the Colonial

Secretary had thrown overboard his indefensible project of an
imperial tariff in an effort to save the federal clauses, so in the

present, he had been willing to introduce almost revolutionary

modifications in the constitution of t^e general assembly
in order to carry the principle of federation. He was assured,
that if once the principle were cstablishetl, the course of Austra-
lian events would justify the wisdom of his policy. He failed,

however, to convince parliament of the expediency of his meas-
ure or of the wisdom of the provisions of the bill. The debates
in both Houses went strongly against the government. In an-
swer to the keen and conclusive arguments, that the opinion of
the colonies was opposed to a federal union, and that the Austra-
lians themselves should initiate the movement for a federal

government and determine the framework of its constitution, the
Ministry could only set up their personal judgment upon the
need for uniformity of action and legislation on intercolonial

matters, and plead that the optional or permissive character of
the provisions of the bill virtually left the decision of the question
in the hands of the colonies. But in admitting as they were com-
pelled to do, that public sentiment at the antipodes had protested
against the measure, the government placed themselves in a
mtVt embarrassiti,; j.osition. Instead of appearing before parlia-

ment at the solicitation of the Australian provinces and virtually

as their accredited agents, in seeking parliamentary ratification

of a constitution prepared and approved in the colonies, the
Ministry presented the sorry spectacle of an autocracy riding
rough-shod over the wishes of its subjects, and forcing upon them
an arbitrary and objectionable instrument of government. They
had, of course, no desire to coerce the colonics, but their action
in pressing on the proposal in the face of colonial opinion was
open to that construction. The scheme was admittedly not im-
mediately called for and considerably in advance of Australian
sentiment, and in consequence was justly exposed to the criti-

cism of premature and coercionary legislation so strongly urged
against it.

Some of the provisions of the federa' c istitution were also
found unacceptable, and the opposition to me system of appor-
tionment was so pronounced as in itself to endanger the passage

l\
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Of the bill. In attempting to so modify the plan of the distri-bution of seats as to satisfy the demands of the advocat s of prd

cTnd ^'l"^"*^'/'!f government only exposed themselves to'^tl^condemnation of the supporters of the opposite principle of pro!port.onal representation. The Colonial Secretary had attempt^an ,mposs.bIe constitutional experiment in seeking to comb ne

s diZ; ;"^,';'""P'" °' -P--"*-tion in one^chaml^" "

"r™ tha^t T'T '"" ""'^' "^'^^^ "«^ ^"-hed to the

elfZ7 f
federation was a "republican institution," and itsestabl^hment a step towards colonial independence, bu the fac

Sir rr'""r "'^^""^ ""' -veraYspeake; in ^oth theUpper and Lower Houses, and that Earl Grey and Mr Labou-chere took particular pains to combat it. shows that aUeast some.mportance was attached to the theory, and that it wl expect"to mfluence those members who were either undemocraS o•mpenahsfc in their sentiments. The other objectionT w re of ammor nature, but they all combined to strengthen The caseagamst the general assembly. " *"

The burden of meeting these accumulating attacks fell al-mos exclusively on the Premier in the Commons, and the Co-

th"y co^ fTh""
'" '^"'^- 7'^^ "'^'^ ''^ ^^^ P--'a?onthey could of the argument in favor of anticipating the need forsome co-operative action. Their fault, if anv waf thLTn I

superKjr wisdom they were too much in^Z^rof^l a tdAustrahan opm.on. But the attitude of the Premier showedfrom the first that he was prepared to make concessions toTolomal and parhamentary feeling, and though desirous of retain nl

part oMh'hn"' a'"1""
'"' ""^ ^^^-^ 't - - fundamentalpart of the bill. Accordingly, when the opposition to the clausesbecame most pronounced, he was not prepaml to furU er commlthe government to their support, and the Cabinet in conserncebacked down as gracefully as possible. The withdrawal was

'

personal defeat to Earl Grey rather than an attemp to f ultAtethe colonial policy of the government which was generX Tnproved. The two Houses had quite failed to rea!"e That the"federal clauses were an integral part of the bill, for, in the m nd

1 .VT' "' '''' P^"-""'"^"*' ^he <=hief object iivrewwa
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members felt no obligation to support the government in the

course of the debate on the subject, and accordingly left the

Premier to fight the battle out alone. Under such circumstances,

the action of the Ministry in omitting the clauses assumed the

fcrm of a rational compliance with the temper of parliament

rail:tr i'lan a victory of the anti-federal principles of the Tory
opposii >on.' The conservative spirit of that august body of

Icgisl; ors had again triumphed, for not only was parliament

ciiary of any -constitutional innovations, but it was decidedly

averse to being called upon to settle at once several new and

difficult questions such as The Australian Colonies Bill presented.

The opposition of the colonies and the intricacy of the constitu-

tional problems' presented in the formation of a general assembly,

furnis! jd an excellent reason for declining to proceed with the

measure at present.

While the federal clauses met with an untimely fate, the sister

tariff provisions were favored by a kindly fortune. In both

Houses they were agreed to without the slightest discussion. In

England, the question of differential duties was no longer

a subject of party controversy; it had temporarily, if not

finally been put to rest, with the acceptance of the principles of

free trade, and there was consequently not the slightest com-

punction in imposing on the colonies a fiscal regulation which

had been found to work beneficially at home. The question as to

whether this system was best adapted to Australian economic

conditions, or compatible with colonial feeling or policy, was not

at all taken into consideration. What was best for the mother-

land was assumed without question to be equally advantageous

to the colonies, and as the local legislatures had refrained from

protesting against this feature of the bill, it was reasonable to

suppose that it was acceptable to them.

The history and fate of the federal clauses in the English

parliament almost escaped unnoticed in the legislatures of the

several colonies. Only in the Council of New South Wales was

'Mr. Herbert Paul throws the whole responsibility for the defeat of the

"federal clauses upon the Conservative party, but in so doing he seems
to have over-emphasized their obtuseness. "Thus," says he, "the germ
of Australian federation was sterilized by the Conservative party.

Colonists were then regarded as dangerous and revolutionary Radicals
who had to be kept in their places." The debates in parliament will

scarcely bear out this sweeping condemnation, as the Conservative
members rather than the government were supporting the right of the

colonies to determine the question for themselves. Paul, Hist, of

Modern England, vol. i, p. i88.
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The attitude of the Enfrl.el, „„
Earl Grey in particidar in T'T'"*' ^"^' t''^ ^iews of

Posals.arLlearret forth irrr' 'V.''
'''''''''' ^^^-«' P-

to Governor Fitzrov .1 '""'''' °^ ^"^"^^ 30th. 1850,5

13 and 14 Vict '59' InTT"^ u'
"^^ ^institution act

^s^^i^»^^"tr "^ ^°'-^^^ ^---
,^ s?K*"?ut a'^C^'^'^

°^ ^^°^"--te representation in the As-

^;&A^oflor^j^^i^iC^ .«SX. p,3.. Ear,
apP- A, p. 347.

•>""" Ktisscll s Administration, vol. 2,
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comments concisely on the several provisions of the Australian
Colonies Act and explains the occasion and the nature of the
changes that had been introduced in it. Referring to the tariff
clauses, he remarks, "The effect of sections 27 to 31 is to give the
several legislatures the full power which is understood to have
been hitherto curtailed by the restrictions of the various acts of
parliament to impose such customs dues as they may think fit,

providing only that they are not of a differential kind, and do not
contravene certain other regulations of minor importance."*

The omission of the federal clauses from the bill was not due
he explains, in language almost identical with that he had used
in parliament, to any change of opinion on the part of Her Maj-
esty's government as to tlie wisdom and importance of the
recommendations of the Committee of the Privy Council. "But
it was found on examination that the clauses in question were
liable to practical objections, to obviate which it would have been
necessary to introduce amendments entering into details, which
there were no means of satisfactorily arranging without further
communication with the colonies.

"Her Majesty's government have been the less reluctant to
abandon for the present this portion of the measure which they
proposed, inasmuch as even in New South Wales it appeared as
far as they could collect the opinion which prevails on the sub-
ject, not to be regarded as of immediate importance, while in
the other colonies objections have been expressed to the creation
of any such authority.

"I am not, however, the less persuaded that the want of
some such central authority to regulate matters of common in.-

portance to the Australian colonies will be felt and probably at
a very early period, but when this want is so felt, it will of itself

suggest a means by which it may be met. The several legis-

latures will, it is true, be unable at once to give the necessary
authority to a general assembly, because the legislative power of
each is confined of necessity within its territorial limits ; but, if

two or more of these legislatures should find that there are ob-
jects of common interest for which it is expedient to create such
an authority, they will have it in their power, if they can settle

the terms of an arrangement for the purpose, to pass acts for

>It apparently did not occur to His Lordship that this prohibition placed
a material limitation upon the right of the colonies to frame their own
fiscal systems with a view to reciprocal tariffs or intercolonial free
trade. In any case, according to his strict economic views, such a pro-
vision would be a most salutary restriction. Paul, Hist, of Modern
England, vol. i, p. 28.
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giving effect to it with clauses suspending their operation untilpaH.ame„t shall have supplied the authority that is waS By'such acts the extent of objects, or the powers whichZyafe ofepared to delegate to such a body, migt be defined and 1 mUedw th prec,s.on, and there can be little doubt but that parliamentwhen apphed to. in order to give effect to an arranSmenTsoagreed upon would readily consent to do so

"
'*"8^'='"'="* «°

The last paragraph is of particular importance as marking atendency towards a liberal modification of the policy of 'he Col-

ce ned m an endeavor to solve the problems of Australian inter-

bZ ^t'l"/'""^'^
'""^ •"^^'^^"^-" °^ *he impenal par-

res ihe need /'!" "'" ''''"'' '^'" ^h^ «=°>°"^ts them-

wthin tt
"?^°^^^ °"*^^ '"^^ituting some general authorityw.thm the colonies to prevent the provinces from drifting intoantagonisms towards one another, which would make fl^e c^

pS'rrl,"*''"^
"""" ""^'^ -"-^ d'ffi^^'t of reahzatio^Probably he had selected the only means at that time availablefor

. accomplishment, but the sovereignty of Westminster wa!at bes an inferior instrument for colonial legislation. Its Jower

IfidtTlrVb^^'T;
'"^ ''' ^"-•^d^^ was extranelran"lehcentand^ above all. ,t was non-representative of colonialsentiment. His Lordship himself admitted that the indifferenceor hostility of colonial opinion, together with the cZp^^Z]the consti utional machinery required for a federal go^rnment

deal with the question. The whole project of an imperiarfederal constitution had broken down, and Earl Grey had Le wtdom to see that henceforth the initiation and declion of the"q^.est.on must be left with the colonies themselves. So firm^convinced was His Lordship that the course of Australian eve^swould demonstrate to the colonists the desirability of unTon hi

attaTnihi: eirirr.'
"'^"^-'^ "'•^'^ '"^^y ^-^^ --* ^-di

;

attain that end. At the same time, he clearly perceived the diffi-

o;; ,": tt
"^^ °' "^ -omplishmen, and't'ook pafns to j^tout how the necessary co-operation of the imperial and Walgovernments for this purpose could be best assured

The problem of a federal legislature was not simply a socialand political question, a mere matter of the develop'mentTa

we"n tLr'''?''"
"^""^ ^"' «^ -"^-^ co-op^ra 1 between the several provinces. This was a phase of the general

i;;
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question that time and the growth of the means of communi-
cation and of social intercourse would enable the Australians to

settle for themselves. But there was a serious constitutional

problem as well, which the colonies could not effectively solve

without the supplementary assistance of the imperial parlia-

ment. The legislative competency of each of the colonial legis-

latures was territorially limited, and could not be extended
throughout Australia by any number of intercolonial agreements
for co-operative action. This cardinal truth so definitely stated

by the Colonial Secretary was not properly appreciated either at

home or in the colonies, where the opinion commonly prevailed,

and frequently found expression in the discussion of the federal

question, that all the advantages of union could be secured by a
common concord of the colonies. Had this simple constitutional

principle of the territoriality of colonial jurisdiction been borne
in mind, subsequent ' ustralian leaders like Sir Henry Parkes,
would not have fallen ...tO the egregious mistake of seeking to

create an Australian Federal Council by a delegation of inter-

colonial or federal powers to a general assembly, through the

supposed inherent authority of the colonial legislatures. Here
again we see that Earl Grey's grasp of the constitutional prin-

ciples of federation was much more comprehensive than that of
most of his English or colonial contemporaries.

But what could not be accomplished by the colonies singly

or in unison was a simple matter for the imperial parliament with
its sovereign and extra-territorial powers. But the exercise of

the legislative power of Westminster, it was now recognized,

should wait on the initiation of the scheme for a federal union
by the colonies themselves. Any two or more of the legislatures

were authorized imder their provincial constitutions to agree
upon a basis of union, and prepare a draft constitution embody-
ing the subjects of common interest which they were willing to

entrust to a federal government. At this point colonial authority

reached its uttermost limit, and application must needs be made
to the omnipotence of parliament to supply the deficiency of

provincial powers. The local legislatures could frame an agree-

ment but had no competency to make it operative ; the sanction

of parliament alone could legalize it and give it life. Anxious to

forward the cause so dear to his heart, the Colonial Secretary

suggested an easy mode of effecting the desired union. Prov-
incial acts should be passed embodying the terms of the feder-

m
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at.o„. iHU wth Clauses suspending their operation until thenecessary .mpenal sanction should be bestowed By this meanshe coIon,es would be practically their own constituL maker"he .mpenal authority only appearing to ratify the action of theocal legislatures. Such a constitution would be truly AustralLn•n or gm. m character, and in spirit.-the product of Australian
cond.t,ons and public opinion, and moreover, wouldtire ftmthe prejud.ce attaching to an extraneous parliamentary instru

to er/tr"""'"'
'''^ "^^''•"^'^ ^"^^"^^d "^y His Lordshipto effect the un.on w„s somewhat more elaborate than was abso-

h^tely necessary but it showed a due deference to the legislativeautonomy of the several provinces. A simple imperialTotframed m answer to the petition of the colonial legislatures a1had been suggested in the speech of Lord John Russell. wouMh ve eqtrally served the purpose, but would have failed to sat^Syhe sp,nt of constitutional independence, the same as a distinc-
tive colonial measure.

u'sunc

The intervention of the imperial parlianent. it would seemwas intended to be directed to the ratification ;f the provS
™rr'". T" ? '"^^ ^"^^'""^"^ ^' ^ ^^^-«' -""'tS
oarlln

'"'
°V, I'^'T'^'

^'"'- '" '^^'' ^^""d^ the action ofparliament would be administrative in character rather thanlegis ative.-a ratification of the draft federal constitution actsof d^e several colonies, rather than a deliberative determination

ether .u
' ^'^'''' ^°"«t't"tion for the Australias. I^either case he autonomy of the colonies would be assured sincethe colonial legislatures would determine the nature of the fcS

constitution they desired, and parliament would scarcely havedared to materially alter its provisions. There was no uncer!tainty m he mind of the Colonial Secretary, in regard tothesympathetic response of the imperial parliam^ should the co,!omes seek forlegislative assistance in effecting a federal unionThe recent action of that body had not been dictated by" pirit "fantagonism to the idea of colonial partnership, but by aTsireto prevent the enactment of a measure, which it believed wascontrary to the public opinion of the colonies. Parliament would

assured of the favorable intent of the local legislatures by thepresentation of the requisite federal addresses. The sug^stonof His Lordship, as we shall presently see, exercised an imSS
.nfluence upon the course of the federal movement, altl^ough hU
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advice was not brought to fruition till some years afterwards, in

the Federal Council Act of 1885.

The collapse of the scheme so auspiciously launched by Earl

Grey, and so strongly supported by the whole weight of the Col-

onial Office inevitably raises the question of the cause or causes

of the miscarriage of the federal proposals. Several of these

have already come incidentally under cur notiv.c. The first that

may be mentioneu, arose out of the pcvsonal character of the

Colonial Secretary; the scheme was "unfoitunate in its author."'

Lord Grey was a man of generous intentions and liberal mental

attainments, but of strong and imperious will.^ His outlook on

the political future of the Australias was much more compre-

hensive than that of the colonists themselves ; he saw most clearly

the folly and pettiness of intercolonial bickerings, and apprec-

iated most keenly the future advantages of a united Australia,

but his policy and his statesmanship were not equal to his pol-

itical foresight and wisdom. He endeavored to bend the course

of colonial development to his own individual judgment; he was
a benevolent dictator of the modern Kaiser Wilhelm type, given

to the utterance of "constitutional homilies,"' and the writing of

didactic despatches.* It was an unfortunate characteristic of his

policy to attempt too much, and to destroy the value of his own
good projects by an undue interference in colonial affairs,

—

examples of which we have already noticed in his proposals for

district councils and an imperial tariff. The several colonies in

their struggle for the largest measure of self-government con-

tinually found themselves in conflict with His Lordship's well-

meant, but injudicious efforts to remodel their institutions ac-

cording to his own ideas. As a natural result, the wisdom of

his proposals was too often overlooked in the antagonism to-

wards the man himself, and the policy of the Colonial Office

which he represented.* His personal unpopularity already well

established, was greatly increased by his unreasonable and hos-

tile attitude on the subject of transportation, which had become

the burning question in Australian social and political life. So

strong in fact, was the suspicion and antagonism at this time

directed against the administration of Downing Street as per-

'Quick and Garran, Annot. Const, of Aust., p. 88.

*Paul, Hist, o' Modern Eng., vol. i, p. 28.

^Egerton, British Colonial Policy, p. 318.

^Quick and Garran, Annot. Const, of Aust., p. 88.

sibid, p. 88.
'
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hat quarter was unlikely to be considered on its merits, but o^

th:coS: "^' ^^'^^^ '° - ""i-^ P-iu^ice in the ^i'nds of

njea^^s by which to accomplish thelnSrvlr.' He w^wo^J

ensu'bl iV^ r ^"^^*^"' *^' '""^'^ excusablT thancensurable. It was but natural, when he viewed the narrowprovmcahsm and the immaturity of colonial opinion uZTh"qi.es .on and perceived moreover that the legal limitatbns ofprovmcal authority would prevent the attainment of fTderaunion by unaided colonial efforts, that he should turn to the2ir 7„P^if-^.
-'effective method of plramll!:;mtervention In this policy, he was encouraged by the action ofGovernor F.tzroy and his advisers, in referring the que to^ tDowning Street for solution. Instead then of fosterhigTe ij

ending ,t the full support of the Colonial Office, he boldly trkns-erred the quest on from its native soil, and endeavo^d to settle

iTtion o7'f
,'",'

r'
'"P^"^' «^*- "^ '^^ O" hTm el heposmon of federa dictator, and from his office at Down ngStreet, sought to direct the course of evems at home, in p3ment, and .n the colonies. In so doing he not only wounded hes^iscep ibdities of Australian freemen, but exposed The mole!

n s Lordsh „ r'^"''"
^"^'^•'"^ ^° '-Perial interference,ills Lordship s.policy was open to the criticism, so justly levelledagainst it by Lord Stanley, of seeking to decid^ a purely ob"ia1question by an external authority. In calling in thTsutriowisdom and authority of parliament to remedy the defects oolonial administration, he mistakenly injured the federal elsehe was striving to serve. Fortunately the discretion of pX

precedem. It is exceedingly doubtful if the colonies, owing totl^ir objection to the principle of federation, would w'liLyhave accepted an imperial federal constitution, or have made abona fide effort to bring it into operation.' To them it wouldhave borne the impress of the hateful domination of I^lTng'See resolution of the Legislative Council of N.S.W.. infra, p. 216
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Street, and they would consequently have been slow to take ad-

vantage of the suspicious privileges which it conferred.'

The colonies had not yet agreed upon the principle or ex-

pediency of union ; they had but scarcely emerged from the con-

dition of isolated communities with special local requirements.

They were each and alrmainly engaged in an economic struggle

with the forces of nature, in seeking to open up their vast

territories to foreign settlement, and such {X)litical interest as

existed among them, was absorbed in the constitutional conflict

with the authorities at home for the complete right of self-gov-

ernment, and for the discontinuance of transportation. There
had been little opportunity for the importance of the federal

question to receive public consideration. Some were prepared to

approve of the principle of union, others looked upon it as a

wise future colonial policy, but the majority regarded it with

indifference or hostility. The federal scheme called for the sur-

render of a portion of the limited right of colonial autonomy at

a time when the provinces were seeking an extension of the

existing powers of local self-government,* it involved the danger

of a sacrifice of the interests of the smaller colonies to the larger,

it aroused the slumbering embers of intercolonial jealousy and

suspicion, it proposed to form a constitution which was unac-

ceptable to most if not all of the colonies,—in short, it affected

the social economic and constitutional relations of the different

states in a way, which in the absence of countervailing influences

tended to marshal the financial and the material interests of the

public, as well as the prejudice of popular sentiment, against

the policy of a federal association or the idea of union. Un-
fortunately the forces of integration were at this time feeble

and unorganized ; the spirit of Australian nationalism had as yet

scarcely found expression.' Whatever hope there might have

been that the growing sentiment of kinship would soon develop

into a strong political association for united action, was injured

by the premature presentation of Lord Grey's imperial scheme

in the face of colonial opinion, which consolidated the interests

opposed to federation without correspondingly strengthening the

influences in its favor. At the same time the proposal served

the most important purpose of focusing the attention of the

public throughout all the colonies upon the question, and stimu-

>Quick and Garran, Annot. Const, of Aust., p. 88.

2Ibid, p. 89.

*Westgarth, The Colony of Vict, p. 423.
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latcd an interest in its discussion which it would have been im-
possibl for the few scattered leaders of Australian federal
sentiment to have aroused without long years of agitation.
Notwithstanding then some of the unfavorable incidents of his
relation to the subject of federation, it cannot be doubted but
that Earl Grey exercised a dcterminltive influence upon its
early history, by giving to the movement the necessary impulse
which enabled it to appear before the public as an accredited
future policy for the Australias.

Moreover the form of the constitution was not calculated to
commend itself to a skeptical public. In seeking to devise a
fair compromise between the principles of equal state rights and
proportional representation, Earl Grey exposed his plan to the
adverse criticism of both parties. In truth His Lordship had
little choice as to the constitutional form he would give to the
organization of the general assembly. A double chambered
legislature, which was so strongly urged upon him in the English
parliament as the only settlement compatible with the true prin-
ciples of federalism, was quite out of the question in the Austra-
lian colonies.' The simple machinery proposed was already
condemned as too cumbersome, and it was even doubtful if men
of sufficient talent and leisure could be secured to properly
represent the several colonies in a single chambered assembly.
The colonies were not yet prepared either to sustain or operate
a complete federal parliament, nor did the limited powers en-
trusted to the Assembly require the creation of such a body
With all these factors combined against it, the scheme of the
Colonial Secretary was foredoomed to failure. That it came so
near to a successful issue was largely due to the energy and
determination of will of Earl Grey himself, who made the ques-
tion peculiarly his own. But the political instinct of parliamentm referring the question back to the Australias for settlement
sliowed a truer wisdom than the statesmanlike proposal of the
Colonial Secretary. The experiment of Earl Grey taught the
most valuable lesson that a satisfactory scheme of federation
could only be worked out in Australia and by the colonists them-
selves.*

To the person familiar with the issues of the recent conflict
which resulted in Australian federation, the discussions attending
this-the introductory stage of the movement, have a particular
"Quick and Garran, Annot. Const, of Aust., o 80.
*Ibid, p. 89.

• f•
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value in showing how fundamental were the diflkulties in the
way of federation.' The crucial problems ol union had already
arisen; they were in fact inherent in the scheme,—problems
arising out of the different economic conditions of the several
colonics, out of their diverse fiscal systems, out of the financial

requirements of the various treasuries
; questions regarding the

constitution of the general assembly, the principle of represen-
tation, the mode of election, the legal character of the federation,
and the limitation of its powers; difficulties in relation to the
constitutional com|)etcncy of the provincial legislatures, the sel-

ection of a federal capital, the revenue of the federal govern-
ment, the financial relations of the federal and provincial legis-

latures, the claim of prejwnderance on the part of New South
Wales, the fear of the smaller colonies of losing their autonomy,
and the jealousies between the states,—all these matters and
many others of a similar character came under review, and were
the subject of criticism in the course of the discussion of Lord
Grey's proposal both at home and in the colonies. We see in

embryo almost all the issues which were so keenly contested half
a century later. On the other hand, the usual arguments in

favor of federation present an equally familiar appearance,—
the need of uniformity of legislation, the danger of diversified
tariffs, and conflicting policies, the advantage of a general
supreme court, the increased prestige the country would gain
in the motherland and abroad, the assertion of a common com-
munity of interest, social, economic and political between the
colonies, and an api)eal lo the rising spirit of Australian national-
ism. The broad outlines of the question of federation were fairly

covered. The Australian public at this time did not enjoy the
educational advantages which arise from the careful consideration
of constitutional difficulties, and the minute study of the details
of the proix)sed organic law, but they were at least made acquaint-
ed with the principles and the significance of a federal union and
its effect upon their political condition. In practically every im-
portant feature of the question we can trace an instructive sim-
ilarity in the considerations pro and con, which were placed be-
fore the Australian public at the opening and the closing years
of the federal movement. Throughout its whole course the
movement retained essentially the same character : at times one
aspect or another of the question, under the pressure of special

'Quick and Garran, Annot. Const, of Aust., p. 89.
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local circiimitancc*. might aisume a more prominent position,
but the primary and fun lamental iuues were alwayt the »ame.

It has been an interesting question to Australian historians
and |x)liticians, as to whether the failure of Lord Grey's scheme
is to be deplored or nr)t in the light of subsequent events, which
more |han abundantly realized the evils which the Colonial
Secretary prophesied as a result of disunion. We fin«I this query the
subject of frequent discussion at the v 'ious intercolonial con-
ferences, in which the widest (lifTercnces of opinion arc revealed
cm the iKirt of the i)o!itical leaders of Australia. The issue is of
course a problematic one u\K>n which no person can speak with
authority: and from its nature, m-'cover, a question in which
the ixTsonal equation will be the decisive factor, since the judg-
ment of each critic will be determined by the standpoint he
adopts. Should he look to the great economic losses, the deplor-
able conflicts of legislation, and the jarring rivalries of states,
which vyould have been largely avoided by a federal union, he
will be inclincfl to at once pronounce the opinion that the result
was a national calamity to the Australian people' from which
they will suffer for generations to come; but should he on the
other hand, look to the primary principle of constitutional liberal-
ism, vi;:., that the colonies themselves should work out their own
organization free from imperial interference, and shoidd he
moreover accept the historical doctrine of constitutional develop-
ment so brilliantly expressed in the political philosophy of
Burke,~that institutions to be permanent must be the pro<luct of
time and political circumstances, then he will unreservedly adhere
to a contrary view. The dispute is a phase of the old question
of the end versus the means,—would the admitted advantages
which federation held out and would have assured, have justi-
fied the establishment of a bad constitutional precedent, or could
they be set off against the excellent political training the colonies
received in working out the problem of their intercolonial re-
lations? We believe not. The material gains in the economic
prosperity and the political advancement of the country could
furnish •

. a<lequate comjiensation for any interference or tam-
pering with Mie principles of constitutional freedom and colonial
autonomy. Political liberty cannot be bartered for national pro-
gress without spiritual degradation; the promotion of political
virtue, and not of material progress is the true end of the state.
^e.g. Speech of Hon N. Brown. M.L.C. (Tas.), Repcrt of Proceeding

of Australasian Commercial Congress, Melb', i°°*^
rroceeamgs



CHAPTER HI.

TIC COVERNOftCENERAL

Notwlthstamlinff the failure of his legislative program, and
his official announcement that ihc question of the institution of a
Kencral assembly wouhl be left to the colonies themselves, Earl
<Jrcy did not entirely abandon his fe«lcral designs, nor give
up the h«)iK- of promoting some scheme of federal co-operation in
the colonies. Parliament had failed him, but there was stilt the
royal prerogative to fall back uimn.' For the establishment of a
federal executive, no legislative sanction was required. This
aflFordcd the Colonial Secretary a favorable ojiening for intro-
ducing the federal principle into that department of the govern-
ment V Inch was more immediately under the control of Downing
Street. He seems to have entertained a hojK'ful expectation, that
the colonists would repent of their former attitude, and that the
pressure of economic and political conditions woidd lea<l them
to do for themselves, if afforded the opjwrtunity, what they ob-
jected to having forced upon them. He could at least prepare
the way for a federal union, and give the principle an official
recognition through the nomination of a superior officer em-
powered to exerci.se a supervisory control over the colonies.
Accordingly in addition to his commission as Governor of the
colony of New South Wales, Sir Charles Fitzroy was appointed
by separate commissions, Governor of each of the colonies of
Van Dicman's Land, South Australia, and Victoria respectively.'
At the .same time there was transmitted to him another com-
mission, by which he was constituted "Governor-General of all
Her Majesty's Australian jwssessions including the colony of
Western Australia."

In an accompanying despatch of January 13th, 1851," His
Lordship explained the nature and object of this constitutional
innovation. "As the commission of the Governor-General of
the Australian colonies is now for the first time issued by Her
Majesty, it is necessary to explain to you that in entrusting to
you the extensive powers which are conveyed to you by this
and by Her Majesty's other several commissions, I neither desire
'Quick and Garran, Annot. Const, of Aust., p 89

'G.B.P.P., ,851. vol. 35, p. 40. .lenks. The Government of Victorif, p ijl.'
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nor intend that you should exercise practically any interference
in the administration of the government of the colonies of Van
Dieman's Land. South Australia, and Victoria, with respect to

matters affecting only the internal interest of any of these several
colonies. No change is to be made in the mode in which the
ordinary public business of each of the Australian colonies has
hitherto been transacted and carried on. This is to be per-
formed as heretofore by their own administrative officers, sep-
arately from and irrespective of the officers of the other colonies.

"The Lieutenant-Governor of Van Dieman's Land and
Victoria, together with the Governor of Western Australia will

continue to administer as heretofore the governments of these
colonies, and to correspond directly with the Secretary of State
respecting their affairs.

"But as the expanding interests and increasing relations of
these communities with each other cannot fail to create a want
of some means of establishing a mutual understanding and con-
cert between them on a variety of subjects, Her Majesty's gov-
ernment has considered it fitting that the officer administering
the government of the oldest and largest of these colonies

should be provided with a general authority to superintend the
initiation and foster the completion of such measures as these
communities may deem calculated to promote their common
welfare and prosperity. I therefore deemed it proper to avail
myself of the occasion, which has arisen out of the recent act of,

the legislature of this country for altering the commissions of
the Governors of New South Wales, Van Dieman's Land, and
South Australia, and for issuing a new commission for
Victoria, in order to supply you with those fresh powers
which seemed to be needed for the purpose which I have thus
very briefly indicated. In furtherance of the same purpose, the
Lieutenant-Governors of the other colonies will be directed to
communicate with you on all points in which the measures
adopted in any one colony may appear calculated to affect the
interests of others, and in the absence of any express instruction
from Her Majesty's government, to be guided by your own
judgment, should any question arise in which more than one of
the colonies is concerned.

"With the colony of Victoria, from its having hitherto
formed part of New South Wales, the relation of the latter
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must necessarily continue to be more intimate than those which
it will at present have with Van Dieman's Land and South
Australia.

"This remark applied more especially to the commercial re-

lations of the first two mentioned colonies, and I should regard
it as very injurious to both that the freedom of intercourse which
has hitherto existed between them should be restricted, as it

must be, if differences should arise in the scale of duties imposed
»n the ports of each on goods imported for consumption. Hence
I consider it highly necessary that there should be no legislation

by either of these colonies for the purpose of altering the exist-

ing duties on imports without previous communication with the
other, and I shall instruct Mr. Latrobe accordingly.

"You will perceive from what I l^ve said that I do not
contemplate any immediate necessity for your repairing to Van
Dieman's Land, South Australia and Victoria, but you will

understand that if such a necessity should arise, you would by
virtue of the Queen's commission to you, assume the government
of any one of those in which you might be present, and retain

it during the whole period of your residence. During such
period, the functions of the Lieutenant-Governor would be
completely suspended. Bearing this in mind, you will take care
that no unnecessary interruptions to the ordinary government
of any of these colonies takes place, and, if it should in this

manner devolve on yourself, you will, I have no doubt, take the
utmost care by all your acts and proceedings to maintain unim-
paired the respect and deference which are due to the authority
of the Lieutenant-Governor.

"To Western Australia it is unlikely that you would have
occasion under any circumstances to proceed, and the adminis-
tration of the government of that colony remains entirely in the
present Governor."

In a letter of the same date' to Lieutenant-Governor Latrobe
of Victoria, transmitting a copy of the above despatch to Gov-
ernor Fitzroy, Earl Grey again stated that it was not intended
that the Governor-General should interfere with the ordinary
administration of the province. The former officer was instructed,

as the new colony had such intimate relations with New South
Wales, to keep in close communciation with the Governor-Gen-
eral on questions of public interest. On the subject of the tariff

«G.B.P.P., 1851, vol. 35, p. 46.
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relations of the two colonies, a special injunction was de-
livered; "And you will, I am certain, not fail to notice the
caution conveyed against inadvertently allowing any legislative
measure to aflfect that freedom of traffic between the two col-
onies which is so essential to their prosperity, and any infringe-
ment of which would do them injury more than counterbalancing
such benefit as they have derived from separation." And in a
despatch of a few days later to Lieutenant-Governor Denison*
of Van Dienman's Land, he made a similar explanation in re-
gard to the appointment of a Governor-General, "who, in accord-
ance with the precedent established in the colonies of British
North America, will be Governor severally of each of the col-
onies in which the recent act establishes separate legislatures

"

His Excellency was likewise enjoined that on any question
affecting the interests of any other of the Australian colonies,
he should be guided by the judgment of the Governor-in-Chiefm the absence of any royal instructions. The Lieutenant-Gov-
ernors were informed that they would receive their commissions
through Sir Charles Fitzroy. •

These despatches furnish their own interpretation of the
new policy of the Colonial Secretary to advance his favorite
scheme of the federalization of the Australias. He recurred to
the origmal suggestion of Governor Fitzroy to institute a
supreme Governor for all the colonies, who should be charged
with a supervisory control over the provincial governments on
all matters of common concern. Under The Australian Colonies
Bill, the Govemor-in-Chief or other senior governor was the
first admmistrative officer of the general government, but
under the present plan, an independent quasi-federal executive
was established, out of which, it was hoped, in process of time,
a true federal government might develop.'' The anomalous pos-
ition of the Governor-General has been usually described as that of
a federal executive, on account of a supposed resemblance to the
executive of a federated state. Birt the name is rather mislead-
ing as conveying the natural impression that some kind of fed-
eral government was thereby instituted. The duties of the
office were, in fact, more nearly of the character of an advisory
overlordship,' and the status of His Excellency, that of a con-
1G.B.P.P.. i8si, vol. 35, p. SI.
^'Jenks, The Government of Victoria p iso
3Quick and Garran, Annot. Const, of AusCp. go.
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sultative high commissioner to whom all subjects of general

interest were properly referable.

The idea of a superior functionary for all the Australias was
not new. At the time of the separation of the early settlements

from New South Wales, the governments of the new provinces

were not placed on an equality with that of the mother colony.

Their position was a quasi-inferior one, as expressed in the

subordinate rank and position of the local representatives of the

Crown. Even when South Australia was established as an in-

dependent colony, the titular rank of the head of the executive

was simply that of Lieutenant-Governor, the same as in the other

smaller colonies. But in reality, the superior dignity of the Gov-
ernor of New South Wales was merely nominal, a matter of

official precedence only, since no administrative powers or duties

in respect to the other colonies were attached to the position.

In the new commissions the old distinction in rank was still main-
tained, although the occasion of the invidious pre-eminence had
departed, for with the grant of the new constitutions, the smaller

colonies acquired an equal legal status with the mother colony,

and were endowed with the same powers and privileges and the

same extensive right of self-government. But the political

history of Australia does not seem to have furnished the Colon-
ial Secretary with the constitutional precedent for his action.

He had turned his eyes further afield, and found in the con-

stitutional relations of the provinces of British North America
a quasi-federal executive in the person of a Governor-General,

whose office and functions, he believed, could be advantageously

adapted to Australian conditions, and might, under favorable

circumstances, develop into a fully organized federal govern-
ment.

The Colonial Secretary did not intend that the office of Gov-
ernor-General should be a mere position of dignity. He en-

deavored to define, though very ineffectually, the nature of the

office, and the character and limitations of the functions attached

thereto. To guard against any possible misapprehension on the

part of the colonies that the appointment of the Governor-in-

ChJef involved an interference with their provincial autonomy,
he took pains to negatively restrict the powers of the Governor-
General in relation to the provincial governments. The domestic

administration of the several colonies was to be carried on as

heretofore, free from any external interference, and their im-

if!
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onies would lead them to maintain a policy of tariff uniformity.
The levying of a different scale of duties was not expressly for-

bidden as might have been expected, but security was taken that
fiscal legislation in either colony should not be enacted in the
dark and without the opportunity for consultation or protest, if

necessary, on the part of the sister state.

The method provided for attaining uniformity of action in

matters of common welfare was a system of federal supervision
over colonial legislation. The Lieutenant-Governors were in-

structed to report to the Governor-General any measures of the
several colonies calculated to affect the interests of their own
or a neighboring state. These measures need not arise in their

own colony ; it was sufficient if the interests of any should ap-
pear to be prejudiced by proposed adverse legislative action in

another. In the absence of express instructions from the Col-
onial Office, the decision of the Gov -nor-General was to be
decisive. We have no means of determining the manner in which
the judgment of the Govemor-in-Chief was to be exercised, but
he was apparently entitled to interfere at any time, either in

initiating or fostering the enactment of federal measures, or for
preventing the passage of any legislation injurious to intercol-

onial interests. In the exercise of his supervisory functions over
the measures of the several colonies, he possessed a reserve
power of ratification or veto, either directly, or indirectly through
instructions to the Lieutenant-Governors to baulk an objection-
able bill, reserve it for further consideration, or absolutely reject

it. It would s""-^ reasonable to suppose in the latter case, that
the usual practic«. jf the Colonial Office would have been fol-

lowed,—that a questionable measure having passed a provincial
legislature would have been reserved by the Lieutenant-Gover-
nor to ascertain the will of the Governor-General in the matter.
This was the method moreover, which had been recommended
by Governor Fitzroy at the time of the first suggestion for the
appointment of a superior functionary for Australia. It was
evidently intended by the Colonial Secretary, that the Govemor-
in-Chief should exercise a part of the supervision with respeot
to provincial legislation, which up to that time had devolved
upon the authorities at home. Such a federal oversight would
be much more scrutinizing, expeditious, effective, and intelligent

than Downing Street could possibly provide. A measure might
be promptly checked at its very inception by a private intimation

II
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to the local legislature through the Lieutenant-Governor, of the
objection of the Governor-General thereto; or if it safely passed
the legislative council, could be reserved or vetoed at once ac-
cording to the Governor's discretion.

The power of the Governor-General with respect to colonial
egislation was largely negative in its operation, and almost pure-
ly consultative in character; true he might suggest needed
intercolonial measures but he had no direct means of influencine
or procuring their enactment. There was no corresponding
federal legislative organ through which he might hope by per-
sonal pressure to attain the desired uniformity of action The
provincial legislatures were each free to go their own way, sub-
ject, of course, to his intervention, but they were too far removed
from his immediate influence for him to exercise any efficient
control over their respective policies or legislation. To have
effected the purpose in view, a hearty co-operation of all the
colonies would have been required, but the permanent attain-
ment of that ideal condition, when their divergent interests furn-
ished so many occasions for disagreement, was entirely out of
the question in view of the provincialistic spirit of local politics
The most that the Governor-General could hope to eflFect under
the circumstances, would be to check the growth of divergent
and retaliatory legislation, and to promote by his good offices a
spirit of unity and a friendly community of interest between
the colonies. He might be an arbitrator and a peace maker, butnever a lawgiver or administrator.

The most interesting of the functions devolved on the Gover-
nor-General was the visiting power, by which, in virtue of his
commission as Governor of each of the colonies of Van Die-man s Land, South Australia and Victoria, he was authorized
in case of necessity, to repair to any of the three aforementioned
provinces and at once assume the reins of government to the
superseding o the authority of the Lieutenant-Governor during
he period o his sojourn.' But in so doing, he was warned toshow all deference and respect to Her Majesty's local repre-

strvani wnose sphere of action was apparently reduced !ti«t =c k«
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sentative, that the latter's official position and dignity might not
thereby be brought into disrepute. This power, though con-
nected with the office and function of the Governor-General,
was seemingly exercised by virtue of the special gubernatorial
commission for the several colonies. As a consequence it did
not extend to Western Australia,* for which no separate com-
mission was issued, although the authority of the Governor-
General was exercisable over that province equally with the
sister states. It would appear as if a distinction were drawn be-
tween the supervisory, and the suspending or visiting power of
the Governor-General. As high commissioner of Australia, the
Governor-in-Chief exercised a general oversight over the federal
concerns of the colonies: as supplementary Governor of the
several provinces he might temporarily assume the adminis-
tration of any one of them when occasion demanded. The
visiting power was not inherent in the office of the Governor-
General, but rather an extraneous authority specially attached
to it for the purpose of more effectually supervising Australian
affairs. Although the federal executive was nominally based
upon the Canadian precedent, the functions of the office were
by no means as extensive as those enjoyed by the Canadian
Governor-in-Chief. The instructions of Lord Dorchester au-
thorized him= to assume a supreme authority over the Lieuten-
ant-Governors, whom he could dismiss at pleasure without as-
signment of cause

; he was commissioned to summon, prorogue,
and dissolve the provincial legislatures at will : in short the local
governor was a mere glorified chief ^f clerks, though nominally
holding an independent position as the executive head of an
autonomous colony. It is true that the powers of the Governor-
in-Chief were latent so long as he remained outside the prov-
ince, but the suspension of their exercise did not in the slightest
affect the possibility of mischievous but legal interference. The
dangerous latitude of these powers, and the unfortunate ex-
perience of Canada probably produced the attempted limitation
of the functions of the Australian Governor-General.

Upon the face of it, the visiting power, with its temporary
eclipse of the functions of the Lieutenant-Governors, seemed to
imperil the independence and ruin the prestige of the local ex-
ecutives. Undoubtedly, if arbitrarily exercised, it would have
»The reason for this exception was that it was unlikely that the Govemor-
» . >n-l-n«ef would ever have occasion to visit that colony.
»A. Pardee, Ontorio Hist. Pap., vol. 7, 1906
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had that effect, but the Colonial Secretory made k abundantly
evident that the Govemor-General's action must be guided by
the utmost discretion. He was practically forbidden to visit any
of the other colonies unless some actual necessity for doing so
should arise. He could not go ambulating around from province
to province according to his own pleasure, on junketing trips,
or m a pretended discharge of the duties of his office as Gover-
nor-m-Chief; he could not make his position an excuse or an
occasion for interfering with the local administration of the
colonies. In short, the power was intended to be used only in
case of some urgent contingency, which it was impossible to
determine in advance, and even in such a case there was to be
no arbitrary invasion of provincial rights and privileges. Hedged
about with such precautions, it is not surprising to find that the
power was never called into action, since no Governor-General
ever dared to run the risk of exercising it.

The office of Govemor-in-Chief was conferred on the royal
representative in New South Wales, for the reason that it was
the oldest and largest of all the colonies in the Australian

group." The Colonial Secretary was very discreet in choosing
two incontestable facts as the assignable ground for the selection.
He had, in fact, no option in the matter, as the purely tentative
nature of the office and of the functions attached thereto did
not warrant the appointment of an independent federal Gover-
nor-General. New South Wales already possessed a commercial
and political superiority over the other colonies, and her chief
executive officer enjoyed'a titular pre-eminence. Her claims
could not fail to be acknowledged, even though their recognition
touched the jealous susceptibilities of the other states, and em-
barrassed the freedom of action of the Governor himself Al-
though the office of Governor-General was attached to the
gubernatorial chair of New South Wales, there was no constitu-
tional connection between the two positions. The relation was
that of an official union of two distinct offices in one in-
dn idual, somewhat similar in character to the dynastic personal
unions of the law of nations. The Executive Council of New
South Wales had nothing whatever to do with the action of the
Governor-General, whose powers were exercised solely on his
own responsibility, and without the assistance of any advisorv
council. ^

The position of the Governor-General as thus established was

r

!



THE OOVBSNOK-GXNERAL. 231

an itnpouible one ; he was armed with a power and discretion
which he dare not exercise. Unsupported by any federal legis-

lature, his functions were a mere executive travesty, and his
dignity a high-sounding but empty title. Any attempt to have
interfered with the affairs of any of the colonies would have
been strongly resented by them as an improper encroachment
upon their provincial autonomy. Now that they had secured
representative institutions, they were peculiarly sensitive to any
attempted infringement of their newly acquired liberty by the
shadowy representative of Downing Street officialdom at
Sydney. Besides, the fact that the Governor-General was also
Governor of New South Wales would always have exposed his
action to the criticism of being influenced or governed by the
policy of that colony. His position was open to suspicion, and
his political liberty and usefulness as a federal agent were corres-
pondingly restricted. But above all else, the inherent weakness
of the Governor-General's position is most manifest. He had
no means of initiating a policy but by suggestion, and no methotl
of promoting uniformity of legislation save by correspondence

;

he was without legislative power or executive force, and only by
commanding ability or tactful diplomacy could he hope to make
his influence felt in furthering Australian co-operation. To the
ordinary Govemor-in-Chief, the pplicy of non-intervention must
have appeared a wiser and more prudent course.

The announcement of the appointment of a Governor-Gen-
eral was received with surprise by the interested few in England,
and many were the idle conjectures as to the import of Lord
Grey's latest policy.* The defeat of last session, it was generally
believed, had dissuaded the Colonial Secretary from any further
efforts to bring about federation by imperial action, so that most
of the suppositions flew in entirely wrong directions. A few
of the critics surmised that His Lordship still harboured the
hope of a federated Australia, and that :. institution of the
new office foreshadowed the introduction of another measure
for a general assembly at the approaching session ; while others
connected the appointment in some mysterious way with the
subject of transportation, or the serious disagreement between
Sir Charles Fitzroy and the liberal party of New South Wales.
Mr. Robert Lowe, with his keener appreciation of the situation
'Letter of Mr. R. Lowe, London correspondent of The Sydney Herald.The Sydney Morning Herald, June 12, 1851.
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of the Australian colonies and of the policy of the Colonial
Office in respect thereto, read aright the purpoM of the action
as related to the future federation of the colonies, but uncon-
nected with any present intention of parliamentary intervention.
Outside the limited cirele of those who were interested in the
legislation of last session, the innovation of the Colonial Secre-
tary was neglected.

In Australia the new program of His Lordship was greeted
with general indifference. In New South Wales, as might be
expected from the honor conferred upon that colony in the
appointment of the Governor-General, it was regarded with
more favor than in the other colonies. At the opening of the
Legislative Council on October 16th, 1851, Sir Charles Fitzroy,
m referring to his recent elevation to the federal governorship,
remarked;' "It will afford me much gratification in the exercise
of the powers which arc entrusted to me to promote and cement
those friendly relations between the several colonies over which
my commission extends, which are so desirable for their mutual
welfare and prosperity," and in the address in reply, the Council
concurred in the expression of the hope that "mutual feelings
of good will might be maintained among the several Australian
dependencies." The Sydney Herald voiced the satisfaction of
the colony upon the official recognition of the political pre-
eminence of New South Wales in the Australian group, which
involved no invidious reflection upon the other colonies, and
"ought in reason to give satisfaction to all whom it concerned."*
It admitted, however, that the other colonies would be likely at
first to take umbrage at the visiting power of the Governor-
General, but argued that this temporary supersession of the
Lieutenant-Governors was essential to the function of the Gov-
ernor-in-Chief, and "is the practice in every part of our colonial
empire where a Governor-General exists." It heartily approved
of the purpose of the offi-^ to promote colonial co-operation,
and was prepared to go t-ven further in urging the necessity of
some central authority for adjusting and harmonizing intercol-
onial legislation on subjects of general concern. The belief
prevailed in New South Wales that in time the office of Gov-
ernor-General would develop into a composite federal organ-
ization.' Although then at present the mother colony expected
'N.S.W.. V.F.L.C.. 185 1, p. 9.
2The Sydney Morning Herald, June 13. 1851.
'Ibid, Dec. 16, 1853. ,



Ml

THE GOVKRNOR-OKNERAL. 289

to derive but little (ubttantial benefit from the merely titular

distinction, itill ihe fondly hoped in the future to reap the
advantage of being the social and political centre of the Austra-
lian group, and probably the capital of an Australian confeder-
ation.

In the other colonies little interest was manifested in the

matter. At the opening of the first session of the Legislative

Council of Victoria, Lieutenant-Governor Latrobc briefly re-

ferred' to the appointment of the Governor-in-Chief, as intended
"to lend facilities to the consideration of intercolonial questions,

to the arrangement and adoption of such measures as may be
judged expedient for the gen«>ral interests" of the Australian
colonies, and expressed the hope that the common community of
interests between them would lead to a general recognition that

their legislation should, as far as possible, "embody and carry
out the same principles." He did not anticipate any "insuperable
difficulties" in the way of securing this advantage. In their

reply to the address, the Council concurred in the hope that

uniformity of colonial legislation might be attained, but were
discreetly silent regarding the appointment of the Governor-
General. Outside the legislature almost everything else was for-

gotten in the excitement upon the discovery of gold. Such little

attention as was given to politics was directed mainly to the
subject of transportation, and the organization of the new gov-
ernment. When, however, affairs again assumed a somewhat
normal condition, and Victoria found herself as a result of the

great immigration, placed at the very forefront of the Australian
group in the matter of population and commerce, the old jeal-

ousy of the official supremacy of Sydney again flamed out, and
any suspicion of the slightest interference on the part of the
Governor-General in local affairs was most bitterly resented.^

In the Legislative Councils of South Australia and Van
Dieman's Land, the question of the appointment of the Gover-
nor-General was quite overlooked, although the closely related

subject of uniformity of fiscal legislation received special con-
sideration." In these colonies the same supersensitive feelings

over the nominal supremacy of Sydney did not exist as in

Victoria, since they had not the same ambitious aspiration after

leadership as their enterprising progressive neighbor. They de-

»Vict.. V.P.LC, 1851-2, vol. I, p. II.

*The Melbourne Argus, Jan. 3, i8s5.
»S.A., V.P.L.C, 1851, p. 2g. V.D.L., V.P.LC, 1851, p. 57.
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•Ired only to be left alone, and did not much worry over the
titular dignity of the mother colony lo long as it involved no
interference with their provincial rights. For this reason there
was a tendency in some quarters to depreciate the office of the
Govemor-ln-Oiief, and the importance of his functions, and to
emphasize on the other hand the real independence of the local

legislatures frbm federal control. The Gpvemor-Gcneral, it

was asserted, had nothing to do with their internal legislation,

an<l the colonies were as free as when the dignity was first con-
ferred. "There must be," said The Adelaide Times,' "the inter-

vention of an act of parliament before the Governor-General-
ship of these colonies can be anything more than a mere name."
Nevertheless there was always the secret apprehension that the
dormant powers of the Governor-in-Chief might, upon a favor-
able occasion, be called into play, and with the growth in wealth
and population of the colonies, there was a heightened aspir-

ation after complete independence, and a sense of humiliation
at the nominal supremacy of Sydney. If, it was contended, the
dignity of the Governor-General wasaimere name, then the dis-

tinction should be abolished as an idle sham, but if on the other
hand, it were intended to make the office one of real eflfective-

ness, it should for even stronger reasons be abrogated as dan-
gerous to the provincial autonomy of the states. The right of
appeal to the home government, it was felt, was a surer guaran-
tee of just and peaceful relations than any reference to an
Australian authority at Sydney. The presidency of New South
Wales might, it was feared, under an ambitious Governor-Gen-
eral, develop into a tyranny, and in any case would prove a
source of inconvenience. The only safeguard of colonial inde-

pendence lay in the freedom of each government to initiate its

own legislation, intercolonial as well as domestic, and to nego-
tiate freely with the other provinces in respect to all federal re-

lations. Colonial co-operation should be a free and voluntary
act, for, said The South Australian Register,* "We can see no
active connection of any kind that promises half so much advan-
tage as it threatens annoyance But to establish

a vice-regal court in this part of the world and to endow it

with powers of judicial interference with the various colonies
adjacent would only tend to excite jealousy, envy and political

'The Adelaide Times, Jan. 28, 1851.

»The South Australian Register, May 8, 1855.
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uiimotity, in addition to Wu^olving a great lacrifice of time and
patience."

Tn none of the colon .<>», ^. . New South Walei, do we find
any detire that the functions of the Governor-General should
develop into lome sort of political union. Even to the feder-
ationisti, the office presented little attraction as affording a
sound substratum on which a federal system might be gradually
erected. Throughout the whole course of the movement for a
general assembly, and the discussion which it called forth, the
existence of the office was practically ignored. Neither in the
negotiations between the colonies, nor in the debates in the
several legislatures do we find any appeal to its good offices, or
reference to its powers. It was treated as a mere crotchet of the
Colonial Secretary, which was not entitled to the consideration
which a legitimate federal executive would properly demand and
secure. Its innocuousness was, in fact, the sole excuse for its

existence, and the only reason why it was so long tolerated.

A series of events at home and in Australia soon put an
end to any forlorn hope that the latest scheme of the Colonial
Office might be made to serve the purpose of colonial unity. The
first of these was the departure of Earl Grey from the Colonial
Office in 1852,' and with his disappearance the policy of foster-

ing a federal union came to an end. Had he continued to ad-
minister the affairs of the colonies, it is very probable that the
Governor-General would have been instructed to make some use
of the powers entrusted to him, as divergences of legislation soon
arose in the several provinces. The scheme was his own cre-
ation, and naturally he would have been anxious for an experi-
ment to be made of its usefulness. There is every reason to be-
lieve that His Lordship would have been quick to take advan-
tage of any opportunity of creating the other branches of a
federal government,* and would readily have lent his official in-

fluence to the subsequent efforts put forward in Australia to that
end. As it was, the Governor-in-Chief was left without the
advice, the special instruction, or the support of Downing Street,
and consequently did not feel strong enough alone to take on
himself the direction of an Australian policy of legislative uni-
formity. The assistance of the Colonial SecretP.y was even
more necessary to the successful development of the scheme than
»Lord John RuMen'„ .linistry was defeated on an adverse amendment to

the Mihtia Bill moved by Lord Palmerston.
'Barton, Hist, of Aust. Fed., Year Book of Aust., 185)1, p. iv.
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to its initiation, for he at least was free from the rival jealousies
which attached to the administration at Sydney, and could safely
take steps towards the furtherance of co-operative action, which
would have been resented by the smaller colonies if suspected
of proceeding from the influence of the New South Wales ex-
ecutive. The Governor-General was thus turned adrift to pursue
what course he thought best under the circumstances, exposed
as he was on the one side to the suspicion of the colonies, and
on the other unsupported by the counsel and influence of the
home government.

The departure of Earl Grey exercised an important influence
on the course of the federal movement. He had been its chief
inspiration and its most earnest advocate. Although his
several legislative and executive measures had miscarried, and al-
though his conduct at the Colonial Office in some respects had
injured the cause he wished to serve, nevertheless he succeeded
in crystallizing public sentiment on the question, and awakening
an interest in it which would not have been possible to any group
of colonial leaders. The very fact that the scheme was backed
by the whole influence of Downing Street had enhanced its im-
portance in the eyes of the colonies, even though it was disad-
vantageous to the popularity of the proposal itself. But he not
only gave the movement a powerful impetus, but he also pro-
vided it with a much needed draft of a federal constitution,
which served as a basis for discussion throughout the earlier
years of the movement. This service was of the highest edu-
cational and political value in familiarizing the people with the
form and character of federal institutions, and in preparing them
to intelligently consider the merits and the faults of that type
of government, and its adaptability to Australian conditions.

The passing of Earl Grey marked the beginning of a rtew
period in the history of federation. The tutelary regime of the
Colonial Office had ended; henceforth the successive Secretaries
for the Colonies refrained from direct participation in the eflforts
put forward in the colonies to effect an Australian union, pre-
ferring to remain sympathetic onlookers whose interference was
limited to occasional suggestions, usually expressed through the
mouth of one of the governors, of the need and advantage of
some kind of federal action.* The history of the movement from
'^^

nr™,^*"?"! l^" "fi''^'^^
°^

'I'*
^"«"**' government became more

pronouiKe.1 and wc find several secretaries for the colonies throwing
their strong mfluence m favor of federation.

""uwing
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^ll' M-T*V° '^'"^''^ *~""*' ** *=°'°"«' P°««:y Of an im-
perial Mmistry, but was now transferred to Australia to be shuf^
fled backwards and forwards in the different legislatures and be-

ZZ" I
'''''"*' ~'°"'"- '^^ ^"«»*'°" at last had lost its

•mpenal character and had become a truly Australian issue.

GovtnT r ^""T
'^^' '"at'^riaJJy affected the position of the

^Jt^A u"tl^' '^' ^°^ °^ immigration consequent uponhe go d rush. wh.ch completely reversed the relative positions of

New So"uth W / '^:
i'"'

°^ '''' ^^^"* °* '^' "^^^ constitution,

oloula^rnn
'"'^ '"'"^'^ "" unquestioned supremacy inpopulat on commerce, and in social and political influence.^ But

th. hJ. iT' ?T^' ""^ '^^ ""* ^^"^^'^ *"« attracted to

I^croA w*?'
^°""^*'" *=°'^"y' ^° »''«* within the shortSRce of two years Victoria had forged to the first place in popu-

lation, m wealth and m industrial and commercial development.Ihe energy of the aggressive young citizens of Victoria soon lefthe conservative squatocracy of the mother colony considerably

VT' 'D
*'"' "" *°'' *~"°'"''= ieadership. It was not to beexpected under such circumstances, that the spirited you4 cotony would tamely submit to the political supremacy of he^rival

off thri ""Tu^
^"'^'"'^'' "^•"''* ^^' ""^hbor to wipe

?^i M C °" *' '•'' P"*"'*^ ~'°"y- O" September 14th.
1852, Mr. Johnson introduced a resolution into the Le^slative

S^tioi oft ''':f
7'^* ^•'=*°"*' •'^^•"^ "°- arrivedthposition of being the first and most important of the Australian

colonies, as possessing the most extensive corfimerce. the g eate^revenue, and the most valuable exports of both gold an5 w«,and the widest extent of fertile soil, and being besidesX m^t

this House the proper location for the seat of the federal eov-ernment;" and further, that an address be presented to IQueen^to constitute Victoria the place of residence of the G^v!
ernor-General. In supporting his motion. Mr. Johnson main-tained that great advantages would accrue from Victoria Tingmade the seat of the federal government. It should also £constituted the postal and military centre, and the s at S^th^Austrahan Court of Appeal which would soon be institutedThe motion was agreed to unanimously, and an address in ac
>Jenks HiJt of the Aust. Col., p. 205.

.Th*''M"iJ*" ^7/" 9^Jnies of Australasia. 1901-2 o ^vi»The Melbourne Morning Herald, Sept 15 185^ ^ ^^'
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cordance the:eivith Was ado(>ted three days later for presentation

to Her Majesty. This address* recited at length the superior

economic advantages* of Victoria, and its rapid commercial devel-

opment as compared with New South Wales, and concluded with
the self-satisfied assertion, "that in the opinion of this Council
so retharkable a concurrence of circumstances at once indicate

the destiny of this colony, and vindicate its pretensions to be the

seat of the supreme government."

The citizens of Sydney naturally waxed wroth over this act

of Victorian aggression, which was characterized by The Sydney
Morning Herald as the offspring of an "inordinate ambition,"
and as an unjust and offensive action towards New South
Wales.- Sydney, it asserted, had "a vested interest in the cap-
ital" for which no cause of forfeiture could be set up. Victoria's

demand was a claim of spoliation ; "she would rob us, and make
our gracious sovereign a party to the theft." With plenteous
unction it warned the Victorian people to bear in mind the com-
mandment, "Thou shalt not covet." The question did not fail

to attract the attention of the jealous Legislative Council,* where
Mr. Wentworth was always to the fore when the interests of
Sydney were involved. On the discussion of clause 56 of the
draft constitution of the colony, fixing the civil list of the Gov-
ernor-General,* he argued that should Victoria succeed in carr;

ing away the seat of government, it would be a serious blow to
the prestige and influence of New South Wales, as other de-
partments, such for instance as the proposed supreme judicature,

would be certain to follow ; "and if ever these colonies should
form themselves into a grand federation the result will be still

worse for New South Wales. Instead of being one of the
wealthiest and most important of the Australian colonies she
would sink into comparative insignificance." Several other
speakers argued to the same eflfect, Mr. Martin insisting that it

was not the commercial prosperity, but the political, social, and
intellectual character of the two provinces which should guide
the British government in determining the location of the federal
capital. In these latter respects he seemingly had no doubt but
that the palm of merit would be awarded the mother colony. But
»Vict. V.P.L.C., 1852-3. vol. I, p. 197. The Melbourne Herald, Sept. 22.

i8';2.
.

2The Sydney Morning Herald, Sept. 24, 1862.
"Ibid, Dec. 15, 1853.
4N.S.W., V.P.L.C., 1853. vol. 2, p. 152.
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the alarm of Sydney was needless for the prayer of Victoria did
not receive a favorable answer. In a despatch of February 5th,
1853,» the Duke of Newcastle, Secretary for the Colonies, re-
plied that he did not "deem it advisable to recommend Her
Majesty to constitute any seat of supreme government in the
Australian colonies."*

This little incident must have served the important purpose
of revealing to the home government the true condition of affairs
in respect to the office of the Governor-General. Instead of
serving as an efficient instrument for bringing about a helpful co-
operation of the colonies, as had been intended, it had become
a bone of contention, and an occasion of discord between the
two rival provinces. In truth there was no longer any justifi-
cation for maintaining the preferential distinction of New South
Wales after she had lost the economic and political leadership
of the colonies. Its retention could not fail to occasion provin-
cial heart-burnings and recrimination without affording any
compensating advantages. The title was a mere bauble, but
when once it had become the passion of contending colonies it

attained an importance which was as injurious as it was unreal.
Besides, the possibility of a federal union lent to the office a
fictitious value which it would not otherwise have possessed, and
occasioned an unfortunate association of the idea of federation
with a struggle for political pre-eminence, which was hostile to
the growth of a true fedetal sentiment.

The last important circumstance which had a material bear-
ing on the position of the Governor-General was the introduction
of the system of responsible government under the new and
popular constitutions of 1855. So long as the several Lieuten-
ant-Governors personally formulated the policy, and directed the
administration of their respective colonies, there was some hope
that the authority of the Governor-General, through his social
and official relationship with his brother governors might in-
fluence the conduct of provincial affairs, but with the transfer of
the actual power of government into the hands of a group of
ministers primarily responsible to the local legislatures, the last
vestige of the utility and of the authority of the federal office
iVict., V.P.L.C., 1853-4. vol. 2, p. 415.
^One year later the ambition of Melbourne was partially satisfied by theColonw! Office, m the transfer of the headquarters of the miiitarv

command to that city. Vict. V.P.L.C., 1854-5, vol. i, p 967
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disappeared.* No Governor-General, however strong and able
he might be. could venture to dictate to a colonial cabinet upon
a matter properly within the cognizance of the provincial legis-

»?
'
1° ^'^P* '"*='* * P°"*^ **>"'*» °"'y ^ to expose him-

self to ridicule and humiliation. The grant of responsible gov-
ernment earned with it. for better or for worse, the entire and
exclusive conduct of provincial aflfairs; and the prerogative ofno Govenujr-General could override or set aside that constit-
tutional fact. The same result was equally applicable to the
visiting power. Although the advent of the Govern r-General
might temporarily displace the functions of the Lieutenant-
trt5vernor it could never supplant the dominant authority of the
responsible ministry, which would admit no superior power buthe imperial parliament itself. In the face of the responsible
eaders of the people, and the jealousy of the local legislatures,
the weakness c f the Governor-General's position was most piti-

n^JhZTZ Tt" '"..''.'' °''" ~'°"y ^^^ Govemor-in-Chief
might now find himself m a most embarpssing situation by
reason of his dual position. He might, for example, be called

T"^ I V"P°""''''^ ^'^^'^^ *° P"""« an intercolonial policy
which his duty as &>vemor-General would require him tVoi;pose^ Such a state of affairs did actually arise in 1854. just prior

Wh ^*';°*^"'^'°" °^ responsible goverrynent. when the NewSouth Wales executive set up border customs at Albury. in ti.e
face of the instructions of the Govemor-in-Chief. which speci-
ally condemned any undue restrictions upon freedom of inter-
course If then the Governor-General was unwilling or unable
to control the policy of his own government when he was i !
irresponsible head, it was folly to expect that he could influenceeven remotely the course of legislation in his own or in the sister
colonies after they had come into the enjoyment of the fullhbrrty of responsible self-government. In brief the position of

fbl wS^?.'''."'
•.""P^".^'''''^ Governor-General wasTncompat-

ible with the free institutions of the self-governing colonies.
The administration of Sir Charles Fitzroy. the first Gover-

nor-General, reduced the authority of the office to a mere name
Notwithstanding his express declaration at the final session ofthe Legisla ive Council prior to the separation of the two col-omes, that It would be not only his duty, but would afToTd him
»Jenks, The Government of Victoria, p. 159.
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the sincerest "gratification to promote to the utmost of his power"
the cultivation of "mutual feelings of good will" and the "most
iberal prmciples of reciprocal advantage" in intercolonial legis-
lation, he adopted the prudent if unenergetic policy of non-inter-
vention. While maintaining the friendliest relations with Mr.
Latrobe» and the other Lieutenant-Governors, he permitted each
of the colonies to freely pasue its own domestic policy, whatever
might be the effect upon the harmony of intercolonial relations
As a natural result, before the close of his term of office the
three eastern colonies were already at loggerheads over the
question of border customs,' and New South Wales and Victoria
had indulged in the delightful little experience of retaliatory
tariffs. He allowed his instructions to remain a dead letter,
and neither by- direct nor indirect influence sought to curb the
diverging tendencies of colonial legislation. The visiting power
was likewise allowed to fall into desuetude. When he did ven-
ture out of his own colony to make a visit to Tasmania, he de-
clined to interfere even in the slightest, with the functions of the
Lieutenant-Governor.* The canny Governor-General was sensible
enough to appreciate the fact that any interference in provincial
affairs would be productive of more harm than good.

The English government was not unobservant of the material
changes effected by the recent course of events in Australia, and
of the jealousy which had been aroused over the presidency of
the Governor of New South Wales. From the tone of official
opinion at home, it was thought in colonial circles that the
abolition of the office of Governor-General was practically agreed
upon.* But Whitehall was not prepared to take that decisive
action without one more effort to rehabilitate the position by
removing its most objectionable feature. hen the term of
office of Sir aarles Fitzroy came to an end in 18.55, the separate
commissions for each of the colonies previously granted to the
Governor of New South Wales were not renewed, though the
commission of the Governor-General was still retained. The
commissions of the several Lieutenant-Governors were likewise
modified, and their title and office were now raised to full gub-
ernatorial rank.

The effect of this new alteration was explained in the speech
ijenks, Hist of the Aust. Colonies, p. 396.

Iru'-JfJ:-^' 'fS4-S. vol. I. p. 951.
»The Melbourne Argus, Jan. 3, 1856.
<Denison, Varieties of Vice-Regal Life, vol. i, p. 265.
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of Governor Young of South Australia at the opening of the
Legislative Council.^ "The development of this colony has been
recognized by its separation from the control of the New South
Wales government. The officer administering this government
is no longer merely a Lieutenant-Governor, but holds now the
commission of Captain-General and Govemor-in-Chief of South
Australia formerly held by the Governor-General at Sydney.
The authority of the latter can therefore no longer supersede the
powers of the former within the limits of this province. It is

nevertheless the same especial privilege to originate measures
for the advancement of all these colonies." The Governor-
General, he continued, would find but one feeling "animating
this community as to the policy and necessity of hearty co-oper-
ation in all measures requiring as it were a federal action for the
promotion of the great objects common to the Australian col-
onies." The question of the significance of the changes in the
commissions' likewise came up for consideration in the Legis-
lative Council of Victoria, where the Colonial Secretary explained
that the Governor-General could not now interfere in any way
with the provincial executive, and that his office was merely "a
nominal distinction;" in effect the old relation of subordination
had been reduced to a "mere inferiority of rank and precedence."
But the people of Victoria did not take kindly to even the titular
precedence of the Governor-General, and were most strongly
opposed to the idea of intervention even to promote a spirit of
friendly co-operation between the colonies.* They had not the
same liberality of spirit in this matter as was shown in the sister
colony of South Australia. The mere suggestion of invoking
the interference of Sir William Denison.* at the time of the dis-
turbances in the gold-fields "occasioned some sensation," and
called forth a vigorous protest on the part of the Melbourne
press against any attempt to exercise "dead powers." In New
South Wales the constitutional change was not received with
favor. The Sydney Herald protested" against the statement of
the Victorian Colonial Secretary that the alteration in the com-
missions signified an abandonment by the Colonial Office of the
idea of establishing a federal government, for otherwise it

•S.A., V.P.L.C., 18SS-6, vol. I, p. 4.

ITM^*"^"™' Argus, Jan. 31, 1855.
»Ibid, Jan. 3. 1855.

s?l!" c^"^"'
«'" ?"^ Tasmania, p. 83. McCouibie, Hist, of Vict., p. 286.SThe Sydney Morning Herald, Feb. 6, 1855.
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argued "'they would not have enacted the farce of creating a
Governor-General." It had however to admit that the office had
become a mere titular dignity without any effective influence on
intercolonial affairs.*

If the home authorities were of the opinion that by dropping
the special local commissions of the Governor-General, the pos-
ition could be popularized, or made effective as a means of
united action, they entirely misjudged the tendency of Austra-
lian events. Even the strong self-reliant temper of Sir William
Denison failed to revive the moribund office. During the course
of his administration several efforts were made to bring about
a common concert between some of the colonies, especially in re-

gard to tariff* and postal arrangements.' But these proposals
seem to have proceeded from him in his capacity as Governor
of the colony acting on behalf of its government, rather than
from him in virtue of his position, as Governor-General.* At
any rate in the other colonies the negotiations were looked upon
simply as propositionsof the Ministry of New South Wales to
be considered with all the critical suspicion which was due to
the suggestion of a rival state seeking to advance its own in-

terests. The position of the Governor-in-Chief had no influence
whatever in commending the proposals to the sister colonies.
A solitary attempt was made by a faction in Victoria to secure
the intervention of Sir William Denison in the troubled affairs
of that colony, but without success.^ He adopted the inacti\e
policy of his predecessor in carefully avoiding mixing himself
up in the domestic concerns of the other colonies. Upon inter-
colonial questions, he maintained an attitude of strict neutrality,

contenting himself with the performance of his gubernatorial
duties, and not seeking to play the ambitious role of intercolonial

arbiter or dictator.

The quiescent attitude of the two Governor-Generals is the
more remarkable in the face of the strong federal movement then
in progress in several of the colonies. Neither Sir Charles
Fitzroy nor his successor appear to have made the slightest ef-

fort to turn their vice-regal position to account in the promotion
'The Sydney Morning Herald, Apr. 21, iSs"!.

=Vict., V.P.L.C.. 1855-6. vol. I, p. 1 198.
Hhid, vol. I. p. 771. Ibid, 1854-5, vol. 2, p. 11 11.

^Letter of Sir Wm. Denison to the Hon. H I«ihowchere Feb •» 1857
Denison, Varieties of Vice-Regal Life,' vol. i, p. 378. '

'

•The Sydney Morning Herald, Apr. 21, 1855. Puseley. Australia and Tas-
mania, Editorial quoted from The Argus, with criticism, p. 84.
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of the federal came. Thk kJ^ «nM »«.wi.: • ..l

the *-- JLTiLit^iL-!: ^^ •arpnsing m the case of

* .'* .——****•" *n active part in the initiation of

«*- *J7'";
'"

.'
*"** ''**' «<=*"«"y »ugge«ted the institution

thJL Ir •**^'*!- The Colonial Office wa. known to be
thoroughly lympathetic, and the instruction, of the Governor-

^rT rSf**"^
'^^^'^ ''''" *° ^^l*^ *" "«"«nr measures

for the furtherance of intercolonial co-operation. One wouldhave naturally «,pposed that he. before all others, would have«erted .11 the influence of his office to effect so desirable an

fathered by h,s former trusted counsellor. Mr. E. Deas Thomp-^n Certainly no more effective mode of promoting intercol-omal leg.slat.ve concord could be devi«.d than the insTitution of

f/*!lJ[ u"'!""^ '°' *" *''* '=°'°"«"- Po»"Wy he may havethought that h.s .ntervention would have injured the cause morehan ass.sted .t. m v.ew of the suspicion and hostility entertained

^inMr""'"' '"
^f^'"

''"*^"»- ^'^ ^hing is certa.^.

of mak.ng h.s mfluence permanently felt in the constitutional

c^Z ^t^"''*'-'"'-
?« -'^ht have been the actual auXor o

confe^erafon. or at all events the leading figure in its early

The position of Sir William Denison was somewhat different •

ct^n/i i T'"' "^f"'"^
'"'"''^'' ^" °PI»"«"t of the prin-'

c.ple of federafon. and this conviction had been strengthenedby the<ourse of Australian evems. In a private letter to Sir Gea

to thi r ^'T' ^rr**^'
^""^ °" '""^ '"'^ o' his promotion

to the Govemorsh.p of New South Wales, he candidly expressedh.s doubts as to the desirability of retaining the office of S^v^
nor-General or of seeking to- promote a general assen.bly forthe Austrahas. "The question of a federal system of gove n-rnent for these colonies is. I am informed, still under consider-

tTnul''"' -^ * "?'" *''*''"* '"'*^'"«**^ •" the settlement ofthe quest.o.1, inasmuch as my title when I move up to Sydnevmay depend upon the decision of the government. I shall Zsorry if the people of New South Wales are placed in a Sio^to .dentify me with any loss of dignity which they may cZce,ve th.s colony to have suffered; but still the more I considerthe subject the more convinced am I of the impolicy of givL
»Nov. ,^ ,854. Denison. Varieties of Vice-Regal Life, vol. i p 26?
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to any one colony a predominance over the rest." Referring then
to W» despatch of 1840, he declared. "I see but little to alter;
and much has teppmd mmot which confinns me in the opinion
I then expressed."

"There is in point of fact little or nothing for a generi'
assembly or congress to do. The colonies are satisfied with a
very simple tariff of duties on imports ; the postage system is

settled, the mode of providing light-houses has been arranged
by an agreement between Van Dieman's Land, Victoria and New
South Wales; port dues are done away with pretty generally:
the only matter which remains to be determined is the character
and powers of a court of appeal. It can hardly be worth while
to attempt to establish a system of government of a most com-
plicated character for the purpose of legislating as to ihis.

There is, it is true, the question as to the disposal of crown
lands, but as the position of each colony is with relation to this
subject different from that of its neighbor, each had better be
allowed to legislate for itself in the matter. There will be little

or nothing for a federal assembly to discuss, if it be constructed
according to the original sketch in the report of the Committee of
Council. Are its attributes to be extended till it is assimilated
in some respects to the Congress of the United States? If so,
much of the power now vested in the separate legislatures o^
the colonies must be taken from them and entrusted to the new
body. I will not attempt to decide upon the wisdom of such a
scheme; but will it be found practicable? Will the differertt

legislative bodies be willing to divest themselves of a power of
which they are just beginning to taste the sweets, for the purpose
of transferring it to another body in which each colony can only
have a fractional share of influence? What benefit can they
propose to themselves to counterbalance the^ sacrifice they will
be called on to make, first of power, secondly of dignity? There
may be a desire on the part of New South Wales or Victoria
that some arrangement should be made by which one or the
other of these colonies should be established as the headquarters
of a federal government, and thus have a nominal, if not a real
superiority over the rest ; but I question whether the legislatures
of either would be willing to yield a portion of the power they
now possess in order to carry out such a scheme." Notwith-
standing his personal objections to the plan, he declared himself
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ready to pve effect to the decUkm of the government, whatever
It might be, without regard to peraonal coniide: ationi.

The grant of responsible government rendered it impractic-
able for Sir William to lend even an unwilling c. lukewarm
support to the policy of the Colonial Office. As a constitutional
ruler his influence was necessarily indirect: he dare not antag-
onize the measures of his advisers on fiscal and intercolonial
questions, but was restricted to using his friendly counsel in the
cabinet chamber in favor of a liberal policy in intercolonial re-
lations. In this case the personal inclination, and the constitu-
tional obligations of the Governor-General coincided with the
mdependent spirit of the several legislatures. I'luler these cir-
cumstances Governor Denison wisely resigned himself to accept-
mg as far as possible the advice of his Ministry, and to main-
taining a strict impartiality in domestic party controversies and
unseemly intercolonial conaicts. He accordingly carefully re-
frained from any participation in the active struggle that was
being waged within and without the colony upon the federal
question

;
and this moreover at a time ^hen his influence might

have been a decisive factor in favor of federation. During this early
period, when the personal authority of the Governor was most
pronounced in the policy of the executive, the steadfast support
of the representative of the Crown would probably have secured
the co-operation of the mother colony in the attempted con-
ferences upon this subject, and might possibly thereby have been
the means of effecting some sort of a federal league or associ-
ation among the colonies, which would have paved the way to
an ultimate political union.

With the departure of Sir William Denison in 1861, the office
of Governor-General was allowed to lapse, as the home author-
ities wisely decided not to renew the federal commission, which
had served no useful purpose in promoting the object for which
intended. In a despatch to the Governor of New South Wales
the Duke of Newcastle explained* the reason for this decision'
on the part of the Colonial Office. Such a title indicated in his
opinion, "a species of authority and pre-eminence over the gov-
ernors of the other colonies which .... could not with
justice be continued, and if continued, could not fail to excite
dissatisfaction very prejudicial to their common interests " The
rivalry between New South Wales and Victoria had at last con-
*Harrison Moore, Const, of the Aust. Comm., p. 22.
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vinced the home government of the undetirabtlity of longer con-
tinuing an office, whose existence from the first had been merely
nominal and which had served only to foster an invidious dis-
tinction and arouse false and unseemly jealousies. The scheme
of a federal executive was unfortunate in its origin, negligible
in its history, and forgotten in its demise; it was an unhappy
attempt to create a federal institution foreign to the character
of Australian political conditions. From the first it was doomed
to ignominious failure. Neither the functions of the Governor-
General, nor the character of the men who held the position,
made any impression on the course of the federal movement.
Only the non-exercise of the duties of the oflRce saved the
holders from the humiliation of many provincial rebuffs. The
Governor-Generals acted the part of wisdom, if not of heroism,
in allowing the office to sink into innocuous desuetude. If as a
mere titular distinction, it occasioned envy, as a positive institu-
tion, it would have bred discord and enmity.' Its disappearance
accomplished one good purpose in removing a source of jeal-
ousy and of false supercilious superiority between the states by
placing them all on the same common level. The experiment
was not only a failure but left an unfortunate legacy of evil

results. The abolition of the office cleared the way for the
cultivation of more cordial relations between the colonies.

•Mr. Jenk« sums up the influence of the position of the Governor-General
in these words : "Perhaps its most practical result was to cause the
jealous Victorians of 1853 to vote their Governor i3,ooo a year more
of salary than his nominal superior at Sydney." Jenks, Hist, of the
Aust. C-lonies, p. 165. Labilliere, Hist, of Vict, p. 313.
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CHAPTER IV.

THE PERIOO OF CONSTnVTIONAL COMMITreES.

u,,-^ '!l' ';°""''"'T f*^»«
»' J«««. «• we have .cen. the cofonie.

were left almost entirely free to pur.ue their own cour.e in r-

*f!i
'^ •"»«'-~'o"«« aflFair.. They had at last attained a portion

of the liberty for which they had been striving for years^ andwere now prepared to enjoy it to the fullest extent. Under such
circumstances the project of a federal union, which involved a
deleifation of a part of their provincial powers to a general as-wmbly. seemed somewhat incongruous if not inconsistent with
their newly acquired independence. The colonial interest whichhad been awakened in Earl Grey's scheme for a federal assem-
bly, was largely the result of the external pre«ure of Downing
i»treet. The proposal of the imperial government had given the
question a factitious importance, and occisioned a forced and
unnatural development of colonial sentiment, which was not a
tnie reflectKjn of the state of public feeling. The natural growthof the conception of Australian unity had been unduly stimulatedby the premature and coercive action of the home government
In forcing on the federal education of the public at too rapid a

af!'n,r T*""?* rt "P°'**' *° "'^ ***"»*^ °^ » reaction! and

^.TT T *
°'i*^

''""°^*' °' '^ P^*""^« °^ the Colonial

trbl'ck^o;:!;^*"
°' ^ ^^"^^^' ^"^"''"^ ^'" ^- « time into

vin.f,?''°''"
*'"

"^'i^
°^ '^''^'""^ ""'^ o'-gani"ng the new pro-

vincial governments absorbed for a period most of the politicalener^ of the people and of the legislatures. In the various
speeches and election addresses of the candidates for the fire,
Legislative Council of Victoria, but one reference is to be found

ance of Mr. J. OShanassy. whose remarks are doubly inter-esting on account of the prominent part he subsequently played

Ihi °^o ^T^- /" t
'^'^ °" '^' ''"^^'"^^ he declared' that

this colony had already sufficient experience in dealing with herneighbors to prove that it would not be beneficial to join in a

in the
1,7;°"' " '".'" ^''^''^ '° ^^^"^•^ P-"-^ repreienta^on

»The Melbourne Daily News, July 12, 1851.
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oppoiltlon of New South Walei. And in hit publk addrcM to
the electorate a few days later, he stated ;• "I am unfavorable to
the establishment of a federal government in Australia, per-
suaded that the European system of centraliting power has not
proved Itself beneficial to mankind, and that we have paramount
reasons to preserve a separate independent government in
Victoria. A similar indifference prevailed in the other cobnies.
where the pressure of local considerations ob«:ured all thought
of the broader issue of intercolonial relations.

Meanshtc a great social question had arisen which stirred
the wliak !v.iit,cal f.f. of the colonies, and indirectly exercised
an m.,K.rt....t miUk uc '.„ the federal movement. The action of
ate (ulon.al ()f»Uc- m for, ng upon the unfortunate colony of
Van U.cii in , r.ii.d a .n ,uance of the evil of transporUtion
tailed ', rtl, n ..n.t..l protrv :rom all the colonies, which felt that
t e.r -o.- .1 a,<l iH,iit.,';,l Lie was almost equally imperilled by

'tijiirv tn i MstiT biatv The common danger of convictism
sei v(.l to .ivv J CM 1 stroi

jf community of interest and of sym-
pa'.hy thnniKhont /, >tK,lia. It was realized that the protest of
a singk roK.uy woiil.l !,e ineffectual to reverse the policy of
Downing Mr.. L, ind that the combined strength and influence of
the colonies would be necessary to overcome the selfish interest
ot Great Britain in the matter. An Anti-Transportation League
was formed in Tasmania, and quickly spread to the other prov-
inces.' A central organization was soon after effected, which
united all the colonial branches in a common alliance. The
movement was entirely a popular one. unconnected with the
official and parliamentary protests which were being made by the
different legislatures. For this reason it had the higher educa-
tional value in revealing to the general public the intimate inter-
relation of the interests of the several colonies. It gave the
necessary impetus to the development of a spirit of common fel-
lowship. ,f not of nationality. A voluntary federation was cre-
ated capable of speaking with a single and powerful voice on
behalf of Australia, and wielding all the influence if not the
power of a constitutional body. By his arbitrary policy, Earl
Grey had unwittingly served the cause of a federal union more
effectually than by his well-intentioned efforts to establish a
general assembly. The several intercolonial conferences, at
'The Melbourne Daily News, July 19, 1851
-Rusden, Hist of Aust.. vol. i, ^ 479.
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which delegates were present from the various colonies, familiar-
ized the people with the conception of an Australian congress,
served to bring many of the leading public men of the different
provinces together, and was a most valuable medium for the
general dissemination of knowledge concerning the social econ-
omic and political conditions of the respective colonies. It more-
over taught the colonists the value of intercolonial organization,
and impressed upon them the inherent strength which comes
from unity.

The success which attended the eflForts of the League, sug-
gested the idea that its scope should be widened so as to include
other matters upon which united action was desirable. The pro-
posal was favorably taken up in some quarters,* but met with
general discouragement. It was objected that upon no other
subject, and leastwise upon the character of the political insti-
tutions of the colonies, could unanimity of sentiment be secured.*
This feeling found expression in a speech by Mr. Button in the
Legislative Council of South Australia on a grant to the Anti-
Transportation movement, in which he uttfered a vigorous protest
against co-operation with the sister colonies in respect to other
matters." "South Australia," said he, "was decidedly opposed
to any system of federation. In this one instance she could co-
operate with the other colonies but in no other." As a result of
this limitation of its activities, the League virtually proclaimed
its own dissolution upon the attainment of the purpose for which
it was specifically created. It declined the leadership of a move-
ment which promised to weld into harmonious unity, the sym-
pathies and interests of the whole population of Australia, not on
one social question only, but on all common social and political
subjects. It might have been the precursor of an Australian
federal association and have wielded a powerful influence in the
formation of a national spirit, but instead the League voluntarily
assumed the purely ephemeral character of a single objective
organization whose death marked the triumph of its principles.
A striking illustration of this fact was seen in the dispute which
broke out between the governments of Victoria and Van Die-
man's Land almost immediately after the cessation of transpor-
tation, over an enactment by the former colony of a convict's
'The Sydney Morning Herald, Mar. lo, 1852
2Ibid, Mar. 27, 1852.

"The Adelaide Times, Sept, 10, 1851. ,,
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prevention bill,« which aimed to shut out from its territory thecrimmal population of the island.

^

UDon 'Srfi *^ immediate effect of the League's organizationupon the federal movement was practically nil, its indirect in-
fluence m promotmg a spirit of c(M>perative action was verygreat It pointed out the true course by which federation could

Tonl^ttri ^l
*?^"';? *° '^' *=""'"°" ""'*y *"d nationalconscousnes of the Australian people. The federal movement.

t demonstrated must follow in the lines of The Anti-Transpor^

n char^ctr'
'' ''°"''

"^ ^^^"'^^ '" ''' ^"^•"' ^"^ democrSic

ZtrTV *^T'"'°" °' **"= "^'^^ >"««"« of the people,rather than the product of legislative deliberation. Moreo^he

wh.ch could be wielded by a united Australia. Let the cobnies

listen a^dacT? '
T?^'' T^ ^"' '''' ''°'"^ ^°^«^-«"t --»

listen and accede. It gave the colonists a sense of pride in theirown strength and established a valuable preceden't for future
united action.

The anti-transportation agitation was likewise instrumental
"1 awakening a keener interest in a revision of the severTcd-
onial constitutions.^ The colonists were much dissatisfied wTththe meagre measure of self-government accorded them by the
imperial act of 1850. and demanded the full enjoyment of the
privileges of responsible government which had been bestowedupon the British North American colonies. Finding that the'

r

remonstrances were sympathetically received by the ColS
S cnl?. "l-^T'^'^ T "^^^ "^^""*^^^ °^ *heir limited powersof constitutional amendment, to revise their several instr^ents

whShT'"'"*- '" *^' P""'^ ""^ parliamentary discussions

somAn^'
";w orgamc proposals called forth, the question of

iT^Tl l^"^"u^
""'°" "«^'" '^' ^^^'^ the people and

egislatures. Now that the gold fever had partly subSd and

Puluc^nTcr '^M

*' "" ^°^^™'"^"*^ wafcomplete. ttk thepublic and Councils were prepared to more carefully considerthe various political questions, domestic and intercolonial thaiwere arising out of their new colonial status. The n^d forsome common action or general agreement had already beenforced on the attention of the several governments in connecdo^

.^^ VPLC '« "'?"' "'' ^^ '--Portation. intercolonial

•Official History of N.S.W., p! ^i
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gold regulations, postal and railroad facilities, and lig^houses,
each of which had been the subject of considerable intercolonial

correspondence.* The question of border duties had early as-

sumed an aspect of importance, and had entered upon a long course
of official negotiations. The colonies were made to realize that
they could no longer live ai isolated communities, but must each
consider in its domestic affairs and intercolonial relations, the
common and reciprocal interests of the Australian group.

fh* press assumed the leadership in the discussion of these
various intercolonial questions ; the leading papers of the several
colonics disfbying in their attitude and tone a breadth and lib-

erality of vif'* which was fsir m advance of that commonly held
by the public or legislatures. Almost all the most influential

journals of the country show«i a sympathetic interest in the
cause of co-operation, and several of them warmly approved of
the principle of a federal union.^ The discussion carried on in
their columns is the be? federal literature of the period in
furnishing us with the motives, the ^inci^les and the arguments
that most strongly appeal d to the pti^ple. Th« moment seemed
opportune for a f ward federal movement, now that the grow-
ing community of sentiment and mutu^Ht^ of interest between
the colonies were making bare the advantafes of mme sort of
union. And even if a federal as.sociation were not obtainable,
or some looser form of co-operative organization immediately
practicable, it was felt that steps could bt at once taken -r. as-
similate their political institutions and their legislation so la '^ as
possible, in order to prepare the way for a future i*4 -al union.

The Launceston Examiner" threw out a verj interaiting st^-
gestion in this connection, that a conference or convention of
delegates from al! the rolonies should be brought together to
frame a model constitution for the several provinces, and to
draw up a scheme of federal government to be referred to the
several legislatures for acceptance or rejection. The pr.jposal
was heartily supported by the Hobart Courier which urged the
local Council to immediately take up the matter; but in the other
colonies the suggestion did not meet with the same favor. The

''^'^and^674^'^'
'^^^' "' '^" '^'^^' '^^^^' '8S3-4. vol. i, p. 657, 669.

=rjf. The Sydney Herald, The Empire, The Melbourne Argus. The Ho-
bart Courier, The Launceston Examiner, The South Australian
Kegister.

^The Launceston Examiner, May 24, 1853.
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New South Wales legislature had already taken steps for the

v!Z^",u /'l'""'**'"*'°"-
^" ^°''^^ ^"«*'*''* the feeling pre-vail that the matter could be more satisfactorily dealt withby the ocal government and Council than by a federal congress.

ra.^ h"T:. i'
^'^"'^ 'PP'"^^^^ "^ '^ suggestion but

frantty adm.tted that .t was entirely out of the question in thisgold-worsh,ppmg age. "The scheme of federation," it declared
must ongmate wuh the people. The Councils wiD never take

.t up of themselves. They are too full of petty jealousies and
self-conscousness to listen to it for a moment." Under other
crrcumstances the colonies might adopt the idea but the presentmoment was unfavorable. 'The tnne for union and co-oper-
ation has noty^ arrived. The era of federation is an advanced

tZ" ^IV ^"' '''^"'' '" '^' ^^^rt °f the moniy-grab-
bers. With the failure of the suggestion for the summoni^ ofa constitutional convention, the task of framing the several new

scheTr ' n' 1 '°^'""'*^'"^ ^"^ P^°P-^' - d-Ltnscheme for a federal union, was left to the determination of the
provincial legislatures.

Meanwhile the Legislative Council of New South Wales
under the direction of Mr. Wentworth,-the unofficial leader ofthe dominant party in that body, proceeded to take measures to

16^ r«fi'2 r" "^'^l
'^^"^titution for the colony. On June16th, mi, ,„ moving for a select committee to frame a newmstrument of government,' he had occasion to incidentally refer

to the federal principle of the United States constitution andexpressed the hope that it would not be reproduced here. But

IIL"wrrV '°"°"'"^ '"'""^ ^'^^^ '^' '^'"^ °^ constitution

^cured r 7 '"
T'"'- ^" ^^y '^^' Wentworthsecured the appointment of a select committee' to prepare a

posed of leading representatives of the official nominee and

wTthThe r'r^ ;

V' '^""""'' ^'^ ^" exceptionally able oneWith the Colonial Secretary, Mr. E. Doas Thompson, and Mr

•TH aT, rf *^° ""' "''"^"^'^' '"^" '" '"^^ -'-y -d the
1 he Adelaide Times, June 30, 1853

^Quoted in the Launceston Examiner, July 14 i8e»3The Sydney Morning Herald, June 17. 1^52
"

Rusden, Hist, of Aust., vol. 3, p 3
^

S^°^ui^':i'i:Zran'olu^h^^^^ Thompson--.he Colonial

tin. Ma7kay. ThuHow, Mumy 7nd S« *"'• ''"^
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IW 11

dominant spirits in the chamber, were auociated Mr. Plunkett

—

the Attorney-General, a capable and highly respected gentleman,
Mr. Cowper,—an adroit and shrewd politician who was aspiring
to the leadership of the liberal party, Mr. Martin,—a rising-
young solicitor whose later career bore out the promise of his
younger days, and several other gentlemen who subsequently'
played a prominent part in the political history of the colony.
It was as strong and capable a body as the colony could choose
for the task, and well represented the ability, political experience,
and divergent views of the legislature. On July 28th, the Com-
mittee brought up their report,* to which was annexed a draft of
the proposed constitution. The bill itself contained no federal
provisions, as it was considered inadvisable to incorporate any
such proposal in the provincial constitution, but the report con-
cluded with a most important recommendation on the subject.

"One of the more prominent legislative measures required by
this colony, and the colonies of the Australian group generally,
is the establishment at once of a general assembly to make laws
in relation to the intercolonial questions that have arisen, or may
hereafter arise among them. The questions which would claim
the exercise of such a jurisdiction appear to be as follows

:

1. Intercolonial tariflFs and coasti.ig-trade.

2. Railways, roads and canals, etc., running through any two
of the colonies.

3. Beacons and lighthouses on the coast.

4. Inte*vv»lonial penal settlements.

5. Intercolowal |iold rtfktions.
6. Postage between the said colonies.

7. A jjcncral court of appeal itim the courts of such colonies.
8. A power to l«gi$^Me on all other subjects whi<* may be

submitted to them % **dresses from the legislative councils and
assemblies of the other cotooies, and to appropriate to any of the
above objects the necessary swns of money to be raised by a
percentage on the revenues of all the colonies interested.

"As it might excite jealomy if a jurisdiction of this impor-
tance were to be incorporated in the act of parliament, which has
unavoidably become a accessary part of the measures for con-
ferring a constitution on this colony, in consequence of the de-
fective powers given by parliament to the Legislative Council,
your Committee confine tfiemselves to the suggestion that the
>G.B F.P.. .854, vol 44, p. 15. N.S.W.. V.P.L.C., 1853. vol. 2, p. 1,9.

""
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establishment of such a body has become indispensable, and ought
no longer to be delayed, and to the expression of a hope that the
Minister for the Colonies will at once see the expediency of in-
troducing into parliament, with as little delay as possible, a
bill for this express object."

The recommendation of the Committee clearly shows that
however just the strictures of The Melbourne Argus may have
been m regard to the narrowness of view of the legislative coun-
cillors in general, there were at least a few choice spirits whose
range of vision was not circumscribed within the limits of the
provincial boundary, but who looked with far-seeing eye to the
common welfare of Australia, and the mutual association of the
several colonies in forwarding that aim. The report itself bears
the impress of the mind of Wentworth and of his co-adjutor
Thompson, to the latter of whom it has been suggested the Com-
mittee were probably indebted for the federal proposal.' We do
not know to what extent it expressed the opinions of the other
members of the Committee; the Attorney-General, at least, wasm thorough sympathy with the suggestion, but if we may judge
from the subsequent attitude of some of the other members, not-
ably Messrs. Cowpcr and Martin, we will be forced to conclude
either that they did not consider the recommendation of suffi-
cient importance to challenge its acceptance, or that having given
the subject but little consideration they were dominated by the
strong will and the commanding intellect of the chairman, or by
the official influence and experience of his colleague. The re-
port came before the Council bearing the endorsation of the
whole Committee, although we know from the subsequent de-
bate that the members were by no means agreed in regard to all
of the provisions of the draft bill.

The importance of the report is to be found, not so muchm the nature of its recommendations, or the personnel of its
membership, as in the insight it affords into the character of the
federal opinions of Wentworth and Thompson. The question
id federation was still in the region of speculative discussion with
all but a few far-seeing statesmen.^ To the thoughtful public
It appeared much more a prudential measure for escaping future
complications, than as a pressing necessity of practical politics

.
Its immediate utility as a means of correcting the existing abuses

=fbidT'.S''*-
°^ ^"'*- ^"^' ^*^'" ^^ «^ Aust., .89,, p. vii.

j|

'
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of conflictii^ legislation, and of enabling the colonies to assume
a desired extra-territorial jurisdiction was doubtless open to
general observation, but there was no immediate pressure either
from wkhin or without the legislature to compel the colonies to
take decisive action. The relations of the several provinces were
peaceful and comparatively harmonious. There were some
minor divergencies in l^islation and administrative regulations
in regard to border customs, postage, and other matters, but
these had not yet engendered a spirit of antagonism, or occasion-
ed a violent disturbance of the social and economic relations
of the colonies. The Wentworth proposals were not the product
of public feeling; even less were they in any way connected with
an apprehension of foreign dswger. From time to time the col-
onists were temporarily alamwd by the news of European com-
plications, which set them to discussing for the m(Mnent the
necessity of putting their defences in order.' But the threaten-
ing danger did not aroti»c any realization of the need for united
defence; each colony thought only of its own ports, and looked
to the protection of the imperial army artd navy for its security.
The subject of defence was not ewn kicluded among the topics
to be referred to the general assembly. Notwithstrading then
the growing evidences of the wkdom and advantages of co-
operative action, the colonies felt themselves fairly well prepared
to severally deal with the issues of the present without lodcing
to the federal demands of the future.

The language of the report is so indefinite that it is impos-
sible from its content to determine the exact nature of the federal
association which was in the minds of its framers. There is no
suggestion whatever as to the character of the organization of
the general assembly, the principle of its representation, or of
the relation which the federal government should bear to the
several states. Upon all these fundamental questions, as many
others of a similar nature, we are left to speculation.* Either
the Committee were not prepared from lack of sufficient con-
sideration, to pass upon these intricate questions of constitution-
ality

;
or they hoped to escape the criticwm of seeking to frame

a federal constitution by coafining their report to a simple recom-
mendation of the principle of a general assembly ; or perhaps as
has been suggested, they were content to accept the scheme
'Barton, Hist, of Aust. Fed., Year Book of Aust_ iSoi
=Quick and Garran, Annot. Const, of Aust., p. 91

.
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which the imperial government had already proposed,' or that
parliament was likely to devise in answer to the prayer of the
local legislatures. Upon only two points were the recommen-
dations clear and definite, viz., the necessity for the immediate
establishment of a general assembly, and the extent of its juris-
diction over federal matters. On the first of these matters the
voice of the Committee was most insistent; several times in the
course of the report they speak not only of the indispensability of a
federal legislature, but of the expediency of no longer delaying
its creation. It was not with them, as with the public, a question
of problematic interest for future consideration, but a present
day need which demanded speedy attention. To this end they
pressed upon the Secretary for the Colonies the desirability of
introducing a bill for this express purpose with the least possible
delay.

In respect to the enumerated powers of the general assembly,
the language of the report is very brief and careless in con-
struction. The whole of the federal portion of the report bears
the appearance of having been hastily prepared as an after-
thought by way of addendum to the constitution bill. It has none
of the marks of the careful consideration of an expert drafts-
man

;
it has not even the precision of an ordinary parliamentary

document. What for example could be more loosely expressed
than the wording of clause eight, of the enumeration of federal
IKJwers. in speaking of addresses from the legislative councils
and assemblies "of the e^er colonies," when it was doubtless in-
tended to say "of all those colonies," as in the language of the re-
port of the imperial Committee of 1849. Such a mistake could
scarcely have escaped attention and due rectification, had the
several paragraphs been closely examined clause by clause. The
subjects of federal legislation bear a general resemblance to dR
corresponding list of Earl Grey's report, and doubtless that i«-
portant document was consulted in ite preparation. Several oi
the clauses, especially No. 8, present the appearance of having
been taken outright from the original report. But thr similarity
is far from absolute, as there are several important differences
m the two proposals. The commercial powers of the general
assembly were now limited to intercolonial tariffs and coastii^
trade, instead of covering the whole field of customs duties
and shipping charges. The select committee had evidemly in
'Quick and Garran, Annot. Const, of Aust., p. 91.
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mind the existing difficulties over border duties, and the need
for uniform legislation in respect to intercolonial trade, but had
no desire to interfere with the general fiscal systems of the col-
onies. The subject of toriflfs was still the most important factor
in the federal question, though another aspect of the problem had
now come to the front. With Earl Grey, it had been primarily
a question of diflTerential duties and general uniformity of cus-
toms, while in the present instance, it was the simpler matter of
placing intercolonial commerce" under a common system of regu-
lation.* The two questions were, in fact, most closely related
and inter-dependent, as was later seen, but at this moment the im-
mediate difficulty in regard to the Murray River trade had par-
tially obscured the bearing of the larger issue of a general cus-
toms union. This clause, together with the two new sections 4
and 5 conferring additional powers on the Assembly in respect
to intercolonial penal settlements and gold regulations, shows the
exceedingly practical character of the present proposal. It was
directed to meet existing ccMnplications of legislation and admin-
istration, which had arisen out of the ripid settlement of the
border districts, the transportation question, and the conflicting
mining regulations in the gold fields of the several colonies.

The judicial clause of the present proposal likewise differs
from The Australian Colonies Bill in only providing for the con-
stitution of a "general Court of Appeal for all the colonies;"
and omitting any provision for an alternate or conjunctive
original jurisdiction of the Supreme Court. The Court of Ap-
peal was not designed to be a court of federal jurisdiction, but
an ordinary appellate tribunal of unlimited competency. The
delegated powers of the general assembly under clause 8 would
seem to be capable of indefinite extension. In the corresponding
section of the Privy Council's report, the legislative authority
of the Assembly was limited to the enactment of laws "affecting
all the colonies" represented in the Assembly, upon petition from
the legislatures of all the provinces. But in the present section,
the qualifying phrase requiring intercolonial uniformity of legis-
lation is omitted, so that apparently the Assembly was now
authorized to make laws on any subject whatsoever, whether
federal in character or not. or whether applicable to only one
or all the colonies, provided only that addresses were submitted
»The difference between a policy of intercolonial free trade and a commonZ<jllverein is ofttimes overlooked.

tommon
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from the legislatures "of the other colonies." The eflFect of the
removal of this restriction would seemingly be to confer on the
general assembly an unlimited legislative power in respect to
any or all subject, delegated to it. But the language of the clause
IS so loosely expressed and its political consequence so far-reach-
ing in character, that we are forced to conclude either that the
Committee failed to appreciate the full significance of the pro-
vision, and the revolutionary possibilities of thus indefinitely ex-
tending the competency of the Assembly over provincial matters,
which would have opened up the way to a complete transfor-
mation of the constitution of the central government from a
mere federal association of independent states into an incorporate
legislative union of the colonies; or as seems more probable, that
the Committee were of the opinion that the legislative r.lf-con-
sciousness and independence of the local legislatures would
prove a sufficient safeguard against any tendency to transfer
provincial functions to the general assembly. The financial
powers of the Assembly were also slightly modified in an attempt
to avoid the difficulty which had perplexed the imperial parlia-
ment,—namely of federal taxation of all the colonies for objects
of concern or utility to only one or several of them. By the
present clause, it would appear, that only those colonies would
be subject to taxation which were directly interested parties to
the expenditure in question, but no attempt was made to deter-
mine how this indefinite rule was to be construed, whether ac-
cording to the actual benefits conferred, or otherwise. It is safe
to prophesy that it would have been exceedingly difficult to
apply the principle in actual administration. There is a singular
omission of a power to legislate in respect to uniform weights
and measures, which would seem to be a natural and one ot the
most necessary functions of any general assembly. The other
clauses of the report are similar in their terms to those of the
original scheme of 1849.

In order to avoid the deep seated jealousy of the other col-
onies, and to overcome the constitutional impotency of the local
legislature to frame its own constitution, recourse was suggested
to the good offices of the Secreary of State and the sovereign au-
thority of the '-.nperial parliament. It is very evident however, that
the chairman of the Committee did not tamely submit to this evi-
dence of political subordination, but would gladly have seen the
colonies endowed with an independent power of constitution



n

.5 l
986 THB PEOERATION MOVEMENT.

making. Warned by the past unfortunate association of the
federal proposals with the provisions for the establishment of
provincial constitutions, the home government was now re-
quested to introduce a distinct bill for the express purpose of
setting up the organization of a federal assembly in conformity
with the recommendation of the report.

Some little light is thrown upon the character of the general
assembly which Wentworth desired to establish, by his attitude
towards the federal system of the United Sutes, to which we
have already alluded. In the course of the debate on the second
reading of the constitution bill,' he made a savage onslaught on
the views of the Reverend Doctor Lang, who, he declared, "had
set forth that the only constitution which the colonists of New
South Wales will accept, and which they are resdutely demand-
ing, and which they are determined to obtain, or else cut the
painter from England, is a constitution similar in all its provis-
ions to that of the United States, namely, a federal government.
He described them as demanding a great federation of all the
colonies of Australia, of New South Wales, Victoria, Tasmania,
and South Australia, each state to have a separate local govern-
ment, and sending members to Congress to form a great central
government, (shouts of laughter). Absurd as is this notable
scheme, treated as it would be if only propounded here by the
utter derision of the people, the writer has had the audacity to
describe it as peremptorily demanded by the colonists, the i)enalty
of their refusal being cutting the painter. (Derisive laughter)."

It is difficult to determine to what exterit Wentworth's atti-
tude and that of his supporters was influenced by their deep-
rooted objection to republicanism and independence.' In his
mind and that of many others, the idea of a federal constitution
was indissolvably associated with republican institutions and
the <lemocratic government of the United States. On this
ground alone he would doubtless have opposed the establishment
of a federal constitution upon the American model in and for
the Australian group.' But judging from his public utterances, he
'Sylvester, Speeches on the second reading of the N.S.W. Constitution

Hill, p. 34.
'Quick and Garran, Annot. Const, of Aust., p 91.

TH^,Hn!l *Ttf If''?"*'
admirer, of the principles of the English con-

stitution. The best expression* of his political opinion is contained
in his description of himself as a "Whig of the Revolution." Unfor-
tunately his constitutional whiggery was out of sympathy with the
rising Australian democracy. ^ v )
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wa« at thi. time hostHe to the principle of fe,leration. the nature
Of which however, he did not properly comprehend. He dM
not desire or leek to establish a national nnio»i of the Australias
nor did he wish to set up a complete federal government whose
sovereijsrn powers would overshadow the limited autonomy of
his native state to which he was tievotedly attached. He prefer-
red on the contrary, the simpler organization of a federal or con-
sultative council, the instructed delegates to which would as-
sume the humbler function of endeavoring to restore harmony
and uniformity to the divergent intercolonial legislation of the
colonies. He would establish a common legislative organ with a
view to promote Australian co-operation, and not as an integral
part of a federal organism.' In brief he looked to a loose form
of confederation rather than to a federal constitution as the true
goal of an Australian organization, and as the constitutional
instrument best adapted to deal with general intercolonial
affairs. The derisive laughter which greeted his mordant criti-
cism of the federal proposals of Dr. Ung. was undoubtedly
directed against the person and principles of the reverend gentle-
man rather than against the scheme of a federal union. The
Council heartily agreed with Mr. Wentworth in rejecting any
scheme of federation which involved or was designed to pro-
mote a severance of the imperial connection, or had a tendency
to foster a republican spirit or ultra democratic institutions.

That the federal feature of the report was of comparatively
httle interest is evidenced by its failure to attract any attention
uuring the course of the debate on the constitutional bill in the
Council. The nearest reference to the subject is contained in
the remarks of Wentworth we have just quoted. The reason of
this neglect is to be found not so much in the indefinite or specu-
lative character of the recommendation owing to the omission of
any federal provisions from the draft constitution, which natur-
ally removed the subject from the range of the general debate,
as in the absorbing interest which was aroused by the insertion of
•>Sir H. Parkes adopts a somewhat diflferent view from that here ex-pressed relative to the character of Wentworth's proposal "It ?s nottherefore an inference." he writes, "or a surmfse. but a mat Ir of

certainty, that if Mr Wentworth were still living he would be adecided advocate of federation, for he was decided in its advocacy

nirt c^"lt,* .t "f""* '•" ^"fP*"^ °^ '' *"e not one-hundredth
part so strong as they have since become by the amazing expansion of
Australian progress." Parkes. Fifty Years in the Making of Aust
Hist., vol. 3, p. 333.

* " '
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other most controversial proposals in the local constitution. It
was the misfortune of the present report, as of the original sug-
gestion of Earl Grey, to be appended to a most unpopular con-
stitutional measure. Wentworth had incorported in his draft
constitution provisions for the creation of a colonial nobility, and
for a nominated upper chamber, and had unequally distributed
the electoral seats so as to secure his friends the squatters a sure
majority in the House. Amid the vehement opposition of the
liberal party to these undemocratic proposals, the suggestion for a
general assembly was almost entirely overlooked, outside as well
as inside the legislature. The so-called popular constitutional
committee, selected by the public to frame a more democratic
instr.nent of government, made no allusion whatever to the
subjec^ and among the numerous petitions' protesting against
the provisions of the Wentworth constitution but one made any
reference to the question of a federal union.

But that one exception is a most interesting and exceptional
document,' in that it is the first public declaration we find in

ISi^PP-' '?^»' ^°': .44' P- 42. N.S,W. V.P.L.C, 1853. vr' 2 p 2S1^The humble petition of the undersigned landed pr
) irtors tenantfarmers and other inhabitants of the Shoalhaven histrict redtes

Su h^^'^li''" *r"-?'
'"'""°" °* ^^^'»*"» « cortitution o NewSouth Wales only, it appears to your petitioners, both stranire andunstatesmanhke as. well as a most unsemly and untoward p"we ofpatch-work legislation, that Australasia comprising but four Coloniesdependencies, not far distant from each other, pfopled by the samerace. Bntish subjects, too, under one head, the (Governor General t"e

diSlT/'""'^*'^'*?^ °"/ ^'°^" ^"'1 °"^ constitution, shall bedjDomwl to have no less than four constitutions. The great studv andaim of all practical British statesmen is not only to hTve and pr"-

EnglaSd'Kiand SlInH°"' ^^^1^° '° ^1*'?""»^«= ^^e localTawf ofungiana, Ireland, iscotland and Wales, as ))e ng most conducive tomamtam and advance.international interests to promote and foster thehappmess the convenience, the intercourse, and thrtraffic as well asthe social and political harmony of the people, in order thus to neu-rahze and in time obliterate national jealousies; while, in Austrllas^the aim and effect of a 1 legislative acts appeals to Cno? only tohave four separate constitutions, but that each shall diffe^ as w?ddy aspossible and thus such legislation instead of advocating and promot-ing uniformity of constitution and laws for the whole, will teach thefirst lesson and lay the early groundwork and the b^ erhuSt n^consequences of separate governments or states independem o Sland and opposed to her great and glorious constitution
^

Your petitioners would th'-refore suggest that instead of vourhonorable Jiouse passing into law the pro%sed constitution W I ^thayou request His Excellency the Governor-General to invite the Leu-

This petition h.id 416 signatures
G.B.P.P., Ibid, p. 48, N.S.W., V.P.L.C, Ibid, p. 707.
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favor Of a national legislative union of the colonies as opposed
to some form of a federation or looser association. The peUtion
presented a brief but able statement of the advantages of an .n-
corporate union, criticised severely the present unseemly division

^L ^\ V .,
^°P'' *'''"'' "^^ promoting jealousies and

eg,slat,ve d.ss.m.lant.es between the colonies, and prayed thatthe Governor-General invite an intercolonial conference "to pre-
pare one constitution for Australasia" to be submitted to the
.mpenal government and parliament. But the language of the
petuion was a voice crying in the wilderness. A legislative union
at this time when the means of communication were limited, was
entirely out of the question, and the abolition of the local legis-
latures would have greatly retarded the development of the sev-
eral CO omes. Even the organization of a federal governmentwas m advance of the political opinion of some of the most far-seemg of Australian statesmen, and in the judgment of the
pubhc at large was quite out of the range of practical politics.The complicated structure of a federal constitution would, ath.s moment have been premature, but the recommendation of

oJnS'"ho
^'^°^^^.*h^t ^ f-^ °f the leaders of Australianopm.on however unw.ttmgly, were surely preparing the way

whichtn'
'=°"^"™'°" by the proposal for a general assembly,whch however httle or much it might differ from a true federp

legislature was intended to subserve practically the same pur-pose and perform much the same functions

forfr^
'"°""''

l"'""'
'^' ^'SisM^'^ of Victoria also took stepsfor the framing of a new constitution. On September 1st. 1853a selec committee was appointed to "consider and repori upon

.t^h /Tm constitution for the colony." This CommittS.'
like that o New South Wales, was made up of an able groupo men. including two prominent members of the executive coun-

ttTu ^' ^T^''~'^'
Colonial Secretary, and Mr. Childers.-

the Collector of Customs^ together with several other influential
gentlemen from both the government and opposition sides ofthe House, some of whom were subsequerttly raised to thehighest position in the state, three of them. viz.. Messrs. Haines.O Shanassy. and Nicholson, becoming Premiers of the colony.
»The committee was composed of Mr Foster th* r^i«„:oi c » »»

^Subsequently Chancellor of the Exchequer at Westminster.
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The report' of the Committee on December 9th, 1853, vague-
ly refers to the subject of a federal assembly in these terms

:

"From the great extent of Australia and the widely differ-
ing circumstances of its several colonies, your Committee do not
think it essential for local legislation that uniformity of insti-
tutions should prevail. They have followed as far as principle
permitted the bills prepared in New South Wales and South
Australia. If, therefore, in the various constitution acts, about
to be transmitted to Engiand, any variance may appear, they
would earnestly deprecate that it should furnish any reason
for delay in the enactment of the proposed bill.

"But they do feel most strongly that there are questions of
such vital intercolonial interest that provision should be made
for occasionally convoking a general assembly for legislating on
such questions as may be submitted to it by the act of any legis-
lature of one of the Australian colonies."

The recommendation of the Wentvbrth Committee appears
to have made little impression on the Committee of Victoria,
though it may possibly have suggested the insertion of the clause
m reference to a general assembly. The Victorian report is
even more indefinite than that of New South Wales, and takes a
somewhat different view in respect to the character of the sug-
gested general legislature. There is no call for the immediate
enactment of imperial legislation to institute a federal assembly,
or attempt to define the functions of such a body; there is the
mere expression of an opinion that there are certain subjects
upon which general legislation was desirable, and that a con-
ference of delegates should be occasionally convoked with power
to legislate on any question submitted to it by one of the legis-
latures. There is no conception whatever of a permanent federal
assembly endowed with specific legislative authority, but only of
a simple intermittent congressional organization with delegated
powers and instructed representatives. The Committee had in
view a common legislative assembly to which delegates from the
several colonies might be sent from time to time, as intercolonial
questions arose demanding some uniform action. There was
a distinct difference between the mode of delegating powers to
the Assembly under the Wentworth scheme and the present
vague suggestion. By the former, "addresses" were required
>The Report of the Committee together with the Resolutions. Proceed-mgs and Draft of the Bill. G.BP.R, 1854, vol. 44, p. 73.

"^"^^^
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from "the other colonies." whereas in the latter, an "act" of asingle legislature was sufficient to authorise the general assembly

foJnS ,
;" '"P''' *° * P*'^''^"'^'- ^"bj^'^t. While a moreformal legislative procedure was here demanded in order torefer a subject to the Assembly, the present proposal did notrequire unanimity of action by the several legislSures. Thlprovision wou d have afforded an easy opportunity to an ag!

fZ'T^ ".
^"' ''P'"^'"^ '^' ^""*=*'°"^ °^ the Assembly, un-

less the legislation of the latter was expressly limited in it ap-pl^ation to the petitioning colony, as may have been intended.
1 he Committee assumed that such an Assembly would be cre-

t?intim^^^L^ I
the imperial parliament, but did not presumeto intimate the desired form of its constitution

menl?
^'""^^^^^

*^f*
'^^ ^^&»^"«s of the Committee's recom-mendation most truly reflected the sentiments of most of themembers upon the subject. The need of some sort of a generalassembly to regulate their common intercolonial affairs wagenerally recognized, but little or no careful consideration hadbeen given to the constitutional form of such a body; conse-quently the Committee were not prepared to do more 'than ex-press an indefinite opinion in favor of the expediency of creat-ing some such organ. The Colonial Secretary would gladlyhave seen the Committee take steps towards incorporatingKebiUome scheme of confederation,, but he was mu'^h in fdvance

oLill ^ r
'"^'"'?\" "P°" the question, thanks mainly to his

tt dfffiS
"

r
"' ."^^^hrought him into close contact withthe difficulties of existing intercolonial relations. The questionwas a practical one with which he had had to deal in the cours^

^I'ed toT'T""'
'"' '" "'"•'' '' ^ ^^^"'*' he had been com-

^ h^ rJTt T'-
^"'""°"' whereas the ordinary members

°n Se JrV""^
'"^°^'' T '"*^^ ^^P^"^"^« ^"^ ^^"-e 'Peking

HI the political education of official responsibility. But the in-fluence of Mr Foster was by no means equal to that of MrWentworth; he could only commend where the latter couldcommand, and the Council paid little heed to his advice Thereport of the Committee therefore reflected the views of theniembers in general, much more than the opinion of its titular

in tI?V^°""7'"^f''
'•e^°'"'"«"dation received but scant noticen the Council, when the constitution bill came up for debate

'Debate on the Constitution Bill. ,853. Vict. Leg. Council p 17
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Mr. Foster made a plea for the enactment of some scheme of
confederation,' and sought to elicit the opinion of the members
as to the advisability of such a measure, in order that the views
of the House might be laid before the imperial government.

- "There is one subject," said he, "which it was found impossible
to embody in the bill. While we wish to continue members of
the British empire, we must not forget that we are also colonists
of the Australian branch of the empire, and as there are many
subjects of mutual interest to the different Australian colonies,
m my opinion some provision ought to be made for their con-
federation. I think there are some questions in which the wel-
fare of the one so much depends upon the welfare of the other,
that the various governments ought not to be allowed to act
altogether independently of each other. Local jealousies, local
piques will arise, and no doubt these piques, jealousies, and re-
criminations, and retaliations will arise. I do not think such
a state of things should be allowed by the imperial government,
and although it is impossible for us in this act to pass any law
which would ensure the confederation of these colonies, I think
it would be very well, if, in the course of these discussions, this
House would express its opinion to the imperial government of
Great Britain as to whether they are in favor of such a confed-
eration."

But the Council disregarded the request of the Colonial
Secretary refusing to be turned away from the discussion of the
much more interesting question of the mode of selecting the
second chamber. Only one other member, Mr. Splatt,* referred
to the subject of a federal union. He regarded the question as
of "considerable importance," and desired to see the establish-
ment of "some form of federal government which would be
empowered to legislate upon general questions, such as the tar-
iff, railway gauges and regulations, the best means of defence,
and so on." This colony had already suffered from the lack of
such powers, and the evils and inconveniences "must greatly
increase in magnitude unless some provision is made here or
elsewhere, for assimilating the tariff in these colonies, and for
legislating on other matters of mutual interest." But these
arguments did not avail to awaken the Council to a realization
of the importance of the question. They were satisfied to con-
iDebate on the Constitutional Bill. 1853, Vict. Leg. Council n 17
-lotil, p. 135. ' ^' '•

I?
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to commit themselves to any positive action in respect theretoThey sympathized with the principle of the proposal, but threw

t^" "'^r^'^^'y
^°'- constituting such a Lfbaclc upon th^,imperial parliament. ^

Outside the Council, the federal recommendations attractedeven less attention. In the various petitions in respect to henew constitution we find many objections to the granting of aidto rehg»,„s bodies, to the high qualification of legislative coun-
cillor

.
but no reference to a general assembly. The same wasequa ly true of the public discussion. The proposal was Tt leas

W? T 'u
'\^''^^'' °'- ^"•"e opposition would have surelydevebped. But the absence of such objection was a very doubt-

aDLheHo T^ • '' '^^°'^'""' "" unfortunate conSion ofapathetu: mdifference; the subject did not excite sufficient in-

he t .T "f7 "PP'"""' ^'" ^'^^PP'-oval. and in consequence.

In the other colonies, a similar condition of lethargy pre-vaded upon the subject. The Legislative Councils of vS Se-

tT. ^^"? f
^''"''' ^"'^'^"^ "°"fi"*^J themselves strictly tothe task of framing their own local constitutions, and did nottouch upon the question of an intercolonial assembly, althoughne recommendations of the legislatures of New Somh Walesand Virtona were before them.» Tiie inaction of the govern^

riTntt^rr;'
°' '^^"

^^'r^"'^
^^"^ •« ^^e more surprisii;,

n cessUv and hnT
"''' *''"

l"^
"^ '^' ^^^ers. had Lt thenecessity and had experienced the advantage of intercolonial

cooperation on the subject of transportation.^ Apparency whnhis pressing danger had passed, the colony relapsed into theformer state of isolation. It should, however, be £,me inm ndm partial explanation of the silence of her legislature that she

of boTde Zief' -r '"^r ^'"^ ^^^ Pe^plexing'questi:':of border duties, railway and mining regulations, &c., which

actlv'eT.!: " 1 ?' '^.^''"^ "^" '" '""^ -^'^^ c^loni^To anactive in.arest ,n a federation, and to a realization of the needof a umform system of legislation on matters of common con-

over the form of the constitution ookj!!^^^^^^some time subsequent to the reoorts of fh! c.i .
fol owing year

two larger coWes. ^ ""^ '*'"* committees of the
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cern. The political life of the little island was at this time more
self-contained than that of the other provinces, for she was not
brought into such intimate relations with them as they were with
one another. Her economic relations, which formed the closest

tie connecting her with the Australian group, were friendly and
fairly satisfactory, and no great divergence of customs dutie;
or other material interests was as yet in evidence to enforce
upon her the need of political union.

A portion of the press of the colony continued to urge upon
the government and public the advantage of some sort of union.

The Launceston Examiner threw the whole of its influence on
the side of an Australian federation. In editorial' after editor-

ial, it insisted upon the inherent oneness of the several colonies.*

It admitted that owing to the many difficulties, the drafting of a
satisfactory constitution would require the genius and the labor
of a master mind, but it believed, nevertheless, that it was pos-

sible to reconcile the supremacy of the federal government with
the principle of provincial autonomy. It urged that, even though
a perfect federal constitution could not be formed, "no evil

would arise from the adoption of a consultative council of dele-

gates deputed by thi several colonies similar to the Diets of

Germany and Switzerland." But these appeals to the material

interests and to the Australian consciousness of its readers fell

»The Launceston Examiner, May 24, June 7. June 11, July 14, 1853.
"The Examiner of August 30th, 1853, contained a very interesting outline

of a confederate constitution for the Australian colonies. The Legis-
lative Council should send o.ie delegate, and the House of Assembly
two, to represent Tasmaniu in the general assembly, the colony paying
the expenses of the delegates. Members of either House were eligible
to appointment, and should not thereby vacate their seats in the local
legislature. The delegates might form conventions or agreements with
the other colonies, which however should not take effect unless ratified
by both Houses of the colonial legislature. Among the subjects sug-
gested for discussion or agreement were intercolonial tariffs, jiostage,
electric telegraphs, light-houses, beacons, penal settlements, extradition
of criminals, copyrights, patents of invention, professional qualifica-
tions, a mint, bankruptcy, and laws for the more easy recovery of
debts due in one colony by persons residing in another, naturalization,
minimum price of waste lands, and defence. Provision was also made
for the constitution of a federal court of appeal to be composed of
one judge, nominated by the Governor and confirmed by the legisla-
ture, from each of the colonies, whose salary should be paid by the
local parliament. The jurisdiction of the court should extend to all
cases now referred to England for trial, save those in which imperial
interests were mvolved. Other classes of appeals might be referred
to the federal judiciary by the local Councils. All questions arising
in regard to the interpretation of the conventions or agreements be-
tween the colonies were to be decided by the federal court of appeal
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upon deaf ears; the legislature could not be stirred to take anyaction m the matter, and public opinion was not sufficfent"ystrong to impel it to do so.

»umciemiy

party and the nommee element of the Council backed up by theGovernor, over t..e organization of the second chamber of theocal constitution, to give much thought to the for^a^L o a

Somite" 'n \:
*'^ "^"'^ °' '^'"'"-y ^- ^-do^ and

tionS ' '
^''^^ '^«"" *««-e forgotten. The small atten-tion that was given to the intercolonial relations of the colonieswas bestowed upon the practical problem of the opening uranddevelopment of the Murray River trade, which wa^jusfJgin"ing to assume an mtercolonial importance

Only two out of the four colonies had expressed an opinion

Of JeT
°.^^«^^"^'*' -^^•"l^y. and even in these two the^ t o^of the legisla ures was perfunctory rather than spontaneous The

widespread enthusiasm; on the contrary, to a large extent thevvoiced n^erely the personal opinion of a few farfee^Xders

caritTd'n.''"*,:'^
'''' ''^ ^''"'^^ -^ '^^ -fl" ncfC

a cl^eme ofl7 T"""" ^-''^ "^''" '" ^ '""^ acquiescence ina scheme^of federal association. The personal factor of these

ations themselves Apart from the personality of a small groupof men. n is doubtful if these recommendations would ever havebeen broached, for the mind of the ordinar, member at th'!nme was not turned in the direction of inLolonS^^li^cThe e expressions of opinion were isolated and sporad^ and

the^ I«rt of the people, the legislatures, or even of the fe"e^"

The proposals, moreover, were untimely in their birth andunfortunate in their connections. Not but that it wTs high t'-ehat steps should be taken to unify the diverging policies of the

taTon w
"' '"' *'^^ ^ '""^^ °^ ^eneraUonsS Sal aS!tation was an inopportune moment at which to propose a schemefor a general assembly. With the minds of the p^bHc and theenergies of the Councils absorbed in the character and detatof the provincial instruments of government, there was Schance of an indefinite and nebulous federal pr^,^ I, Te^ivi^g
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the consideration it merited. The t.iizeni properly turned their
attention to the study and criticism of that governmental organ-
ism which was most closely related to their own persons and
property. The constitutional struggle which was going on in
the several colonies was no ordinary partisan conflict, but a great
jwlitical contest on the part of the mass of the working popu-
lation, who had come in with the gold rush, to assert their in-
fluence in the aflfairs of state; it was a battle of democracy for
political and social liberty over against the privileged position of
the landed and oflicial interests.

It is commonly charged by the Tory critic that democracy is
blind to the demands of national and international statesman-
ship. Too frequently the truth of this allegation must be ad-
mitted, but it will ofttimes be found that this limitation of politi-
cal vision IS due to an absorbing interest in the deeper issues of
social and political existence immediately at hand. It was so in
Australia; the colonial liberals may indeed be blamed for failing
to see the immeasurable advantages whi<fh would accrue to their
country from the institution of some form of federal assembly,
but they may plead in attenuation that they secured to the citi-
zens of the Australian group the boon of free and democratic
institutions. Even the most ardent of modem federationists
would not desire to exchange the inheritance of political liberty
they now enjoy, for any advantages, commercial or otherwise,
which a general assembly would have conferred upon the land.

It was also an unfortunate circumstance that the recommen-
dations of the Committees originated with unpopular adminis-
trations, and were identified with constitutional measures to
which the liberal party most strongly objected. The federal
proposals were consequently associated in the minds of the
thoughtless with a scheme of arbitrary government in both New
South Wales and Victoria. Wentworth, Thompson and Foster
were all at this time in public disfavor on account of their legis-
lative policy, or administrative action, and any suggestion pro-
ceeding from them was tainted with the suspicion which attached
to their personal unpopularity and undemocratic measures It
was diflicult for the project of a general assembly to secure any
proper recognition in New South Wales in the face of the ridi-
cule that was poured out upon the plan for an hereditary no-
bility, or due consideration in Victoria in the teeth of the oppos-
ition to the tyrannical mining regulations of the colony, which
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«>oti after flamed out in open rebellion. The history of the fed

Kt filr I I
*''* re-enacted in the present miscarriaee

union as the heedless neglect which that subject now exiLr

Ne"w sJh"wal '^^Tv-
"'^"^^'°" °^ *"« -sCrb roiNew ^outh Wales and Victoria, which reveals a ereat fallincr off

rate:'onT.o?;''"^"^"*"^
^"'""'

" -pa.r:ui?de

in charS. nf' rIat u V^''
""""^ surprising as the bills werem charge of Lord John Russell who had previously exhibited

rnfit7'vTurLmrT'' '"'
t
^-^ ^"-^

n^ consHtution, irwa?^^^^^^^^^

find nLTaceT T; '"'" ^"^ "^"^^ *"*" '" Parliament co 3

he hrj fl 7 * ''^""' suggestion, although, as we have seenhe had formerly supported a federal resolution when a meXl'
1 n^^Se?,^""l" °' ""^^ ^^^^^ ^*'"- ThVS^^was not accidental, or the result of an oversight due to the

Meanwhile Messrs. Wentworth and Thompson who hadbeen sent to England to assist the passage of tC New South

/nil?f *^* Australian Colonies, using every effort to

..8 alt7r °' '"' '""^^'^ '"•• ^''^ C°'-- t° thelntrl'18 and ig Vict., c. 54 and c. 55.'Hansard. 1855. vols. 138, 139.^

the following da^and werrsem ln'^?„ f*i? *t'' ?^''*f °* Commons
agreed to on July 13, i8s

J* ""* "^ '° *''« Lords, where they were
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ihiction of a federal measure into parliament.' To this end a
memarial was presented to the Colonial Office, but Lord John
Pussell' did not think it wise to follow the advice of the two
Australian select committees, even though reinforced by the
petition of the Australian Association, and declined to incor-
|)oratc into the state constitutions any provision for a general
assembly. In a dcs|«itch of July •^otli, iH.-.r),' accompanying the
constitution acts, His Lordship, after explaining that the im-
perial parliament had been as careful as po.ssible to "preserve the
form and the substance of the local acts," set forth the reasons
which had influenced the government in refusing to take action
upon the federal suggestion. "I need scarcely say," he declared,
"that the question of intro«lucing into the measure lately before
parliament, clauses to cstablitli a federal union of the Australian
colo. :»8 for purposes of common interests, has been weighed by
Her Aiitjesty's government, but they have been led to the con-
clusion that the present is not a proper ^opportunity for such an
enactment, although they will give the fullest consideration to
any projwsitions on the subject which may emanate in concur-
rence from the separate legislatures."

There is no reason to believe that Lord John Russell's opin-
ion m regard to the advantage of a federal union had undergone
any change.* His remarks on the subject show that he was stillm thorough sympathy with the proposal, and would gladly assistm Its realization under more favorable circumstances. But his
experience with Earl Grey's federal scheme had taught him the
fruitlessness of attempting to promote a confederation by im-
perial enactment unless supported by the public opinion of the
colonies, since the latter were not prepared to heartily accept any
measure however statesmanlike that was an emanation of the
policy of Downing Street. The Secretary for the Colonies had
learned the lesson, that it was best to leave the settlement of all
purely colonial questions to the colonists themselves. His Lord-
ship accordingly intimated that the initiation and formulation
of any scheme for a federal union must rest with the local legis-

2rv!r'i'S^Q°'' ?^ "'• General Association of the Australian Colonies.

aS°?'"wDrj^^""^ '".^*"? Palmerston's Administration.

W"^K^- A^' '^SS-6, vol. 2, p. 529.
*Qu.ck and Garran, Annot. Const, of Aust., p. 92. A contrary view isexpressed bv Mr. Barton in commenting u,i>n the above^passage

k°"l u i*^K"
*""''* ^PR"'" *''^' Lord John Russell's views on the
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laturr.. whose concurrence woul.l be a condhlon precedent toany action on the part oi the honie authorities.
The recent movement in Australia was far from satisfying

the conhtions here lai.I <iown. since only two of the provinces
ha.I expressed a favorable opinion u|ion the qiiertion. there hadbeen no definite form of constitution proposed, and no concur-
rence between the separate IcRisIatures reRarding the matter.'
niere was not sufficient evi.lence before the Colonial Secretary
to warrant the klief that there was any general unanimity of
Australian opimon in favor of any kind of a federal association.
Although lis Lonlship felt com,wHe,| to refuse to accede to the
recommendations of the legislatures of New South Wales andV .ctona. he held out to them the hope that by co-operating with
the other colonies i„ a .lefinite scheme of federation, the assist-
ance of the imperial government might readily be secured. The
Ijohcy that had gnide.l the Ministry in honoring the views of
«ic colonists in respect to their provincial constitutions, would
be equally operative in regard to any future recommendation
upon the question of a federal constitution, which .should carry
with It the approval of the several legislatures of Australia

A oreover now that the imperial government had fully con-
ceded the right of the colonists to frame their own constitutions,
and had conferred u,K>n them the privilege of responsible gov-
ernment the Colonial OfJ.ce felt that the colonies were fully
equipped to .leterminc the issue for themselves. The imperial
tninistry in reality referred the matter back to the provincial leg-
islatures for decision, as they alone could satisfactorily settlehe principles an.l the fonn of a federal union. The several legis-
lattires by friendly negotiations, by concurrent action, or by aconference or convention of delegates could arrive at the general
principles o the federal association upon which they were
agreed, and having determined the form and the structure of the
constitution they desired, could then with full confidence in thesympathy of the home authorities, appeal to the imperial parlia-ment to ratify their proj^sals by an imperial federal act. Suchm effect was the policy outlined by the Colonial Secretary, as themost satisfactory method of obtaining the desired object. Theviews of Lord John Russell, as here expressed, were in thorough
accord with those previously enunciated by his former colleague
B-arl Grey, ,„ devolving upon the colonies the largest measure
'Quick and Garran. Annot. Const, of Aust., p. 93.
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of constituent power, and in entrusting to them the full respon-
sibility of making or marring their own political history.

There had been growing up in England for some time a
feeling that the imperial authorities should as far as possible,
relieve themselves of colonial responsibilities, and throw all the
duties of government upon the colonists themselves. The des-
patch of the Colonial Secretary was but a f.- int echo of this gen-
eral sentiment. Some time previously, The Times' had come out
with a strong pronunciamento against any imperial interfer-
ence in the question of a federal union. "Keep the colonies
attached to the mother country," it urged, "and they will need
no federation, because the mother country always gives that
supix)rt for which alone a federation is valuable. Little as ihe
colonies relish the interference of the home government, they
will still less relish the meddling of each other in their affairs.

• . . .
For these reasons we are compelled to dissent from

the proposition to entrust the affairs of the colonies, even for the
purpose of advice, to an assembly composed of colonial dele-
gates, and must still adhere to the notion, void as it is of novelty,
that the proper way to do justice to the colonies and to ourselves
is to leave them to manage their provincial affairs without inter-
ference from us." Whatever were the particular views of public
men or journals, in respect to the applicability of the federal
prmciple to Australian affairs, whether favorable as in the opin-
ion of the Colonial Secretary, or adverse as in the leading article
of The Times, they were all agreed upon the cardinal point that
the Australians themselves must finally settle '.he matter.

The unfavorable decision of the Colonial Secretary awakened
no public interest in Australia, doubtless partly because the two
leading advocates of a general assembly,—Thompson and Went-
worth were absent in England, but more particularly on account
of the general indifference to the subject. Only The Sydney
Herald- was heard to complain that "the British government
were too eager to wash their hands of colonial responsibilities."
It appeared to think that without the stimulus of the home au-
thorities, the colonies could scarcely be induced to take any fed-
eral action. Each colony for itself, it declared, had become the
settled policy of the local legislatures. "These colonies could prob-
ably have taken their cue from the British government, but they
^The Times, Oct. 12, 1852.
"The Sydney Herald, Nov. 12, 1855.

1: !
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will never under ordinary circumstances take it from each other,
and federal action will only spring from some urgent pressure.
However the opportunity had been lost, and the British govern-
ment has constitutionally put it out of its power to interfere, and
the issue must be otherwise evolved."

The second attempt to eflFect a union had thus failed more
signally than the first, and for much the same reasons. The two
etforts present several interesting points of similarity. Both
failures occured in England; in each the immediate occasion of
defeat was the decision of the Colonial Office not to press for-
ward an imperial federal bill, and in both instances the federal
scneme was a part of an important constitutional measure affect-
ing the several colonies. But these resemblances lie only on the
surface; in reality the two movements were entirely distinct in
character; the first was imperial and official, whereas the latterwas colonial and parliamentary. These two experiences clearly
proved that the question of a federal union must be considered
apart and distinct from other constitutional issues. It could notcommand proper consideration by being appended to any other
instrument of government, or seeking to ga . recognition under
the cover of a popular or general modification in the form of
the local constitutions. It must appeal to the public on its own
merits and as an independent issue; it must be accorded legis-
lative approval and popular support; it must needs be the pro-
duct of educational eflFort and co-operative sympathy; it must be
national in its universality, and distinctly federal in its type
Such in the past it had not been, and failure had dogged themovement at every step.

*
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CHAPTER V.

THE PERIOD OF PARUAMEhfTARY REPORTS.

In the next stage the federal movement is not essentially
different in character from the last. It is still largely the record
of the efforts of a few colonial statesmen to arouse their respec-
tive legislatures from their narrow provincialism to a sense of
the need of a common Australian policy upon matters of general
concern. But the movement no longer retained its comparatively
simple and indefinite aspect.* With the expansion of the col-
onies and their growing social and economic intimacy, the ques-
tion of federation assumed a more important place in domestic
politics, appealed to a larger range of interests, became more
general in its scope, more complex in its ramifications, and more
practical in its aims. The movement was no longer local and
sporadic, but extended throughout all thfc colonies, and awakened
attempts at concurrent action in the several provincial legis-
latures. The federal question was passing out of the provincial
into the intercolonial stage of activity. A whole series of inter-
colonial problems, economic, territorial, judicial and political
brought the subject of a general assembly into the closest touch
with provincial politics, and forced it upon the attention of the
local governments. With the increasing complexity of inter-
colonial issues, there was fortunately a growing appreciation of
the political character and practical purpose of a federal union,
and a corresponding development of definiteness in the consti-
tutional form of the federal proposals.

One of the complexities of the federal question arose out of
Its unfortunate association with the agitation for an independent
Austral-a. The old tradition of Downing Street rule,—"divide
and govern," of maintaining an imperial unity through the
segregation of the colonies, was not entirely forgotten, though
It had been superseded by the nobler conception and the happier
policy of colonial autonomy, of encouraging the self-develop-
ment of the colonies, of stimulating their national aspirations,
and of making them responsible for their own political future '

The belief that a federal union would pave the way to imperial
dismemberment found much support in England and some ac-
>Quick and Garran, Annot. Const, of Aust.. p. 02
'See Lord Durham's Report, p. 111-2.
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ceptaiice in the colonies, especially among the so-called imperial-
ists who feared the growth of a spirit of Australian nationalism.
1 hey failed to appreciate either the truth or the significance of
the liberal principle that the political unity of the empire could
be best promoted by its constitutional disunion, that the grant
of the largest measure of colonial self-government would de-
velop a spiritual relationship, stronger and more cohesive in its
binding force than any imperial organization.

The course of political events in Australia tended to give a
certain amount of credibility to this imperialistic anti-federal
opinion. For some time a vigorous propaganda in favor of the
allied policies of separation and federation had been carried on
by the Reverend Dr. Lang,-a Presbyterian clergyman of the
mUitant type,» and one of the most active leaders of the radical
party in the strenuous political struggle for the full right of self-
government, and for the institution of a more democratic form
of colonial constitution. The reverend gentleman was a born
agitator of more than average ability, who by reason of his
position in the community and his undoubted services* to the col-
onies exerted considerable influence in their political affairs As
a member of the legislature of New South Wales he took every
opportunity in and out of season, to voice his separationist views
notwithstanding their unfavorable reception and the ridicule
which was heaped upon him.» He was likewise an active
publicist and wielded a trenchant though rather belligerent pen
Already in 1868 he had published a book, which he gratuitously
dedicated to the citizens of Sydney, entitled "Freedom and In-
dependence for the Golden Unds of Australia," in which he
sought to mark the lines of Australian political development He
rejected* the suggestion of a federated Australia subject to the
imperial Crown on the ground that "nationality or their entire
freedom or independence is absolutely necessary for the social
well-being and political advancement of the Australian colonies."
>Mr. Jenks characterizes him as "a Presbyterian minister by callinjr and

nils^TS.
"^ •"«^"'^"°"- J"'"'*' Hi^to-y of the Australasian^cl

'"'J'Ah^i!^)?
'"'**^*°«^ ™'* *5 *•** separation of the Port Phillip district,and had been a strenuous advocate of a mot« liberal constitution forN.S.W., he was alive to the importance of the Pacific islands to theAustraltan colonies, was a staunch supporter of Austial^n ^Itv andindependence and was soon to assist tfie colonisU ofMwetr^y °ntheir struggle for provincial autonomy.

»i"reion uay in

•Russell, The Genesis of Queensland, p. 469
'^-

Goie^^l^tofA^S^":^^. ?^
"*^'" *°^ independence for the
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But It was msufficient, in his opinion, for the imperial govern-
ment merely to bestow on the colonies the gift of independence.
The latter should not be permitted to retain their existing un-
organized relationship, or to start out on a national career as anumber of petty and independent states, but ought to be formedmto one great state through a confederation of separate and
independent provinces like the United States of America "*

ttuT/^''»
<^o"i'"»nities they would always be insignificant and

without mfluence or prestige in the circle of nations, but united
they would make at once the first power in the southern hemi-
sphere, and a worthy rival of the great American union.

He elaborated the form of a constitution for the "united prov-
inces as he termed the confederation, closely based on that of
the United States. The Doctor was an ardent admirer ofAmerican institutions, which he sought to reproduce almost in
heir entirety into the government of Australia. In rough onl-
ine the federal constitution he proposed was somewhat as fol-
lows. The federal government on itr . .-islative side should con-
sist of a senate and a house of reprc.- natives; together with apresident and a vice-president, as chiet executive officers; andshould have exclusive control over the foreign relations, com-
merce, customs, and post-offices of the colonies. The house of
representatives would be a national parliamentary body similar
to Its American prototype, each province returning the number
of members proportioned to a certain fixed numeral of its popu-
lation; the senate should be composed of delegates from the
several states, each of which would be entitled to the same num-
ber of members, who would be selected by the respective legis-
lative councils and assemblies in joint session. The president
should be chosen directly or indirectly for a term of years, andbe re-ehgible for one additional term of office only. There
should be a supreme court similar in function and character to
that of the United States. Such a constitution, he believed,would furnish a satisfactory organ of federal government, andprove an efficient and economical instrument for promoting thegeneral welfare of Australia.

*

At one time the movement for independence threatened toloom large in Australian politics.^ The perversity of Earl Grey
'Lang, The Coming Event, &c., p. 315

CeaH, defined party objectsl^JhS: Fotiel ^^:^^:^;,^l^::'^
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in SO long defying the protests of the colonies against trans-STZi'T^" ^" '''' ^"^^ °^ ---"• tC-
Sment n/T * '•'' ""''' °^"""" ""^^^^^ '" *he fierce ex-citement of the ag.tat.on, were frequently coupled with an in-defin.te suggestion of some sort of a federal union ."Station

attempt of four feeble communities to monopolize a vast con-

Thrne'ce^s
?"•'.

'"".f
'" "''''^"'""^ '^ ^^ ig^ominiouriilure.

ISnn ! ^ ."^ self-preservation would have compelled theccJon.es to un.te in a federal association in order to presencethe.r freedom and independence against European aggression

ances. so that when the British government tardily removeTthecause of d.saffection. the old spirit of loyalty revived, and the

LTth! ! V"^ '"'' ^'' ^"PPorters. so far from forward-ng the cause of union, rather re-acted against it His ex

fr^rST' ' -^ ^'''"' ^"•*"'^' ^"^
'

'^ conLt dL^r
D^oulatf ' ^h f

''""''' "°* °"'y ^""^y«^ the great bulk of the

fXatr' Thn'^." r" ""'u"'"'
"°^°"^^y *° the cause of

oth!rfr' ? ^^"'f'' ^''^ ""^^ Wentworth, Thompson andothers were desirous of establishing a general assembly care-

EvenTJ?
«=°"«tant stream of ridicule upon his proposalsEven The Uunceston Examiner which had been somewhat sym-pathet.c toward his aims, strongly advised the reverend dX

nevtT""' ,'" P"""* ^^*^*'-' - independence thrughnevitable was far removed. It urged howevefthe wisdom ofant.c.pat.ng this contingency however remote" by at once de-v.s.ng .nst.tutions which would facilitate the change whenfnthe fruition of time it should come.
Thus at the very outset of the federal movement the most

take. Should ,t be a federal union under the British crown oras an independent state? Should the views of Wentworth or

^^'TZV^:,f,X'1Z%:^^^^^^^^^ '"-'''-e -party
motherland there can b^ no doubt aK" °k

''"'^^ '^°'°"'°'' from the
several active and ene^gedc ^Jions bJlTh^" *"V"*^''

'*" '"^•"'^"
taken away these complaints ^d hLi-^ ^ 11^1^"' concessions have

XZ":^''
'"" •'- n-Vstntd\tre;t^^^^^^^^^^ -Pfo-r

'The Launceston Examiner. Oct. i. 1853.
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Dr. Lang be accepted as the ideal of an Australian nationality?
Should the colonies aim at a status of corporate statehood in an
imperial federation, or dismember the empire in order to es-
tablish a new nation and gain a new citizenship? The issue was
clearly presented to the Australian people and their answer was
decisive; they were too much attached to the motherland, too
proud of her traditions and of their common British citizenship
to yet think of severing the imperial tie. The verdict exercised
a determinative influence on the progress of the movement. Its
immediate effect was to relegate Dr. Lang to the background,
and to minimize the consideration which his federal views might
otherwise have received. Wentworth, Thompson and the
friends of federation in the other colonies were left free to de-
velop their plans of an Australian confederation relieved of the
distraction and embarrassment of a parallel movement directed
to different purposes. There could be no suspicion of disloyalty
attaching to their aims and proposals for a general assembly.
For the future every parliamentary scheme of a federal union
was based upon the maintenance of the British connection ; it was
a fundamental postulate of the advocates of the federal cause.
The decision involved the postponement of the accomplishment
of federation for half a century, since the preservation of the
imperial tie gave to the colonies that protection and security
which otherwise must have been sought in some form of com-
bination.

Moreover it co^nplicated the question of federation by re-
taining the interest of the imperial government in the determin-
ation of a federal organization for Australia. Three parties,
instead of two, as in the constitution of an independent state,
were involved in the compact, viz., the imperial, federal and
provincial governments. In any scheme for a federal constitution
there must needs be a three-fold distribution of the powers of
sovereignty. There must be first of all the determination of the
limits of the national autonomy of the federating colonies as over
against the imperial functions of the parliament at Westminster.
Not until the English government had agreed to the extent of
the jurisdiction it would willingly confer upon the Australias,
could there be any final division of the respective powers of the
federal and provincial governments under the terms of the fed-
eral constitution act. Having then negatively settled the extent
of the reserved powers of the imperial parliament through the

i' I

\' r
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positive grant of enumerated functions to the federating colomes, the Australian public or their representatWe,S tSenthemselves determine the principle and classification of the d.s"nb«t.on of their autonomous powers between the centrat atllocal governments; and as the imperial powers were such as h^an mdependent federal state would naturaHy have 41 conferredupon the nafonal or federal government, it was the moreiSto make a sat^factory division of the remaining powers of the

l^TZrT' '^'?'- --"^-'"^ too much the'::tono^Vo

itinT *^°°"'«,''y l^^towing upon the central legislature

s SrnrT".' 'r^'""'
" '" ^""^'"^ *° P«^"ve fhe localself-government of the states, of failing to provide the federalgovernment with a sufficient genera. juHsdictfon. and an al^

ch'lracter.'
""" ""''*'"' "'^'^ ''' "^^•°"^' representative

The question of a general assembly, which had been tem-poranly dropped by the colonial legislatures, was taken up by aportion of the press which carried on an active educatTonaf cam-

raras::med bJ TH I'", '"t"'^*^
°^ ^^'^ Pop«larVoveme:t

the mfesZ ' n^ ^" •^^•'"'^ ^^"""'"^ "^"^'^ ^hich dealt with

eries of aid "f'
'" ,''' '^'*''""' '"'""'"^ ^"^ ^'^ '" -" «bleseries of artu^les from the pen of the Reverend John J. West

iSamT' W^', "'^"*'^r,
""^- the "nom de plume" of 'S

a lead ne Zn '.r"'"'
°' ''^^'"^"•^' ""'- ^^^^ had tlkena leadmg part m the organization of the Anti-Transportation

mnnfTh" ''' '""^'^ '^•'" '"*° '"^""^^^ associatCw^many of the promment men of the other colonies, and had given

laL'sotth r""r'""
"'*' '''' ^''''''' -d economirre-

lations of the several provinces. By reason of this favored inter-colomal expenence, as well as on account of the care ul ^dyhe had given the federal question, which is well brough" out inhe thoughtful character of his letters, he was probaWy b^ terequipped than any other man in Australia to dis'cuss the^Iem of mtercoloma relations in an impartial and scientific m'anner. This senes of articles, which appeared from time to timeclunng the year 1H54,. is most instructive, not only Ts expr^s!mg the personal opinion of one of the ablest and'mos p'Z.

harLtt^f th. r"'-'"' r'' "•""^•^"y - --'4 the

'xhe s r L
'"'"°" °' '^""f^deration among the more'The Sydney Morning Herald. Jan. 30, Feb. , Feb 6 M«r , mApr. 4, Apr. 12, Apr. 25. May e Mav ic mU !«" i

*'*'^ »4. Mar. 25.
•7. Aug. 31, Sept. I. isV^^ ^ ^ ^' ^""y '^' J""« 3. July 25. Aug.
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thoughtful and public spirited section of the community, andm bringing out those phases of the subject which were re-
garded as possessing particular interest or importance to the
colonists at large.

The reader is at once impressed with the somewhat academic
character of the treatment; there is an interesting discussion of
the need of Australian union, and of the existence of the necessary
elements thereto in their intercolonial relations, a thoughtful
analysis of the principles of federalism, and of the advantages
and disadvantages of that form of government, and an intimate
acquamtance with the history and the constitution of several of
the leading confederations of ancient and modem times; but
there is little attempt to build up the framework of a federal
constitution, or settle the principles which should govern its for-
mation. The letters were, in fact, introductory and educational
in character rather than practical; they were intended to fam-
iliarize the public with the principles of a federal union and their
adaptability to Australian conditions, and thus prepare the way
for the more serious task of devising the form of a federal gov-
ernment. This attitude affords us an admirable insight into the
state of public opinion on the question at this time throughout
Australia. The people were only just beginning to consider the
subject which was being forced on their half averted aitantion
by a series of unseemly intercolonial difficulties and jealous
bickerings, and required to be instructed in regai to the nature
of federal institutions before they were qualified or prepared to
consider any actual scheme of union.

The articles are still worth careful study as the first scientific
treatment of the question of federation from the pen of an
Aiistralian. Very briefly stated, the argument ran to this effect.
The supervision of the Colonial Office had not proved sufficient
to secure uniformity of Australian, legislation, and the experience
of their intercolonial relations had shown that the local legis-
latures were incapable of and could not be safely entrusted with
the duty of looking after the common interests of the colonial
group, since they had selfishly sought in various ways to advance
their own separate interests at one another's expense. To obviate
the jealousies which w-re promoted by these conflicting policies,
a federal union shou.J be organized as soon as colonial con-
ditions favored its establishment. There was already a "sub-
stantial unity" in the community of race, language, religion, and
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in the economic and social relationship of the colonies, in all ofwhich respects Australia was more fortunate than any other

ZtT°" '" '°'^; J^' '°'"P'*^'= "'^^y °f the colonies could

^liJl^/°"r'"''''^ ^I
''''^ * ""'°"' ''•"^« Great Britain would

f^tLf'u^lT^ °' ''" '"'^'^ P**^^" "P°" a f«d"al gov-ernment which she now withheld from the several provinces for

to [he fl!!rr\.°?^
'^'"""^^ '*''""''°" '^""'d Australia rise

to he full height of national greatness. The chief advantage
of the federal system to the colonies would be its happy com-
bination of municipal freedom with national strength, by which

dit on the strength of national unity. It was the duty of colonial
statesmen to ascertain the nature, and define the limits of these
general interests which ought to be transferred to the jurisdiction

rLn fVf S^"^*^™'"*"*- Among such subjects were to bereckoned defence customs, commerce, communication, postalregu ations. lighthouses, shipping dues, differential duties, gold
regulations, and the "higher business of legislation." under whichgeneric heading was included legislation affecting life and libera
the control of the courts, the removal of judges^ and the or^n:
ization of a court of final appeal.' In framing the federal Sn-
stitution regard should be had to the various historical modelsof that form of government, although it would not be possible to

tirety. The United States constitution was a "masterpiece" of
constructive work from which much of their knowledge as to the
organization and working of federal institutions would neces-
sarily be derived. Particular care should be taken against toomuch centralization of power, for it was "better to run the risk

opinion. The difficulty in regard to the selection of a federal
capital could only be surmounted by the lapse of time, and by
avoiding any appearance of local partiality. The opponents ofa federa union were divided into three classes: first, the im-
perial federationists, who feared a severance of the British con-
nectKJn; second, the provincialists. who refused to sacrifice the
smallest iota of colonial self-government; third, petty politicianswho dreaded extinction in the larger arena of federS^ politic

'

where higher talent and nobler ideals would be required The
•This statement is sufficiently broad to place practically th.. »hoi- ^r .i. ^

m.n.strat.on of justice within the ju.?sdictiK\tVde™Tgtern^^^^^
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federal experiment • ^ New Zealand would be a useful object
leswn to Australia.' There should be no undue eagerness in
pressing forward the union of the colonies as the question could
afford to wait until it had been carefully analysed, and was
clearly understood by the public; and possibly some qualified
statesman might then appear to assume the leadership of the
movement.

From these letters it is evident that the federal question was
still in the preliminary stage of discussion. The movement
could only be advanced by the adoption of careful measures and
cautious tactics, and by a due consideration of the sensibilities
of provmcial feeling. The primary requirement was the edu-
cation of public opinion to a realiiation of the importance of the
subject. Mr. West's articles had the desired effect of awaken-
ing a renewed interest in the topic, for soon after The Sydney
Herald came out with a series of editorials in which it threw all
the weight of its influence in favor of, a federal union. In the
earlier of these leading articles,' its tone was somewhat pessi-
mistic as to the prospect of federation, for although the need
of a feileral chamber to regulate intercolonial affairs was com-
monly acknowledged, nevertheless the governments of the several
colonies were averse to the surrender of any provincial functions
and opposed to any federal action. To secure permanent inter-
colonial unity, something more than a general assembly was re-
quired; a complete federal organization with legislative admin-
istrative and judicial departments, entirely independent of the
governments of the several colonies would be necessary; but it
doubted very much,' if. in the absence of some special pressure
that end would soon be attained. The ultimate consummation
of a federal union was inevitable, "but we do not know the ordeal
through which each colony may have to pass before it will be
achieved." It could only deplore the growth of diverse tariffs
and postal regulations and the outcropping of intercolonial
jealousies, which were forcing the colonies further and further
apart.

In the later editorials, it struck a much more hopeful and
independent note. The colonies, it was stated,* were rapidly

JM Sydney Morning Herald, Aug, ao. liwi
='Ibjd, Nov. 12, 1855.
*Ibid. Oct. 6, 1856.

V %.."^
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!rli!lf„r°''"?'u'''
~"«"'""«'t'on of a federal union, and the

iveTr". fi'-^^

'""^"*' 8^«^"""«"t would only bi produc!t«ve of u, artificial association with barren result.. "A naturalun.o„ wa. springing up. founded on mutual interests anjr.'

.r°;;io"i« !"d'"*"'
'^"'^" ^^""' *•» -tisf;T:a"nt:'o

O^cSr 23 d itr'! "
^T''"''''

^"''•" The editorial of

tiS^Jn '
;

?"'"''"*' "'"^'^ «"'-'"»'o" throughout Aus-tralu on account of the advanced position it assumed upoi^^the

egiSon 'LTen^d"'' ''"t^' T""^'^
''' advantagelfrfol'

of h.
»'"»/"deavored to lay down some of the principles

brmging
, about. It appealed to the experience of the last fewyears as demonstrating the importance of a federal connectionand the injury which had resulted from wa^o uZn The'question was admittedly attended with serious c^fficuIUes "It!importance and desirableness is at once perceiv d t pVact

wXic^rir^r'^" r^^"^ -ny'^consideri'.TJIne

rath:?t:irn^r^^^^^^^ -J;-
winch will

r;Zer %n ;!~'" ^tthe s?arjks
SI! *r V""^' ^^"^ Vrambulatory system" miirht

e7ds ^\STd"' a"\."''"*^'^'^
^°'"^ clefin^te 'localityZsneeds be selected. As this question would prove a serious impediment to federation by calling forth the conflTcti^g c Zs

"
the rival colonies, it could best be postponed for future Iter-

cu^r o" rhVcoV'-'"''
""'•" ^'' ful^developed "The con.currence of the colonies was a necessary condition precedent toany .mpenal enactment of a federal constitution, since the Se°

of thTlH r *\P^°^'"«='«' legislatures. In the constit Uion

the,r equal status and as a federal guarantee of the ?^^oteTtionof their interests ,n the union. Some of the questions demand-ng uniform leg,slation were the regulation of the sale ofTrown

rvolv/:nThrcot:r-^°
^^"'"^ "'^'^ ^^'^'^'^ •^^^ threatenrd""involve all the colonies m ruinous competition), customs duties'The Sydney Morning Herald. Oct. 21 i8<;6 G B P P ,h« .
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border regulations, which would become more complicated with
the leparation of Moreton Bay, pottal arrangements, lighthouiet.
the formation of a Court of Appeal, defence, railways and tele-
graphs. As Tasmania perhaps was not so deeply concerned in
these matters as the rthcr colonies, she shottid be left to choose
for herself whether she would join the union or not.

"The question however remains how shall this federation be
effected ? We believe it might be accomplished first by the action
of the home government. A law should be passed enabling the
colonies to enter into engagements for defined purpoMs, and of
course, subject to the oversight and approval of the Crown.
Havmg an enabling law and not a compulsory enactment, they
would either allow the power to slumber or put it in motion at
their pleasure." If New South Wales and South Australia
united, undoubtedly Victoria would soon give in her adhesion.
Some of the difficult points of federation, upon which a division
of opinion was likely to arise, might be safely postponed until
the federation was placed upon a permanent basis. "Or, it might
ultimately be found possible to commit to each of the govern-
ments the exertion of the determinations of the general body,
and thus avoid, for the time at least, anything more than the
establishment of a chamber of registration, which might be also
a High Court of Appeal."

Interest in the federal question was no longer isdated, as the
movement soon spread through all the colonies. In Victoria the
subject was taken up cordially by The Melbourne Argus,' which,
pleaded that now the old enthusiasm over separation was uying
out, the time had come for the c<rfonies to cultivate friendly
relations and look forward to "a voluntary partnership." Social-
ly and economically, the colonies were one. Every year "the
spontaneous federation, which commerce brings about, makes
It more and more desirable that a definite and acknowledged
federation should be established by law." Intercolonial customs
duties, it asserted, were becoming intolerable. "We must have
a Zollverein with all convenient despatch, even if we go more de-
liberately about the task of establishing a complete federation."
In subsequent editorials,' it deplored the false spirit of parish
patriotism, which was preventing a settlement of the border
duties, postal and Western Australian transportation questions.
"The only kind of Australian patriotism that can be at all worthy
»The Melbourne Argus, July 4, 1856.
»Ibid, July 28 and Aug. 5, 1856.
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of admirition, it that which embracei the whole group of thew
colonie., and desire* the advancement of them all." Nothinir
would do lo much to check the mistaken spirit of provincial
natKMialism as the institutkm of a federal union.

South Australia was at last aroused from her indifference to
he question. The opening up of the Murray River had brought
her into the most imimate social and economic relations with
the ••«" states, and she was no longer able to think and act
only for herself. The difficulties in respect to the navigaticm of
the Murray, and especially the establishment of border custom
houses affected her more seriously than the other colonies. ,o
that all her energies were now devoted to furthering the freedom
of trade along the river and across the boundaries.' The ques-
tion of intercolonial relations had become one of the most im-
portant issues in her domestic policy. Although attention wa*
principally directed to the possible assimilation of intercolonial
tariffs, or to the negotiation of a border duties convention » the
closely related question of a federal union was also forced to the
front as the only possible means of securing a permanent settle-
ment of intercolonial difficulties.

In the columns of The South Australia Register, one of the
most influential organs of that province, we likewise find r. clear
recognition of the natural unity of the Australian colonies and
of their general community of interests. "Although a perfect
federation.' it declared,* "must be the growth of time." yet the in-
creasing inter-relation of the interests of the colonies demanded
that their common affairs should be dealt with on a broad consti-
tutional basis, and "prudence suggests that there should be
both an intercolonial code and an intercolonial tribunal." Evems
were surely tending towards a federation, which would be ad-
vantageous to all the states if local liberties were carefully safe-
guarded. The colonies should aspire to "the greatest indepen-
dence consistent with the imperial connection." and to the ex-
clusive management of their intercolonial relations. Among the
matters requiring uniform action were defence, postal communi-
cation, telegraphs, tariffs, convictism. the regulation of crown
lands immigration, and laws regarding debtors and creditors
in other colonies. It was better for the colonies to develop as
a federal unit than as isolated communities with divergent in-
'Harcns, South Australia, ch. 17. p. 92.
JS-A. V.RLC, i8«-6. vol. ,. no.'^je!^
•The South Australian Register, Apr. 11, 1856.
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terests and conflicting legislation. "A central council for the
conduct of intercolonial business framed in a manner leaving
each local legislature perfectly free, and whose acts should be
ratified by the local legislatures of each province would probably
meet the requirements of the situation." It admitted that there
was undoubtedly a suspicion against the institution of a federal
council, but in no other way could unity of action be attained.
The sphere of its jurisdiction should be carefully defined, and all
Its acts require provincial sanction. So guarded, "it would be
most useful to superintend those general questions of intercol-
onial policy" which arise from time to time, and "such a body
might possibly afford what many persons will admit to be a
desideratum, a tribunal of reference or appeal in important
judicial cases." Although federation was inevitable, it was "at
present a matter rather for discussion than for action," but now
was the time to consider its advantages and the best mode of
Its accomplishment.

In Tasmania, The Launceston Examiner continued its cam-
paign* on behalf of federation, which it believed was not far re-
moved. A "united Australia," it declared "would present an
imposing aspect to the world." Many questions could only be
satisfactorily settled by a federal government, as for example,
uniform tariflFs, currency, the survey of the coasts, lighthouses,'
postal and telegraph arrangements, immigration, defence, judi-
cial decisions, and possibly land legislation. To avoid inter-
colonial jealousies, it "might be advantageous to found a Wash-
ington in Australia. But the first step is to agitate the question
of federation out of doors and then inside the walls of parlia-
ment until the conviction becomes general that Australia ought
to be legally and formally, as she is geographically, one."

With a portion of the press in all the colonies seriously con-
sidering the question of union, there was hope that the federal
movement would at last succeed in attracting general interest
would throw oflF the official character it had hitherto possessed,'
and take on a more popular form. A combination of circum-
stances had forced the subject of intercolonial relations to the
front. The invasion of the gold seekers had served to partially
obliterate the historic feuds of the colonies, and had moreover
introduced throughout Australia a more uniform social system
The new immigrants knew no territorial limitations or provin-
»The Launceston Examiner, Mar. 18 and June 3, 1856.



PARLIAMENTARY REPORTS. 295

cial allegiance, but passing freely from colony to colony pro-
moted a close social and economic intercourse between them
and effected an assimilation of the populations of the several
states. The rapid settlement of the border districts, and the
opening up of internal trade effectually broke down the isolation
of the provmces, and threw them into the most intimate com-
mercial and political association with one another. An expan-
sion of intercolonial trade and intercourse followed, such as had
scarcely been anticipated by the most hopeful colonists. Hence-
forth, the provinces could not live apart, even had they desired
to do so. Intercolonial relations assumed an aspect scarcely less
important than colonial politics, and the two subjects acted and
reacted upon one another in an inseparable connection. A whole
series of intercolonial questions had arisen demanding common
federal action. The commercial relations of the colonies along
the border had been drifting into a hopeless tangle, their sea-
board customs threatened to become more divergent, their postal
mining, and land regulations were wanting in uniformity, and
occasioning much inconvenience, their feebleness and scanty re-
sources prevented the undertaking of national schemes of de-
velopment so necessary for opening up the inland country to
settlement, the expansion of the French power in the Pacific
and the presence of convictism in West Australia, all revealed
the danger of isolation, and proclaimed the need of union. These
and many other factors had not escaped the notice of the all
observing press.

In reviewing the attitude of the local newspaper world as
revealed in the quotations which have just been made, a general
unanimity of sentiment will be found upon the federal question
The leading organs of public opinion not only agreed in con-
demning the intolerable inconvenience and danger of the exist-
ing state of intercolonial bickerings, of divergent tariffs, and
conflicting legislation, but they were practically one in recom-
mending some sort of a federal union as the only solution of the
multiform difficulties. They each and all struck the true note
of federation,—the natural and inherent unity of the Australian
people; they repeatedly insist upon the fact that the Australias
were geographically, socially, racially, religiously and economi-
cally one. The conception of an Australian nationality and of
an Australian patriotism had at last emerged in these appeals to
the higher destiny and the future greatness of a united people.
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The difficulties in the way of a federal union were clearly recog-
nized, and some of these it was acknowledged could only be
solved in time. There was a remarkable agreement in respect to
the powers which should be entrusted to the general assembly,
and a strong consensus of opinion that the provincial rights of
self-government should be respected as far as possible. More-
over, they were at one in maintaining that the colonies must be
allowed to settle the federal question for themselves, free from
the intervention of the imperial government. The feeling was
unanimous that the time was not yet ripe for a complete feder-
ation, although its ultimate realization was both inevitable and
desirable. The duty of the present was to thoroughly discuss the
question with a view to some future action, as it was recognized
that any attempt to hasten or force a union would only retard
the natural evolution of events which were surely working to-
wards a federation. Meanwhile, the closest attention should be
given to the consideration of the nature and advantages of a fed-
eral union, and the best means of its attainment. By a portion of
the press, it was suggested that an important step in this direc-
tion might be taken by the creation of a federal council with
limited powers whose legislation and administrative recommen-
dations should be executed by, or require the ratification of the
provincial legislatures. Such an institution, it was urged, would
serve the immediate needs of the present, would interfere but
little with the autonomy of the colonies and would arouse the
least provincial opposition. There was a common fear of the
danger of over-centralization and its attendant evils. In brief,
there was a growing sympathy with the cause of federal union
and an increasing appreciation of its advantages, but at the same
time a fixed determination to move cautiously and only after the
fullest discussion and deliberation.

After the failure of the constitutional recommendations of
1853, and the departure of Wentworth and Thompson for Eng-
land, little was heard of the subject of federal union for a time
in the Sydney legislature. Such occasional references as were
made to the topic, were merely incidental to the discussion of
other matters of an intercolonial nature. In the course of his
latest agitation' for the separation of Moreton Bay, Dr. Lang
contended that it would be but another step towards some form
of federation, and prophesied that all the colonies would be soon
•Sept. 12, 1854. The Sydney Morning Herald, Sept. 13, 1854.



PARLIAMENTARY REPORTS. 297
united in "one grand confederation." The complications aris-
ing out of the Murray River traffic and the border customs
duties occasioned much criticism in the legislature, and directed
the attention of a few of the members to the advisability of

rnTTf-r"
"" °"" '*"^- ^" ^" ''"P^'-t^"* debate. August

10th. 18o5m respect to the Murray customs.' Solicitor-General
Manning briefly touched upon the desirability of "some unionamong the colonies." Apart from a common legislature, he saw
no means of securing a satisfactory arrangement, as intercol-
onia correspondence was endless and ineffectual, and separate
legis ative acts were required to ratify any agreement. In a later
ebate of the same session, upon a messa : from the Govemor-

v^eneral recommending a scale of duties as a means of assimi-
lating the tariffs of New South Wales and Victoria.' Colonial
Treasurer Merewether remarked that "it might be necessary
nereatter for these two colonies in conjunction with South Aus-
tralia to join in some such scheme" as that of the German Zoll-
verein, but that at present, they "were not ripe for it. neither did
it appear to be immediately necessary."

The return of Mr. E. Deas Thompson to New South Wales
at the beginning of 1855. and his acceptance of office the follow-
ing year as the representative in the upper chamber of the
newly formed Parker Ministry.* again served to bring the ques-
tion of a federal union prominently before the legislature and
public. In making the ministerial explanation of the policy of
the government on October 29th, 1856. he remarked.^ "I look
upon the tariff as one of those federal arrangements, which
ought not to be touched without consulting the neighboring col-
onies. The time I look upon it is not far distant when all the
colonies will adopt some federal arrangement, and by this
means a tariff, congenial to all. may be agreed upon. The land
system may. in the same manner, be settled upon a good and
sound basis, so that the different colonies may not be found en-
deavoring as it were to outbid each other. Another matter
which ought also to be settled with Victoria is the management
^7M Sy<J"ey Morning Herald. Aug. ii, iSss.
»Ibid, Sept. 13, i8s5.

*
' "

;;:rii:Te.j: f.'^'^!.'^t^.i-;is^':^^^ry of v..
Thompson was President of the Executi've C^„,;cil in ihe mi^stry5The Sydney Morning Herald, Oct, 30. 1856. G.B.P.P ,857 S sess
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of the gold fields, and I will here observe that it is the intention

of the present government, so far as it is concerned, to adopt

the policy of Victoria, which has been found to work so bene-

ficially. The question of postal communication should also be

settled upon a federal basis, as could also the subject of inter-

national railways. In reference to these, it is important that a

settlement should be come to as to the gauge to be adopted. In

cases where the electric telegraph passses through various col-

onies, it might prove a subject for federal arrangement; but

there is still one more important subject in which already some

progress has been made in securing the concurrence of the ad-

joining colonies,—that is, the establishment of light-houses on

the coast. Therefore there are seven great subjects, which

ought to be submitted to some general federal assembly repre-

senting all the Australian colonies."

Although the federal question was nominally a part of the

government's program, practically it jvas a mere expression of

the personal opinion of Mr. Thompson. This fact is brought out

most clearly by the failure of the Premier to make even the

slightest allusion to the topic in his opening speech in the legis-

lative assembly* setting forth the policy of the government and
its program of legislation ; nor did the supporters of the Ministry

consider the subject of sufficient importance or public interest

to even refer to the matter in the course of their defence of the

government's measures. The weakness of the Ministry and the

precarious life it was leading in the lower chamber effectually

prevented Mr. Thompson from taking any immediate steps for

the furtherance of his federal proposals, and the subject was

consequently held over till the next session of parliament.

The re-opening of the question by Mr. E. Thompson repre-

sented something more than a mere revival of the traditions of

Earl Grey's scheme ; it was rather the practical application of the

official experiev ' ; of the honorable member, the consummation

of an enlighttiicd Australian intercolonial policy which he had

earnestly striven to promote. Both in his former position as

Colonial Sccietary and in his present office, he had been called

upon to deal with intercolonial difficulties, more particularly in

respect to a uniform tariff,—a subject to which he had devoted

special consideration, and upon which he had already sought to

formulate a policy looking towards the assimilation of the sev-

>The Sydney Morning Herald, Oct. 29, 1856.
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eral colonial tariflfs. When chief executive officer of the eovern-nient .n 185-.. he had introduced and carried in the UgiS
t^nff'scLHTTu

^"'^
^f ""^^^ ^'''''^y «''"P«fi«d the lengthy

articles o a few leadmg products of general consumption es-peca^ly hquors of various kinds, tobacco, tea. coffee andTug .

tiff T'T"'^
''' ''^^"' he was naturally anxious to place thetanff of the colony on the simplest possible basis. The adopt on

nlir '""'""""^^ Po'-'^y. about the same time, by he

th^f tt"?h ^°T"'"* °^ ^'"^^^"^ ^^^« --^*°" f- he hope

ample. In South Australia and Tasmania there -was a muchlonger hst of dutiable articles, but as the rates were moderate

Ts r:r ir ^^T'^
"^^^'"^ ^ ^^" P- -"^- ^harge. andas the tariffs were framed primarily for revenue purposes the

etcTdVi h'
'"°"

"'^-^r'"^"-'
policy might hTve 'beenettected with a minimum of fiscal disturbance.'' The differences

and the tendency of events seemed gradually leading towards apractical assimilation of the tariff systems. Doubtless MrThompson had these facts immediately in mind in bringing for-ward the present federal proposal, for he does not appe^ar tohave anticipated any unreasonable opposition to such a policyon the part of any of the colonies. The spirit of co-ope^tive
action, which he pointed out had already settled someTf their
intercolonial difficuhies, had only to be applied on a more gen-
eral scale, and furnished with an effective medium of legislative

aXglL-or'"
" ''-'''' ''' '''''-' ^"^'--'y °' p^"^^

But before any practical measures could be taken to followup this official declaration of the government's policy, the sub-
ject was revived in a far distant quarter. The history of the
federal question was again shifted back to England. Nothingshows so conclusively the essentially personal character of the

rjfT"!.f' *, V"^u:
'' '^' P""''*""^ ^^y •" ^hich it attached

itself to the leadership of two or three men. Wherever the
presence and influence of Wentworth and Thompson were in
evidence, there we soon discover that the subject of a federal

2W ""V""' U}%^^ A"sf- Fed., Year Book of Aust 1801 o vii^Westgarth, Victoria late Australia Felix, append xp &3Rusden. Hist, of Aust.. vol 3, p. 7.
-^vv^u.x, p. 00.

,
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union is under consideration, ijiey were true missionaries of
the cause, preaching the gospel of co-operation at home and
abroad. In Australia the movement owed its origin and its

vitality to their persistent efforts, and after their departure for
the motherland, the question remained practically voiceless, save
for the noisy and injurious agitation of Dr. Lang. Upon ths
return of Mr. Thompson from his English mission, we again
find the subject forced upon the attention of me Australian
public. Meanwhile, Wentworth, who had remained in England,
was not forgetful of the interests of his native land. In a fare-

well speech, on leaving Sydney in 1854, he had stated :' "What-
ever may be my destiny, believe me that my latest prayer shall

be for the happiness and prosperity of the people of Australia
and for its rapid expansion into a nation, which shall rule

supreme in the southern world." More than any other man, he
had a revelation of the national future of the Australias, to the
advancement of which he devoted his talent and his energy. He
was soon active in taking steps for furthering the interests of
the colonies in the home land by securing the co-operation of the
many Australians who were to be found in the imperial capital.

Largely owing to his efforts, in 1855, a General Association
for the Australian Colonies was formed. The object of the As-
sociation,'' which was composed of colonists and others inter-

ested in the welfare of Australia, was to take all necessary
measures for promoting the interests of the colonies, more
especially to assist in the passage of the several constitution bills,

to secure a revival of steam postal communication, and to enter
into correspondence and make representations to Her Majesty's
government, members of parliament, and such of the general
public as were interested in Australian questions. A permanent
committee made up of three representatives from each colony,

with power to add to their number, was appointed to conduct
the affairs of the Association, and act as its executive. The
organization rapidly grew in numbers and influence, so that at

the end of its first year, it boasted that it numbered "besides a
large body of influential colonists, upwards of twenty gentlemen
who had held seats in the different legislatures of the Australian
colonies."

'The Sydney Morning Herald, Mar. 21, 1854.
2Report of the Permanent Committpe to the members of the General Asso-

ciation at their first annual meeting, June 13, 1856. Minute Book,
Gen. Ass. of the Aust. Col., June 13, 1856.
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WentrrthV ,tf«^;«*'°"'
undoubtedly at the instance of

oy Mr. C. H. Ebden. formerly Auditor-General of Victoria

on ideS^r;".f
"^ """^^

f "^'^ ^^ •--•'•^ »° '^^
the Rie^t Hon. K r'c^

resolution; "That the attention of

caIl<Slo ," [? ! '^'.
^"'"'"'^ °^ S^^^« ^°^ the Colonies becalled to a report of July 28th. 1853. from a Select Committee

o I ?eiT?"'K5°""'''
°^ ^'^ S°"th Wales on the sub eS

njJ^ u r^'' '"^ '° "'^'^ "P°" «« Lordship the stringnecessity wh.ch ex.sts for passing a measure for such pur,^n the present session of the imperial parliament" The r^lution found favor with the Asso^ation'and a short t^e af

"

^HT r '"r"^' ?^
""' ^•"•^'" Rutledge. the Se .

effm "tth ;?"' '° ^'^ J°''" ^"^^«"' *° 'he followingeffect
.

As the constitutions of the colonies forming the Austra-

S.tT'?.:'"
"" '"^""P'^^^ ""*" ^ ^«d"«' associatTc^ is cl.sftuted with power to legislate on all intercolonial questions Zas no such assembly can be created except by and uS theauthonty of an act of parliament. I am desired by the committeeWVSrr Association of the Australian Colonies to calYour Lordship's attention to the concluding paragraph of a reC sTth Waf'^H frri"" °' ''^ LfAti^Co^nd, ofNew South Wales, dated July 28th. 1853. and to request to befavored with Your Lordship's intention upon this luhject

''

In the report of the permanent committee of which Mr

a^nTtheirfirf
'""'"; *^ ''' '"^'"^^ ^' ''^ general ass^Uation at their first annual meeting on June 13th. 1856.* a briefreference was made in the course of the review of tke laborsof the year, to the action of the Committee on the subjectTa

federal legislature, and the policy which should be pursued inrespec o that question. "The next object to whichT atten-tion of the permanent committee was directed in the year 18
"-.

was the necessity of constituting a federal assembly wUhpow^
to leg^late on all intercolonial subjects, but though it is e^dentthat the constitution of the Australian colonies will not b^ co!"
plete until such a federation is constituted either dire^ly by

*Ibid. June 13. 1856.
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parliament, or indirectly under an authority from parliament

given to these colonies, the late period of the then session of

parliament, the indisposition of the home authorities to take up

the question until a desire for such an institution shall be ex

pressed by the local legislatures, and the almost undivided atten-

tion which the revival of postal steam communication has re-

quired this session from the permanent committee, will neces-

sarily postpone the further consideration of this important sub-

ject until a future session of parliament." The report urged as

a reason for continuing the existence of the general association,

that one of the great measures to which it was devoting its a.t-

tcntion, namely, the institution of a general assembly, was still

unsettled.' The matter was felt to be one "of increasing urgen-

cy," and until such an assembly was created, the colonial con-

stitutions "will be defective in all that relates to the great inter-

colonial interests which already exist and are continuaMy arising."

Wentworth was closely watching the course of political

events in Australia, which seemed to him to present a favorable

opening for again taking up the question. In continuation of

his efforts to induce the Colonial Office to take action upon the

matter, he had an interview* with Mr. Labouchere, the Secretary

for the Colonies, and urged upon him the wisdom of introducing

into parliament a permissive bill, empowering the Australian

colonies to join in a federal assembly. The Colonial Secretary

appears to have been very non-committal in his reply, merely

suggesting that a memorial be drawn up stating the specific

grounds for such action. In compliance with this suggestion,

a sub-committo*» ->f four was appointed,' one member from each

of the colonies, to prepare the desired memorial. Several sitt-

ings were devoted to the discussion of the subject before they

were prepared to lay their recommendations before the Associ-

ation.* The memorial which was probably drafted by Went-

worth himself, judging from its contents, and the evidence it

presents of expert preparation,"* was after careful consideration

adopted by the sub-committee. Several appendices setting forth

the grounds upon which the prayer of the petitioners was based,

•The Association was regularly constituted for only one year, and conse-

quently was compelled to ask for an extension of its life.

»Minute Book of Aust. Ass., Feb. 13, 1857. mcw AcI,
sThe Sub-Committee consisted of Wentworth, representing N.S.W. ;

Ash-

urst, Victoria ; Youl, Tasmania ; Stephens, South Aust.

Minute Book of the Aust. Ass., Feb. 26, 1857.

SRusden, Hist, of Aust, vol. 3. P- "S-
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«S!r V 5* "T''
*""* ''"^ ^"""*'' »° »»'« memorial; all of

eral coL'S'eer '

""' ""''"'"'^''y '^'^cepted by the gen-

auiiiS''''r!.r''^ ^''t
™'" °' '^' Association, which re-

r.^r.
""„«^^''"»" be submitted to the whole body of

.Wt? h' A
*"'""'^ ^y '^* ^^--^^^--y ^°^ '^ «^""al meet^•ng of the Association to consider the memorial. On March

Jl»t, a general assembly was held.» about twenty members beine

reTnlVr'" ^K
'^'^"'"°'^'^ '" '"'^ ^h^''"- Th«. memorial ^a^

vSce tTS ^k^"^"^'' ""^ "'"*^ '^•^''°« « dissenting

sZL T
' •"" **' '^'" *^'**" '"^^ consideration in aMmi^ar way. It was moved by Mr. D. Dearmouth "that thewords m paragraph two. 'the minimum or upset price of land'

contr 1
^; 1 ^''' '^'"^^ '° ""^"^^ '° the several colonies the

The Sol a" r."
"°*" '!"'^' *'"* ^''^ ""^tion was defeated.

r.n!jc

A 'strahan members alone appeared hostile to therem.ss.on of th.s matter to the federal government.' The draft
b.ll was then agreed to. and the chairman was instructed to sign

SL H r'"''r ^^""^^ °^ '^^ Association. It was resolved
that a deputation should wait on the Secretary for the Coloniesto present the memorial and draft bill. Accordingly, on ATr«23rd a few of the members assembled, and Wentworth was re-quesed to act as leader of the deputation, which consisted ofabou twenty persons.* The documents were duly laid beforeMr. Labouchere. who promised to seriously consider the matterand to communicate with Wentworth on the subject

The memorial read as follows :^

The memorial of the General Association for the Austra-

on th 1w^'/xf'^'f ^' * """"''"^^ held in the city of Londonon the 31st of March. 1857, W. C. Wentworth. Esq., late mem-

?vH
*.''\J^^'^l*t"^e °f New Soutli Wales, for the city ofSydney, in the chair.

^

"That at the time the constitution now in force for the gov-ernment of New South Wales was presented by its framerfto

«ibirMa?°°3l*l8sV''
^"' ^"•' ^"- '* '^S;.

!?r*
Sydney Morning Herald, June 13, 1857.

•I
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the legiilature of that colony, it WM foreseen that a federal

atiembly would soon be an indiipeniable bond of union for all

the colonies forming the Australian group, as the subjoined

extract, marked A,' from the report of the Committee appointed

to prepare the bill, which resulted in that constitution will prove.

"That the same conviction was strongly impressed on Earl

Grey, as Secretary of State for the Colonies, at a much earlier

period, as clauses for the establishment of a federal assembly

were introduced by him into the previous bill for the govern-

ment of the Australian colonies, though these clauses were sub-

sequently abandoned by His Lordship from difficulties which

occurred, c were suggested in the progress of that measure

through the house of Lords.

"That the want of a federal authority has already been felt

in regard to the establishment of light-houses in Bass' Strait, to

the collection of customs duties on the River Murray, which

intersects the three colonies of New South Wales, South Austra-

lia and Victoria, and to the construction of an electric telegraph

between Adelaide and Melbourne, which is about to proceed

under a similar arrangement ; it is evident that all such arrange-

ments must be uncertain or unsatisfactory so long as the federal

sanction necessary for their legalization i" wanting.

"That although by a similar arrangement between the gov-

ernments of South Australia, Victoria and New South Wales,

the customs duties payable on commodities conveyed to these

colonies by the Murray River are collected in South Australia

and divided among the governments of those three colonies, the

result of this clumsy contrivance is that the duties only which

are payable by law in the colony of South Australia can be levied

there, and that hence the colonists of Victoria and New South

Wales, consumers of those commodities pay a greater or less

amount of d- ty than are leviable by law in the colonies to which

they respectively belong, and in some instances pay duties on

commodities not subject in their colonies to any duty at all.

"That under these circumstances, it is not to be wondered at

that a strong feeling of discontent should be growing up among

the inhabitants of these colonies, from their being compelled to

resort to such indirect tedious and illegal expedients, in sub-

stitution of that federal authority without which their several

• institutions must continue incomplete, as regards all measures

iReport of the Legislative Council N.S.W., July 28, i8S3-
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and undertakings which require the joint action and coH>peration
of any two or more of them.

"That the amount of inconvenience, arising from the want
of this federal authority, may be collected from the speech of
the Honorable E. Deas Thompson, delivered by him on the 5>»th
of October last in the Legislative Council of New South Wales
in his capacity as Vice-President of the Executive Council, and
as representing in that House the opinion of the Parker Ministry,
in which speech, there is an enumeration of seven matters re-
quiring immediate federal action. Vide, Extract B.>

"That in the subjoined extract from The Melbourne Argus»
on the 4th of November last, an influential and widely circulated
paper in Victoria, the necessity for establishing at once a federal
assembly is strongly insisted upon. Vide, Extract C.

"That it is understood that this necessity has been strongly
represented by the government of South Australia, and it may be
presumed that although responsible government is only just be-
ginning to take effect in the Australian colonies, that such repre-
sentations have been general from the governors of the colonies
comprising the Australian group, to Her Majesty's Secretary
of State for the Colonies.

"That your memorialists humbly conceive that it is the duty
of the imperial government to anticipate the wants of the col-
onies, to see that their institutions keep pace with their wants
and not to defer an indispensable enactment like this until grave
inconveniences arise, and produce, as they assuredly must, uni-
versal dissatisfaction and complaint.

"That a federal assembly can only originate in an act of
parliament, directly constituting such a body, or giving the legis-
latures of the different colonies, now or hereafter composing
the Australian group, or any two or more of them, a permissive
power to form and join such a federation, when and as they
may think fit.

'

"That the latter course is that which your memorialists would
press upon your attention, as the most desirable if not the only
practicable course which can now be adopted, but that, in their
opinion, a complete equality of representation between all the
'G.B.P.P., i8s7, 2nd sess., vol. 28, p. 4.
»The memorial is wrong in attributing this article to The Melbourne Ar-

^!: Ji^! •^i*,"'"?
^^,*,' as, *e have .already pointed out, written for

Melbf^t^^ArSoTNifJ^'Si^^^^^^
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Australian coloniei should be iniiited upon without reference to

the extent of their population, in any federal aaiembly that may
be formed.

"That this principle of equality is quite as indispensable to

the fair representation of these colonies in a federal assembly as

it is to the fair representation of the states of America in the

Senate of that country, and that the adoption of any other prin-

ciple would tend to the undue debasement and detriment of the

weaker colonies, and to the unfair exaltation and advancement
of the stronger.

"That in the opinion of your memorialists a permissive act of

parliament, which would enable any two or more of these col-

onies to depute an equal number of persons to be selected by
anti from each legislature, to form a convention with power to

create a federal assembly and to define as far as possible the
various subjects to which this federal action should extend, is all

the parliamentary interference that is required, and that in our
opinion this object would be accomplished by the passing of

some such bill as is subjoined. Marked D.'

"That in the event of any jealousy arising in the colonies in

respect to the place for holding a federal assembly, or the power
of any governor to assent to or dissent from its acts, these

jealousies, we submit, might be got rid of in the first instance,

by making the Assembly perambulatory (as suggested in the

article from The Argus), and giving the veto to its acts only to

the Queen ; but as the bill subjoined does not contemplate or allow
any federal revenue, properly so-called, to be at the immediate
disposal of the federal assembly, and, as it will be little more,
under these circumstances, than a court of registry for its own
acts, it is not conceived that the colonies generally will feel much
interest in its locality. The subjects it has to legislate upon are
few, and its sessions will be short. Each colony represented in

this Assembly ought to bear a quota of the expense necessarily

attendant upon it, as well as a just allotment of the expenses
attendant upon those acts or measures in which such colony may
be interested.

,!
"That in the event of any supposed encroachment by the

authority of any federal assembly being resisted by any of the

colonies submitting to its jurisdiction, the Privy Council might
be resorted to to settle any such difference until the creation of

»See Appendix, C.
" 1 "•
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• court of appeal for thcie colonlet gtnerally. or in the last in•Unce after the creation of .uch a cotirt.

"That your memorialifti do not coniider it necemry to eo

^^JlUfd "'^" *"" '"'^*'^' ""'^ ''^* "^•"'-'y detail, con-

wIJi ,1, P"''^'"
"^*'°" **' • '*''*^«' ""^'"Wy will re5t

competent men they posseu for the di«:harge of this very im-

Kce wuf^;/ J'^r^^^-^^on tcx, of .«cf detail, in thTi;::;tnstance w I be of less ..n,)ortancc. if that permi.«ivc act of »ar-luinent wh.ch your memorialist, request "ou to bring In ^ril!«« w.th all convenient .peed, shall contain a powTr eiirjthe federal a..cmbly itself after it .hall be createrto .upplyZ
n«:ejjary detad. which may be o.„itted in it. originarl::!^

» tlu
1"'^"!°"*' *" «» strong a pre.entation of the caw fora federal «n.on a, could well be n,ade out. But it wa, weVat

w^,^C;r'
^"* *''""*^ '* ^''^"'d "-^'^ l^" stronje.. There

t^mTl^' "'
"'f

*'"""'' inconvenience, which had resultedfrom the absence of a common federal organ, a. this fact had^g oeen .^.jent to the Colonial Office, even though it had notbeen «, clearly recognized by the Australian public What warequired however, wa. a clear demonstration of the de.'re ohe colonist, for the creation of some form of federal con titut.on wh.ch would justify the imperial government ir^trZhg
to prS : TTT'- J"""'

^° '"^'"^ *- ^he evidenceto present,--a report of a select committee, a speech and a

ZZZtt:ti b°T'"'"^
''' ^"'"-^°^^'

'

thafwentron:

Sonth A ? V
^'^ "P°" '" ^"*«^^'' representation of theSouth Australian government of similar effect, and the specu-lative presumption that the governors of the several coloniesmust surdy have brought the subject to the attent on of "heColonial Office. But there appear to be no parliamentary docu-ments which will afford a reasonable support to eTther of ^e esuppositions. We find indeed that Govelr Yorg of Sot hAustraha* made representations to the home authorities in

"1

''
"r«i5,meTdatior„" ^hJ vSrSt'^V'l

^"^ ""-^-in.ed with .he
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spect to the collection of border duties, but he seems to have
gone no further, and neither the Governor-General nor the
other governors seem to have evinced any special interest in the
question of federation, and were even charged, probably unjustly,

with official antagonism towards one another provocative of retali-

atory legislation.' The memorialists, in fact, admitted the weak-
ness of Australian federal sentiment in urging the imperial gov-
ernment to anticipate the wants of the colonies by providing the

necessary. enabling legislation.

Of the two suggested modes of originating a federal assem-
bly, by the enactment of a federal constitution, or by permissive
legislation, the latter w.s regarded as the more desirable, if not
the unly practicable course, since it would not involve any en-
croachment upon the autonomy of the colonies, but would leave
them free to consult their own wishes and interests in the matter.
In either case the responsibility for initiating the required legis-

lation was thrown upon the imperial government. It is rather
singular that a third alternative, viz., that the colonies them-
selves should initiate the constitutional movement, by drawing
up a draft constitution for submission to and enactment by the
imperial parliament, found no place in the program of Went-
worth, but it is possible that he felt the need of the previous
approval or sanction of the home authorities as a necessary
stimulus to colonial action.

The memorial did not confine itself, as might have been ex-
pected, to a prayer for an enabling act, but endeavored to lay

down a few constitutional principles which might with advantage
be incorporated in a federal measure. By this means, it was
hoped to forestall some of the political difficulties which would
inevitably arise in the suggested constitutional convention in

regard to the organization of the Assembly. The most interest-

ing of these proposals was that in respect to the apportionment
of representation in the Assembly. The principle of equality
was declared to be indispensable to a fair distribution of mem-
bership, and the example of the American Senate was cited as an
approved precedent. The temporary out-distancing of New
South Wales in the race for colonial pre-eminence had worked
a remarkable change in the opinion of the people of that prov-
ince since the former decisive declaration of the Cowper reso-
lution of 1848. The mother colony was now prone to vindicate
iThe Sydney Morning Herald, Mar. 24, 1854.

I
I
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the equal rights and status of the smaller colonies, as she her-
self was afraid of the superior numbers, wealth, and influence
of her younger rival-Victoria. Equality of representatir,..
should also prevail in the convention, which it was pre .)seu
should be called for the purpose of creating the federal ass -„b!y'
Wentworth was inclined to depreciate the importance of • u -i-
eral capital under the proposed constitution, as the legis'- 1...
functions of the House of Delegates would be limited and its
sessions brief, but to meet any possible objection upon this score.
he adopted the suggestion that the Assembly be migratory To
avoid any further controversy, which might arise from the
peculiar relation to the federal legislature of the Governor of
any of the colonies, who might also be appointed Governor-
General, It was suggested that the right of vetoing all federal
enactments be reserved exclusively to the Queen. By this con-
stitutional device, he hoped to get rid of a possible confusion
of federal and provincial politics, and to prevent the govern-
ment of any colony from interfering in the affairs of the general
assembly. ^

The question of federal finance was as ever, an exceedingly
embarrassing one, which it was proposed to avoid by the adop-
tion of the simple expedient of practically depriving the federal
government of any financial powers. Such expenses as the As-
sembly might incur in the course of its duties should be raised
by assessment upon the several colonies interested. In case of
conflict of jurisdiction between the federal and colonial govern-
ments, resort should be had, as in Earl Grey's bill, to the Judicial
Committee of the Privy Council until an Australian court of
appeal should be established. But the creation of this Supreme
Court was not intended to interfere with the sovereign's pre-
rogative as the fountain of justice, nor to cut off the right of
final appeal to the throne. To the mind of- Wentworth these
five points, viz., the principle of representation, the selection of
the federal capital, the veto on federal legislation, the matter of
federal finance, and the determination of questions of constitu-
tionality, appeared as the five cardinal difficulties in the for-
mation of a general assembly, and for each he suggested a con-
stitutional provision which he trusted would satisfactorily serve
the purpose. In these proposals we see his solicitude that the
scheme should nnt miscarry owing to any outbreak of colonial
jealousies, or foi want of 'a definite constitutional program

•III

I
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The accompanying draft bill' was of composite character,
combining the features of an enabling act with an outline
of certain constitutional provisions for incorporation in the new
instrument of government. The proposed federal union was
limited to the four eastern colonies, Western Australia being
excluded primarily on the ground of its transportation policy,
which socially and politically ostracised it from the sister prov-
inces. Besides at this time it had few interests in common with
the other colonies, and would have been a useless and negligible
member in any Assembly. The suggested mode of constituting
the federal legislature was different from that contained in any
former proposal. Any two or more of the legislative councils
were authorized to appoint an equal number of delegates to
"form a convention for the purpose of creating a federal assem-
^.'^." ^^^^ ^°^ ^^^ ^""^^ *"^^ ^^^ ^^^^ ^ ^^^^^ recognition of the
distinctive function of the constitutional convention as the
proper constitution making body. Other proposals had left the
duty of framing the organic law to the judgment of the imperial
parliament, or to the determination of the AustraHan legis-
latures in such a manner as they might see fit. But the function
was here regarded as appertaining as of right to an expressly
selected body of parliamentary representatives. The convention,
moreover, was endowed with a power even beyond that gener-
ally exercised by its American prototype, of actually framing and
establishing a federal assembly without requiring the sanction
of the imperial parliament, or the popular ratification of the
Australian people. The only limitation upon its freedom of
action in the framing of the constitution was that contained in
the provisions of the enabling act. The constituent powers of
the convention are all the more surprising as it was essentially
a parliamentary and not a popularly elected body, and did not
require to submit its draft constitution to a referendum of either
the people or the states. As the federal assembly was empowered
to amend its own constitution as "occasion shall require," the
federating colonies were practically endowed with sovereign
powers with respect to their organic law.

The provision for a constitutional convention shows the
growing influence of American institutions upon the federal
movement, and marks in addition a broadening conception of
the national autonomy of the colonies. The widest liberty of
'See Appendix, C.

,
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choice was granted in the selection of delegates to the conven-
tion, private individuals equally with members of the legis-
lature being eligible for election. It is rather interesting to ob-
serve that although the .nemorial regarded equality of represen-
tation in the federal assembly as indispensable, the bill only pro-
vided for It expressly in the constitution of the convention, and
did not bind the latter in specific terms to respect that principlem the establishment of the federal assembly. But in clause five
governing the conditions of admittance of new states into the
union, there is inferentially a clear recognition of the principle
and there can be no doubt from the language of the memorial
that It was intended to be equally applicable to the general as-
sembly.

It will also be noticed that the expression "federal assembly "

was now regularly employed to describe the common federal
organ, in the place of the former customary term "general as-
sembly. The alteration in the name has probably no legal signifi-
cance as the character and functions of both bodies were essen-
tially the same. But the modification is not without political
interest as expressive of a truer appreciation of the real federal
character of that body, and as revealing an enlarged conception
of Its national aspect. But for the emphatic language of the
memorial to the contrary, it might be supposed that the use of
the phrase "federal assembly" was intended to imply a political
union of the colonies under the form of a federal constitution
and not merely the occasional meeting of a legislative or con-
sultative council of instructed delegates such as was generally
understood in the employment of the term, general assembly.
Nevertheless the conception of the character of the desired con-
stitution was taking on a more definite form, which did not find
proper expression in the vague indeterminate ideas as to the
nature of the general legislature which up to this time had pre-
vailed. Freed from the association of Dr. Lang's agitation, the
proposed legislature could be properly designated a federal as-
sembly without creating an erroneous impression. Wentworth's
own views on the nature of the federal union do not appear to
have undergone any material change. He did not desire that
the proposed Assembly should be merged into a national par-
liament, representative of the Australian people ; he was satis-
fied that it should fill the humbler role of a federal council in-
dependent of, but not superimposed upon the local legislatuies.

1
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Possibly the adoption of the name, "federal assembly" was not
the result of deliberate purpose, but may have been due to a
natural employment of the language of Thompson's speech.*
which was admittedly the source of the memorial, though the
expression had been occasionally used in popular discussions
prior to this time.

The legislative jurisdiction of the federal assembly was
considerably enlarged in accordance with the demands of the
more intimate relations of the colonies. Throughout the whole
course of the federal movement there will be found this tendency
to expand the list of enumerated powers as new subjects con-
tinually appeared upo» which co-operative action was required.
The present enumerr

.
on was a mere amplification of the powers

set forth in the report of Wentworth's constitutional committee,—
the new subjects being navigation of connecting rivers, coinage,
weights and measures, and defence. The'Hrst of these arose out
of the opening up of the Murray and its tributaries to naviga-
tion; coinage, weights and measures, were the product of the
rapidly expanding commercial relations between the colonies
which demanded a uniform system of regulation for their proper
development; while the inclusion of defence was doubtless due
to a variety of circumstances,~the influence of the Crimean
War, the unwelcome presence of the French in the neighboring
Pacific Islands which had already called forth Australian pro-
tests, and to the temper of the English government and people,
who were beginning to think that the time had arrived when the
colonies should bear a share of the cost of their own protection.
It is certainly a fact significant of the relative importance which
was placed upon the question of imperial defence at home and
in the colonies that this vital subject should have cropped
up incidentally for the first time in the report of a Committee
sitting in England, and not in an Australian assembly
where it ought properly to have arisen. But upon one
subject there is an interesting exception to the general ex-
tension of federal authority, namely, in respect to railways, fed-
eral jurisdiction over which was now restricted to the regulation
of the gauge of intercolonial lines, instead of covering the whole
field of interstate control as in former proposals. Finally there
was the usual supplementary clause relative to the delegation of
legislative authority upon subjects which might be referred to the
»Barton,Hist. of Aust. Fed., Year Book of Aust., 1891, p. viii.
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Assembly by addresses from the colonies, "having an interestm the question so submitted." The aim of this last qualification
was to avoid if possible the danger, which had wrecked Earlureys scheme, of undue interference on the part of any of the
colonies in the domestic affairs of a sister state, by restraining
a non-interested province from becoming a party to an address

Vu .
.

"' '«&'slature for an enactment upon some matter
which did not immediately concern it. and on which it was only
lending its support to another colony for political consider-

The choice of time and place for holding the sessions of the
federal assembly was left to the discretion of the Governor-
Oeneral or senior governor of the federated colonies. It was
evidently intended, as is apparent from the memorial, that the
perambulatory system of conferences should be adopted, but the
language of the bill placed no restriction on the independent
judgment of the Governor-General, so that it would have been
possible for him in the exercise of his constitutional prerogative
to fix the meeting of the Assembly permanently in one place.
The insertion of the phrase "or senior governor" was perhaps
intended to disarm the jealousy of the other colonies over the
titular precedence of the governor of New South Wales, and
at the same time to provide a flexible administrative expedient
by which, in case of a nomadic Assembly, it would have been
po.ssible for the governor of the colony in which the federal
legislature was sitting, to act for the time being at least as the
chief executive officer of the confederation. It is rather sur-
prising to find the recommendation of the memorial in favor of
an exclusive royal veto over federal legislation plainly disre-
garded in the bill, which authorized the Governor-General or
senior governor "to assent to or dissent from the acts of the said
federal assembly," subject however in case of assent to royal
disallowance within a year.

The bill affords but few materials for the construction of the
federal assembly, as that task was properly held to devolve upon
the constitutional convention. Any two or more of the colonies,
through the medium of a convention, were authorized to deter-
mine the form of a federal government for themselves. Pro-
vision was made for the subsequent admission of other colonies,
subject to certain conditions which were intended to debar any
penal community from becoming a member of the union. This
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proviso was primarily directed at Western Australia, but may
have also had in view the threatening danger of a convict colony
at Moreton Bay. Upon the admission of any outstanding col-
ony, It should be entitled to the same number of representatives
as were returned by the original states. Membership should ndt
be forced on any province, but each colony was free at any time
to signify Its desire to enter the union by an express act sub-
mittmg Itself to the federal jurisdiction. The Assembly was
empowered to select its own president, to provide for its own
expenses, the salaries of its officials, and the expenditures in-
cident to Its legislation. But the moHe of meeting the cost of
federal administration was somewhat different from that out-
lined in the report of the constitution bill of 1853, in which it
wil! be remembered the select committee adopted the financial
proposals of Earl Grey. Wentwotth's views upon this point had
apparently undergone a change;' possibly his strict constitutional
principles, or the colonial critici-^ri of the unlimited right of fed-
eral appropriation of provincial revenyes, may have led him to
reject the unconstitutional suggestion of empowering a non-
representative body by virtue of its inherent authority to collect
a revenue for its own purposes at the expense of the self-govern-
ing legislatures. The federal assembly was accordingly made
dependent for its supplies on the legislative grant of the several
colonies, upon which the federal expenses were assessed in such
proportions as the central government might direct. The weak-
ness of the financial position of the Assembly reduced it, as was
pointed out in the memorial, to the status of a mere "court of
registry for its own acts." Without an independent revenue, and
with no means of enforcing the payment of its assessments it

could not hope to exercise any real federal authority over the
colonies.

The proposed federal organization was in fact very similar
in character to that later established under the Federal Council
Act. The Assembly was essentially a deliberative body intended
to exercise legislative and advisory functions. There was no
attempt to set up an independent federal executive worthy of the
name, for the nominal Governor-General was not endowed with
any administrative functions corresponding to the legislative
powers of the federal assembly. The memorial incidentally
suggested the creation of an Australian court of appeal, but
iBarton, Hist, of Aust. Fed., Year Book of Aust., 1891, p. ix.

Il
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pella e tribunal. In brief the scheme here outlined did not con-

t«S?f ff TT""""^^'
°^ ^ ^^d-> constitution or tS: i^^ti-

ederlo V t 1 f^.""'"^"t' but rather the creation of a con-federate d.et w.th hmited legislative powers in respect to cer-tain common affairs.

wouw'rr.'"'t'"'*l.'"'"*''"*^^
^''^ ''°''^ ^'^^t their j^etition

Z^ .^ ?
' r^'f•' c«"«ideratiun from the Colonia Officefrom the fact that Mr. Labouchere. the Secretary for the Col'

report of 184!). and had moreover supported the federal pro-
posals in the debate in the Commons. But these expectat ons

repryrMr H m""'?
-"-'--d to disappointnL. Thereply of Mr. H. Merivale, on behalf of the Secretary for the

Connies was an emphatic non possumus. In his letter of May IGth.
1857. to Mr. Went.vorth, he states: "He is fully sensible of th^
inconvemence which has already been felt in some instances in
Australia from the want of any mea, s of joint action by theeveral colonies, and he is aware that inconvenience of this kind
•s likely to be experienced stiil more strongly in future unlesssome remedy be found for it."

"Nevertheless, after weighing to the best of his ability thereasons for and against the scheme submitted to him. he has

would n^; •
' If''

"'^•"••^" ''''' "^^ ^^^J-ty-s go;erni„entwould not in reality promote the objects of the memorialists by
introducing such a measure as that of which the outlines are

chlracte"

'"""°"^'' notwithstanding its purely permissive

"Without entering into all the objections to which it appears
to hmi to be exposed it may be sufficient to say that he cannot
think It at all probable that the several colonies would consent
°
Z^Z'^ Tu 'f

'^' P""^"' ^° ^" Assembly thus constituted, or
to be bound by laws imposing taxation (such as is involved for
•nstance in the tariff arrangements), or in the appropriation ofmoney which is involved in several of the subjects of legislation
suggested by the memorialists, and even if they were to consentm the first instance to the establishment of such a system, the
further result would, in his opinion, very probably be dissension
and discontent. He does not therefore think that Her Majesty

n

'1*1

'S-5-^;?' '857, 2nd sess., vol. 28, p. 6
*N.S.W.. V.P.L.A.. I8S7. vol. i. p. 388."

N.S.W., Jr.L.C, 1857, p. 99.
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ought to introduce a measure of this character although merely
permissive in its provisions, unless they are convinced that there
IS a reasonable prospect of its working in a satisfactory manner.
Mr. Labouchere would not consider himself warranted in mak-
ing such a proposal unless he was himself both satisfied that it

was founded on just constitutional principles, and also that there
was reason to believe that it was likely to be ac 'ptable to the
colonies which were concerned in it.

"Mr, Labouchere proposes to send copies of this correspon-
dence to the governors of the several Australian colonies for
their information, and he will readily give his best attention to
any suggestions that he may receive from those colonies in reply,
with a view to providing a remedy for defects which experience
may have shown to exist in their institutions, and which the aid
of parliament is required to remove. In the meantime, he can-
not but hope that even if an attempt to provide for their joint
action in a regular and binding manner by the establishment of
some general controlling authority sho^ld be found impracticable
or premature, yet that much may be done by negotiation between
the accredited agents of the several local governments, the re-
sults agreed upon between such agents being embodied in legis-
lative measures passed uniformly and in concert by the several
legislatures."

The answer of the Secretary for the Colonies was thoroughly
in accord with that of his predecessor. Lord John Russell. He
seems to have lost all faith* in the immediate possibility of effect-
ing an Australian federation. The question was one which
the colonies must first definitely decide for themselves, before the
imperial government would feel warranted in intervening.
However disappointing his decision may have been, there can
be no doubt of the correctness of his constitutional attitude, and
the justness of the criticism he passed upon the memorial. There
was not sufficient evidence before him, as he frankly alleged,
to warrant the belief that an imperial federal act would be ac-
ceptable to the colonies. The expression of a general desire for
a federal assembly was properly made a condition precedent to
any future imperial action. The Colonial Secretary appealed
to the actual condition of political affairs in Australia, as against
the personal opinion and assumptions of Mr. Wentworth. There
was, in truth, insufficient evidence offered to prove either that
•Barton, Hist of Aust. Fed., Year Book of Aust, p. ix.
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11 1^. *r* -Sf'^
'° '"''^ "''"*"^*8^* °^ «" *"«»"•"« »«t. should

Wentworth behmd .t and the sanction of an absentee association

Insh andlord of the Emerald Isle. Now that the full m^nsure

felt that the respons.b.hty of acting in this matter she :ld be .n-
.rely assumed by them. The attitude of the Colonial S:crctarythough passive, was nevertheless sympathetic; he would readily

m.clt Tl'"""V~""''*'^*'°"
'° '"y representations the coloniesmight make with a v.ew to remedying the admitted want of some

federal authority As a partial expedient, should the scheme of

^^ A
^"^"'^'y P'"^^^ impracticable or premature, or fail tocc«.mend itself to the local legislatures, he suggested that much

wl^ 'n^ T^^^'i
^^ negotiation and concurrent legislation.

In effect. Mr. Labouchere recommended a policy of intercolonial
conferences and co-operative action as a practical alternative to

coLTr.r T" ""^'"'' °^ " ^"^"^' ""'°"' ^or which the
colonies did not seem at present in his opinion prepared. The
conclusions of the Colonial Secretary were soon to be justifiedby the course of Australian events.

of .^"a^^","^"''? ''P'^
^^' *""°"S''* ^^or^ the committee

of the Aiistrahan Association in due course and considered by

qT^I- u'!;
""^^^'"^ °" ^^y ^^th, 1857.' It was moved by

^ir C. Nicholson* and agreed to without dissent, that the liair-man acknowledge the receipt of the Colonial Secretary's letter
and signify their disappointment "that he does not feel
justified in acceding to the requests of the memorial, and tourge upon him at all events to lose no time in referring the
matter to the several colonial governors with a view to their
being brought under the consideration of the several legisla-
tures In accordance with his instructions, Mr. Wentworth afew days later wrote to the Colonial Secretary,' expressing the
regret of the Association at the delay which the proposed refer-
ence to the several Australian governors "will unavoidably
occasion, and their hope that this reference n.ay be made as
speedily as possible, so that the opinions and suggestions of the
»Minute Book of Aust. .Ass., May ^ T857

«G°RP P^'Jh^*'' °i *i'
Legislative Council of N.S.W.

• ""V^eTl.As^'vol: ?; I:
^g,.^-^- J---^-^' '^s. p. .00. n.s.w..
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everal colonial legislatures on the important matters which the
memorial involves may be obtained previously to the next meet-
ing of parliament." From the last clause of Wcntworth's reply,

it is evident that he still ho\ye(l that the local legislatures would
take decisive action at once in favor of a federal unL>n, so that
the imperial government would be justified in taking the course
he had recommended to them.

There is but one further reference in the proceedings of the
Australian Association to the subject- of a general assembly, and
that is of the nature of a valedictory statement.' In reviewing
the labors of the permanent committee during the past year, in

the annual report to the Association members, the Committee
referred to the mei lorial to the Secretary for the Colonies in

the following terms: "They had the satisfaction of being able
to state that their exertions have been appreciated by the several

colonial legislatures." The reply of Mr. Labouchere had, in

truth, convinced the Association of the fruitlessness of further
action on their part upon this question, and they accordingly
turned their attention to other matters on which they migii.' lend
practical assistance to the Australian colonies.*

In the meantime, the question of a federal union was exper-
iencing a genuine awakening of interest throughout the Aus-
tralian colonies, and especially in Victoria, whose politicians

aspired to the leadership of the intercolonial politics of the
Australian group, in virtue of th-; colony's premier position.
In a speech of Nov. 25th, 185G, at the opening of the first parlia-

ment of \'ictoria' under the new constitution, the Governor an-
nounced a somewhat extensive program of co-operative action
with the other colonies, more particularly in respect to telegra-
phic communication, lighting of the coast, and assimilation of
tariffs. Shortly after, the desirability of uniform legislation

i.pon these and other matters was brought to the attention of
'Minute Book of the Aust. Ass., Jaa 24, 1858.
"'" reminiscences of the Australian Association, Mr. J. S. O'Halloran

briefly summarized its subsequent history. "In 1857 the Association
discussed questions of imperial representation, but the proposal was
withdrawn. In 1859 the weakness of the imperial fleet in Australian
waters was brought to the notice of the House of Commons and a
deputation waited on the Admiralty. As a result the fleet was aug-
mented, and Australia became a commodore's station. Many other
questions such as objections to the revival of transportation, etc., were
also dealt with At one time the Association had 231 members, but
at the close of 1862 its funds proved inadequate to carry on its ob-
jects, and it became necessary to terminate its career."

•Vict, V.P.L.A., 1856-7, vol. I, p. 23.
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nth^fitt^^rr'" ^' }^'- ^^^^°^'»''^' *»'«• o" December

i vt T' H '"'^^r"^*
°^ « "°tice of motion he had already

Se of tZM* "'°'"-"" *° "'* ^'^"^
'

"T*''''* « -'"^t corn,, it-
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{ '1 ?' "T"'^ °^ ""'^°'''" '^«^''''^*'°" '°^ the wholeof the Australian colon.es, upon the following questions- "(i)

po tat on to any part of Australasia, or to any island a.ljacent.
(3) The coinage of money, and the regulation of its value (4)Postage and postal communication, both inland and to England

7 ShtTr "'T '' ""^"^- ^'^ ^^"'^^^ establishments:

8 aI . "^^"Z
"'•"'^y^' t«"frs, or duties, and excise, etc.

so much of a local as of a general character, and having refer-ence to the trade, good government, prosperity and p'^ress of
all the Austrahan colonies, will frequently have to bedS k

::« oTa"::"?n ^° ^""'^^^ P»Wic Liness. if. in thel-sence of any federal union, delegates from the various legis-latures were to meet once a year to deliberate upon meas'fresof the character referred to." '

'"WMires

M^W^t ''"* ^'"^^y '^^^ '" ^"PP""-* of this resolution

whole .'S^: r^' ?'' *'°^^ ^"''j^^*^ -''•'^h concerned thHhole group of Australian colonies could most appropriately b^regjjla ed "under some system of federation." The imperialauthormes. as was evident from their attitude in 1849 werefavorable to some form of federal union. The bill of the Rulellgovernment had been wrecked by its violation of "thr'nly ,prmc^al ,n a confederation." namely, that all the states ho,^be placed on an equality. "His resolution, although it certainly

templauon, did not go exactly that length, but simply for unionwhere diverse legislation would be injurious." A union of the
colonies by "a like federal tie" wotdd not only heighten hei
.nfluence, and augment their prosperity, but would add "to thegfory of the motherland" without materially affecting thdr re!lations with her. Australian statesmen must look to the future forwthm the short space of a quarter of a century, she wo^be the
^Victorian Hansard, 1856-7, vol. i, p. 108.
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leading power of the southern Pacific. "From the importance
of the Aititralian colonies, it was high time that something to-

wawls the object of uniform IcRislatitm if not federal legislation,

ha«l been accomplished." Whether they continue«l as depen-
dencies of the Uritish Crown, or became a group of indepen-
<lent states, they must follow the course of the American colonies
by uniting in a grand federation. The metropolitan cities of
Australia were even now larger than the chief American cities

at the time of the Continental Congress and their import and
export trade was vastly greater. Even though the other colonics
might not meet them "in a liberal spirit," it wouhl be honorable
to this colony to have originated the movement which "the laws
of progress nuist ultimate." Even if one legislature should mis-
takenly refuse to co-operate, others might be more far-seeing,

and the adherence of one would sj^edily necessitate the accession
of the others. It would be- better for the colonies to unite at
once in a federal bond, than be at the great trouble and incon-
venience of later having to retrace ^heir course in order to se-

cure the desired uniformity of legislation. Australian unity
would prevent the policy of meddlesome interference of the im-
perial authorities in their domestic affairs. He hojied the prpsent
motion by calling attention to the need of a federal concert,
would be a means of ultimately bringing about a federal union.
An Australian fe<leral constitution must be somewhat different

in character from that of the United States on account of the
<lependent relation ' 'le colonies to the motherland, which
formed a great impt. .1 bond of union within which a lesser

local federation must be organized. There should be uniform
legislation on all questions of a social and general nature, such
as those set out in the resolution, which would serve not only to

unite the material interests of the colonies, but to bind them to-

gether by the closest ties of amity and friendship. Even though
the other colonies did not inmiediately respond to this suggestion,
it was well to draw attention to a subject which the progress
of Australian colonization would compel them to soon consider
in its practical aspects.

But the strong and logical argument of Mr. McCombie did
not meet with the consideration it merited. Objection was at
once taken by several of the members to the constitutional pro-
priety and expediency of the course proposed by the Honorable
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irresistible force. DuflFy enjoyed a great advantage over the

local political leaders, in that, from his European training and
experience, he had acquired a broader range of vision and a
deeper appreciation of the national factors that enter into the

life of a state. Moreover, he was free from the petty provincial

pride and the small jealousies and suspicions, which played so

large a part in the intercolonial relations of the several govern-

ments. To his mind, the differences and mutual rivalries of the

provinces seemed insignificant alongside of the grand funda-

mental fact of the inherent national unity of the Australian

people. With all the ardor of his Irish nature, he threw him-
self, heart and soul, into the federal movement, which promised
to afford full scope for his talents and energy.

One of the most crucial questions that faced him on his

arrival was his future attitude towards the imperial Crown. Dr.

Lang had received him with open arms, as a valuable recruit to

his propaganda, and had i)ublished a manifesto of welcome* in

his honor, in which he called upon him "to strike the key note

of Australian freedom and independence, and every Australian

colony will reverberate the sound." But Duffy was too shrewd
a politician to be deceived by the harangues of the militant

clergyman, and in a tactful letter of May 27th, 185(>,- he dis-

sociated himself from the agitation of the latter without, at the

same time, committing himself to any course of conduct upon the

question of independence, or disclosing the aim he had in view
in striving for a federal union of the colonies. "I cannot for a

moment conceive of an Australian policy which would commend
itself less to my judgment," than to seek to ripen "by public

agitation or artificial stimulants the natural growth of events,"

which in "the fullness of time will bring the fullness of liberty

to this new world." The colonies he argued should first become
accustomed to, and demonstrate their capacity for self-govern-

ment before aspiring to the higher functions and honor of state-

hood. Having freed himself from this undesirable connection,

Duffy was at liberty to carry on his campaign upon truly national

and federal lines.

The important part which Duffy had played in Irish affairs,

warmly commended him to the hearts of his compatriots in Aus-
tralia, so that within a short space of time he had gained a prom-

'Rusden, Hist, of Aust, vol. 2, p. 652.
*The Launceston Examiner, June 17, i8sf>.

I'i
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between the whole of the Australian colonies." But as the word-

ing of the motion was objected to by some of the members of

the government, as committing the House and the select commit-

tee in advance to the principle of a federal union,* Mr. Duffy

altered the terms of the resolution so as to meet their views.

Accordingly, on January 16th, 1857, he moved,* pursuant to

amended notice, for a select committee "to consider and report

upon the necessity of a federal union of the Australian colonies

for legislative purposes, and on the best means for accomplish-

ing such a union, and that the following members constitute the

committee: Messrs. Childers, O'Shanassy, Moore, Michie, Fos-

ter, Home, Griffith, Evans, Harker, Syme, McCullough and
G. Duffy."

In reply to a question by Captain Qarke, the Surveyor-Gen-

eral, who pronounced himself "most decidedly" opposed to a

federal union, Mr. Duffy explained that the first part of the

amended resolution had been introduced with a view to leaving

the members unpledged in regard to tfhe principle of federation.

The effect of this modification was to enable the Committee to

freely pass upon the whole question of the necessity or advisability

of a federal union, whereas under the original notice of motion, the

need of such a union had been prima facie assumed. It will also

be noticed that, by the new clause, the attention of the Ccwnmit-

tee was directed to the consideration of a union "for legislative

purposes." The addition of this clause was not however intended

to restrict the freedom of the Committee in any way to pass upon
the general question of the form of a federal government which
would be most practicable and the best adapted to Australian

conditions.' It is evident from these proceedings that the

opinions of the legislators were not nearly so advanced, nor so

clearly formulated on the subject, as Duffy had been led to

suppose. The members refused to be hurried into even an ap-

proval of the abstract principle of a federal union, until they

were allowed time for a careful consideration of its various bear-

ings. The majority of the i. embers were not hostile, but only

conservative, and Mr. Duffy found it necessary to regulate his

enthusiasm according to the temper of the House. As thus

amended, the resolution was agreed to without further discus-

sion.

iThe Vict. Hansard, 1856-7, vol. i, p. 286.
21bid, p. 286. Vict., V.P.L.A., 1856-7, vol. i, p. 175.

'See Report of the Committee.

>«,(
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The Committee selected was made up of excellent men

«

Z^ . in
?""^" afterwards became Premiers of the col-

"^be'L anT?r ^k''°"^
'" ^"''^"^ governments ^

character of the f^^^ f ''''•"'' """''*"•'
^''^ non-partisan

sonnefof thf^ f'
'^"''^'°" '^ ^'^" '''°"^''' «"' '" the per-sonnel of the Committee, only two members of which were

ame'of rc'r "f.*
°' *'^ "P^^"^^^' ^'"^"'^ ^^^^^ate" ename of the Colonial Secretary was omitted, but the government

whoTflc"''"'"*'' '^ ""'' ^''•'^'*^'-^' ^'^^ Collector o^f Customswho took a genuine interest in the subject ;' on the other hand

S:nXaT °' ''' °''^^'^'°"'" •"^•"^•"^ somron^ moft'mfluential leaders were given a place on the Committee, togetherwith several representatives from the cross-benchesJ No St
ecure'memli

''"""'""; ^"^^ ^°"^^^' '' ^^ ^ P^-'We to'secure members in personal sympathy with the objectVn vievJ.The labors of the Committee were carried on under mostmauspicious circumstances. The instability of parties "nheTee.slature produced a series of political crises, there bein^ no lefs

C^.^ir-^^'^'T'"*''""'""^ ^"""^ *he few montF^ of theC^nmittees existence These changes in the Ministry neces-sitated a renewal of the membership of the Committee upon twoCKTcasions, though its personnel remained unchanged thro^horsave for the disappearance of Mr. Childers.» The IcSe '

of the Committee reveal a lamentable lack of inteJeTon thepart of the majority of the members, since at three out of tsittings, no quorum could be obtained, and for over three mont'^
Its labors were suspended.- Even when the Committee dicTmanage to get together to do business, the attendance was so Tmall

^Messrs. Childers and Griffith.
ODuflFy, Aly Life in two Hemispheres, vol 2 n 16,

i«e Haines ministry up to Mar 11 tRct ti /->- l
Aor 20 i8s-7 Ti,„ M •

• •' ^7 The O ihanassv, M.ir 11 tr>

"Rusden, Hist, of Aust., vol. 3, p. 106.
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on the ground of the general suspicion which was entertained

of the loyalty and motives of Mr. Duffy whose Irish antecedents

and recent public utterances led many to believe that his ulti-

mate goal in advocating a federal union was to effect the inde-

pendence of the colonies. But this explanation reflects too ser-

iously on the well known patriotism of the other members of the

Committee who joined in the recommendation of the report, to

receive due credence or deserve a specific refutation. It is far

more reasonable to suppose that the slackness of attendance was

mainly due to the political commotion of the House and to the

series of bye-elections which affected several of the members,

partly also to the limited political experience of Mr. Duffy in

Australian affairs,^ and to the general indifference of public

opinion in the face of pressing provincial concerns. Mr. Duffy,

who was appointed chairman of the Ccmimittee was practically

its constituting member, for on him devolved the labor of pre-

paring and presenting the report. At a final meeting of the

Committee on September 8th, 1857,* the draft report on motion

of Mr. McCuIlough, was adopted without dissent. The follow-

ing day, Mr. Duffy brought up the report which by an interest-

ing coincidence was presented to the House on the same day

that the Governor laid upon the table the correspondence of the

Australian Association with the Secretary for the Colonies.

The report reads as follows:*

"The necessity of a federal union of the Australian colonies

for legislative purposes, and the best means of accomplishing

such a union, if necessary, having been referred to the present

Committee, they have given these questions of national policy

the prolonged and deliberate consideration which their impor-

tance demanded.

"On the ultimate necessity of a federal union, there is but

one opinion. Your Committee are unanimous in believing that

the interests and honor of these growing states will be promoted

by the establishment of a system of mutual action and co-oper-

ation among them. Their interests suffer, and must continue

to suffer, while competing tariffs, naturalization laws and land

1 Barton, Hist, of Aust. Fed., Year Book of Aust., 1891, p. x.

'Members present, G. Duffy, in chair, Messrs. McCulloch, Moore, Hacker,
O'Shanassy. N.S.W., V.P.L.C., iSsT p. 108.

•N.S.W., Jr.L.C, i8s7, p. 107. N.S.W., Jr.L.C, 1859-60, pt. 2, p. 683.

N.S.W., V.P.L.A., 1857, vol. I, p. 393. Vict., V.P.L.A., 1856-7, voL
3, p. 141. Tas., Jr. H. A., 1867, voL 2, no. 73.

Ill
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systems, rival schemes of immigration and ocean postage, a
Clumsy and inefficient method of communicating with each other
and with the home government on public business, and a distant
and expensive system of judicial appeal exists; and the honor
and importance which constitute so essential an element of
national prosperity, and the absence of which invites aggression
from foreign enemies, cannot perhaps in this generation belong
to any single colony of the southern group, but may, and we are
pursuaded would, be speedily attained by an Australian feder-
ation representing the entire.

"Neighboring states of the second rank inevitably become
confederates or enemies. By becoming confederates so early in
thf-.r career, the Australian colonies would, we believe, immensely
economize their strength and resources. 'I hey would substitute
a common national interest for local and conflicting interests and
waste no more time in barren rivalry. Tl.ey would enhance the
national credit and obtain much earlier a power of undertaking
works of serious cost and importance. They would not only save
time and money, but obtain increased vigor and accuracy by
treating larger questions of public policy at one time and place
and in an assembly which it may be presumed would consist of
the wisest and most experienced statesmen of the colonir -is-
latures. They would set up a safeguard against =olence a dis-
order, holding it in check by the common sense and the co . mon
peace of the federation. They would possess the power, of more
promptly calling new states into existence throughout their ex-
tensive territory, as the spread of population required it, and of
enabling each of the existing states to apply itself without con-
flict or jealousy to the special industry which its position and
resources render most profitable.

"The time for accomplishing such a federation is naturally
a point upon which there is a variety of c>pinion, but we are
unanimous in believing that it is not too soon to invite a mutual
understanding on the subject throughout the colonies. Most
of us conceive that the time for union is come. It is now more
than eight years since the Privy Council reported to Her Majesty
•tlTat the want of some such general authority for the Australian
colonies began to be seriously felt.' At present, a federal assem-
bly would not only have the control of a larger territory than
any of the great powers possess in Europe, but of a population
exceeding that of several of the smaller sovereign states, and of

•i
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a revenue which equals or exceeds the revenue of the kingdoms
of Belgium, Sweden and Norway. Hanover, Holland, Naples,
Hungary, Turkey, Bavaria, Saxony or Greece. Some of the
most renowned federations of history had less population or
wealth and certainly possessed infinitely inferior agencies of
government, than belong to an age of telegraphs and railroads.

"Of the best means of originating such a union, we are un-
animous. No single colony ought to take exclusive possession
of a subject of such national importance, or venture to dictate
the program of union to the rest. The delicate and important
questions connected with the precise functions and authority of
the federal assembly, which present themselves on the threshold
of the enquiry, can be solved only by a conference of delegates
from the respective colonies. The course we reccmimend there-
fore is that such a conference should be immediately invited.
To it will properly belong the duty of determining whether the
plan of union to be submitted to the people shall propose merely
a consultative council authorized to 'frame propositions for the
sanction of the state legislatures, or a federal executive and as-
sembly with supreme powers on national and intercolonial ques-
tions, or some compromise between these extremes. And to it

also must be referred such minor questions as the following,
which press for a decision.

"If a consultative council be adopted, can it act without the
aid of ministers charged to submit measures for its consideration?
Is it desirable to constitute it a court of impeachment for the
colonies? Shall its deliberations be restricted to certain specified
questions and if so. to what questions ?

"If the plan embrace a federal legislature and executive, is

the legislature to consist of two branches? Must an absolute
majority of its members or the representatives of a certain num-
ber of states concur to make its decisions law? Are its laws
to take effect directly on the population of Australia, or only
after the assent of their respective states? Are they to be ad-
ministered by the existing colonial judicatures or by federal
courts? If its orders are violated by any state of the federation,
how are they to be enforced? Shall it possess the power of
taxation or only of assessment on the respective states?

"In either case, where shall the federal body sit, or shall it be
rotatory? If the latter, shall the governor of the state where

I i1
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it sits for the time being exercise the royal prerogative on it.

governor"''
"^ '*"' '° '^' Governor-GeneS or senior

"These and similar questions must be determined before acoherent scheme of federation can be framed, but we do not feel
at liberty to offer an opinion on any of them.

"In order to invite a conference of the colonies it is necessary
to make some specific proposition, and we therefore recommend

:

A /",. /t '^^^'*t"^" of New South Wales, South
Australia and Tasmania be requested to select three delegates
each, two of whom might be members of the assembly, and one

col^JJ!
'°""'"' *° """* *'"** ^*^'*^^*" ^"-^ this

"2. That these delegates in conference assembled be em-
powered to frame a plan of federation to be afterwards sub-
mitted for approval, either to the colonial legislatures, or directly

Zrhf ^^ ;
°' .'°.^'^' *' '"'y ^ determined, and to receive

such further legislative sanction as may appear necessary.
3. That the expenditure incident to the conference shall be

borne by the respective colonies in whatever proportion may be
fixed by the conference itself.

"4. That the conference shall hold its meetings in whatever
place the majority of the delegates may determine, their decisions
being interchanged in writing within one month of their election
being completed.

"If your Honorable House think fit to adopt these recom-
mendations, it will be necessary to present an address to His
Jixcellency the Governor, praying that he may communicate with
the governors of the other colonies named, requesting them to
submit the proposal to their respective legislatures for consider-
ation.

"And we further recommend that this report be communi-
cated by message to the other House, inviting their concurrencem the selection of delegates from Victoria, in case the project
is accepted by the other colonies.

' "In conclusion, your Committee are fully convinced that a
negotiation demanding so much caution and forbearance so
much foresight and experience, must originate in the mutual
action of the colonies and cannot safely be relegated even to the
unperial legislature."

i-ii
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While the report was nominally a recommendation of the

select committee, in reality it was an expression of the Opinion

of Duffy himself, modified, to some extent, so as to prove more
acceptable to the conservative members. In the splendid mar-

shalling of the arguments in favor of a federal union, we see the

political art of Duffy at its best. It is doubtful if an abler and
more comprehensive statement of the national advantages of

federation is to be found in the whole history of the federal dis-

cussion. It appeals to Australian experience, to material inter-

ests, to foreign danger, to national pride, to the various in-

stincts and motives of colonial political existence, to attest the

desirability of federation. In one striking sentence he applies

the political philosophy of history to the condition of the Austra-

lian provinces, that "neighboring states of the second rank in-

evitably become confederates or enemies." Upon the desirability

and the ultimate necessity of a federal union the Committee were

in perfect accord, but upon the more practical question of the

time for its accomplishment, there Was an unfortunate division

of opinion. The majority of the members agreed with Duffy

that now was the acceptable time, but a cautious minority re-

fused to be moved by the eloquence, the earnestness, or the logic

of the chairman, and would go no further th^n to admit "that

it was not too soon to invite a mutual understanding on the

subject."

The Committee were likewise a unit upon the best means of

originating a union. This was much the more difficult and
delicate aspect of the subject with which to deal, on account of

the jealousies of the colonies, but Mr. Duffy handled the matter

with much discretion and moderation. The report laid down as

a primary principle of the federal movement, that no single col-

ony should seek to "dictate the program of the union ;" the fed-

eral question it was recognized was one of national concern ^in

which all were equally interested. Had the spirit of this maxim
been carefully observed, there would not have been that selfish

desire which was unfortunately manifested at times to place one

particular colony at the head of the movement, and to utilize the

national aspiration as a means of promoting the interests of one

state without due consideration to the feelings and interests of

the sister provinces. The suggested intercolonial conference was
somewhat different in character from the constitutional conven-

tion of the Australian Association. As its name, the limitation
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of Its numbers, and its functions signified, it was merely a small
congress of delegates appointed for the express purpose of
devismg a plan of union for submission to the colonial legis-
latures or the people. It did not differ from the ordinary con-
ference except in so far as the purpose of its meeting and the sub-
ject matter of its deliberations were of higher constitutional im-
portance. It was to be a delegated not a constituent body, and
Its authority was limited to the drafting and recommending of
the form of a federal government. While on the one hand, Mr.
Duffy's proposals were much less pretentious and authoritative
than Mr. Wentworth's, on the other they were more compatible
with the autonomy of the colonies, and the rising spirit of dem-
ocracy.

It will be observed that while the formal resolutions of the
report speak of a reference of the plan of federation either to
the colonial legislatures or directly to the people or to both,
either unintentionally, or by design, the report itself speaks only
of submission to the people, from which we may perhaps con-
clude that Mr. Duffy would have preferred a popular constitu-
tional referendum similar to that in use in the United States.
The principle feature in which the proposals of Wentworth and
Duffy are in agreement is in the recognition of the principle of
equality of representation in the constitutional convention. No
opinion whatever was offered upon the form of union which
might best be adopted ; the report contenting itself with stating
in the shape of a series of queries some of the more imporUnt
constitutional questions which would have to be determined by
the conference in drafting the measure. Of these the funda-
mental question was in regard to the juristic character of the
union, should it be a consultative council or a true federal gov-
ernment or a compromise between these extremes? The report
throws no light whatever upon the opinion of the members of the
Committee upon this point, though there is reason to believe from
the nationalistic tone of Mr. Duffy's speeches at this time that
he .would have preferred the closer form of federal union, were
it attainable. The subsidiary questions are for the most part but
a detailed amplification of the above primary constitutional ques-
tion. The nature of the federation once decided, the minor
features of the constitution might be readily deducible there-
from.

ii..
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The vagueness of the recommendations of the Committee
may in the view ol Mr. Barton,* be considered as evidence that
"public opinion on the subject had not then taken any definite
form even among advanced thinkers." Undoubtedly there is

much truth in this observation, but the statement should be sup-
plemented by the further explanation that the Committee stu-
diously avoided any a,ttempt to formulate a plan of constitution
for fear of giving offence to the other colonies. It was part of
the political skill of Mr. DuflFy to refrain from identifying Vic-
toria too prominently with the leadership of the movement, and
not to commit her in advance to any definite form of federal
constitution. The task of constitution making was wisely re-
garded as the proper function of the conference, and not a
matter to be determined ex parte by any particular colony.

The resolutions of the Committee, which were intended to
be mere suggestions for the organization of the conference, were
few and simple. The respective Houses should select their
delegates to the conference from oUt of their own membership.
The idea of a popularly elected convention, as in the United
States, had not yet arisen, and was moreover incompatible with
parliamentary principles.' The plan of union was to be sub-
mitted to the ratification of the legislatures, or to a popular
referendum or to both as might be determined upon, but by
whom to be determined whether by the conference itself or the
respective legislatures, we do not know. The further legislative
sanction which might appear necessary, is presumably a refer-
ence to the possible necessary intervention of the imperial parlia-
ment to pass a confirmatory act for making the draft federal
constituition legally effective throughout the colonies. DuflFy
did not anticipate that this would be required,* but as a pre-
cautionary measure it was probably thought wise to introduce
the clause. The expenses of the conference were to be appor-
tioned by the conference itself. In order to avoid the dilator-
iness characteristic of such bodies, the delegates were required
to determine the place of their meeting by a consultative ex-
change of opinion within one month of their appointment. The
»Barton. Hist, of Aust. Fed.. Year Book of Aust., i8gi, p. x.»The fundamental conception of English parliamentary government is thesupremacy or sovereignty of parliament, not of the people, and for thisreason the highest constitutional power, namely, the function of con-

stitution making or revision, is lodged in parliament and not reserved
to [lie nation.

•The Vict Hansard, 1856-7, vol. 2, p. 1197.
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report concluded with the recommendation that the above pro-P^h be .ubmitted to the other colonies, and that the concur-rence of the upper house be requested in them.
One interesting observation at the close of the report in

tr^^nl^H^"'"^ °' "^^°*'^"°"' ^""^» -» most sHj;
the popular objection to any outside interference. It is plainly

and the Colonial Secretary, for Mr. Duffy had no desire to

that this subject must "originate in the mutual action of the col-

this matter had found fitting expression in the assembly a short

SiTT^' *'''" ^^'••. ""ghes called the attentioi* of the

"»Tr* *
^'*'°" °^ ** committee of gentlemen in London.

*K uf convention arrogating to themselves powers whichthey had no right to possess." Their action, however weTin-^nded. was unw.se and could only lead to unsatisfactory results.Mr. Haines, the Colonial Secretary explained that his govemmenhad had no communication with the British authorities on the

onSthif ? t'T"' ^"^°"^ ^° •"^'^^ representationon their behalf. As the Association "appeared to be an un-
authorized body." he had merely aclcnowTdged the receipt ofthe documents containing the correspondence which had beenforwarded by the home government

the?e"Dfr7lT!^r"''
''''' ^^'^ ^"'^^ '"°^^^* ^^e adoption ofhe report of the Committee on federal union, and of the reso-utions necessary to carry its recommendations into effect Insupport of his motion, he stated that "no specific resolution wasmvolved m the report." and since all that was desired of TheHouse was an affirmation of the proposition that the time hadcome when a federal conference was desirable, he did Z ex-pect any opposition to the proposal. Nor did he believe that itwou d be necessary to obtain imperial sanction for a union as aconstitution based upon federal principles had been recently' con-cede! to New Zealand. Mr. Haines the Colonial Secretary

before agreeing to the motion, desired to know the meaning ofthe words "to the people" in the second resolution. The gov!r^-

\^uf^A ^' '*S7. The Vict. HansV 1856-7, vol 2 o 1006
«Ib.d. p. 1,97. Vict. V.P.L.A..'i8s6-7, ^ol. f p^liT"
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ment admitted that »ome federal meacure was required, and were
generally dispoMd to concur in the Committee's recommenda-
tions. A further remark to the effect that he would defer ex-
pressing a final opinion upon the question, until resolutions based
on the Committee's recommendatiom were presented to the
House, called forth from Mr. Duffy the explanation that the
resolutions were only intended as suggestions to which the
chamber was not committed. It is evident from the attitude of
the Colonial Secretary, that while in sympathy with the report,
he did not wish to pledge either himself or the government abso-
lutely to the policy of a federal union. Mr. Michie was favor-
able to a federaticr', but shared in the objection to the reference
of the constitution to the people. He pointed out that in this case
the constituencies of all the colonies would have to be consulted,
and that "if Victoria carried the propositions by numerical
strength, from which the others dissented, they would break
away from it." Without unanimity federation could not be a
success. He would prefer a submission of the plan of union to
each of the colonial legislatures, and to that end moved the ex-
cision of the alternative clause of the second resolution.'

The only discordant note came from Dr. Greaves, who
maintained that the promotion of a federal union would en-
tail an early separation from the motherland. "The time for
either the one or the other had not yet arrived although un-
doubtedly it would come." Several questions had already been
settled by negotiation; upon others, in particular the creation
of a court of appeal, federal action was required, but he did not
see the necessity of providing the elaborate machinery of a
federation for that purpose. He severely criticized the Com-
mittee's lack of interest in their work, and the hasty manner in
which the report had been adopted.' The leader of the oppos-
ition, Mr. J. O'Shanassy had apparently experienced a change
of heart upon this question since his nomination address a few
years previously, for he now came out strongly in support of
the motion. He considered a federal union immediately desir-
able on "the ground above all others" of the need of uniform
land regulations. A federation would likewise have prevented
the present difficulty over the influx of Chinese from South
Australia. The colonies would never be respected in the eyes
»Vict., V.P.L.A., 1856-7, vol. I, p. 482.
»Vict. Hans., 1856-7, vol. a, p. 1197.

-ii
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Of the motherland until they had a united parliament. There
nce<l be no provincial hesitancy, for a federal union would be
equally advantageous to all the colonies. He prophesied that
separation would come with the growth of the colonies but at
present the time for that event could not be foreseen. Mr
IJuffy agreed to accept the proposed amendment, and declared
his willmgness to leave the delegates to carry on their proceed-
ings m accordance with such instructions as they might receive
from the legislature. The resolution as amended, was then
agreed to without division.' and an address was carried for pre-
sentation to the Governor* asking him to submit the federal pro-
posals to the governors of the other colonies, and a message
was transmitted to the Council requesting their concurrence in
the above resolutions.

In the Legislative Council, Mr. McCombic took charge of
the resolutions sent up by the Assembly, and on November 17th
18o7, moved* their adoption in a speech which was practically
a resume of that delivered by him earlier in the session in support
of his own resolution. He regretted that the Council had re-
jected the honor of originating a federal conference, the need
of which was becoming more urgent with the increasing com-
plexity of intercolonial relations. Mr. Miller thought that par-
liament should be prepared to legislate for the future. These
resolutions only paved the way to a federal union for which the
colonies might not yet be ripe. He deprecated the narrow-
minded view that Victoria was too well off to need to join with
the other colonies, and should not do so because perchance they
migiit derive the most of the benefit from union. There were
many subjects upon which uniform legislation was required even
at the present time. He contended that the general assembly would
not have the right to fix the price of waste lands in this colony
so that no danger need be apprehended on that account A
union would be advantageous in abolishing local jealousies andm knitting the colonies together in a friendly association. Mr
Faulkner opposed the resolutions as premature, for so long as
the colomes enjoyed the protection of the imperial government
a federation was not required. The subjects upon which it was
claimed common action was desirable, could be satisfactorily
settled at present by intercolonial agreement. Unless they cre-
'Vict, V.P.L.A.. 1856-7, vol. I. p. 482
^Copy of Address, N.S.W.. V.P.L.A., 1857. vol. i, p. 392»V.ct. Hans., ,856. vol, 2, p. ,374. Vict.. V.P.l'.C. 7856-7. vol. r, p. 4,3.
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ated a president, which he never wanted to see, there would be
no power to enforce the legislation of the federal assembly.
They did not want Dr. Lang or Mr. Wentworth set over the col-
onies. If a union were formed the other provinces would com-
bine to plot against Victoria, and sacrifice her interests in the
Assembly. An army and navy would likewise be requisite to
maintain the authority of the federation within its bounds, and
to assure the colonies international protection. As a federal
union would be a failure at present, they should not waste the
public money upon it. Several other members briefly expressed
opinions favorable to the resolutions either on the ground that
the time for union had arrived,' or that it would be bad form to
reject the resolutions when some of the other colonies had agreed
to them.* The motion was then adopted without division, and
an address in accordance therewith was prepared for presenta-
tion to the Governor.

The debate in the two Houses shows how strongly pro-
nounced was the sentiment in favor of union. Only two speeches
were delivered in opposition to the resolution, in both of which
the common ground was taken that federation meant imperial
separation and a sacrifice of provincial interests, and that the
advantages of union could be secured by co-operative action.
But neither the appeal to the sentiment of imperialism, nor to
the suspicions of a narrow provincialism made any material im-
pression upon the liberal views of the general body of legislators

;

in fact the opponents of the principle of a federal combination
were in such a hopeless minority that they did not dare challenge
a division in either chamber. The most influential members of
the Assembly, including the leaders of the government and the
opposition, expressed their concurrence in the principle of feder-
ation, and acknowledged its utility in view of the present state
of intercolonial relations. The discussion revealed a marked
difference of judgment as to the immediate preparedness of the
colonies to effect a federal union, but there was a hearty agree-
ment in the opinion that steps should be at once taken to reach
a mutual understanding with the other provinces upon the sub-
ject. Several of the speeches evidenced a strong nationalistic
tendency, and a sense of the common unity of the Australian
people. The parliamentary discussion was to a large extent a
'Mr. Urquhart.
*Mr. Hood. •
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ceived of the suggested union as of the nature of a consultative

council or a loose confederation. The intention of the Legis-

lature according to his interpretation was to establish an im-

proved form of intercolonial conferences, which would differ

from the occasional congresses of delegates now held, only in

having a more representative character and possibly a more per-

manent constitution. The statement of the Colonial Secretary can

scarcely have been intended to commit the Victorian delegates to

this looser form of federal organization at the approaching con-

ference in the face of the resolution of the Committee to leave

that question to the decision of the conference itself; the ex-

planation, on the contrary, was only designed to afford the neces-

sary information to the sister governments and legislatures, as

to the purpose of Victoria in issuing the call for a federal con-

gress.

This little incident illustrates one of the difficulties with which

the federal movement had to contend. The friends of federation

might successfully take steps in one of the legislatures to in-

itiate or secure the approval of some particular line of policy.

The co-operation of the sister colonies then became necessary

to any further action, and for this purpose the services of the

government were required to open up and carry on official

negotiations with the executives of the other states in regard to

the matter. But it might happen, as in this instance, that the

local Ministry was lukewarm or indifferent, or might possibly

even be hostile to the object in view, so that the efforts of the

federal leaders would be unsympathetically supported or even

retarded by the chief officials of their own government. But

any coolness in the cause of union on the part of Mr. Haines,

was in this case made up for by the energy of Mr. Duffy him-

self, who as chairman of the Committee undertook the duty of

unofficially communicating with the political leaders of the

other colonies. This task he found a very easy and congenial

one "as they were all prepared to assist the beginning which had

been made."' Federal prospects at this moment seemed more

promising than at any former period.

The appointment of Mr. Duffy's select committee attracted

considerable notice in New South Wales. There was an in-

definite feeling in the mother colony in favor of some form of

iC G Duffy, The Road to Australian Federation. Contemporary Review,
"

Feb., 1890, p. 158.



PARLIAMENTARY REPORTS. 339
federal co-operation, which the events of the last few years, in
showing the importance, the need, and the difficulty of united
action, had duly served to strengthen. What was now required
was not additional evidence of the desirability of union, which
was generally recognized, but some practical measure for effect-
ing a federation, which would preserve the largest measure of
provmcial autonomy and likewise secure equal advantages to all
the colonies. It was hoped' that the Victorian committee might
be the means of originating a plan of federal union, or at least
point the road to its realization. The appearance of the papers
of the Australian Association diverted attention to the proposals
of that body, which were welcomed as the first practical stepm the federal movement." As the product of one of their own
statesmen, the memorial was not looked upon with the same
critical suspicion that attached to the deliberations of Mr. Duffy's
committee. It carried with it the commendation and authority
of one who had always proved himself foremost in the defence
of his own colony, and who sought with a single mind to pro-
mote its future welfare. The attention of the legislature was
accordingly turned to the consideration of the Wentworth mem-
orial and correspondence.

On the reassembling of parliament, August 11th, 1857 the
influence of Mr. Thompson secured the insertion of a parag^-aph
relative to a federal assembly in the official declaration by the
Governor-General of the government's program for the session.'
Ihe important questions of an intercolonial character which

are constantly arising suggests the establishing of a federal legis-
lature, possessing power and authority for their discussion and
determining in the interest of the Australian colonies generally
I recommend thU important subject to your early consideration "
The paragraph attracted but little attention in either House
in the debate upon the address. In the Legislative Council* it
called forth a passing reference from Mr. Latwyche,—the leader
of the opposition in that chamber, who criticised the govern-
ment for wasting time in the preparation of such a measure
which It would take the whole session to discuss, and which
could never be carried. Mr. Thompson, in reply, pointed out
that the Honorable member had quite misinterpreted the Gov-
>The Sydney Morning Herald, Jan. 26, 1857.
*Ibid, June 12, 1857.

'Jk^-^l ^t^-^' '^^7, vol. I, p. 4.The Sydney Morning Herald, Aug. 12, 1857.
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ernor-General's reference to the subject of federation, which

only involved a consideration of the expediency of union,—

a

q- nion which had been raised by the Australian Association

"in the most tangible shape of an enabling bill." In the Assem-
bly, Mr. Piddingfton* was the only speaker to refer to the topic,

and he attacked the proposal in no uncertain terms. He could

not understand why the subject had found a place in the Gover-

nor's speech, since there was no public demand for it save from

a clever writer in The Sydney Herald. There was no constitu-

tional exigency, such as occurred in the United States, to require

the establishment of a federal legislature to which the control

of provincial taxation must needs be sacrificed. Intercolonial

questions and difficulties, he maintained, could be easily settled

by the despatch of a delegate to another colony or colonies with

plenipotentiary powers to determine any matter in dispute.

Mr. E. Deas Thompson seized the first opportunity of bring-

ing the subject to the early consideration of parliament. In

the Legislative Council on August 19th, 1857, he moved pursuant

to notice,* "That a select committee "be appointed to consider and

report on the expediency of establishing a federal legislature

invested with the necessary power to discuss and determine all

questions of an intercolonial character arising in the Australian

colonies generally, and to suggest the manner in which the ob-

ject can be best attained "2. Tiat such Committee consist of the

following members—Sir A. Stephen, Sir W. W. Burton, Mr.

Knox, Captain Lamb, and Messrs. Want, Holden, Isaacs, Nor-

ton, Warren and the mover." The object of the Committee was
practically the same as that of Victoria, though the language

of the appointment was somewhat less assertive. The character

of the members in point of public estimation and ability com-

pared very favorably with that of Mr. Duffy's committee, but

from the fact that they were chosen from a nominee House,

the proceedings of the Committee were lacking in that popular

interest which attached to the presence of a number of prominent

and shrewd politicians. It was doubtless better qualified by reason

of its constitution, and the judicial training and character of

some of its members, to give an impartial consideration to the

question of a federal union, and pass an unprejudiced judgment

upon it. But on the other hand ff^eration was essentially a

'The Sydney Morning Herald, Aug. ij, 1857.

SN.S.VV., Jr. L.C., 1857, p.7-
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political question which could only be directed by politicians,
and decided by the influences they could bring to bear upon the
public.

'^

The motion called forth a brief but interesting debate.' Mr
Thompson explained that its object was to promote an inquiry
into the question of federation, which had been before the public
since 1849. but for the last few years had been "slumbering"
It was surrounded by many difficulties, for "while all admitted
the desirability of establishing federal legislature, some doubted
Its feasibility from the numerous difficulties which might arise
from the jealousies of the different colonies, and in apportioning
the degrees of representation." The course adopted by the
Secretary for the Colonies in reply to the memorial of the London
Association was a further reason why a Committee should be at
once appointed. He would shrink from the responsibility of
himself preparing a measure, but if the House would associate
with him the above Committee, "he had the strongest hope that
such a report would be prepared as would clear away many
ot the difficulties which now appeared most prominent." Under
the present Ministry many cases had arisen where federal legis-
lation was desirable. He thought the best model for an Au-
stralian assembly would be the United States Senate, but he
would not go into the Committee with "any strong preconceived
notions, but simply with a desire to benefit this and all the
other colonies. Mr. Lutwyche declared he would no» oppose the
appointment of the Committee, if it were willing to serve but
strongly objected" to the premature and untimely introduction of
the motion when there were now before this Chamber several
questions of importance to the interest of this colony, which
should first be disposed of before they meddled with intercol-
onial concerns. Chief Justice Stephen contended, in reply, that
the subject of a federal legislature was as "important and as
pressing" as any exclusively domestic matter, and that its set-
tlement should not have been so long delayed. Its immediate
necessity was shown in the existing unsatisfactory state of the
cnminal law as between the colonies, which enabled many
offenders to escape justice by slipping across the boundary. He
advocated the establishment of a neutral belt within which if
a crime were committed the offender might be tried in either
colony. The erection of an Australian Court of Appeal might
»The Sydney Morning Herald, Aug. 20, 1857.
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be desirable, but there would be the difficuUy of finding judges
to constitute the tribunal, whose decisions would command the
same respect among the colonists, as a judgment from West-
minster, and it would be no easy matter to arrange for the
bench to go on circuit from colony to colony to hear appeals.
But the practical difficulties of a federal union were no reason
for postponing the consideration of the question. A uniform
tariflF was necessary, and uniform land regulations desirable,

though he feared impossible of attainment. But the present
question was not as to the manner in which a federal legislature

should act, but how best to promote its organization. It would
be an honor to this House to place before the colonies such a
measure as would assist the other legislatures in passing an
opinion on a subject "which would in a few years press irresist-

ibly upon them." Mr. Want urged that the reply of the Secretary
of State to the Wentworth memorial showed that no time should
be lost in dealing with the matter, for if the Legislature failed

to take action this session the establishment of a federal assembly
might be postponed for years. In closing the debate, Thompson
expressed the fear that instead of the motion being premature
it was almost too late, since it would be difficult to secure the
co-operation of the colonies after serious complications had
arisen. As the intervention of the imperial parliament would
be required to create a central legislature, no time should be lost

in preparing a feasible plan to lay before the colonial legis-

latures. The motion was then agreed to without division.

Mr. Thompson was much more fortunate 'than Mr. Duffy
in securing a Committee which took an active interest in its pro-
ceedings.^ All the meetings save one, at which there was no
quorum," were well attended, and important resolutions were
brought forward for consideration. The Committee had before
them the memorial of the Australian Association, which at first

exercised a determinating influence over their proceedings, and
served as a model for the resolutions in process of preparation.
At the first meeting Mr. E. Deas Thompson was called to the
chair. The initiative was taken by Sir W. W. Burton a former
member of the supreme court who was much interested in the
subject of federation, who presented a number of distinct reso-
lutions relative to the organization of a federal assembly, which
iN.S.W.. Tr.L.C. i8";7, p. 117.
«Sept 9, 1857.
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were carried seriatim.' "That it is expedient that a federal
legislature should be established invested with the necessary
power to discuss and determine all questions of an intercolonial
character ansmg in the Australian colonies generally "2 That
such Assembly shall consist of such delegates as shall be chosen
by the legislatures of the different Australian colonies with
power to elect their president from their own body. "3 Tliat
each colony be represented by an equal number of delegates,
that IS to say, four for each of the Australian colonies. "4
Ihat such federal assembly shall have power to legislate on all
mtercolonial subjects which shall be submitted to" it pursuant to
a resolution of any two or more of the legislatures of the colonies
having an interest therein and on no other subject."

By its first resolution the Committee proclaimed at the very
outset the desirability of the principle it was commissioned to
myestigate, and in so doing practically constituted itself a com-
mittee of inquiry into the best means of attaining that object.
1 he first three resolutions were substantially an epitome of the
provisions of the Wentworth memorial, but the last was essen-
tially different. Instead of assigning to the federal assembly a
definite sphere of legislation over certain enumerated subjects,
as had been proposed in the report of the Wentworth constitu-
tional committee, and but recently set forth in the draft bill of
the Ix)ndon Association, and moreover suggested in Thompson's
speech at the late session, the jurisdiction of that body was now
Imited to such intercolonial matters "as might be submitted to
It by the legislatures of two or more colonies interested " This
provision was somewhat similar in character to the recommen-
dation of the Victorian constitutional committee in 1853 While
theoretically permitting an indefinite extension of the competency
of the federal assembly, practically it would have restricted its
jurisdiction within the narrowest limits if not have reduced its
authority to a mere name, since the colonial legislatures would
not willingly have surrendered any of their powers, save under the
pressure of special circumstances. No attempt was made to
define what was meant "by intercolonial subjects,"—an expres-
sion capable of unlimited expansion or contraction, since almost
all domestic questions had an intercolonial bearing and most
If not all matters of common concern had a provincial signifi-
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cance. Nor is there any explanation of the apparent difference
in meaning between the first and last resolutions of the group,
by the first of which the federal assembly was empowered to
"discuss and determine all questions of an intercolonial char-
acter arising in the Australian colonies generally" while in the
final section it was authorized to legislate only on such "inter-
colonial subjects" as were submitted to it by the legislatures of
two or more colonies. The question arises, was the last resolution
intended to restrict or amplify the meaning of the first; if the
former then the opening resolution was unnecessary and mis-
leading; if the* latter, wherein do "questions of an intercolonial
character" diflfer from "intercolonial subjects?" The presence
of the two resolutions in seeming conflict with one another is

most confusing, since in the absence of any public explanation
of the provisions, we are left to blind inference as to the in-

tention of the mover and of the Committee.
At the second meeting of the Committee, Mr. Thompson

took the lead, and from this time onward the conduct of pro-
ceedings was practically in his harids. He proposed a further
series of resolutions which were adopted by the Committee.*
"1. That the power of assenting to or dissenting from or reserv-
ing for the signification of Her Majesty's pleasure thereon, of
any acts of the federal assembly should be vested in such author-
ity as Her Majesty may appoint for that purpose, and that such
acts should nevertheless be subject to the disallowance of Her
Majesty in Council at any time within one year after such assent
shall have been given. "2. That such federal assembly should
be empowered to make rules and orders for the conduct of its

business subject to disallowance by Her Majesty. "3. That such
federal assembly should have power to appoint a president at
the commencement of each session thereof, and oftener if a
vacancy should arise, and fix the amount of its own expenses
and the salaries of its officers. "4. That the expenses and sal-

aries of such federal assembly should be equally apportioned
between the different colonies represented in the same. "5.

That the payment and expenses of the delegates be left to be
provided for by the legislatures of the colonies they respectively
represent. "6. That the time and place of holding each session
of the Assembly should be fixed by Her Majesty or by such
authority as she may appoint. "7. That the power of summon-
»N.S.W., Jr.L.C, 1857, p. "7.
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ing dissolving and proroguing the Assembly should be vested in
the same authorities, provided that the Assembly be not sum-
moned unless on the requisition of the legislatures of two or
more of the colonies interested in the question to be submitted
to It. "8. That the delegates composing the Assembly should
be chosen for each session, and that their functions as sucn
cease at its termination."

These provisions are for the most part an embodiment of the
draft memorial bill of Wentworth, (to which the Committee
duly acknowledged their indebtedness), save for one material
a teration in section 4, and the addition of two new resolutions
Nos. 7 and 8. The alteration had reference to the mode of
apportioning the expenses of the federal assembly, which by
this provision were divided equally among the colonies, instead
of leaving the amount to be distributed according to the dis-
cretion of the Assembly itself. It may be safely presumed, that
though this change recognized the equal and independent status
of the several provinces, it would scarcely have been acceptable
to the Smaller colonies, upon which the burden of taxation for
federal purposes would have fallen most heavily. The effect of
the two new clauses was to further reduce the status of the
federal legislature to the level of a provisional council. Deprived
of the right of initiating its own legislation, with no independent
deliberative authority, owing its very existence to the agreement
of two or more colonies, and with the functions of its members
limited to a single session which would have destroyed the con-
tinuity of parliamentary life, there was little possibility of the
Assembly ever rising to the dignity of a federal representative
congress. The Committee were evidently prepared to recom-
mend only a minimum measure of a federal union.

Up to this time the Committee had drawn their inspiration
from the Wentworth memorial, upon which had been based the
series of resolutions which it was evidently their intention to em-
body in their report. But at this juncture the report of the Vic-
torian committee came to hand, which gave a new turn to the
course of events. The Committee were now called upon to deter-
mine their attitude towards the federal movement at Melbourne.
Should they show a hearty spirit of co-operation by adopting the
substance of the recommendations of Mr. Duffy's committee, and
thus effect a unity of policy at the outset, or proceed with their
own program and produce a report and independent resolutions
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which at many points might be at variance with those of the
sister colony. To persevere in the latter course would surely
wreck all prospect of a common concert, and Thompson accord-
ingly decided to adopt the wise policy of bringing his resolu-
tions into line as far as possible with those of Mr. Duffy.

On the 25th of September, he presented a new group of
resolutions' of composite origin and character, the first of which
was taken verbatim out of Wentworth's draft bill, article 5.

Relating as it did to the organization of the federal assembly,
in particular to the admittance of new states into the union, it

appeared very much out of place at the head of a series of reso-
lutions dealing with the best means of originating such an As-
sembly. It belonged more properly to the previous resolutions

relative to the form of the federal constitution, which it was
proposed to set up in the colonies, but which were now discarded
in favor of the recommendations of Mr. Duffy's Committee.
The other resolutions, with the omission of one clause, were
taken bodily from the report of the Victorian select committee.
The omission from the third resolution of the words, "or receive
such further legislative sanction as may appear necessary," was
possibly intended to exclude an appeal to the electorate, but may
have been directed against a reference of the constitution to
the imperial government. The former explanation would seem
the more likely, if we may judge from the remarks of Mr.
Thompson during the course of the debate on the appointment
of the Committee, to the effect that the intervention of the im-
perial government would be necessary to create a federal assem-
bly, as also from the language of the Committee's subsequent
report, that imperial legislation would not be objectionable if

the principles of the federal constitution were first agreed upon
by the colonies. But it may have been that Thompson was con-
verted to the views of Mr. Duflfy, that the colonists could best
frame their own federal institutions without outside interference.

It will be remembered that Wentworth had gone even further
in this direction by giving to his proposed constitutional con-
vention a plenary power of constitution making.

The individual and collective opinion of the members having
been elicited through the general discussion of the whole federal
question which the above resolutions had called forth, the Com-
mittee instructed Mr. Thompson to draw up a draft report, which
»N.S.W., Jr.L.C, i8s>, p. ii8.
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M far at possible should express the common sentiment of the
Committee upon the principle and organization of a federal
union. Mr. Thompson was very fortunate in the execution of
his commission. The report, which was laid before the Com-
nuttee at its final sitting' on October 15th, and adopted unani-
mously after due consideration, reads as follows.*

"The select committee of the Legislative Council appointed
on August IDth, 1857, to consider and report upon the expediency
of establishing a federal legislature invested with the necessary
power to discuss and determine all questions of an intercolonial
character arising in the Australian colonies generally, and to
suggest the manner in which the object can be best attained have
very carefully considered the important questions referrt ' to
them and have agreed to the following report.

"In the course of their inquiry your Committee have been
forcibly impressed with the expediency of adopting at as early
a period as possible some comprehensive measure for the pur-
pose contemplated in the resolutions under which they were ap-
pointed. The intricate questions of an intercolonial character
which have arisen during the last few years, and which are
likely to arise in the natural progress of settlement, as the re-
lations between the different colonies gradually extend, can
scarcely, it is conceived, be dealt with by the respective colonial
legislatures (even if their powers were adequate, which they
confessedly are not), in the manner best calculated to promote
the general interest. Local jealousies and local views on par-
ticular subjects will, it is feared, frequently exert an influence
inconsistent with the determination of questions at issue accord-
ing to principles of mutual advantage. Independently moreover
of considerations of a political fiscal and commercial character,
which can be satisfactorily decided by the joint authority of the
states interested, there are some of great importance connected
with the administration of justice, such for example as the
jurisdiction over crimes committed on the borders of contermin-
ous colonies, the power of executing writs in more than one
colony, and the like.

"Your Committee are quite aware of the difficulties which at
present exist in suggesting any measure for this purpose ac-
ceptable to the several colonies concerned and the legislatures

iPrcsent. ITiompson, Want. Norton. Lamb, Sir W. Burton and Sir A. Ste-
phens. N.S.W., Jr.L.C, p. ii8.

•Ibid, p. III.
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representing them. Your Committee however conceive that
thete difficultiei will rather increaM than diminish by deity, and
they entertain a confident hope that when the great advantages
to be gained by a liberal and enlightened settlement of the ques-
tion are duly considered there may be such a general concur-
rence of opinion on the subject as will lead to the adoption of
•ome safe and practical measure, to which the legislatures of the
respective colonies will consent to give their approval. These
matters cannot however be definitely settled without the aid of
the imperial parliament, to which there would of course be no
objection, if the general principle of the measure were primarily
agreed upon."

The report then refers to the history of the American col-
onies as showing the necessity, at an early period of their his-
tory, of the formation of a federal union, and quotes at length
from Bancroft's account of the short lived New England con-
federation as illustrative of the process by which an imperfect
federal league might point the way ^o, and prove the basis of a
more perfect federal organization.

"The federal union of the Australian colonies," it continues,
has been long felt to be highly desirable if not absolutely neces-
sary for their steady advancement and prosperity." As evidence
of this fact the Committee appeal to the report of the Privy
Council in 1849, the recommendation of the constitutional com-
mittee of New South Wales in 1853, the memorial of the Austra-
lian Association "which contained some very valuable sugges-
tions for the preparation of a suitable measure to give effect to
the object in view," and the recent report of the select committee
of the legislative assembly of Victoria, and freely recite many
extracts from these several documents in support of the exped-
iency of union.

"Fortified by so many concurrent opinions of high authority,
your Committee feel no hesitation in recommending the im-
mediate initiation of measures calculated to carry out the highly
desirable object in view, in the firm belief that the federal union
of the Australian colonies will contribute more eflfectually to
their general benefit and prosperity than any other measure that
can be devised.

"Your Committee are fully alive to the importance of secur-
ing, as far as possible, unanimity in deciding upon some common
scheme of federation, and they are quite disposed to think that
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thi. object will be be.t promoted by «k>pting the course ,ug.E '"-S*

'^* '^Jf^ct/rom the report of the Victorian cZ-
,: V*? ^^^' therefore, unanimously resolved on recom-mending It for consideration and approval of your Honorable

.ut
'7°^'. Committee concur with the committee of Victoria in

.hoi u"L" ^^" '*"* ^'" P'*^''* '"~'* °' «ff«»inB the object
Jould be suggested not by one colony but by the combined wis-dom of delegates from all the colonies. It is only by mutual
forbearance and concession that the question can be detenninedma manner satisfactory to all of them. Before receiving a re-
port of the committee of Victoria, your Committee had made•ome progress in the way of suggestions for j^Iacing the subjectm a practical pomt of view for legislation. They refer to their
proceedings in this direction not with the intention of dictatinir

Z r"?,!?*^* °^ **"""«^ ^'^^^ '^^ »"»>i~t' but in the hope
that their labors may assist the delegates from the different col-
onies If ultunately appointed, in preparing some feasible plan

^ which the object in view may be brought into operation. It
wil be perceived that they availed themselves to a great extent

^L^ ^*ITr"''
*^*^ '=°"«dered advisable for this purpose, of

the draft bill prepared with so much ability by the Australian
Assocution in England.

"If your Honorable House should coincide with the views ofyour Committee, it wUI be necessary to invite the concurrence
of the legislative assembly in a joint address from both Houses
to the Governor-General, requesting that His Excellency will
be pleased to take the proper measures for placing the subject
before the governments and legislatures of the other Australian
colonies, in order that the proposed conference of delegates may
be held with as little delay as possible.

"It is impossible to contemplate the rapidly increasing popu-
lation of the Australian colonies, and the future development
of the unbounded resources which they undoubtedly possess in
the great extent and diversified character of the country which
they embrace, from the tropical regions of the northern districts
to the more temperate climates of the south, and their consequent
adaptation to the production in a high degree of perfection of
almost every article suitable to the wants and luxuries of society
without entertaining the most confident expectation that they
are destined in the fullness of time to rank among the most im-
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portant communities founded by the British nation. It becomes
therefore the more necessary in this early stage of their existence,
that every means should be adopted to render legislation on
matters affecting their common interests mutually advantageous
and acceptable. And your Committee are of opinion that a
measure of this kind cannot be longer postponed without the
danger of creating serious grounds of antagonism and jealousy
which would tend greatly to embarrass, if not entirely to pre-
vent, its future settlement upon a satisfactory basis.

"Your Committee for these reasons are induced to urge the
expediency of carrying out with the least possible delay the
recommendation which they now have the honor to submit for
the consideration and approval of your Honorable House.

Mr. Thompson's report, though not so cleverly written as
that of Mr. Duffy presents an equally strong and more com-
prehensive plea for a federal union, supported by an appeal to
the political experience, the documentary wisdom, and the
national destiny of the Australian tolonies. Little if anything
new, either by way of argument or suggestion, is added in the
report to the existing information upon the subject. A reference
to the advantage of co-operation in the matter of intercolonial
criminal law, for which the report was probably indebted to the
suggestion of the Chief Justice, is practically the only original
contribution of any value. Thompson was prepared to follow in
the path that Wentworth and Duffy had blazed out before him.
In so (Icing, he showed an abnegation altogether too rare in
Australian politics, as he, more than any other man, was entitled
by virtue of his previous efforts to assume the direction of the
federal movement. In accepting the proposals of the Victorian
committee, he virtually surrendered his claim to the leadership
of the federalists in favor of that ardent young politician, Mr.
Duffy. But to Thompson, the subject of federation itself was of
primary importance, and he was willing to co-operate heartily
in any efforts which promised to forward that object. He proved
by his conduct that he was prepared to forego the honor of at-
taching his name to an Australian constitution, (an outline of
which he had set out to frame with the aid of the Committee),
and to play the humble part of joining with his fellow citizens of
the other colonies in a conference to consider the feasibility of
a federal concert and the plan of a federal constitution. In the
early resolutions of the Committee, we are fortunately furnished
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with a skeleton form of the federal government which he desired
to set up in Australia, from which it will be seen that his views
were m practical accord with those of His chief co-adjutor. Mr
Wentworth.

On November 6th. 1857, Mr. Thompson moved> the follow-
ing resolutions on the subject of a federal union.*

"This Council, having taken into consideration the report of
the select committee on Australian federation, resolve as fol-
lows :

—

"1. That it is expedient that a federal assembly should be
established, invested with the necessary power to discuss and
determine all questions of an intercolonial character arising in
the Australian colonies generally.

"2. That the best means of originating a federal assembly
>yould be by inviting a conference of delegates from the respec-
tive colonies to which will properly belong the duty of determin-
ing upon a plan of union, and for this purpose that the legis-
latures of Victoria. South Australia and Tasmania should be
requested to select three delegates each, one of whom might
be a member of the council, and two members of the assembly,
*°
"!T^J^^

delegates from this colony to be similarly appointed.
3. That these delegates assembled in conference be em-

powered to propose a plan of federation to be afterwards sub-
mitted for approval to the legislatures of the respective colonies.

4. That the expenditure incident to the conference should
be borne by the respective colonies, in whatever proportion may
be fixed by the conference itself.

"5. That the conference should hold its meetings in what-
ever place the majority of delegates may determine, their de-
cision being interchanged in writing within one month of their
election being completed."

These resolutions, it will be observed, have a composite
origin; the first being selected from Sir W. Burton's resolutionm the select committee, and the others from the Thompson
series based upon the report of the Victorian committee. In
brief form, they embody the answer of the Committee to the
motion constituting it, by asserting primarily the expediency of
a federal union and then suggesting the best means for its ac-
complishment. The resolutions are in substance identical with
'N.S.W., Jr.L.C, ,8s7, p. «,.
*He had previously given notice of another series of resolutions which henow withdrew in favor of the present resolutions.

""""* *""=" •"
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thtwe which had recently been adopted by the assembly of Vic-
toria, so that there was every hope of concurrent action in the
two colonies.

In introducing the resolutions, Mr. Thompson stated^ that
the Committee had not thought it necessary to take evidence on
the subject, ns they considered the question one with which they
could deal "without getting information from others," As the
Parker government had resigned during the sittings of tto Com-
mittee, he, as Chairman, thought he was no kmger boiaid to
proceed with the consideration of the subject, but upon consult-
ing the Committee, it was deemed inexpedient "to abandon the
inquiry, and, at the request of the other members," he continued
to act as presiding officer. He had felt diffidence about assuming
the chairmanship, but as he was "associated with men of ex-
perience, he hoped their labors would be approved by the legis-
lature and public." After briefly referring to the previous efforts
which had been made to bring about a federal union he turned
to the consideration of the present state of the federal question.
It was evident from t.ie reply of Mr. Labouchere to the London
Association that, unless the subject was taken up by the colonial
legislatures, it would attract little attention in England, and as
the proposal could only be carried out by imperial legislation,
It was ^risable to take steps as soon as possible to bring the
matter before the English government. He then reviewed suc-
cintly the history, the powers, and the constitution of some of
the more important ancient and modern federations, showing
an intimate acquaintance with the character and organization of
each.* The most remarkable o^ modern federations was the
American, and although that country was differently situated
from the Australian colonies in being an inckpendent state, yet
upon whomsoever the task should fall of Laming an Australian
constitution, the most valuable assistance would be found in the
"Federalist." He devoted considerable attention to an explan-
ation and analysis of the recent federation in New Zealand, from
which some valuable hints might be derived, even though it had
not worked very successfully." He would not submit the reso-
'The Sydney Morning Herald, Nov. 7th, 1857
»The Amphytronic Council, The Achaean League, The G.m. -.ac Confed-

3T1, "fii°"' i^''^
\"'^^ Netherlands and The Swiss Confederation.

.c!f^'fi v"*'""*,"*"/''
"P '" ^^^ ^«'«"'' "'"'ef the imperial act

IS and 16. Vict. c. 72, does not seem to have exercised any influence onthe Australian federal movement, save to point a moral against theorganizatios of a smi.lar fomi of government in the Australian col-
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lutions as thty had been printed, but in a different form, which

wl« o.^rtl^'^I.*''."^""^'
'^^^•'•" '^'^"•^ proposition.

s*^ S^f tL v*^
^'"^ ^^'^^'^ °^ ^'"^ Committee of thesister wlony. The Victorian report, which had greatly aided^tr efforts was "characterized by a liberal spin? „d your

S.ff7and "h^d J:".T "^u
^ '^°«"'"»n'^at-n with Mr.

2^ dic^L^f
pointed out that some difficulty would arise in

Zir^t1^.T"^' "' "^'^ '"' °* ^**"»'^« ""'ffht name

cj^iate th» drffcuJty. .t was suggested that each depirtationshould «me two capitals, by which means it would ^^Zwodd have a majority." He did not know whatX Z
ZT^^i """'"''^ *°"'^ P""»« °" the federnl quiionbu he hop«l they would not oppose a measure of so mu^Tm:portance to ail the coloni<><i "TK— „ 1 1 i.

obi«^J«„ «n f<**'es. There could be no reasonable

wrS *• appointment of delegate," since their proposals

In seconding the resolutions. Dr. Dickson declared no more

Z^T .Z^'^'^u"''^^
** '"•'^^ »*f°^^ the House. He

and experience to bear upo« ^. question" until a federation wa.an acco«phshed fact. TrifW,, matter, in Ae past hTd^rled

o^te'l!^""
''"" ^ '*""^^'°" ^^ •" ^«^«' ^- the offers

?. L^ governme*. though warmly welcomed by a few

^'JlfifJ::i"'?"f.'
*^" '^^^^^^ ^'^h --h disfavor as tobawsh all h«pe of their revival. Out of doors, the report wasadversely criticised, and to some eiHent justly. 'tH^ Smitt

c^enH^ trN""'?"?'*'. ';^
^'"^ ^^'^^'•°" ^^ * historical precedent n the New England Confederation, as there were several

federations, both ancient and modern, whose history and con
st.tut.on' were more applicable to the conditions of the Aus'ra-
ujn colon.es than that ephemeral league. The United Sties
federal government would furnish the desired precedent for theformation of a federal constitution for the Australias. The Se^^retaiy of State s reply to the Wentworth memorial seemed to
e.e.. The Confederation with Anfo. The Dutch and Swiss Confederations

H.
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show a fear that a union of the colonies might develop into a
federal republic. The Victorian conun^tee had wisely left the
question open, as to whether the federal legislature should con-

sist of one or two Houses. It was a doubtful problem in his own
mind which could not be settled in advance but would have to

be reserved for future determination. He hoped the federal

movement would be carried on until the "lack of charity between
the colonies disappeared." Sir William Burton contended that

the imperial government should have made provision for a fed-

eral union before the separation of the colonies. At one time,

New South Wales could legislate satisfactorily for all Australia,

but now owing to their territorial divisions and separate govern-
ments they were compelled to ask the imperial parliament to do
so for them.' The only precedent to influence him was that of the

United States constitution, and not the much ridiculed New
England Confederation. The American Confederation, folk>w-

ing the war, should be a warning to Australia to avoid a weak
executive. On the other hand the colonies would not willing
agree to have their functions reduced to the level of municipal

governments, as were the provincial legislatures of New Zea-
land. Sometime possibly a federation would be necessary few-

defence, but now its objects were peaceful to promote the com-
merce and best interests of all the colonies. To this et<d,

the federal governn>ent must have power to carry its legislation

into effect, and not merely to recommend it to the colomes. THe
foundation of the union should be laid before the spirit ol jeal-

ousy permeated the policies of the provinces, and made a federal

association impossible or most difficult of accomplishment. Mr.
Lutwyche again adopted a censorious attitude of criticising the

resolutions without directly opposing them. He could see no
pressing necessity for a federal legislature, since the advantages
of union could be otherwise obtained. The creation of an
Australian Court of Appeal was however a real desideratum,

but that coirtd be secured without the formation of a federal

union. He believed that the colonists should be left to determine
the rates of their own customs duties and shipping charges ; and
the other federal questions such as weights and measures, postal

'The former territorial jurisdiction of New South Walei eittended over all

Eastern Australia, but by the separation of the colonies it w»s split
up between the several provinces, which even by combination co^il not
exercise the same far reaching legislative authority for lack of extra-
territorial competency. This is one of the most interesting examytes
of loss of power through dismemberment.

N
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.,„™ .
'?,"«>'"'"'"* *«re submitted to the several leeisla-

ex^rietKe of the eJfes'^ZJZr^^tl^J^,;:::^

wouW Idly accXn ^"'"^ '"^ '"'P''^'^" "^ ^ ^^^"-' ""-"wouia gladly accede to any recommendations of the local le^is

wS.rsior -"'''" '^' "'*"- »- *- -'^

re«,^e<r.Tt1' me.'"'
"" £°"""'' °" "'°"°" "' "'• Thompson

s«nb;io,rH,^;rc"So'rr":;:fr,TH*,'*''"^'^
--

anH r.f !,- . .
^' report of the se ect committee

thl concu^rjT^^^^^^^^ '"r
^'^'^^'^^ ^^"-'' -d -iS

tha^l^v w^ '

u"*^
^^'^ ^questing a conference with(W^^ ,'"'" •" *''' '*^°P''°" °f ^ i°'"t address to the

S?^"=sroTr2soi:r^^r
«^. for the consideration of the above message from fV,
•»«se, Mr. Parker the ex rol««;ti c

^^"^^^ *'^°'" t^e upper
»__; »-x-

••"cr, ine ex-t^olonial Secretary, moved* thaf fh«
^KMfatJve assembly aeriv f,^ tt,- « 7

'"°v*^" tnat the

tcwx ».owper, Donaldson, Jones, MacUav and ParW..r ti,commiaee selected* was a <itrrvr^ a
^^ ^"" barker. The

q-iiaed to act ™ a::bj«:?^r^^^-r"'^ '^'- -"

prc:,lif?S!^l"S. fe JS-'I- -' Park" „„

*The Sydney Moniing Herald. Dec. 2. 1857.



THE PBDBBATION MOVEICSNT.

ill

pated no objection to the conference, as the resolution did not
pledge the House to any definite action. The legislatures of
South Australia and Victoria had shown the way to this colony

by taking favorable action upon the federal question; moreover
there were a number of subjects of common interest upon which
the joint deliberations of colonial delegates should be mutually

advantageous to the interests of all the provinces. He was not

however prepared to speak on the subject at present. It would
almost seem from this last statement that Mr. Parker brought
forward his motion out of a sense of loyalty to his former col-

league, Mr. Thompson, rather than from a high purpose or a
fixed determination to promote the adoption of one of the chief

articles of the late government's policy. Personally he does not

appear at any time to have taken an active interest in the federal

movement. Mr. Donaldson, a former CcJonial Secretary, showed
his sympathy with the motion by seconding it, though without
comment. The Premier, Mr. Cowper, assumed an attitude of

strong opposition to the plan of a federal union. "His feeling«,"

he declared, "were altogether opposed to the proposed confer-

ence," as no public good would be attained and much valuable

time wasted, but, as it would not be in accordance with consti-

tutional usage to refuse the request of the other House, he would
not oppose the motion. As Mr. I^bouchere declined to lay the

matter before the imperial parliament, it w.ts premature for the

colonies to take it up. Before a federal union could be estab-

lished, the very questions which it was intended to relegate to

the general assembly would be settled in a more satisfactory

manner by intercolonial negotiations than by a federal govern-
ment. As the session was far advanced, the subject could not be
properly considered, and might better be postponed. Mr. Pidd-
ington spoke at length in opposition to the conference, advancing
the singular argument that it would be flagrantly unconstitu-

tional to agree to such a federation as was proposed, by
which this legislature would be required to divest itself of its

constitutional powers. Mr. Murray agreed that the time had
not yet arrived for a federal measure ; the day might come when
it would be beneficial, but, by entering into the conference with
the upper chamber an erroneous impression, which they should

distinctly repudiate, would go abroad that they were prepared

to enter at once into a federal union. Mr. MacLeay, on the

other hand, coulf* not understand why a mere act of courtesy
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shoud be rejected in so unceremonious a manner; a view which
was likewise adopted by two of the leading members of the gov-
ernment-Messrs. Martin and Jones, both of whom supported a
favorable response to the Council's request as a mere matter of
parliamentary courtesy. The latter declared that, when the
propositions came before them, at the proper time, no member
would offer a more decided opposition than he; but notwith-
standing this appeal to constitutional usage and parliamentary
courtesy, so determined was the hostility to the proposal that a
division was demanded. The motion was however agreed to by
a con«derable majority* and a day appointed for the holding of
the conference.

nJ^L?*»"***^**"*^
°^ ^^^ committees of the two Houses on

Dec. 9th, Mr. E. Deas Thompson^ presented to the assembly's
inana^s tfie draft of a joint address to the Govemor-Geneml,
whKh had been agreed to by the Council in the form of the reso-
lutiow on federal union. Mr. Donaldson, on behalf of the
representatives of the Assembly, accepted the address and prom-
w«d to lay it before the speaiier of the House for concurrence
The same day the address was duly presented to the Assembly
andon motion of Mr. Donaldson its consideration was fixed forD^ber 18th. But the fates were unpropitious, for, on De-

i^ju-.r*'''
^"'^ Cowper Ministry was defeated on the crown

Jands bdl, and a dissolution at once followed.
An examination of the debates in the two Houses leads to the

inevitable conviction that the dissolution of parliament did not
materially affect the federal cau^e, since there would have been
but a small chance of the federal resolutions winning the con-
currence of both chambers. In the Legislative Council, where
the influence of Thompson was most pronounced, the feeling
was undoubtedly sympathetic towards a federal union. In the
two d»cussions of the subject in that chamber, only one dis-
cordant note was struck, and that in both mrtances by Mr
Lu^yche, who ventured neither to directly attack the principle
of federation nor to demand the voice of the House upon the
question. On the other hand, the proposal had secured the sup-
port and warm endorsation of many of the most influential mem-
bers of the chamber But the support of the Council counted
for httle, so far as public sentiment was concerned. That body

'^^RofeVtSr/nd^i^^^E"'^^-'
'"''''' «•>"«• '^-''-". Campbell.

'N.S.W., Jr. L.C.. I8S7. p 34.
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was practically a survival of the old official regime; its members,
though in many cases highly respected on account of their su-
perior ability and character, were not at all in touch with popular
opinion. The decision of the Council was rather of the nature
of a judicial verdict than a popular expression of opinion on the
question

;
it represented only the personal views of a number of

most thoughtful and far-seeing public men, whose assured posi-
tion in a nominated chamber, and whose consequent freedom
from the distracting activities and the provincial prejudices of
domestic politics, enabled them to take a broader survey of the
present relationship and the future organization of the Austra-
lian colonies. It might almost be said that the majority of the
members were federationists because they were not active poli-
ticians.

But the temper of the legislative assembly was decidedly
different

;
in the debate in that chamber, only one voice, and that

a feeble one, was raised in support of a federal union, though
Mr. Donaldson showed by his conduct that he was in sympathy
with the resolutions. So strong indeed was the opposition even
to the preliminary consideration of the federal question, that al-
though the motion for a conference was only a formal act of par-
liamentary courtesy, which under ordinary circumstances would
have been agreed to as a matter of course, since it did not com-
mit the House to an expression of approval of the federal prin-
ciple, yet in the present instance it called forth an adverse criti-
cism which culminated in a test of the feeling of the Chamber.
A minority of the House, including several influential members
signified by their uncompromising attitude Aat they would have
absolutely nothing to do with the questitm ; ^y would even re-

fuse to inquire into either the advisability or feaability of the
proposals of the legislative council. They placed the subject
entirely outside the pale of political discussion. Tlie initBii of
the majority was almost as unfriendly ; several of Ae maristers
and other prominent members of the House openly announced
their antagonism to any scheme of federation, and only accepted
the motion as a matter of proper constitutional duty. The de-
bate does not furnish any overt support to the many forced ex-
planations which have been made to account for the attitude of
that body. There is no internal evidence to support the theory
of a loyal suspkioii of the real character of the feckral move-
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mem in Victoria;' there are no attaclcs upon the ulterior motives
of Messrs Duffy and Ung, no expressions of jealous appre-
hension of the unseen though powerful influence of the absent
leader Wentworth.' and no petty feelings of resentment against
Victoria for taking the lead in this question.* However much
any or all of the members may have been moved by any of these
considerations, they did not venture to publicly avow them The
objections were for the most part directed against the very prin-
ciple of federation. The opposition did not conceal themselves
behind such arguments as the untimeliness or prematurity of
the federal proposal, but took a firm stand against the sacrifice
of a single particle of provincial autonomy. That, in its essence,
was the ground of opposition to a federal union.

The attitude of the new Ministry was equally unfavorable.
Mr. Cowper, who was a shifty politician, would have nothing
to do with the subject, and the Attorney-General.-Mr. Tames
Martin, the dominant mind in the Cabinet, was entirely out of
sympathy with the project. The government at this moment
were much more concerned about their tenure of office and their
own political program than about any intercolonial question*
llie very fact that the present proposal came before them bear-
ing the endorsation of the late Ministry, did not lend it favorm the eyes of their successors, for, such is the false pride of
public administration, that no government is desirous of taking
up a measure of its political opponents.

Moreover the resolutions came before the Assembly at an un-
timely moment. A friendly Ministry under the controlling influ-
ence of a prominent leader of the federal cause had just madeway for a government which cared nothing whatever about the
matter. The colony had not yet secured a strong stable admin-
istration, which could authoratively deal with such an important
intercolonial issue. The domestic politics of the colony were in
a state of ferment; questions of land laws, the franchise, and
the reform of the Upper House were absorbing public attention
>Mr. Rusden seems possessed of the idea that the action of the Assembly

Z^r'L^Vry.'T'?''^
of the motives and loyalty of Mr Duirand

Pooe^ t^- hJv/h^^* •''fl'

**'*^
^'V" P"*""'**^ Legislative Council do nol

^Sf.S " .u •''^S"
'"""enced by any sucli suspicion must cast .rrave

3, p iiT"
"' °^ *•"* «P'»"^«°«- Rusden, Hist, of Austfvol

."Turner, Hist, of Vict., vol. 2, p. 331
"Duffy, My Ufe in two Hemispheres, vol. 2, p 164
*%iUKk and G«rran. Annot. Const, of Au«t p 97

"
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to the exclusion of other matters. Intercolonial relations at
this time were equally unsatisfactory; the old jealousy of Vic-
toria was intensified by the sudden pre-eminence of that colony
owinff to the gold rush, and the consequent irritability of Sydney
was such that in her envious rivalry she was prone to regard
the friendly overtures of Mr. Duffy as part of a plot for Vic-
torian aggandizement.' And finally the whole scheme which
had Ijcen launched under such favorable circumstances, suffered
a complete shipwreck from one of the periodic crises to which,
like the recurrent seasons of drought and flood, the Australian
colonies seem subject.

In the general election which ensued upon the appeal of the
Cowper government to the country, the question of federation
was entirely overlooked. The return of the Ministry with a con-
siderable majority at their back boded ill for the federal cause,
and the Governor's speech at the ^opening of parliament fully
confirmed these fears.» "The question of a federal legislature,"
he declared, "is still under consideration by the legislatures of
the neighboring colonies, but I am of opinion that the consider-
ation of this subject may also without inconvenience be deferred
for future consideration." The government, in short, shelved
the question and refused to express an opinion upon it. The
address of the Assembly in reply re-echoed the opinion of the
Ministry that the discussion "may under existing circumstances
be deferred," while the language of the Council was even more
emphatic in stating that it "must under existing circumstances
be deferred."* No intimation or suggestion is afforded by the
debate on the address, as to what these existing circumstances
were supposed to be, but in all probability the language prim-
arily referred to the pressure of domestic legislation, more
particularly with respect to land and electoral reform, and pos-
sibly also to a growing suspicion of the motives of Vi<.t^r a in
pressing forward the subject of federation, while at the same
time acting in an independent and somewhat haughty spirit in
her intercolonial relations, especially in the matter of border
duties and of mail communication. In the debate upon the ad-
dress the subject escaped attention, a passing reference by Mr.
Donaldson* to th^ paragraph in the Governor's speech being
'Quick and Garran, Annot. Const, of Aust., p. 07
^Mar. 24, 1858. N.S.W., Jr. L.C.. 1858, p. 5.
»Quick and Garran, Annot. Const, of Aust, p. 98.
The Sydney Morning Herald, Mar. 25, 1858.
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received with laughter. In the Council. Mr. E. Deas Thompson
•eems to have recogniied the hopelessness of further efTort. as
he quietly allowed the subject to drop without even a word of
protest, or any attempt to revive an interest in the question.
Henceforth he with.lrcw himself from any active participation
in the federal movement.' a course which was also adopted by
Wentworth on his return to Sydney. With the suspensirm of
their splendid cflForts. the federal causw: in the mother colony
collapsed, for there was no other federalist of sufficient ability
«nd influence to assume the leadership of the movement, or com-
mand the consideration of the pulilic upon the merits of the
question.

At the same time, the subject was also cnRaginR the attention
of the legislature of South Australia. The matter was brought
to the notice of the two Houses by a mcs.wgc from the (Gover-
nor,' enclosing a despatch from the Secretary for the Colonies
and the correspondence with the Australian Association in re-
spect to a federal legislature. On October 8th. IS.-,?, in the
Legislative Council, Chief Secretary Younghusband moved "that
a select committee be appointeil to consider and report upon"
the subject referred to in the above documents. The object of
the government, he explained,' was to elicit the opinion of the
Chamber upon tbe question of federation. Many other topics in
addition to those enumerated in the memorial would doubtless
arise of "a proper character for federal consideration." The
motion was agreed to without further debate and the Council
thereupon selected the following members by ballot to compose
the committee: The CTiief Secretary. Messrs. Baker, Forster.
Angas, and Bagot.*

Shortly after in the Icfjislative assembly, Attorney-General
Hanson moved for the apiwintmcnt of a select committee on
Australian federation* to consider the despatch of the Secretary
for the Colonies and to have power to confer with the Commit-
tee of the Legislative Council and to call for papers, persons and
records. In introducing the motion, he alluded" to the impor-
tance of the subject "as affecting the future interests of South
'Quick and Garran, Annot. Const, of Aust . o 08
2S.A.P.P.. 1857-8, p. 109.

. F- •^•

'S.A.P.D.. 1857-8, p. 579.
«S.A.P.P., 1857-8, p. 109.
*Oct 16, 1857. Ibid, p. 210.
•S.A.P.D., i8s7-8, p. 600.
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Australia." Although probably all "deemed a federation of the
several Australian colonies necessary, he confessed he did not
think the period had yet arrived for it." But as it was desirable

"to determine the basis upon which such a union should be
negotiated," he proposed a Committee so that the two Houses
could confer together upon the subject. Mr. Burford pointed
out that this question had emanated from a body of private in-

dividuals, and "that there might be some scheming in the mat-
ter." The several colonies entertained different views on many
important questions, and he saw nothing but disaster to this

colony likely to r eult from federation. Mr. Peake supported
the motion for a Committee, but opposed a federal union upon
the ground that it would be suicidal to the interests of this col-

ony, by preventing her from opening up internal communications
and carrying on her policy of public works. Mr. Bakewell, on
the contrary, was convinced of the desirability of a federal asso-

ciation, and enumerated many measures upon which, in his opin-
ion, uniformity would be advantageous. Notwithstanding thee-?

objections, the motion was carried without division, and a Com-
mittee was chosen by ballot, on which several of the leading
members of the House* were appointed to serve.

The proceedings of the Committees of the two Houses were
very uneventful. That of the Legislative Council was called to-

gether on seven occasions, at only one of which was a quorum
lacking, and at the first and last sittings all the members but one
were present.* The Chief Secretary was appointed Chairman.*
It was soon found that the Committee had tackled too large a
subject to be handled within the short period contemplated at
the time of its appointment, and that the question was one upon
which common action by the two Houses would be most desir-

able, so that recourse was had to the Council for an extension of
time in which to report, and for the privilege of consultation

with the similar Committee of the legislative assembly, both of
which requests were readily granted.* Application was then
made to the Committee of the House for a joint consultation
upon the subject.* This request stirred up the latter to organize
itself; Attorney-General Hanson was appointed Chairman and
'Messrs. Blyth, Bagot, Bubbage, Bakewell, Finniss, and Hanson.
'S.A.P.P., 1857-8, vol. 2, no. 190.
•Oct. 12, 1857-

<Oct. 20, 1857.

6S A.P.P., 1857-8, p. 115.
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a conference with the Council's representatives agreed upon.'The Commtttee of the Assembly held but three meetings, two
of which were in conference with the Council, and at all a quor-um was obtained. At the first of the joint meetings on Novem-
ber 3rd, the rough draft of a report was agreed upon, and at

A .1 ^^°"^"«""' certain resolutions were concurrently
adopted.' Subsequently the Committee of the Legislative Coun-
cil ratified these resolutions, and they were thereupon reported
by the respective chairmen to the two Houses. During the pro-
gress of the proceedings the report of the Victorian committee
was brought to their attention.'

The resolutions, which were concurrently agreed to by thetwo Committees in joint session, are as follows:*
"That although under existing circumstances, the formation

of a federal legislature would, in the opinion of the Committee,
be premature, there are nevertheless so many topics in which
the colonies have a common interest, and in which uniform legis-
lation would be desirable, that the Committee consider it ex-
pedient to adopt some measures to secure these objects, and in
addition to the topics referred to in the correspondence trans-
mitted by the Secretary of State for the Colonies to His Excel-

.u ?o*^
Governor, and laid upon the table of both Houses on

the 23rd of September, 1857, the following have occurred to the
Committee as fitting subjects for consideration) namely, patents
copyrights, law of insolvency, professional qualifications, and a
uniform time of meeting of parliament.

"With a view to the more general discussion of these various
subjects and of others in which the colonies are mutually inter-
ested, the Committee recommend, in conformity with the sug-
gestion originated with the legislature of Victoria, that three
delegates be appointed, one by the Legislative Council and twoby the House of Assembly to meet delegates to be appointed by
the other colonies, at such place as may be agreed upon The
expenses of such meeting to be borne by each of the colonies
interested in proper proportions.

"The Committee moreover recommend that the delegates
appointed should not be authorized to bind the legislature of
>S A.P.P., 1857-8. vol. 2, no. 188.
"Nov. s, 1857.
'Oct. 22, 1857.

"^ VI'wHi,r'; '' "° '?>• N.S.W.. Jr. L.C., ,859-60, pt. 2, p. 680
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this colony to adopt any decision or resolutions which the united
conference m^y come to, but that their mission should be simply
to discuss such matters as may be brought before the conference,
and to report the result of such discussion to the legislature."

These resolutions contain several features of especial inter-
est. While admitting the desirability of common legislation on
many topics, they emphatically pronounce against the immediate
formation of a federal legislature. They aim at the attainment
of uniform legislation through general co-operation, rather than
through any federal agency. The conference would be engaged
in devising the best means of reconciling and assimilating the
legislation of the several colonies, instead of formulating a plan
of federal government. It would be a consultative diet or con-
gress, in contradistinction to a constitutional organ of the several
colonics. The Committee, in short, desired legislative uniformity
and mutual co-operation throughout the colonies, but not pol-
itical unity or federation. They were prepared to consider and
inquire into the subject of a federal union, but they would not
at once convnit themselves to any definite action. The impor-
tance of the question to the colony was fully recognized, the
subject was worthy of serious consideration, and a proper matter
for discussion in conference, but the final determination of the
question should be left to future events. The attitude of the
Committee was liberal-minded and cordial towards the other
colonies, but at the same time cautious and conservative. In
the list oi new subjects suggested as proper matters for joint

consideration, we see a clear appreciation of the advantages of
commercial uniformity, and a recognition of the social unity of
the colonies. Many of these topics lay within the d(Mnain of
civil rights, which, up to this time, had been regarded as ex-
clusively within the jurisdiction of the provincial legislatures

and not as proper subjects for common federal action. But the
social relations of the colonies disregarded boundary lines, and
legislation upon such matters required a corresponding univer-
sality of application. The suggestion in respect to a uniform
time for the meeting of the several parliaments was an ingenious
but ineffective means of seeking to secure simultaneous co-oper-
ation en the part of the several colonies, in place of the existing

hap-hazard method of conducting intercolonial affairs. But the
date of summoning parliament could not well be fixed by com-
mon agreement, since considerations of public business and gov-

III:
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ernmental convenience in each colony would necessarily deter-
mine when a session was desirable. The Committee did not,
hke fhat of New South Wales, adopt the resolutions of the Vic-
torian committee as their own. but only accepted so much of
their proposals as related to the appointment of delegates to the
conference, leaving the subsidiary questions arising out of the
holding of such a conference to future determination. Only a
proper proportion" of the expense of the congress was to be

allotted to each colony,-a vague recommendation which may
have been intended to serve as a qualification of the unfettered
discretion of the conference as agreed upon in the resolutions
of the other two colonies. The final clause, limiting the author-
ity of the delegates, was really unnecessary, but was added byway of special caution. It was not designed by the Victorian
federalists that the delegates of any of the colonies should be
endowed with the powers of plenipotentiaries, but that they
should enjoy merely the status and functions, of consultative
counsellors whose deliberations were subject to review by the
local legislatures. The presence of this recommendation evi-
denced a fear in the minds of the local Committee that other-
wise South Australia might be drawn into an agreement which
the provincial parliament would not wish to adopt This pre-
caution was only natural, as South Australia was the weakest of
the colonies, and her interests were more likely to suffer than
those of the sister provinces in case of any conflict between them
at the conference.

On December 23rd. 1857, Attorney-General Hanson moved^
the adoption of the report of the select committee, and that the
House should nominate delegates in accordance with its recom-
mendations. It would be the duty of the government, he stated,*
while taking no steps to bind the colony by any legalized or
executive action," to put the delegates to be selected by this
legislature in communication with the representatives of the
other colonies and then "leave them to act to the best of their
judgment." The delegates would attend at the expense of the
province but would give their services without remuneration.
Messrs. Burford and Hughes thought that the powers of f-e
delegates should be inserted in the motion, and that the House
should be acquainted with the terms of their instructions The
»S.A.P.P., i8s7-8, vol. I, p. 329.
•S.A.P.D.. i857-8i p. 725.
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Attorney-General replied that the delegates were to be appointedm accordance with the report which furnished sufficient evi-

exerl°., ""Tr""^
°^ "'' appointment and the powers to be

Tl u „ ^^r°''°" *«« «»'-«ed to without division, andupon a ballot be.ng taken. Messrs. Hanson and Torrens-the
eaders of the government and the opposition respectively, inthe lower chamber, were elected as representatives of the Houseand their names duly forwarded to the Governor together with
the report of the select committee.

Shortly after' a similar resolution was introduced into the
Legislative Council by Mr. Younghusband. In a few wordshe emphasized the need of some sort of federation to produce
legislative harmony between the colonies. The Committee did
not think It desirable^ to confer plenary power on the delegates
but recommended that they be merely authorized to open up
a discussion of the questio:, on an equal footing with the larger

wo??r/ J ' ^' ^'''^'^ *^^ " ^^P •" ^he right direction andwould lead to useful results. "We must look forward to the
time when these colonies occupied by one people, living on a

un^r '^ ' ^"f/P*f'^'"g ^ *=°'"n^o" language would become

worTH»'"^iT'^u''^'
'^"' P'^'^" ^'"""^ *he nations of the

world. Should the first selected delegates decline to act. as«iey were entitled to do. other representatives would be chosen
1 he motion was then agreed to without further discussion, andMr. Hall was elected to represent the upper branch of the legis-
lature in the proposed conference. Addresses were subsequently
presented to the Governor from the Legislative Council Sd As-sembly informing him of the action which the two Houses had

It was thus left to South Australia to take the first practical
step towards the holding of a conference. Notwithstanding the
reports and discussions of the legislatures of New South Walesand Victoria, they had not advanced the movement beyond the
theoretic stage. The action of the South Australian parliamentm appointing delegates opened up the" way for the joint con-
sideration of federal questions, and placed the subject of inter-
colonial relations within the range of practical politics. In pro-
roguing the legislature a few days later." the Governor stated
I trust that the action that you have taken in this important'

Ife ^M'ffSf- ^Y^i '857-8. vol. I. p. ,63.
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matter may lead to the immediate adoption of measures calcu-

^rt of theT? ' '"^'"^ ^'^^^'^'^ ^° ^"'"•^•"'^d »<=»•-" on the

q^Je t- '^'^'''^'.t'"^^"
circumstances may permit or re-

VIZ
°'"*''^' ''''°'"*^ °^ t*'* proceedings of the localleg.sh.ture was, on instruction from Governor McDonnell conveyed by the Under-Secretary of State. Mr. O. K. Richarln"

the Governors of the other colonies, accompanied by the state-

iTaTn ht' T ^^°^^™'"-' -' South Australia wilI'b^^g, d to

^cl . J
«^°::^'-"'"««« oi the other Australian colonies re^spectively have taken action in the matter "«

an ili.U"''"'''
°^ '^'. ^°"*'' Australian parliament representsan mterestmg compromise between the positions of the two riva

wT'/k Tf '"'"^^ '^**^^" ^^^ ^^-tionary posTtfon o

V.cTorl T^r m' *'^ "°^^ ^'^^""^ progressivrpoHc^ oVictoria. The legislature was moderate in its counsel lilx^ralm Its outlook. ,nd conservative in its action; it showed thr^gh-

°nd in vTeranT"'' '." ''' ^"'^"*' ^ ''""^'""y ^^^"^^ ^he^d in view, and a readiness to participate with the other col-onies in a free and full discussion of the question. This attitudewas reprecentative of the more enlightened and far-seeing opin!

orov no f
" "'"" P''^^'""'' ^''•'^h without imperiling the^

soTri oT
'"'"""'

r'' P™^"" ' '^^""^"y of action'^and aspirit of co-operation between them. While not prepared to goas far as Mr. Duffy and the Victorian federations in seekinghe immed^te consummation of a federal union, the great majonty of the members of the legislature were rekdy to considerhow far the proposals of the Victorian committee were adapted

oud/;?"''*'"r.°'^
'=°'°"y' ^"^^° ^hat extent they

Tard the-T */" ''^^''''''' ^'"^*°- While careful to safe-guard the independent status of the colony, they did not show

patrform^'^rj
"^''"""' °' ^"^^'^^^y' ^"^ of narrow^ind"

patnotism, which was so strongly in evidence in the assemblyof New South Wales. True, there were some voices to raise theprovmcialistic cry. but they were fortunately few in number andweak in influence, and did not venture to challenge the verdictof either chamber upon the question. Taken as a whole the

minded m their policy than the parish politicians of the sister
'S-A-f.*"., 1857-8 vol. I, p. «7.
*P*-

4.J8S8 ^f.S.W.:?^,f.=C.. 1859-60
i8S7-8, vol. 2. p. 237.
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colony of New South Wales. The attitude of the government
throughout was actively sympathetic; the Colonial Secretary
took personal charge of the subject, and the influence of the
Mmistry was effectively used to promote the adoption of the
resolutions in the select committee and in parliament. The re-
port of the Committee was to a considerable extent a reflection
of the views of the Attorney-General as expressed in his speech
in moving for the appointment of the Committee. Doubtless
the support of the government was partly due to the influence of
Governor McDonnell, who took a deep interest in all intercol-
onial questions, and was especially active in seeking to promote
a permanent settlement of the border customs difficulty by an
assimilation of the tariffs of the three colonies. The federal
movement was quite in line with the policy of co-operative action
he was advocating, and for this reason alone apart from its in-
herent advantages would appeal to his sympathies and call for
his support.

The negotiations which the government opened up with the
other colonies in regard to the ho'ding of a conference were not
productive of any result. This failure was due, as Mr. Young-
husband explained in a subsequent speech, "to the cold water
«irown upon it by the governments of the adjacent colonies."
The discouraging reception which befell the South Australian
overtures appears to have taken all the spirit and energy out of
the supporters of federation in the le-tslature, for the subject
was allowed to drop almost without question, and some time
elapsed before any attempt was made to revive it. The action
of the legislature was. in truth, directed by a desire to co-oper-
ate with the other colonies in the settlement of a few practical
questions, rather than prompted by any deep conviction of the
necessity for a federal union, so that when the neighboring
provinces either did not evince much readiness in responding to
these advances, or like New South Wales stubbornly refused to
jom in the movement in any way, the federal cause soon dropped
into the background.

Mr Duffy had in the meantime again taken up the questionm the Victorian legislature. His hopefulness and energy were
not discouraged by the inaction of the mother colony, which he
believed could be overcome by the combined influence and pres-
sure of the other states. On December 14th, 1857, he moved*
Wict., V.P.L.C.. i8s7-8, vol. i, p. 19.
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of the present, the motion was carried nemine dissentiente, the
Assembly showing by its action that it had no sympathy with
such narrow-minded parish politics.

It was not until the following February' that the Committee
were ready with a progress rejxjrt for the House. The impend-
ing dissolution of the Assembly forced the han<l of Mr. Duffy,
c(Mnpelling him to bring up an interim report containing some
minor suggestions, before he had prepared a complete pro-
gram of recommendations. The report* begins by referring
with satisfaction to the measures taken by the parliaments of
New South Wales and South Australia, "to carry the proposed
conference into speedy effect." In the former colony, it was
confidently stated, the legislature would immediately resume
consideration of the question "on the meeting of the new parlia-
ment next month." The report then continues:

"Under these circumstances we are of opinion that the par-
liament of Victoria, which invited the conference, ought to post-
pone no longer the nomination of its delegates. It would be
desirable perhaps that your honorable House which is about to
be dissolved could remit this duty to its successor; but as the
other colonies have acted on your initiative it will scarcely be
courteous to do so, and it must not be forgotten that the busi-
ness of the conference being merely to recommend a plan of
federation to the local legislatures, the future parliament will
have absolute control over the terms and conditions on which
Victoria will consent to enter into such a union.

"It will probably be an additional motive with your honor-
able House for naming delegates at present, that the members
selected may have adequate notice of so important and onerous
a duty.

"In South Australia the Assembly have taken one of their
delegates from the members of the government and one from
the opposition, in order that the opinion of the House may be
effectively represented in the conference and that its decisions
may be regarded without jealousy or distrust by any party ; an
arrangement which we cannot but approve.

"As the place where the conference will meet is to be fixed
by the delegates, and they may possibly fix on Melbourne, your
Committee recommend to your honorable House that should
»Feb. 9. i8s8.
»Vict., V.P.L.A., 1857-8, vol. I, p. 659.
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iwrties, and •• .directly intimatcti to the IcRislatu.c that the local
parhament hiiilditiKs shotild Ik- placed at the dis|N)Nal of the on-
ference if liehl in MoHiDiirne. in .seekinj; to keep the federal
•inestion free from local |H.Iitics. Duffy was oidy carryinj; ont
the |K)licy he ha«l adopted from the first, 'ihe snhject. he clearly
|)erceived. was one transcen^ling all onsjderatitms of j)artisan-
ship. and should ap|H-al to the common sympathies of the Aus-
tralian |)eople irres|H'Ctive of |K)litical principles or party alleR-
lance. The safest way of av.)idinK any inclination to make
|)oliticaI capital ont of the (|nestion was hy interesting prominent
memlKTs of Iwth parties in the movement, and hy giving the
opjjosition in the several legislatures an eipial share with the
government in h. -onsnmmation. Indeed unless souie such ar-
rangement as this were a<lopted. Duffy and Thomjjson alike, as
memlx-rs of the «)piK.sition in their resjH'ctive legislatures, would
have l)een excluded from the list of «lelegates, and the confer-
ence have Iwen deprived of the services of its natural lea<lers.
whose counsel an«l direction alone could give an organic jnir-
pose and consistency to its weighty <leliberations. Justice and
ex|)ediency alike demanded that the coming conference should
be a fit and thoroughly representative assembly, comiwsed of
those indivi«luals who had devoted the most careful con-
sideration to the subject of a federal union and were pre-
pared to assume the leadership of the movement in their re-
spective colonies. From the final recommendation of the Com-
mittee, it would appear as though Duffy had reason to believe
that the conference would meet in Melbourne in the very near
future.

In bringing up the Progress Report a few days later," Mr.
Duflfy briefly stated that "the other colonies would cordially co-
o|)erate with this," and as they would shortly apijoint their dele-
gates it was not too soon to ask this 1 louse to take action. As the
Legislature had already i)assed a favorable opinion on the ex-
pediency of a federal congress, the motion was agreed to with-
out discussion, and subsequently transmitted to the upper house
with a request for their concurrence in the appointment of dele-
gates to the conference.'' In the notice, as it originally stood
on the motion paper, the word "convention" was used to des-
cribe the meeting of delegates, but whether by inadvertence or
Feb. 23. 1858. Vict. Il;,.is.. 1857-8, vol. 3, p jm
-Mar. 10, 1858. Ibid, p. J40.

^ -^
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the co-operation of the legislature of that colony in any proposi-
tion that might be made by this parliament upon the federal
question. "Under these circumstances it became advisable to
revive the Committee, to continue the correspondence with the
neighboring colonies, and to stimulate the friends of the meas-
ure in New South Wales to take up the subject." The motion
was agreed to without further discussion. The Committee how-
ever failed to take any decisive action and did not even brine
up a report.

*•

The uncompromisingly hostile attitude of the New South
Wales government evidently convinced Mr. Duffy and his as-
sociates of the immediate hopelessness of persevering in their
efforts. Although the overtures of the Victorian committee had
been comparatively successful in enlisting the cooperation of
two of the three colonies possessing responsible government,
still the obstruction of the legislative assembly of New South
Wales was felt to be "a fatal impediment to action. "^ For this
unyielding attitude. Mr. Cowper was held personally respon-
sible by Mr. Duffy's friends and advisers in New South Wales-
Messrs. Parkes and Butler, who declared that the Colonial
^>ecratarys conduct was governed by the selfish ,;nd provincial-
istic motive of unwillingness "to allow Victoria ihc initiative"
of the movement. They were of opinion however that he would
not long be an impediment in the way of federation, and recom-
mended that the best policy would be to wait for the advent of
his successor before taking further measures. Acting on this
advice Mr. Duffy allowed the subject to quietly drop for the
time being, until a more favorable opportunity of reviving his
federal proposal should present itself.

Tasmania did not long remain undisturbed by the course of
the federal movement upon the mainland. A strong federal
sentiment had, as we have seen, long prevailed among a sec-
tion of the people of the island, though it had failed to secure
any recognition in the legislature. But now however, thanks to
the growing intimacy of the economic and political relations of
the colon: with the sister states, the question of intercolonial
relations was to receive a due measure of attention from the
local parliament. Tasmania could no longer remain an isolated
community, for she was now bound by the closest social and
commercial ties with the provinces across the strait. The sub-
>Duffy, My Life in two Hemispheres, vol. 2, p. 164.
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ject was first taken up by the Gregson ministry on accepting
office in the early part of 1857.> In an Executive minute, the
government proposed the holding of an intercolonial conference
for the discussion of various federal questions. The matter
was also brought before the House in a ministerial statement
of the Colonial Secretary to a similar effect. The Cabinet, he
declared, desired the legislature to address the Governor "for
the purpose of communicating with the governments of the other
Australian colonies with a view to the holding of a conference
on the propriety of taking some combined action to effect such
objects as a consolidation of tariffs, ihe equalization of weights
and measures, and other matters affecting their common wel-
fare. Such a conference, however short it might fall of the ob-
jects sought to be obtained, could not fail to be productive of
beneficial results." This proposal, it will be observed, while
subsequent to the appointment of the Victorian committee on
federal union Was prior to the issuance of its report, anfi seems
to have been quite independent of it. It is probable that Mr.
Gregson was aiming at a mutual understanding between the
colonies for co-operative action and not at a general scheme of
federation, but in any case the proposed conference must have
contributed to the object which Mr. Duffy had in view, by bring-
ing the island colony into the closest association with the
neighboring states in the consideration of their common inter-
colonial relations. But the defeat of the Gregson ministry a
few days later prevented any steps being taken to carry out the
suggested federal program, and the Weston administration
which succeeded to office was too short-lived to develop any
constructive policy. With the advent of the Smith govern-
ment political conditions for the first time became stable, and
the legislature settled down to the performance of its normal
functions as a deliberative body.

An influential section of the press heartily took up the fed-
eral question, and urged upon the local legislature the advan-
tage of joining in the movement which was going on in the
other colonies. The Launceston Examiner* expressed the be-
lief that there was perhaps no subject upon which sentiment
was more prevalent in these colonies .... than that
the Australias should be consolidated into one great confeder-

ITJ^^
Launceston Examiner, Mar. 38, 1857.

«Ibid, June 13, 1857.
"
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»Feb. i6, i8s8. Ibid, Feb. 17, 1858.
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federation, and he would rest content with moving a resolution
concurring in the sentiment of the other colonies upon the fed-
eral question, and accepting the offer of the Victorian legis-
lature to appoint delegates.

The resolution read as follows:*

"That this House concurs in the opinion expressed by the
legislatures of Victoria, New South Wales and South Australia,
that it is desirable that delegates from the Australian colonies'
should assemble in conference with power to frame a plan of
federation for the approval of their respective legislatures.

...
"^^^^ *^'^ ^^°"s*= therefore resjjonds to the invitation of the

Victorian legislature and is prepared to appoint delegates from
this colony when arrangements for the proposed conference
shall have been completed."

In the debate which ensued,^ there was general unanimity
in acknowledging the importance of a federal union, but some
difference of opinion in respect to its immediate utility. Mr.
Innes supported the motion merely as a courteous recognition
of the action of the \^ictorian legislature, but did not think that
there "were just now many questions upon which federal action
could be taken," and Mr. Chapman was of the opinion that it

was hardly necessary to move in the matter at present, as next
session would be soon enough to think of appointing delegates.
The resolution was agreed to without division, and a message
sent to the Council asking for their concurrence.

The following day the Upper Chamber," on motion of the
Chief Secretary, accepted the Assembly's resolution almost
without question. The course of events moved more rapidly
than had been anticipated, so much so that Dr. Butler had reas-
on to change his opinion in regard to the appointment of dele-
gates thaf session. A few days later, Feb. 20th, he accordingly
moved,'' "That in the event of the conference of delegates from
the Australian colonies assembling previously to the next meet-
ing of parliament, it will be expedient that this colony should
be represented at such conference. That this House do there-
fore nominate two of its members to act in conjunction with
a member of the Legislative Council as delegates from the col-

'Tas., Jr. H. A., 1857, vol. i, p. 249.
=The Tasmanian Daily News, Feb. 17, 1858.
=*Tas., Jr. L.C., 1857, vol. 2, p. 212.
••The Tasmanian Daily News, Feb. 22, 1858.

f.i
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ony of Tasmania, to act in such capacity only until the next
meeting of parliament."

The motion is its own explanation ; it was feared that a con-
ference might be held during the prorogation of the local legis-
lature, and that if no appointment were now made, the colony
would be unrepresented at a gathering in which it was materi-
ally interested. A suggestion that the selection of delegates be
postponed on account of the slimness of attendance was dis-
missed, as there was no hope of a larger House at the fag hours
of the session. The resolution was then carried without op-
position. Upon the motion of Colonial Treasurer Innes, that
Messrs. Gibson and Brtler be appointed the representatives of
the Assembly, a discussion arose over the personal qualifications
of the delegates, and as to the proper mode of se'ection, whether
by nomination or ballot. An amendment was moved that the
selection be made by ballot, but was subsequently withdrawn,
whereupon the House proceeded on motion ci il ? Treasurer to
elect one delegate at a time and Messrs. Butler ..i,d Gibson were
duly chosen, notwithstanding some opposition as to the mode of
appointment frorti the supporters of one of the opposition candi-
dates. Two days later the Legislative Council* concurred in the
appointment of a delegate. In a few brief remarks the Colonial
Secretary explained* that in about four months a conferencte
would probably take place in Melbourne, and he proposed Mr.
Nairn as the representative of the Council. The resolution and
nomination alike found favor with the other speakers, except
Mr. Wythe, who thought the appointment too harried; notwith-
standing this one discordant note the motion was unanimously
agreed to. The nominee briefly expressed the pleasure he would
feel in performing his duty.

The action of the Tasnianian legislature was guided largely
by considerations of political expediency. No pretension was
made of any sentimental interest in the subject of a federal
union. Intercolonial comity required that the invitation of the
Victorian legislature be accepted, and considerations of provin-
cial advantage and colonial self-respect demanded that the col-
ony be represented in a conference, at which the federal interests
and relations of all the colonies would be discussed and perhaps
provisionally determined. In the deliberations and decisions of
'Tas.. Jr. L. C.. i8S7, vol 2, p. 235.
'The Tasmanian Daily News, teb. 22, 1858.
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such a gathering Tasmania was almost as materially interested
as the provinces on the mainland. While neither the govern-
ment nor the legislature were enthusiastic over the question
ot federation, they were at least sympathetic towards the move-
ment and appreciative of the advantages it would confer. Not
a single dissentient voice was raised in either House to the ap-
pointment of delegates, nor were any express limitations placed
upon the freedom of action of their representatives as in the
case of the South Australian delegates. Legislative opinion up-
on the subject seems to have been more definitely formed, arid
in a more advanced stage than in some of the other colonies.
Tasmania was the first of the provinces to dispense with the
preliminary appointment of a select committee to consider the
expediency of a federal union. This omission may have been

• partly due to the lateness of the session, partly also to the fact
that the legislature had sufficient information before it in the
reports and correspondence of the other colonies, but it appears
to have been mainly due to a general conviction of the advan-
tage of federal co-operation which did not require evidence to
be adduced in its support. Tasmania had been less prompt than
the sister states in dealing with the subject, a tardiness due'
according to Mr. Henty—the Colonial Secretary, to the regret-
table pressure of public business, but her action when taken was
definite and decisive, and placed her at once alongside of South
Australia at the very forefront of the movement.

As the prospect of the assembling of the conference still

seemed hopeful, the question of the appointment of delegates
again came up at the Fall session of the legislature. On October
7th, 1858, the House resolved'' to nominate two of its members
to act in conjunction with a representative from the Legislative
Council as the delegates from Tasmania to the approaching
conference. Upon a motion that the delegates be selected by
ballot, a warm debate ensued, which was only decided in the
affirmative at an adjourned sitting, when Messrs. Chapman and
Nutt were chosen.^ A few days later the Council concurred in
the appointment of a delegate, and Mr. Nairn was again sel-

>See letter of W. Henty, Colonial Secretary to the Chief Secretary of Vic-
toria, March 6, 1858, in which he apologizes for the delay in consider-
ing the report of the select committee, and details the proceedings
and resolutions of the Tasmanian legislature in appointing delegates

,_ «o a conference. Vict V.P.L.A., 1857-8, vol. I, p. 395.
2Tas., Jr. H. A., 1858, vol. 3, p. 104.
'Oct. ig, 1858. Ibid, p. 140.

::|
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'Dec. gth, 1858.
=Tas., Jr. H.A., 1858, vol. 3, p. ,99.
^Tas., Jr. L.C 1858, vol. 3, p. i^.
'Tas., Jr. HA.. 1859, vol. 4, p. ^.
-Tas., Jr. L.C. 1858, vol. 4, p 131
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In the other colonies some of the federal leaders had become
discouraged and had practically suspended all eflForts to attain
their object, but in Tasmania, session after session, parliament
went throurh the fomi of selecting its representatives in the hope
that the other colonies might agree to a conference. It was a
splendid exhibition of persistency in the face of discouraging
circumstances, and manifested an abiding faith in the ultimate
success of the movement.

The only other feature of interest is the determination with
which the Assembly sought to secure the appointment of its dele-
gates by ballot instead of by nomination. By its assertiveness
the House succeeded in firmly establishing the right of parlia-
mentary election and the theory of parliamentary responsibility.
Ihe principle involved was a most important one; it meant that
the conference should owe its origin, so far as Tasmania was
concerned, to the action of the legislature and not to the fiat of
the executive, that the delegates should be representatives of
parliament rather than the nominees of the Ministry, and that
the proceedings of the intercolonial congress and the actions
of the delegates should be immediately under the supervision
and the control of the legislature and not of the Governor and
his advisers. An attempt was made to raise Uie question of
federation above the level of party politics or ministerial policy
to the higher plane of a parliamentary issue, by the association
of the whole body of members in the initiation of the federal
movement. As the conference was to undertake the work of
framing a draft constitution it was felt that it should possess
a parliamentary character compatible with its legislative fun-
ctions. Alike from its constitutional purpose, and the mode of
the selection of the delegates, the conference must have possessed
a more authorative character than the previous executive con-
gresses, and have occupied a position more nearly corresponding
to a constitutional convention than to a mere conference of
official delegates.

Mr. Duflfy was still anxiously expectant, and watchful of an
opportunity to revive his proposal. He had not long to wait
tor a change of Ministry in New South Wales afforded a more
cheering prospect of securing the co-operation of that colonym a federal conference. On January 26th, I860,' he once again
moved for the appointment of a select committee "to consider
»Vict., V.P.L.A., i8s9-6o, vol. i. p. 119.
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the question of a federal union of the Australian colonies and
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'""* Committee consist of Messrs. Nichol^n Mich^e
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^ '^'^" °^ P^^t committees had not been

l^Tj^ZZ::-\t: *'? '^'^ ^^'--"^ "P - interest ]n the fed-
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to?lnH**;l°'
» ~nfc«nce was first proposed promptly acceded

^h 'i, : ,"^ ^" °^J«^t'°n originated with New South Waleswhich retarded any joint action, they have reason to believetnat It was of a temporary nature and has disappeared beforethe urgency with which the question is invested byX neceslof a umted defence of the territory of Australia in case of warxour Committee recommend that the revival of these

XTthe'^f TTr' '°.^'^ ^''^^ '^"^**'^' -^ '^-' thereport of the federal Committee of 1857 (adopted bv the As-

mUoi N '"'.d'^K!'
'^P^^'"'^^' -^ ^y the'counTil on thenth of November) be transmitted with the presem report to the

The cl' ^^^^^^^^ •" *'''^'' '""^y "^ '"-t^d to concur?
1 he Committee m short resurrected the proposals of 1857

otherfor
^'"'"''' *'"='" *° ^^^ '^^"'^*"^« for submission to theother colon.es as a proper basis for joint action. Time and ex

The iZ'"^ 1""^"'^ ""'°" '''^" ^" intercolonial conference,

of Ais^^alia'ntr
°^'"^^-°'°"'«' «'«tions. viz.. the questionof Australian defence had assumed a new and pressing impor-^nce now that the English government was entering3 apohcy of throwing upon the colonies the duty and burde7o?their own protection. I„ all the colonies the subject of establish

S .S w .
?•"

government.* The Governor-General of New

whote of he A r',*°
'"'^^'^^ ^^ '""^"^' arrangement the

Trom nnl
^"^t--^^'^" ~'o"«s, which force could be moved

d fence" Z7^T '"°''" ^""''^'"^ ^° ^^^ "^--^ies ofdefence. Mr Duffy was possibly justified under the circum-

forceV ^""'"?
^'f

^"^ P"""'^ °^ self-protection wouTd

o7SetemiTr:-'t
•'''"'' co-operation. The disappearance

1 1.
*^'"PO'^^'^ objection to which reference was made wa,probably an allusion to the overthrow of the Cow^rmfnisT^whose hostile attitude had proved the chief obstacle Z\u7oZlooking to a federal concert.* Mr. Duffy may perhaps b^ pacloned for entertaining a feeling of quiet satisfaction at 'the

S.W., Jr. L.C., i8s9-6o,
vol /••^'^^•o^P P' 1859.' vol

P*A ^' P-.33. N.S.W., V.P.L
;NS.W., Ir L.C.. ,8ssh6o:
«guick and Garran, Annot.

2, no. 136.
A., 1859-60,

gt- 2, p. 253.
-onst. of Aust., p. 99.
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downfall Of h,s doughty opponent. Judging from his speech onmoving for the appointment of the Committee, he appears tohave had reason for the belief, that the new Forster govern-
ment would be more favorable to a federal union, or at all events

cnnW °"'
u'T. u^

'^' '''^'^''' "^ intercolonial relations in
conference He had been keeping in touch with the leading ad-
vocates of federation in the other colonies, and was undoubtedly
encouraged by the.r re,x,rts to believe that the opportune mom-

in tL h"' r'rr':^. J^^
'^°"''"'^' "^ negotiations was placed

virll "k'
°^."'^.^'"«^^ ^^"^^"'•y who was fully in sympathy

u.th the object ,n vew, and who by reason of his official position
could approach the other governments with more authorhy than
the private chairman of a Committee.

A few days later the House agreed without discussion to acouple o motions- by Mr. Duffy for carrying out the recommen-

wi hth .^
''^'' '"

r"'.'"'*
'° '^'' °»^"'"*f "P °f negotiations

with the three sister colonies and the conduct of the same. Buthe Committee had made an oversight in limiting the negotia-
lons to New South Wales, South Australia and Tasmania In

185.). as we have seen, the district of Moreton Bay was erected
into an independent colony under the name of Queensland. Itwould not only have been most discourteous to have omitted tl,.new colony rom the invitations to the conference, but would
have rendered incomplete ab initio the scheme of a federal union.
since Queensland was an integral member of the eastern

ation would be to perpetuate the very inconveniences and abuses
whjch a union was intended to obviate. Besides the presenceof Queensland, which from her situation and her intimate
social and commercial relations with .Sydney, was the natural
ally of the mother colony, would give New South Wales an addi-
tional sense of security in entering into a iK)litical partnership with
the three southern colonies. Sydney greatly feared the preponder-
ance of Victoria and the two satellite colonies of South Australiaand Tasmania, whose interests and relations bound them more
or less closely to the policy of the former. The participation of
the northern colony m the conference, and her entrance into any
plan of confederation would serve as a partial offset to the

«3r7.r T"^
'""/''"'' °^ '^' ^°"*'^^^" ^--""P- -"^' wouldprove of the nature of a guarantee that the interests of the

'Vict., V. P. L. A., i8sg-6o, vol. i, p. 174.
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mother colony would not be lacrificed. The Committee made
ha«te to repair their omiuion by bringing up a second progress
report to the effect that Queensland be also invited to send
delegates to the conference, and that the government be requested
to communicate with her on the same terms as with the other
colonies. The recommendation was cheerfully accepted by the
House,' and carried into effect by the Ministry.

The Chief Secretary promptly took steps to carry out the
instructions of the House, addressing^ communications to the
Premiers of New South Wales, South Australia and Tasmania*
and subsequently Queensland," enclosing the report of the Vic-
torian committee and requesting them to move the Governor to
bring the subject before the provincial legislature, "with a
view to obtain its sanction to the proposed conference." Replies
were soon forthcoming from the governments of Tasmania and
South Australia, that from Colonial Secretary Henty of the for-
•ner colony stating "that the subject will receive the earliest con-
sideration of the government,"' while that of Mr. Younghus-
band, on behalf of the South Australian ministry was even more
favorable. He announced that it was the intention of the
government to again bring the subject to the attention of the
parhament at its next session. But quite otherwise was the atti-
tudc of the New South Wales executive. Either the government
did not think the subject worthy of notice, or entirely over-
looked the matter in the pressure of public business consequent
upon a change of administration, for they discourteously treated
the invitation with neglect. The proposal of the Victorian com-
mittee arrived at a most inopportune moment, as the legislature
was m the midst of a political crisis, which led to the replacing
of the Forster government, a few days later,' by the Robertson
ministry Mr. Forster was certainly much more sympathetic to-wards the policy of cultivating the most friendly relations with
the sister colonies than his successor in the premiership, who
did not harbour the kindliest feelings towards Victoria, and was
strongly opposed to entering into any form of political fellow-

6May i8, i860.

•March 8, i860. ' *" » •

'M

562.
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II

•hip With her. From almost the very beginning of hit career,
Mr. J. Robertson exhibited a spirit of antagonism towards the
younger colony. His personal opposition to a federal union had
already been shown by hu vote on the Parker resolution against
even accepting the invitation of the upper chamber to a con-
ference on the question. A spiteful fate seemed to pursue the
efforts of Mr. Duffy, as now for the second time, an unfortunate
change of government in the mother colony blocked what ap-
peared to be a favorable opportunity for pressing on the assem-
blmg of a conference. Whatever might be the attitude of the
Robertson administration, it was evident that, for some time at
least. It could not give any attention to the subject of a federal
conference.

The response of the northern colony throu^ its first Col-
onial Secretary, Mr. R. G. W. Herbert,* is a most interesting
document. The Victorian correspondence, together with that of
South Australia was laid bv the Governor before the Executive
Council, which recognizing the importance of the subject in
respect to the present and future relations of all the colonies,
deemed it advisable, without loss of time, to lay the matter be-
fore both Houses of parliament. The government* "were dis-
posed to the belief that a conference of the character suggested
would be attended with many important results, as enabling the
respective legislatures to gather from the reports of their dele-
gates the views and requirements of the other colonies concerned
with respect to all topics bearing upon their mutual interests,
and to determine to what extent a federal union of the whole
group would be practicable or expedient.

"Upon both these points, the Council, with the information
before them, could not fail to entertain serious doubts, and
without desiring to prejudice the question they perceived
obstacles of a serious character to any project which
might, by the creation of a central authority, tend to limit the
complete independence of the scattered communities peopling
I .IS continent one of the other, or to interfere in however remote
a degree with their present direct and happy relations with the
mother country.

"At the same time, the Council were alive to the importance
>Subs^^«ntIy Sir. R. Herbert. Permanent Under-Secretary fo,; the Col-
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Wr action un. ed. among which may be enumerated the cu.-tom. and pc.tal tariff., communication postal and tele-graphic between them.elve. and the mother c^ntryX Sal

tCb7r"G:ir""rv" '-^' •"'" •• -- -"^ und-treaty by the German ZoIIverein, the labors of the conference

unt^t::u''ttr'M
•"
^^'r^^—-^ empio/ed^t s;understood that the delegates should be confined to discussingand reporting on the several questions without power to ukfany action binding on the colonies which they may relpectivdv

represent, and it is principally with these view's That Se'SZl
miued^frir";''' "IV

^'^ P^°P°'^' '^^^^ ^»'-' *^--^ ^e -tmmed for the favorable consideration of th^ Queensland parlia-

th^TI^K
^7"''*"? government was somewhat suspicious of

terv mucTth
*

'*'"'i
""'°"' '*» ^"""^ ""^ attitude were

rrX'^L f
'*'"* " *''*' °' P°« P^'"'P *» the time of Earl

fovmen "^rf!
'''''^'\ '^^^ ~'°"y ^ad just come into the enoyment r* the right of self-government, and did not proposeo sacrifice a particle of it. To her. federation presented3^what of the aspect of subordination to the larger colonies oTapartial abnegation of her autonomy.' It might also inTo U i^the opmion of Mr. Herbert, an interference with the exSin^direct relations between the colony and the home government

^stionT'th'
""•'""';

r"''
'""^ ""'' •"^«'-"<>-t ^"Sposition in the empire and be reduced to a provincial status inan Australian federation. But the Queensland goveL nt wl^not so narrow min.'cd or provincialistic in its view aT to fliUoappreciate the importance of the subject, or to see the mun Ll^advantages of co-operative action and uniform legi laZ onmatters of common concern. To this end, the Ministry were

r'eXeli^
"""""', *° ''' '^''''^'^'^ ^"^^ thl cl'ny brepresented ma consultative conference. It was apparentlytheir opinion that through the deliberations of an intercom" alcongress a uniform policy in respect to subjects of generaIconcern might be agreed upon tor recommendation to the severalcolonial legislatures. By adopting these recommendatL the

.^^cTLT "?" *'* ''""^^^^ °' ""'^^^ legislation and
'Quick and Garran, Annot. Const, of Aust.. p. 99.
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administration, and at the same time obviate any necessity for
the creation of a federal assembly.

i«ri",'Ti'^"f
/"'' ''•' P™""'"' ^'- """^rt, on July 20th.

I860, laid the federal correspondence before the Assembly, butno further steps were taken to elicit the opinion of the House
upon the question, or secure the appointment of delegates We
are not informed of the reason of this inaction, but it is reason-
able to suppose that the government were convinced by the hos-
tile attitude of New South mies, or possibly by the unfavor-
able temper of their own legislature of the fruitlessness of press-
ing the matter further.

^

Although the government of New South Wales failed to
respond to the invitation of the Victorian assembly, the question
of federation was nevertheless brought to the attention of the
^gislature shortly afterwards, upon the motion of the Reverend
uoctor Ung for the appointment of a select committee' "to take
into consideration the subject of federation of the Australian
colonies, with a view to ascertaining what are the specific objects
which It would be advisable to attain through such federation,
and whether, in the existing circumstances of these colonies, a
federation is at all practicable."-" The motion, he affirmed, ^as
not introduced to carry out a theory,^ but to ascertain the objectsand feas.b,!,ty of federation. As other colonies were dealing
with the subject. New South Wales should also express her
opinion. Personally, he thought differently on the practicability
of the subject than he did some time ago." All the gentlemen
proposed for the Con..ittee had agreed to serve. Thef^otuon
called for h much adverse criticism from all quarters of theHouse and upon very diverse grounds. Mr. Windeyer objected
to tl^ mode of the nomination of the Committee, and moved anamendment that it be chosen by ballot. Mr. Darvall commented
^onically on the present position of Dr. Lang, who had changed
his role from playing the part of the chief separationist to thato acting as a promoter of union. H the reverend member hadadvocated a policy of federal union at the time that he wasdan^ring or dismemberment the proposed federal concermight have been attained, "but the day was now passed for that

"
Apnl 3. i86p. N.S.W., V.P.L.A.. ,850-60. vol , „ .41

•The Sydney .Morning Herald, April 4, i860.
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Now that they had divergent laws and political institutions, itwas hopeless to secure uniformity without interfering with col-
on.al leg.sIat.on. One of the chief advantages of federation

Annl' .°^'T ''°"I''
^ '^^ establishment of a general Court of

.fiH? I
'^""ference, he feared, would not produce ben-

efical results, but only augment mutual jealousies, as each col-ony would try to overreach the other in a species of intercolon^l

ro? .. ry",*;'
'''°"'^' "°* "PP*'^^ ^^^^ appointment of theComm,ttee ,f the House was favorable to its constitution. Mr.Mart,n l.kew.se declared his unwillingness to vote against then^.on. although it did not meet with his approbation, for he

Austr2 "uT"" °u
'"^ "^''''^^^ ^°°^ ^"^'"^ ^••°'" the inquiry.

r"ld ?,,"'' ""V^'
'"'"^ "'°*'^^^ f""- federating as had theLn.ted States, and moreover the colonies had not men of suffi-cent le.sure and statesmanlike qualifications to form a federal

congress. They had failed to solve their provincial land, edu-
cation, and tar.flF problems, and yet an ambitious project of fed-
t.-at.on was now proposed. It might be desirable to have uni-form.ty of leg.slation, but it was improbable that the different
colon.es would agree on the land and other questions. The time

renuirrV^ f.u ^'k""' "x"'""'
'^' "P"^"^ ^'''^^"'^y ^^^ notrequ.re .t and the labors of the Committee would be wasted

Air. Plunkett was glad that attention was called to the subjectas some un.formity in legislation was most desirable. Because

tlZJr •"""'."^•^'"e d'ffi'^^'t'e^ •" the way was no sufficient
eason for refus.ng to enquire into the question. The Commit-

tee was a fa.r and representative one and he hoped that themembers would attend regularly. In reply. Dr. Lang said he

sfr f'^H'
' 'T'"'"

^'^""*'°" ^"^^ ^' ^^« contemplated bysome of the members was impracticable on account of the enor-mous expanse of some of the colonies, whose size was alto-gether out of proportion to that of the American states. He hadno object.on to the selection of the Committee by ballot The am-endment was agreed to, and the House chose Messrs. Windever

?„!fn ,?' ^T''
^'"°'^' ^^^'^' Lang. Robertson, Campbelland Darvall, to form the Committee.

Several of the members of the Committee were very able
.nen, and had they been a unit upon the federal question, aTtrong
report m.ght have been looked for, which would have given an.mpe us to the federal movement. But the debate in the Ho«s^
clearly revealed that the unfriendly attitude of that body wa^
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unchanged A federal union was entirely out of the question
in the minds of almost all the members, and even the desire for
co-operation found but a feeble expression. Some of the lead-
ing members did not hesitate to deprecate the wnole movement
and to pronounce it valueless, if not injurious, to the interests
o New South Waks. The recent sharp conflict of interests
with Victoria over the postal service had hardened the hearts of
the New South Wales legislators, and made them obdurate toany proix)sal which involved a partnership with that colony
Copies of the federal correspondence of the different colonies
were subsequently referred to the Committee, but, on account of
the lateness of the session, that body was prevented from reach-
ing any definite conclusion^ on the matter, or even bringing up

The following session Dr. Lang again introduced the subject
by moving for the appointment of a select committee^ to ascer-
tain the specific objects and desirability of federation. The per-
sonnel of the proposed Committee was the same as that ofThe
ast session save for the substitution of the name of Mr. Morris
for that of Mr. Jones. The present relations between New SouthWales and Victoria in respect to border customs, the Rev Dr
declared, showed the importance of investigating the advisability
of adopting some organization in the Australian colonies similarm character to the German ZoUverein. The appointment of theCommittee was promptly acceded to, but like its predecessor.

Inti Z ' '"^''- "^^^ ^'' explanation of this inaction
will be found in a perusal of the debates in the House upon theborder customs disagreement,'' which reveal a decided tendencyon the part of many of the members to treat the interests of thecolonies not only as divergent, but even as antagonistic. Insteadof seeking to bring the colonies closer together in a commercial
and po itical unity, they drove them further and further apartby retaliatory measures and conflicting policies. A few of themembers did indeed plead for a more enlightened policy of co-
operation, but the voice of intercolonial brotherhood was lost in
the clamor of provincialism. It was this spirit of colonial jeal-ousy which caused the rejection of all the overtures of the Vic-

'^'Tept°i,!'i86o°''-
"^"^^ ^'^P'- ^' '«^' The Sydney Morning Herald,

^Sept. 28. i860 N.S.W., V.P.L.A.. .860, vol i p is

'"7"nl4':1&!"= ^' '«^' T''^ ^y^^y Mo^fng'^Herald. J„„e ^ and
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torian legislature, and defeated the efforts of the friends, of
federation within the local parliament.

In South Australia, the resignation of the government' pre-
vented the fumilment of Mi-. Younghusband's promise to bring
the question of a federal union before the legislature. He how-
ever requested the Colonial Secretary' to lay before the Coun-
cil copies of the correspondence between Victoria and South
Australia upon the subject of federation and of a Court of Ap-
peal. The -stion of a general appellate court for the \ustra-
Iian colon, as forced most prominently upon the attention
of the legislature this session by a serious conflict between the

,
local supreme court and parliament. The existing Court of
Appeal, which consisted of the Executive Council under the
presidency of the Governor with the Attorney-General as legal
adviser, was, by reason of its non-professional and political
character, a most unsatisfactory final tribunal, and as judicial
ability for the constitution of an appellate court was very limited
within the colony, attention was naturally directed to the possi-
bility of establishing an Australian Court of Appeal, which
should possess the necessary legal qualifications. Resolutions
affirming the desirability of creating such a general appellate
court for the colonies of New South Wales, Victoria, Tasmania
and South Australia, and requesting the Governor to communi-
cate w^th the said colonies in respect to the matter, were agreed
to in both Houses.^- In the debate in the I.egislative Council
upon the question, several of the speakers chose to treat the pro-
posal as though it were a part of a general scheme of federation,
so that incidentally much light was thrown upon the attitude of
the Council upon the latter subject.* The opinion was generally
expressed that at present a federal union was impracticable, al-
though Its ultimate attainment wks regarded with favor Therewas at this moment unfortunately a marked indisposition on the
part of the colonies to co-operate with one another." Previous
efforts to effect a union had failed on .account of the coolness
or suspicion of the sister colonies, but it was urged that the
establishment of an Australian appellate court, which was gen-
erally^admitted to be desirable, might pave the way to a feder-

»May 9, i860.

'June %, i860, S.A.P.D., i860, p. 154.

^sTp.D.r,&t''.5r '• "^- "-'^'^'""^^ ^^^'^•"'''^' -f""^ '^. '860.

sibid, opinion of Hon. G. F. Angas.
filbid. Hon. J. Morphett
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.The new Ministry felt themselves under a moral obligation to
carry out, m spirit at least, the engagement of the late govern-
ment to the Victorian executive, and, on July 17th, 1860, the
Council, upon motion of Mr. Waterhouse,> the Colonial Secre-
tary, resolved itself into a committee of the whole for the con-
sideration of the following resolutions in respect to federal action
upon certain subjects.

"1. That, while in the opinion of this Council, the time has
not yet arrived for a federal union of the Australian colonies for
legislative purposes, it is nevertheless extremely desirable that
these colonies should be more closely united than they are at
present, and that all legislation calculated to widen existing
severances should be remedied. That to these ends, in order to
facilitate an eventual federal union, it is desirable:

'A. To establish a customs union based on a division of the
customs receipts on a scale proportionate to the population, andwhereby provision shall be made that all articles of colonial pro-
duce, not being spirits or tobacco, shall pass intercolonially free
of duty, but leaving to each colony the appointment, control and
payment of its own staff of customs officers.

'B. To alter existing legislation with a view to providing
that naturalization in one colony should entitle its recipients to
equal rights and privileges with British subjects in all.

'C. To create a general Court o; Appeal.
"2. That in order to give effect to the above resolution, it is

aesirable that negotiations be entered into with the adjacent col-
onies with a view to the appointment of delegates, who shall
meet in conference and who shall possess full powers of arrang-
ing all details, subject only to the eventual sanction of the legis-
latures of the several colonies."

th .'".u"^^"^
°^ ^^^ resolutio^is Mr. Waterhouse' maintained

that the colonies are not ye ipe for a federal union, as their
usages were too diverse, their mutual jealousies too great, and
their interests too various." Although a federation was not now
desirable, still he would gladly see a closer bond of union be-tween the colonies than at present existed. The colonies were
drifting more widely asunder, heart-burnings had sprung up
between them, which might in future years separate ?hem into
distinct nationalities, whereas they ought to grow up into an
'SAP.D., i860, vol. I, p. 35.
^Ibid, p. 405.
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organic unity. The best interests of all would be consulted by
hmiting. or if possible removing the existing causes of difference
between then, the foremost of which was the diversity of tariffsand the establishment of border customs, which had not only
retarded the development of the country, but would occasion a
feeling of alienage between the colonies. The Zollverein of

the German ^Utes, upon which the present resolution with
respect to uniiorm customs was based, had proved most beneficial
both commercially and politically to that confederation. Upon
Uie subjects of naturalization and a Court of Appeal, it would
be also advantageous to have a common arrangement with the
other colonies. These resolutions did ..- ?o so far as the Vic-
torian government proposed in reference to federation, but were
a step m that direction. The establishment of a central govern-
ment must follow, not precede the construction of railroad com-
munication between the colonies. Besides there were some ques-
tions which this colony could not safely entrust to a federal
union, for example, "the subject of telegraphic communication
or postal arrangements." In the event of the acceptance of
these proposals, it would be necessary to fix some place of meet-mg for the conference, the delegates to which would have the
power of deciding such questions as were submitted to them sub-
ject to the sanction of the respective legislatures.

In supporting the resolution, Mr. Angas also expressed the
opinion* that the time was not yet ripe for confederation, but
that these resolutions would be a means of promoting concil-
iation and a federal concert between the colonies. He thought
It would be wiser to submit the various federal complications to
the Governors of the colonies, between whom a friendly feeline
prevailed rather than to a general conference of delegates A
former Colonial Secretary had suggested to him the desirability
of appointing a central committee to arrange intercolonial diffi-
culties. Mr. Morphett believed "it was scarcely possible that
each colony would give up its interests for the object of real-mng so beautiful and Utopian a scheme" as a federation
Treaties of commerce on general principles were injurious, for
each colony should be left to regulate its own tariff according
to .he necessities of the local revenue. The difficulty regarding
naturalisation could be met by making the oath of allegiance in
anot!- Aony valid in this, and as the Council had already taken
'S„A.P.D., i860, p. 406.
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action on the matter of a Court of Appeal, there was no object
to be gamed by the resolutions. Mr. Younghusband suggested

..V?!. u
';^'°^"*'°"« ^ put seriatim, as he desired to support

C, but did not think that they could legislate in respect to "B"
without imperial sanction, and objected altogether to "A "

Neither the precedents of the German Zollverein nor the United
Mates federation were analagous to the position of the Austra-
lian colonies, so that it would be fallacious to attempt to apply
these exotic constitutional examples to their peculiar conditions,
from a practical business standpoint, a customs union was un-
wise, since either South Australia, or the other colonies would
reap the benefit therefrom, and the province disadvantaged would
naturally object to such an arrangement. The resolutions of
1858 were directed to entirely different federal objects than
those now proposed. Mr. Scott declared the present moment
was inopportune to propose a federal union, as the existing feel-
ing between the colonies was somewhat strained, if not hostileHe attacked the colony of Victoria, in particular, for her super-
cilious conduct, and attempt to lord it over the other provinces
federation would be most disadvantageous to this colony in sub-
jecting her to the will of a stronger and wealthier state. "He
would rather see South Australia free than chained to the wheels
of the golden chariot of Victoria." When their neighbors be-
came sober minded, it would be soon enough to discuss the sub-
ject of federation with them. In reply, the Colonial Secretary
said that the resolutions had been misunderstood, as they did
not involve federal action, but only united action. He stoutly
defended the policy of a customs union from the illiberal attacks
upon It. He had discharged his duty in bringing forward the
resolutions, but would now withdraw them if the Council thought
it desirable so to do. Notwithstanding the protests of several
of the members who urged the postponement of the subject for
further consideration, Mr. Waterhouse, in response to the gen-
eral opinion of the House, and with no apparent reluctance
withdrew the resolutions, of which only the first in respect to the
prematurity of a federal union had been adopted.

Somewhat later in the session, Mr. Baker attempted to revive
the discussion' of the question, on the ground that no disin-
clmation to meet the overtures of Victoria should be shown by
this colony. The Council had affirmed the statement that the
'Sept. 38, iS6o.
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f^JrJlliTl!""!'u'^
"""' ^'' """^^' ^^'^^ '^' Victorian leg-

islature had taken the opposite view. He feared that the time

SiedThlt'tf"' "T ''"^'^ P^^^^'- '^'^^ C°'-«*' Secretary

wUh L ^h%«-«o>ut.ons had been withdrawn in compliance

think \h . °^
'^' '""^°"*y "^ '•^^ '"^•"*^"' *"d he did not

thetuestbn."''
"" "''"''' ^°"'^ "'** ^^-^ ^''^ ^«^'^*' °f

of t?.T* ''^.'T."^
'^' ^"^^"^^•°"' it is evident that the feelingof the Councl had undergone considerable modification since

fornLT T' f /'"''• ^^' "'^^ *^^ «*'» maintained that the

OD n on°h" H f!
"' ""•"" '* P""'''"* ^^^ P^^"'^*"^^' but thatop mon had become more pronounced. There was no longer a

trS'' °r'' '^' °"'''' '^°'°"'^^ •" ^°"^"«"« to discussthe matter m all its various bearings, and consider the best meansof effectmg that object. The proposals of the Victorian govern-ment were on th.s occasion practically rejected, not as in theformer mstance, tentatively accepted, or at least held open for
d.scuss,on. The debate reveals the growth of the spirit S jeal-ousy and suspicion towards the other colonies, more particularly
Victoria and New South Wales, whose attitude in the matterof border customs, postal and telegraphic communication, and
the transfer of the western territory, had been somewhat inde-
pendent, If not high-handed at times. There was a feeline of
resentment on the part of South Australia of the cavalierly treat-ment she had received from her more powerful neighbors, and
a general conviction that the interests of the colony would be
sacrificed by entering into a league or union with them

The resolutions submitted by the Colonial Secretary did not
at all correspond to the invitation of the Victorian legislatureAt the very outset, they repudiated the proposal for a federal
union, though professing a desire for heartier co-operation be-
tween the colonies with a view to ultimate federation. They
were of the nature of a counter-proposal to the overtures ofhe Victorian committee. In place of the federal program of the
atter, a scheme for united colonial action was now substituted
Lniformity of legislation in respect to certain subject matters
was to be attained by the concurrent efforts of the several leg-'s-
latures, and not through the establishment of a federal assembly.
The conference to be called, unlike that acceded to under the
reso utions of IS.'iS, was not to be an intercolonial congress for
the free rad unfettered discussion of the "many topics in which i

I
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the colonies have a common interest, and on which uniform
legislation would be desirable," but was restricted to the consider-
ation of three special topics. With a bare semblance of com-
phance with the overtures of Victoria, the government had in
fact selected certain features of their own political policy, and
now offered them to the other colonies as suitable subjects fo.
uniform action. All three of the matters suggested were then
engaging the attention of the legislature, and upon all of them
the need of intercolonial co-operation had been forced upon the
consideration of the government and parliament by the inade-
quacy of provincial legislation. Most favorably construed, the
resolutions were but a colorable response to the proposals of the
Victorian committee; they represented at best the policy of
independent co-operation through the instrumentality of an
intercolonial conierenoe. But even tiiese resolutions, unpre-
tentious as they appear, failed to secure the endorsation of the
Council. By its attitude the upper chamber showed that it was
not only opposed to any scheme of union, but also that it was
unwilling, under existing circumstances, to join with the sister
colonies m a general plan of federal action. The conduct of
the Colonial Secretary in so weakly withdrawing the resolutions
IS the best evidence that his heart was not committed to a federal
policy, however favorable he might be to a customs union. The
Assembly was apparently even less interested in the subject, for
It took no action whatever upon the Victorian proposals.

The Tasmanian legislature gave a further demonstration of
Its continued interest in the question, and of the advanced state
.of federal sentiment in that colony as compared with some of
the sister states, by readily assenting to the invitation from Vic-
toria. On Aug-ist 20th, 1860, Mr. Miller again moved* that the
House proceed to elect by ballot delegates to any Australian
conference which might be held during the ensuing year The
motion was agreed to without discussion, after the defeat of an
amendment by the Attorney-General that the delegates of last
year be re-appointed; and Dr. Officer and Mr. Chapman were
duly chosen. A further series of resolutions^ moved by the
satne member, to the effect that a conference should speedily
be held for the consideration of the critical state of New Zealand
the desirability of a general Court of Appeal, the assimilation of
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colonial tariffs, and the defenceless condition of the colonies was
withdrawn upon the advice of Mr. Chapman. In the Legis-
lative Counc.1 for the fifth time Mr. Nairn was appointed the
delegate of that chamber.

Mr. Duffy's last effort was thus even less successful than the
first, smce Tasmania was the only colony to respond to the in-
vitation by the appointment of delegates to the suggested con-
ference. The Queensland government gave a qualified assent,
but the legislature took no action; in New South Wales and
bouth Australia, steps were taken to forward the project but
without practical result. With such a hopeless outlook,' the
Victorian committee could only allow the subject to lapse till amore auspicious season.

Shortly after, the Tasmanian legislature, urged on by a part
of the press, again took up the federal question, which had been
dropped in the other colonies through force of circumstances.
Ihe island colony was in a much better position to re-open
negotiations upon the subject, and to put herself at the head of
the federal movement, than any of the other provinces. Shehad been enjoying the advantage of a stable administration dur-
ing the past few years, and was moreover not exposed to the
suspicion and jealousy which was felt towards the premier col-ony Victoria. The growing protectionist tendency of the Vic-
torian legislature was beginning to alarm the more far-seeing
of the Tasmanian public, and gave a stimulus and a practical
aim to ocal federal sentiment.' On September 19th, 1861, the
Assembly resolved, on motion of Mr. Hill, "That an address be
presented to the Governor praying him to cause communication
o be opened with the other Australian governments, urging onthem the importance of immediate ste )s being taken to establish
a fede-al assembly for the consideration and settlement of all
fiscal and other questions affecting the prosperity and welfare of
the whole group; - and a message was sent to the Council ask-
ing concurrence. The latter readily assented after a brief dis-
cussion in which the Colonial Secretary stated^ that the Ministry
would gladly initiate a measure for carrying out the object in
view. In compliance with the address, the Honorable W Hentv
directed a communication to the Premier of Victoria, sometime
'The Hobart Mercury, Dec. 12, i860

'The Hobart Mercury, Sept. 20, 1861.
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later. Informing him of the steps which had been taken by theTasmanian parhament at the late session to revive the question
of federation, and of its readiness to join in any movement topromote a union of the colonies. He expressed the hope that
he recent circumstances whch had led to the consideration of
the united naval defences, and other imixirtant questions of

Zl's I'T' J^u"
"«»'^-''°"'*»' ^'-" postage, differential

duties, patents and others, may induce your government to per-

on the subject." I„ rep., Mr. O'Shanassy. stated* that hewould lay the matter before parliament, but he feared that, alhe session was drawing to a close, there was little prospect ofso grave a question being now entertained. Probably at thenext parliament the government would be "in a better positionfrom the state of public business to enter ujxjn its consideration."

..J^^T.u ' ?' ^"""^ A"«tralian government had earnestly
espoused the policy of an Australian customs union. The fiscal
policy of that colony had for some time been tending towards an
assimilation of the tariffs of the three adjacent folonies. and

comr„'7T "'"T'^l'
'""P"''^ *^^ «'^^" t° ^he scheme of acommon Zollverem by the pressing demand for free distillation

^nc^VT' ''''' ^••- '^^^^^''^"'^ °P«"<^d "P -rresXdence with the governments of the other colonies, upon the

lias. He pointed out that the diverse customs and the "system-
atic treatment of each colony by its neighbors, as though i^ were

fsJ^^'T.''"''' ^'' ^'•"'"""y "^^^'"^ ^ ^^-""S of antagon-

wLh n , rr ""'T'''
^^"'" '"'P^^^'^'^ *^-» f^deralion

which all look forward to ns ultimately desirable." Umil the
facilities for communication were much improved, "probably
matters will not ripen sufficiently to allow of complete federa-
tion, but meanwhile much might be done to create a more cor-
dial feeling, and prepare "the way for a future federal union."AS a step in that direction, his government intended to intro-
duce a measure for reciprocal free trade in intercolonial pro-ducts, and he suggested that a conference be held at Melbourne

""""'^A'^: B^iSr"^-^' '^-^-°'
•• ^'^^- Tas.. Jr. H.A..
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for the coniideration of the .ubject of a uniform tariff. In this

at on »!h ? *" * P^*'""«"»'-y '""""re to an ultimate feder-

adv^ated in rH'*"^"P°"
^hi. ground that it« adoption wa,

colore, T^ T °'/°'""'«^"dinfi: the propo^I to the other^M *'""*r
°' '"tercolonial economic relations wa. in-

Srthr^ "T""'"u *f ''"^ P°''''^*' constitution of ihe col-Z n /n°H"*
"' '^' *'^°'* '^•'"^'^ °^ '^' ^«'"«»'°" "movement.

thf-^Jil
'*^'" '"one form or another, we find it acting asthe primary source of federal action

rJr.-''* '"^"^T^
^'*'«''« i" the legislative assembly' upon the

oTt^r '".''^""^ ^^ *''* government for the assim'SatLn

conftren; "H
^'^^ .^P»^'"""«^"» ^^ d«l«gatc, to an intercolonial

conference, he subject of a federal union came up for consider-

extetrTh " ^'''') *': "i'"^
'^•^"^•'^ °^ °P'"- ^-"Oexpression The prmciple of federation was favorably regarded

oLnl'v r°"*'
°' ''P'''"''' ^^^- "*^ '^•"« »he only mem^r to

union, but there was no inclination to treat the subject as a
practical problem of the near future. The Colonial Treasurer. Mr

S/Jh" ^''''T^
the resolutions, expressed the opinion that

al hough some form of federation was admittedly necessary.

11 .^ JTk"J'"^
'"*"'" °^ ^ '*^"^' "ature which couid

unltftv ?
^'"'' """^ ' """" "^^ ^°""^'^' ^-h as general

iZZ^.f.
'"''°"''' " ^""^ °^ appeal, naturalization, thehghting of the coasts, and other minor matters, as for examplethe reciprocity of professional qualifications. Buf an endrelycontrary view of the true relation of a uniform tariff to a fedml

deTred'hral'j '';• ^'""'^^' ^" ^'^-^°^°"'^' Secretary.Tho

adoDt on of ^ "'7 •""'' P*"""^'" ^"^' "°t ^°"°w theadoption of a policy of customs uniformity. The latter he
asserted, could not be carried into effect wLut some cemra
authority sanctioned by the imperial parliament. Thi.' debl ehke that upon the Waterhouse resolutions of 1860, showed the

strength of provincial feeling on the other
The suggestion of the South Australian government wasfavorably received in the other colonies, which ail expressed a

^ S;"t° Tf' nT^j' ^^*'^^^^*°'^ arrangementHould
be made. To Mr. Duffy, the moment seemed opportune for
^July 8. 10 and u. 1862. S.A.P.D.. 1862, p. 412.
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bringing the lubject of federation before the approaching con-
ference. The presentation of the leMer from the Tasmanian
government in regard to the n-opcning of the federal queation
was taken advantage of by him to move for the re-appointment
of a select committee." At the same time Mr. O'Shanassy, the
Chief Secretary, explained that he had also received a communi-
cation from the South Australian ministry in reference to the
adoption of a uniform tariff, and he suggested that possibly the
deliberations of the federal union committee might also embrace
the question of intercolonial customs, or perhaps if a conference
were held, it "might take a wider scope than that suggested by
the South Australian government." On May 83rd, the House
agreed' to the appointment of the desired Committee, after a
brief statement by Mr. Duffy to the effect that the duty of that
body would be to re-open negotiations with the other colonies.
He had reason to believe that the feeling of New South Wales
had considerably changed, and was now more favorable to a
federal conference than in the past. He did not anticipate that
the Committee would need to be convened more than once." The
Committee of which Mr. Duffy was elected chairman, held but
two sittings both of which were well attended, and on June
13th agreed to a draft report drawn up by its chairman for
presentation to the House.* The report read as follows:"

"Your Committee having learned that the Australian gov-
ernments are desirous of obtaining a conference of colonial dele-
gates at Melbourne during the present year on the question of
a uniform tariff, we are of opinion that such a conference would
afford a suitable opportunity to consider the larger question of
Australian federation.

"For five years past negotiations on this topic, initiated by
the parliament of Victoria, have been pending between the col-
onies, awaiting apparently only such an occasion as the present
to proceed from negotiation to action.

"Your Committee therefore recommend to your Honorable
House that communication may be opened with the Australian
»May ai, iKa. Vict Hans.. i86i-a, vol. 8. p. iki.

^"i^-^- hV^- '^;-'' ""} '• P- ^- "1 hatTselect committee be ap-pointed to ronsider and reiwrt upon the subject of a federal union ofthe Aus ralian colonies, such committee to consist of Mess7s o'shanassy. Nicholson. Sullivan. Fieales, McCulloch. AnderSn MoHison
.xu^v""!' S"*'

tie mover; 3 to constitute a quorum."
Moliison.

"The Vict. Hans., 1861-2, vol. 8. o ric
«Vict., V.P L A.. .861-2, vol. 2, p If
6Ibid, p. 1285.
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joveromentt. requwtlng the delegates about to be appointed may

the Tll^mhli;**''
J'

""''T***
'°"""'y ••'°P»«*' *" 'WO fromthe Ainembly. and one from the Council of each colony andth.. arrangement .eem. .till in all re.pect. a .ultable one'

^rf^r Lu^^ •"*'' " ~"'««n« would be expected to un-

^nfamel^t". to d 1 1*-'*"T
'*"' ''^^' '"-"^^* ~'-^"'

tCma^de::; a '
"'""'^^'^ ^'^^ ^"'"^ recommendation, as

by 7our HonS'' m'
°' y'*"^ Committee .hould be adoptedby your Honorable House, we further recommend that it maybe .mmed.ately communicated to the legislative coundf Ji

It should receive the.r assent, that the Chief Secretary may be

the Australian governments for their consideration.

#,.«•» r h°'"'"''*«* ""-gently advise that the present oppor-tunity shotdd not be lost. The conclrtion of the world, the dan«r

action ''th^H''
^•^,''"«=-"'«"y n^et. must be me by un"feract,on, the hope of a large immigration, which external circumstances so smgularly favor, the desire to develop in each coZy

fieW for th fL «^'*r^V'
^'"^'''°" *° °P*" » W'der and nobler

2t?L tLe fo
""?'" "^* '^°^'*'"*^ ^° •"'''^•^ the present anttmg time for reviving this project.

"It is the next step in Australian development. In the eyesof Europe and America, what was a few years ago known tohem only as an obscure penal settlement in some uncertain ^Ut on in the southern ocean, begins to be recognized as a "atrn-

otent'td'ir'
'"^^^"^

T'' "'"^'^ °^ i«e S.opment. and if our current history and national characterare m many respects misunderstood, we shall perhaps ^s[set ourselves right with the world, by uniting o"^ st en^hand capacity in a common centre and for common purees ofundoubted public utility."
purposes ot

Hfr^^"".^"*
^"^ ^^^ ^""^ nationalistic spirit characteristic ofMr. DuflFy s utterances on the federal question. He aimeS at the

ofTer r,t
' '*™"^ ""'^^' ^"^*^^»^' *^'«=h would rworhyof her destiny as mistress of the southern seas, which wouTcaUforth a patriot's pride and a nation's sacrifice, 'and wouWhonot
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ably play a part in the world's affairs. But this attitude was in
striking contrast to the sentiments of the political leaders of the
other colonies, with their feeble half-hearted suggestions of co-
operation, and their timid fear of the loss of the smallest par-
ticle of provincial autonomy. But the legislators of Victoria could
speak with a bolder tone than their confreres in the other prov-
mces, for they were representatives of the dominant state of the
Australian group, whose counsel and whose interests in any fed-
eral union would command due weijjht and consideration.

On January 17th, Mr. Duffy brought up the report of the
Committee,* the object of which, he briefly explained, was to
empower the delegates to the customs conference to also con-
sider the question of a federal union.* In furtherance of that
object he accordingly moved "That the Chief Secretary be re-
quested to communicate with the governments of the neighboring
i.olonies, recommending that the delegates about to be
appointed to consider the question of a uniform tariff may be
authorized also to confer and report upon the question of a fed-
eral union of the Australian colonies." A short discussion en-
sued, in which Mr. Francis argued that the two questions of a
uniform tariff and a federal union were distinct subjects, and
ought to be considered by distinct intercolonial bodies, while
Mr. Mollison adopted a contrary view, and wished to authorize
the coming conference to deal with the further questions of
steam communication with Europe, and Australian defence, es-
pecially the latter, as the other colonies had declined to share
the burden of maintaining the headquarters staff, and Victoria
was unwilling to bear it alone. Mr. Duffy pointed out in reply
that some of the very objects of a federation would be to deal
with such subjects, so that there was "no necessity for their be-
ing entertained at the preliminary conference." The motion was
then agreed to without division, as was also a further resolution
asking for the concurrence of the legislative council.

The same day, in the upper chamber, Mr. Mitchell moved
that the Council concur* in the Assembly's resolution, but an
amendment was offered by Mr. Fellows for the omission of the
word "also" after the word "authorized," and the insertion in its
place of the phrase "by their respective legislstures." He had
no objection, he explained, to the Australian governments
>Vict, V.P.L.A., i86i-2,p. 370.
«yict., Hans., 1861-2. vol 8, p. 1337.
*Ibid, p. 1333.
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burilfZ "^t^u" 'I
'°"^" °" '^' ^"^J^^* °^ ^ «"'^°™ tariff.

,lr 1 ^
l^^^'

*''" appointment of representatives to con-
sider the expediency of a federal union should be made only by«ie respective legislatures. The amendment which brought the

ZT^'iT "^ '"'*'' P''^'°"' resolutions upon the subject wasmended to give a parliamentary character to the conference and

deleZ' ru" ^r"' "'^ "^^' '^ ^^'^'^^'"^ *" independent
delegate. The motion, as amended, was carried unanimously.

^Lr """' *'''P*'^ ^y '^' A^^^-^Wy without dis-
cussion, as a correct expression of constitutional principles

In accordance with this resolution. Mr. O'Shanassy des-pa ched a cn-cular letter* to the governments of the other col-

trv hi? 7u
" "''^''"'^ '^^ ^P'"'°" °^ the Victorian minis-

try, that the suggested conference would be a "favorable oppor-
tunity to consider the important question of Australian feder-
ation, and proposed that the delegates, "be authorized also toconfer and report upon that question." To assist the govern-ments in their consideration of the matter, he enclosed several
copjes of the correspondence on the subject of federation.

Th, frnr?"'^
°^ ^^^ '°'°"''' ^^' ^y "° "^^^"« encouraging.

Ltfu mTTT' ?."?: ^'"^ ''^" "^'^^*^^' -^« the moft
hopeful, Mr. Henty, the Colonial Secretary, stating that the

^d^oTr" ^ f^''ir
'^^"^'^^ ^^°^*^ P^^>'^-t.« and request!

SnTn^thlTH r'^
°"' ''""^'^^ ^°P'" °* "^« P^-PWet con-taining the federal correspondence with a view to better ac-quainting the members of the legislature with the problem The

question was not brought directly before the legislature* as a

tSlTt ^TT";>' '^' '^'^*°""" ^"^&«tion was incident-
ally referred to by Mr. Chapman in moving for the appointmentof a select committee to consider the advisability of furnishing
.nstructicms to the delegates, and to report upon the nature oftheir deliberations. He apparently assumed, afdidsevera of theother speakers, that federation would be one of the subjects tocome before the conference, though he did not specifically men^tion It m the enumeration of the questions upon which it wouldbe desi^ble that the cl legates should receive instructions. Oneof the members. Mr. Home., . bjected to a federal union on the
>yict., y.PX.A.. i86i-2, vol. r, p. 377.
^"'1'^ '^i

N.S.w. V.RL'A.riS&i. vol. 2. p. 648 NSW 1r
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ground that it would involve separation from Great Britain, but
this view met with general disfavor. The House however failed
to take any action on the motion.

But the subject received due consideration in the instructions'
issued by the Governor for the guidance of the delegates at the
conference, though the treatment of the question was of the most
non-committal character. In the paragraph devoted to that
topic It was declared at the outset that the government refrained
from furnishing "any definite or extended instructions" upon the
subject of federation, for the reason^' "that, from the nature of
the question, it could only be dealt with in the way of suggestive
inquiry or speculative discussion," from which no practical
results could follow without the inter,x)sition of the imperial
parliament. Besides the circumstances under which the confer-
ence assembled "precluded the possibility" of a matter of this
magnitude being adequately discussed. "It will be the duty of
the Tasmanian delegates," so run the instructions, "to seek
rather than impart information on this point," since the subject
was one which could not fail to attract the attention of the dele-
gates of some of the colonies. "Tasmania had many advantages
to gam from the establishment of federal action m Australia,
while she IS fortunately able to approach the question undis-
turbed by the sentiment of jealous rivalry, which is almost cer-
tain to embitter and possibly impede its discussion between her

Wales
'""'^ P^^^^f^i neighbors, Victoria and New South

"My government desires that the Tasmanian delegates should
devote special attention to ascertaining what may be consid-
ered the real views upon this question of the governments of
the other colonies represented at the conference

"The question itself can receive no practical solution on the
present occasion, but much useful information may be elicited
to be turned afterwards to beneficial account, when the future
development of Australian colonization shall have tended to
equalize the weight and influence at similar conferences of the

fide'ratio^'""
""'' ^'"'""''^ contending for metropolitan con-

I. Tas., Jr. L. C
'Tas

, Jr. H. A
, 1863, 2nd and 3rd sess, vol. 10. no2nd and 3rd sess., vol. 9, no. 8.

'".no. .,.._._
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The Tasmanian government consi ered that federation wasa proper subject for preliminary discussion at the conferencebut were not prepared to take any definite position in resLcrtohe matter, des.nng rather to get hold of the views of the other

they expect any practical results to flow from its considerationon account of the irreconcilable jealousy of the two leading col-'omes Tasmania was neither ready to lead in the movementformulate a distinct policy concerning it. nor act as pe^e makerbetween the contending provinces in order to promote the end

n hTdetr: "'f .'' ' P^"'^^ '^"^ ^^'"P^«'^*''= P"*-Vant

her nnHow' ?f °' ?' conference, leaving the decision ofher pohcy for future determination. The government were

the proposed federation which the Victorian delegates had inmmd and wh.ch the other colonies were prepared to accept, be-fo they committed themselves i„ any way to becoming mem-bers of a federal union. Although the principle of an Austra-

onTvtofr.r" ^'^P""'' '' "^^ ''^'^' hat The que^ion couTd

.n hortt; H- T ",i''
'"^"""^ development of'the colonies;

^1ti^^whent
^°"'^.°"'^-'"« -'thin the range of practical

rerelT. ,' ''°T" '"*^ P°"*'"' ''''''^^ «* ^he colonieswere more nearly equalized, and the danger of the predominanceof any one or two states in the union was removed The ch"efadvan^ge wh.ch would arise from the consideration of this topic ahe approachmg conference would be educational; through the

Zl^nf^u^''
°*
T'°"' "°""^ *^^ conference table, the dele-gates of the several provinces would be familiarized with thedjverse views of the sister colonies, and would acquire a broader

Itberahty of judgment, and an intercolonial perspective whichwould enable them the better to understand and a^reciatrthe
claims and interests of the colonies, severally and collectively
in any future negotiations or conference on the subject

The response of the Queensland government' also seemedvery promising at first for Mr. Herbert replied that the subjectwas engaging the consideration of the Governor and Councilwho were "fully sensible of the importance of the questions „:
volved, and were "prepared to co-operate with the govern-ments of the other colonies." But before finally accepting the

^"!sa J^il:^.^^i?)^:l-^^^^^-^ vA.a..

I
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invitation, the Ministry were desirous of securing information
on certain points touching the modus operandi of the conference.
A request of a few days later* for some additional copies of the
pamphlet on federal union showed that the government were
preparing to lay the matter before parliament. But this hopeful
beginning was soon after rudely shattered by the announcement,'
that although certain papers upon the subject of a unifonli
tariff and federation were laid before the legislature no action
had been taken, and no authority conveyed for entering an
appearance at the conference. /. , it appeared from the pre-
cedents of South Australia and Victoria that the sanction of par-
liament was considered necessary to the official recognition of
the delegates, the Queensland government had concluded that
the colony, much to their regret, could not be represented in the
coming conference. It would almost seem as though the
Queensland ministry were not thoroughly in earnest in their
desire to participate in the conference, or else felt the hopeless-
ness of consulting the Assembly upon the subject, since they
took no practical steps to elicit the opinion of the legislature^
which might easily have been done by means of a simple reso-
lution. At any rate, whether from policy, compulsion, or neglect,
they did nothing, and then pleaded the inaction of parliament
as an xcuse for failing to carry out their original promise of
co-operation.

The reply of New South Wales was an unqualified negative,*
such as might have been expected from Mr. Cowper who was
again at the head of the government of that colony. The atten-
tion of the delegates should in the opinion of the Ministry "be
confined to the question of the tariflf." The subject of a federal
union however came up for considerable discussion in the de-
bate in the legislative assembly upon the appointment of dele-
gates to the approaching conference.* This debate which was
marked by a spirit of the narrowest provincialism brought out
the most diverse expression of opinion in regard to federation
and revealed the utter lack of harmony in the views of the
members. There was, as yet, no general consensus of opinion
in the House, nor any party formulation of principle upon the
question, but each member was free to express his own personal
»Sept I, 1863.

<Scpt. 10, 1862. The Sydney Morning Herald, Sept 11, i96z
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judgment. Opinions ranged all the way between the two ex-
tremes of the progressive federalists on the one hand, who were
desirous of obtaining at least a partial measure of federal co-
operation, and favored a consideration of the federal question by
the conference as a means of promoting that object,' to ultra
anti-federalists on the other, who could see in the Victorian sug-
gestion only a Machiavellian scheme of Melbourne to make her-
self permanently predominant in the Australian group by secur-
ing the federal capital.* To some a uniform tariff was a step
toward federation and was supported upon that ground,* where-
as others refused to consider a (Zollvcrein practicable or bene-
ficial unless established by a federal power. Mr. Cowper main-
tained that the discussion of the federal question at the confer-
ence would only prove embarrassing, and was altogether pre-
mature, while ex-Colonial Secretary Forster reiterated the fam-
har argument, that the imperial tie was the best federal bond
until the time should arrive for an Australian nationality. It
was manifest however from the tone of the speeches that the
great majority of the members were opposed to having anything
to do with the question of federation, and that the attitude of

g
the government enjoyed the general approval of the House.

y In South Australia, as we have seen, the legislature practi-
cally declined to take action upon the federal question, by fail-
ing to provide for the desired extension of the functions of the
colony's representatives to the Melbourne congress; nor did the
executive instructions* to the delegates make any mention of
federation in the list of subjects which it was suggested might
be advantageously discussed at the conference. Nevertheless the
Ministry still held out the prospect of ultimate federation as a
tempting bait with which to induce other colonies to co-operate
with them. At the time when the outlook for the conference
seemed dark, Mr. Blyth appealed to the Chief Secretary of
\ictoria, in the hope of awakening his federal sympathies to
join m the customs conference, since the meeting of delegates
"might be the first step towards a federal union.""

The question of federation was settled in fact prior to the
meeting of the conference. Only one of the colonies,—Tas-
'Messrs. Samuel and Wilsoa
»Mr. Hoskins.
•Mr. Hay. '

S.AP.R. 1863, vol. 2, no. so.
«Vict., V.P.L.A., 1862-3, vol. I, p. 692.



408 THE FEOEBATION MOVEMENT.

H

dudT;h!' rT''V° 1'"***= *° '^' ^**l""* °^ Victoria to in-clude the subject wuhm the scope of the labors of the delegates;the o^ers were either indiflferent or hostile, o^ so engrossed in

Sierat roV/n- r*''
^"^'" '' '° ''^^^ "° '''"^ f°^ the con-

sideration of this the most important of intercolonial questions

mendL .h
'"^""'/"^ '''•'' ^'«^ advocacy was far from com-mending the proposal to some of the other colonies which sus-

a's'led'aT""
"'/''^ f"'^^- ^''^" ^^« conference at ."Itassembled after a surfeit of negotiations, the delegates were not

h.."S r^'^f '*' proceedings' the ccnlerence reported

omevr '°"''*^^?r'
'°'" "'^°"8^h the question has during

the Li ! T^''^ '^' '"'"''°" °^ ^^^^'•*' °f the legislaturesthe delegates had no instructions in the matter, and h did no

reflected t^ T' ,'""?' ''^'""'"* °* '"'^t undoubtedly

bu7nf .1. ?. r' °"'^ °^ ^'- ^°^P«^ «"d his colleagues,but of all the members of the conference. It merely proclaimeda self-evident truth. Mr. O'Shanassy must have realizS ^rnhe opposition of some of the delegates, the hopelessness of a"temptmg to further press the subject, when to do so would onlybreed dissension, and endanger an agreement upon other matters

ll.i^f^:^
^"

u
'" " "'""her of the conference, would^aveavailed nothing .n the face of the hostility of New South Walesand he apathy of the other provinces. The shelvinT oT thequestion was merely a diplomatic way of declaring Ef sub^!closed for the present so far as the colonies were concerned

"*

Mr. Duffy and his friends had staked their last hope of the

e^ete'wUMhV/r'^ fT T" ^^^ '^^'^'"^ ^^^^e -!terence. With the failure of that body to take up the questionthe active propaganda in favor of federation which had tenearned on with indifferent success in the several colonls andmore particularly in Victoria during the last six years p^actfcaly coHapsed through lack of popular and parliamentarin-'
terest. The uselessness of further effort at present was so ohl^

Z%'Trrl:lV ^°"^^'"^"^ Pe'odXeTbete-
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another attempt was made by Mr. Duffy to revive pubHc interestn the question^' The conference of 1863 consequently endshe history of the early federal movement. During this period.he federal quesfon had passed through a great variety ^ pol-
.t.cal expen.nces.-,nitiated by an Australian official, iaken up

rlrZ 7^ ftesman. discussed by the imperial parliament.
reported upon by constitutional committees, recommended byselect committees, and debated in colonial legislatures, yet all

dttr?"- I^"
''^'"^^ ^*^^" °^ Politicaf development ar

d.st.„ctly traceable m ,ts history; first, the period of Downing
•

V o
'"•%^^^" the proposal was a part of the colonial pol-cy of an English government; second, the period of constUu-

•onal committees, when the question was tentatively broachedn an indefinite form by a few far-seeing colonial leaders; third,
the period of select committees, when the subject, emergingfrom Its obscurity, and throwing off its official character, firstbecame a topic of pa: :iamentary discussion In all the coloniesand promised for a time to become a live political question. But
neither the patronage of a Secretary of State, the advocacy of
Australian statesmen, the reports of legislative committees, nor
tic debates in colonial parliaments could make federation a vital
is.ue This-the third and last stage of early federal historywas likewise attended with no practical result. In the face of
intercolonial jealousy, the efforts of Australian statesmen were
as fruitless as those of a strong-willed Secretary of State to ef-
fect a unity of purpose or of political organization in the Aus-
tralias. The several legislatures were resolved to lead their own
independent lives, to pursue their own selfish interests, and towork out their own political futures; in accordance with that
policy they now entered upon an era of intercolonial conferences
as a means of adjusting intercolonial relations without the
sacrifice of any of their powers, such as a federal union would
have demanded. The path of progress for many years to come
lay along the line of the evolution of provincial society and pol-
itics the development of local resources, and the stimulation of
a colonial nationalism and self-interest. Co-operation, not feder-
ation, was the goal of the Australian patriot.

What then were the causes of the signal failure of this series
of efforts on the part of the federal leaders? We can only touchupon a few of the more important and characteristic of them.
>The Victorian Royal Commission of 1870.
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The most insidious and fundamental obstacle to a federal unionwas the reciprocal jealousy and suspicion of the colonies, es-
pecially the deep-seated ill-will, if not hostility of New South
Wales and Victoria. The former could not tamely submi to
the sudden elevation of her younger sister to the premier positionn the Australian group; she could not ris« to the noble con-
ception of an Australian nationalism, of rejoicing in the pros-pen y of the neighboring colony for its own sake ; nor even adopt
the liberal and enlightened view that the well being of each and

?hP J' ,C.'°T'"
•"""* ~ntri»»ute to their mutual advantage.She harbored instead a spirit of envious discontent, which too

frequently expressed itself in a perverse policy of independent

on 1.?' n 'V ''I"'*'
*° '"^^'y *^°-oP««te with the sister col-

onies. On the other hand the conduct of the Victorian legis-
la ure was sometimes too assertive, and provocative of a natural
mtercolonial resentment and suspicion. What for example couldbe more inconsiderate and presumptions at the very moment of
the launching of the federal movement in Victoria, than the foolish
resolution of Mr. Hood> looking to the dismembe^ent oT themother colony as a means of promoting federation, by effectine
a more equal distribution of colonial territory. There was al-ways a tendency on the part of the baser sort of legislators to
exploit these unseemly rivalries to their own advantage, to poseas patriots, when acting as parish politicians; and unfortunately

rnr.!r'*°°"'1^^u.°PP°'^""'*'" ^°' P'aying the mischievous
role before a selfishly sympathetic public. The perennial and
inseparable questions of border customs and of the Riverina
tradft were constant sources of conflict and embittered feeline
which was intensified by the outbreak of the agitation for the
separation of the Riverina from New South Wales and its an-
nexation to Victoria, or erection into an independent state.' For
his agitation. Victoria was held responsible by the New South
Wales public which was prone to interpret these evidences of
discontent and the sympathetic attitude of the commercial com-
munity of Melbourne, as a clear manifestation of the design of
the former colony in promoting a federal union. Differences in
respect to postal arrangements, defence, gold and land regu-
lations, all tended to set the two colonies at loggerheads in a
•Vict. V.P.LC.. i8s6-7, p. 30.

fe£'""^*'~ °* ^"P*" ^^ Articles on the Independence of the
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way that promised a record of intercolonial bickerinm and strife.ncompatible with a permanent federal concert.

butTh!ir't!-r.'
°^ '^' °*''" *=°'°"'" *"« "°t «> embittered,

alher h- k"**' T °"'' °* '""'P'"^"'' *"•""» towards oneanother, wh.ch was far removed from that hearty spirit of wr-d.al co-operat.on so essential to a federation. They we e inXhab. of constantly analyzing the motives and inteitrons"? thesister colonies, and ofttimes discovered, through a facultv ofsplenet.c psychology, mysterious and dangeroufdesi^s^n thesimple proposals of their neighbors. They were su^L^itJeof their weakness and of their local autonomy, and iHon e!

trtr."'?
'"""'' ^" P°^^'""« ^''^ ^^y of federation, unt,

freJTcr ""?'"* f°"'^ """*= *»'«" ^y ^««o" of somegreat accession of population and wealth, they might be able to

ored colonies. They each and all had their special grievances

cfrrr*;.'?
'"'..''^^'"^"•^ •" '•^p*^* »° thViightfngrthe

coasts. South Australia in the matter of the Murray river tradeand postal and telegraphic communication. Queensland in regard to the loss of the Qarence River district ; all of which differ-ences were rolled as sweet morsels under the tongue by the pro-
vinc.al.sts of the respective colonies whenever a more liC
aroused by these divergent interests the essential unity of thecolonies was often overlooked.

What the rivalries of the colonies were lacking in historic
interest was. singular to state, largely made up for by thesharpness and intensity of their material antagonisms as new
ommunities. All new states, whatsoever theh^^ character orform of government, are primarily economic and not political

organ.zat.ons.« They are principally concerned with thfo^ning up and development of the resources of the country through

ex^^. r
P"''"*' "^'"""- ^""^ *•« P«="°d of economic

expIo.tat.on. questions of high state-craft are of subordinate
importance^ This was especially the case in the Australian
cobnies where the governments had already entered upon thepolicy of socialistic activity in connection with the publirworks

1h *"r?!r^'
'°^°"'''- ^°* 't ^«^ •" ^^g^'-d to economic

matters that the .nterests of the colonies most frequently clashed-
each was anx.ous to promote its own prosperity by all means'
'Quarterly Review, Oct. 1898. The Federation of Australia.
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withm Its power, and pursued that end without much regard tohe merest, or welfare of it. neighbor,. The govemmfnt. t
attitZT

°'"""" «"•""«*« •" their intercoIonW relation, theat .tude of rival and competing corporation, ; they approached
ntercoIo„.aI question, from the ,tandpoint of provincial huck

colony rather than a, c.tuen, of a common country. Thewhole tendency was to develop the spirit of a narrow localism

Tafe .r-T^'^^r""^ ""^" '^' ^'^^ °f patriotism.-^

iv Mr'^W rAn
'^ found excellent expression in a remarkby Mr. W. B Allen m the Nc* South Wales assembly.'_"Itwas enough for h.m to advance the interest of New South

VVales without mveresting himself in the welfare of the othercolonies As a result of the adoption of this narrow-minded
pohcy the mterests of the colonies tended to diverge further andfurther apart, and to be ofttimcs treated as antagonistic. Meas

rLTtS '""''.'r"
;^"PP°'-t«d °n the ground that they wouldweaken the pos.t.on of a neighboring colony, or as it was com-

Sinr'"''' ""^ '' *° ^ '""'^ complacent state of mind.Leg.sat,on ,„ respect to tariflFs. postal arrangements. land regu-
ations. and gold dut.es. was frequently framed with an intent toecure an undue advantage to the home colony at the expense ofthe sister states. Instead of uniting their resources to developa mighty nation, the competing governments dissipated theirforces in useless rivalries, in endeavoring to offset the naturaladvantages of the more favored colonies by artificial barriers or

discriminating favors. The policy of provincialism was every-where triumphant; it was allowed free course and was glorified.
The love of power appears to be a natural passion of all pol-

I't fi^ r-
^^' ^""* °* ^"P°"* government had largdy

satisfied the cravings of the Australian colonies, but unfortun-'

tlfl "f w'L '1!;^"""' parliament nor the provincial legis-
latures had been able to set up any protection or safeguard
against the abuse of the powers conferred. Each colony ac^rd-ngly set out to indulge its legislative will without much con-
sKleration to the feelings and interests of the others, and so
self-satisfied were they with their new political functions, and

Z t"""
'

I
'""' *'•"' °' ""y '"t^ference from without,

hat they refused to sacrifice the smallest portion of their au-onomy even in response to the demands of their common in-
>The Sydney Morning Herald. Sept. ii, 1862.
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terests and welfare. They were prepared to co-operate if neces-
sary but not to subordinate themselves to a federal assembly
for fear of losing their status as independent communities and
of bemg reduced to the rank of dignified municipalities. The
smaller colonies instinctively preferred a policy of united or co-
operative action to any scheme of a federal union. This feeline
of mdependence was intensified with the prowth of the several
colonies in wealth and population, which far from drawing them
closer together politically, served rather to develop a self-reli-
ant temper and a sense of their own strength which was far from
compatible with a spirit of federalism, or of mutual co-operation

Dunng the early years of colonial separation, it almost ap-
peared as though the policy of legislative co-operation would be
crowned with success, and that there would be no need of a fed-
eral union. The natural course of events had driven the several
states into a loose form of partnership or alliance, which had
expressed itself in a series of agreements on various matters of
minor interest, which promised to be a prelude to a more am-
bitious program of intercolonial action. By means of commis-
sions or negotiations the questions of intercolonial light-houses
overland telegraphs, border customs, and intercolonial postage
were temporarily adjusted on a more or less satisfactory basis.
Besides the abolition of ad valorem duties in South Australia
had brought that colony into a general agreement with the fiscal

InH I? 1!
/*!'" '*^*"' "^ '''^^ •" 1«5« P^rt'y by accident

and partly ty design something approaching an assimilation of
tariffs was temporarily effected in all the colonies.' The settle-
ment or partial accommodation of several of these intercolonial
questions not only diminished the pressure of the demand for an
immediate federal union, but also afforded evidence in support
of the growing feeling that the relations of the colonies couldbe
satisfactorily adjusted by mutual agreement and intercolonial
co-operation. The provincialist was always able to refer to these
facts as conclusive proof that a federation was not required
The conference of 1863 marks the triunph of the policy of a
consultative conference over the conception of a federal Aus-

Nor can we overlook the fact that the movement for the de-
centralization of the vast unwieldy colonies had not yet spent its
nVestgarth, Victoria late Australia Felix, p. 81.
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force Oueensland had only juit come into poMCMbn of herhuge herit^ which already in anticipation had been lubdivided

from the neglect of absentee government, and had aUrted an
•rtiye station for the .eparation of that di.trict from NewSouth Wale. Even m the .mailer colony of Victoria threat, of
•ecttwon had been uttered by the we.tem country unlew it.
legitimate demand, were more readily recognised by the Mel-
bourne legi.Iatur«.« In Ta.mania the Kheme of federation hadbeen a.»ociated in the mind, of ««,e of the northern re.ident.
with the vague idea of the division of the island into two separ-
ate government. • In South Au.tralia the inhabitants ofVhe
ea.tem dwtrict had long felt them«Ive. cut off from any real
connection with the caplul, and were agitating for union wit!,
the western district of Victoria and iu formation into an inde-
pendent colony. In each and all of the province, the disadvan-
tage, of a distant centralized colonial adminirtration wer^ still
strongly m evidence. These centrifugal *orces were even more
pronounced in the case of the intercolonial relations of the
wates. Communication was not sufficiently developed to bind all
the scattered settlers of these huge territories into one socialand political organic whole. The conditions of the colonies were
still largely those of isolated communities, and their political
organuation required a corresix>n ., constitutional form prim-
ardy adapted to local develoinnem. So long as the centrifugal
forces of Australun political life were strongly operative, there

^i!,W^t ?^ ,'"''**' '" *" *PP**' **» '*'« ^^^^^ national
sentunent of the colonies.

There was moreover the practical difficulty of securing sim-
ultaneous and uniform action in the different colonies The
attitude of each colony at any given moment depended largelyupon the state of domestic politics and the humor of the man at
the head of the government. Now provincial politics were as
restless a^d unstable as the sea; scarcely a season passed but the
execut:ve of one or the other of the colonies was in the midst of
a political crisis. This instability of governments was a great hin-
derance to the successful conduct of intercolonial negotiations.

^?- t»^ "^' ^-"''^"y ""'^^ ""^° «" tJ^at had been accom-
plished, and necessitate a practical recommencement of the whole
iX"^'*' '"''.Colony of Virt.. ch. 8.
'The Western Victoria Separation Movement. Pamphlet i86a•The Launcestou Examiuer, June ii, tSSj.

•""?"«-. »«».
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Of «.« negotUtioM under circunwunces much lets favorable

Z^r^h
^*' ^ opPOiition of a single government could de-

atli^TTir '^ ''^ °' '^ °"'*"' •"^ '"»»"»« *" "tempt.

iuiS. ''"')'""*'' * P'^P"' ^«»«<'«"tion of intercolonial
quejrt.on. or K>met,me. unfortunately gave them a partiwn char-

^/«i„„ * ""^'^ * *•*''" '^"""fif 'Of «•«««« orprewmg on some measure -hich it was hoped would secure itpoputar support m an appnxurhing election, there was little time

union W th governments as with men. self-preservation is the

thiJ t !^T' ""'^ "° ^'°'°"«' ^^"'*t^^y however sympa-

cal momem of comm.ttmg himself to an intercolonial policywh^ would attract no support at home, and at the same'timeexpose h.m to the criticism of either neglecting more pressing
ocal concerns, or of truckling to the sister colonies. In shor!he consideration o federal questions had to wait upon the ex-
genc.es of local politics, and the convenience and hu^or of min-

iu^^rV !!"* P°"*''*' *""*' » parliamentary crisis, a

alter the attitude of a colony, and affect the prospect of uniform

LT'*I'*T
'"''°" throughout the colonies. Time and again

wereTfll'rr"/.?* ^' """''^ °' '^ '«««"» '«5ers

the instability of governments.

.r,!"^"!*"*"^ '^ *," °"'y *°° *"*"""* *at there was no gen-eral enthusiasm m favor of a federal union. Even in Victoria.

rJl. / ^"""'"7 *"•* P""''= ^"»^'"*^"t was much more ad-

r. L ,'^P*'*'''*'' "'*" •" *^* ^^''^ ~>^^'"' there was no

Tl l^r T""*"* ?' P°P"'" °^ spontaneous character.'

Ire t?^7
?"d/"^--Ky of Mr. Duffy alone kept the question be-^re the legislature, and gave it a factitious prominence and im-

portance. In the other colonies only an occasional apathetic in-

7JmZoLT"^ speculation, which came up for discussion
at odd moments when the attention of the people or legislatureswas not engrossed m local political affairs or schemes of econ-omic development. The agitation was still largely associated
with a few prominent men. and had failed to take a hold on the
'Garran, The Coming Commonweahh, p. 114.
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consciousness of the ptiblic. It is very doubtful if a single colony
would have been prepared to make the sacrifice of local inde-
pendence, and accept the compromise of provincial interests
which a federation would have entailed.' Some of them un-
doubtediy were ready to co-operate in a consultative council
with a view to the promotion of common federal action, but to
the surrender of a portion of their autonomy to a sunerior central
government, they would have strenuously objected* or only ac-
ceded under a pressure of circumstances amounting to compul-
sion.

'^

Notwithstanding the persistent efforts of Mr. Duflfy and his
associates, it cannot be said that the cause of federation had made
any progress during the last six years. It would appear in fact
Uiat towards the close of this period it had actually retrograded.
1 he differences of the colonies had become more acute, and at
the same time their sense of independence was becoming more
pronounced. The mf)vement certainly did not command the
same sympathetic support in 1863 that it did at the time when
select committee- were sitting in three of the colonies in 1857.
1 he high-water mark of the movement had been reached when
the Parker government, under the influence of Mr. E Deas
Thompson committed itself to a policy of federation, and the
two sister colonies almost simultaneously expressed an approval
of the principle of a federal union. The discontinuance of Mr.
Ihompson's efforts was a fatal blow to ihe federal cause in the
mother colony, as there was no one of sufficient commanding
influence to take his place at the head of the movement Dr
Lang was a sorry substitute, whose support was of doubtful
utility; and Mr. Parkes had not yet established his position as a
leader in local politics The co-operation of the Tasmanian gov-
ernment in the movement could not compensate for the dere-
liction of New South Wales. In South Australia also, the early
cordial sympathy and interest in the question had gradually
waned, until the attitude of the legislature and government had
become practically indifferent or unfavorable. Only in Victoria
and Tasmania did the federal cause reveal any true vitality but
even there the movement could not be kept going in the face of
the apathy and perverse temper of the other colonies.

The feebleness of Australian opinion is well brought out by
the fact that throughout this period the federal movement had
»Quick and Garran, Annot. Const, of Aust., p. 99.
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not once progressed so far as to secure general legislative ao-

El: ''^%P"-p!^ -' f^^J-ation. or thf adoptiS e7enZrudimentary form of a federal constitution by a single cobnvThere had been a plethora of select committees, fedefa^clrts'Ieg.s ae.ve recommendations, parliamentary discussions aT he

XSTadT^n^^' '"^ "°*''^"^ •"^^^- ^-h anraUo'fcolomes had at one t.me or another in different forms taken

hold nl
/""^

*T"''
^'^ '"•'"^*'°" °^ « ^^^--' ""ion, or the

.ne the flvoraW
'"""

!°
''""" ^'^ "^"^'•' '^"' -twithstan N

Sies thl ir ^°"^'^"«^'°" of the different parliamentary
lKxl.es, the active promotion of the scheme never got any furtherorwarcT than a series of legislative recommendations Vnd thesporadic appointment of delegates. The principle of VTedera

hold""" "T""^ °" ''"'''' ^•^^^^-"^' the advisabi Uy ohold ng_a conference to discuss the subject and to prepare ad a t constitution was also favorably considered but tl eZis-atures refrained from committing themselves to any definitescheme of union. Rut these proceedings were merely aS
?n the „:Lur"„r'°" 1.

^^^ '^^'^P^^^^' ^^"^-^ government,in tnc multitude of counsellors no great law-giver aoueared to

aTr^ intr'""'^'""^ f ^'""'^"^ -^ ^'- re^utionTof ^ s?

Inw 1
17:01!°;^"" '''"^' '•'*"• ^"^ °^ »he colonies wasunwiiimg to lend even an appearance of favor to the federalcause by accepting the principle of the expediency of federation

q^fion had'T'""; °V'^'^^^*^^
^°^ '^ consLrattr Th

J

Iv nnl?u u .

committee room; it had not gone forth bold-ly onto the hustings to fight for a place in practical poli cs No

n all .he colonies, to awaken the dormant spirit of national

,^n fof ^ u ^^' ^ P^"^ '" P'-ovincial politics. In the ab-sense of any such unifying force, the colonies went on livinrtheh^narrow lives immersed in the development
"

thei l7.
"

sources, and forgetful of the higher destiny to which theTle^





APPENDICES.

THE FEDERAL SECTIONS OF THE AUSTRALIAN COLONIES
tSlLL, OF 1849.

cIa.Sio„VCa^iJ,'lL''ron;%7V °"^ ^T.^^* -^'" '^e pro-
customs henetofore leviLl iS such colonv^^H -^T^ ^^'?* «" duties of
•nan^s Land and South Aistralia S^Hvl '"

''if ^^^T^' '>^ Van Die-
established in the Colony of Vctorif'^Ir^' Tu '^*''*= ^'"^ "hall be
acts of pariiament, ordw or orH^« 7»' , ^""^.^y ^"^"^ o^ any act or
taw or ordinaiK^' Zn^c«^ a.S a

»°"'^''' "" "^^ ^i" ""*>«' any colonial
duties of custon^.s there shllT be J^^*^'" • /"^ instead of all other
Her Majesty, in each of th^ aid cKs o7w''' ^S"^'I*1..^"'' P^'^ ""'"
man's Land and South Amt« ;, .^^/ <>» New South Wa es. Van Die-
tablished in the said colonrolvict^iath^^ *''*^".*'?^ ?=""* ^^all be es-
the same are respectively 4 forth^nfi«., -^"^u"'

''.".'"='' °^ customs as
act annexed, upon all ^o^s. wares 5fr^,i"hi^*"'''?

"^ ''"^'^ ^^ ^^is
said colonies respectivebTexceDt fh,. ^rf.T^^'^'f^ '.niported into the
empted articles ihthe saidS i«nf -^^ included in the list of ex^
and brought into any o? the wfdS^^'f^"'* «cept articles imported
the Governor of the said col^ S1? "

i'^u''?.^:
*''''" of t^erf^, and

aftersuchprocIamatU of thsTct asSe,!;!?"' ^/"^^ ^^'' ^°^hwith.
and the time thereof to the elveln^r, „f?h '

"^a^^^,
^"-"^ Proclamation

man's Land and South AustraIil^t.^Ll^ "^'^ *'°'**^'^ °f Van Di^-
govemors shall forthwitl. ortlS" ^?S'L^^ ^'J.*' '"i^i" '?^* mentioned
same to be published in tin.r-

receipt of such notificat on, cause the
and South ZsS. rU.^S"2;;rea?h''"*^ ^^ ^^? Die^an-rLnd
evidence of the proclamS of this act i?fh. ""^5 PuW-cat on shall be
Wales and of the time of sVh Jr^llmat"Jl, '

''"* "'''^"^ °^ ^ew South

ernoi^?tL'*saTd'^o£of N^So^tW"^^ '%.^--^. «« of the gov-
Land South AustXan^ WeVtem AusJrS „; ^'T^'^l ^'"' °'«'"^"'«
and by any letters natZxt ,,^I^ It.

^"^t^alia, or such other person as in
shall be c^ns?£ldX H^" Mai?,fv*^^'

"^^
?.^ '^' Unit^ KinR^om

convene at such ti^e or^S^es Kt SSh^i;!^'.;^"f^^'
""^ ^"^tralia, to

colonies, that such Governor-CWral I^ii ^t
^ !^'*'"" ^"^ "^ the said

to appoint, a BenerauIsSSSy f^ 1 th "iJT" ,* *^ *™^- ^^ink fit

'General AsseiSbly of AustraHa ' whtrh L:^ r ~'T'f^ *° *«= ""«! the

being calculated according tolhe las* ^the^Jfr .T^' " '"habitams
of the election, and such me^S^ sLiI he ^i-/^^^ the date
made and enacted by such aSiv shil? h. ^1!^ '

^":? ''" ^"^^ *" be
business of such ALembVshanT conducted f^

""'J 'he
form and subject to such rules and coml^H^« ,. h .I"?*"

™""" and
council shall direct; provide" always that^P^fi"? '^'J^ty.by order in

Assembly shall not take place und? tL ct;^ r ''"* convocation of such
received f,«m the lSla&rnciIses^blis^);''™'/"^'j:"'^' •'''«" have
cited act of the sixth year of He? Maifs^ or fhl""^^'";'''^

^'^ ''«* re-
the said colonies, add/esses reZ'sSVl^to SnVe^^ "Jj^lZ^^r'

419
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m

1- u ^}' "A"*' ^ '' enacted that after a legislative council thall Iw. ..t.k

iS^Z ''^."^^" ?f which such House shall already cons ^788 HerMajesty with the advice of Her Privy Council shallS fiT?o be elerted
«U ' 'fB'*.'""^' "'"•^'I of the said colony of Western Australia and bvsuch ord^ .n counc, to prescribe rules for the el^ion of sS m^ert
ft.. .^M r,^ ^'**^.* ?"<^ ^ " enacted that it shall be lawful for

«,cl, i
General Assembly by any law or laws duly made and eSd by

?J:.f
'" ~"n«='' as aforesaid concerninff the elertion of menLrs of theHouse of Delegates the making and enacting of laws by suXas^Wvand the conduct of business of such Assembly, and to Lke such^herprovision m relation to the matter aforesaid as to such Assembly mLv

l^ T"iL''"? *'*i'i*'" *•? ""«*" °f members of such Hou« of Defe-

S^^n ,^ tn*^"*
^'^ the respective legislative councils l^res^ed

House, and generally to vary the constitution of the General Assemblyprovided also that no such law shall take effect until the same has Ibeenconfirmed by orders of Her Majesty in Council.

.i^ii^v
"^^^ ^ '* enacted that the said General Assembly of AustraliashaU have power to make and enact such laws as may be i4quir.5 fo^iuor any of the purposes after mentioned: that is to siy foMSng a^levying any duties of customs imposed on the importation or e^rtatl^

S* '.u^.f?*?'^* ^..'"•y ^^ o"" £'»« o* any of the^id coloni^^f New
fl^JJ^w!^*"'"'*^"/"';"' ^^'^ ^'""""'^ ^"0. »«« South X^s!?a«I. and
? tli^u'*""

Australia, after a legislative council shall have been esta^.shed here, and after such legislative council shall have been authorizedto elect membes-s to represent them in the House of Delegates, or for re-pealing, varying or regulating any such duties imposed by this act. orfor the time in force in the said colonies (subject nevertheless to the re-
strictions hereinafter contained), for the establishment of a generalsupreme court to be a court of original jurisdiction or of appeal fromany of the courts of such colonies aforesaid, for determining the extentof the junsdiction and the course and manner of the proceedings of suchgeneral supreme court, for regulating the weights aJid measures to beused in the said colonies, for regulating the post-offices within and the car-nage of letters between the said colonies, for the formation of roadscanals or railways traversing any two or more of the said colonies
for the erection and maintenance of beacons and lighthouses on the coastol the said colonies, for the imposition of any dues or other charwes on
shipping at any port or harbour within the said colonies, respectively for
the enactment of laws affecting all the said cobnies in relation to anv
subject or matter m relation to which the General Assembly may by ad-
dresses presented to such Assembly froip the legislative councils of all
the several colonies represented in such General Assembly be desired to
legislate, and for the ajyropriation to any of the objects or purposes forwhich such Assanbly shall legislate of such sums as may be necessary
for the same, and for the raising of such sums by an equal percentage on
the revenues received in all the said colonies and subject to be appro-
priated by the legislatures of such colonies respectively.

*!,
3*.- "Provided always and be it enacted that it shall not be lawful for

the said General Assembly, or for the legislatures of any of the colonies
represented therein, to levy any duties, or to impose any prohibition or
restriction, or to grant any exemption bounty drawback or other orivi-
lege upon the importation of any article, or the exportation of any article
to any particular place or countiry. or part of the world, which shall notbe equally levied, imposed or granted upon the importation or exporta-
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Mmmmwm
part of the same Sy ^ """ ""^ ^""^ '=**'*""" »» ""other

B.
THE FEDERAL SECTIONS OF THE AUSTRALIAN COLONIES

BILL, 1850.

notSh2n6in: ^nr^Tirtl', '^'ZiL'^^t
•'™^'^'°"/ ""' ''^''^ ^^ ="^

traiy. it shall & lawful for fh. r^
Parliament now m force to the con-

colonV of New South W,^.f
Governor and Legislative Council of the

coun,?Is1herei^ ^especti^ej^'under tWs'ac^fo'f^h"*'^'"*^"' "^ '^8*^'''''-

and legislative councils of VW««^, v ^' ^''^ ,*''? ""e^P^cfve governors
and VVestem Aust?ala to imSrandW^S d..^"'''

.^°"''' ^"*'^»"»
such respective Kovernor*3? o^«„ -i ^ ^" ""l'** **' customs as to

importation intoThe said c^Cy of he Kke arffcle^t'Jfe l^^S''^''^
°" "'^

colom-es o1"New SoXwa es^'v^ct^VV
'^'^'^'^tive councils of the said

tralia and (after U^eestablishmYnt^' Y"" P'f^""^ Land- South Aus-
this act) \V>rtem Austria or 'v'-o*^^"^^ '^""L *''""'•* """^^
sent addresses to such o^e of th.^^

"**
•V'T' °' *"<='' '^"'on'es pre-

South Wales! Victon-a. Van Di^fs^'S".^^ .V^^^''*
".?'*'"'*'' °f New

Australia, or such oth^r nerson^7„ ^fn K
^"*, ^u^'^'-a and Western

great sea, of the Unite^^o^ Tharbe^'^c^SrtiS^d^ Cu^rtViJi;
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he last authentic enumeration at the date of th7eSn Irf S^t,^f klawful for the said Governor-General for Australil f«^ t,W f
»^" ^*

convene such General Assembly at such t\^^^ i
*"n<^^fo *""« to

the colonies for the t meS reore^med ?h«t ^1^* *'*'"" 2"^ *>^

from time to time to proS anK«X rt^e".^'.''^•"*y f" «'• ^
by proclamation or otherw^ as he ma™ fit an!f'1 2^"^^ Assembly
biy shall notwithstanding the dis^& of Vh. .

"''^ .^*'*"'' ^*^'"-
the colonies represented^herein cSue for hree'7«S"f^~re 'd "fof the return of the writs for the first ptfw;!~, J,t ^ '^"^ '"* ™'*'
House of Delegates and L longer s"Urt^ *»^ *''«=

by the said Governor-General as afo?S ""''"^ •"" P^°'°K"ed

31. "Provided always and be it enacted that it shall k„ i * i ,
the said General Assembly by any law Jr lawsU SI ^'d ^"ed

t

such Assembly to supersede or alter the rules pmcriberbvTny suJh

seem meet, and to alter the number of mirs of /uch Hous?o "nT^

shall'Lv^pJw'^'rlo ma&denil^t"
'*^',^G^"«^'^' Assembly of Australia
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Crown in the Australian Colonies,' or in any act of the 10th vear of ».,

Ki.°' "" Majesty to amend such act. Sri to Ll« further provis onfor the management of such land to the contmiy notwithrtandC^ TIimposing and levving any duties of customVimKXnThe^i^ati^or exportotion of goods into or from alt orl^of the colo™^ reoresented in such General Assembly, and when such (^ral A,Z^i„ £.

L'^bll'Ynft-' 1° »''^«-"'^-'-«*» rTpr'StSbll.chS $,rsembly, and subject to the appropriation to the public service of such

as toTuch'S^Si'A ^'JSir
""P"""' legislatures 7h«Lf7ud? ^rt oS

f.^J f.1^ .u i'?'
AsMmbly may seem fit of the aggregate revenue ar^s-

i«fJ^'"•*^* ''"'•T*
o* customs for the time beii^ l7vied in all s^chcolonies, in I.eu of the separate revenues arising fr^ such dutiw lev edS sZLTo;.i'''rr '"P*«^'vely; for the e^lillhmeS o7a gT^

ftSi, an^Tfi, ^""i ^°.^ \ *^°'?'^ °^ °"8inal jurisdiction or of apBed
e^nt n* ?L*''* ^^^"^ '"Si**

jolonies as aforesaid, for determiniKe

us2 ?„ „^i J!^JT^ S*^'*' ^°i
regulating the rates and m^uresTo be

ri»«. nf il»
cotonies; for reguhiting the post-offices within and the car-nage of letters between such colon es; for the formation of rc«H, r=.n!uor railways traversing any two or mo/e of su^hS^ "̂ for ?he MM^^n

",^i."f^'^'^''
of beacons and light-houses on the^^k of such "^S^ni«: for the imposition of any dues or other charees on shiooinJ at ,m^

Uws affSi'a'l?^ ""l
'*•''' '="'""'*' '!!P«tivelJ^1orthe SS^Kt'o^laws affecting all the colonies represented n such General A««riwl, :-

it^T. *^r^
other subject or matter in relation toS the s^^J,"

era! Assembly may by addresses presented to such Assembly from ?h^^slative councils of all such colonies be desired to S^e a^ or
^"'u"";'."**^ ,*° ""y °^ 'he objects or purposes for Whkh such As
mA'^1" 'T*'''to* s"ch sums by an tlquTSrcema^on the r^vel

before mentioned shall not be taken to supersede the a^hSritv of th;respective legislatures of the said several cStenS to mfklK for the

K,^^ ' ^7*"
'I''

'lie «vemie thence arising), but the la«^ I^ to

c^nr^ro^s^'uy/^JdT^ny'lU^lStetrJ^^^^^ *»' ^"'*^^ "»«^"

^u^'oHS^i^h'e'^^/'TV"^^^^^^^^
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C
THE DRAFT FEDERATION BILL OF THE WKNTWORTH ME-

MORIAL.

fedc^T'i,^!?!'*"
'*"* '««P»I»»«"" of the Australian colonies to form a

Sn..»I.^w
1**'

IV'!
'=?P«^'«nt »o empower the several legislatures of New

r..^h.^''J"^^i"'*'*';'*'
^*«'*'' Australia and Tasmania to fom a fedeSuassembly, be it therefore enacted, etc., as follows:

.V "A"y t*o or more of the above named legislatures are herebv re-spectively em^wered to select and depute a^ (four) oersws bei^members of either of their houses of 1Jslature or n^ me^^therj^to form a convemion for the purpose ofcreating a federal asTembly^h

2. "Such federal assembly shall have full power and authority toS. i*l;2'
**^'* federated colonies on the Tollowin™sSts vi^

neS ^^^l^SrShr ''^ r""*!? """ways. navigatiS, 'of ;;;S-:

^nTt uX ' *"-«'^l*s connecting with any two or more colonies

S't''on.r.ol?«SH?''^ *"' "•'^ °' "'"V™ price^nandsmL"'
eraTdefe^V , S?.l 'i**''

~"""on "inage, weights and measures, gen-

^rZyiST^:^^^t'^rnS!.t '''' ^«'"^' '=^'°"'" having^ JS'
i*„"

rtxed'bv'^the fcrn°.*l?'""
for holding such federal assembly shall b-nxed Dy the Oovernor-General (or senior governor) of the said federalcolony and the said Governor-General (or Senior p>vern5 shall hive

SirA»ai" aii.s;.'^
"« •"«"- «- .&

4. "The said federal assembly shall have power to aoooint a oresiHfn*

^Ln»ruT"T;'"l'^e* «•** ^«'on thereof a^ oft^r if a v^S
ts officers bv acu ^;! '^

amount of its own expenses ami the sall^s^f
afo^S Anrf »li .. ^u

^'^^ froni time to time, and assemed to asaiorcsaid. And all such expenses and sabr es and all other Vxn«i«t«

,X^.H^«i ^^{"'^y a'nong the respective colonies reprewnteTrn

fhe'™;;""'* ".°' ''"?* " penal colony or settlement E^r c^seS Sthe reception of convicts or exiles from Great Britain or elsewhe^r^ivjoin such federation and have the rieht of seiSit^ to fhl «;^ f/^^



INDEX.

ADDERLEY.C. P.. notice of resolu-
tions, 138; criticises Aust. Col. Bill.
"73-4. 199-

Adelaide Times, The, editorial on
general assembly, 166; on Gover-
nor-General, 24a

Angas, Hon. G. R, member S. A. se-
lect committee, 361; opinion of
federation, 393.

Argus, The, editorials on federal
union, 137, 259, 293-3.

Australian Colonies Government Bill,
1849. referred to committee, 93 ; in-
troduced in Commons, 115; discus-
sion of provisions, 115-126; debate

'"o «.'??'??"*• '2^^: withdrawn,
128; Bill No. 2, 138; amended, 139;
dropped, 133.

Australian Colonies Government Bill,
1850; popular interest in, 171-5;
character of, 176; analysis of provi-

L?i"*' , '^"'93 ; comparison with
bill of 1849, 194; parliamentary
interest, ig6; debate in Commons,
198-202 ; amended, 202 ; 3rd reading,
303 ; debate in Lords, 303-8 ; amend-
ment of bill, 208; federal clauses
withdrawn, 210; passed, 212; ex-
planation of defeat of federal sec-
tions, 213-5.

BAKER, HON. J., member of S.A.
select committee, 361, 394.

Barton, G. B., origin of federal
movement, 54: report of Vict, se-
lect committee, 332.

Blyth, Hon. N., speech on federal re-
lations, 399; appeal to O'Shanassy,
407.

Bonding system, question of, 139, 150.
"""jford, Mr., opposes federal union.
„ 362, 365.
Burton, Sir W., member of N.S.W.

select committee, 340, 343, 354.
Butler, Dr., raises federal question,

376, 377; elected delegate, 378.

CAPITAL, Federal, suggestions of,
181, 291, 294; ambition of Vict, for,
243; the Aust. Assoc, proposes, 306,

309; Wentworth Draft Bill. 313;
I nompson s proposals, 344, 353.

Chapman, Hon. T. D., delegate to
conference, 377. 379, 38a 396; in-
struction to delegates, 403.

Childers, Hon. H. C, member Vict.
Const, committee, 269; member
Vict, select committee. 324-5.

Colburn s Magazine, criticism of gen-
eral assembly, 173. *

Colonial System, stages of, 3, 4.
Commons, House of, Aust. Col. Bill.

1849. IIS. 126, 128, 133; Bill of
1850, 196, 198-303, 210; attitude to-
wards federal assembly, 214; and
towards preferential tariffs, 215.

Convention, Constitutional, memorial
provides for, 306, 310; Duffy'*
views of, 373.

Cowper, C, resolution in general as-
sembly, 76, 77, 80; member N.S.W.
Const, committee, 260-1 ; member
of conference with Leg. Council.
355; opposes federation, 356, 359,
407; ministnr defeated, 357; re-
turned to office, 360; criticism of
his attitude, 3/3, 374; reply to
Ubhanassy, 406; at customs union
conference, 408.

Crown Lands, Federalization of the,
omitted from Privy Council report,
1 12-3; opinion upon, 132, 147; re-
solution of Leg. Council, S.A., 156;
criticism of in S.A., 165; provision
for in Bill of 1850, 182-4; resolu-
tion of Leg. Council, N.S.W., 184,
216.

Customs Union Conference, resolu-
tion on federation, 408; significance
of, 409, 413.

DANGOR, Mr. opinion on general
assembly. 76, 81.

Darvall, J. B., criticises federal move-
ment, 388; member N.S.W. select
committee, 389.

Davenport, S., resolution on general
assembly, 159, 163.

Defence, Federal, omitted from Privy
Council report, 112; Wentworth
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draft bill, 313; difRculttet of, 310,
321, 4pa; queition raised by Duffy.
373; rtpoTt of Vict, select commit-
tee, 383; colonial proposals for,
303.

Democracy, Australian, attitude to-
wards federation, 376.

Denison. Sir Wm., settles Queens,
boundary, 38; criticises customs
union and general assembly, 145,
•47. 153 ; non-intervention in inter-
colonial politics, 349. 350: position
of Governor-General, 350-1.

Dickson, Dr., supports federation.

Discriminatory Duties, opposition of
Br. gov t to, 41 ; despatch of Lord
Stanley, 47, 48; disallowance of
JiS.W. act, 49; abolition of by
y.D.L., 51 ; despatch of Earl Grey.
61; report of Privy Council, 96;
prohibited by Aust. Col. Bill, 1849,
131

; and bv bill of 1850, 177; op-
posed by Denison, 150-1 ; attitude
of Br. parliament, 215.

Disraeli, Hon. B., criticises commit-
tee of Pnvy Council, 93, 94; at-
tacks Aust. Col. Bill. 3oa

Donaldson, Hon. S. A., favors fed-
eral conference. 355, 356, 357, 3S8,

_3«>..
Downing Street, lack of statesman-

snip, 7. 37, 90, 383; federal policy,
233, 3Ci4.

*^

Duffy, Gayan, enters Aust. politics,
321

;
attitude on independence, 323;

takes up federal cause, 333 ; select
committee. 323, 324. 33fO, 333: adop-
tion of report, 333-5 ; correspond-
ence with colonies, 348; moves for
select committee, 368; policy on
federation, 371, 373; moves for se-
lect committee. 3T3, 374, 381, 384;
efforts fail, 397; moves for select
committee, 398; nationalistic report
and speech, 401, 402; gives up fed-
eral efforts. 408; influence on move-
ment, 415.

Dutton, Mr., criticism of general as-
sembly, 161, 164. 256.

FAWKNER, J. P.. opposes federa-
tion, 321, 335, 336.

Federal Assembly, suggested by me-
morial. 3U4 30S-6, 308, 313-S; sig-
nificance of name, 311; subsequent
proposed organization of, 337-8.
343, 344. 351.

Federation, germ of. Chapter I ; Grey's
proposal, 61-3; character of report

of Privy Council, 106, 114; rela-
tion of federal and colonial govt's,
124-6; Denison's criticism, 153-4;
distribution of powers, 164; federal
supremacy, 193; const, defects of
Oreys scheme, 323; tobnial oppo-
sition to, 334; criticism of early
federal efforts, 325-6; recommenda-
tion of N.S.W. Const, committee.
2ei»; and of Vict. Const, commit-
tee, 270; independence and federa-
tion, 285-6; supported by press,
39s: Thompson's plea for, 297;
Aust. Association memorial, 303-7,
31.1-S; report of Vict, select com-
™'"ee. 336-332; Duffy's conception
of, 331; Burton resolutions, ^43;

« M S*^ "solutions, 344; report
of N.S.W. select committee, 347-
351; resolutions of S.A. select
committee, 363-5; Gregson's pro-
posal, 375 ; resolutions of Tas. Leg
Assembly, 377, 379; attitude of Tas.
parliament, 381 ; and of the Queens-

vcu?**?'' ^ '•°*5: »"d of the
N.S.W. Leg. Ass., 390; Waterhouse
resolutions, 393. 395^; report of
Duffy committee, 401 ; Tas. instruc-
tions, 404-5 ; attitude of N.S W
Leg. Ass., 406.7; and of S.A. pari..
407; resolution of customs union
conference. 408; sUges of federal
movement, 409; causes of failure.

Finance, Federal, report s?f Privy
Council, 98. in; Bill of 1849, 115^^

' 5?.?"°"'* discussion, 145-6, 140-
y>; Bill of 1850, 185-7; criticism in
S.A., 164; report of N.S.W. select
committee, 360, 365 ; and of Aust
Association, 306, 309; Wentworth's
view^3i4; opinion of Labouchere,
315; Thompson's resolutions, 344-5.

Fitzroy, Gov. C. A., suggests appoint^
ment of Governor-General, 55 ; cri-
ticises Grey's constitution, 86; ap-
pointed Gpv.-Gen.. 227, tenure of
office as Gov.-Gen., 338, 246, 249.

^"^Jfiji;"'?- ^"'' <^°'- Sect, of
N.S.W., 384, 38s: opposes federa-
tion, 407.

Foster, J. F L., resolution on gen-
eral assembbr, 74, 77; Vict. Const,
committee, 269, 271, 272; unpopu-
ar policy, 376; member Duflhr se-
lect committee, 324.

Free Trade, Imperial, policy of, 41,
47; effect on colonial tariffs, 48, 49.
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mrnded by Privy Council, 97; ana-
lysis of Its character, 98-1 it; pro-
vwioni ol Au»t. Col. Bill, iir-iae-
criticistn of Denison, 153; provi-
sjons of Bin of ,850, i77.i»7!m-
194. discussion in Commons, igg-
30J 2to-2ii, and in Lords, joj-joo

;

withdrawal of proposal, -110; rca-

w «*X°V*'"''""''
-"'

:
suggested by

hv vi;; S?""';
'"""n'"". 260; and

oy Vict. Ccnst. committee, 370.
General Association for the Aus-

tralian Colonics, organization, 377,joo; tnemorial to colonial of-

I'tL''^' ^'' ^'\ ^3-7
;

reply to
Labouchere, J17; drops federation,
318, jealousy of its interference,
333. stirs up N.S.W. Leg. Council

Gibbcs, J., proposed preference to
a.A,. 45.

Oipps, Governor, separation of colo-
«"«s. 14, 33; opposes intercolonial
preference, 44.

Gladstone W. E., criticises Aust. Col.
Bill, 126, laS, 212.

Governor-General, position of, 10;
Ihompsons suggestion, 52; Fitz-
roys proposal. S3. SS; query re-
garding Grey s proposal. 63; recom-
mended by Privy Council. 97, 101,
io4;Aust Col. Bill. 1,7; the Gov.-
Gen.Ch.HI; appointment of. 227;

k"* V ^{.f^'^^'J^-^iS : approved
by N.S.W., 238: condemned by
other colonies, 239-241; occasions
jealousy 24s; failure of office.
24>-7: abolition of, 253; influence
on federation. 253; proposal of
Aust. Association draft bill, 313

Greeves Dr., opposes federal union,
334, 369.

Gregson Col., Sect., proposes federal
assembly, 375; defeat of ministry.

Grey, Earl, Const, proposals, 6 ; divi-
sion of NSW. 17, 19; despatch of
•«47, 57; federal policy of, Chap. II

•

suggests general assembly. 59-61, 64-
criticism of policy, 66; the Golden
despatch, 87, 88; refers constitu-
tion to committee, 92; opinion of
rerjJrt, 115; modifies Aust. Col.
HiII, 129; policy regarding bill, 131,
•33-4; change of policy, 169; reply
to Denison, 170; supports Bill of
1850, 203, 206-8; amends bill, 208:

INDBX.
4J7

withdraw* federal clauMs, 210; ex-
plain! const.. 216, 218; his charac-
ter, 221 ; failure of federal scheme,
221-3; appoints Gov.-Gen., 227; re-
signation of, 241 ; influence on fed-
eration, 242; supports traniporta-
t'on, 255, 285.

*^

HAGEN, condemns general assem-
.bly. 156. 157.
Haines. Hon. W. C, member Vict.

Const, committee, 269; opinion of
federal assembly, 333, invites con-
ference, 337, 3j8.

Hanson, Hon. R. D., select commit-

f,%*'^^•^•I^'• ^'' ^5- ^; at-
titude to federation, 368.

r'f•oM."*'"''^'" • introduces Aust.
Col. Bill, IIS, 126, 198.

Henty, Hon. W., correspondence on
federation, 379. 385. 397. 403.

Herbert, Hon. R. G. W., policy re-
garding federation, 386-7. M 406.

Hobart Courier. The, editorials on
general assembly. 143. 258.

House of Delegates, report of privy
council. 98; Aust. Col. Bill, 104.
106, 117, i8o.

IMPE.RIALISM, Tory, 40, 283; Lib-
eral, 41.

Imperial Tariff, proposals for, 71, 80.
90; report of Privy Council. 95;
criticism of, 116, 126; provision
dropped, 130, 176.

Incorporate Union, of Australia, peti-
tion for, 268.

Independence, movement for, 142,
282

; relation to federation, 202, 203,
214. 267. 286-7, 322, 334, 403; rela-
tion to anti-transportation, 282;
colIap.se of agitation, 285.

Innes. Col. Treasurer, opinion on
federation, 377, 378.

Intercolonial Conference, recommend-
ed by Duffv committees, 329. 332.
370. 373, ^3, 401 ; Haines' opinion
oJ. 337 < Thompson recommends,
351 ; resolutions of Tas. Ass., 377;
pShanassy invites, 385; on uni-
form customs, 408; policy of. 409

Intercolonial Free Trade, limited ap-
plication of, 42. 44. 45. 51 ; address
of the London Agency, 51 ; Privy
Council report. 95-6; Aust. Col.
Bill, 116.

JACKSON, J. A., interviews colonial
office, 89, 115, 130- 1 ; opinion on
Privy Council. 92; the bonding sys-
tem, 129.
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f*.

Jonct, Hon. R., memlxMroi ronferencc
committee, 355. 357; and of Lang'*
committee, JB9.

Judicial Committee of Privy Council,
appeal to b> Au»t. Col. Bill, 134-4,
194: recommendation of Auit. As-
sociation, J07, J09.

LABOUCHERE. H.. grants separa-
tion of Moreton Bay, jB; member
of Privy Council committee, 93;
supports federation, 103 ; discusses
Went worth memorial, 315, 316-7.

Lang, Rev. Dr.. supports separation,
16, 21, ^7; criticised by Wentworth,
X)7; agitates independence, J63;
proposes federation, 184, j86, 396;
welcomes Dttffy, 333; secures select
committees, 388, jgo

LaTrobe. C. J., Governor of Vict, IK,

33: relation to Gov.-Gen., 3J9,.339.
Launceston Examiner, The, opposes

intercolonial tariffs, 51; criticises
general assembly, 69, 139-14^, aiS;
proposes federal convention, 258;
supports federation, 274, 285, 394,
3/5*

Lieutenant-Governor, office of, 10,

231 ; relation to Governor-General,
332; raised to rank of Governor,
347, 34a

Lithgow, W., opposes dismember-
ment. 33.

London Agency, criticises intercolo-
nial tariffs and general assembly,
70.

Lords, House of, discusses Aust. Col.
Bill. 130, 203, 310.

Lowe, R., opposes intercolonial pro-
tection, 53; attitude to general as-
sembly, 75, 81; opinion on Gov.-
Gen.. 237; criticism of the Aust.
constitutions, 377.

Lutwyche, Mr, objects to federal
union, 339, 341, 354, 357.

MACKAY, A., criticism of Aust. Col.

w^'l'- '75.
I*''

'87-192. 194.
MacLeay, W., member of conference
committee, 355, 356.

Manning, Hon. W. M., opinion re-
garding federation, 397.

Martin, J., opposes Vict, claims, 244;
member of N.S.W. Const, commit-
tee, 360, 261 ; attitude on federation,
3S7, 359, 389

McCombie, Hon. T., resolutions of,
319, 320, 321; supports Duffy re-
port, 335 ; moves for select commit-
tee, 373.

McCulloch, J., member of Duffy's
committet, ta4, 336. 38a.

McDonnell, Gov., interest in federal
matten. ^67, 36a

Melbourne Herald, The, criticism of
federal assembly, 137-a

Memorial Draft Bill, discussion of.
310-4; influence on N.S.W. com-
mittee, 343, 345; Appcndi.x C.

Mercantile System, applied to Aust

Merivaje, H., opinion on federal as-
sembly, 89; replies to Wentworth,

A'lchJfl, A., member of select com-
„!"'»«««. 3^ m, 3»i.
Miller, Mr, moves appointment of

delegates. 380, 396.
Molesworth. Hon. William, criticises
general assembly, 130. 30:.

Moreton Bay, settlement, 36; separa-
- ••on> 27-30; constitution, 31.
Morphett, Hon. J., criticised bv The
Courier, 143; views on general as-
sembly, 155. 393.

Murray Kiver Traffic, opening ofm; complications of, 397, 304, 31a.
411.

N'.AIRN, Mr, delegate of Tas. Lea
Council, 378, 379. 380. 397.

Newcastle, Duke of. Queensland
boundary, 30; refuses VTct. federal
claim, 245; abolition of office of
Gov.-Gen., 353.

New South Wales, settlement, i;
constitutions, 5. 6, 8; dismember-
fntnt, 23-2$; opinion on general
assembly, 135; supports Gov.-Gen.,
235; jealousy of Vict, 410-3; fear
of Riverina separation, 414; blocks
federation. 417.

New South Wales, Constitutional

ki°'"!2L"**'
propose* federal assem-

bjjr, 260. 261 ; nature of report, 262,
263; report neglected, 2^.

New South Wales Legislative As-
sembly, debates regarding federa-
tion, 355-7, 358-9; attitude on fed-
eration, 360, 388-9, 390. 406-7.

New South Wales Legislative Coun-
cil, opposes separation, 18, 20, 27,
32; policy of intercolonial prefer-
ence, 44, SI ; debate on general as-
sembly 74, 81-s ; opinion on federal
assembly, 216; opposes Vict, fed-
eral claims, 244; neglects Const,
committee's report, 267; considera-
tion of federation, 297. 340-i, 352,
350. 300.



New South WtUa Select Committee,
appointed. 340. 341 ; Bttrton reio-
iutioM, 34j; Thompion'i reiola-
tiont. 344, 346; report of, 347-si;Um Mcuret committee. 388/ jgo.New Zealand, diwovery. a; lettle-
nient. 13; independence, 14; influ-
ence of con«. on Auit. federation.
58, 3W. 3M. 354. 35S

OSHANASSY. I., oppoiei federa-
tion. 254; member of Vict. Const,
committee. j68; and of Duffy com-
mittee. 324, 334, jga; fed,„| po,.
respondence, 385. 398. 403; opinion
on cuatoms vonferenoe, 400. 408

Oxford, Bishop of. the intemperate
specih, ao5.

"^

PARKER. Col. Sect., takes up fed-
eration, ap7. 398. 416; resigna, 352;member of conference committee.
355. .156.

Park<»a, H, proposes Federal Council,
219; criticises Cowper, 374; mem-
ber of Ung's committee. 389; lead-

«."."' ««"deral cause, 416.
Piddington, W. R., opposes federa-

tion, 340, 356.
Plunkett, J. H., member of N.S.W.

select committee. 260; supports fed-
eration^ 3891

Port Philip, settlement, 14; separa-
tion, 16-22, 23, 24; opinion on gen-

..*"U??f.""'''y' '36-8, 144.
Port Philip Herald, The, criticism of
general assembly, 62.

Preference, Intercolonial, policy of.
42.44.45.50,51,56.

'

t'ress, influence on federation, 25a
*^"ry^ Council Committee of, for

trade and Plantations, const, re-
ferred to, 92, 93; report of, 19,

Protection, Intercolonial, policy of
50, SI. 52, S6, 7S; Grey condemns,
88; the Privy Council report. 9s:
struggle oyer in V.D.L., 139, f^,
145; inhibited by Grey, 230; con-
demned by press, 290, 292; border
customs, 293, 295, 297. 304. 390

;

policy of Vict., 397.

QUEENSLAND, invited to confer-
ence, 384, 38s; boundary dispute.
30. 411.

REPRESENTATION. Federal.Cow-
per resolution. 76, 77, 81-3; rtport

fij"^y cp""*^'''.«*' '°4-?; B'H «>f
1849, 117-8; pari, criticism, 126,

IMDIX.
42^

tV. ijo; Mr. Scott's criticism. 13a:
discussion m Aust.. 13R 141. ,4V
'4* 1*4; resolution In S.A.'lJJ
5^?""*L'M. '36. I57i public crit"-
cism, 160, 163, 167: Kiiglish criti-
cism, 174. 17c; Bill i.f 1850, 181:
criticism of, i8r. 185, 199. aoo, 201
amendment of system, 202. 206, 208!
211, 212, 214; Au«. opinion, 216.

Aust. Association, 30$, jo8
Kesponaible Government, grant to

colonJei, 9; influence on office of
t'ov.-uen.. 245.

Robertson,
J., opposes federation. 38s-6^member of select tommitUe.

'**',«"''''•/• ^- ''•'•'•' proposal, 155.
t7S; criticises Aust. Col Bill.' aol!

Rusden, G. W., attacks Duffy', ley-
»'«y, 325.

'

oVv'qw'''
Mn. dismemberment

HSii
•^•^' '5= ''«'«"'''' Aust. Col.

Bill. i|3. 197. 201, 211, 214; policy
of govTon federation. ^^7,2;^^
279; memorial to, 301.

^^mir:J:'K"*i-*t"*- "^ Aust. Col.

nies, 17a:

union,ji.^'
~"»'°vert. federal

^*."^'*' /"•*"'• a"««"«on of, 126.

S^ Si ""• '* *'• "''

Separation of Colonies, an 1^ 16-
25. 2^29: policy of. debated V4^

«;.i?»h V *'j?*^= movement, 414.Jjimth. v.. discusses Aust. dol. Bill,

c 'vi.'W. 210.
Socialism, influence on federation,

^rnZ ^°J
^'-^9^ Of Colonial Gov-

Bin 17
'^"'•"'"" °^ Aust. Col.

^°"*'''A"«rajia, settlement, 11; con-
stitution of, 12; tariff policy, 16 •

attitude on federation. 72; 155 273
275. 293; suspicion of other colo-

c"'.?' P^ *V' '•'Vision of, 414.

bll H^h'*"""
Le«>'^»'^« Alsem-

SS-8. 3W. °" *'''"**''"' 36'-2.

^'dji',.^""'"*"''
Legislative Council,

debate on genera! assembly, 155-7'

bTt. n"„ r*".!'
union, 36i,'i66rde-'

on Waterhouse resolutions, i2-3:
federal attitude of, 395.

'•»"•'•
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South Australia Register, The, edi-
torials on federation, 240, 293

South Australia Select Committee, of
Ltg. Council, 361-3; of Assembly,
302; proceedings of, 363; report of,
303-5-

Splatt, Mr., supports general assem-
bly, 272.

Stanley, Lord, prohibits discrimina-

I?7 SHV'*' 47. 49; criticises Aust.
Col. Bill, 130, J33, 2Q4-S. 206, 209.

Stephen, Sir A., member of Thomp-
son committee, 340, 341, 3SO.

=>'ephens. Sir J., member of Board
of Trade, 94.

Sturt, Captain, supports general as-
sembly, 157, 158.

Supreme Court, Australian, or Court
of Appeal, recommended by Privy
Council, 98; character and jurisdic-
tion of, 108, no, 123; criticism of
MacKay, 187, 190, 194; statement

Mo^r" ^^^' ^°7: proposal of
W.S.W. const, committee, 261, 264;
suggestions for, 292, 294. 341, 354.
309; memorial provides for, 306,
309; resolutions of S.A. pari., 391

;

>yaterhouse resolutions, 392-3.
Swillie, Advocate-General, advocates

general assembly, 156. 157, 158.
Sydney Herald, Th^ discusses com-
mercial relations of colonies, 57,
91 ; editorials on federation, 67, 13s,
216, 238, 244, 248, 380, 287, 290-2.

TARIFF POLICY, of Colonies,
1840-51^ 42, 43. so, 51, 56; Privy
Council report, 96, 99; criticism of
Denison, 146, 150-1; question of
uniform tariff, 168; policy from
'850-5. 299; and in 1856, 413.

Tasmania, social union with Aust.,
374; instructs delegates, 404; light-
house difficulty, 411.

Tasmania, House of Assembly, dis-
cusses federation, 376, 377, 378-9;
elects delegates, 379. 380, 396; takes
up federation, 397; customs union
conference, 403-4.

Tasmania, Legislative Council, adopts
federal resolutions, 377; appoints
delegates, 378, 379, 380, 397.

lasmanian News, The, supports fed-
eration, 376.

Thompson, Hon. E. Deas, opposes
separation, 21 ; suggests Gov.Gen.
or imperial tariff, 52, 53 ; supports

*?"x*To ,?,***"•'''>'• 75. 79; member
of N.S.W. constitution committee,
269; unpopularity, 276; mission to
England, 277, 280; opposes inde-

pendence, 285-6; President of the
Council, 297; federal policy, 297

f98.
299, 300, 339, 340, 341-2; reso-

lutions of, 344, 346; report of com-
mittee 347, 350, 3SI, 352 355 3,7.
drops federation, 361; influence of!

'^','^**'JJe.
editorials on federation.

Transportation, influence on federal
movement, 161. 255. 257, 292. 3io.

Treat^s, Imperial, effect on colonial
tariffs, 47, 122.

UNIFORM CUSTOMS, Fitzroy's
^**^*"^ 54:. Grey's proposals,
60, 88, 207: Privy Council report

?5; ' *• '"2V^"4*- C°'- Bill. 116
176; opposed by Denison, 145. lei
opinion in colonies on, 168. iSa w
397, 387, 390, 392, 394; Thompson's
policy of. 298-9; Waterhouse pro-
gram, 392,3, 398; Vict, select com-
nwt ee, 401, 402; conference on,
408; policy of, 413.

„fp„^i- 'u*
Constitution, similarity

of English gov't proposals to. 113,
124. influence on colonial reform-
era, i^, 181 ; and on Aust. opinion,
284. 289, 310, 320. 341, 353. 3/;, 389'

^^^nt 'i^^^^^'? LAND, settle-
ment, 9; separation, 10; tariff pol-
icy. 51; attitude towards federal
assembly 69, 139, 273.

Victoria Constitutional Committee,
appointed, 267; report of, 270, 271

Victoria, Legislative Assembly, pro-
ceedings and debates of committees

^^ ^i^^V.'*"'
^^' *^ 326, 333-5.

33^, .369, 372-3, 400, 402.
Victoria, Legislative Council, consid-
ers apoointment of Gov.-Gen.. 239^'^'^f^^it on new const., 271

;'

McCombie resolutions, 319-21 ; re-
port of select committee, i^s

'
»i6

373, 402. ' ^^^' ^^'

Victoria Select Committee on Fed-
eral Union, appointed, 324, 32s • re-
port of. 326, 330. 332, 338i). 346;2nd committee. 369, 37o; 3rd c^Inl
mittee. 382, 383, 397; 4th commit-
tee, 400, 401.

WATERHOUSE. Col. Sect , resolu-
tions of. 392. 393-4. 395; takes up
customs union. 398

Wentworth, W. C, revision of const.
8; opposes separation. 21 ; and pro-
tective duties, 52; resolution on
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committee. 259,366, 276; organizes
Aust. Association. 277, 300. 301.

^'^JE?* ^'••^^'7.; opposes inde-

W«. •i*'^\^^'*P' federation, 361.WMt^ J., articles on federation, 287
«aj-9. 290.

Western Australia, settlement. 10;
relation to federal proposals 62
7\,^, "7. 314; and to the Gover-
nor-General, 229, 235.

431

^mi?",', ^- i"*P*»« dismember-
ment. 2,T, and intercolonial pro-
tection. 50, 52.

^

^«,^^^' ye"» -Gov., statement re-
garding Gov.-Gen., 158. 248- suo-
ports tariff assimilatioTn 3^' ^

Younghusbaud, Hon. W.. takes up
federal cause. ^1. 363. 366. ^,
39'; correspondence with other
gov'ts. 368 38s: criticises Waur-
nouse resolutions, 393.




