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St}T:lI;t B? nchers met in Convocation on the
to MeSS.;s Osl: the purpose of electing successors
Bell, Qé tel?hen Richards, .Q.C-., and John
thrOUgh.rﬂ;‘, who h2_we forfeited their seats
was re-e3 sence during four terms. Mr. Bell
Q.C., wh e‘Cted3 a}nq Mr. Alexander Leith,
more, in OIC face it is a pleasure to see once
Richards O.ronto’ was substituted for Mr.

, this also being a case of re-election.

ers“e\fc}c;knm(; to the latest returns from Som-
haye takouse. no h?ss tha'n 12,914 solicitors
for the en out their c?r'tlﬁcates in England
- sent ye purpose of practising during the pre-
he a,r.) Of these 4,663 prz}cFice in London.
o ﬁnd“t read thes'e figures it is not surprising
fors in, ];ls the fact is, fully competent solici-
manasi ngland content 'to work for years as
I.oo:g) ng clerks for salaries of from $700 to
buy ther‘::‘ye:ar, f)nly, perhaps, at the end to
s selves into a firm at a premium of
eral thousand pounds.

wa‘:i‘ail::grcsting question of international law
Hall o anfl.fully argued .by counsel in the
the Divfc .ma’:tzon Case, which came before
Sion Onlsx;\)nal C9urt of the Chancery Divi-
COnstruc:‘ e gth inst., na.mely, as to the proper

ion and operation of the Ashburton

Canada Palo @Um‘nal.

e

B e

. e

ER 15, 1882.

e T

ered into in 1842 between the
Government of Great Britain and that of the
United States, with reference to the extradi-
tion of criminals for certain offences therein
named. Counsel for the prisoner argued that
if the crime with which he is charged would
not have fallen within the term * forgery,” as
that term was understood in England and the
United States in 1842, he should not be sur-
rendered. Mr. Fenton, on the other hand,
who appeared for the Crown and for the Unit-
ed States authorities, contended that though
the act alleged against the prisoner might not
be forgery as it was understood in England
in 1842, yet if any subsequent Canadian Act
had made it forgery the operation of the
Treaty covered the Case€ and he should be
surrendered.  Judgment is reserved, and if
the Court should decide that the offence
charged constitutes “forgery” at common law,

and as understood in 1842, it may not be
al with the above question

Treaty, ent

necessary to de
at all.

t of the Chancery Divi-
sion gave judgment in the case of Me¢Tiernan
v. Fraser,on the gth inst., ona point of practice
of much importance. The cause was heard,
before the Judicature Act came into opera-
tian, and a reference was made to the Master.
Both parties appealed from the Master’s
report, and the matter having been referred
into Court from Chambers, Proudfoot, ]
gave judgment in June last, varying the re-
¢ and referring the matter back to the
last, notice of appeal to the
as served, but that Court
has now decided that there is no such right of .
appeal, but that the parties must go to the
Court of Appeal. The Chancellor, in deliv-
ering judgment, observed the policy of the

TrE Divisional Cour

por
Master. In August
Divisional Court W
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Judicature Act g Not to encourage these

intermediate appeals ; and he algo said that

that order. What was

pending was the pro-
ceeding in the Master’s

office.

Just before
“ed the comple

jects of “Torts and Negligence.”

ave, as our readers
appearing, from ¢;,
form, under the editorship of Mr,
bee, a law student, who, w.
introduction, took them down in short-hand

at the time of delivery, and afterwards sub.

mitted them to the revision of the learned
lecturer.

ne to time, in pamphlet

J. P. Ma-
€ gather from the

2 good index and a
It is needless to dwell on the

Mmany Canadian, Eng.
€s on the subjects on
while at the same time
students who are Preparing these subjects for
examination ought 1, be specially grateful.

to refer more at
a future number,

lish and American cag
which they treat ;

May take occasion
length 10 these lectures in

—_———

Wi learn on what we consider good ay.
thority that some of the chief and more in-

fluential Queen’s Coungel in En
studying with care the judgment of the Colum-
bian Supreme Court Judges in the Thrasher
Case, have given their opinion “that those
Judges have satisfactorily made out that the
Supreme Court of B.C, isa Dominion Court,
and not a Provincial Court within the B.N.A,
Act, 1867, sect, 92, par. 14.”

We also hear from Victoria, B.C, ot a
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L jal m
| Todd) when M. J., in his officia

gland, after )
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- -." recent
judgment of the Chief Justlcecltjl{of”‘ W
suit in the Supreme Court of B. ".“egality of
Morison—which decided on the lf lan
the Local Government tax sales Z{ it whib:h
Several years. If the hurried note terested 1"
reached us be correct, we are lr:raVerts the
this judgment inasmuch as it con the Ho™
position, apparently, laid down by

S
. Alphet
Edward Blake (and adopted by Mr inuté

o Lor
(Sessional Papers, vol x., 18761’,)1,i:y Cour
Carnarvon, on the practice of the epo ts
cil of Canada, of taking approved. hout the
Committee of Council, held ths having
Governor-Generg| being present, amade b.Y
the legal operation of actual orders here HIS
the Governor-General in Councd’-“}’, reache®
Excellency is present. The note whwf Coun¢!
us is that Reports of Committee Ot not
approved by His Excellency, bu operati"e
Council, and pot containing the any &%
words “ijt ig ordered,” cannot Corweyvirtue of
thority to appointees thereunder, b‘);)ing such
certain Acts, e, &, tax Acts, prescrl rder of 2
appointments should be made by 05 a Liew
Governor-General (or in Local AC;Ough for
tenant-Governor) in  Council, alt Fa -
many purposes an approved report Ost
mittee of Council may be the mo o
priate mode of carrying out certaln]ine
Morne v. Morison was partly deter:f an @
that ground, and an aPPOinFment taxatiom
SESsor with arbitrary power in the red nult
assessment and sale of land, de'clad in com
and set aside : and his acts avoide
sequence,

appro”
bjects-

ecre”
- the S
AMONG the latest books sent tO istence

exl .
tary of the Law Society is one kt:s“,n, 5
of which may not be genera'”y Calendar
the Incorporated Law Society )Ub'licaﬂ"n :
the year 1882, This is a n€~.w|!of the W¢
and is, in some respects, a f!_"a ens &S ns-:
known Law Ijst published by btei‘;t ely ol?e“s
This, the first calendar, .appfofr[ e Societs?
by an account of the origin 0
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:m:yae a?reneral review .of its past labc?urs, from
to the 1825, wlfen it was first projected, up
ciety in Presen.t Flme. The' work of the So-
aminart establishing an ?fﬁaeflt system of ex-
also on and lectures s pointed out ; and
the Sta(: mﬂuencc‘e brought to bear by it upon
“Byer utes specxally affecting .the professsion.
- ):‘ havallable opportunity,” says t'he
tTOdu(’;t‘ a§ been taken of . obtaining the in
Sions flon m'to currer.lt legislation of provi-
prOtect}xrtherm‘g the just aflvancement and
Refore Ing Fhe interests of solicitors as a class.”
in o hnlc§ Is also rrfad'e to the Society’s action
gooé) olding the dlscxplme‘ and guarding the
o secname of thf: profe'ssmn by taking steps
whe flre tl}e closing o.f its ranks against those
0 en‘:ere, in the Society’s judgment, not fit
Pl er them, and the total or temporary ex-
SlOr_l of those who, having gained admission,

0;’ t}}ielr unworthy acts tar‘nished the honour
part 9} general .body of its members. This
able ctl) its functions the Society has been en-
of i1 to perform.more effectually by reason
Videse }I]mp. S(?llCltOl‘S Act o‘f 1874, which pro-
of a0 t at notice shall be given to the Society
nam applications made for the_ r.emoval of the
"ol €s of attox:neys and sol‘lcxtors from the
ancf band that it shall be gt h~berty to appear
o e heard on such application. * The In-
. rporated Law Society,” says the writer,
trIJLUSt ever aspir‘e to be a fe}ithful leader and a
fl reﬂe3< of ephghtened views, and, a watch-
gyardlan alike of the honour and of the
Czsltelnterests of a learned profession.” The
Actsndar .then pr(‘)c.eeds tf) set out various
at relatmg to. solicitors, lists of candidates
men: €xaminations ot the past years, speci-
name of the papers set, etc. It then gives the
SOlicits’ firms, etc., of London and f:ou.rxtry
Lany ors who are mem.bers of th'e Society.
Sponc)ll, under the heading “F oreign C9ne.
s ents of Members of the Society,” .1t gives,
nan, the p}aces whfafe they practice, t.he
and eSbOf various practitioners 1n the Colon}es
firm, abroad, with the name of the English
with whom they respectively correspond.

any Canadian names appear here, and there
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is this advantage over the Law List, that no
fee is exacted for the privilege of insertion,
whereas the publishers of the Law List charge
A for each member of a firm whose name

they insert.

THE VALUE OF CHILDREN.

[COMMUNICATED. |

We are not going to consider the value of
babies as alarum-clocks for arousing the male
parent ; nor as teachers of patience—the vir-
tue, notthe opera;nor as gainers of prizes at
country fairs. Nor are we going to quote
their market values south of Mason and
Dixie’s line in the days before the war; nor
will we dilate upon the bounties offered by
that paternal monarch, Louis XIV., for the
production of children in New France, al-
though he, in council, passed a decree, say-
ing, “that in future all the inhabitants of the
country of Canada who shall have living
children to the number of ten, born in law-
ful wedlock, . . . shall each be paid out of
the money sent by his majesty to the said
country a pension of 3oo livres a year, and
those who have twelve children, a pension of
400 livres.” Rich and poor were alike with-
in the purview of this ordinance, whereas
before Colbert’s reward of 1,200 livres for
those who had fifteen children, and 8oo to
those who had ten, was intended specially
for the better class. ~

But we are about to refer to some of those
cases where juries and judges have been
called upon to estimate the sums that will
compensate for injuries arising from the neg-
ligence of others to life or limb of infants,
and the value of the services of which the
parents of these injured innocents have been
deprived by such hurts.  This is a subject
which must be replete with interest to every
pater familias in humble circumstances—
and how many a solicitor of the High Court

of justice is so situated!
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First, let us look at the value of children
piece-meal, or rather what persons injuring
portions of thejr little human formg divine
have had to Pay for their negligences and ig-
nhorances. A boy, seven years old was kicked
by a horse, ang had his eye, skull, and brain
so badly hurt that the witnesses' at the trial
considered he woyld never be ableto earn
his own living ; ang they were right, for the
poor little chap died nine days after the trial.
The jury gave him Li50 as a slight com-
Pensation ; the owner of the horse not liking
to pay that sum applied for a new trial, but
the Court did not consider the damages ex-
cessive, and would not interfere. — K7amer
v. Waymark, 1., R, 1 Ex. 241.

A child of two years was wandering about
a railway track when it was struck by an iron
horse, and was so injured that a leg and a
hand were lost. The jury, when asked to as-
sess the damages, gave $1,800 as a recom-
pense. (“Redfield on Railways,”
243, n.)  Surely this little trot
have brought more gain to its pa
had been actually born with the
silver spoon in its mouth;
child dwelt in Connecticut,

Out in Missouri a bo
a defect in a mouldin
suing the owner, who
he recovered $1,000,
the verdict.— A7z Millan
Works, 6 Mo. App. 4
English boy,
fortuné,
similar,

vol. 2, p.
could not
rents if it
legendary
This valuable

y lost his hand through
g machine, and upon
was also his employer,
The Court sustained
V. Union Press-Buck
34. Little Mangan, an
had nothing like the same good
although his misfortune was very
He was a small school-boy of four
summers, and when passing homewards one
. day was induced, by a brother of the more

mature age of seven, to put hjg fingers into
a machine for crushing oil-cake that was
standing unguarded beside the road. An-
other mischievous Iittle wretch turned the
handle and round went the wheelg ; the
chubby fingers were seizeq and badly crushed,
so that three of them had to be amputated.
The owner of the machine Was sued for negli-
gence in allowing it to stand S0 exposed, and at

-
nd ma!
the trial the sight of the fingerless 2

gwelve
ed little hand could only i,nduce tjl:;dict 0
honest-hearted jurors to give 2 his pittanf:e
A£10 in favor of the boy. Even t the CO
Mangan was not able to get becaus eble for the
held that the defendant was not lia t O
injury, as it was caused by the :cthe
plaintiff and the boy who turne an
dle.—Mangan v. Atherton, 4 H-
388; L.R. 1 Ex. 230. 4 aged f
Another little boy in England, Being t%°
years, was equally unfortunate. his g'ran“y
young to take care of himself h to ta
went with him to Velvet Hall Station, Aftef
the train to Berwick-UPO“'Tweed' ack they
getting their tickets, on crossing 2 trold lady
were struck by a freight train, t}.le. red.
was killed and the child Se"erel.y .mj'l(]as to the
action was brought for these lnjlfIr‘lhe Cour®
lad, and the jury awarded £ 20 e U
however, set aside the verdict as had n
had found that the grandmoth?rh the acc’
guilty of negligeuce, without whic ' nd the
dent could not have haPPe_“ed LW
Court considered that the mfa[:at the 2¢
identified with the grandmother t careless
tion could not be maintained, herthe claim
ness being a sufficient answer to L 710
Waite v. N f Ry, EL BlL & E'ay $19°
In Missssippi a man had t0 P “ipo
for merely whipping a child Of- lent and
had, however, agsaulted in a vlz rter)
brutal manner (so saith the repf cighte®”
whipper’s only child, an infant @ g Miss
months.— Zogwel v. McD ‘ma.l % f.l> thil’teen
251. In Massachusetts a Miss oextent .Of
winters recovered damages to the for an’ f '
$5,000 against a railway Companyshe as O
jury to an arm ; and then when for t ¢ 1058
age her father sued the COmPanYdent, hC;
occasioned by the selfsame accl tain®
th—"
(]

hat

0
services during minorit_y, and ,:,I}Terewi
$500 to compensate himself Mass: 12
Wilton v. Middlesex, Ry. 125 4in Ne¥
The gentler sex is hig!ﬂy %ﬂ the onn€®
England, judging by this ant Jeast im
ticut case. Boys, however, &
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west
» are d
. eemed mere money-making ma-

C Ines, .
is arm tc})xi-d Miller’s boy, .of nineteen, lost
Way com ough the negligence of a rail-
2,000 fol:an}’, and the father recovered
untl e o the value of the son’s services
o medimlame of age, and for the expense
sequencé fatter‘ld‘ence and nursing .in con-
V. Mg of the injury.—Houston; &o¢c. R'way

nd » 49 Tex. 322.

amoumsn&v}' let us consider some of the
Wrong. 1y at have had to be paid where the
In suep S caused the fieath of the child.
o case the rule is that damages of a
ages ar Y nature rr.mst.be shown ; the dam-
2 legal not to be given merely for the loss of
referencrlght, but should be calculated with
PeCuniae to a reasonable expectation of a
from 1 ry ben.eﬁt, as of right or otherwise,
one ; contlpuance of the life of the lost
211.- IEVranklm v.S. E Ry, 3 H and N.
N f;ct ‘alton v. SE Ry., 4 C.B.,, N.S. 296.)
that th, what is laid down by the decisions is,
PeCtati(e)re must h?ve been a reasonable ex-
from, thn of: pecuniary advantage to the parent
meme: life of the decedsed. (Field, J.,
160, éﬂtgmfz v. V. E. Ry, LR 11, QB.D.
calin btlll it was held, in a case where a
R sency oy of six years old was killed, that
age ﬂoe.of proof of any special money dam-
no jus\:}ng from th.e death of the child will
N :hy a non-suit, nor a direction on the
dams e ]udg¢ to the jury to find nominal
-Yges only. (Gorkam v. V. Y.C., 23 Hun.
pal‘er;t) b449.) ’I‘h.e “nec_e.?sary injury” to a
o whic}Z ltlhe‘ negligent killing of a child, and
the lou e s to be .compensated, comprises
minoys of the services of the child during
ance an);i the costs of nursing, medical attend-
o the tuneral expenses. ( Rain v. St
Oubt,s ﬁ, Ry, 71 Mo. 164.) In England
amages ave bee.n suggested as to whether
05 of thare ob.tamable to compensate for the
¢ unab| € services of a child so young as to
29 L € to earn anythmg. (Bramhill v. Lee,
dOctrinel }:I.) But in the United States the
Forg) as been well settled. In Hil/ v.
Second Street Railway, 47 N.Y. 317,
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where a boy of three years and two months
had been killed, and the jury had given a
verdict for $1,000, the Court of Appeal sus
tained it, saying, “ It was within the province
of the jury, who had before them the parents,
their position in life, the occupation of the
father, and the age and sex of the child, to
form an esitmate of the damages with refer-
ence to the pecuniary injury, present and pro-
spective, resulting to the next of kin. Except
in very rare instances it would be impractic-
able to furnish direct evidence of any specific
loss occasioned by the death of a child of
such tender years, and to hold that without
such proof the plaintiff could not recover,
would in effect render the statute nugatory in
most cases of this description. It cannot be
said, as a matter of law, that there is a pecuni-

ary damage in such a case, or that the expense

of maintaining and educating the child would

necessarily exceed any pecuniary advantage
which the parents could have derived from
his services had he lived. These calculations
are for the jury.” As Eliza Hooghkirk, a
healthy and bright child of six, was being
driven by her father, on a waggon, into Al-
bany, the waggon was struck by a locomotive
and substantially destroyed ; all the inmates
were injured, but the child was killed. The
jury was particularly instructed that in esti-
mating the damages they should be strictly
confined to the pecuniary injuries resulting
from such death to'the next of kin of the de-
ceased—that the pain and shock to the feel-
ings of the parents, caused by the death of
their daughter, could not in any way be con-
sidered, and that in fixing such damages they
should be guided by what, in their honest

they should deem a fair and just

judgment,
injuries re-

compensation for the pecuniary
sulting from such death, which compensation,
however, could not, according to the statute,
exceed $5,000. After this charge the jury
awarded $5,000, and the Court was asked to
set the verdict aside as excessive, but declined
to interfere, saying, that as a matter of law it
is impossible for any Court to say that the ac-
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tual « Pecuniary injyries »
death of the infant mig
Possibly the Probabilities
the statute in this region
committed the formation o
jury upon whose discretion
tion is the maximum which, j
The discharge of such duty, expressly con-
fided to 2 jury by statute, necessarily, in a
case which presentg reasonable grounds of
Conjecture, involyes a wide discretion, and
unless the evidence shows a plain. error the
verdict cannot be disturbed.

Hetty Downie, a girl of the age of about
Seven years, was run over by the cars of the
New York And Harlam River Company,
killed. She lived with her mother,
trial anon—suit was asked for on the ground,
amongst others, “ that there was no proof of
any pecuniary or special damages sustained by
the plaintiff or by the next of kin.” The mo-
tion was overruled, and the plaintiff had a
verdict of $1,300, The Court of Appeal
said :—1It is not required, to sustain the ac-
tion, that there should be proof of actual
pecuniary loss. The damages are to be as-
sessed by the jury with reference to the pe-
Cuniary injuries sustained by the next of kin
in consequence of such death, T
the actual present loss which the
duces, and which could be proven, but pro-
spective losses also, They may compensate
for “pecuniary injuries,” present and pro-
spective.  Oldfield v. N. YV, ang HR., Ry,
14 N.Y. 310, In McGovern V. N.Y.C. and
HRR, 67N.Y. 417, the action being for
the death of 3 boy eight years of age and
the recovery, $, 500, the Court helq that
the jury could estimate the whole damages
sustained by the father from the death, as
well as those proceeding from, the loss of
services during minority as thege after, and
would not interfere,

On the other hand, in Ark
considered that $4,
for a railway comp
the loss of the ser

resulting from the
ht not be $5,000.
are against it, but

the only limita-
s thereby allowed.

and
On the

his is not
death pro-

ansas, the Court
500 Was an excessive sum
any to pay to a mother for
vices of a chijld five years

T ompan)"
old, through the negligence of th;,:,: 33 o
Little Rock, etc., Railway v. Bﬂ’:d,ed that n;
350. In this case it Was.dedto the de#

Compensation was to be given compani®””
infant’s parent for the loss of the one ¢85
ship of the child. In Indiana, P loss of B
a father made no claim for the eviden®®
child’s future services, and gave 10 jury gave
to show his logs ; so, although thje ;th of b
him $1,800 therefor upon the N
child, the Court considered it exc.esstic .m0
Railroad v, Lilly, 73 Ind. 252 T means

0
awarded in England have been by :ase were
as great as in America. In oné who :
an action was brought by a father, fro th;
working mason, for injury resulting who b2
death of his son, a lad of fourte®th it at th°
been earning four shillings a weeks X

time of his death was out of employ';‘;:s A
jury found a verdict with Azo dart xcessive
motion was made to set it aside as € was €%’
but the Court held that the fatherkwar’/’ v

titled to retain the amount.—Z2#* :
/ohnston, 4 H. and N. 653. 1
with Martin B, when he says, “If °* %00

; . ois 1
are to be given, I think that 42
much,” '

ONS
RECENT ENGLISH DECISI

R 51)0”"'

Of the June number of the L(;wz,o ch. D

the cases in 7 P, . 61-102; an

1-229, still remain for review.
WILL-—MISTAKE.

In the former, the only cas
appears necessary to notice 18 nic
Morrell, p. 68, an article on W jauf”al’.
published from the English Za% intendi”®
our last number. In this case ab he ish®
testator instructed his soliCitOr.thall;r compP
to leave gll his shares in %Partlc‘;)odie thes®
to his nephews. The solicitor emt them
instructions in writing, and ser:he‘wi ]
conveyancing counsel to draw

.t
which
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thesa i .
Tecte d’m(s)tf“f?tllcl)r’l,s the so'licitor spoke, as di-
Some aceide rilt the said shares; but, by
introdyceg o unacc‘ounted for, the counsel
in the gragt e Yvord ‘forty ” before “shares”
Undred spg The testator really owned four
the worq ;s:t ”Though the soli(fitor saw
attracteq his ai,t ;n the draft, it never
realize igs ofy ention, agd he did not
O in an ect, nor did he inform the testa-
ntrOducz(;v.ay that the word “forty ” had been
Was never ; and the actual will as executed
even hear;ﬁ:{d over.to the te:?tator, who never
« fOrty " b of the 1ntroduct}on of the word
it Carri’ed ut executed the will believing that
CirCumstaout his mstruc.tlons. Under these
word “fncei, the. President held that the
Withoy tCl).ll‘ty wh_lch had been introduced
Struck o e authorlt)f of the .testator, might be
Principleut. He said hfa dlq so on the same
drege, 5 ;S that on which in Fulton v. An-
equ’e . w - 7 H. L. 44'8, where a residuary
'é'lOw[gd as mtroduced. into a wlll zesthout the
clause c£€ a.mz.’ authority of the lestator, the
tmay bOntalnmg that b.equ?st was rejected.
 jor e Obst?rved that in his instructions to
at thz m‘ this case, the President remarks
of 4 testre IS no dl.ffere‘nce between the case
Son ¢ ator refen:mg it to a particular per-
mistays express: his w1shes., who makes the
Wishes , and hln]Sf?lf, knowing what his own
makip arﬁ, anfl setting about to express them,
else ¢ Og the mxstak.e. Ff he trusts to anybody
Wor(;ls express his wishes, and' adopts the
that alUSed by that‘person as h.lS own, then
intenti sne can re.mam as the evidence of his
lery o n. But in Morrell v. Morrell, the
tor didund as a matter of fact that the testa-
used ¢ not approve of the w01:d “fgrty” being
the \;h.(':i’ that he instructed his solicitor as to
the drafte of the shares, ar@ only approveq of
tor hag upon the supposition that the solic1-
carried out his wishes.
ha;(lceeedtng r‘x?w to the June number of the
first cary Division (20 Ch.VD. 1-229), the
alreag se (Redgrave v. Hurd), has been
. L:'Wnoted, supra p. 174, as reported in
Journal Reports for February last.

i
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ACTION FOR DECBIT-—COMPANY——FRAUDULENT PROSPECTUS.
Next comes a long report of the case of
Smith v. Chadwick, p. 27,3 case similar to the
recent case of Petrie v. Guelph Lumber Co.
in our own courts, supra p- 176 ; that is to
it was an action brought for damages
been sustained by the plain-
g been induced to take shares
pany, by the fraudulent mis-
ndants, an action
action of deceit.

say,
alleged to have
tiff by his havin
in a certain com
representations of the defe
which used to be called an
The following are certain propositions of law
which are illustrated by the judgments of the

Court of Appeal in this case of Smith v.
Chadwick :—(1) Such an action as this, al-
Division, is

though brought in the Chancery

a mere common law action of deceit. In
order to entitle the plaintiff in such an action
to relief, it must be shown first, that repre-
sentations, which in fact were not true, had
been matle by the defendants; that these
representations were made by the defendants,
either with a knowledge that they were not
true, or recklessly, in which case, although
they knew not of the untruth, they would be
liable as if they had known that the statements
were untrue. But thatis not all. It must be
shown, also, that the plaintiff was deceived,
and induced by the deceit that was practised
upon him to do something to his prejudice in
respect of which prejudice he claims damages.
In an action for deceit there must be a mis-
statement ; mere omission is not sufficient to
maintain that action, unless the omission
makes that which is stated untrue. (ii) On
the question of the materiality of the state-
ment or representation, if the Court sees on
the face of it that it is of such a nature as
would induce a person to enter into the con-
tract, or would tend to induce him to do so,
or that it would be a part of the inducement
to enter into the contract, the inference is, if
he entered into the contract, that he acted on
the inducement so held out, and you want no
evidence that he did so act; but even then
you may show that in fact he did not so act
in one of two ways, either by showing that



C

—
he knew the truth be

————

fore he entered into the
contract,and,therefore,could not have relied on

the mis-statements; or else, by showing that he
avowedly did not rely upon them, whether he
knew the facts or not. He may by con-
tract have boung himself not ¢ rely upon
them, that is, to take the matter at his own
risk, whether they were true or false, or he
may state that he diq not rely upon them in
the Wwitness-box, A false statement may be
obviously material, and, if so, the natural in-
ference would be that the plaintiff relied upon
it, and was misled by it. If the statement is
not obviously material, a plaintiff may ask
the Court, or 3 jury if he goes before a jury,
to infer the materiality from the fact that he
understood the Tepresentation in such ang
such a way, and acteq in such and such a
way, and was prejudiced, Or he may show
affirmatively by other evidence that the state.
ment was material, and that he was deceived.
(i) Where a statement is ambiguous, so that
it may have one of two meanings, the plaintiff
ust tell the Court what, he relied on, Tt is
for him to say, “I relied on the statement in
this meaning, that is the meaning I took ; if it
is ambiguous, it is the fault of the defendant,
and relying on that, I entered into the con-
tract.” It will not do for him to say in answer
to interrogatories as to the meaning which he
Put upon the misrepresentations all
the statement of claim, «J understood the
meaning of such misrepresentations to be that
which the words composing them obviously
convey,and I ant unable to €Xpress in any other
words what I understoog to be the meaning
therefor.” He cannot refer to the obvious
meaning when there ig no obvious meaning,
When a representation js capable of two
meanings, and a map comes to complain of
being deceived, he js bound to te]] the Court
which meaning he attached to it, because he

ita meaning which the
to it, and then he was
If the plaintiff will not
meaning he attached to
e Court cannot say that

eged in

not deceived at all.
tell the Court which
the representation, th

. ‘ . ' - -
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s bee?
he was deceived, (iv) It has al“‘:lyol’ in
held that if 2 man in a prOSPeCtll; or other
written statement, particulars of saf a writte?
wise, falsely states the contents O such fals
document, he cannot escape from show yo!
statement by saying, « I offered to n inco®®
the document,” Byt if he makest ?mperfect’
Plete statement, altogether true bu Jead you &
he can. He says, “ I did mot mi%" 1 said; 8
all; T did not state the whole of it ; le of it 1
and look at the whole of it ; the :V;'lccl) not P&
in a copy which you can see; I di uonyo
fess to state the whole of it; I put ilook at the
guard; I said, you can go fmd omspecw,S
whole of jt.” (v) To state in a.pnot ad”
that someone is a director Who.ls isre
rector, is not necessarily a mater,'al Igrs 0
Sentation. The names of the direct Je as ©
an important element with many- peO: jo
whether or not they shall decide ng on
a company ; but that must deper} perS"“
knowledge of the directors, th,elr mes #
knowledge, or knowledge of their naf stath
Positions, otherwise the mere fact © tors W
that such and such persons aré dlre‘C,e name®
be nothing, yoy may, however, ha nnectio”?
so well known, so notorious in coctl.ls.t
with the subject-matter of the prospe nclusio”
even the Court would come to t}’le-coctor,
that the name, even of a single d;:e conce
an inducement to persons to join the

pre:

ininé
theif

1P
rRSH
PARTN
DOUBLE PORTIONS—$ATISFACTION—BOND

it

81, !
p .

Of the next case, /n 7e L‘:::S’ on No¥

Seems only necesssary to say that, 0 a bo?

ember 25th, 1868, one L. entered mtorl 1l
to pay to his reputed son £ 1°’°°8°’2 L ef;;
3oth, 1872. On March 22nd, 1 Zr;hip wlt‘t
tered into an agreement for partt; articles !
his said reputed son, and_by th ould coﬂ?‘h
was provided that the capital s L., of whi¢”-
of £37,500, to be brought in by o pelongin®
419,000 should be consid.efed ?holit having
to his son. L. having died Wl::ure t:le
paid any part of the 410,000 S hanimous {e'
bond, the Court of Appeal held uthat the ™
affirming the decision of Fry, J»

'
'



again;m- T e -
enefit gi?ble vortions applied, and that the
Ship articles o the son under the partner-
the gy, €s must be taken in satisfaction of

N due under the bond.

Obseryeg - ; Jessel, M.R.
that desd.““ It is perfectly clear that b;,
the testator gave his son a share in

e .
takeia:tnzsmp capi’t,al, whicb share was to be
the words I»?,OSO ;7 and going on to refer to
alty oV §1r W. Grant in Bengough v.
meanin, 0? hes.. 507, he says:—“ The true
oa chiélgd tbat is, Fhat where a testator gives
or any Otha . en'eﬁc.lal lease or share of works,
the vates ;:1 .thmg, and says nothing about
it in Satis,( e is not to ‘be tflken to be giving
whery he.:;tctlon of a pecuniary bequest ; but
tion of ¢ does r‘efer to the .value the presump-
gives i atlsfacFlon may arise. And when he
cgac as being of larger amount than the
- e)’s_:}nd the legatee takes it, he takes it at
makey lmatec} amount, and in that case it
direcgy :1}:) dl.ﬁference whether the testator
Procesg e thlr‘xg to be sold :(md gives him the
a Speciﬁs’ or directs the .thmg to be taken as,
io e ¢ amount. In eltht-ar case he shows

ention to give a definite amount.”

SALE BY AUCTION—STATUTE OF FRAUDS.

in ’g?e next case is a full report of the appea
ciSiozardlow v. Co.tterell, over-ruling the de-
is ren of Kay, J., in the Court below, which
in t}[:'OrFed, L. R. 18 Ch. D. 280, and noted
theq l.S journal, su:ﬁm P9 The facts were
mer: :—An auctioneer signed the following
sale 'Ora‘l‘ndum at the foot of the conditions of
but ; T%ie property duly' sold to A. S,
of cher, Pinxton, and deposit paid at close
o sale;” and he also signed this receipt:—
AP inxton, March 29th, 1880. Received of
X - 8. the sum of £z1, as deposit on proper-
Y purchased at £420, at Sun Inn, Pinxton,
%’;\ the above date. Mr. G. Cotterell, owner.”
" e conditions contained no description of

e property sold. Both Kay, J., and the
t(;lo‘n't of Appeal held that having regard to
we word ¢ purchased ” in the receipt, there
dZS sufficient connection between the two

Cuments to allow them to be read together
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as saying what was sold, but the question was
whether, even taking them together, there was
a sufficient description to satisfy the require-
ments of the Statute of Frauds. Kay, J., held
there was not, for that a mere description of
a thing sold as * property,” was not sufficiently
definite to enable parol evidence to be intro-
duced to show what the thing sold was. He
said that to his mind the word ‘property ”
was quite as vague as the word ¢ vendor,” and
that has been held in England, as also in our
own Courts in the recent case of Wilmot v.
Stalker, supra p. 178, to be not a sufficient
description of the party selling to satisfy the
requirements 'of the Statute of Frauds. It
was here the Court of Appeal dissented from
Kay, J., holding the description of the pro-
perty sold to be sufficiently definite in the
present case. Jessel, M.R., and Baggallay,
L.J., indeed, held that the receipt alone was
a sufficient description of the property sold.
The M.R., in his judgment, takes up the
general question. What is necessary to make
a binding contract within the Statute o
Frauds? What is a sufficient description in

And he answers:—‘“No one can

writing ?
have a descrip-

say before hand. You cannot

1| tion in writing which will shut out all contro-

versy as to parcels, even with the help of a
map. . . - No description can be framed that
will prevent all dispute, and the framers of
the Statute of Frauds knew very well that
they could not prevent perjury altogether,
but could only go some way towards it; and
it was considered that to require a note in
writing was a useful check . . . Looking at
the Statute in that light, what is a sufficient
description? I consider that any two specific
terms are enough to point out sufficiently
what is sold. For instance, ‘The estate of
A. B., in the County of C.,’ or ‘the estate of’
A. B.,, which he bought of C. D.;’or “the
estate of A. B., which was devised to him by
C. D.,” would be sufficiently specific. If so,
why should not ‘the property which A. B.
bought of C.D. on the z9th of March, 1880,

be sufficient.”
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TESTAMENTARY APPOINTM ENT—REVOCATION,

In Sotheran v. Dening, p. 99,
Appeal decides that 5 general cl

Sept. 15
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. REPORTS.
the Court of
ause in a will ONTARIO.

revoking all former wills,
testamentary appointment.

against this view, that 5 gen
vocation in a will does no
mentary appointment cont
will unless there js 5 speci
some other evidence of in
and two decisions of Sir
were referred to in suppo

which Baggallay, L.J., reconciles with the de-
cision in the present case, by saying :—« 14
has been decided that a general revocation of
wills does not necessarily revoke an appoint-
ment by will. That view is adopted by Sir
C. Cresswell in the two cases referred to. But
it must be shown that it is entirely unreason-

able that it should have that effect, otherwise
it will be a revocation,”

revokes a prior
It was argued, as
eral clause of re-
t revoke a testa-
ained in a previous
al reference to it, or
tention to revoke it,
Cresswell Cresswell
rt of this argument,

BREACH or TRUST"DOWER—STALE DEMAND,

In the next case, in re Cross, Harston v.
Tenison, p. 109, the Court of Appeal say in
the judgment, which is the judgment of the
Court :—“We consider it to be a well estab.
lished rule that a cestus que trust who, knowing
that his trustee has committed a breach of
trust, obtains from him 5 part only of that to
which he is entitled, does not thereby waive
his right to such further relief as he may be
able to obtain, unless there is something in
the surrounding circumstanceg from which an
i be clearly inferred ;
to add that this case
on of the rule gq enun-
Iding that though the
stion had obtained from
the trustee 2 part,

but a part only, of what
they were entitled to, yet they did not thereby

and it seems sufficient
illustrates the applicati
tiated, the Court ho
cestui que trust in que:

and to rest conten
obtained.

. : sL
on alist, known as the “ Probationer’
tl

IRNAL.)
(Reported for the Law JoURNA

ASSESSMENT CASE.

. <wART
IN RE APPEAL OF THE REV. JOHN s;:
FROM THE Courr OF REVISION CouNTY
TOWN OF KINCARDINE, IN THE ;
OF BRuckE.

- ner—RS0"
. . ner:
Exemption from taration—Probatio
cap. 180, sec. 6, sub-sec. 23-

. inister "

The appeliant was a duly ordam?d nghurch !
actual connection with the Presbyterian peing WitH"
Canada, and at the time of the aSSessmenf’t of P'OIT“'
out a charge, wag duly entered on the ]-l ° his duti€s
tioners of the said Church, and Pe'formmfd ._-;c‘cﬂf’i
as such. He and his family resided upon ed by him
Property in the Town of Kincardine, ownes of gro
consisting of 5 dwelling house and two acyr
attached, assessed at $1,300. His duty ¥
entirely outside of the municipality, and robat
cular place except as required by the pt
list. He claimed exemption under t'he Ac f the Pre.s.

Held, that appellant, as a probationer o'ng duty *
byterian Church ip Canada, though not do:mder sub*
the municipality, i entitied to exemption
Sec. 23, sec. 6, R, §, O. cap. 18o.

e
The appeal was heard by consent at .
lage of Underwood, on 11th J uly, 1882.ared that
From the evidence pI’OdU‘sed’,lt appeinister o
appellant was 5 regularly ordained m an
of the Presbyterian Church in Canadfa’a col
until December last been in charge 0Elgin,
gation at Rodney, in the County of ing
had then resigneq that position OW his
health, and came to Kincardine w“l'lsting
to reside on property there (ConSling to hir?”
dwelling house and two acres) belo"f rgyman o
self.  He was not doing dutyas a ¢ ed upon B
minister 77 the municipality. Hevhieen pla
resignation, and at his own request, b€¢" - of th

ngre”
Onto
o ill*
camily

a

ameé
Church, which is a list composed O,i:mes &
ministers without charge, and whOSeof er\i"blmg
entered on the list for the P_“rposechurch, a
them to obtain employment in th?l be, extend®
permanent settlement should a ca

n
ter1d
. resby
to them. A probationer in the P

vil-



Sept, 15, 1882,
P
Ssess, Case ]

C .
t l;“(r:ch is a minister in actual i i
hurch, but without ch connection with
€ Proper committ uf‘ charge, who is sent By
S Supervision ee of the Church, and under
the list of « ’hto supply vacancies, and from
are Suppose;? probationers vacant charges
ave a prio toh select their pastor. They
the vaca:cier claim to be heard for a call in
ationer to s. The Church can only ask a pro-
in the activsup‘pl).’ vacancies. A probationer is
of S“Pplyine service of the Church in the sense
duties in cog .I)ulp{ts; and performing pastoral
by the Disi‘gll:gfltlons to wbich he may be sent
Appellant stribution  Committee of the Church.
Mission to 18 ;’_'t present in Manitoba, has per-
fdl‘ming m.p?" orm, and‘has hitherto been per-
With the C‘;“"“ar)’ services there in connection
& was on 1 tl;n'ch. At' the txmfe of the assessment
¢ intend e PYOPatloner’s list in this province.
gations g s Kr‘eturmx}g to ‘Ontario. The congre-
lant has mcgrdme being supplied, the appel-
ity, nor isn;)l duties to perform in that municipal-
to perform e liable, under such circumstances,
direction fa“)' duty as a Flergyman under the
N o the Church or its committees in that
pality.
togl}tlﬁeprrmt?d probationer’s.list of the Church,
duties. o with the regulations affecting their
, were produced and referred to.

. 1:1{5 .ﬁ, Scott, for appellant.—The effect of the
8sg isnent to.the former Assessment Act of
ef0;e to require an active s.ervice to be shewn
words exemption can be. claimed ; or, in other
tion t,hln order to establ.ls.h a claim to exemp-
eng; ; §lergy;11an or ministor must be actually
ShOWieh in his calling. This has clearly been
miniate ere. Under the Act of 1859, a retired
coll I, or even one holding the position of a
ege professor simply, could claim exemption.
serfirCObationer is as actively engaged in the
a par: of the Church as a minister settled over
dutieslt‘ulax’ congregation, and he has the same
Servie 0 I?erform. Th? §tat1'1te does not require
s claimw(;ﬂzm the mumcxpall'ty where exemption
refers (e , as the .lanf.:{ua.ge is very general and
word ‘? a connection “ with any church.” The
body.» church” rr.lu'st .here mean “religious
CestZ.r’ i} (S§e ‘deﬁnfnon in “Reid’s” and “Wor-
is, thes ch?tlonanes. If, as no doubt the rule
intem'se sections mus} be construed s'trictly, no
al‘gueéon ot'" the Legislature can be inferred or
appear ‘Whlch does not clearly and expressly
in the Act. The Assessment Acts, C. S.

it
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U. C., cap. 55, s€C- % sub-sec. 22, and R. S. 0.
cap. 180, sec. 6, sub-sec. 23, were referred to.
W. C. Loscombe, for respondents.——Provision
creating exemptions should be strictly con-
strued—Har. Mun. Man, 4 Ed. 608, and cases
there cited. It must be, but has not been, shown
that the claim for exemption comes clearly with-
in the letter of the statute. From the evidence
it is proved that appellant is 2 minister without
charge, and sO is not in such connection with
the Church as contemplated by the 23rd sub-sec.
of sec. 6 of the Assessment Act, and is not
actually doing dutyas & clergyman. The duties
to be performed by a iminister or clergyman
should be performed within the municipality in
which exemption claimed. The meaning of the
word © Church,” as used in the sub-sec. referred
to, means that particular church or place of
worship situate within the municipality, and not
the particular denomination or religious body
into which the clergyman has been admitted and
ordained. Any duties appellant is performing
in connection with the Presbyterian Church are
being performed in another province. It never
was intended by the statute to exempt from
taxation a parsonage for a minister who was
doing duty as 2 clergyman in another country.
(See O’Connor, appellant, and Town of Barrie,
respondents, 13 U.C. L. J. 273 The object in
exempting from taxation a parsona
dwelling of a minister, and throwing the burden

of the taxes on the othe

ge or other

r ratepayers is so that, in
return, they may have the benefit of the minis-
ter's services amongst them. If such is the
intention, his residing in another province pre-
vented this.

Judgment was delivered as follows
July, 1882.

KiNgsMILL, CO. J.

on the 18th

—From a careful examina-
tion of the evidence before me 1 am of the
opinion that the Rev. Mr. Stewart’s dwelling
house and two acres, situate as within described
(. e. in statement of appeal), are exempt under
sub-sec. 23, sec. 6, R. S. 0. c. 180, as 1 find that
the appellant is 2 minister of religion in actual
connection with the Presbyterian Church in
Canada, and doing duty as such minister.

I think, therefore, that the appeal must be
allowed and the assessment struck out, and the
clerk shall forthwith alter and amend the roll

accordingly. Each party to pay their own
costs. Appeal allowed.
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" COUNTY COURT, LEEDS AND Held, that if these ballots were r(z)fﬁcers to
GRENVILLE, furnished by the Deputy Returning of the

RE BrockviLLg (DOMINION) ELEcTION, 188g.

Recount of Ballot,

At the last Domi
ral District of Bro
W. H. Comstock

nion Electjon for the Electo-
ckville, the candidates were
and John F. Wood. Mr.
Wood’s majority, according to the returns of the

Deputy Returning Officers, was four.
Mr. Comstock i

County Judge of Leeds ang Grenville,

A, N.
Richards, Q.C, C.F. Fraser, Q.C, and E. ]
Reynolds, appeared for applicant Joseph Deacon,

and G. R. Webster appeared for the respond-
ent, who was also present in person.

In several cases, and at different polls, the
cross-had been made for each candidate with a

coloured pencil, and apparently not that pro-
vided in the polling place,

Held, that the votes wer
counted for each,

In a ballot rejected in No, 3,
2 Cross appeared in the compart
containing Comstock’s name, and a cross was
Properly marked after Wood’s name, Deacon
contended the vote should be allowed to Wood,
as the other cross was not in Comstock’s com.-
Partment. During the course of the argufnent,
it was discovered that the upper ‘cross was
caused by the impression made by the one
written after Woods’ name, when the ba]lot was

folded. Possibly the voter had wet the pencil
before using it,

Held, a good vote fo
his count.

On a ballot rejected at N
Ward of Brockville, and on
3 in same ward, and o
Kitley, the initials of
Officer did not appear,
jected, and three of th
Comstock, and the other
cited 12 Law Journal,
Law Journal 322, and
rate the one rejected b
Officer must remajn so,
vowed its being a paper
voter.

€ good and properly

Elizabethtown,
ment above that

r Wood, and added to

0. 1 Division North
one allowed at No,
n four allowed at No. 3
the Deputy Returning

Of these, the one re-
0se counted were for
two for Wood, Fraser
116. Deacon cited 14
contended that 5¢ any
y the Deputy Retuming
as he had clearly disa-
supplied by him to the

the respective voters, it'was the dl:t):)
latter to see that the initials were fluri)dance o
(vide 3rd clause of direction§ for 'éthe initials,
voters), and by using them without h the Pro
they aided the non-compliance wlth rejecte
visions of the Act. Held, that ttehe others
ballot was properly so, and th,at al hree voteS
ought to have been, Accordmglyﬁt-Wood.
were struck off Comstock, and two 0 4. properly
In No. 2 Kitley, a ballot for ‘Woo ’}fed, had
marked, but with the counterfoil att‘aC Officet-
been allowed by the Deputy Returnmgs not iD
Held, Properly so ; for the vott?l’ 'wa of duty
any manner to blame for the 0m155|0nd in his
after he had done his part, and hande w Jour:
ballot : see South Grenville Case, 14 Faaddition,
nal, p. 322. In the ballot papers used, lge Act, 2
to the lines given in the Form I. tot s all, 2
printed line appeared in many, perhalf(’ing this,
little above the perforated line. Taf Wood’s
printed line as the lower boundary © allow®
compartment, he and Comstock were
equal spaces, of

imen o
The following may be taken as a Spec!
the ballot paper.

n them

/

oF

. RICT

ELECTION FOR THE ELECTORAL Dgg
BROCKVILLE, JUNE zoth, I

COMSTOCK.

William Henry Comstock, of the
Town of Brockville, in the Coun-
ty of Leeds, Manufacturer.

77 %% Manufacturer.

WOOD.
John Fisher Wood, of the Town

of Brockville, in the County of
Leeds, Barrister-at-Law.

/

I

.o
DR
.....
......
.........................

as the
Several votes for Wood (whose nam;:eriv above
lower one in the Paper), had been ma:’ i
the perforated line, and below this I;tn g
This had occurred at several poll en
The X near the foot of the specim
above may be considered a samp le. d
cases these' votes had been rejected ted
others allowed, rin
Deacon contended that the lowe;Pzra a
line ought not to have been upon the PAPZ

laces:
pballot
some
and n
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Shou

that ltc}lleb;e:;:::;ccll ;1; a printer’s interpolation ;
of Woodse e was the lower boundary
Unauthogis dor?’tpaf'tment; that putting such an
certain eXte line in the compartment, was t0 a
referred ¢ ent setting a trap to catch voters. He
Votens ang t.he directions for the guidance of
Act > cited 27th and 8oth sections of the

R,'and referred to Form 1.
l‘eje;t:;rds—r contended such votes should be
equal -Th hijlt the compartments as lined, were
the l.;r at it would' be unfair to allow Wood
cormpa rffer space which he would have if the
e ment ran to the perforated line. He

) 8oth sections of the Act.
cors :é(ti" Lhat Mr. De{acon’s contention Wwas
in Woo;j’t at the lower line was an interpolation
titled 1 s compartment, and that he was en-
othar o all the space to the perforated line; in
Coum;vf(')r'ds, the perforatefi line at the top of the
the ot rfoil should (following the form given by

atute), be the lower line of Wood’s com-
f:rtlrll}ent. The votes rejected (two), were added
b 1s count, ‘and those allowed by certain
eputy Returning Officers remained so.
. There were other objections of various kinds
l‘ged., but they were mostly cases in which the
?}lll:sflon was as to a.bility to identify, or as to
the improper formation of a cross. Some of
se votes were allowed, others not.

One ballot for Wood had been allowed to
C(_>fn_5tock, and one allowed Comstock was
Missing. The result of the recount was to add
five to Comstock, and take ten off ; to add four
to Wood, and take eight off. - This increased
Wood’s majority by one vote.

g

RECENT ENGLISH PRACTICE CASES.

——

BROWN V. NORTH.
Imp. 0. 16, . 8—0Ont. 7. g7 —Married woman
suing sepamtely——Secuﬂ'ty Jor costs.
. When a married woman applies to a Court or Judge
or leave to sue without her husband, and without 2
next.friend, under the above order, she should not be
Tequired to give security for costs if she possesses suffi-
Cient property available for the payment of costs in
the event of her losing the suit.
[April 3, 1882,—C.A.L.R. 9 Q.B.D, 52

BRETT, L.].—We took time to consult with
other members of the Court of Appeal in order
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that we might state what, in our view, is the

general rule which should be followed in refer-

ence to 2 married woman giving security for
an order as the onein question.

costs under such
We thought that the rule should be the same as

that in the ordinary case of giving security for

costs by an appellant ; of course there may be

special circumstances, and we do not attempt to
lay down 2 hard and fast rule which never can
be departed from, but the ordinary rule is this,
that if it is stated, and not denied, that the ap-
pellant has no means to pay the costs of the re-
spondent, then the appellant must give security
for those costs. That being the general rule,
subject to exceptions in certain cases, the Court
sees no reason why it should be departed from
in tHe case of a married woman . . . As a gen-
she has no available means, and will
must give security for costs. But
if she has available means to pay costs if she
loses, the Court cannot see any reason for adopt-'
ing a different rule in her case to that which is
followed in the ordinary caseé, and she ought not,
the Court thinks, in that case be obliged to give
security for costs.

HOLKER, L.J, concurred.

[NOTE.—So far a5 this decision vests on the an:
alogy of the practice in the case of appellants,
R S. O.c. 38 sect. 26, would seem 10 prevent
the application of the analogy here. T he Imp,
and Ont. rules are, as regards the matter of
this case, identical.]

eral rule, if
go to law, she

Vicary V. THE GREAT NORTHERN RY. Co.

Imp. O. 55,7 1—Ont. rule 428.

as to costs extends to

The discretion of the Court
future proceeding.

the costs to be incurred in any
[June 26, 1882,—Q.B.D., L.R. 9 Q.B.D. 168,

DENMAN, J.—By Order 55, I T, (Ont. rule
428) the costs of and incident to all proceedings
in the High Court shall be in the discretion of
the Court, and 1 think it isa reasonable con-
struction of this rule that the Court should have
the power, without waiting for the end of the
proceedings, t0 order that the costs of any step
in the proceedings should, in any event, be borne
by one or other of the parties, having regard to
his conduct in any previous matter which had
occurred before that event. But even if the
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power be not conferreq by Imp. O. 55,r. 1, (Ont.
rule 428) I think a discretionary power of the
same character existed at the date of the Judi-
cature Act, and which Was not affected by the
Act or the rules made under i,

PoLLock, B., concurred.

[NoTE.— 7% Dmp. and Ont. rules ure identical.]

EvNDE v, GOULD.

Imp. 0. 44 5. 2;0.53 7. 3—Ont. rule 365, 406.
Under above rule a motion for an attachment ‘can
only be on notice ; and the Court cannot grant a rule
nisi, dispensing with notice,
[May 1, 1882,—Q.B.D., L.R. 9 Q.B.D. 33s.

7. W. Chitty moved for an attachment against
a person for removing goods out of the hands of
the sheriff, which had been taken by him under
a writ of £ f2. He asked for
granted in Jupp v, Cooper, L. R, 5 C.P.D. 26,
inasmuch as no notice of motion had been given.
He argued that the service of a rule n7s; would
operate as a notice. He also referred to Imp.
0. 53, 1. 3, (Ont. rule 406) urging that in this

case serious mischief was suggested as likely to
result from delay.

a rule 754, as was

LOorRD COLERIDGE, C.J.
0. 44,1 2, (Ont. rule 36
and unambiguous, and if
mean what they say, a ri
cannot be entertained
given. No notice havin
rule must be refused.

GROVE, ], concurred.,

—The .words of Imp.
5) are Perfectly plain
they are to be taken to
ule for an attachment
unless notice has been
g been given here, this

Rule refuseq,
[NOTE.— 7% Imp. and Ont. rujes are identical,)

- 8.
NOTES OF QANADIAN CASE

LAV
¥ THE
PUBLISHED IN ADVANCE BY ORDER O

SOCIETY.

CHANCERY DIVISION.

Sept- 7
Divisional Court.] [

ESSERY v, COURT PRIDE.

. ber—
Provident Soctety— Expulsion of mem
R’S. 0., ¢ 167.

. e.

In the case of charitable and provident s;'Cixllg
ties incorporated under the statute erm)ownagﬁ'
them to provide for the discipline and ma bers
ment of their own affairs, one of the r~nernﬁc(35
should not he allowed to litigate l'fis gﬂivi ex-
with the society in the courts until he ‘:tSide
hausted every possible means of redress ? lai
of the courts, according to the principie
down in Frey v. Court Hope, 26 Gr. 47 5 to seé

All that is required in these cases is f the
that the party complaining is a member © oné
society, and that the matter in dispute 5 iza-
relating to the internal economy of the o la-
tion, and provideq for by its rules a,nd re% the
tions. In such a case the jurisdiction gienﬁ
courts is Practically ousted until all expe have
furnished by the conventional code of laws
been resorted to, . ed

Held, in this case, inasmuch as it appeal’re'
that the plaintiff did not follow the rlﬂe; pthe
scribed by hig society, and exhaust atureIY
remedies provided thereby, but prema from
filed the present bill to restrain the society dis-
expelling him, the decree of the court belm:ts.
missing the bill should be affirmed with €0

R. M. Meredssy, for the appellants.

W. P. R Street for the respondents.

Sept. 7-
Divisional Court.] [Sep

O’DONOHOE v. WHITBY.

under
Solicitors — Negligence — Costs — Szl:'
morigage—Notice—R. S. O. ¢. I

f sale

On a proper construction of the powef:):ms 0

contained in the Act respecting Shor.te modes

Mortgages, R. S, 0., c. 104, alter natlv exercise
of service of notice of the intention to
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the
0 .
€ power are permitted. The service may be,

i
5)1)' f::i?;al; (i'i) at the mortgagor’s usual place
last placecefwnh.m the province ; O (i) at his
cannot b t(;] rc{stden?e within the province. .It
may not b f;_ intention of the Act that service
last place efe ec.ted at the m\ortgagor’s usual or
Provina % residence, unless heis out of the
reStrictio,n ecause that would 'be to import @
dedusil lnto.the statute which is not fairly
cible from its language.

*“Oi){'le‘ldj also (reversing the judgment of PROUD-
Slruct’io;,)’ ';hat even presuming the proper con-
vet the o tbe statute to be as last mentlonef},
by nc mwordmg of the statute is doubtful, and it
eiiade eans foll?ws that there was any want of
Who’ fa'la:;y n.egllgenc«.a on.the part of a solicitor
said n(:: to inform his client that service of the
of resy ice at t'he‘ mortgagor’.s usual or last place
less if e}r:ce within the province, would be use-
If i t e fnortgagf)r was still in the province.
n e solicitor, taking a contrary view of the
Orilt:'l?g of tl}e.statute, told his client that in
to b o exercise the power of sale, notice had
denceSetfved at the usual. or last place of resi-
that in01 the mortgagor in Ontario, he did all
e 1 aw he was required to do. If he
o urther, as in this case, and pursued inves-
bgatlons as to where that place was, then it
s}(:-COmes a quest.ion of evidence whether he

ewed such negligence in the discharge of this
:::{f-assumed du.ty as should disentitle him to

costs as against his client. In the present

case no such negligence was made apparent.

Held further, where the services of a solicitor
are r.endered at the instance of the client with
the like knowledge of the matters of fact as the
the splicitor, the onus is on the client to establish
negligence, ignorance. or want of skill, by reas-
on of which alone and entirely the services have
been utterly worthless.

Moss, Q.C., for appellant.

Fitzgerald for respondent.

Divisional Court.] ' [Sept. 7.

Frasgr v. THE GORE DistrICT INS. CO.

Insus ance — Payment of premium — Waiver—
Onus.

. This was an action brought to recover the
mount secured by a certain policy of fire insur-

‘| doubt that exists as to

the plaintiff alleged had been duly
s to cover the date of the occurrence

The defendant company was an
and the agent with whom the
dealing as to insurance took place, was a Jocal
agent of the company. The policy ran out on
June 1st in each year, unless renewed. The fire
took place in September, 1881. There was no
payment of cash at the end of the year preceding
that in which the fire occurred, or afterwards,
but the following arrangement was made be-
tween the company’s agent and the husband of
insured : In April, 1881, the husband under-
took to make a set of harness for the agent, who

agreed to pay him for the harness partly in cash,
and to pay the balance to the insurance com-
nsideration of the renewal receipt.

o get the harness by June,
1881, but did not get it till the following October
or November after the fire. Nevertheless the
agent, having received a renewal receipt from
the company, §ave it to the plaintiff on August
3rd, 1881. No entry of the transaction was to
be found in the books of either party to it. The
agent did not pursu€ his usual course of debit-
ing the company with the premium as if paid by
him or payable by him, and failed to make a
return of this policy as renewed in a statement
sent by him to the head office, in August, 1881,
after he had delivered the renewal receipt to the
plaintiff. After the fire the agent sent forward
the amount for the premium, which the company
forthwith returned, aud repudiated liability.

Held (affirming the judgment of PATTERSON,
J., who had non-suited the plaintiff), that the
above was an invalid transaction, inasmuch as
no course of dealing was proved which would
tend to mislead the plaintiff or work an estoppel
against the company, and no evidence was offered
that the company knew of their agent receiving
anything else but money for the payment of
premiums. ‘

Held also, if payment is made out of the usual
course, it lies on the person who sets up the
exceptional mode of payment to shew the author-
ity of the agent to bind his principal. Any
the sufficiency of the pay-
ment should be given against the person dealing
with the agent, as he always has the power of
protecting himself by applying at head-quarters.

Maclennan, Q.C., for the
Moss, Q.C., for the defendant.

ance, which
renewed so a
of the loss.

Ontario company,

pany as the co
The agent expected t

plaintiff.



328
—_—
Chan. Div.}

CANADA Law JOURNAL.

(Sept. 15 3%

—— o DI
Nortes or CANADIAN Casgs, d
Divisional Court.] C

[Sept. 7.
ROBERTS v, HaLL.

Adoption of Child—Prosyice lo make a wijl

This was ap appeal from the judgment of

FERGUSON, J.y noted Supra p. 177, where the
facts ot the case are state(.

Held (reversing the judgment of FERGUSON,
J) (i) The question Was not now whether the
contract origina]ly would have been enforceable
by the court j and inasmuch as the
faithfully performed by

not be allowed to pre.-
The agreement having so far
been acted UPOn as to have altered the statys of
the Plaintiff, and that by the act of the Halls, a
New equity had arisen, and the defendants must
be precluded from disputing with the plaintiff
their liability to perform their part of the agree-

For where the plaintiff has fully per-

vail at this stage,

to be done by the
unless the agreement
nd contrary to public

(ii) The agreement now in question is not
illegal as against public policy, or otherwise,
For although the general rule is indisputable
that any agreement by which a father relin-
quishes the custody of his child, and renounces
the rights

Casts upon him, is ille
policy, yet this only
not allow or assist 5

ment

means that the coyre will
father to make
which will preclude him

according to his Judgment and disc
most advantageous manner for ¢
the child. T herefore, in those exc
in which the control of the father

an arrange-
from acting
retion in the
he welfare of
€ptional caseg

ts, PecCuniary or other.
wiss, bestowed or €xpected, the « Principal is

inverted,” and such g contract may he Justified,
And the facts shewed the Present to he ope of
these exceptional cases, The benefit of the
child is the foundation of both the ryle and the
exception. And although, in such cases, the

are 5011
court requires to be satisfied that thel:;ken int0
considerations for the infant to be ns, beforé
account, and not merely expectatl‘;ﬁl"j’ yet in
coming between the parent and the ¢ to regai?
cases where the father is ot seeklngnecesSary
the custody of the child, this is not an arrange”
elementin determining whether sucha
ment is contrary to public policy.- le case,

(i) Held, therefore, on the whole that
Plaintiff was entitled to a dedaranc-mh the d&
property, real ang personal, of wthith a trust
ceased died possessed is impressed W

in her favoyr, Mad-
Dictum of Court of Appeal in Alder .

ison, L.R. 7 Q. B. D, 181, dissentefdd ment ©
(iv) Held further (affirming the judg plainti

FERGUSON, J., on this point), that the

had the right of suit in her own name.

W. Cassels for the the plaintiff.
Robb for the defendant.

Sept ¥
Osler, 1] [ NADA
THE Townsu1p OF PEMBROKE V. CA

CENTRAL RAIIWAY.

sl -
mﬂf
Railways— 4, Vict, ¢, 68, sec. 10 D—M# 0

oI 2
1aw-~Acguz’escence by corporation
174, sec. 277,

ip of

Suit by the Corporation of the TOWE:;:“ .
Pembroke seeking for a mandamus, © o
ing the defendants to remove their rallw;}; il-
off a certain highway in the ”"incf)r.porctionr on
lage of Campbelltown, and for an injun struct€
the ground that the defendants had Co‘nhoutt
their railway along the said highway wl;e prO‘/i'
leave of the Plaintiff, and contrary tthvict. c. 68
sions of the Railway Act of 1868, 31 nts
S€C. 10 D., to which Act the defenda
subject,

Held, on the evidence, that the CO:rIxJ:anY
had sufficiently granted leave to the coby a cer
carry their railway along the high'wayé 6, to the
tain resolution passed by them In lbc7 notifie
effect that, « The railway company ides of the
to fill up the deep ditch on both Slt crossing?
tract on the street, and have prope court he
put down at each cross street.” _T}?e that the
that this amounted to an admlsswrzion o
defendants were lawfully in occup2 at it int®
street, coupled with a request to P
better condition,

ration

’
3

the:

were
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[Prac. Cases.

Cha, Div.]
—
“ lxieth:: the Railway Acts require is that
e 1all be obtamt?d' » from the proper
Camedpal or local a\‘xtl}orltlejs before a railway 15
may bea ong an existing highway. Such leave
durin granted at any time, whether before,
Althoi, (})ll‘ after the construction of the railway:
grant gh, moreover, the most proper way to
oo bSuch leave would be by by-law, yet it may
sec 2"' grante.d by resolution. R.S. 0. c. 174,
C01.1n7"q’ enacting that the powers of Township
Constm s shall be e)fercised by by-law, must be
o rued as referring only to the exercise of
and ers of the Council under the Municipal Act,
N not to powers which may be exercised under

special Act passed for other purposes-or by
another legislature.
hasleld a!so, that apart from this, the plaintiffs
cor aqut.uesced in the acts complained of, and a
a poration may be bound by acquiescence as
n individual may. The plaintiffs had power t0
i’:)ant or Tefuse leave to do what they were now
thmplammg of, and the evidence shewed that

ey stood by while the railway was being built,
?}? the assumption that it was assented to by
foem’ and they had allowed it tobe operated for
. ur or five years without objection; moreover,

y the resolution above referred to, they had
recognised what had been done and procured
further expenditure by the defendants.

Moss, Q.C., (W. R. White with him) for the
plaintiff.

J. H. Metcalf for the defendants.

PRACTICE.
Divisional Court.] [Sept. 9

MCTIERNAN V. FRASER.

Appeal— Divisional Court—Court of Appeai—
0.7 4.

An appeal from the report of the Master at
Ottawa was decided by PROUDFOOT, J., on 29th
June, 1882. The cause was made and decree made
beﬁ')re the O. J. A. came into operation. The
plaintiff then appealed'to the Divisional Court.

Held, that the cause was not distinguishable
from Re Galena, 46 U. C. R. Under the O. ]. A.
the appeal should have been to the Court of
Appeal and not to the Divisional Court.

S. H. Blake, Q.C., for appellant.

Bethune, ).C., contra.

NoTES OF CANADIAN CASES.

The Master in Chambers.] [Sept. 8.

WALLACE V. WHALEY.

Reference—Powers of Local Masters—O0. J. 4.
secs. 47 and 48.

of reference was made at
“«Upon hearing the soli-
citors on both sides, and by their consent, I
order that all matters in difference in this cause
between the parties in this cause be referred to
the certificate of the local Master, etc., with all
powers, as 1o certifying and amending, of a
Judge of the High Court, and that the costs of
the suit and of the reference be in the discretion
of the local Master.”

The Master found on every issue between the
parties, and exercised his discretion as to the
costs, and concluded his report as follows, “All
which I humbly certify and submit to this honor-
able Court,” but the report did not contain any
order on any party to pay according to the find-
ings or the costs.

Upon this report the defendant signed judg-
ment, and this was 2 motion by the plaintiff to
set the same aside.

Held, that the signing judgment was proper,
as the Master had acted as an arbitrator under
the Common Law Procedure Act, whose deci-
sion was final, and not as an official of the Court

under secs. 47 O 48,0.J. A

Shepley for motion.
Clement, contra.

The following order
the trial of the cause:

Burton, J.] [Sept. 9-

INTERCOLONIAL BripGE CO. V. SOUTHERN
RAILWAY.

Motion to disallow abond filed by the defend-
ants (appellants), to secure the amount found
due the plaimiffs,pending an appeal to the Privy
The bond was in the form given in
with some further recitals.
that the condition of the obli-
gation ought to read “do and shall effectually
prosecute such appeal and pay.” etc. instead of
“ or pay,’ as given in the form, and also that the
condition should be topay «what had been
found due by the Court appealed from,” instead
of “such costs and damages as shall be

awarded.”

Council.
Rule 36, O. J. A,
It was objected
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BurToON, J» held that op was the correct
word to use, anq that « eﬂ'ectually prosecute
meant “ successfully Prosecute,” but disallowed
the bond on the Second objection, holding that
t be found based upon
- cap. 38, sec. 27. sub-
Liberty was given

Cassels for plainti
Crooks, contra,

———
SELECTIONS.

-
NEW ENGLISH MARRIED WOMEN’s
PROPERTY ACT.,

to file new security.
ffs (respondents).

More
than once in other years the measure seemed on

the point of passing, and Yet was at the Jast
moment shunted, owing to those vague byt po-
tent reasons known as « the state of public
business.” The Bi]] has not been advanced to
its final stage without deliberation,

subjected to the scrutiny of three
mittees ;

ceeded upon wrong lines, they have done S0
with malice Prepense. The policy
sure may be good or bad, but the
mistake about the magnitude of the change
which it will introduce, It is intended to amend
and consolidate the Acts of 1870 and 1874 ; but
it is much more thana consolidation Bjj). The
first section shows the Sweeping character of the
alterations which 1t may make in the econom
of many English households, When the Bill be-
comes law, a married woman will be
acquiring, holding anq disposing,
otherwise,

At
modifications
arried womapn
Yy contracts ; if ghe went
oIng: so, the resyjt was
helpless 'in this respect

tics, the two classes in
company she habitually figured in Eng-

than infants and luna
whose

p . ie
that €very contract into which a marr

" | making this

'

SELECTIONS

. no
. c ull’ed’

lishlaw. Everything which she illqe? husbanli
matter in what “manner, went toserxt:a.ti""s' re-
and at death to his personal rePr(:\;ciden and
she were injured in a railway " - doi
covered damages, she might sﬁe in his w18
tion spent by her hushand as, g woman !
or folly thought fit, A marrie s an artis
work hard and earn money 2 the price "
washerwoman. Her receipt for nd the Persgo
her labour was no receipt at all, 'aht have 10
who trusted to it and paid her l’ﬂlgs this has
SO twice over, In several r eSpe}ﬁmges arc
ready been altered, and greaterc arried W"“-)ag
posed. Under this Bill every mn rendenrz,
Wwill be capable of “ entering into athe extent of
herself liable in respect of and to ntract, an¢ .
her separate property on any, cocontract or
suing and being sued, either in if she W"ireed
tort, or otherwise, in all respects as ot be joil a
Jeme sole,and her husband need n be made
with her as plaintiff or defendant, orl proceedmg
Party to any action or other l,?g?—lereafteft
brought by or taken against her. proken leg
damages which she recovers for a te propery,
injured reputation will be her Sepa&acted by tht
An important change will be effe ac

. to en
adoption of the clayse which proposes 7 oman

inding
bin s
ppar
. con”
Of still mOrE %y
mes 1010

or

al-

enters will be deemed to be a Comract:es
€F Separate estate, unless the C‘m.tragus a
A leading Presumption of law will
ently be altered at 5 stroke. cas
Séquence is the proposal that in the o
woman married after the measure ate est
operation, she shal} hold as her Sep'a:itations a5
and be free tq dispose of, without lml property
to the amount, “a)l rea] 'and Pc.rsonaf maf"iageé
which sha]] belong to her at the time 0 1 her aft€
or shall be acquireq by or devolve upo the pril’®
marriage” Thys at'a stroke goesntent wit
necessity for settlements. Not €O framers (:i
Measure prospective, the n marri€
it boldly go on to say, “ Every wor?xact shall be
before the commencament of this ispose ©
entitled to have anqg to hold and to d'ls,gper )
manner aforesaid as her separate. ll; to
real and persona] property, her “(ti whe e
whether vested o contingent, an hall accr¥
possession, Ieversion, or remainder, st incl“dmg
after the commencement of this é\ ¢ roperty 5
any wages, earnings, money, an sfi kg COTe
gained or acquired by her as aforehe others ath
pared with thege clauses, most of t rhaps Y"Orto
tame and commonplace. But it is Pe to Ve
while to note that the Bill propos®® 4 crimina!
every married woman the same C'vlubject to e
remedies against al] persons, and, s »for ¢

I : b and, t
tain €xceptions, “including her hu;ll?ate prof’e;l}:
protection and security of her sep: convers

A t v
as if it belonged to a fzme sole; that, eedings o
a wife is to be liable & criminal P‘;ﬁy with ’:,‘n
her husband, if she deals improp carty

to e
property ; and that if she happens he may P
tra

s
© Separately from her husband,
made bankrupt, '
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An
by ¢ :’I‘gggerated conception of the area covered
afew sub asure would be got if we lost sight of
a listle ofsilamlal qualifications which undo not
the Bijl the effect of the most salient clauses of
interfere v e
no prf);‘;)‘;‘”lth existing settlements. There is, t00,
making fu? to withdraw or curtail the power o
Necesesy ture. settlements, unless so far as it is
the Pl‘oertO give creditors the same rights over
in trade. a }('iqf a married woman who engages
now pos’sen is unable to pay her debts, as they
o aven ss in the case of a bankrupt trader.
Produced li)in obvious s_candal, which would be
without ch y ‘Ehe adoption of one of the clauses
say that a eck or limit, the framers of the Bill
ceedings si) tlo any property, “ no criminal pro-
usbang ba 1 be taken by any wife against her
living to y virtue of this Act, while they are
marks agether. Nevertheless this legislation
Curious SOn_Otable: advance, and heralds some
ad its o chst_l changes. In 1870 the Legislature
which W;e irected almost solely to the hardship,
who ; undeniable, of permitting a husband,
readwi§ t be wholly remiss in his duties as
€arninge ner of the family, to sweep away all the
nee dleg vg{ade by his wife’s pen, pencil, or
then took ith general approbation Parliament
Zained b measures to secure the remuneration
in the exy married women in separate trades, or
Skill, Inerglse of literary, artistic, or scientific
ject, but o Il 75, Parliament returned to the sub-
o nly to touchit lightly and perfunctorily-
of its prer(r;easure is more important than either
Upon a g ecessors. Unlike them, it is base
the pl_ig’cimlclple,.and one radically different from
in regardlt) e which has hitherto been supreme
The o married women’s property.
thateVefreﬁ‘-lmpmp always has hitherto been
or Whichythmg which a woman had at marriage,
usband s S afterwards obtained, passed to her
applied. al or centuries that principle has been
and, in& lcrllost without mitigation, to the poor,
classes :ﬁ ,{0 the greater part of the middle
elbowe 'mc(l) ] have not family solicitors at their
transm’islsi are not much concerned about the
which we ‘;1“ f)f property. Until the measures
Protect the ave named, and others designed to
serted b ﬁa.rfnngs of women who were de-
Ommonth eir husbands, were adopted the
the poor g“’ was, in fact, the marriage law of
en whose gr the rich there was another law.
took care. 4 aughters were entitled to property
use : and’ aLs a rule, to scttle it to their separate
the ‘comm ccordingly the well-to-do classes of
the  pue unity know little of the rigour of the
this Bil tsh which we have stated. Under
effect. an % wife of a costermonger will have in
important | ct of Parliament settlement. ‘An
we shall n egal presumption will be altered and
sult, Tl-.oOt have to wait long to observe th’e re-
ments of se who do not marry without settle-
Course . bsome sort_will continue in the same
a law .tht the.mxlhons who do will live under
same i ich gives a feme covert
rights as a feme sole. Oth much the
g ther consequences,
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It is not intended, for instance, to /P
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more momentous, are latent in the
measure, which will leave little of the Common
Law intact. It probably portends indirect social
effects, much greater than the disposition of
roperty,'and it may in the end pulverize some
Ideas which have been the basis of English life.
Measures which affect the family economy are
apt to be “epoch making ;” and probably when
the most ta[ked of Bills of the Session are clean
forgotten this obscure measure may be bearing
fruit.— Témes, August 17.

perhaps

LAW STUDENTS'

DEPARTMENT

AMINATION OF STUDENTS BEFORE

EX
EASTER TERM, 1882.

pu—

EXAMINATION FOR CALL.

e

Pollock on C ontracts—Best on Evidence.
es the kind of conduct

1. Indicate by exampl
as constituting a tacit

which can be relied on
acceptance of a contract.

can an agent personally en-

5. To what extent
on behalf of

force contracts entered into by him
his principal? Answer fully.

3 Under what circumstances will representa-
tions not fraudulent affect the validity ot a con-
tract? Answer fully.

. Incaseof a solicitor purchasing or obtain-

ing a benefit from his client, what is required o
the solicitor 1n order that the contract may be
upheld?

_ Write short notes on

nesses in not answering
criminate themselves.

the privilege of wit-
questions tending to

6. Mention the different modes of proof of
handwriting by resemblance.

. To what extent are cm_nmunications be-
tween solicitor and client privileged from being
given in evidence? Answer fully.
sory note, and write brief

8. Define a promis
notes on the yuestion of its negotiability.

9. A. on good consideration transfers a bill
payable to his order to B. without indorsing it-
What right has B. in regard to the bill so
transferred ? ‘
0. To what extent is a banker liable for the
ayment of forged bill? Illustrate your answer
by reference to @ decided case.
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Law Society of Upper Canada

OSGOODE HALL

EASTER TERM, 1882.

During this term the following gentlemen were
called to the Bar, namely :——

George S. Lynch Staunton, with Honours, awarded
Silver Medal ;  Arthur O’Heir, Thomas Henry
Luscombe, James Leaycroft Geddes, David Hender-
son, John Williams, Thomas Alpheus Snider, Dennis
J. Donahue, John Travers Lewis, William Steers,
Alexander Aird Adair, Andrew Taylor G, McVeity,
Alexander Howden, George William Meyer, William
Alexander Macdonald, John Dickinson, Hugh Boulton
Morphy, John Vashon May.

The  following gentlemen received Certificates of
Fitness, namely :—

William Burgess, jr., Thomas Henr
George William Meyer, John Arthur )
Beverly Cox, Charles Rankin Gould, )
son, Frank Russell Waddell, W,
Alexander Aird Adair, Alexander John Snow, Dennis
J. Donahue, John Vashon May, Henry Toseph Dex-
ter, Andrew Tayl:r G, McVeity, John Barry Schole-
field, William ~Aijrd Adair, Henry Bogart Dean,
Thomas  Ambrose Gorham, Christopher  William
Thompson, Thomay 11. Stinson, Thomas Edward
Moberly, Charles Edward Jones, John Wood, Alex-
ander Howden, Rohert Taylor, Albert John Wedd
McMichael, and Charles Edward Irvine, who passed
his examination in Michaehnas Term, 1881,

And the following gentlemen matriculated
students and articled clerks, namely :—
Graduates— Archibald Gilchrist Campbell, Alex-

i Redmond O’Reilly. Matri-
culants of Universities—]ames Michael Lahey, Hugh
Hartshorne, Edward M. Youmg, and John~ Clarke,
Junior Class—Richar Henry Collins, Leopold W,
Fitz Hardinge Berkeley, John Lindsay Snedden,
Charles E. Weeks, Alexander James McKenzie, P.
Henry Allin, Herhert James Dawson, Angus Wm,

Fraser, Albert Edwaid Taylor, Thomasg Sherk, David
Gordon Marshall

y Luscombe,
Towat, Alfred
avid Hender-
H. Hastings,

as

3

A . Ball, Alfred
Wm. Lane, Orville Montrose Arnold, Horace Bruce

Smith, Jas. Archiljalq Macdonald, Theodore Augustus
McGillivray, Geo, Wellington Green, James Alfred
Mills, Ernest Morphy, J. Frederick Cryer, Robert
Cl‘lappe]le, Alexander Sanders, James Fraqsis R.

O’Rielly.  Articled Clerks—E, Considine, D, A.
Cameron,’

Law Sociery,

RULES

. sxamination:
As to Books and Subjects for Exam

(TS
‘¢ rOR STUDENT
PRIMARY EXAMINATIONS FOR ST

T FRKS.
AND ARTICLED CLERK ersity

- niv

A Graduate in the Faculty of Arts in 3'1’(’; [gjranlﬁ‘}c
in Her Majesty’s Dominions, empower ?n upon giving
Degrees, shall” be entitled to admissic nting ruless
six weeks’ notice in accordance with [heqoenting to Cof};
and paying the prescribed fees, and p"e}tiﬁcale of hi
yocation his Diploma, or a proper certificalt O for
having received his Degree, All other L law shal
admission as Articled Clarks or Stude‘?}ti(‘i tees, 8N4
give six weeks’ notice, pay the ,Pre‘;cnfbuowing sub*
]ass a satisfactory examination in the

jects ;—
Artided Clerks.

{Arithme;ic. _ A4 1T
From | Euclid, k), ., II., an L ion
1882 | English Grammar and Composltlg;orge 111
to Englich History Queen Anne ’oa nd Europe:
1885. | Modern Geography, N. America
Elements of Book-keeping. ) Clerks wi}l
In 1882, 1883, 1884, and 1885, {\md%{iir L at theif
be examined in the portions of vad or f;aw int
option, which are appointed for Students-a
same year,
Students-at-Law.
. Crassics,
{ Xenophon, Anabasis, B. I.
| Homer, Iliad, B. VI.

“ , I
Caesar, Bellum Britannicum, B. G- B

1882, c. 20-36, B.V, c. 8-23.
Cicero, Pro Archia.
Virgil, Aneid, B. IL, vv. 1-31%11
LOvid, Heroides, Epistles. V. XIII.
Xenophon, Anabasis, B. I
Homer, Iliad, B. VI. .
188 Ceesar, Bellum Britannicum.
3 Cicero, Pro Archia.
Virgil, Alneid, B. V., vv. "36'1'11
LOvid, Heroides, Epistles, V. XIII.
( Cicero, Cato Major.
Virgil, &neid, B. V., vv, 1-361.
1884. 4 Ovid, Fasti, B. 1., vv. 1-300.
Nenophon, Anabasis, B, II.
Homer, Iliad, B. ..
Xenophon, Anabasis, B. V.
" | Homer, Iliad, B. IV.
1885. < Cicero, Cato Major.

Virgil, Aneid, B. 1., vv. 1-304.
Ovid, Fasti, B. L., vv. 1-30.0. ial stress
Paper on Latin Grammar, on which spe
will be laid. .
Translation from English into Latin Prose.
MATHEMATICS. .
Arithmetic ; Algebra, to end of Quadratic
tions ; Euclid, Bb, I., IT. & III.

ENGLISH,

A paper on English Grammar.
Composition. .
Critical Analysis of a selected Poem &

1882—The Deserted Village.
The Task, B. I1I,

Equa~



