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PREFACE.

H avine observed for many years, great inconvenience
to have been experienced by Committees appointed for
the trial of Upper Canada Controverted Election Cases,
from their having been unable to avail themselves of
decisions of former Committees on points decided by
them after being ably argued by Counsel: and this
inconvenience being now greatly increased by the fact,
that gentlemen from Lower Canada, who may not
possess a full knowledge of the Cases decided in Upper
Canada prior to the Union, are frequently to serve on
such Committees: I have therefore applied myself in
compiling, from existing original scrolls, the ¢ Precedents
or Decisions” which are hereto annexed.

Much difficulty presented itself at the commencement
of this work, from the circumstance of such scrolls having
been very indifferently preserved; which has, doubtless,
arisen from the belief, that the proceedings of Election
Committees were of a secret nature—and that the final
decision upon a Case, was all that was worthy of pre-
servation.



vi PREFACE.

From an experience of twenty years, acting in the
capacity of Clerk to these Committees, I have frequently
witnessed a desire on their part to avail themselves of
Decistons previously given by Canadian Committees upon
questions argned before them; in addition to authorities
obtained from the practice of the DBritish Parliament ;
and a wish on my part, to aid in complying with
this desire, is the object sought by me to be accom-
plished.

The almost total loss of the Minutes, or even mem-
oranda, of the proceedings of Election Committees in
the Parliaments of Upper Canada, since the passing of
the Grenville Act in 1824, is the cause of my inability
to give more than abstracts of the Cases, prior to the
Union of the Provinces; as, throughout, I have carefully
avoided noting any decision, without a record of the
same appearing on the original Minutes of the Com-

mittee trying the Case.
ALFRED PATRICK.

LEGISLATIVE ASSEMELY,

ComvarTeE Roow, }
20th April, 1849.
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CASE L

COUNTY OF ESSEX, 1825.

Committee.

Hucu C. Tmomson, Esquire, M. P. P. for Frontenac,

(Chairman.)
TromAs CoLEMAN, Esq., Fraxcis L. WarsH, Esq.,
M. P. P. for Hastings. M. P. P. for Norfolk.
RicHarp Beasiry, Esq., JAMES ATEINSON, Esq.,
M. P. P. for Halton. M. P. P. for Frontenac.

JOH{\; ‘II,' %‘If‘fﬁﬁﬁ Esty | Carrarx MATTHEWS,
L : M.P.P. for Middlesex,
CHﬁ{L};'EsPI?IGIé}z?oEL, Esq., Nom. for P.
« L. I, for Uxior
Du~canx McCaLr, Esq., MI'MA;’}Y]; (f;’elg' EOBINSON’
M. P. P. for Norfolk. o
ReuseNy WaITE, Esq.
M. P. P. for Hastings.

Petitioner—Frax¢ors Bapy, Esq., a Candidate.
Ix this case, the number of votes polled for each Candi-
date was equal,and no Return made.

The Petitioner prays for & new Writ.

In striking the Committee, the Returning Officer was
admitted as a party, and, as such, allowed to make choice
of a Member of the House, as his nominee on the Com-
mittee.

The Poll Book having been proved, an equal number of
votes appeared as polled for each of the Candidates, Mr.
Baby and Mr. Little.

A new Writ was ordered.
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CASE II.

COUNTY OF NORTHUMBERLAND, 1825.

Committee.

JorN BEVERLY Rosinsow, Esquire, M. P. P. for York,

(Chairman.)

CrArLES JoNEs, Esq., GeoreE HantLrox, Esq.,
M. P. P. for Leeds. M. P. P, for \Wentworth.
ALEXR. McDoNELL, Esq., | Franas L. Warss, Esq.,

M. P. P for Glengarry. M. P. P. for Norfolk,

P. VanKoueHNED, Esq.y | gy rrrox Warken Esq
M. P, P. for Stormont. N ’ °1
: M. P. P. for Grenville,
WirLiam Morris, Esq., Nom. for P.
> > " P .
M. P. . for Lanark. ArcuiBaLp McLeaxw, Esqg.,
Tuonas HORNER, Esq. ML P e
) ’ M. P. P. for Stormont,
M. P. P. for Oxford. Nom. for S. M.
Ricuarp BEASLEY, Esq.,
M. P. 1. for Halton.

Petitioners:—Electors in the interest of Bexs. Ewixg, Esq.

Sitting Member :—JAMES Lyons, Esq.
T m1s is a case of Scrutiny.
In the course of the trial, the Committee decided,

That the admission of a voter, subsequent to the Election,
cannot be received to disqualify his vote. And,

That a Returning Officer has, in this Province, a right to
grant a Scratiny.
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CASE III.

COUNTY OF DURHAM, 1825.

Commatiee.

MarsHALL SPRING BipweLL, Esquire, M. P. P, for Lennox
and Addington, (Chasrman.)

James Gorpow, Esq., Wun. Scoriick, Esg.,
M. P. P. for Kent. M. P. P. for Halton.
Epwarp McBripg, Esq., PerER PErRey, Esq.,
. P. P. for Niagara. M. P. P. for Lennox & Ad-
CrarLEs INGERSOLL, Esq., dington.
M. P. P. for Oxford. JoHN R()TAPH, qu’
JorN CrLsrk, Esq., M. P. P. for Middlesex,
M. P. P. for Lincoln. Nom. for P.
7 > 3
Avex. WiLkiNsoN, Esq., | jonss Joxes, Esq.,
M. P. P. for Essex. M. P.P. for Leeds
PauL PeTERSON, Esq., Nom. for §. M.
M. P. P. for Prince Edward.

Petitioners:—Electors in the interest of CaARLES FoTHER-
GILL, Esq.
Sitting Member :—GEORGE STRANGE BouLTON, Esq.

"T'H1s case is one of Scrutiny.

The Committee, during the trial, gave the following deci-
sions :—

Resolved,—That this Committee are not bound by the .
Resolutions of the House of Assembly, to refuse to hear
evidence as to votes not named in the Lists interchanged
between the parties.



14 PRECEDENTS OR DECISIONS

Resolved,—That the Counsel for the Petitioner, and Sitting
Member, having interchanged lists of objectionable votes,
be confined, in the production of their evidence, to the lists
of objections so interchanged, in disqualifying votes on the
Poll Book.

Resolved,—That the admission of a voter, as far as it may
go to disqualify such vote, may be received in evidence.

The Scrutiny of the votes was proceeded in, and after it
was finally concluded,

The Counsel for the parties :—Doctor BALpWIN, for the
Petitioner, and James B. Macauray, Esq., for the Sitting
Member, laid before the Committee a statement signed by
them, admitting the Sitting Member Mr. Bourrox, and
the opposing Candidate Mr. FOTHERGILL, to have an equal
number of legal votes.

The Election was declared void, and a new Writ ordered.
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CASE 1IV.

COUNTY OF GLENGARRY, 1825.

Commiattee.

James Goroon, Esq., M. P. P. for Kent, (Chairman.)

Tuoumas CorEMAN, Esq., Reuseny Wairte, Esq.,

M. P. P. for Hastings. M. P. P. for Hastings.
ALEX. WILRINSON, Esq., | Wu. Scorvick, Esqg.,
M. P. P. for Essex. M. P. P. for Halton.

JAMES ATKINSON, Esq.,

GEORGE HamirToN, Esq.
M. P. P. for Frontenac. ORG LTON, ESq ’

M. P. P. for Wentworth,

Jorx J. LeFrERTY, Esq., Nom. for P.

M. P. P. for Lincoln. Mr. Atty. Genl. RoBinson,
ZAckEUs BurnuAM, Esq., M. P.P. for York

M. P. P. for Northumberland. ) Nom. f:),_- S. M.

RicaArD BEASLEY, Esq.,
M. P. P. for Halton.

Petitioner and Candidate —ALEXANDER MCMARTIN, Esq.

Sitting Member :—DUNCAN CAMERON, Esq.

T'ass is a case in which the Returning Officer, after the
Election, and before the Return, instituted a Serutiny, and
struck from the Poll a number of votes.

The case was argued by the Solicitor General, HENrY
JorN Bourtox, Esq. for the Petitioner, and for the Sitting
Member, by CHRISTOPHER A. HAGERMAN, Esq.

After proof of the allegations in the Petition, the Com

mittee
Resolved,—** That the conduct of the Returning Officer,

in receiving votes upon the Poll, and subsequently ordering
them to be struck off, was illegal and improper ; and report-
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ed to the House that, in their opinion, this conduct only
arose from misconception on the part of the Returning Offi-
cer, as to the proper line of his duty, and that there is no
ground to impute to him a corrupt motive.”

The Election was declared void.

CASE V.

TOWN OF YORK, 1829.

Comindttee.

AMBROSE Brackrock, Esq., M. P. P. for Stormont,
(Chasrman.)

WiLrisM BuEeLL, Esq., * Wirniam TErry, Esq.,
M. P. . for Leeds. . M. T.P. for Lincoln.
Bexoamiy EwinG, Esq, | WiLLiaw Wooprurr, Esq.,

M. P. P. for Northumberland.
JOHD LBORN, Esq. ‘ ~
Jouy Kiwsory, Esq., - Jonx RovpH, Esq.,

M. P. P. for Leeds. M. P. P. for Middl
. Al ! . K. I, 100 1 esex,
Joserr N. Lockwoob, Esq., Nom. for P.

M. P. P. for Hastings. ;
: IB Mc DELE
Duxcan McCarr, Esq., ArcEiBsLp McLEax, Esq.,
) M. P. P. for Stormont,
M. P. P. for Norfolk. i Nom. for 8. 31
Doxarp McDoxALD, Esq., ! .
M.P.P. for Prescott and Russell, :

Petitioner and Candidate :—TH0MAS DAVID MORRISON, Esq.

Sitting Member :—JOHN BEVERLEY RoBINSON, Esq.

M. P. P. for Lincoln.

TrE Committee in this case reported to the House the
following :—

Resolved,—That in the opinion of this Committee :—The
Members of the Legislative Council have not a legal, or
constitutional right, to vote at, or interfere with Elections.
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CASE VL

COUNTY OF PRINCE EDWARD, 1831.

Commitice.

Huea C. Tmomsox, Esq., M. P. P. for Frontenac,
( Chairman.)

Wirriam CriseoLy, Esq.,
M.P.P. for Halton.

Reuseny WaiTE, Esq.,
M.P.P. for Hastings.

Georce S. Bourroy, Esq.,
M.P.P. for Durham.

WirLiaM Berczy, Esq.,
M.P.P. for Kent.

Roswerr MouxT, Esq.,
M.P.P. for Middlesex.

Jonx Privip Rosuin, Esq.,

M.P.P. for Prince Edward.

JouN CLARE, Esq., M.P.P.
for Lincoln,

J. BartisTE MAgoN, Esq.,
M.P.P. for Essex.

MarsuALLS.BipweLr, Esq.,

28th Ja-

nuary.

M.P.P for Lennox and Addington,

Nom. for P,

C. A. HacERMAN, Esqg;,
M.P.P. for Kingston,
Nom. for S.M.

Petitivner and Candidute —PAUL PETERSON, Esq.

Sitting Member :—Ass WERDEN, Esq.

"T'5e Committee decided in this Case, that no Scrutiny of Scrutiny
R. Q.

Votes can be made by a Returning Officer, after the expi-
ration of six days, from the commencement of any Elec-

tion.
void.

This being proved,

the Election was declared

Nore.~It must be remembered, that by the Law of Elections at that date,
Six Days were allowed for taking the Votes.

C

by
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Titles,
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CASE VIL

COUNTY OF HALDIMAND, 1831.

—

Committee.

MagroN BurweLy, Esq., M.P.P. for Middlesex,

(Chagrman.)
WiLriam B. RoBinsow, Esq.,| WiLLiaym Evvniort, Esq.,
M.P.P. for Simcoe. M.P.P. for Essex.
P. VaxKoueHNETT, Esq., | Arex. McDonELL, Esq.,
M.P.P. for Stormont. M.P.P. for Northumberland.
Jory Wirisox, Esq., M.p.P.| JAMES H. Samsow, Esq.,
for Wentworth. M.P.P. for Hastings,
JouN Bowzer Lews, Esq., Nom. for P
M.P.P. for Carlton. Mr. Atty. Genl. BouLTON,
ALEX. McMarrIx, Esq., M.E.P. for NI?ga";’ -
M.P.P. for Glengarry. om. tor 5.3
Epwarp JEssUP, Esq.,M.P.P.

for Grenville.

Petitioner and Candidate -—JOBEN WARREN, Esq.

Sitting Member :—JOHN BRANT, Esq.
Taz principal ground of contest in this Case, was, that
many Votes were recorded for Mr. Brant, upon Indian
Titles,—or on Indian Lands held by Leases for 999
years.

The Committee, after deliberation, decided that such
Titles were inadequate to give to the holders a right to
vote, and upon investigation, ascertained a number of
such Votes had been recorded for Mr. Brant, the Sitting
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Member, sufficient to give to Mr. Warren the Majority of Case VIL
Legal Votes, and thereupon
¢ Resolved,—That John Brant, Esq., is not duly Elected
to serve as a Member, to represent the County of Haldi-
mand, in this present Parliament.”
“ Resolved,—That John Warren, Esq., is duly Elected a
Member to serve in this present Parliament.”

~—~—

CASE VIIL

TOWN OF BROCKVILLE, 1831. 2nd Feb-

ruary,

( Committce.)
JoHN WiLLsoN, Esquire, M.P. P. for Wentworth,
( Chairman.)

Jorn Cragx, Esq., M.p.p. | CHALES DUNCOMEE, Esq.,
for Lincoln, M.P.P. for Oxford.

Huea C. THOMsON, Esq., | WriLLiAM Mozgrrs, Esq.,
M.P.P. for Frontenac, M.P.P. for Lanark,

RosweLL Mounr, Esq., PETER PERRY, Esq., M.P.P.
M.P.P. for Middlesex. for Lepnox and Addington,

JamEs Crooks, Esq., M.P.P. Nom. for P.
for Halton. Mr. Atty. Genl. BouLTox,

JonN WaRrEN, Esq., M.P.P. M.P.P. for Niagara,
Nom. for S,M.

for Haldimand,

Arex. McDoNezL, Esq.,
M.P.P. for Northumberland,

Petitioner :—JAMES GraY, Esq., a Candidate.

Sitting Member .—HeN®rY JoNES, Esq.

T'ue Petitioner prays, that a Commission may issue, to Scrutiny.
take evidence in the Case, and Alleges, that he is the legally



Case VIII.

Final Re-

port.

Flection
good.
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Elected Candidate ; and should have been Returned in lieu
of the Sitting Member for the Town of Brockville.

The Committee recommended the issuing of a Commis-
sion, which being done, and having returned, and the Evi-
dence being received, the following Resolutions were passed
in reference to this Case:—

Resolved,—* That the Poll Book taken at any Election, is
the best Evidence of the facts therein stated ; and thnt the
same not being produced before any Committee appointed
to try any Election, nor the absence thereof, in any man-
ner accounted for. No Secondary Evidence can be ad-
mittee to supply such deficiency.”

Resolved,—*‘ That James Gray, Esq., the Petitioner,
having given no Evidence to account for the absence of the
Poll Book, and not having put the same in Evidence, he
has failed in giving the best evidence which the nature of
the Case admited of, that he was a Candidate at the last
Election for the Town of Brockville.”

Resolved,— That the Petitioner, James Gray, Esq., has
failed to prove the Allegations set forth in his Petition, and
that the Election and Return of Henry Jones, Esq., the
Sitting Mei.oer, does not appear to this Committee, to be
invalidated by any Testimony produced on the part of the
Petitioner, James Gray, Esq.” '

Resolved,—** That in the opinion of this Committee, leave
should be granted to the Petitioner, to question by Petition,
the Election of the Sitting Member, within Fourteen Days
after the commencement of the ensuing Session, provided
the Petitioner shall first pay all the necessary Expenses
which the Sitting Member may have heen subjected to, in
consequence of the said Petitioner.”

Rseolved,—** That neither the Detition, nor the Defence

=N

by the Sitting Member, are Frivolous or Vexations.
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CASE IX

PR

COUNTY OF CARLETON, 1832.

Petitioners :—Electors in the interest of GEORGE LYox, Esq.

——e

Sitting Member —HAMNETT PINHEYT, Esq.

T'r1s Case was tried at the Bar of the House :—the Law
previding for the trial of Controverted Elections by Com-
mittees, having expired.

The Petition in this Case, complained of Mr. Pinhey’s Location
Election, solely on the ground, that his Majority was ob~ Lret™
tained by votes on Location Tickets.

The following Decision was given by the House :—

Resolved,—* That the Counsel at the Bar be directed not
to argue the question of the inadmissability of Votes which
depend merely on Location Tickets.

The Election of Mr. Pinhey was declared Void, and Mr. Flection
Lyon declared duly elected. void
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CASE X

——

COUNTY OF LANARK, 1832.

—

Petitioners :—Electors.

Sitting Member —DoNALD Frazer, Esq.

———

TS Gase was also tried at the Bar of the House.
The only Ground of complaint against the Return of the
Sitting Member, was a want of Property Qualification.

%lgalgffica A Decision was given in this Case by the House on the

Member.  sufficiency of a Location Ticket title for the Qualification
of a Member. '

];Jf:]g;on It was proved in Evidence, tha? Mr. Frazer held, at the
time of the Election, under Patent, 200 acres, and under
Location Ticket, 300 acres of land ; the Patent for the latter
had issued on the 5th of November, being after the com-
mencement of the then present Session.

The House
Resolved,—* That the Possession of Land under a Loca-
tion Ticket does not entitle the holder to Vote at Elections H
‘Iligfgtion —That Donald Frazer, Esq., not being, at the time of the
' last Election, possessed of a Freehold Estate of the Assessed
value of £80, was Ineligible to a seat in this House.”
A new Writ was ordered.
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CASE X1

—

CITY OF TORONTO, 1835.

Commiltiee.

GeoreE Rygesr, Esquire, M. P. P. for Lincoln,
( Chairman.)

NaruaN CorNwALL, Esq.,
M.P.P. for Kent.

Erias Mooz, Esq., M.P.P.
for Middlesex.

JOHN STRANGE, Esq., M.P.P.
for Frontenac.

Argx. CrisHOLM, Esq.,
M.P.P. for Glengarry.

Jacos SaIBLEY, Esq., M.P.P.
for Frontenac.

Jorn A. WILKINSON, Esq.,
M.P.P. for Essex.

Dents WOLVERTON, Esq.,
M.P.P. for Lincoln.

Hiray NorTON, Esq.,
M.P.P. for Grenville,
Nom. for S.M.

ArcuiBALD McLEaw, Esq.,
M.P.P. for Cornwall,
Nom. for P.

Davip Duncomsg, Esq.,
M.P.P. for Norfolk.

Petitioner and Candidate:—WILLIAM BoTsFORD JARVIS, Esq.

Sttting Member :—JAMES EDWARD SMALL, Esq.

"T'sE Committee in this Case, made a Special Report to
the House, setting forth :—

¢ That the Sitting Member objects to enter into a seru- Opinion of
tiny, on the ground that the Petitioner was disqualified at the House:
the time of the Election, by being Sheriff of the District in
which Toronto is situate ; and desiring the opinion of the
House thereon.”
‘Whereupon the House passed the following :—
Resolved,—* That this House cannot pronounce any
opinion, or give any direction to the Committee appointed
to try the matter of a Controverted Election, touching any
matters referred to them.”
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CASE

P )

COUNTY OF LEEDS.

The Committee was Ballotted, 2nd February, 1835.

XIL

CrmarLes Duncomse, Esquire, M.P.P. for Oxford,
( Chatrman.)

Epwarp MaLrocH, Esq.,
M.P.P. for Carleton.

Henry W. YAGER, Esq.,
M.P.P. for Hastings.

WiLriaM Bruck, Esq.,M.P.P.

for Stormont.

Treomas PaxkE, Esq., M.P.P.

for Middlesex.

HarmaNNUs SmiTH, Esq.,
M.P.P. for Wentworth.

Jorr GircHRIST, Esq.,
M.P.P. for Northumberland.

GiLeerr McMiICKING, Esq.,
M.P.P. for Lincoln.

JamEes Doranp, Esq., M.P.P.
for Halton.

Perer PERRY, Esq., M.P.P.
for Lennox and Addington,

Nom. for P.
WirLiaM Morris, Esq.,

M.P.P. for Lanark,
Nom, for S.M.

Potitioners :—Electors in the interest of WiLrLiaM BUELL
and MartEEW M. HowArD, Esquires, Candidates.
Sitting Members :—OGLE ROBERT Gowaw, and ROBERT
SympsoN JAMESON, Esquires.

TuE Petitioners complain of Riot and Violence at the
Election, and Allege, that, in consequence of which, the
Electors were prevented from exercising their Franchise ;
and that the same was encouraged and promoted by the
Sitting Members.
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The Committee in this case, reported to the House, the Case XIL
following Resolutions :—

1st. Resolvedy—That it is the opinion of this Committee,
that at the late Election for the County of Leeds, insult, in-
terference, riot, force and violence were used to so great
an extent as to interfere with and prevent the freedom of
Election, and that the excitement had so increased by the
morning of the fourth day of the said Election that it ap-
pears to the Committee to have been conceived by the
Returning Officer and Civil Authorities on the ground, to
be beyond their control, and that the supporters of Messrs.
William Buell and Matthew M. Howard, Esquires, candi-
dates at the said Election, were deterred and prevented
from exercising the Elective Franchise in peace and safety,
and voting at the said Election.

2nd. Resolved,—That the Election and return of Ogle R. vng;fion
Gowan, Esq., and Robert S. Jameson, Esq., returned to serve
as Representatives for the County of Leeds at the late Elec-
tion, is illegal and void, and that a new writ do issue for
the return of two Members for the said County.

3rd. Resolved,—That it is the opinion of this Committee, Authority
that a vast deal, if not all of the said interference, violence and :fa}t%:gls-
riot, might have been prevented, had the Returning Officer and
the Magistrates ﬁﬁon the ground, exercised their lawful au-
thority in a proper and prompt manner at the first commence-
ment and appearance of the same, but unfortunately it ap-
pears that an unhappy and mistaken view relative to their
several authorities or jurisdiction existed among them ; the
Returning Officer conceiving that his jurisdiction or author-
ity did not extend beyond the limits of the hustings, and on
the other hand the said Justices entertained an opinion

that they had no authority as Justices of the Peace to inter-
D
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Case XIL fere in any way to keep the peace in the immediate vicinity
of the hustings, without being directed so to do by the said
Returning Officer. And we are of opinion that these mis-
taken views were képt alive and continued by reason of
one of the Candidates, viz : Robert S. Jameson, Esq., His
Majesty’s Attorney General, declining to give any legal
opinion on the matter, alleging that he was there as a
Candidate and not as Attorney General, and claiming to
be considered in no other point of view.

lg%hcl;?n;%t 4th. Resolved,—That while the Committee are willing to

.partial.  acquitthe Returning Officer ofactingillegally or partially from
corrupt motives, yet they feel themselves called upon to ex-
press their surprise, that he should have continued to keep
the poll open and receive votes on Thursday, the fourth
day of the Election, in as much as it appears that it was
his opinion as well as that of the Justices of the Peace, that
the civil authority, at that time, was not sufficient to restore
and maintain peace and order, and secure the freedom of
the Election, and that it would have been unsafe for the
supporters of Messrs. Buell and Howard fo attempt to give
in their votes.

5th. Resolved—That the Petition of John Booth and
others, complaining of the undue Election and Return of
Ogle R. Gowan, Esq., and Robert S. Jameson, Esq., Mem-
bers for the County of Leeds, is not frivolous or vexatious.
6th. Resolved,—That it is the opinion of this Committee
that under all the circumstances of the case, the defence of
Ogle R. Gowan, Esq., and Robert S. Jameson, Esq., the
Sitting Members, was frivolous and vexatious.
%Zzi:ﬁicfgnooi 7th. Resolved,—That in the opinion of the Committee,
ficer. the authority or jurisdiction of a Returning Officer appoint-
ed to hold an Election for a Return of a Member or Members
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to serve in Parliament in this Province, extends to any Case XIL
compass within which, improper interference, disturbance,
violence or riot, would tend to disturb or interrupt the free-
dom of Elections, and that it is also the duty of the Justices
of the Peace and other Peace Officers present, so far to
interfere, even within the said compass as to check and put
a stop to any breach of the peace.

8th. Resolved,—That in the opinion of this Committee, Special
from the great number of Electors in the County of Leeds, At
it is impossible for all conveniently to poll their votes, with-
in the time prescribed by law for holding the Elections, and
therefore recommend the immediate passage of an Act ex-
tending the time for holding Elections in the said County, in
order that all the Electors may have an opportunity to ex-
ercise their elective franchise at future Elections.

The House adopted the recommendation of the Commit-
tee, and forthwith passed a Bill to extend the time for
holding the Elections for that County.
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CASE XIIL

COUNTY OF CARLETON, 1835.

The Committee was ballotted on 23rd February, 1835.

Committee.

Jorx Puimuir RopuiN, Esquire, M. P. P. for Prince
Edward, (Chairman.)

Jacos RymAL, Esq., m.P. p. | THOMAS McKay, Egq.,
for Wentworth. ! M. P. P. for Russell.

JomN CooK, Esq., M.P.P. | mpoyys 1), Morrisow, Esq.,

for Dundas.
WILLIAM MCCRAE, Esq., M. P. P. for York.
M. P. P. for Kent, CrarLEs Duncomse, Esq.,
Hexry W. YAcEr, Esq., M. P. P. for Oxford,
M. P, P. for Hastings. Nom, for P.
RoBErT ALWAY, Esq., 30.P.p.| WiLL1AM MoRrIs, Esq.,
for Oxford. M. P. P. for Lanark,
PETER SHAVER, Esq., M.P.P. Nom. for 8. M.
for Dundas.

Petitioner and Candidate —JAMES JOHNSTON, Esq.

Sitting Members —EDWARD MALLocHE and WILLIAM
Bower Lewis, Esqrs.

T'HE Petition complains of the conduct of the Returning
Officer, in closing the poll before the expiration of the time
allowed by law, and prays for a new Writ to issue.

The Committee upon the case, after adjourning from day
to day till 17th March, finally reported the following final
Resolutions :—
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Resolved,—That the Committee appointed to try the CaseXIIL
merits of the return of J. B. Lewis and Edward Malloch,
Esquires, Sitting Members for the County of Carleton, have,
from time to time, postponed the trial, in order to afford *he
Petitioner, Mr. Johnson, an opportunity of substantiating
the allegations contained in his Petition, and although a
period of more than two months has thus been extended to
him, he has not thought proper to bring a single witness
before the Committee, or take any other steps, either to pro-
secute the complaint contained in kis Petition, or give rea-
sons for not having done so, thereby treating the Committee,
as well as Your Honourable House, with great disrespect.

Resolved,—That the Election and Return of John B. Electmn
Lewis and Edward Malloch, Esquires, to serve in this pre- 80
sent Parliament for the County of Carleton, are good and
valid, and that their defence is not frivolous or vexatious.

Resolved,—That it appears to this Committee that the Petition
Petition of James Johnston, complaining of the undue Elec- frivolons.
tion and Return of John B. Lewis and Edward Malloch,
Esquires, is frivolous and vexatious.
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¢

CASE XIV.

—

COUNTY OF LINCOLN, 1835.

(Case of a Double Return.)

Petitioners :—Electors, and Davip THORBURN, Esq.

—

Condidates —DAvID THORBURN, and JoEN JOHNSON LEF-
FERTY, Esquires.

f,;fof?r?vif.tee T'se House referred this matter to a Select Committee
lege. of Privilege, who reported as their opinion that a Peti-

tion complaining of a Double Return, should be tried
under the Act for the Trial of Controverted Elections.
This opinion being adopted by the House, a Committee
was struck for the trial of the case.
At the time of striking the Committee, Mr. LEFFERTY
did not appear.
gﬁftm The House ordered,—That an additional name be drawn
from the Ballot Box in the place of a Nominee for Mr.
LerrerTY—and that the Clerk of the House do act in his
(Mr. LEFFERTY’S) stead, as a party, to alternately strike
from the list of names, until such list is reduced to the
number required by the Statute, to form the Committee for
trying the Petitions.
Mr. Thor- The Committee proceeded to the trial of this case, and
g et having decided, that at the time the last vote was given to
MR. LEFFERTY, (making the Candidates equal,) it was after
the hour of midnight on the last day allowed by Law for
taking the votes at an Election; whereupon
Mr. THorBURN was declared duly elected.
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CASE XV.

COUNTY OF GRENVILLE, 1836-7.

- Sitting Members .—HirAM NoORTON and WirLLiam B.
WELLSs, Esquires.
| Opposing Condidates :—HENRY BURRITT and ALPHEUS
Joxzs, Esquires.

‘ Ix this case, the Clerk of 1~e Crown in Chancery laid Papers

transmit-

before the House the following papers, which were trans- :ed by 1&- )
urnin -
mitted to him with the Writ and Return, by John L. Read, ficer. g

Esquire, the Returning Officer.

“ BROCKVILLE, 1st July, 1836.
¢ S1r,—Agreeably to the instructions of His Excellency
the Lieutenant Governor, I herewith return to you the Writ
of Election for the County of Grenville, and the Inden-
ture, duly executed, by which it will appear that Hiram
Norton and William B. Wells are returned as Members
for the said County; as also a Protest against the said
Return, made by Ephraim Jones Hubble, Ziba M. Phillips,
and David Mair; an affidavit also made by Peter Cornish,
the Poll Clerk, appointed by me, shewing that the Poll
Book was destroyed by persons unknown, in a riotous
manner.
“I have the honor to be, Sir,
“ Your obedient Servant,
“JOHN L. READ.
“To SAMUEL P. Jarvis, Esquire,
Clerk of the Crown in Chancery.
City of Toronto.”
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“N. B.—The state of the Poil at the close was as fol~
lows :—

For Henry Burritt,....ceceuvereneeiraansee 391
¢ Alpheus Jones,eveeeeeenecriniannens 395
“ William B. Wells,..cocoverurnnnnnnen. 459
“ Hiram Norton,.....c.eceuverereunennes 458

“We, Ephriam Jones Hubble, Ziba M. Phillips, and
David Mair, Freeholders of the County of Grenville, in the
District of Johnstown, hereby solemnly Protest against the
Return, at the present Election, of any Candidate or Candi-
dates, other than Alpheus Jones and Henry Burritt, Esquires,
as Representatives for the said County of Grenville, in the
next Provincial Parliament.

“ For, that when the supporters of Alpheus Jones and
Henry Burritt, Esquires, attempted to go forward to the
place of voting, they have been crowded, pushed, beaten,
and pulled back, insulted and abused, by the Special Con~
stables, sworn in, on the occasion, to keep peace and order.

“ For, that a system of intimidation has been pursued at
the Hustings during the time of polling the votes, and be-
fore, by the same Special Constables; destructive of the
freedom of Election.

“ For, that riots and violence occurred at such Election,
caused by the same Special Constables, by which the friends
of Alpheus Jones and Henry Burritt, Esquires, were pre-
vented coming forward to vote.

¢ For, that the Return made by John L. Read, the Return-~
ing Officer for the said County of Grenville, is not made
from the origingl Poll Book, as requred by the Statute in
that case made and provided.

“ And for divers other causes not herein specified, all
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which have been instrumental in destroying the freedom of Case XV.
Election.

“ Done at Merrickville, in the County of Grenville, the
thirty-first day of June, one thousand eight hundred and
thirty-six.

EPHRAIM JONES HUBBELL, (us.
ZIBA M. PHILLIPS, (L.S.)
DAVID MAIR. (L.s)

' “To jorn L. ReaD, Esquire,
¢ Returning Officer for the County of Grenville.

% DISTRICT OF JOENSTOWN,

' to wt : ; “ Perer CORNISH, of the Protest of
_ Viilage of Merrickville, in the District aforesaid, Gentleman, Foll Clerk.
l%g personally appeared before me, Barsil R. Church, Esquire,

one of His Majesty’s Justices of the Peace of said Dis-

: trict, and deposeth on oath, and saith that he, this deponent,

. on Friday, the first day of July, instant, at the hour of three

' of the clock, or thereabout, was proceeding from his lodg-

" ings to the hustings, (the Poll having been adjourned to ’

;" that time,) in the capacity of Poll Clerk for the Election of

. the County of Grenville held in the village aforesaid, and

. carrying the Poll Book.—This deponent further deposeth,

i that as he was approaching towards, and was within about

"}ﬁfteen or twenty feet of the hustings aforesaid, the Poll
:Book, together with some other documents contained therein,
vere wrested from him, this deponent, by a man unknown
him the said deponent. This deponent further deposeth,
at as he was in the act of attempting to rescue the Poll
Book he was pushed away by another man, who joined
Cithe one who took the Poll Book from deponent, and assisted

/in breaking it to pieces. Deponent further deposeth, that
E

oEZL AgTehal

0 o
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Case XV. he did succeed in rescuing one of the documents, viz., the
list of qualification oaths, which was the second time wrested
from him, and torn to pieces also. Further this deponent
saith not.

“ PETER CORNISH.

“ Sworn before me, at Merrickville,
This 6th day of July, 1836.
B. R. CHURCH, J. P.”

It was moved in the House, to refer the above papers to

a Committee of Privilege.
Eg::etge- An amendment was proposed and carried, “That the
proceed. House deem it inexpedient to proceed any further thereon,

in the absence of any Petition complaining of the Election.”
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CASE XVI.

COUNTY OF YORK, 1836-7.

Petitioner —WiLL1AM LyoNn MacKEeNzig, Esq.

eanm——

Sitting Member —EDpwARD W. THOMSON, Esq.

Txur fourteen days allowed by a Rule of the House for Time ex-
receiving a Petition against a Return, having expired, pired.
Mr. MACKENZIE petitioned to be allowed one week longer
to send in a Petition.

The House, for special reasons shewn, granted this
Petition ; and received his Petition against the Election of
Mz. TrOMSON.

The time for entering into Recogmizance in this case,
having expired, the order for taking the Petition into con-
sideration, was discharged.

Mr. MACRENZIE petitioned the House that the time
might be enlarged.

The House Resolved,—That it would not depart from its Decision.
Rule in this case, nor consider any Petition complaining of
the Election.
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CASE XVII.

TOWN OF NIAGARA, 1836-7.

LPotitioner :—EDWARD CLARKE CAMPBELL, Esq.

Sitting Member :—CHARLES RICHARDSON, Esq.

gﬁ.’:g_“' T'ue order of the House for the consideration of the

Petition in this case was discharged, in consequence of
M=z. CAMPBELL not entering into the required recognizance
within the time prescribed by the Statute.

A Petition was presented from Electors, praying that
further time be allowed MR. CAMPBELL to provide the
necessary securities.

Decision.  The House refused to depart from the Rule, or to con-
sider any Petition against the Sitting Member for this
Town,
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Scrutiny.

CASE XVIII.

COUNTY OF HURON.

The Committee was Ballotted on the bth July, 1841.

RoBERT CHRISTIE, Esq., M. P. P. for Gaspé, (Chairman.)

Capr. ELMES STEELE, M.P.P.
for Simcoe.

JorN NerLsox, Esq., M.p.P.
for Quebec.

Coriy RoserTsON, Esq.,
M. P. P. for Two Mountains.

Davip Bur~er, Esq., M.P.P.
for Quebec.

Bensamin HorLMES, ksq.,
M. P. P. for Montreal.

JEax M. Raymoxp, Esq.,
M. P. P. for Leinster.
James Morris, Esq., M.P.B.
for Leeds.

JouN Moore, Esq., M.P. P.
for Sherbrooke.

Joun Prince, Esq., M. P. P.
for Essex.—Nom. for P.
Hexry SrERWOOD, Esq.,

M. P. P. for Toronto.~Nom.
for S, M.

Petitioner and Candidate —WiLL1AM DuxLop, Esq.

Sitting Member .—Captain JAMES McGILL STRACHAN.

Counsel for Petitioner —LUKE BroueH, Esq.

Counsel jor Sitting Member :—JOHN HILLYARD CAMERON,
and RoBERT EasToN Burns, Esqrs.

Tais is a case where the Petitioner prays for the seat

7

solely on the ground, of having a majority of legal votes on

the Poll Book.
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MRr. CaMERON, for the Sitting Member; objected to the
formation of the Committee, on the ground, that the Hon.
Mr. Viger, having refused to serve thereon when drawn,
(being over 60 years of age,) and his refusal having been
accepted, he was excused without requiring from him the
oath prescribed in the Statute.

Mr. BroueH, for the Petitioner, was heard in reply.

After deliberation, the Committec oveir-ruled the objec-
tion, being of opinion, it ought to have been made in the
House at the time of striking the Committee.

20¢% August.

Mr. Burws, for the Sitting Member, made an objection
to further proceedings, on the ground of the incapability of
the Petitioner to sit on the present Election, from the official
misconduct of the Returning Officer in not receiving cer-
tain votes for the Sitting Member, in consequence of their
not having been in possession of their deeds twelve
months—(this being in evidence before the Committee).

This objection was overruled.

The scrutiny was then proceeded in, and after being
finally concluded, the Committee came to the following
Resolutions, which were reported to the House :

Resolved,—That Captain STRACHAN was mnot duly
Elected. ’

Resolved,—That WiLLiAM Dunrop, Esq., has a majority
of legal votes, and ought to have been returned at the last
Election for the County of Huron.

Resolved,—That neither the Petition nor the Opposition
to it, were frivolous or vexatious.
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CASE XIX.

AT AR e I N TR AARTNERG A

COUNTIES OF LENNOX AND ADDINGTON.

The Committee was ballotted 1st July, 1841.

Tromas CusHING AYLwiN, Esq., M.P.P. for Port Neuf,

( Chairman.)
SamueL CrANE, Esq., The Hoxn. Dominick DAvy,
M.P.P. for Grenville. M.P.P. for Megantic.
Eriexne P. Tacuf, Esq., |JEAN Bre. Nofw, Esq.,
M.P.P. for L'Islet. M.P.P. for Lotbiniére.
Tuomas BouTiLLIER, Esq., Marcus Cuirp, Esq., M.P.P.
M.P.P. for St. Hyacinthe. for Stanstead.

JaMES Epw. Smart, Esq.,
M.P.P. for York.~—~Nom. for P,

M.P.P. for K. raska.
F Samourasia The Hox. W, H. DrAPER,
Joux P. ROBLIN; Esq" M.P.P. for Russell.—Nom.

; M.P.P. for Prince Edward. for S.M.

AwmaBLE BERTHELOT, Esq.,,

——

Petitioners :—1. BExsamin Ham, Esq., a Candidate.
2. Electors.

Sitting Member :—JoHN SoLoMON CArTwrIGHT, Esq.
Counsel for Petitioners :—The Hox. Mr. BaLpwix, and
Jorn Ross, Esq.

Counsel for Sitting Member :—J. HiLLYARD CAMERON, Esq.

—

Agents for Petitioners :—Mr. Ham and Mr. RosL1x,

T'ue Petitions allege :—That during the Election, Allan g(>nduqt of
McDonell, Esq., the Returning Officer, conducted himself in Offcer. 8
an arbitrary, partial, illegal and overbearing manner towards

the Electors in the interest of Mr. Ham,—That by reason
F
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Case XIX. thereof they were prevented from voting, and Mr. Ham

was induced to relinquish the contest, when many votes re-

Bribery by mained unpolled,—That by reason of bribes, threats, and

Sittin
Member.,

Prayer.

Member
acting as
Counszal,

Decision.

Opening
by Peti-
tioners,

rewards, paid, given or offered to divers Freeholders, and
Electors of the County, by John Solomon Cartwright, Esq.,
the Sitting Member or his Agents, they, the said Electors,
were induced to vote for the said Sitting Member, and by
reason of the same, the said Sitting Member is disqualified
from sitting as a Member of the House.

The prayer of each Petition is that Mr. Ham may be
declared duly elected, or that the Election may be declared
void and a new Writ issue.

Upon the organization of the Committee, a Question arose
as to the propriety of the Hon. Mr. Baldwin acting as
Counsel, he being a Member of the House.

Mr. Baldwin, in answer to questions by the Committee,
stated that he was elected for the Ceunty of Hastings and
for the Fourth Riding of York, and admitted that his Return
for Hastings was petitioned against.

MR. Camerow, Counsel for the Sitting Member was, by
permission, heard upon this question.

Mr. Baldwin was called upon to reply, but declined doing
50. '

The Committee Resolved,—¢ That a Member of the House
having this day offered hinself as Counsel for the Petitioners,
it is the opinion of this Committee that no Member of the
House should be received and heard before them, whether
as Counsel for the Sitting Member or any party petitioning
against his Return.”

3rd July.

MR. Ross, for the Petitioners; commenced the opening of

his whole Case.
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MR. CAMERON, for the Sitting Member; objected, and Case XIX.
urged that he (the Counsel) should confine his Opening to Objection.
the first class of charges, viz., of arbitrary, partial, illegal
and overbearing conduct on the part of the Returning
Officer :—produce Proof, and take Judgment on the same,
before proceeding into other matter.

Mkr. Ross was heard in reply.

The Committee decided that the Counsel for the Petition- Decision.
ers should open his whole Case, and commence with proof
in support of the charges against the Returning Officer.

6th July.

Mr. CaMERON, for the Sitting Member; objected to a f;;reg:gn
witness as incompetent on the ground that he signed the
Petition against the Return, and is therefore liable to con-
tribute to the Expenses of the contest.

The Committee decided the Objection to be valid, and held good.
the witness was rejected.

A Question was raised by the Counsel for the Sitting Further
Member, whether evidence would be received on the fact of oyeetion
the Returning Officer administering an improper oath.

Mz. Ross, for the Petitioners, was heard.

The Committee decided that such evidence was ad- over-ruled.

missible.
8th July.

Mk. Ross objected to a witness on the part of the Sitting objection
Member giving Evidence in the case of the Returning Of- by .
ficer, on the ground that no List of Witnesses was handed
into the House on his (the Returning Officer’s) behalf.

Mr. CAMERON, for the Sitting Member ; was heard in
reply.

The Objection was over-ruled by the Committee, as the over-ruled.
Lists handed in on behalf of the Sitting Member, were suf-
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-

Case XIX. ficient for the Case of the Returning Officer, the Charges
against whom, formed a part of the Petition against the
Return.

124h July.

MR. Ross, for the Petitioners; closed that branch of his Case
with reference to the Charges against the Returning Officer.

MR. CAMERON proceeded with Evidence in reply ; and
having concluded the same,

Beturning  The Committee, after deliberating on the Case against
case- the Returning Officer, came to the following Resolutions :—

Resolved,—** That the Evidence adduced in support of the
Charges against the Returning Officer, is not sufficient to
void the last Election and Return of the Ineorporated
Counties of Lennox and Addington.”

Resolved,—* That although, the Allegations against the
conduct of the Returning Officer, contained in the Petition,
are not sufficiently proved to void the Election, yet it is the
opinion of this Committee, that the conduct of the said Re-
turning Officer was highly reprehensible.”

Mg. Ross then proceeded with the Case against the

Case

against oo

S. M. com- Slttmg Member. .

menced. A witness is called to give Evidence in this Case, who

Witness - . . . .
vbjectedto. Was present when Evidence was given in the Case against

the Returning Officer, and on that ground, was objected to
by Mr. Cameron.
The Committee over-ruled this Objection, and the witnesg
was allowed.
After the Evidence was concluded, and the parties heard,
the Commitee
Final deci-  Resolved,—** That Treating on the part of the Sitting Mem-
sion ker was proved, hut that it is not, in the opinion of this
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Commlttee, a legal ground for av01dmg the Election, under Case XIX.
‘ the Laws in force in that part of this Province heretofore

} Upper Canada.”

Resolved—* That it does not appear to this Committee

 that the Sitting Member has, by himself or his authorised
' Agents, been guilty of Bribery.”

And, “That neither the Petition nor the defence to the

‘same is, in the opinion of the Committee, Frivolous or Vex-

ratious.”
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CASE XX.

TOWN OF NIAGARA.

—

The Committee was ballotted Tth July, 1841.

Epwarp Haug, Esquire, M. P. P. for Sherbrooke,

( Chairman.)

CareB HopkINg, Esq., M.P.P.| SoLoMoN Y. CHESLEY, Esq.,
for Halton. ) M.P.P. for Cornwall.

FrEDK. A. QUEsNEL, Esq., | JorNx T. WiLLiaums, Esq.,
M.P.P. for Montmorency. M.P.P for Durbham.

Josepr WooDS, Esq., M.P.P. | JOEN GILCHRIST, Esq., M.P.P.
for Kent. for Northumberland.

IsraeL W. PowsLy, Esq., | JaMEs Epw. SmarL, Esq.,
M.P.P. for Norfolk. M.P.P. for York.—Nom. for P.

Don. McDoNALD, Esq., Davip TrorBURN, Esq.,
M.P.P. for Prescott. M.P.P. for Lincoln —Nom. for S.M.

Petitioners ——Electors.

Sitting Member —EDWARD CLARKE CaMPBELL, Esq.

Opposing Candidate -—The Hox. HENRY JOEN BouLTON.

Counsel for the Petitioners:—Jx0. HILLYARD CAMERON, Esq.

The Sitting Member appeared in his own hehalf.
Seratiny. "T'm1s Case is one of simple Scrutiny.
At the close of the Poll, Mr. Campbell had a majority of
two over Mr. Boulton. '
A Commission was issued to take the Evidence, and be-
fore its return, Mr. Campbell had vacated his Seat, by the
acceptance of Office.
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The following Objections were raised on the part of the Case XX.
defence relative to irregularities in the proceedings of the Objections
Committee, with the view of rendering them void, and so
causing the Committee to be dissolved.

The first objection :~—That the Records of the Committee
were not full from the 20th August last.

The second :~—That the Committee met on three succes-
sive days, with less than nine Members present.

These Objections were over-ruled by the Committee, after over-ruled
hearing Mr. Boulton.

Mz. Bourtox, for the Petitioners; contended that the S.M. ac-
Member returned, having accepted Office, and thereby ?iigfgd °F
vacated his seat, is incompetent to be heard against the
Petition.

Mg. CAMPBELL was heard in reply.

The Committee Resolved,—* That inasmuch as there is no Permitted
evidence before the Committee, of the Member returned Petitioner.
having vacated his seat, and as there is no law to the con-
trary, Mr. Campbell, the Member returned, be permitted to
oppose the Petition.”

13th Leptember, 1842.

It was contended on the part of the Return, that the Omission
Committee is dissolved by the omission to appoint a Chair- Eo;ag;:lc::;a
man in the place of Mr. Hale, who was absent on leave,
from the House, during a number of its Sittings.

The Committee decided, that inasmuch as no business
was transacted at the Sittings referred to, Mr. Hale is not
disqualified, nor the subsequent proceedings of the Com-
mittee affected by his absence.

Again it was urged that the Committee not having met
on the second day of the present Session, according to the

directions of the Statute (four Members being absent on
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that day) it has become dissolved, and cannot proceed fur-
ther in the Petition.

The Committee decided that the proceeding of the Com-
mittee, on the occasion referred to, was legal in every par-
ticular.

The Evidence, as taken under the Commission ordered
by the House, was laid before the Committee.

The parties proceeded with the same; and having con-
cluded, the Committee passed the following as their final
Resolutions :—

Resolved,—* That by the Serutiny of votes before this Com-
mittee, it appears that the Honourable Henry John Boulton,
the opposing Candidate at the last Election for the Town of
Niagara, has a majority of legal votes on the Poll.”

Resolved,—* That Edward Clarke Campbell, Esq., was
not duly elected ; that neither the Petition nor the Oppo-
sition to it were Frivolous or Vexatious.”

In the course of this scrutiny many votes were struck
from the Poll on.the ground of objection, that the Dwelling
Houses or Shanties erected a short time previous to the
Election, did not qualify for a vote according to the true
meaning of the Law, viz. :—

Upon a Dwelling House or Shanty occupied only a week
or two previous to the Election, not plastered and without
a chimney.

Upon a small building 12 x 18 ft. erected for the voter at
the Expense of the Candidate, a week before the Election.

And upon a building 8 x 12 ft., costing £10 or £12,
finished a few minutes before the vote was given.

And also, votes were held bad in this Case upon the
Objection “no sufficient dwelling house,” vz, :—

Upon an uninclosed Acre Lot on which is a house without
foundation or chimney, only clapboarded or unfit for renting.



ON CONTESTED ELECTIONS. 49

CASE XXLIL

——

COUNTY OF FRONTENAC.

The Commatiee was Ballotted 23rd July, 1841.

——

AvcusTIN NorBERT MORIN, Esquire, M. P. I'. for Nicolet,

( Chairman.)
Jon~ PuiLip RoBLIN, Esq., | FrancisHincks, Esq., M.P.P.
M. P. P. for Prince Edward. for Oxford.
Isasc Bucnanaw, Esq., Joux R. Hamivron, Esq.,
M. P. P. for Toronto. M. P. P. for Bonaventure.

Davip M. ARMSTRONG, EsQ.,

M. P. P. for Berthier. Jamzs H. Pricg, Esq., M.P.P.

for York.

A. C. TascuereAv, Esq., Nom, for S. M.
M. P. P. for Dorchester. JAMES JOHNS’I‘ON, Esq.,
J. B. Isate No¥rL, Esq., M. P. P. for Carleton.
M. P. P. for Lotbiniére. Nom, for P.

The Hon. CHARLES D. Day,
M. P. P. for Ottawa.

Petitioners :—1. JAMEs MATHEWSON, Esq., a Candidate.
2. Electors.

[

Sitting Member :—HENRY SMITH, Junior, Esq.

S

Counsel for Petitioners:—CHRISTOPHER ARMSTRONG, Esq.

Counsel for Sitting Member .—JoHN A. MACDONALD and
JorN Ross, Esquires.

T'se Petitions in this Case Allege:—That gross bribery, Brivery.
threats, promises of favours and corruption, were practised

by the Sitting Member, his Agents, Committee and Support-
G
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ers at the last Election for this County, and that by reason
of the same, he is disqualified from being returned a Mem-

Conduct of ber at that Election. That the conduct of the Returning

Returning
Officer.

One Peti-
tion aban-
doned.

Opening
by P.

To proceed
on specific
charges.

Officer was Arbitrary, Partial and Illegal, in not allowing
divers Freeholders to re-ord their votes for Mr. Mathew-
son ; and contrary to usage, in not allowing him the benefit
of Counsel, Scrutineer or Inspector, at the Poll; and pray
that the Return may be amended by inserting the name of
James Mathewson, Esq., in lieu of that of the Sitting
Member. —_—

In the Opening by the Counsel for the Petitioners : he ex-
pressed to the Committee his desire not to proceed upon the
Petition of the Electors, but to confine himself to the charges
in the Petition of James Mathewson, Esq., the oppesing
Candidate.

The Committee, after hearing the Counsel for the Sitting
Member, granted, that the Counsel for the Petitioners might
proceed upon one Petition only, the charges and allegations
in both, being the same; subject, however, to the final de-
cision of the Committee with respect to costs.

Mr. ARMSTRONG for the Petitioner, proceeded with his
Opening.

Mr. MAcpONALD for the Sitting Member ; objected to the
general allegations of Bribery, and argued that those charges
should be particularised, as against the Sitting Member.

Parties were desired to withdraw.

The Committee Resolved, ¢ That the Objection taken and
urged by the Counsel for the Sitting Member, is good and
valid, and that the Counsel for the Petitioner be directed to
state specifically his charges.”

Mr. ARMSTRONG proceeded accordingly and concluded.

The Committee having taken into their consideration
that part of the Opening of the Counscl for the Petitioner,
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in reference to the charges in the Petition, of Bribery Case XXL
against the Sitting Member—

Resolved,—* That the fourth charge, ¢ That the Sitiing Ilgfxcgzgn on
Member had told several Electors, if small sums were
wanting, they should not mind, and that they should be
forthcoming,’ is not sufficient to vacate the Seat of the
Sitting Member, and is so vague that this Committee will
not allow the Petitioner to enter into Evidence of this fact.”

Resolved,—*“That thefifth charge, ¢ That the Sitting Mem- Treating.
ber stated to Electors, during the Election, ¢ Drink as you
like, my dear fellows,’’ is vague and frivolous, and that
this Committee will not allow the Petitioner to enter into
Evidence of the same.”

Resolved,—** That the Committee will not allow the Peti- Agency.
tioner to proceed to Evidence to establish Bribery by the
Sitting Member’s Agent, of Robert Maxwell, Patrick Murphy,
Valentine Stover, Ephraim Dunham, David Foot, William
Sigsworth, Elias Jackson, and William Walker, the same
being vague and imperfectly set forth; and that they will
admit Evidence of that fact against the Sitting Member
only.”

Resolved,—* That the Petitioner and his Counsel be called
in and informed that he can proceed with his Evidence to
establish that Spooner is the person who has been bribed
by the Sitting Member, and that no other Evidence will be
allowed against any other person on that specific fact.”

Resolved,—* That the Petitioner be directed to enter into
proof of charges against the Sitting Member, previous to
entering into proof of Facts alleged against the Returning
Officer.”

By request of the Counsel for the Petitioner, a copy of
the above Resolutions was ordered to be given him.
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Case XXI.  Mr. ARMSTRONG proceeded with Evidence in support of

Returning
Officer’s
case
closed.

Final deci-
sion.

the charge of Bribery against the Sitting Member, and
having concluded this branch of his Case ;

The Committee directed that he should proceed with his
Evidence against the Returning Officer.

Mr. ArMSTRONG informed the Committee that he had
abandoned the same, and that the Case for the Petitioner
was closed.

Mr. Macpo~Narp and Mr. Ross ; for the Sitting Member,
were then heard inreply.

After deliberation, the Committee came to the following
final Resolutions :—

Resolved,—* That no Evidence has been adduced against
the Returning Officer in support of the charges contained
in the Petition.”

Resolved,—* That the Sitting Member is not disqualified
to sit or vote in the Legislative Assembly, in consequence
of any thing proved to have transpired during the last
Election for the County of Frontenac.”

Resolved,—* That it does not appear to this Committee
that Henry Smith, Esq., the Sitting Member, has, by him-
self or his authorised Agents, been guilty of Bribery.”

Resolved,—** That the Petition of James Mathewson,
Esq., is not Frivolous or Vexatious.”

Resolved,—*¢ That the Petition of Matthew Rourk and
others was withdrawn by the Counsel for the Petitioners
before entering into Evidence upon the same.”

Resolved,—** That the said Petition is Frivolous and Vex-
atious ; that the defence of the Siiting Member is not. Fri-
volous or Vexatious.”
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CASE

XXIL

SECOND RIDING OF YORK.

The Committee was Ballotted 16tk August, 1841.

JouN Privip RosLIN, Esq., M.P.P. for Prince Edward,
( Chairman.)

Davip TroMPSON, Esq.,
M.P.P. for Haldimand:

Erienne P. Tacag, Esq.,
M.R.P. for LIslet.

Marcus Cuirp, Esq., M.P.P.
for Stanstead.

Davip M. ARMSTRONG, Esq.,
M.P.P. for Berthier.

Wirriam H. MerrITT, Esq.,
M.P.P. for Lincoln,

MicHELBOURNE, Esq.,M.P.P.
for Rimouski.

Hexry SmitH, Esq., M.P.P.
for Frontenac.

TrEOMAS PARKE, Esq., M.P.P.
for Middlesex.

FravcisHincks, Esq.,Mm.p.P.
for Oxford.——Nom, for P.

Tnos. C. AyLwin, Esq.,
M.P.P. for Portneuf.—Nom.

for S. M.

Petitioners —1.—CoNNEL J. BALDWIN, Esq., a Candidate.
2.—Electors.

Sitting Member :—GEORGE DUGGAN, Junior, Esq.

Counsel for the Petitioners :—JOBN Ross, Esq.

Counsel for the Sitting Member :—JOEN DuGaAN, Esq.
"T'HE Petitioners Allege :—

That Rioting and Violence existed at the Election ;—That Rioting.
the supporters of Mr. Baldwin were, by persons in the in-
terest of Mr. Duggan, the Sitting Member, assailed and
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Case XXIL forcibly driven out of the Town where the Election was
held, and thereby deterred from giving their votes for Mr,
Baldwin ;

New Writ. And pray.that the Return of Mr. Duggan may be set
aside, and a new Writ ordered for the County.

2nd September.

ﬁ:ﬁ{s The Chairman informed the Committee that Mr. Bourne
and Mr. Armstrong were excused by the House from further
attendance as Members of the Committee.

A Commission was issued in this Case to take the Evi-
dence, and not having béen returned before the close of the
Session, the Committee stood adjourned over the Recess.

9tk September, 1842,
On this day the Committee resumed its Sittings.
Member The Hon. Mr. Hincks, Nominee for the Petitioners,
;'::Zted bis having vacated his Seat in the House during the Recess, by
the acceptance of Office; and being mow re-elected for the
same County, a Question arose whether Mr. Hincks was
disqualified to act as Member of the Committee.
After deliberation on the subject, the Committee unani-
mously agreed to refer the Question for the Opinion of the

House thereon.
10¢h September.

The Chairman informed the Committee that the House
had passed the following Resolution, in reference to the
Question referred for its Opinion, at the Sitting of yesterday :

g:;xes: de-  Resolved,—* That the Honourable Francis Hincks, a
Member Member of the Select Committee appointed to try the
nelightle. erits of the Petitions of divers Electors of the Second
Riding of the County of York, and of Conunel James Bald-
win, Esq., complaining of the undue Election and Return of

George Duggan, Esq., the Sitting Member for the said
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Riding, and the Nominee of the Petitioners against the
Return of the said George Duggan: having vacated his
seat in this House during the Recess, has, although re-
elected for the same County, ceased to be a Member of the
said Committee, and is legally incompetent to serve on the
same, unless re-appointed.”

This Resolution being adopted by the Committee, Mr.
Hincks was declared ineligible.

The Committee, by this decision, having been reduced to
less than nine members, was dissolved.

On the 15th September, 1842, another Committee was
struck for the trial of this Case.

—

JorN PriLip RosLiN, Esq., M.P.P. for Prince Edward,
(Chatrman.)

Marcus CaiLp, Esq., M.P.P.
for Stanstead.

SaMUEL CRANE, Esq., M.P.P.
for Grenville.

Axr. C. TAscHEREAT, Esq.,
M. P. P. for Dorchester.

Wirniam H. MerrrrT, Esq.,
M. P. P, for Lincoln.

Hexry SyiTH, Jun., Esq.,
M. P. P. for Frontenac.

THOMAS PARKE, Esq., M.P.P.
for Middlesex.

The Hon ROBERT BALDWIN,
M. P. P. for Hastings.

GrorceE M. Boswerr, Esq.,
M. P. P. for Northumberland.
Nom, for P.

The Hon. THos. C. AYLWIN,
M. P. P. for Portneuf.
Nom. for S. M.

[,

Case XXIL

T'ue Evidence taken under the Commission issued during Evidence
the existence of the former Committee, was laid upon the

table.

The Committee determined that this Evidence was not in-
validated by the dissolution of the Committee, and was
received, (the parties consenting )

received.
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16th September. ‘

The Chairman stated to the Committee that the Honour-
able Robert Baldwin and the Honourable Thomas C.
Aylwin had vacated their seats in the House, and, conse-
quently, were no longer members of the Committee.

After the reading of the Evidence, and the parties being
heard, the Committee came to the following Resolu-
tions :—

Resolved,—* That in consequence of great violence upon
the persons of several of the Electors, and intimidations
held out against the supporters of the Petitioner, this Com-
mittee are of opinion that many Freeholders in the Riding
were deterred from offering their votes for the Petitioner.”

Resolved,—* That this Committee do, therefore, declare
the Election of George Duggan, Esq., for the said Riding,
to be void.”

Resolved,—* That it does not appear to this Committee
that the violence and intimidation mentioned in the first
Resolution, were encouraged by the Sitting Member, but
were discountenanced by him.”

And, “That neither the Petitions nor the defence to the
same were Frivolous or Vexatious.”
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CASE XXIII.

COUNTY OF HALTON.

The Commattee was Ballotted 19th December, 1844.

JorN TuckErR WiLLiams, Esq., M.P.P. for Durham,

( Chagrman.)

JEAN CHABOT, Esq., M.P.P. |ARCHIBALD PETRIE, Esq.,
for Quebec. M.P.P. for Russell.

BENJAMIN SEYMOUR, Esq., |JAcQues P. LANTIER, Esq.,
M.P.P, for Lennox & Addingtoun. M.P.P. for Vaudreuil.

GeorGE CHALMERS, Esq., |Jomy McConNELL, Esq.,
M.P.P. for Halton. M.P.P. for Stanstead,

Wu. B. RosinsoN, Esq., |JonN PRINCE, Esq., M.P.P.
M.P.P. for Simcoe. for Essex,—Nom, for P.

Louis Lacoste, Esq., a.p.P.| GEORGE Duceax, Jr., Esq.,
for Chambly. . M.P.P, forYork.—Nom, for S.M.

Petitioner and Candidate :—J AMES DURAND, Esq.

Sitting Member :—JAMES WEBSTER, Esq. *

Counsel for Petitioner :—FRrANCIS JOHNSON and WILLIAM
Buer RicHARDS, Esquires.

Counsel for Sitting Member :—J0oHN RosE, Esq.

Tre Petition, which was by a Candidate, Alleges:—That Returaing
the Returning Officer is a Partner in business with, and an cer
active friend and supporter of, the Sitting Member, and voted

for him in the Township of Nicol.
H
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Case XXIII.  That the Deputy Returning Officers and Poll Clerks were
g:&l&ng generally known to be opposed to the Petitioner, and. t{lat
Sﬁc%;su eight of these Officers and Clerks voted for the Sitting
Clerks.  Member.

That the Deputy Returning Officer did not give notice
of the time and places of taking the Polls; and acted par-
tially and unjustly, in favour of the Sitting Member.

That the said Deputy Returning Officers admitted persons
to vote for the Sitting Member not legally qualified; and
also allowed persons to vote more than once at the same
Election for the said Sitting Member, and refused others
duly qualified, to votc for Petitioner:—whereby the Sitting
Member obtained a colourable majority of eight votes.

%’V:t?r? It also stated that several of the said Deputy Returning
Officers allowed divers women, to the number of seven, and
persons from the Township of Amaranth (which is not
within the County) to vote for the said Sitting Member.

Unneces-  That persons in the interest of the said Sitting Member

ST ere allowed, unnecessarily and vexatiously, to occupy an
unreasonable space of time in useless and trifling inquiries,
obviously for no other purpose than to consume the time
allowed by law for taking the Polls; and, for a like purpose,

Tlegal ~ required divers illegal oaths to be administered to voters in

Oaths. . ope
the interest of Petitioner—

And prays that the Election of Mr. Webster may be
avoided, and the Petitioner declared duly Elected.

&k January.

The Chairman stated, that Mr. Robinson had vacated his
seat in the House, and was therefore no longer a Member
of the Committee.

The Case was then opened by Mr. Durand, who appeared
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in his own behalf, and concluded one part of his Case by
urging the Committee to give to him the Election, on the
ground of certain Women having voted, and votes being
taken for Mr. Webster in the Township of Amaranth, this
Township not being within the limits of the County, and
which votes if struck from the Poll would leave to him (Mr,
Durand) a majority on the gross Poll.

Mr. Rosk, Counsel for the Sitting Member ; was heard in
objection, and argued, that the Committee could not take it
for granted that the names sought to be expunged, were
those of Women, or that the Township of Amaranth was
not within the limits of the County.

Mr. Ricuarps, Counsel for the Petitioner, was heard in
reply.

The Committee decided agaiust the proposition of the
Petitioner, and ordered that the application be made to the
House for a Commission to issue for taking the Evidence
upon the whole Case.

A Commission was accordingly issued.

The Commission not having been returned before the
prorogation, the Committee stood adjourned, pursmant to
the Statute, to the second day of the ensuing Session.

3rd April, 1846.

On this day the Committee resumed its sittings.

The Commission, with the Evidencc taken under it, was
laid before the Committee by the Chairman.

Mz. RoSE, for the Sitting Member ; Objected to the Evi-
dence being received, on the ground that many of the ad-
journments of the Commissioners, while taking the Evidence,
were contrary to the directions of the Statute.

The Committee having discovered that a Jurat was not

Case XXIII.

Adjourn-
ments of
Commis-
sioners.

Jurat
omitted,
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CaseXX1IT, attached fo the several Oaths taken by the Commissioners

Decision.

Commis-
sioners to
appear,

Counsel
heard.

Evidence.

or their Clerks, prior to entering upon their duties;

The consideration of the Objection raised by Mr. Rose
was postponed; and the effect of the above-mentioned
omission, upon the subsequent proceedings of the Commis-
sioners, was considered.

Mgr. Rosg, Counsel for the Sitting Member, and MR.
Jouxson, Counsel for the Petitioner; were heard upon this
point.

The Committee decided that the mere omission of the
Jurat should not vitiate the proceedings, if it were proved
that the Commissioners and Clerk were actually sworn in
the form prescribed by the Statute ;

And ordered, That John Ogilvie Hatt and Samuel Beas-
ley Freeman, Esquires, two of the Commissioners, be sum-
moned to appear before the Committee.

The Chairman stated to the parties, that the Committee
were ready to hear Counsel relative to the propriety of re-
ceiving testimony from the Commissioners touching the
omission of the Jurat, to the oaths required to be faken by
them as such Commissioners.

The Counsel on both sides being heard,

The Committee Resolved,—* That John Ogilvie Hatt and
Samuel Beasely Freeman, Esquires, two of the Commis-
sioners appointed to take and receive evidence in the mat-
ter of the contested Election for the West Riding of the
County of Halton, be examined under oath, before the
Committee, touching their mode of proceedings under said
Commission.” ‘

Messrs. Hatt and Freeman were accordingly sworn, and
their Evidence taken.

The Committee being of opinion that the Evidence given
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by the Commissioners, clearly proved that the Chairman
and the other Commissioners, with their Clerk, were duly
sworn according to law ;

Resolved,—* That this Committee may receive the Evi-
dence taken under the said Commission, and proceed with
the further consideration thereof.”

9tk April,

The Committee resumed the consideration of the objec-
tion by Mr. Rose, relative to certain alleged illegal ad-

journments by the Commissioners.
~ Mr. JounsoN, for the Petitioner, and Mr. Rosg, for the
Sitting Member, were heard.

The Committee, after long deliberation,

Resolved,—* That the evidence taken under the Commis-
sion issued in the matter of the contested Election for the
West Riding of the County of Halton, cannot be received
by this Committee, for the want of observance by the Com-
missioners of the provisions of the Statute regulating and
providing for the adjournments and proceedings of the said
Commissioners.”

Resolved,—* That the Commissioners are guilty of neglect
of their duty, for having, in the course o: their proceedings,
adjourned, contrary to the provisions of the law.”

Resolved,—* That the Chairman report to the House the
above Resolutions.”

At the request of the Petitioner, the Committee thes
adjourned.

10tk April.

Mr. DurAND, on the following morning, addressed the
Committee, and stated that owing to the decision of yes-
terday, rejecting the Evidence taken under the Commission,

Case XXIL

Decision.

Petitioner
prays for
costs.
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Case XXIIL he reluctantly abandoned the contest ; and concluded by
requesting that the Committee would, in their Report to the
House, recommend, under the peculiar circumstances of his
case, that his Costs under the Commission might be re-paid
to him by the House.

The Committee decided that this request could not be
entertained by them ;

Final deci-  And Resolved,—* That there is no evidence hefore the

Hon Committee to invalidate the Election or Return of James

Webster, Esq., the Sitting Member.”

And, *“ That neither the Petition nor the opposition to it
appeared to be Frivolous or Vexatious.”

The following Resolution was passed by the House in
reference to the indemnification of the Petitioner in this
case.

Resolved,—* That the Clerk of the House be directed to
tax the Costs of James Durand, Esquire, the Petitioner in
the Controverted Election for the West Riding of the
County of Halton, occasioned by the proceedings of the
Commissioners for the examination of witnesses, ordered
by this House in that Case, and which, by the decision of
the Committee appointed to try the merits of that Election,
have proved nugatory, in consequence of the misconduct of
the Commissioners appointed to take such Evidence ; and
to pay the amount thereof, not exceeding £200, among the
other Contingencies of the House.”




ON CONTESTED ELECTIONS. 63

g CASE XXIV.

THIRD RIDING OF YORK.

The Comunittee was Dallotted 20t December, 1844,

—

EmieNNE PAscHAL TAcEE, Esq., M. P. P. for L'Islet,

( Chairman.)
Josepu LAuRIy, Esq., M.p.p.| EDWARD HALE, Esq., M.P.P.
for Lotbiniére. for Sherbrooke.
Geowvse McDoxkLL, Esq., |AMABLE BErTHELOT, Esq.,
M. D.P. for Dundas. M.P.P. for Kamouraska.
Lawgzxce LAwWRASON, Esq.,| The Hon. JAMES SMITH,
M.P P. for London, M.P. P, for Missisquoi.

Apsy H. MEYERs, Esq., Jorx A. MacpowaLp, Esq.,
M.P.P. for Northumberland, M.P.P. for Kingston.—Nom. for P.
Wisniam H. Scort, BEsq., |The Hon. THos. C. AyLwiy,
M.P.P. for Two Mountains. M.P.P. for Quebec—Nom. for S.M.

Petitioners ~—Electors.

itting Member :—The Hon. JAMES EDWARD SMALL.

Opposing Candidate —GEORGE MONRO, Esq.

Counsel for Petitioners :—JOBN ROSE, Esq.

Agent —WiLL1AM H. Bourton, Esq.

The Sitting Member appeared in his own behalf.

" L4 . 3 . 1 .
e Petition, which is by Electors, in the interest of Mr. Qualifica-
Monro, Alleges :—That the Declaration of Qualification put Hon-
in by 3ir. Small, the Sitting Member, does not, with suffi-
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cient certainty, declare that the Estate on which he quali-
fies, is an Estate of Freehold, legal or equitable, but only
alternatively ; and that such declaration is not sufficiently
certain, to ground an Indictment, if untrue in any particular.

That the Estate mentioned in the declaration, is not, in
any respect, worth the sum of Five Huundred Pounds, ster-
ling, over and above incumbrances, as required by Law.

That the Sitting Member has not a majority of legal
votes on the Poll Book.

And prays the House to investigate the Qualification of
Mr. Small, and also to cause a scrutiny of the votes to be
made ; and if Mr. Small be not duly Elected, that Mr.
Monro may be declared duly Elected, or that a new Writ
may issue, ‘

The Case for the Petitioners, as opened, was confined by
them, to points in the Petition, touching the Qualification of
the Sitting Member.

As a preliminary proceeding, it was urged on the part of
the Sitting Member :—That it is incumbent on the Peti-
tioners to prove that they were Electors, duly qualified to
vote at the last Election for the Third Riding of York.

The Committee decided that such proof was not necessary.

At the instance of the Petitioners, a Commission was
issued to take the Evidence in the Case.

10th March, 1845.

The Commission being returned, was this day laid be-
fore the Committee, together with the Evidence taken under
the same.

Mr. Rose, Counsel for the Petitioners; argued against
the reception, by the Committee, of certain Evidence taken
by the Commissioners, and moved the Committee to
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Resolve,—*Thatsuch part of the Evidence taken under the Case XXIV.
Commission, as has for its object, or tends to prove, that the
Sitting Member is, or ever was, possessed of other Real Es-
tate, or immovable property, than that mentioned and des~
cribed by him, in his Declaration of Qualification, given to,
and received by the Returning Officer, be declared to be
irrelevant, illegal and inadmissible, and to have been wrongly
and improperly taken; and that the same be expunged
from the Minutes taken by the Commissioners, and held to
form a part thereof; And the Petitioners further moved
the Committee, that the Sitting Member may be confined, in
proof of his Qualification, to Evidence touching or relating
to those Lands and Tenements alone, which are mentioned
in his aforesaid Particular Qualification ;”

And in concluding his Case, rutied solely on the ground
of the insufficiency of the Declaration of Qualification of the
Sitting Member ; and claimed that the Election and Return
of Mr. Small should be declared void, and that Mr. Monro,
being the only gualified Candidate, might be seated, or that
a new Writ might issue.

Mg. SmaLL was heard in reply.

The Room was cleared.

The Committee passed the following Resolution :

Resolved,—*“ That the Evidence taken by the Commis- Decision.
sioners, of property, other than that mentioned in the Affi-
davit of Qualification of the Sitting Member, is irrelevant,
and that the same be not taken into consideration by this
Committee.”

The Evidence upon the whole Case being then read,

It was moved to Resolve,—* That the property specified
in the Qualification of the Sitting Member, is not of the
value of Five Hundred pounds of sterling money of Great

I
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Case XXIV. Britain, over and above all Charges and Incumbrances

Final Re-
solution.

Amend-
ment,

charged upon or due and payable out of, or affecting the
same.

This being negatived by the Committee, it was

Resolved,—* That notwithstanding the Affidavit and De-
claration of Qualification, made by the Sitting Member, are
not exactly in conformity with the form prescribed by the
Statute, it is not of itself sufficient to invalidate the Elec-
tion and Return of the Sitting Member.”

Upon the further consideration of this Case,

The following Resolution was passed :—

Resolved,—* That Mr. Small was not duly elected,—That
Mr. Monro was duly elected, and ought to have been re-
turned; and that neither the Petition nor the Opposition to
it, were Frivolous or Vexatious.”

To this Resolution, an amendment was moved, that the
words, “ That George Monro, Esq. was duly elected, and
“ ought to have been returned” be erased, and the follow-
substituted, ¢ That a new Writ do issue for the Election
¢ and Return of a Member to represent the Third Riding of
¥ the County of York.”

Which was negatived ; and the original Resolution was
ordered to be reported to the House as the Final decision
of the Committee,
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CASE

XXV.

NORTIH RIDING OF LINCOLN.

The Committee was Ballotted Ith January, 1845.

a—

JacQues PuiLpPE LANTIER, Esq., M.P.P. for Vaudreuil,
( Chairman.)

The Hon. D. B. PAPINEAU,
M.P.P. for Ottawa.

Josepu LAURIN, Esq., M.P.P.
for Lotbinigre,

The Hon. JAMES SMITH,
M.P.P. for Missisquoi.

Grorer CHALMERS, Esq.,
M.P.P. for Halton.

JorN McCoxNELL, Esq.,
M.P.P. for Stanstead.

EtienNe P. Tacus, Esq.,
M.P.P. for L’Islet.

GeorGE McDoNELL, Esq.,
M.P.P. for Dundas.

Jorn T. WiLLiams, Esq.,
M.P.P. for Durham.

Georae DuaeaN, Jun., Esq.,
M.P.P. for West York.—Nom.
for P.

The Hon. ROBERT BALDWIN,
M.P.P. for North York.—Nom.
for 8. M.

Petitioners —Electors in the interest of GrORGE RYKERT,
Esquire, the opposing Candidate.

Sitting Member :—W1iLLIAM HaMILTON MERRITT, Esquire.

Counsel for Petitioners : ~JoRN RosE, Esquire.

Mgz. MEgrITT 2ppeared in his own behalf.
T 5z Petition alieges :—That the nomination of Candidates Petition.
at the last Election for North Lincoln took place on
22nd Octoher, 1844. That, prior to a vote being recorded
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on the day appointed for the Polling, a demand was made
of the Deputy Returning Officer, by an Elector, at the
Polling Place in the Township of Grantham, to know
whether or not, the Candidates had severally made the De-
claration of Qualification required by law, and did there,
and then, require of William Hamilton Merritt, Esquire, to
make the same; that Mr. Merritt protested against the
demand so made, stating that the same should have been
made on the day of Nomination, that it was then too late,
and that he would not then comply with the requisition.
That the proper Declaration of Qualification of the opposing
Candidate, Mr. Rykert, was at the same time produced by
the Returning Officer ; that some of the Petitioners then
objected to votes heing received for Mr. Merritt, as Mr.
Rykert was the only legally qualified Candidate. That
Mr. Merritt is an Officer of the Board of Works, and was
such at the time of the Election, and thereby was disquali-
fied from being Elected. And pray that the seat of the
Sitting Member may be vacated, and George Rykert, Esq.,
declared duly elected.

10tk January.

As a preliminary objection, Mr. Merritt protested against
the legality of the Committee, on the ground, that eight of
its Members were serving on other Contested Election
Committees, which was, in his judgment, contrary to the
spirit and intention of the Act 4th Geo. IV. ch. 4—against
all former precedent, and the practice of the Imperial Par-
liament, as recorded in the cases of Morpeth and Shrews-
bury Elections, Commons’ Journals, vol. 35, pages 74
and 175; as also in the case of the Stirling Election, vol.
63, page 207.
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No further notice was taken of this Protest, except that Case XXV.
it was ordered to be appended to the Minutes of the Com-
mittee. It must be supposed, however, that the objection
was over-ruled, as the Committee proceeded with the trial

of the Case.

Mg. Rosg, for the Petitioners ; proposed to the Committee, Division of
to admit him to divide his Case and proceed with Evidence Cose.
only, touching the allegation in the Petition, which states,
that the Sitting Member was, at the time of the Election,
an Officer of the Board of Works, and thereby disqualified
from being elected.

The Commitiee agreed to permit the Petitioners to divide
the Case, as desired by their Counsel.

Mz. Rose having been heard in his Opening ; proceeded Opening.
with Evidence, and, by Mr. Mittleberger, proved, that on
several occasions,—viz., on the 3rd of October last, on the
24th of the same month, and on the 1st of November fol-
lowing,—he had heard Mr. Merritt admit, that he was a
gratuitous Officer of the Board of Works.

The Hon. Mr. Secretary Daly produced certain Letters ; Letters
one dated 9th May, 1844, from the Hon. Mr. Killaly, Pre- E§°i’{“.f:f‘
sident of the Board of Works, to the Hon. Mr. Secretary " D5
Daly, stating the necessity for the appointment of a person
to take charge of the Public Works above the Niagara
Peninsula ; one from the Hon. Mr. Secretary Daly, of the
11th July following, to Mr. Merritt, offering to him this
appointment as a temporary one, at a salary of £500 cur-
rency per annum ; and one from Mr. Merritt of the 22nd of
the same month, to the flon. Mr. Secretary Daly, accepting
of the situation ; also one from Mr. Merritt to the Hon.

Mr. Secretary Daly, of the 21st of October, (the day pre-
vious to the day of Election,) resigning this office, and
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stating, that not having received any definite instructions
from the Board of Works since his apppointment, he never
considered himself authorized to exercise any direct powers,
and therefore did not consider himself in a position to
require a formal resignation. However, as he had con-
sented to be nominated as a Candidate, he begged His
Excellency would be pleased to accept his relinquishment
of any powers or Office he may have been supposed to pos-
sess; and that it was never his intention to accept of one
farthing for any temporary service, relating to the Public
Works.

Several other letters were produced, shewing that Mr.
Merritt had, since his appointment, signed Documents and
Reports as * In charge of Western Works.”

The Hon. Mr. Killaly, President of the Board of Works,
stated in Evidence that he did not conceive Mr. Merritt
an Officer of his Department, and that Mr. Merritt received
no salary ; but had performed duties under the appointment
in question.

24¢h January.

Mz. RosE, for the Petitioner ; was again heard, in con-
cluding this branch of his Case.

Mg. MERRITT was heard in reply.

After deliberation, the Committee—

Resolved,—* That the Evidence does not establish, with
sufficient certainty, the nature and character of the employ-
ment in which it was the intention of the Government to
engage the Sitting Member; to enable the Committee to
pronounce him to have been, either an Officer of the Board
of Works, or to have been engaged by the said Board
within the meaning of the Statute 7 Vic., ch. 65, which,
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involving heavy penalties for the infraction of its provisions, Case XXV.
must be construed strictly, and can be applied only when T
the party is clearly proved to come within the letter of its
enactments.”

¢ Resolved,—*‘ That the first ground of objection urged
against the return of the Sitting Member, be dismissed, and
it is hereby accordingly dismissed.”

The Committee ordered that a copy of the Evidence and SO of

Documents before the Committee, together with the above ordered for
Petitioners.

Resolutions, be furnished to the Counsel for the Petitioners.

26th Jonuary.
The Petitioners, through Mr. Duggan, their Nominee, Case aban-

intimated and declared to the Committee, that they did not doned.
intend to proceed further on the Petition.

The Committee then finally—

Resolved,—* That William Hamilton Merritt, Esquire, is Final deci-
duly elected a Member fo serve in this present Parliament, =~
for the North Riding of the County of Lincoln.”

Resolved,—*“ That neither the Petition, nor the Defence
of the Sitting Member, appear to this Committee, to be
Frivolous or Vexatious.”
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CASE XXVL

COUNTY OF OXFORD.

The Committee was Ballotted 10th January, 1845.

P1errE JosEPH O. CHAUVEAU, Esq., M. P. P. for Quebec,

( Chairman.)
Louis BERTRAND, Esq.,. GEORGE SHERWOOD, Esq.,
M.P.P. for Rimouski. M.P.P. for Brockville.

BenyamiN SEYMOUR, Esg.,

Louis LacosTE, Esq., M.P.P. X
M.P.P. for Lennox & Addington.

for Chambly,
Warter H. Dickson, Esq.,
Joux McConxeLL, Esq., M.P.P. for Nisgara.
M.P.P. for Stanstead. The Hon. RoErT BALDWIN,
JAacQues P. LANTIER, Esq., M.P.P. for North York.
. Nom, for P.
M.P.P. for Vaudreuil
Hexry SwuitH, Jun., Esq.,
Joun P. ROBLIN7 Esq., M.P.P. for Frontenac.
M.P.P. for Prince Edward. Nom. for 8. M.

S———

Petitioner :—The Hon. FraNcis HINCKS.

Sitting Member :—ROBERT RIDDELL, Esq.

Counsel for Petitioner —WILLIAM BUEL RicHARDS, Esq.,

Counsel for Sitting Member :—JOHN ROSE, Esq.

T'a1s Case is one of Scrutiny.—At the close of the Poll

the votes were—
For Robert Riddell, Esq.yeceeeenereinnens. 742
For the Hon. Francis Hincks,............ 722
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The case on behalf of the Petitioner was opened—and, Case XX VI
in conclusion, it was requested that a Commission might Opening.
issue for receiving the evidence.

This request being granted, the Committee adjourned.

4th April, 1846.

The Chairman stated that Mr. Bertrand, a Member of Member
the Committee, was excused by the House from further excused.
attendance.

The evidence taken under the Commission, was laid Evidence
before the Committee by the Chairman.

Mr. Rosg, for the Sitting Member ;

Objected to the reception of the evidence, on the ground objected
that the order of the House, directing the Petitioner to *
furnish the Sitting Member with a list of objected votes,
had not been complied with.

It was argued in behalf of the Petitioner, that the Sitting
Member having appeared by his Counsel, and proceeded
with the case before the Commission, and a mass of evi-
dence on both sides having been thereupon taken, he can-~
not now be permitted to revert to this objection with a
view to prevent the Committee from proceeding to try and
determine the case upon the merits.

The Room was cleared, and

The Committee  Rescived,—That there is no evidence Decision.
before the Committee that the List of Objected Votes was
delivered by the Petitioner to the Agent of the Sitting
Member, orleft at the residence of the said Agent, pursuant
to the order of the House.”

“ Resolved,—That the Petitioner have time to procure
the evidence which he has opened to the Committee on the
subject of the delivery of the Lists of Objected Votes, with a

view to the establishment of his right to proceed with bis
K
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Case XXVL case ; and the Sitting Member, such as he may desire to
produce in contradiction to the same, or respecting the
delivery of his own List.”

“ Resolved,—That in the opinion of this Committee the
Statute does not preclude them from receiving evidence
upon Collateral Points, such as the delivery of the lists of
Objected Votes.
The Parties being admitted, were informed by the Chair-
man of the above decisions of the Committee.
Adjourn- It was requested in behalf of the Petitioner, that the
ment Committee would adjourn for a few days to enable him to
send to Woodstock for his Agent, who would prove the
Service of his List.
The Committee agreed to the request, and adjourned
accordingly.
22nd April.
gh_. Hen-  On this day the Petitioner stated to the Committee that
pngﬁ: Mr. Hendry, his Agent, had arrived, and that he was pre-
pared to prove that the List of Objected Votes on his behalf,
was duly served on the Agent of the Sitting Member, in
conformity with the Order of the House.
My. Hendry, one of the Agents for the Petitioner, :at the
last Election for the County of Oxford, being sworn, stated
—that he delivered the said List of Objected Votes to a
Clerk of Mr. Robertson’s, at Mr. Robertson’s office, at
three quarters past Ten of the clock, A.M., on the 1st day
of February last, the day mentioned in the order of the
House of the 15th January.
Lists of By desire of the Committee, Mr. Hendry laid before
32%2? ¢ thema List, stated by him, to be a eopy of the List referred
to in his evidence.
Mr. RosE, for the Sitting Member ; argued, that thedeli-



ON CONTESTED ELECTIONS. 75

very to the Clerk, at the Office of the Agent, was not a suf- Case XXVL
ficient service, according to the order of the House, which
stated, that it should be delivered to, or left at the residence
of the said Agent.
Mr. Hincks was heard in support of the service.
The Room being cleared—The Committee decided that Ser“ce
the service was good, and
Resolved,—That the Petitioner is entitled to proceed with Eeggzgza
his case, and that he be confined, throughout the Scrutiny,
to the Objections, on the List handed in by Mr. Hendry, as
a copy of the one served on the Agent for the Sitting
Member.
The Petitioner then proceeded.
The Vote of Edmund Deedes was objected to on the
ground,
That the voter had betted on the election. Betting.
The Committee, after hearing arguments from the parties
upon this principle,
Resolved,—That in the opinion of this Commitiee, the Decision.
vote of Edmund Deedes is not invalidated from the fact of
his having made a Wager on the last Election for the Coun-
ty of Oxford, it clearly appearing to the Committee, from
the evidence, that the said Wager had no influence on the
voter.
In the course of this Scrutiny, the following classes of
votes were, by the Committee, held to be Bap :—
Upon the objection *“ VALUE or FreeHOLD ”:
On a Town Lot of half an Acre, no House or improve- Votes held
ments, lies Common, value £6. bad.
On Two Town Lots, lying in Common, Voter swore to
their yearly value of 40s. Sterling.
On a 50 Acre Lot, sold for £36 3s, but not paid for, a



CaseXXVI.

Aliens,

76 PRECEDENTS OR DECISIONS

small Log House on the lot, no Barn, the person who had
bought it, would not pay over ¢6 a year for it.

On a Lot of 50 Acres of Wild Land, value $24 an Acre.

On a Lot of 8 acres of Wild Land, value of the Timber
sworn to at 40s. Sterling, per annum, Land no value.

And upon the objection ¢ AN ALIEN”:

Voter born in the United States, came to this country in
1824, took Oath of Allegiance before Deputy Returning
Officer at the Election, has paid Alien fines.

Voter born in the United States, came to this country in
1821, had taken the Oath of Allegiance before the Chair-
man of the Quarter Sessions Court.

Voter admitted being an Alien by paying Alien fine,
came to this country 10 years ago, took the Affirmation of
Allegiance at the Poll before the Deputy Returning Officer.

Votes held Goop winder the same objection of “ Aw
ALIEN " :—

Voter admitted to the Deputy Returning Officer at the
Poll, that he was born in the United States, and had not
taken the Oath of Allegiance, had resided in the Province
seven years. The Oath of Allegiance was administered by
Deputy Returning Officer.

Voter admitted to Deputy Returning Officer, that he was
born in the United States, had been in this country sixteen
vears, Returning Officer refused to administer the Qath of
Allegiance. This oath was taken by the voter before the
Deputy Register of the County, his father was an English-
man. :
Voter was born in the United States, came to Canada in
1818, has served in the Militia Training, and as & Constable ;
nro proof of his not having taken the Oath of Allegiance.

Voter admitted before the Witness, he came from the
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United States when a child, in 1813, and had never taken Case XXVL
the Oath of Allegiance, has trained as a Militia man. The
admissions made about the time this Scrutiny was demanded.

Voter admitted to the Witness since the Election, that he
was born in the United States, and that the Americans were
lis countrymen.

The Scrutiny was proceeded in from day to day, and
Forty votes were struck from the Poll Book ; Twelve of Votes
which were polled for Mr. Hincks, and twenty -ewht for Mr. from l’ull
Riddle, leaving on the gross Poll, Four votes in favour of
Mr. Riddle.

26th May.

The Chairman stated that Mr. Roblin, a2 member of the Member
Committee had, since its last sitting, vacated his seat, by ;iﬁiéifnﬁ’
the acceptance of Office. office.

The reading of the evidence upon the Objected Votes
being resumed,

Mr. Hincks addressed the Committee, and stated that he Serutiny
had abandoned the Scrutiny ; and expressed a wish to pro- abandoned.
ceed with evidence to vitiate the Election.

Mr. Rosg, for the Sitting Member ; objected to any further
proceedings, except on the Scrutiny, on the ground, that
there was no prayer in the Petition for that purpose.

1t was argued on behalf of the Petitioner, that he is com- Legality of
petent, upon his Petition to proceed on that part of his case :?Oen,]“lec'
opened by him to the Committee, affecting the legality of
the Election and Return of the Sitting Member, notwith-
standing his having abandoned the Serutiny.

The Committee :—

HBesolved,—That in their opinion, the Petitioner, having
abandoned the Scrutiny, is precluded from entering into
evidence to violate the Election, there being no specified
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Case XX VL ground of objection or prayer to that effect, contained in the

Petition.
Caseaban- The Petitioner then abandoned his case, and the Com-
doned:  mittee :—

Final Re-  Resolvedy—That the Sitting Member was duly Elected,
solution.  ,nd neither the Petition, nor the opposition to it, were frivol-
ous or vexatious.
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Case XXVIL

CASE XXVIIL
COUNTY OF NORFOLK.

The Committee was Ballotted on the 10th January, 1845.

WiLniau Dunrop, Esquire, M. P. P. for Huron,
(Chatrman.)

RoserT N. WarTs, Esq.,
M. P. P. for Drummond.

Jaues Cummines, Esq.,
M. P. P. for Lincoln.

Jorn T. WiLLiawms, Esq.,
M. P. P. for Durham.

The Hon. D. B. PAPINEAT,
M. P. P. for Ottawa.

JEAN CHABOT, Esq.,
M. P. P. for Quebec.

BexjAMIN SEYMOUR, Esq.,
M. P.P. for Lenox & Addington.

GEORGE SHERWOOD, Esq.,
M. P. P. for Brockville.
Lours GuiLLer, Esq.,
M. P. P. for Champlain,
The Hon. Hy. SHERWOOD,

M. P. P. for Toronto.
Nom, for P,

The Hon. Ave. N. Morix,

M. P. P. for Bellechasse.
Nom. for 8, M.

Petitioners .—Electors, and Davip Duxcomse, Esquire, a
Candidate.

.

Sitting Member .—ISRAEL W. PowELL, Esquire.

—

Counsel for Petitioners —MurDOCH MORISON, Esquire.

Counsel for Sitting Member :—J0BN RosE, Esquire.

————

Agent for Petitioners :—MR. WALKER, MR, WILSON, and
MRz. McKELAN.

Agent for Sitting Member :—Mr. CROUSE.

Tue Petition was by a Cardidate and Electors ;—and Qualifica-
states—that the qualification of the Sitting Member was *
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demanded by an Elector at the Polling place, in the Town-
ship of Walsingham.

That no declaration, or copy of a declaration, was pres-
ent at the said Polling place.

That in consequence thereof, the Deputy Returning Offi-
cer, Mr. Titus Williams, refused to receive any more votes
for either-of the Candidates.

That Mr. Powell’s majority over Mr. Duncombe, on the
gross poll, was Four.

It also stated, that the Sitting Member haa not, accord-
ing to the provisions of the Statute 4 and 5, Vict. cap. 52 ;
delivered to the Returning Officer any declaration of his
qualification.

And therefore prays that Mr. Duncombe may be declar-
ed the Sitting Member—or that a new Writ may issue.

Before the Counsel for the Petitioners was called on to
open his case,

Mr. RosE, Counsel on behalf of the Sitting Member, sub-
mitted two preliminary objections, viz -—

First—That the Petition against the return of the Sit-
ting Member, is insufficicnt, even if the allegations therein
are proved, to void the Election.

Second.—That evidence should not be received with refer-
ence to the declaration of qualification being demanded at
the Poll in the Township of Walsingham.

Mr. Morisox, for the Petitioners; was heard in reply.

After deliberating upon the above objections, the Com-
mittee passed the following Resolution :—

Resolved,—That the Petitioners be required to go into
evidence to substantiate the allegations in their Petition,
with the exception of that part of it, which alleges that the
Declaration of Qualification of the Sitting Member was de-
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manded 4t flie Poll at the Towhship of Walsifighain, nd Case XXVIL
riot giveri.

The Chairman having informed the parties of the dbove
decision.

Mr. Morison, Counsel for the Petitionets ; procéeded to Petition-
open his Case, and concluded, by requesting that a Com- f;; open-
mission might issue for taking the evidence.

The Chairman was instructed to move the House for the Commis-
appointment of the Commissioners, as requested ; and the son
Committee adjourned.

15th March.

This day the Chairman laid before the Committee the Evidence.
Evidence taken under the Commission.

The Evidence was read.

Mr. Morisox, for the Petitioners, closed his case. Case

Mr. Rosg, for the Sitting Member, was heard in reply ; closed.
and urged that the Petition, and all Proceedings thereon,
had been frivolous and vexatious.

To this proposition, Mr. MORISON was heard in reply.

The Room was cleared, and

The Committee agreed to the following resolutions :—

Resolved,—That Israel Wood Powell, Esq., was duly f;llrﬁoféi
Elected as Member for the County of Norfolk, at the last
election.

And the Committee, by a further resolution, informed the
House that in their opinion, Titus Williams, Esq., Deputy
Returning Officer for the Township of Walsingham, has
been guilty of an infraction of duty, in closing the Poll
without sufficient cause, before the hour of five o’clock,

P.M., on the Second day of the Election; but there is no
Evidence to satisfy this Committee, that such infraction of

duty proceeded from any wilful or corrupt motive.
L
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Case 3XVIL  Resolved,—That the defence of the said Israel Wood
Powell against the Petition of David Duncombe and others,
is not frivolous or vexatious.

Resolved,—That the Petition of the said David Dun-
combe, Esq., and others, is not frivolous or vexatious.
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CASE XXVIII.

COUNTY OF LANARK.

The Commattee was ballotted on the 13th January, 1845.

GEORGE SHERWOOD, Esq., M. P. P. for Brockville,

(Chadrman.)
Epwarp Harg, Esq., Georce B. Havr, Esq.,
M. P. P. for Sherbrooke. M. P. P. for Northumberland.
GEORGE McDoxNELL, Esq., | RoserT N. Warts, Esq.,
M. P. P. for Dundas. M. P. P. for Drummond.
Jorx McCoxneLL, Esq., Joun LEBouTHILLIER, Esq.,
M. P. P. for Stanstead. M. P. P. for Bonaventure.
SterPHEN S. FoSTER, Esq., | The Hon. Hy. SHERWOOD,
M. P. P. for Shefford. M. P. P. for Toronto,—Nom.for P.
Epwarp GREIVE, Esq., The Hon. RoBerT BALDWIN,
M. P. P. for Three Rivers. M.P.P. for York,—Nom. for S. M.

Potitioners :—Electors.

Sitting Member .—MarcoLM CAMERON, Esquire.

Agent for the Petitioners —ALEXANDER FRASER, Esquire.

"I'ss is a case in which no Polls were held in certain re- No Polls
mote Townships within the limits of the County; from Iflo‘:f;tsﬁ;‘
circumstances whicl, it is aileged, were beyond the controul
of the Returning Officer or the Candidates.

1t was argued on behalf of the Sitting Member, that the
merce fact of there mnot having been Polls iaken for these

Townships from the above causes, is not, in itself, sufficient
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CaseXXVIIL to avoid the Election, and that before the Sitting Member

Final de-
cision.

can be called upon to enter upon his defence, the Petition~
ers should proceed to shew that the probable number of
votes in such Townships, was sufficient, had they all polled
for the unsuccessful Candidate, to have given him a majority
on the aggregate Poll of such Election.

A Resolution to this effect was proposed and negatived,
by the Committee.

It was then moved to Resolve,—That certain Town-
ships belonging to the County of Lanark, baving been
left out by the Returning Officer at the last General Election,
it is clear that the Returning Officer has not followed the
directions of the Statute in that behalf, and that such omis-
sion ought to avoid the Election of the Sitting Member, un-
less he shews, that notwithstanding such departure from the
Statute, he does still represent the majority of the Electors ;
and therefore, it is the opinion of this Committee, that the
Sitting Member may go into proof of that fact, if it be so.

This Resolution was also negatived.

After deliberation, the Committee passed the following
Resolutions :

Resolved,—That in consequence of a Poll not being held
in the Townships of Westmeath and Ross, and the United
Townships of Pembroke and Stafford, for the County of
Lanark, at the last Tlection for the said County, the said
Election is void.

That neither the Petition, nor the defence are frivolous

.
ar vovatinn
Or VEXausus.
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CASE XXIX.

COUNTY OF STORMONT.

The Committee was ballotted on the 15th January, 1845,

AxToINE Prospire Miéruor, Esq., M. P. P., for Nicolet,

(Chagrman.),
Brns. H. LeMoing, Esq., | Wizniam DuNLop, Esq.,
M. P. P. for Huntingdon. M. P. P. for Huron.
Rosert N. Watts, Esq.,  GEORGE McDoNELL, Esq.,
M. P. P. for Drammond. M. P. P. for Dundas.
Louss Lacoste, Esq., BeEnssMIN SEYMOUR, Esq.,
M. P. P. for Chambly. M. P. P. for Lenox & Addington.
EpwarD GrEIVE, Esq., Epmuxp Murney, Esq.,
M. P. P. for Three Rivers. M.P.P.for Hastings,—Nom. for P.
Jory McConNELL, Esq., Jorn A. MacponaLp, Esq.,
M. P. P. for Stanstead. M.P.P.for Kingston,—Nom. for 8. M.

Petitioners :—Electors.

Sitting Member -—DoONALD ANEAS MACDONELL, Esq.

Opposing Candidate :—ALEX, McLEAN, Esq.

Counsel for Petitioners :— —— ROBERTSON, Esquire.

Counsel for Sitting Member :—JonN RoSE, Esquire.

T're Petition in this case alleges,—That gross Bribery Bribery.
and Corruption were resorted to by the Sitting Member,
and his authorised Agents, and alse, that the said Sitting
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Member was disqualified for being elected on the ground ;
that at the time of the Election, he held the Office of, Agent
for the sale of Crown Lands,—and that Mr. McLean, the
opposing Candidate, has a majority of legal votes on the
Poll; and prays that Mr. McLean might be declared duly
elected, or that a new Writ might issue.

This case was opened by Mr. Robertson, Counsel on
behalf of the Petitioners—who abandoned the charge of
Bribery, and rested his case solely on the following points :

First;i—That the Sitting-Member was disqualified, at the
time of the Election, by holding the Office of Resident
Crown Land Agent, tor the Eastern District.

Second,—That such disqualification was notorious at the
time of the Election, and was made known to the Return-
ing Officer.

Third,—That Mr. McLean has a majority of legal votes
on the Poll Books.

The evidence given before the Committee was to the fol-
lowing effect.

That the day for the nomination of Candidates for this
County, took place on the 12th October. A Letter was pro-
duced, dated on that day, signed by Mr. McDonell, to the
Hon. Commissioner of Crown Lands, resigning his office
of Agent for the sale of Crown Lands in the Eastern Dis-
trict. This Letter is proved to have been mailed at Corn-
wall on the 14th or 15th, and to have been received at the
Crown Land Office on the 16th of the same month. That
Mr. McDonell continues to perform the duties of the Office,
by the request of the Head of the Department, until a Suc-
cessor shall be appointed.

Mr. Rosg, Counsel for the Sitting Member ; then address~
ed the Committee iu reply, and having closed,
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The Committee came to the following Resolutions : Case XXIX.
Resolved,—That on the 11th day of October last, the gis‘i\:}]_de-
Sitting Member was District Agent for the sale of Crown
Lands for the Eastern District.
Resolved,—That on the 16th day of the same month, the
Sitting Member ceased to be Resident Agent for the sale
of Crown Lands for the Eastern District.
Resolved,—That there having been three Candidates
nominated, and a Poll demanded on the 12th October,
1844, and the Sitting Member having ceased to be Resident
Agent on the 16th October, and subsequently, to be voted
for, elected and returned as Member for the County of
Stormont ;
Resolved,—That Donald neas Macdonell, Esq., was
duly elected a Member to represent the County of Stor-
mont, in the present Parliament,—and that neither the
Petition, nor the defence of the Sitting Member, is frivolous
or vexatious.
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CASE XXX.

COUNTY OF MIDDLESEX.

The Committee was Balloited on the 16ih January, 1845.

WaLfer HaMitron Dicison, Esquire, M. P. P. for Nia-
gara, (Chairman.)

Francors Desauniegs, Esq.,| Errenne P. Tacis, Eiq.,
M. P, P. for St: Maurict: M. P. P: for L'Islet,

NEett, Srewart; Esq,, Jory McCoxNesi, Esd.,
M. P. P. for Prescott. M. P. P. for Stanstead.

Benyauin SEYMOUR, Esq., | Jomx T. WiLLiams, Esq.,
M. P. P. for Lennox & Add. M. P. P. for Durham.

Lours LaAcoste, Esq., The Hon. T. C. AyLwin,
M. P. P. for Chiambly. M. P. P. for Quebe¢. Noti. P,

Joux A. McDoxarp, Esq.; | The Honr. BENRY SHERWOOD,
M. P. P. for Kingston. M.P.P. for Toronto. Neomr: S.M.

Petitioners :—1. Electors.
2. WirLiam NotmaN, Esq., a Candidate.

Sitteng Member :—EDWARD ERMATINGER, Esq.

Counsel for the Petitioners —Wm. BueL RicEARDs, Esq.

Mr. NorMAN appeared in his own behalf.

Mr. ERMATINGER appeared in his own behalf.
T mE Petitions in this case state :—
That at the last Election for the County of Middlesex,
William Notman, Esq., and the Sitting Member were Can-
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didates ;—That John Wilson, Esq., of London, was the Case XXX.
Returning Officer ;

And allege :—

That the Returning Officer for the Township of Malahide Egg;);ﬂlxzhe
had made an error in the adding the Votes for that Town- votes.
ship, of two, in favour of the Sitting Member.

That there was irregularity and misconduct in many of Protest.
the proceedings during the said Election, which are set forth
in the Protest accompanying the Return of the Sitting
Member.

That the majority of Legal Votes were polled for Mr.
Notman.

That the Election was beld in the Town of London, which
is Incorporated, and not within the Connty, as the Law
directs.

And that the several Returning Officers and Poll Clerks Returning
were not Sworn at the respective and proper times and Rotsworn.
places, as directed by the Statute.

And prayed, that the Return might be amended by eras-
ing the name of Mr. Ermatinger, and inserting the name of
Mr. Notman in lieu thereof.

At the close of the Poll, the Number of Votes, reported Poli.
by the Returning Officers to have been polled, were—

For Mr. Ermatinger............... 1000
For Mr. Notman...co.eeevveinnense 993

Shewing a Majority in favour of Mr. Ermatinger of
Seven Votes.

On the 20th January, a Commission was issued for taking Commis-
the Evidence in this Case ; which, not heing returned before ?32;1002

the Prorogatlon, the Comn11ttee stood adjourned to the

Second day of the Ensuing Session.
M
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22nd March, 1846.

The Committec met pursuant tc the Statute, and the
Commission not having been returned, it was

Ordered,—That the Chairman do enquire of Mr. Speaker,
whether the Commission issued for the examination of wit-
nesses, in the matter of the Controverted Election for the
County of Middlesex, be yet returned.

31st March.

The CHATRMAN informed the Committee that he had made
enquiry of Mr. Speaker, pursuant to its order of yesterday,
and was informed that the Commission was not returned.

‘Whereupon a Special Report was ordered to be made to
the House of the following Resclutions.

Resolved,—* That WiLL1am H. Horrow, of the Town of
London, Esq., GEORGE S. T1FFANY, of the Town of Hamil-
ton, Esq., and TromAs D. WARREN, of the Village of St.
Thomas, Esq., Commissioners appointed to take the Evi-
dence in the Controverted Election for the County of Middle-
sex, have been guilty of Neglect, in not making a Return to
the Commission issued by order of the House, and to them
directed in that behalf.”

Resolved,—* That in the Opinion of this Committee, the
said Commissioners should be Summoned to appear at the
Bar of the House, to answer for such their neglect, and that
they bear the expense of the Summons.”

The Committee, on its rising, adjourned from day to day
until the 20th April, when the Chairman reported that Mr.
Speaker had handed to him the Return to the Commission,
and a Letter from Mr. Ilorton, the Chairman of the Com-
missioners, which were laid before the Committee.

This Letter stated as the cause of the delay in refurning
the Commission, that Mr. Warren, one of the Commission-
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ers, and himself, were of Opinion that they would be or- Case XXX.
dered again to proceed in taking further Evidence in conse-~ T
quence of hziving received the Evidence only in part.

This Letter was, by a Speccial Report, laid before the
House.

The PeTITIONER Was called upon to proceed with his Case.

The Sitrine: MEMBER objected to the evidence taken by adjourn-
ments.

the Commissioners heing reccived; on the Ground of an
Adjournment on the 3rd March to the 30th June, which
was extremely prejudicial to his Intercsts, and having been
advised professionally that it was Illegal, he entered a Pro-
test before the Commissioners aceordingly.

The PETITIONER Was heard in Opposition to the Objection ;
and stated, That the reason why the Commissioners had so
Adjourned their Sittings was, that the state of the Roads at
that time rendered it impossible for either Summonses to be
served, or Witnesses to attend. That the Adjournment was
agreed to by all Parties, and that no Protest was offered at
the time ; but that on the 30th June, an Entry was made on
the Proceedings of 3rd March, Protesting, on the part of the
Sitting Member, against the Adjournment.

The SirTING MEMBER was again heard ; and stated that,
although the Condition of the Roads at the time of the Ad-
journment was bad, it was not the reason of such Adjourn-
ment, inasmuch as several Witnesses were then on or near
the spot where the Sittings of the Committee were held.

He stated also, with regard to the protest not being
entered on the 3rd March, when it was made ; that his
authorized Agent, Mr. Eccies, was not present on that day,
but that on discovering that the Protest given by Mr. Bur-
weif, whom he had deputied io act for him, was noi enter-
ed, he desired, on the following day, that it might be entered
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Case XXX. forthwith ; but was told by the Commissioners that it could

Resolu-
tions.

Final de-
cision,

not be so entered until the next Meeting, which was to be
on the 30th June.

The Parties were then directed to withdraw ; and the
Committee

Resolved,—* That the Mode of Procecding on the part of
the Commissioners appointed to take Evidence in the Matter
of the Controverted Election for the County of Middlesex,
in adjourning several Months on different occasions, without
any reason assigned, was llegal.”

Resolved,—* That the Tividence taken under the Commis-
sion so Illegally executed', cannot be received or read as
Evidence before the Committee.”

It was ordered, that the Chairman do report the last
resolution o the House; and the Committee adjourned.

5th May.

On this day the Petitioner, Mr. Norsan, addressed the
Commiitee ; and concluded by stating, that owing to the
Decision of the Committee, Rejecting the Evidence taken
by the Commissioners ; he abandoned the Contest,

And having retired,

The Committee

Resolved,—* That the Sitting Member for the County of
Middlesex has been duly Elected and Returned. And,

That neither the Pctition, or the Opposition to it, were
Frivolous or Vexatious.”
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CASE XXXIL

COUNTY OF OXFORD.

Sitting Member .—PETER CARROLL, Lisq.
Tes Proceedings in this Case were commenced, by the
House directing that the Clerk of the Crown in Chancery do
forthwith produce and lay upon the Table, the last Return
for the County of Oxford, together with the Poll Books
transmitted to him by the Returning Officer for that
County.

Upon this Order being complied with, the following Reso=
lutions were passed by the House:—

Resolved,—¢‘ That in Obedience to a Writ of Election duly
issued, and returnable on the 24th day of January in the
present year, an Election was held for the County of Ox-
ford on the 28th day of December, 1847.”

Resolved,—** That Francis Hincks, Esquire, and Peter
Carroll, Esquire, were Proposed and Seconded, and were
Candidates at the said Election.”

Resolved,—*“ That a Poll was Demanded and Allowed by
the Returning Officer, according to Law, and that the said
Poll was taken in the several Townships comprised within
the said County.”

Resolved,—** That by the said Poll Books Returned to the
Clerk of the Crown in Chancery, with the said Writ of
Election, it appears that Eight Hundred and Thirteen votes
were taken for the said Francis Hincks, and Four Hundred
and Seventy-cight votes for the said Peter Carroll; and

Poll

Books, &c:

laid on the
table.

Resolu-
tions.
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Case XXXI. that, therefore, so far as the Facts appear from the said
Poll Books, the said Franeis Hincks should have been re-
turned, duly Elected.”

Resolved,—* That notwithstanding the said Majority of
Votes appearing in favour of the said Francis Hincks, the
Returning Officer who held the said Election, returned the
said Peter Carrell duly Fiected ; and the said Peter Carroll
has taken a Seat in this House, in pursuance of such
Return.”

Resolved,—*That a due regard for the Rights of Electors,
and for the Privileges of this House, requires that the said
Return should be amended according to the Facts apparent
upon the said Poll Books.”

Resolved,—* That the Clerk of the Crown in Chancery do
attend this House forthwith, and amend the Return for the
said County of Oxford, by erasing the name of Peter Car-
roll, and inserting therein the pame of the said Francis
Hincks ; and that the said Francis Hincks do take his Seat
in the House forthwith, in place of the said Peter Carroll ;
reserving to the said Peter Carroll, and to all others whom
it may concern, all Rights of Petition and other proceedings
for Controverting and Obtaining a Final Decision on the
Legality of the said Election and Return ”

‘Whereupon the Honourable Francis Hincks took his Seat
in the House, as the Sitting *ember for this County.

A Petition was subsegrently presented to the House by
Peter Carroll, Esquire, upon which a Committee was struck
for the Trial of the Case.
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The Commattee was ballotted 15th March, 1848. Case XXXI.

Jean Cmasor, Esq., M.P.P. for the County of Quebec, Commit-
. tee.
(Chairman.)

JoserH C. MorrISON, Esq., |RoBerT BELL, Esq., M.P.P.
M.P.P. for West York. for Lanark.

CoroNeL DUCHESNAY, TaoMAS BOUuTILLIER, Esq.,
M.P.P. for Portnenf. M.P.P. for St. Hyacinthe.

Joseex C. TACHE’. Esq‘.’ CoLONEL PRINCE, M.P.P.
M.P.P. for Rimouski. for Essex.—Nom. for P.
ht - o .

JoserH LAURIN, Esq., M.P.D. ’
for Lotbin’iére_q ’ Lewis T. Drummonp, Esq.,

D T Es M.P.P. for Shefford.
avip TroMPsON, Esq., Nom. for S.M.

M. P.P. for Haldimand.

MicreL Fourquiw, Esq.,
M.P.P. for Yamaska.

Petitioner —PETER CARROLL, Esq.

Sitting Member —The Honourable Francis Hincks.

Counsel for the Petitioner :—JouN RosE, Esq.

Counsel for the Sitting Member :—HENRY JUDAH, Esq.

"T'HE Petitioner alleges :—that on the Day of the Nomina~ Qualif-
tion at the last Election for this County, the Property Qual- cation-
ification of the Honourahle Francis Hincks was duly demand-
ed by an Elector, and the said Francis Hincks not being
personally present, there was presented to the Returning
Officer, alleged to be on his behalf, a Paper purporting to be
a Declaration of Qualification, according to Law, but taken
and subscribed long before the Dissolution of the last Parlia-

ment.
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That the Petitioner then, and still, believing the De-
claration to be of no Validity, Protested against the same,
and on the Polling Days, in the several Townships, gave
Notice that the said Francis Hincks had not given in his
Qualification according to Law ; and that all Votes polled for
him would be thrown away. That the said Declaration of
Qualification is insufficient and worthless, on the further
ground that the said Francis Hincks was not prevented
from attending the said Election by Sickness or any other
Unavoidable cause, and ought, therefore, according to the
terms of the Act of Union, to have been Personally present
at the said Election. That the said Declaration is not such,
as that any Indiciment for Perjury or Misdemeanor could be
preferred thereon,if Untrue; that itis not Direct and Positive,
but in the Alternative ; and that the Property on which the
said Francis Hincks so pretended to qualify is not of the
value of Five Hundred Ponnds Sterling, over and above all
Incumbrances—and Prays the House to enquire into the
matter, and grant to the Petitioner the Seat.

The Hon. Mr. Hincks, the Sitting Member, having va-
cated his Seat by the acceptance of Office, was, by a Resolu-
tion of the House, admitted as a party to oppose the Petition
in this Case.

The Clerk of the Crown in Chancery laid before the Com-
mittee the Qualification of Mr. Hincks as produced before
the Returning Officer at the Election.

Mz. Rosg, for the Petitioner ; proceeded with his Open-
ing and concluded.

George Brown, Esq., was called, and Sworn.

Mz. Rose proposed the following Question: “ Were you
the person by whom the Paper Writing styled ¢ Qualification
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of Mr. Hincks,’ was delivered to the Returning Officer; Case XXXI
From whom did you receive it ?”

MR. Jupar Objected to the latter part of the Question
being put to the Witness.

Objection held good; and the words “ From whom did
you receive it,” struck out.

The Witness answered, that he was the Person mention-
ed in the question.

Another Question was proposed by Mr. Rosg, and ob-
jected to by Mr. Jupan. Objection held good ; and the
Question withdrawn.

MR. JupaH, for the Hon. Mr. Hincks ; admitted that Mr.
Hincks arrived in the Province on or about the 18th or
19th of December last, and was ,about his Ordinary Bu-
siness in Montreal from that date to the time of the Elec-
tion, on the 28th of the same Month.

Mg. Rosg, for the Petitioner, was again heard; and
having declared his Case closed,

Mz. JupAH then addressed the Committee, and concluded
the Defence.

Me. Rose was heard in explanation.

The Parties were directed to withdraw.

18t% March.

The Committee, after deliberation, came to the following
as their Final Resolutions :—

Resolved,—* That the Alegations contained in the Peti-
tion of Peter Carroll, Esquire, touching the sufficiency of the
Declaration of Qualification produced at the late Election
for the County of Oxford, in behalf of the Hon. Francis
Hincks, are not sustained by Evidence adduced before this

N
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Case XXXL Committee on the part of Peter Carroll, the said Peti-
tioner.”

Resolved,—* That the Declaration of Qualification of the
said Hon. Francis Hincks was Duly and Legally made at
the said Election for the County of Oxford.”

Resolved,—*“That the said Hon. Francis Hincks was Duly
Elected a Member to serve in the present Parliament, and .
ought to have been Returned as such, by the Returning
Officer at the said Election for the County of Oxford.”

Resolved,—* That neither the Petition nor the Defence by
the Hon. Francis Hincks are Frivolous or Vexatious.”

By Order of the House, the Returning Officer, John
George Vansittart, Esquire, appeared at the Bar, and hav-
ing been heard by himself, and Witnesses ; touching his con-
duct at this Election, the House passed the following Re-
solutions :—

Resolved,—* That this House, having heard the Evidence
¢ adduced on the part of John George Vansittart, Esquire, in
 defence of his conduct as Returning Officer for the County
¢« of Oxford at the last General Election, adheres to its Re-
“solution of the 21st March last, ¢ That the said John

¢ ¢ George Vansittart, Esquire, having taken upon himself
“ ¢to return Peter Carroll, Esquire, as Member for the
¢ ¢ said County, to serve in the present Parliament, contrary
¢ ¢ o the Majority of Votes received by him on the Poll
¢ ¢ Books in favour of the Hon. Francis Hincks, who ought
& ¢ therefore to have been returned, acted illegally, in defi-
“ ¢ ance of Law, in Manifest Violation of the Rights of the

¢ ¢ Freeholders of the said County, and in Breach of the
& ¢ Privileges of this House.” ”
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Resolved,—* That an Humble Address be presented to His Case XXX1.
¢ Excellency the Governor General, praying that His Excel-
¢ lency may be pleased to remove the said John George Van-
“ sittart, Esquire, from being Inspector of Licenses for the
“ District of Brock, as a Warning to others wto shall
‘ hereafter fill the very Responsible Office of Returning
“ Officer.”
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CASE XXXIIL

—_—

COUNTY OF KENT.

1st Session, 3rd Parliament, 1848.

(4 Special Return.)

Candidates :—MALcoLM CaMERON, Esquire, and the
Honourable JorN HiLLYARD CAMERON.

Returning Ix this case, a Communication is made by the Returning

gﬁﬁiﬁo Officer, and laid before the House, as a Return to the Writ
Wit of Election, in the following words, viz. :—

¢ By virtue of the Writ by which I am appointed Return-

ing Officer for the County of Kent, I do declare and make

31;?1:’12«:: “ That Malcolm Cameron, Esquire, and the Honourable

Candidate. John Hillyard Cameron, were the Candidates for the Repre-

sentation of the said County. That on the First and Second

days of polling Votes during the said Election, as will ap-

pear by reference to the Poll Books for the said County,

the Qualification of the said Malcolm Cameron, Esquire,

(qualifying to sit as a Member for Kent, should be Elected

according to the Statute in such Case made and provided)

was demanded by Electors of the said County, in several

Townships of the said County, of the Deputy Returning

Officers of such Townships respectively, as will appear by

reference to the said Poll Books, and that no Qualification

according to the Statute was handed to any of the Deputy

Returning Officers for the said County, or to myself, the

Returning Officer, by the said Malcolm Cameron, or by any
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one on his behalf, until the Third D2y after the several Polls Case XXXIL
for the said County had closed, to wit, on the 22d instant.
I, therefore, feeling doubtful whether Malcolm Cameron is
Elected for the said County, his Qualification having been
demanded at the several Polling places as aforesaid, and
not being put in, or forthcoming when so demanded, or du-
ring the said Polling, do hereby Declare that I cannot return
him, the said Malcolm Cameron, to be the Member Elect for
the said County, but leave it to the Honourable the
House of Assembly to decide who, under the circum-
stances, is the Member Elect for Kent.”
“ January 24th, 1848.”

—

By order of the House, the Clerk of the Crown in Chan- PollBooks.
cery laid upon the Table the last Writ of Election for the f;%f;,aid on
County of Kent, together with the Poll Books returned
therewith to him, by the Returning Officer for the said
County, at the said Election.

Whereupon the House

Resolved,—* That in obedience to a Writ of Election duly Resolu-
Issued, and Returnable on the Twenty-fourth Day of Ja- ?&TLZF the
nuary in the present Year, an Election was held for the
Kent, on the 13th day of January last.”

Resolved,—** That Malcolm Cameron, Esquire, and the
Honourable John Hillyard Cameron, were Proposed and
Seconded, and were Candidates at such Election.”

Resolved,—* That 2 Pcll was demanded and allowed by
the Returning Officer, according to Law, and that the said
Poll was taken in the several Townships comprised within
the said County.”

Resolved,—* That it appears, by the Poll Books returned
to the Clerk of the Crown in Chancery with the said Writ
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Case XxX11. of Election,that One Thousand and Seventy-nine Votes were
Resolu-  recorded for the said Malcolm Cameron, and Five Hundred
Hons and Fifty Votes for the said Hon. John Hillyard Cameron,

and, therefore, that the said Malcolm Cameron had a Ma-
jority of Votes; and that notwithstanding this, the said Re-
turning Officer, Geeorge Wade Foote, Esquire, did not de-
clare the said Maleolm Cameron as duly Elected.”

Resolved,—** That the said Malcolm Cameron ought to
have been Duly Returned as Knight Representative for the
County of Kent, in the present Parliament.”

Resolved,—* That the said Malcolm Cameron has a Right
to take his Seat in this House as Representative for the said
County of Kent ; saving, however, to all Candidates and
Electors their Right of Contesting, if they think proper, in
such manner as may appertain in Law and Justice, accord-
ing to the usage of Parliament.”
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CASE XXXIII.

TOWN OF CORNWALL.

Commvittee was Ballotted on the 17th March, 1843.

Lewis THoMAS DRUMMOND,

Esquire, M. P. P. for Shefford,

( Chairman.)

NorserT Dunas,, Esq.,
M. P. P. for Leinster.
JorN Eeax, Esq., M. P. P.
for Ottawa.
JEAN Brr. MongeNarT, Esq.,
M. P. P. for Vaudreuil.
JonN McConxEeLL, Esq.,
M. P. I for Stanstead.
TANCREDESAUVAGEAU, Esq.,
M. P. P. fer Huntingdon.
Davip B. Stevensow, Esq.,
M. P. P. fur Prince Edward.

CoLONELDUCHESNAY, M.P.P.
for Port Neuf.

Pierre C. Marquis, Esg.,
M. P. P. for Kamouraska.

Wu. BueL RicrARrDs, Esq.,
M. P. P. for Leeds,
Nom. for P.

PierreJ.C. CHAUVEATU, Esq.
M. P. P. for Quebec,
Nom. for S, M.

Petitioners -—Electors.

Sitting Member :— The Honourable JouN HILLYARD

CAMERON.

Counsel for Petitioners:—HENRY JUDAH, Esquire.

The Sitting Member appeared in his own behalf.
"T'5E Petition Alleges :—that the Notice of Eight Days re- g,
quired by Law, to be given previously to the Election, was %3
not given; the time between its Publication and the Elec-
tion, being Seven Days only. That the Return of the Ho-
nourable John Hillyard Cameron, the Sitting Member, was
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effected partly through means of Bribery, Corruption and
Intimidation. That a number of illegal Votes were polled
in his favour. That a Member of the Legislative Council
was allowed to record his Vote in favour of the Sitting
Member. That the Qualification of the Sitting Member
was made before a Magistrate, and not before the Re
turning Officer ; and Prays for Relief in the premises.

-As a Preliminary Proceeding, Mr. CAMERON submitted
to the Committee, several Objections to the reception of
the Petition.

Mz. Jupam, for the Petioners ; was heard in reply.

After considerable discussion, the Committee

Resolved,—* That in the opinion of this Committee, the
Allegations in the Petition, and the Prayer of the Peti-
tioners, are sufficient to require further Investigation of the
matters therein complained of.”

22nd March.

Mr. Jupax, for the Petitioners; proceeded with the
Opening ¢ his Case ; and in Conclusion, stated ; that he
rested the . ame, solely upon that part of the Petition which
Alleges that Eight Days’ Notice of the Election was not
given by the Returning Officer.

Dunbar Pringle, Esq., the Returning Officer at the last
Election for Cornwall, was called, on the part of the Peti-
tioners, who being Sworn, stated, that he received the Writ
on Thursday, the 8th December last, and forthwith gave
Notice to the Electors by Proclamation, that he would
hold the Election on the Thursday following ; was request-
ed to fix that day by the Sitting Member, the Opposing
Candidate consenting,—the Election was held accordingly.
The Polling commenced on the Wednesday following the
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day of Election ; there was no Protest made during the Case XXXIIL
Election of any kind; there was much time at the diffe-

rent Polls in which no Votes were taken ; does not think

the short Notice prevented any Person from voiing ; some

Voters came from a distance.

This being all the Evidence adduced in the Case,

The Counsel for the Parties were then heard; and the
room being cleared,

The Committee proceeded with the consideration of the %’;ﬁfﬁ"&-
Case ; and not having finally decided the same beforc the
Prorogation,—it stood adjourned, pursuant to the Statute, to
the second day of the ensuing Session.

19¢k Januvary, 1849.

This day the Committee resumed its sittings.

Mg. DrumnoND, the Chairman of the Committee, having, C:L:tre%&ms
during the Recess, vacated his Seat in the House by the seat.
acceptance of the office of Solicitor General, was thereby
disqualified from being a Member of the Committee, al-

though re-clected for the same Constituency. Whereupon
Noxrsert Dunmas, Esquire, M.P.P. for Leinster,

was unanimously chosen Chairman of the Committee, in the
room of Mr. Drommond.

The Committee proceeded with the deliberation of the f:sr;g}] De-
Case for several Days, and finally agreed to the following

Resolutions :—

Resolved,—* That, in the opinion of this Committee, Eight
clear days’ Notice of the time and place of holding an
Election, is required by the Provincial Statute 6 Vic.

chap. 1.”
0
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Case XXXIIL  Resolved,—* That such Notice was not given for the hold-
ing of the Elcction of a Member to represent the Town of
Cornwall in the present Parliament.”

Resolved,—* That this Committee have no reason to be-
lieve that the Result of the said Election has been affected
by such Irregularity.”

Resolved,—* That, in the opinion of this Committee, the
conduct of the Returning Officer, at the said Election,-in
giving the Notice ihereof, was not in accordance with the
said Act.”

Resolved,—¢ That the Honourable John Hillyard Cameron
was Duly Elected to serve as a Member toRepresent the said
Town of Cornwall in this present Parliament.”

Resolved,—* That neither the Petition, nor the Defence to
the same by the Sitting Member, are Frivolous or Vex-
atious.”
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CASE XXXIV.

COUNTY OF STORMONT.

The Committee was ballotted 17th Marck, 1848,

A~prE JosIN, Esquire, M.P.P. for the County of Montreal,
( Chairman.)

Colonel DucHESNAY, M.P.P.
for Portneuf.

JoserH C. TAcHS, Esq.,
M.P.P. for Rimouski,

TroMAS BOUTILLIER, Esq.,

M.P.P. for St. Hyaciuthe.

Josepa C. Morrisoy, Esq.,
M.P.P. for West York.

The Hon. Hy. J. BouLrox,
M.P.P. for Norfolk.

Davip TrOMPSON, Esq.,
M.P.P. for Haldimand,

Rosert BELL, Esq., M.P.P.
for Lanark.
Jaues Hary, Esq., M.P.P.
for Peterborough.
Lewrs T. DrumaoNp, Esq.,
M.P.P. for Shefford.—Nom, for P,

The Hon. J. A. MACDONALD,
M.P.P. for Kingston.—~Nom. for S. M.

—

Petitioners :—DoNALD ANEAS MACDONELL, Esq., a Candi~
date, and others, Electors.

Sitting Member :—ALEXANDER McLEAN, Esq.

MEe. MacDONELL appeared as Agent for the Petitioners.

Tre Allegations of the Petition in this Case, are mate-
rially the same as in the last, with the addition of the fol-
lowing Charges :—

That the Deputy Returning Officer for the Township of County
Cornwall received Votes upon Property within the Town of Town Bro-
Cornwall ; the Voters having also voted for a Member to perty:

Represent the said Town.
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Case XXXIV.  And that the Returning Officer was not a Freeholder of the
Igtgmtumingt County of Stormont, nor had he resided therein for twelve
cer no
l]:;‘rleg- months prior to the Election, as required by the Statute.
olaer.

l?;iglei&g The Case for the Petitioners being opened by Mk.

twners.  McDoNELL, Le proceeded with that part of the Petition
which alleges the insufficiency of the Notice by the Return-
ing Officer, of the time of holding the Election.

zg')ji:;lfesgw. A Witness for the Petitioners being sworn, was objected
to on the part of the Sitting Member, on the ground that he
had signed the Petition against the Return, and was there-
fore liable for the Costs, if Costs should he awarded to
the Sitting Member.

Objection ~ The Objection was held good.

gVO::]l;a.l 1t was decided by the Committee, that the Petitioners can-

Evidence. 1t be entitled to establish, by verbal Evidence, the contents
of the Proclamations, unless they previously prove that the
Proclamations have been destroyed, or have disappeared
from the places where they were affixed.

Toolated And, That the proof of isolated Proclamations having

Proclama-

mations.  been put up, is no Proof that other Proclamations may not
have been put up.

Notice. By the Returning Officer, it was proved that the Procla-
mation giving Notice for the holding of the Election was
issued by him on Thursday the 9th of December last, and
the Election was held on the Thursday following. That
he owned no Property in the County of Stormont except
that lying within the Limits of the Town of Cornwall. That
he allowed Votes to be received on Property sitwate within
the Town of Cornwall, upon which they were not gual-
ified to vote in the said Town.

Case The Case for the Petitioners, being closed,
closed.
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The Sitting Member was heard in reply. Case XXXIV.
The Deliberations of the Committee not having been con- E;gl'oga-
cluded before the Prorogation, it stood adjourned till the
Second day of the ensuing Session.

19t January, 1849.

This being the second day of the Session, the Committee
resumed its Sitiings.

The Chairman laid before the Committee, a Letter from %e“eiﬁ
Mr. McDonell, Agent for the Petitioners, stating, that should McDonell.
the Committee deem the want of sufficient Time, between the
Proclamation and the day of Nomination, insufficient to in-
validate the Election, he was prepared to enter upon proof

upon the other points in the Petition.
The Committee Resolved,—‘* That by the words of the Resolu-

6th Vic. chap. 1, (regulating the Election of Members of the tons.
Legislative Assembly,) “ at least Eight Days,” are Imper-
ative, with regard to the Returning Officer, but cannot
have the effect of rendering the Election Void, when the In-
sufficiency of Notice has not deprived any Elector of his
right to Vote.”

Resolved,—* That an opportunity should be afforded to the
Petitioners, to prove that the result of the Election was
affected by the insufficiency of the said Notice ; and ihat a
certain delay be afforded them for that purpose.”

Resolved,—* That the 20th day of February next, at 10
o'clock, P.M., is herzby appointed to hear the Parties,
and take any Evidence that may be offered by them.”

The Committee directed a copy of the above Resolutions
to be transmitted to each Petitioner, respectively; and
adjourned their Sitting until the 20th February following.
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20tk February.

No further Evidence being adduced before the Committee
touching the Allegations in thePetition ;

The Committee, after deliberation, agreed to the following
Resolutions, as their final decision upon the Case :—

Resolved,—* That in the Opinion of this Committee, Eight
clear Days’ notice of the Time and Place of holding an Elec-
tion, are required by the Provincial Statute, 6th Vie.
ch. 1.”

Resolved,—** That such Notice was not given for the hold-
ing of the Election of a Member to Represent the County
of Stormont, in the present Parliament.”

Resolved,—* That this Committee have no reason to be-
lieve that the result of the said Election has been affected by
such irregularity.” '

Resolved,—* That in the Opinion of this Committee, the
conduct of the Returning Officer at the said Election, in
giving the Notice thereof, was not in accordance with the
said Act.”

Resolved,—* That Alexander McLean, Esquire, was Duly
Elected to serve a Member to represent the said County of
Stormont in this present Parliament.”

Resolved,— That neither the Petition, nor the Defence to
the same, by the Sitting Member, are Frivolous or Vexza-
tious.”
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CASE XXXV.

—

COUNTY OF WATERLOO.

The Commattee was Ballotted 5th February, 1849.

RoBerT NuceNT WaTTS, Esquire, M.P.P. for Drammond,
(Chatrman.)

The Hon. Mr. Arry. GeN.|The Hon. JamEs H. PricE,
LAFoxNT AINE, M.P.P. for M.P.P. for South York.
Montreal, Duxcan McFARLAND, Esq.,
The Hon.MarcoLMCAMERON, M.P.P for Welland.
M.P.P. for Kent. Mr. Sor. GEN. BLAKE, M.P.P.
TANCREDE SAUVAGEAU, Esq. for East York.
M.P.P. for Huntingdon, | WILLIAM NoTMAN, Hsq.,
M.P.P. for Middlesex,
e o o, fo .

H 502 Y. 'Y Y N
Joserr C. MorrIsoN, Esq., JomxN ‘X:I;;?.:;nE;q ) anrPsl;u
M.P.P. for West York. - Nom, for S.M.

—

Petitioners :—ADAM JoHNSTON FERGUSSON, Esq., a Can-
didate, and others, Electors.

D )

Sitting Member :—JAMES WEBSTER, Esq.

MR. FErGUSSON appeared on behalf of the Petitioners.

"T'uE Petition Alleges :—

That the Majority of Votes appearing on the Poll Books,
is composed of Persons not entitled to the Franchise.

That Polls were held in the Townships of Arthur, Nor- gomlgs
manby, Egremont, Bentinck, Glenelg, Sullivan, Holland, Tract.
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Derby and Sydenham, situated in the ferritory of the
Owen’s Sound, Tract.

That a very great Proportion of the Persons who voted
in these Townships were not Freeholders; that the Lands
on which they voted were vested in the Crown, no Patents
having ever issued therefor.

That in the said Townships, no free or orderly Election
was held ; but a general scene of Outrage and Intimidation
prevailed.

That the Agents of Adam Johnston Fergusson, Esquire,
were, in some of these Townships, forcibly carried off
and were therefore unable to be present to represent Mr.
Fergusson thereat.

That the Deputy Returning Officers for the said Town-
ships admitted Persons to vote for Mr. Webster, indiscri-
minately, and without regard to their Property Qualifica-
tion. And

That the Poll for the Township of Waterloo was not
kept open a sufficient time for the Electors to record
their Votes, and that much time was wasted in putting
unnecessary questions to Voters, in favor of Mr. Fergus-
son, and making unnecessary entries in the Poll Book,
greatly to his prejudice.

And Prays that the Election of Mr. Webster may be
declared void, and that Mr. Fergusson may be declared

duly elected.

The Petition in this Case was not taken info considera-
tion during the Session in which it was first presented ;
the Prorogation having taken place before the day ap-
pointed by the House for striking the Committee, had ar-
rived. 'The Petition was renewed at the ensuing Session,
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upen which, a Committee was appointed for trying the Case XXXV.
~ Case. -
6th Lebruary.

The Clerk of the Crown in Chancery, by order of the
Committee, produced the Poll Books, which were laid upon
the Table.

Mz. FErGussow, for the Petitioners, proceeded with the Petitioners
opening of his Case, and called Mr. Jones, a Clerk in the Opening.
Crown Lands Office, who preduced Lists containing the whole
number of Patents issued up to the st February, 1848,

(being subsequent to the Election,) for Lands in the Town-
ships of Bentinck, Egremont, Glenelg, Holland, Normanby,
Sullivan, and Arthur.

T¢h February.

Mg. WEBSTER not appearing, to defend the Seat, and no S. M. did
. . . not defend.
further Evidence being adduced,—the Committee came to

the following as their final Resolutions in this Case :—

Resolved,—*“ That at the last Election for the County of ?31]:3]1«3;2
Waterloo, 1409 votes were polled and recorded for James
‘Webster, Esquire, and 1107 for Adam Johnston Fergusson,
Esquire, and that thereupon, the said James Webster was,
by Alexander Dingwall Fordyce, Esquire, the Returning
Officer, proclaimed as being duly elected.”

Resolved,—** That of 688 Votes polled for Mr. Webster
in the Townships of Bentinck, Glenelg, Holland, Sullivan,
Normanby, Egremont, and Arthur, in the said County, 165
only were valid,—the remaining 523 votes recorded for
Mr. Webster, were invalid; the Pariies tendering the
votes so declared invalid, had no title to the property upon
which they proposed to vote, and this fact in 69 instances,

appears on the face of the Poll Books.”
P
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Resolved,— That the Petitioner, Adam Johnston Fer-
gusson, Esquire, having a majority of legal Votes on the
Poll Books at the last Election for the County of Waterloo,
was duly elected.”

Resolved,—* That the facts connected with the last

Election for the County of Waterloo, especially the conduct
of the Deputy Returning Officers for the Townships of

‘Waterloo, Holland, Sullivan, and Arthur, are such as de-
mand the sericus consideration of the House.”
Resolved,—* That the Petition of Adam Johnston Fer-
gusson, Esquire, is not Frivolous or Vexztious.”
Resolved,—* That the Defence of the Sitting Member is
not Frivolous or Vexatious.”

The House subsequently ordered the Returning Officers
mentioned in the above Resolutions, to attend at the Bar.
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CASE XXXVIL

—

COUNTY OF PRESCOTT.

————

The Committee was Bollotted, 27tk February, 1849.

—

JEAN CHABOT, Esq., M.P.P. for the County of Quebec,
( Ckairman.)

GEorGE Er. CARTIER, Esq.,
M.P.P. for Verchéres.

The Hon. Louis M. ViGERr,
M.P.P. for Terrebonne.

CrarLEs F. FOURNIER, Esq.
M.P.P. for L'Islet.

P1ErRRE BEAUBIEN, Esq.,
M.P.P. for Chambly.

James SmitH, Esq., M.P.P,
for Durham.

TraOMAS FORTIER, Esq.,
M.P.P. for Nicolet.

BirrA Frixt, Esq., M.P.P.
for Hastings.

AxtoINE PoLETTE, Esq.,
M.P.P. for Three Rivers.

Jos. CURRANMORRISON, Esq.
M.P.P. for West York.
Nom. for P,

Georce Brron Lyow, Esq.,
M.P.P. for Russell
Nom. for S.M.

Petitioner —WiLriAM KENNETE MACKENZIE, Esq.

Sitting Member :—THoMAS HALL JoENSTON, Esq.

e

Mz. MackENZIE appeared in his own behalf.
MR. JoBNSTON appeared, to defend the Seat.

P,

"TrE Petition Alleges :—
That votes are recorded for the Sitting Member on Vo;es re-
Property not situate within the Township in which the o Towe:

votes were received. ship.
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Case XXXVL  That several persons voted for the Sitting Member, who

Serutiny.  were not possessed of the requisite Qualification to entitle
them to vote.

Property  That in the Township of West Hawkesbury many Votes

not descri- o
bed in Poll were Polled for the said Sitting Member, without a De-

k.
Boo seription of the Property, in right of which such Votes were
given, being entered on the Poll Book.
Open That an Open House was kept in the said Township of
Houses and

Treating. West Hawkesbury, on the days of the said Election, within
a few acres of the Hustings, where many of the Veters of
the Sitting Member were entertained with Liguor, Food
and Beds at his expense.

Bribery,  That Bribery, Corruption, and Intimidation were resorted
to by the Sitting Member, and that promises of Place were
made by him to persons who voted for him.

New Writ.  Ani prays that the Return may be cancelled, and that
a new Writ may issue.

28¢h February.

PoliBocks.  The Clerk of the Crown in Chancery, by order, laid before
the Committee, the Poll Books taken at the last Election
for the County of Prescott.

Petitioner's Mm. MackeNzit proceeded with his Opening, and

opening.

Alleged :—

ﬁg:ga- 1st. That'two Votes were received in one Township upon
land situated in another,—contrary to the provisions of the
Act 5 Vie. Ch. 1, Sec. 7.

2nd. That many Votes were received upon the Poll
Books of the Townships of West Hawkesbury and Lon-
gueuil, without a description of the property upon which
the votes were so received, being described upon the said
Poll Books.
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3rd. That Bribery, Corruption, Intimidation and pro- Case XXXVI

mises of Place were resorted to, on behalf of the Sitting
Member. :

And concluded, by urging the Committee to vitiate the Conclusion.
Election upon the two first allegations.

Mgr. JorNnsTON was heard in reply.

The Committee decided that they would not give judg- Decision.
ment upon any of the allegations in the Petition, until the
Evidence was prodnced upon the whole Case.

Whereupon the Petitioner desired that a Commission ngl.m*&
might be issued for taking the Evidence upon the last
allegation, as well as upon the Scrutiny.

The -Committee then adjourned for a fortnight. ﬁiium—

28th March.

The Commission issued in this Case, being returned, the Commis-
Chairman laid the same, with the Evidence, before the ::,‘?,;:3
Committee.

Mgz. MackeNziE Was heard, and requested leave to ex- ;}‘gf;:::al
amine before the Committee, the Ioneurable James H. desired.
Price, Commissioner of Crown Lands ; te shew that no Pa~
tents had issued, up to the date of the last Eleetion, for cer~
tain Lots of Land situate in the Township of Plantaga-
net, in the County ‘of Prescott,—and upon which, Votes
were recorded upon the Poll Book taken for that Township.

It was urged on behalf of this request, that although the 11:7122’ on the
mname of Mr. Price was not-en the List of Witnesses handed
in to the House, it was competent for the Committee to re~
«ceive it, before the Evidence taken under the Commission,
was read; and waintained, that the List of Witnesses
handed in, was ounly for the guidance .of -the :Commis-

‘gieners.



118 PRECEDENTS OR DECISIONS

CaseXXXVL.  Mg. JoENSTON was heard in opposition to this request,
' E; 3‘3 ;, andstated, that there was no precedent for Witnesses being
Objection. examined upon the merits of the Petition, after the Evi~
ger;ct;- dence had been closed by the Commissioners, and cited the
only Canadian Cases in which Evidence was received after
g::‘t:n the Return of a Commission, viz.: Halton Case, 1845,
in which the Commissioners were called to prove that cer-
tain Oaths had been duly administered in pursuance of the
Statute, previous to their assuming their duties under the
gg‘:rd Commission ; and the Oxford Case, 1845, where the Agent
) for the Petitioner was called to prove the delivery of the
List of Objected Votes, pursuant to the Order of the House.
J_Vegtbee; c&l: MR. MackENzIE admitted that the Votes now sought to
noton List. be struck from the Poll, were not upon his exchanged List

of Objected Votes.

The Room was cleared.

Decision. ~ The Committee decided against the request of the Peti-

tioner.
Applica-  MR. MACKENZIE then requested the Committee to adjourn,
tﬁ%’;:& that an application might be made to the House, on his be~

half, for leave to add to his List of Witnesses the name of
the Hon. Mr. Price, as also to add certain names fo his
List of Objected Votes. ‘

Adjourn-  The Committee then adjourned for twenty-four hours.
ment.

29tk Marck.

Applica- At the meeting of the Committee, this day, Mr. Mac-
iﬁ”a;?ﬁ?' kenzie stated, that his Application had been made to the
House. House, and rejected; whereupon he proceeded with his
Bribery,&c. Case; and stated, that he abandoned the allegations of Bri-
sbandoned. bery, Intimidation, promise of Place, Treating, and, that

the Sitting Member had not a majority of legal Votes ; and
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rested his Case solely upon the two allegations as first Case XXX VL
dpened to the Committee, viz. :—That the Election was a ﬂf;ﬂ:‘:o
void Election, on the ground that two Votes were recorded 1;3 z'vlotl:-o
in the Township of Plantaganet upon property situated in first

the Township of Alfred. And 2nd. That the property on grounds
which Votes were Polled in West Hawkesbury and Lon-

gueuil was not described in the Poll Books, as contemplated

by the Act of Upper Canada providing the form for record-

ing the Votes. The Evidence proving these Facts, appear

upon the face of those Books, which were laid before the
Committee by the Clerk of Crown in Chancery.

Mz. JonNsTON was heard in reply, and stated, in refe- S. M.
rence to the allegation, ¢ that two Votes were received in heard—=
Plantaganet upon property in Alfred ;”—That they were the
Votes of his Agents, and were received by consent of all x:"fé;ft&
parties. And with respect to the allegation in the Peti-
tion, ‘“that a number of Votes were received in West
Hawkesbury, and the property voted upon, not described in the
Poll Books ;”—That such only were received in this way as
were undisputed as to Qualification, and that if any in- Undispu-
jury was done by this irregularity, it fell upon his (the roien
Sitting Member’s) interests, as the majority of the Votes so
received were polled for the Opposing Candidate, Mr.

Stewart.

‘Mz. JomnstoN concluded by urging upon the Com- Petition
mittee that the Petition should be declared Frivolous and beFrive-
Vezatious, on the ground that the Election is not proved Vexntl:gus
to have been affected by the irregularities complained of ;
and the Evidence taken under the Commission is ahan-
doned by the Petitioner ; although issued at his instance,
and contrary to his (Mr. Johnston’s) desire.

Mgr. MACKENZIE Was again heard.
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CaseXXXVI.  The Room was cleared ; and, after some deliberation,

333,1“";— the Committee {upon leave first obtained from the House)
adjourned for eight days.

5th April.

Decision.  The Committee decided, that the mere Facts apparent
. upon the Poll Books, of Votes being Polled without the
property being described apon the Poll Books; and of two
persons having Voted out of the Township where the pro-
perty on which they Voted was situated,—are not sufficient
grounds upon which to avoid the Electioa.
And
g;:::(ﬁ:- Resolved,—** That Thomas Hall Johnston, Esquire, the
Sitting Member, was duly Elected to represent the County
of Prescott at the last Election for that County.”
Resolved,—** That the Petition in this Case is not Frivo-
lous or Vexatious.”
Resolved,—** That the Defence of the Sitting Member is
not Frivoleus or Vexatious.”
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ALIENS
1. Where entitled to vote—
Various cases (Oxford Election, 1844-5), 76.
2. Where not entitled to vote—
Various cases (Oxford Election, 1844-5), 76.

Berting on the Election, not sufficient to invalidate a vote (Oxford case,
1844-5), 75.

CANDIDATE:

1. Qualification of, upon propertyheld under a Location Ticket, insufficient,
and election declared void (Lanark case, 1832-3), 22.

2. Sitting member objects to enter into a Scrutiny, on the ground that the
Petitioner was disqualified from being a Candidate by being Sheriff
of the District ; Special Report from Committee, desiring opinion of
the House thereon; Resolution of the House, nem con., That the
House cannot pronounce an opinion or give any direction to a Com-
mittee upon a Controverted Election, touching any matters referred
to them (Toronto case, 1835), 23. (The Scrutiny being subse-
quently proceeded with, it must be presumed that the objection was
over-ruled by the Committee.)

3. Having resigned a disqualifying office, is not disqualified by continuing
to fulfil the duties of such office until the appointment of a succes-
sor (Stormont case, 1844-5), 85.

See Office-holders. Petitioner. Qualification. Sitting Member.

Commission (For taking evidence):

1. Desired by Committee to be issued (and issued accordingly), 46, 54,
59, 64, 73, 81, 89, 117.

2. Proceedings of Commissioners not vitiated in consequence of the omis-
sion to attach a Jurat to the oaths taken by the Comimissioners or
their Clerk, proof being giveu that they were actually sworn accord-
ing to the prescribed form (Halton case, 1844-5), 60. Commis-
sioners examined touching the taking of such oath, .

Q



II INDEX.

CommrssioNn—("continued. )

3. Proceedings vitiated in consequence of several illegal Adjournments by the
Commissioners ; the evidence taken by them rejected by the Com-
mittee, and Petitioner abandons his case (ib.), 61. Prayer of
Petitioner that the costs under the Commission may be repaid to
him, not entertained, #b.—A similar case (Middlesex Election,
1844-5), 91.

4. So much of evidence taken underCommission as relates to Sitting Member
being possessed of a sufficient property qualification, other than that
stated in his declaration at the poll, declared irrelevant by the
Committee (York case, 1844-5), 65. See Qualification (3.)

5. Commissioners declared guilty of neglect, for delaying to make a Return
to the Commission within a reasonable time : recommendation that
they be summened to appear at the Bar of the House, to answer
therefor (Middlesex case, 1844-5), 90. (Summoned accordingly.)

CoMMIPTER
1. Returning Officer admitted as a party (in a case of No Return) in the
choice of a Nominee (Essex case, 1825), 11.

2. Case of a double Return, referred to a Committee of Privilege, upon whose
recommendation an Election Committee was appointed in the usual
way (Lincoln case, 1835), 80.

3. One of the parties being absent at the ballet, an additional name was
drawn from the ballot box, to serve as his nominee, and the Clerk
of the House was directed to act in the stead of the absent party
in striking for the Committee (25.), 30.

4. Preliminary objection to formation of a Committee, on the ground that
the refusal of a member to serve (he being over 60 years of age) was
accepted without requiring the oath.—Objection over-raled, on the

. ground that it ought to have been made in the House, and, not in
the Committee (IIuron case, 1841), 40.

5. Reduced, by members vacating their seats in the House, 54, 56, 58,
77,105. A member excused from serving longer, 73.

6. A member of a Committee having vacated his seat in the House, and
having been re-clected (during the recess,) ceases to be a member
of the Committee (York case, 1841), 54.--(Cornwall case, 1849), 105.

7. Reduced to less than nine members, and consequently dissolved, and a
new Committee struck (York case, 1841), 55. Evidence taken
under a Commission for the former Committee, lajd before the new
Committee, (parties consenting), (ib.), 55.
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CoMMiTTEE—( continued. )

8. Adjourned till the next Session, in consequence of the Commission not
having been returned,—(Niagara case, 1841), 47.—(York case,
1841), 564.— (Halton case, 1844-5), 59.—(Oxford case, 1844-5),
73.—(Middlesex case, 1844-5), 89.—(Cornwall case, 1848), 105.—
(Stormont case, 1848), 109.

9. Desires the opinion of the House upon a matter arising out of the investi-
gation: Resolution of the House, that the House cannot proiounce
an opinion, or give any direction to a Committee on a Controverted
Election, tcuching any matters refetred to them (Toronto case,
1835), 23.

10. Objection to further proceedings on account of the official misconduct
of the Returning Officer in refusing votes in consequence of the
voters not having been in possession of their deeds twelve months,
over-ruled {Huron case, 1841), 40.

11. Objections,—that the Committee is dissolved, in consequenice of the Re-
cords not having been kept full from a certain date; and also in
consequence of having met with less than rine members present ;
over-ruled (Niagara case, 1841), 47.

12. Not dissolved by neglecting to appoint a chairman during the absence,
on leave, of the regular chairman, no business having been trans-
acted in the mean time (¢0), 47.

13. Not dissolved in consequence of not having met on the second day of
the Session (when adjourned over from the last Session), several
members being absent (¢b.), 47.

14. Objection to legality of Committée, on the ground that certain of the
members are serving on other Election Committees, over-ruled
(Lincoln case, 1844-5), 68.

15, Not precluded from receiving evidence on collateral points, such as the
delivery of the lists of objected votes (Oxford case, 1844-5),
74. Petitioner required to produce evidence of the service of such

lists, with = view to establish his right to proceed with his case on -

its merits delivery of the same at the office of the Sitting Mem-
ber’s agent decided to be sufficient service, 6.

18. Report their opinion, that the Commissioners appointed to take evidence
(in the Middlesex case, 1844-5) are guilty of neglect in not having
made a Return to the Commission,—and recommend that they be
summoned to appear at the Bar of the House to answer therefor, 90.
{Summoned accordingly.)

17. Not bound by any opinionor decision of the House,—See House of
Assembly (1.)— Qbjected votes (1.)

«
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CommiTrEE—(continued.)
18, Decline giving judgment upon any one charge, until the evidence
on the whole case has been closed (Prescott case, 1849), 117,
Counszr:

1. No Member of the House can be heard before a Committee, as Counsel
for either of the parties (Lennox and Addington case, 1841), 42.

2. Must open his whole case at once, and commence with proof in support
of his first charge (¢8.), 42.

3. For Petitioners, allowed to divide his case, and proceed separately an
=ach point (Lincoln case, 1844-85), 69.

Dousre RETURN—See Refurns.

Dwerrine House:
Where not of sufficient valae to give a vote at a borough election (several
instances), (Niagara case, 1841), 48.

ELEcTION:
Where void:

1. By reason of the Returning Officer having ordered certain votes to
be struck off the Poll (Glengarry case, 1825), 15.

2. Returning Officer having granted a scrutiny after the close of the
Election (P‘rince Edward case, 1831), 17.

3. On the majority having been obtained by votes upon location tickets,
—See Location Tickets (1.)

4. Insufficiency of property qualification in Sitting Member (Lanark
case, 1832), 22; but see Qualification (3.)

5. Equality of votes, 11, 14.

6. Riots and violence at the Election, in consequence of which electors
were prevented from exercising their franchise; defence de-
clared frivolous and vexatious (Leeds case, 1835), 25.

7. Riots and violence at the Election, and intimidation held out against
supporters of the petitioner (though discountenanced by Sitting
Member), (York case, 1841), 56.

8. When a Poll has not been opened in some of the Townships, in a
Cdunty Election (Lanark case, 1844-5), 84. See infra (12.)

Where not void :
9. Conduct of Returning Officer declared to be highly reprehensible,

but allegations not sufficiently proved to avoid the Election
(Lennox and Addington case, 1841), 44.

10. Treating, by Sitting Member (75.), 44.
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EvrecrioNn— ("continued. )

11. Form of declaration of qualification not being exactly in conformity
to the Statute (York case, 1844-5), 66.

12. Ope of the Township Polls having been illegally closed by the
Deputy Returning Officer before the proper time (Norfolk
case, 1844-5), 81.

13. Notice of the day of nomination being less than the time required by
law, not sufficient to avoid the election, if the result of the
Election bas not been affected thereby (Cornwall case, 1848),
105.—(Stormont case, 1848), 110.

14. Votes having been received on property not described in Poll Book,
and votes on property situate in another Township (Prescott
case, 1849), 120.

15. Declared to be vexatious (Leeds case, 1835), 26.

ELecrors :
Disqualification of
By being an Alien,—See Aliens.
By not having had possession of deeds twelve months before the elec-
tion, implied,—See Committee (10.)

Eaquariry or Vores :
Election void, and new writ issued, 11, 14.
Admitted by the Counsel for the parties, in a written statement, 14.

Evipence :

1. Committee refuse, after Return of Commission, to allow Petitioner to
examine another witness (not in his list of witnesses), (Prescott case,
1849), 118.

2. Committee not precluded from receiving evidence upon collateral points,
such as the delivery of the lists of objected votes,—See Committee,
(15.)

3. Taken (by Commission) for a Committee, which, by becoming reduced
to less than nine members, was subsequently dissolved ;—received by
anew Committee appointed to try the merits of the Election, parties
consenting (York case, 1841), 55.

4. Relative to Returning Officer having administered an improper oath,
decided to be admissable (Lennox and Addington case, 1841), 43.
Objection to a witness giving evidence on the said matter,  on the
ground that no list of witnesses was handed in on the part of the
Returning Officer, over-ruled (:3.), 43.

5. Copy of the Evidence furnished to the Petitioners (Lincoln case,
1844-5), 71.
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6. Rejected by Committee (when taken under Commission),—See Com-
mission (3, 4.)
7. Questions objected to by Counsel, and objection held good (Oxford case,
1848), 97.
See Commission. Objected Votes. Poll Books(2.) Voters. Witness.

FreEvoLpER (in @ County) :
Where not entitled to vote—
1. Value of freehold held to be insufficient (several instances), (Oxford
case, 1844-5), 75. .
2. Annual proceeds from sale of timber not to be estimated in valuing
afreehold, for giving a right to vote (:2.), 76.
3. Not in possession of dged for twelve months (so judged by Return-
ing Officer),—See Committee (i0).
(In a Town) :
Where not entitled to vote—
4. Houses held not to be dwelling houses within the meaning of the
Act (Niagara case, 1841), 48.
Frrvorous ANDp VEXATIOUS ¢
1. Defence of Sitting Members declared frivolous and vexatious (Leeds
case, 1835), 26.

2. Petition declared frivolous and vexatious (Carleton case, 1835), 29.—
(Frontenac case, 1841), 52.

HousE oF ASSEMBLY :

1. Cannot give an opinion ‘or direction to an Election Cottmittée on any
matter refetred to them (Toronto case, 1835), 23.

2. Opinion of the House desired by a Committee, as to whether a Member
of the Committee vacating his seat in the House, and being re-elec-
ted, continues to be a Member of the Committee ; Resolution of the
House, declaring that he ceases to be a Member of the Committee
(York case, 1841), 54.

3. Amends Returns,—See Return.

See Objected Votes, (1.)
Houses :—See Dwelling Houses.
Leases :—Titles upon leases for 999 years do mot give the right to vote
(Haldimaud case, 1831), 18.

Leastative CouNcry :
Members thereof have not a legal or constitutivnal tight to vote at or
interfere with elections {York ¢ase, 1829), 16.

Lists or OBJECTED Vortxs:—-See Objected Votes.
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LocatioN TickETS:

t. Election of a candidate upon a majority obtained by votes upon location
tickets, declared void, and the opposing candidate declared duly
elected (Carleton case, 1832), 21.

2. Election of a candidate upon a qualification based, in part, on property
held under a location ticket, declared void, and a new writ ordered
(Lanark: case, 1832), 22.

MEenmeers ofF CoMMITTEES :—See Commiltice.

MgemseRS oF THE House »

May not appear as Counsel before a Committee (Lennox and Addington
case, 1841), 42.

Nomines :—See Committee.
Notice or Day or ErLkcTION :

Being less than the time required by law, not sufficient to avoid the
election unless the result thereof has been affected thereby (Cornwall
case, 1848), 105.—(Stormont case, 1848), 110. (A delay was allowed
in the latter ease, to afford the Petitioners an opportunity of proving
that the result of the election was affected, each petitioner being
notified of the same.)

OarH :
Of Members declining to serve on Committees,~~See Committee (4.)
Of Commissioners,—See Commission (2.y
Of Electors,—See Evidence (4.)

OBIECTED VOTES :

1. Committee not bound by a Resolution of the House, to refuse evidence
a8 to, votes rot ramed in the. lists interchanged between the parties
(Dutham. case, 1826), 13.~—The parties confined to the naid
lists, 14

2. Committee decline to strike off votes which appear to have been given
by women, and other votes claimed to be illegal, on the mere prima
Jacie evidence- of the poll book (Halton case, 1844-5), 59.

8. Evidence received by Committee in proof of delivery of Hists of objected
votes by agent of petitioner (Oxford case, 1844-5), 73.~Delivery
thereof” to the Clerk of the Agent for Sitting Member, at the said
Agent’s Office, decided to be sufficient service, and confined
petitioner to such list, 75.
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Osmsecrep Vorss—( continued.)
4. Petitioner not allowed to bring evidence respecting objected votes not in
his exchanged list (after Return of Commission), (Prescott case,
1849), 118.—Not allowed by the House to add to his list of objected
votes (i), 118,

OFFIcE-HOLDERS, Disqualification of :

1. A candidate having resigned a disqualifying office, not disqualified by
continuing to fulfil the duties of such office until the appointment of
a successor (Stormont case, 1844-5), 85.

2. What constitutes a disqualifying office,—See Lincoln case, 1844-5, p. 70.
See Candidate (3.) [Electors. Freeholders. Legislative Coun-

cil. Location Tickets. Voters.
PeTITION '

1. Declared frivolous and vexatious (Carleton case, 1835), 29.—(Frontenac
case, 1841), 52.

2. An unsuccessful candidate allowed to petition after the expiration of the
time for receiving petitions ; application for a further extension of
time, refused (York case, 1836-7), 85.

3. Order for consideration of a petition discharged, petitioner having failed
to enter into recognizances ; Petition for an extension of time, which
is refused by the House (Niagara case, 1836-7), 36.

4. Petition of Electors abandoned by Counsel for Petitioners, and that of
opposing candidate at same election proceeded with (Frontenac
case, 1841), 50.

&. Petition not having been taken into consideration (on account of the
shortness of the Session), renewed at the next Session (Waterloo
case, 1849), 112.

See Protest.
PeTITIONER:

1. Having neglected to produce the Poll Book before the Committee, has
failed to give the best evidence of his having been a Candidate at
the Election; Petition accordingly dismissed, but leave given to pre-
sent a new petition at the ensuing Session, upon paying the costs on
the present petition (Brockville case, 1831), 20.

2. Furnished with a copy of Special Resolutions passed by the Commit-
tee (Frontenac case, 1841), 51.—~Copy of Evidence (Lincoln case,
1844-5), 71.

3. Prays to have his costs under a Commission refunded, the evidence
taken under the same having been rejected for an informality ; Prayer
not entertained (Halton case, 1844-5), 61. Cost repaid to the
Petitioner in this case by a Resolution of the House, 62.
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PeriTionER—(continued.)

4. Having abandoned a scrutiny, not permitted to proceed with that part
of his case (as opened by him) affecting the legality of the election,
there being vo specific ground of objection to that effect in the
petition (Oxford case, 1843), 77.

5. Abandons his case (Halton case, 1844-5), 61.—(Lincoln case, 1844-5),
71.~(Oxford case, 1844-5), 78.—(Middlesex case, 1844-5), 92.—
Petition of Electors abandoned, and case proceeded with on petition
of opposing candidate (Frontenac case, 1841), 50.

6. Not permitted to go into evidence upon one of the allegations contained
in the petition (Norfolk case, 1844-5), 80.

7. Abandons all that part of hig case on which evidence had been taken un-
der Commission, and rests his case on facts to be proved on the
face of the Poll Books (Prescott case, 1849), 118,

8. Petitioners not required to prove themselves to be qualified electors

(York case, 1844-5), 64.
Porw:

1. Not having been opened in some of the Townships, deemed sufficient to
avoid the election, and Petitioner not required to prove that the pro-
bable number of votes in such Townships was sufficient to change
the result of the election (Lanark case, 1844-5), 84, See Sitting
Member (3.)

2. For a Township, being closed by Deputy Returning Officer before the
proper time, in consequence of a declaration of qualification having
been demanded and not given, not sufficient to avoid the election
(Norfolk case, 1844-5), 80.—Deputy Returning Officer declared
guilty of an infraction of duty, 81.

Porr Books:

1. Ordered by the House to be laid on the table (Oxford case, 1848), 93.—
(Kent case, 1848), 101.

2, Are the best evidence of the facts therein stated, and in their absence no
secondary evidence can be admitted to supply the deficiency
(Brockville case, 1831), 20.

See Objected Votes (2.) Votes (3, 4.)
Procramations (of time of Election):

Relative to proof of their contents, &c.—See Stormont Case, 1345,

p. 108,
ProTEsT :

From an unsuccessful candidate, transmitted to the House by <he
Clerk of the Crown in Chancery : House refuses to proceed thereon
in the absence of a petition complaining of the election (Grenville
Case, 1836-7), 31.

R
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QUALIFICATION :

1. Petitioner not required to go into evidence respecting the demand of a
declaration at one of the polls, alleged not to have been complied
with, and in consequence of which the poll was closed (Norfolk
case, 1844-5), 80.

2. Deputy Returning Officer declared guilty of an infraction of duty in
closing the poll without sufficient cause (:5.), 81.

3. Evidence taken under commission, not received, in relation to Sitting
Members being possessed of sufficient real estate to qualify him,
other than that mentioned in his declaration of qualification at the
poll; Qualification according to sueh declaration declared insuffi-
cient, and opposing candidate declared duly elected (York case,
1844-5), 65.

4. Form of declaration not being in ezact conformity to the statute, not in
itself sufficient to avoid the electioa (¢5.), 66.

5. As to declaration of qualification prepared some time previous to the
Election,—See QOxford Case, 93.

6. Declaration of, not having been produced till after the close of the Poll,
not sufficient to prevent the Return of a Candidate baving the
majority of votes (Kent case, 1848), 100.

See Candidate. Commission (4.) Returning Officer (7.)
Recoesi1zaxces :—See Petition, (3.)
RETURN :

1. No Return ; new writ ordered (Essex case, 1825), 11.

2. Amended, by striking out the name of one of the candidates, and insert-
ing that of another, 19.

3. Amended by the House, on it appearing on the face of the Poll Book,
that the other candidate had a majority of votes (Oxford case,

© 1848), 93.—Petiticn presented by the candidate who had been un-
seated, 94. Returning Officer declared guilty of a breach of privi-
lege, &c., 98.—On a Special Return,—by inserting the name of the
candidate at the head of the Poll (Kent case, 1848), 101,

4. Double Return ; Committee of Privilege appointed, upon whose recom-
mendation, a Grenville Committee was appointed to try the merits
of the election; Report one of the candidates duly elected, (Lin-
coln case, 1835,) 30. )

5. Special Return, that the candidate at the head of the poll had not pro-
duced a declaration of Qualification until after the close of the Elec-
tion; Returning Officer leaves it to the House to decide on the Elec-
tion (Kent case, 1848), 100. Clerk of Crown in Chancery ordered
to 'lay the Poll Books before the House ; Resolution, declaring can-
didate at head of the Poll duly clected, 101.
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RerurNiNG OFFICER :

1. Has aright to grant a scrutiny of votes, if demanded (Northumberland
case, 1825), 12.

2. Conduct of, in ordering certain votes to be struck off from the poll-
book, declared illegal and improper (Glengarry case, 1825), 15.—
Election void, 16.

3. May not granta scrutiny after the expiration of six days from commence-
ment of the election ; election declared void in consequence of such
a scrutiny (Prince Edward case, 1831), 17.

4. Authority of, extends to any compass within which riot or improper
interference would tend to disturb the freedom of election (Leeds
case, 1835), 26.

. Conduct declared to have been highly reprehensible, but allegations
against him not sufficiently proved to avoid the election (Lennox
and Addington case, 1841), 44.

. Conduct of a Deputy, in closing the (township) poll, in consequence
a declaration of qualification having been demanded, and not given,
declared an infraction of duty (Norfolk case, 1844-5), 81.

7. Conduct of, in returning the candidate second on the poll, on account
of alleged disqualification of the candidate having the majority of
votes, declared illegal, &c.; Address to His Excellency to deprive
him of a certain office, as a warning to Returning Officers generally
(Oxford case, 1848), 98.

. Conduct of, in giving a shorter notice of the day of nomination than
the law requires, declared to be not in accordance with the Statute
(Cornwall case, 1848), 105.—(Stormont case, 1848), 110.

9. Attention of the House drawn to the conduct of certain Deputy Re-
turning Officers, in taking votes in many instances, on property to

which the parties had no title (Waterloo case, 1849), 114. (They
were subsequently summoned to appear at the Bar.)

See Committee (1, 10.)

>
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Scruriny:—See Returning Officer.

SHERIFF :
Question of ineligibility of a candidate, on the ground of his being Sheritf
of the District, raised,—See Candidate (2.)

SirTing MEMBER : .
1. Defence declared frivolous and vexatious (Leeds case, 1835), 26.
2. Allowed to defend against the petition, notwithstanding vacation of his
seat by acceptance of office (Niagara case, 1841), 47.—(Oxford
case, 1848), 96.
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Sirring MEMBER— ("continued.)

8. May pot go into proof (upon no.poll having been heldin certain town-
ships) that he still represents the majority of the electors; Election
declared void (Lanark case, 1844-5), 84.

4. Confined to his declaration of qualification at the poll (York case,
1844-5), 64. Thereon declared disqualified; Petitioner (opposing
candidate) declared duly elected, 66.

5. Does not appear to defend the seat (Waterloo case, 1849), 113.

Seeciat RETurns :—See Return.

Trmger :
Annual receipts from sale of timber on wild land, not to be estimated in
valuing a freehold for giving a right to vote (Oxford case, 1844--5), 75.

TEREATING :
By Sitting Member, does not avoid the election (Lennox and Addington
case, 1841), 44.
Vorss :
1. On Location Tickets, declared to be bad,—See Locatior. Tickets.

2. Of Aliens,~—See Oxford case, 1844-5, p. 76.

8. Proved to have been given on property to which the partics had no title,
by comparing the Poll Books with a list of all the patents issued in
the locality in question (Waterloo case, 1849), 113.

4. On property not described in the Poll Bock, admitted (Prescott case

1849), 119. ’

5. On property situate in another Township, admitted (2. ), 119

See Equality of Voles. Freeholders. Objected Votes. Returning
Offficer.
Vorkrs :
An admission by a voter, subsequent to the election, that the vote given
by himn was illegal, cannot disqualify such vote (Northumberland
case, 1825), 12.
A admission of a voter, so far as it may go to disqualify his vote, may be
received in evidence (Durham case, 1825), 14.
Wirnuss ¢

1. Rejected as incompetent, on account of his having signed the petition
(Lennox and Addington casc, 1541), 43.—(Stormont case, 1848), 108.

2 Admitted to give evidence upon one of the charges, though present
when evidence was received upon another charge (Lennox and Ad-
dington case, 1841), 44.
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WrrNEss—(continued.)
3. Petitioner not allowed (after Return of the Commission) to bring a
witness not in his list (Prescott case, 1849), 118.—Not allowed by
the House to add to his list of witnesses and objected votes, ib.

See Evidence.
WeIT ©
1. Issued, on it appearing that each of the candidates had an equal

number of votes, 11, 14.

2, on election being declared void, 16, 17, 21, 22, 56, 84.

3. Recommendation by a committee, (that before the issuing of a new writ
for the County of Leeds, on the election having been declared
void), measures be adopted for securing the freedom of election
in the County: Recommendation adopted, and Bill passed by the
House for the purpose (Leeds case, 1835), 27.



