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MINUTES OF PROCEEDINGS AND EVIDENCE

WITNESSES:

. William Foster Wilson, Chief of Preventive Service, Department of

Customs and Excise. ‘
Michael K. Bolger, Ex-Customs Examining Officer, Quebec, Que.

George B. Fowler, Principal Clerk, Customs Preventive Service, Ot-
tawa, Ont.

Arthur C. Moore, Customs Department, Ottawa, Ont.
Arthur James Livingstone, Customs Preventive Officer, Quebec, Que.
Joseph ‘Shanahan, Customs Preventive Officer, Quebec, Que.

Mr. William D. MacWorth, MacWorth Adjustment Company, Montreal,

Que.

OTTAWA
F, A. ACLAND
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY
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EXHIBITS FILED.

No. 135—Declaration dated Gloucester, Mass., November 23 1923, by Cap-
tain Wm. B. McDonald, of Gloucester, Mass respecting landing of

cargo of schooner “D. C. Mulhall”, south by east 14 miles from 7

Thackers Island, U.S.A.

WNo. 136—Letter dated Gloucester, Mass., November 12, 1923, from Captam
Ed. Dicks, schooner “D, C. Mulhall” to Mr. Acker, Collector of
Customs, Halifax, N.S., respecting trouble in unloadmg of cargo
and loss sugtained.

ERRATA

I'age 801, line 1—Insert ‘“Minister’s” between “the” and “instructions”. -
Page 1322, line 37—Change “Shipman” to “Shippigan”. s

Page 1322, line 40—Change “Hon. Jacques Bureau” to “Hon. Georges Boivin”.
Page 1322, line 50—Signature should appear as “ J. G. Robichaud .
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MINUTES OF PROCEEDINGS

= : . TrURSDAY, April 22, 1926.

J) The -Committeg met at 10.30 a.m., Mr. Mercier, the Chairman, presiding.
%l* ~ * Present: Messrs. Bell, Donaghy, Doucet, Goodison, Kennedy, Mercier,
B St. Pére and Stevens—S8. .

r‘ Committee counsel present: Messrs. Calder and Tighe.

?’: The minutes of yesterday’s meeting were read and adopted.

Mr. Stuart Edwards, Deputy Minister of Justice, submitted 37 docket files
and 38 register files, in response to the motion of Hon. Mr. Stevens of 9th Febru-
E - ary last. Balance of files to be forwarded within a few days.

Mr. Taylor, Assistant Deputy Minister of Customs and Excise, submitted,—

1. Statements from Collectors of Customs at eighteen ports in respect to
export entry numbers of liquor exports from Lake Ports, from Kingston, Ont.,
westward to Sarnia, Ont., inclusive, showing name of exporter, place of origin
of shipment, name of consignee and place of destination during 1925 and 1926.
Statements concerning remaining ports will be forwarded as soon as received.

2. Copy of all correspondence with James Hales in reference to the move-
ment of liquor in the Province of Ontario.

\

Mr. William Foster Wilson, Chief of Preventive Service, Department of
Customs and Excise, was recalled and examined further in respect to the “Moses
Aziz” seizure.

Witness retired.

Mr. Michael K. Bolger, Ex-Customs Examining Officer, Quebec, Que., was
recalled and further examined regarding the “Denise Larde” seizure.
Witness retired. -

& Mr. George B. Fowler, Principal Clerk, Customs Preventive Service, Ottawa,
Ont., was called and sworn, and examined respecting the investigation and report
he made in connection with the “ Denise Larde ” seizure.

Witness retired. :

Mr. W. F. Wilson was recalled and examined respecting, Preventive Ser-
vice File No. 9566 (originating with R.C.M.P.) re “Denise Larde” seizure. In
the course of the examination, a letter dated 4th October, 1923, addressed by
Mr. W. F. Wilson to Commissioner Starnes, R.C.M.P. (see evidence, pp. 800-
801) was read. The original of this letter being then produced, it was noted
that in the first line of page 801 of the printed evidence the word “minister’s”
had been omitted between “the” and “instructions.”

Ordered,—That an errata be made.

Witness retired.

Mr. Fowler was recalled, and examined further respecting tne “Denise
Larde” seizure. :
Witness discharged.

Mr. Arthur C. Moore, Department of’ Customs and Excise, Ottawa, Ont.,
was called and sworn and examined respecting the investigation made by Mr.
Fowler in connection with the “ Denise Larde ” seizure.

Witness discharged. i

20153—1}
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Mr. Wilson was recalled and examined regarding the “G. G Harmsh ar
~ seizure of whiskey at Hubbards, N.S., as per Customs departmental ﬁle No

119148 (Preventive Service file No 13862)
Wltness retired. ' 2

- Moved by Mr. Bell,-—That the following be summened to appear on Monday,
Aprll 26, 1926, at 10. 30 a.m., viz:—

1. R. Dupont 116 Cote de la Montagne Quebec Que.

- 2. Customs Officer Creighton, Customs House Quebec Que.

‘3. Mr. C. A. Langevin, C.P.R. Office, Quebec, Que. ;

4. Miss Yvonne Barthe, 37 Ste. Genevieve' Ave., Quebec, Que,

Motion agreed to.

—

Moved by Hon. Mr. Stevens,—That the manager, Banque Canadlenne_

Nationale Branch, 272 St.-Catherine Street East, Montreal, Que., be summoned
to appear on Fnday, 23rd April, 1926, at 10.30 a.m., and be ‘ordered to have then
and there with him copies of all depos1t slips made by A. E. Gu'oux on his
account in said bank and branch ;

Motion agreed to.

The Committee rose at 1 p.m.

The Committee resumed at 3.30_p.m.

Mr. Arthur James Livingstone, Customs Preventive Officer, Quebec, Que.,
was called and sworn, and examined in connection with the ¢ Denise Larde ”
seizure,

Witness discharged.

Mr. Joseph Shanahan, Customs Preventive Officer, Quebee, Que., was called
and sworn, and examined in connection with the “ Denise Larde ” seizure.

Witness discharged.

Mr. William D. MacWorth, MacWorth Adjustment Company, Montreal ;

Que., was called and sworn. He was examined respecting the theft of a Cadllla.e
automobile which was located at a later date in the garage of Mr, Brlsebms,
Saint-Cesaire, Que.

Witness dlscharged

Mr. W. F. Wilson was recalled and examined in regard to the seizures of
the schooner “D. C. Mulhall,” seizure of cargo of liquor, and seizure of rum
found' on the premises of Trwin Stev ens, Gorham’s Point, N.S., as per Preventive
Service files Nos. 10191 and 113271, and departmental file No 120285. During
the examination, Mr. Calder ﬁled—

Exhibit No. 135—Declaration dated Gloucester, Mass., November 12, 1923,
by Captain Wm. B. McDonald of Gloucester, Mass., respectmg landing of cargo
%f Ssgmoonm “D. C. Mulhall”, south by east 14 miles from Thackers Island,

Exhibit No. 136—Letter dated Gloucester, Mass., November 12, 1923, from
Captain Ed. Dicks, schooner “D. C. Mulhall” to Mr. Acker, Collector of Cus-
toms, Halifax, N.S., respecting trouble in unloading of cargo and loss sustained.

Witness retired.

Moved by Hon. Mr. Stevens,—That the calling as a witness to-day by Mr
Calder of Mr, MacWorth of Montreal Que be approved.

Motion agreed to. -
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- Ordered,—That the following information be supplied by the banks men-
tioned, viz.: A 3 p = ;

B Certified copy of Savings Account in the name of W. George kept at the

- office of the Bank of Nova Scotia, St. James and McGill streets, Montreal, to-

i gether with all deposit slips, cheques and debit notes on this account.

E Certified copy of Savings Account S-1574 in the name of the St. George

. Import and Export Company at the Main Office of the Bank of Commerce in

B’, Montreal, together with all deposit slips, cheques and debit notes on this

P account. - ~

T N Certified copies of any accounts kept at the Bank of Montreal, St. John,

N.B, in the name of the W. George Export Company, W. George Limited,

Gregory George or the St. George Import and Export Company, together with

all deposit slips, cheques and debit notes on these accounts.

Certified copies of any accounts kept at the agents for the Bank of Mont-
real, New York, in the names of the W. George Export Company, W. George
Limited, Gregory George or the St. George Import and Export Company,
together with all deposit slips, cheques and debit notes on these accounts.

Ll

The Committee adjourned until to-morrow at 10.00 a.m.

WALTER TODD,
Clerk of the Committee.
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- letter reads as follows:—

MINUTES OF EVIDENCE

TrurspaY, April 22nd, 1926.

The Special Commlttee a.ppomted to investigate the administration of the
Department of Customs and Excise and charges relating thereto, met at 10.30
am., the Chairman, Mr. Mercier, presiding. - :

W. F. WiLson recalled.

By the Chairman:

Q. Mr. Wilson, will you please read the letter of August 29th, 1925, addressed
to the Deputy Mmlster of Customs and Excise, by Mr. M. F. Gallagher Chief
of the Remissions Branch?

Mr. Carper, K.C.: I certainly read that letter into the record yesterday.

Mr. BerLn: The typewritten record of yesterday’s proceedmgs will verify
that.
By the Chairman:

Q. Mr. Wilson, will you read this letter, dated October 30th, 1925?-—A. The

. CHATHAM: New Brunxswick, 30th April, 1925.

~ PrevenTIVE SERVICE FIiLe No. 13362
: Confidential
W. F. WiLson,
Chief Customs and Excise Service,
Ottawa.

Re—DMoses Aziz, Caraquet, N .B.

Sir:—On account of the way we have been thwarted by interference
and thefts of seizires of goods, ete., would it not be a good idea, to take
this matter of Aziz up again with the Department of Justice? The only
orders given yet was to withhold the warrant of commitment. I do not
think that the party who was interceding for him will have much power
now. I hear he is in. But he is the only one in the province; you know
what I mean. Why not give instructions to have Aziz committed to jail
at once? Or would it perhaps be better to wait until the Cabinet is
reorganized? The trouble is they might give orders to quash the whole
thing before they quit; that is, if they have to quit.

The wires being down and in bad shape it makes news hard to get
here to-day.

I have the honour to be,
Sir,
Your obedient servant,
(Sgd.) G. P. STEwWART,
Special Customs Officer.”

May I say, Sir, you asked me yesterday to telegraph to Charlottetown with
regard to the arrest of Laferty. On the 10th of April I wrote to Mr. McNevin,
Customs and Excise Enforcement Officer of Charlottetown, an officer of the
Preventive Service, with regard to seizure number 2417, concerning Augustus *
Laferty, as follows:—

“Have you yet succeeded in having the warrant of commltment
against the above party executed?”

[Mr. W. F. Wilson.]
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Yesterday I telegraphed to Mr. McNevin as follows:—

“ Adverting to my letter of 10th, seizure 2417. Has Laferty been
arrested? If so, what date? Telegraph answer immediately.
(Sgd.) ‘W. F. WILSON 2

' Last night I received the following telegram from Officer McNevin:—

““ Charlottetown, P.E.I, April 21st, 1926. Laferty not yet arrested.
No satisfaction with local constables. Best way to close this matter
would be to send one of your police.”

I thought of sending an officer there but in view of the fact that this matter is

before the Committee, I have not done so.

By Mr. Bell:
Q. In connection with that letter from Mr, Stewart, did you take any
action?—A. On the 2nd of November, I wrote to Officer Stewart as follows:—
“Your letter of 30th ult., regarding Aziz has been received. I will
see what can be done as soon as possible.”
On the 16th of December, I wrote to the Deputy Minister, as follows

- “ Adverting to your letter of the 21st of September last, respecting
state of proceedings respecting warrant of commitment in this matter.
May T respectfully ask whether it is the desire of the department that
we now proceed with this matter?”

By Mr. Doucet:

Q. On the file which was read yesterday thete is a letter to the Minister of
Customs and Excise from the member of the county, in which he stated he had
a memorandum on his desk. That letter is dated the 18th of November. Would
that xllot be following the Stewart letter?—A. I have no copy of that letter on
my file

Q. The Minister says in the letter of the 18th of November, that his officers
are pressing for prosecution of this case, and he states he has a memorandum
on his desk. Would that not be the result of the Stewart letter of the 30th of
October?—A. I cannot say that, unless I have the file.

Mr. Bernn: What I was concerned with was the question of whether or
not there was any inqury made about the attitude of the Department, if changed
as the result of the election, because that is what the letter implies.

The Wrrness: Well, the only answer I can give you, sir—
The CuAarmMAN: The letter speaks for itself.
Mr. Bern: No, no.

The Wirness: On the 16th of December, we wrote the Department ask-
ing if we should proceed, and there has been no answer to that.

The CmAlrMAN: That closes the matter.
Hon. Mr. Stevens: That closes it until Mr. Robichaud is heard.

Witness retired.

Micuaen K. BoLger recalled. 3 >

By Mr. Calder, K.C.:

Q. Mr. Bolger, you have already been sworn?—A. Yes sir.
Q. When you went abroad the Empress of France, or while you were aboard
1l<;3r, from Father Point to Quebec, did Miss Larde hand you any letter?—A.
0 sir.

[Mr. M. K. Bolger.]
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Q. In order that you may be fully on your guard, Mr. Bolger, I am going
to read to you an affidavit that was made by Miss Denise Larde. This is the
affidavit alluded to in the evidence of Mr. Taschereau. Before I read it to you,
I want you to think, and try to recall whether it is not true that Miss Larde
handed you a letter, and that this letter was afterwards recovered from you by
Mr. Taschereau. Try and recall whether that is true or not.—A. I have no°
knowledge whatever of such a fact.

Q. You have no knowledge whatever of such a fact?—A. No sir.

Q. Do you mean to say that you have no personal knowledge, because
. you do not recall?—A. I think I would; if I had received any communication,
I think I would remember it. > S

Q. You do not assume that Miss Larde was hostile to you in any way, or
for any reason?—A. Nor was I to her, sir.

Q. That is not the point. You do not assume that she was hostile to you,
and would deliberately wreck your career by putting in a false statement under
oath?—A. No. :

Q. She had no motive?—A. No.

Q. Will you listen to this affidavit? This is the affidavit of Miss Larde.
. (Reading) : : ¢

“Canada,
Province of Ontario,
City of Ottawa.

I, Denise Larde, of Paris, France, presently in Canada, on a business
trip on behalf of my principal, Elise Poret, of Paris, France, do solemnly
declare and state as follows:— i

That I arrived in Canada on the ss. Empress of France on or about
the 12th of December, 1923; my baggage included three trunks and one
box containing dresses and other ladies’ wear, the property of my prin-
cipal, and which I was to dispose of by sale in Canada.

That after leaving Father Point and before reaching Quebec, a
gentleman whose name I do not know—he was possibly an officer—gave
me a letter which I was to deliver to Customs Officer Bolger. I did not
receive a letter for myself. I gave Officer Bolger the letter. He did not
-give it back to me.

That Officer Bolger did not request me to open my trunks for exam-
ination, although T had my keys ready to do so. He gave some instruc-
tions to his assistant, who passed my trunks. As I wished to give a tip
to his assistant, and having no Canadian money, I told him to come to
the Chateau Frontenac, later, where I would give him a tip. I did not
hear Bolger tell his assigtant that it was not necessary to open my trunks,
nor did I hear him say to the assistant that he had orders from Ottawa
to pass them free. I believed that possibly my trunks would be examined
later by Customs Officers at my hotel.

That my lawyer has a copy of Bolger’s letter. I do not know what
was in the letter, or whom it was written by.

"That I made a trip to Canada in October, 1921, coming via New
York. On that trip a Customs broker at Montreal passed my baggage,
the duty paid being $1,100 or $1,200.

That I made a trip to Canada in September, 1922, coming via New
York, on the ss. La Bourdonnais. I checked my baggage, two.trunks, on
the yvharf in New York, myself, for Montreal. On arrival at Montreal, not
having Canadian money to pay the duty, which amounted to $800, this
money was paid at the Windsor Station, Montreal. I did not get a
receipt. My gentleman friend did. I did not care to ask him for a
receipt. I repaid him the advance later when I procured Canadian

[Mr. M. K. Bolger.]
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money. I do not have to furnish receipts for money expended. I simply
make out a statement of amounts spent for submission to my principal
Elise Poret of Paris, France.

And I make this solemn declaration, conscientiously believing it to
be true, and knowing it is of the same force and effect as if made under
oath, and by virtue of the Canada Evidence Act.”

And then follows the signature and the jurat.

Q. You see Miss Larde says that she handed you a letter and that subse-
quently the contents of the letter were communicated to Mr. Taschereau, who
took a copy of it. Is that true?—A. I have no knowledge of it. I never received
a letter from Miss Larde.

Q. You know, Mr. Bolger, you have this affidavit of Miss Larde under oath,
and you had a statement under oath by Mr. Taschereau yesterday when he
filed the affidavit. Now, if that is not true,sthen both Miss Larde and Mr.
Taschereau have mis-stated the facts?—A., Well—

" Q. They have?—A. Yes. 3

Q. We have a list of five witnesses who, without any motive at all, have
mis-stated the facts against you?—A. Well, I have no knowledge, as 1 have
already stated, of having received any communication from Miss Larde. I did
not know who Miss Larde was no more than any other passénger, and I had no
letter from- her.

Q. From her?—A. From her. : 7

Q. You mean no letter written by her? Did you receive from her a letter
written by Mr. Dupont?—A. I don’t now, sir. »

Q. You did not allow Mr. Taschereau to take a copy?—A. I have no know-
ledge. «

Hon. Mr. Stevexs: Mr. Calder, you are going to examine Mr. Fowler
regarding the examination of Bolger?

Mr. Carper, K.C.: Yes.

Hon. Mr. Stevens: I think Mr. Bolger ought to come up and listen, so he
can not come back later and say that he did not hear what the witness said.

By Mr. Calder, K.C.: 3

Q. In order that there may be no mistake, T would like to put the question
categorically that I put to vou yesterday, in fairness to yourself. You have
said that you were examined or questioned upon one oceasion by people repre-
senting themselves as Preventive officers?—A. Yes.

Q. Will you look at Mr. Fowler and state whether that is one of the officers
who examined you?—A. I recognize him.

Q. That was on October 8th?—A. I don’t know the date.

Q. He examined you on one oceasion?—A. That is all.

Q. Do you remember the following questions being put to you, and your

making the followmg answers to them:— '

“Q. Did she give you any money?—A. No

Q. Did she offer you any?—A. No, nobody ever did.

Q. Why did you authorize the passing of her trunks?—A. She said
that she was a tourist and had only personal belongings. I, therefore,
ordered the officer to pass the trunk.

Q. Did you know Miss Larde before?—A. No.

Q Did anyone interest himself on Miss Larde’s behalf"—A I will
only answer that question to the Minister of Customs himself.”

Q. Did you make an answer to the question?—A. I don’t remember.
Witness retired.

[M:, M. K. Bolger.]
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Georce B. FowLrr recalled and sworn.

= By Mr. Calder, K.C.:
" Q. Mr. Fowler, were you requested by Mr. Wilson to look into this Larde

-

- matter?—A. Yes.

Q. Did you make a report of your examination of Mr. Bolger, dated October
8th, 19237—A. Yes. , ;
Q. At any stage during the proceedings, did Mr. Bolger ask to speak to
you privately?—A. I can’t remember that he did exactly, but he did speak to
me privately. : .
: Q. What did he say to you? During the brief conference both Moore and
Sergeant Zaneth went out of the room?—A. Well, my memory would not say
that they went out of the room when Mr. Bolger asked me to accompany him
to the Collector’s office; in the corridor we spoke alone.

Q. What did you say?—A. I have not mentioned that in the report. I
might say that I take it that anything Mr. Bolger said while we were alone, is—
contained in my report and did not differ in any way, or I would have made a
note of it.

Q. Was the question of a letter received by Mr, Bolger taken up by you
with him?—A. I think that is covered.

Q. Was it taken up by you with him when Mr. Moore and Sergeant Zaneth
were not there?—A. This is a long time ago, and I could not say for certain.
I think everything, anything that we did in the corridor would be along the same
lines as is outlined in my report. 5

Q. Is it not a fact that Mr. Bolger told you in the corridor that he had
received by hand to hand communication a letter from Mr. Dupont? Do not
look at the report, it is not in -that.—A. I can not remember that he said that.

Q. That is sufficiently striking that you ought to be able to remember a
statement like that, because that statement would be either in conformity with
or in contradiction to your report?—A. That is a long time ago. I am doing my
best to remember. - :

Q. It is a very striking point; it was the pivotal point of the enquiry.—A.
That.was covered in our first examination.

Confidential

Q. I am asking you whether, seeing what you have written in your report,
also guiding yourself by what is written in your reports, is it not in fact a-start-
ling statement that was made to you by Mr. Bolger which was not incorporated
in your report?—A. No, sir, T can not agree with that. I can not remember
that any different statement was made in the corridor than what I have reported.

Q. I put the question to you categorically: is it not a fact that Mr. Bolger
told you that he had received a letter from Mr. Dupont in Quebec asking him
to facilitate the passage of Miss Larde’s baggage?—A. I do not know how to
-answer that any more than what T have done.

Q. Answer it finally and we will pass on to something else?—A. I can not
remember that he did. ;

Q. You can not remember?—A. No. ‘ <

Q. A little later on were you furnished with a statement by Miss Larde
that she had given him such a letter with the exception of the name of the
writer?—A. Do you refer to her affidavit?

Q. Did you see her affidavit?—A. Yes, I was present when it was made.

Q. Did you immediately go back to Mr. Bolger and ask him whether that
was true or not?—A. Miss Larde’s affidavit was made in Ottawa after I had
returned. ‘

Q. You must have seen at once, Mr. Fowler, the contradiction between Mr.
Bolger’s statement, or rather, the silence as compared with Miss Larde’s state-
ment?—A. The matter at the time was not in my hands.

[Mr. G. B. TFowler.]
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‘ Q. Even if it was not in your hands, did you point out the facts to any-

body or let departmental inertia overcome you?—A. I don’t know as I noted it.

Q. Was Mr. Taschereau present when the affidavit was made?—A. No sir.

hQ. Did you give a communication of it to him?—A. I had nothing to do
with it.

Q. Was a communication given of it to him?—A. T do not know anythmg
about Mr. Taschereau’s connection with the matter.

Q. To your knowledge, did Mr, Taschereau have, or not, a copy of the
_ affidavit exhibited before him?—A. I do not know.

Q. Did you put to Mr. Bolger the questions contained in the first page of
your report? (Readings):

“Q. Did anyone interest himself on Miss Larde’s behalf?”

Was the answer:—

“T will only answer the question to the Minister of Customs him-
self.”

A. Yes.

Q. Will you read the portions of your report—I will read it:—

“I informed Mr. Bolger for the time being my question was really
the department’s question, and that it should be answered. Mr. Bolger
a little later answered my question.

Q. Did you keep any files or papers in connection with 1nstruct10ns
received or in connection with your duties?—A. No.

Q. Did anyone in connection with the C.P.R. mterest themselves in
this matter?>—A. No.

Q.. Did you have instructions from Ottawa stating these goods were
to be passed free and which you claimed was covered by the document
you hold in your hand?—A. No.

Q. Did you have any 1nstruct10ns from Ottawa in connectlon with
anybody on this trip?—A. No.”

Q. In order that the Committee may not be under a false impression, you
checked up this statement and it was in connection with another person alto-
gether that a communication was received from Ottawa?—A. Yes.

Q. Namely, Sir Henry Blackwell, K.C.B., of the Home Office, London,
England. Instructions were given to you to question the witness again after
the conflicting statements had been put in?—A. No sir. -

Witness retired.

W. F. Wirson recalled.

By Mr, Calder, K.C.:

Q. You now have before you departmental file, Preventive Service File No.
9566, originating with the Royal Canadian Mounted Police, entitled “Smuggled
Dresses by Miss Denise Larde representing Elise Poret, Paris, France.” The
first intimation of this arrest having been made and of Miss Larde having been
arrested réached you, according to the file, by a report of Sergeant Zaneth for-

warded to you or did vou get the advice of the seizure before that report reached
you?—A. Sergeant Zaneth’s report reached me through the Commissioner of
the Royal Cmfldmn Mounted Police on the 29th September, 1923.
Q. What was the first advice you had of the seizure? Was it that report?
—A. On the 26th September, I received some word from the Royal Canadian
Mounted Police, which caused me to telephone to Mr. J. W. Phillips, inspector
of the Royal Canadian Mounted Police at Montreal. They must have called
me up by telephone. I answered by telephone as follows:—
“Under circumstances writ of assistance or procedure under Section
148 Customs Act would appear to have been necessary. My opinion
[Mr. W. F. Wilson.] g
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prosecution under Section 206 will fail because goods passed by Customs
officer Section 219 preferable. If court discharges seizure because of lack
of assistance have Zanéth make under oath under Section 148 and seize

again.” :

I telephoned that to Inspector Phillips at 3.10 in the afternoon of the 26th
- September, 1923. ' ' >

Q. While we are on the subject of the chafge to be laid, you suggest there
that there were two-or three alternatives: Sections 206, 219 and 148, and your

| opinion was that the charge should be laid under Section 219?7—A.; Yes. At

T

. Mounted Police file.

that time I think the inspector told me there might be some legal objections to

“Sergeant Zaneth taking action, because he had not a writ of assistance. There

was some such subject as that, which caused me to make that suggestion.
Q. Subsequent to Sergeant Zaneth’s report, statements were taken from
Shanahan, Livingstone, Moisan and Miss Denise Larde herself, as appears

from the file before you?—A. Yes.

Q. And a statement was also taken from Mr. Bolger?—A. Yes, sir.

Q. Witheut mentioning the name just for the present of the informant, you
have also on the file by the report the main lines of the information given by
the informant?—A. Yes, sir. ;

Q. To the effect that the letter which is in controversy here had been seen
by this informant, but no statement was taken from her?—A. There was said
to be such a letter. ]

Q. There was said to be such a letter, and the informant was said to have
seen it?—A. T do not just recall that. -

Q. Take all the time you need, Mr. Wilson, because this is a very importan
point. Will you look up Creighton’s statement, that is what you have before
you. It was, I submit, according to this information that by the view the
informant had of the correspondence, that the first alarm was given to the
Customs?—A. It was because of the informant’s knowledge that the matter
was reported to the Customs. ;

Q. The full significance of this letter, Mr. Wilson, must have dawned upon
you from the very beginning?—A. Yes, sir.

% YQ. As a matter of fact, that is the pivotal point in all this issue, is it not?—
X 7

Q. You had Miss Larde’s statement, that a copy of the letter which she is
alleged to have handed to Mr. Bolger had been.taken by Mr. Taschereau, her
attorney?—A. Yes, sir.

, Q. Were any steps taken to secure that letter, or a copy of it?

- Hon. Mr. Stevens: Is there a copy of that letter on the file, Mr. Calder?
Mr. Carper, K.C.: I cannot find it, Mr. Stevens. A ¢
Hon. Mr. Stevens: That is, the Dupont letter? :
Mr. Caiper, K.C.: Yes. Is it on file?
Mr. Doucer: You will find a copy of the letter on the Royal Canadian

N

Mr. Cawrer, K.C.: T may have overlooked it in the multiplicity of the
documents.

Hon. Mr. Stevens: I could not say exactly, but I am pretty sure I saw it
on the file of the Royal Canadian Mounted Police. o ‘

. Mr. Cauper, K.C. (To files custodian) : Will you look and see if p
is there? I think it was on the departmental file. : R

BOngZITNESS: Specia! Officer Fowler endeavoured to get that letter from Mr.

[Mr. W. F. Wilson.]
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By Mr. Calder, K.C.:
Q. From Mr. Bolger?—A. Yes, sir. ;
Q. With what success?—A. He did not succeed. T
Q. I see a copy of a letter on the departmental file on the same subject,
No. 113550. Will you tell us how that copy reached the file. By whom was it
secured?—A. By Special Officer Fowler.
Q. This letter reads as follows. (Reads):

“Quessc, P.Q., September 26, 1923.
Mr. C. A. LANGEVIN, i &

General Manager, CP.R., — :
Quebec. : 5

My peEar Mgr. LaxceviN,—I am sending you herew1th a letter for
Miss Larde, passenger on the Empress of France, arriving on the 12th or
13th mﬂtant

As I agked you yesterday, I should be glad if you would also hand
Miss Larde the enclosed letter, addressed to Mr. Bolger, the Customs
Inspector, and if there is any possibility, will you be kind enough to
give her every facility for Customs inspection. I know, however, that
Mr. Bolger, to whom I had the opportunity of speaking about the matter
will do his best, so that Miss Larde’s arrival in thls country be as
agreeable as pOas1b1e

Please aceept, my dear Mr. Langevin, my highest regards.

REnsé Duront.”

’I‘Hat is the letter to Mr. Langevin. But have you anywhere on your file the

letter which was euclosed in that letter, and which was supposed to be handed
to Mr. Bolger?—A. My recollection is “No.”

Q. What efforts, Mr. Wilson, were made under your direction to trace and
secure the letter which was apparently enclosed in Mr. Dupont’s letter to Mr.
Langevin, and which was to be handed by Mr. Langevin to Mr. Bolger?—A.
Special Officer Fowler endeavoured -to get from Mr. Bolger the letter said to
be delivered to him.

Q. And Mr. Bolger denied that any such letter had-been handed to him?—
A. Yes. In connection therewith, when asked if anyone interested himself in
Miss Larde’s behalf, Mr. Bolger, accordlng to the officer’s report, which I believe
to be true, said, ‘I will only answer that question to the Minister of Customs
himself.”

Q. And in the last answer on the questionnaire, denied that anybody,
mentioning the C.P.R. more particularly, had interested himself in Miss Larde
to the extent of interviewing Mr. Langevin?—A. Yes, here is a question and an
answer: A ;
“Q. Did you have any instructions from Ottawa, stating that these

goods were to be passed free, and which you claimed was covered by
the document you hold in your hand?—A. No.”

Q. What is the next question?—A. The next question is:

“Q. Did you have any instructions from Ottawa, in connection with
anybody on this trip?—A. Yes.

“Q. Did anyone in connection with the C.P.R. interest himself in
this matter?”

Q. That is the sixth question on the questionnaire, and the answer was
“No.”?—A. That is correct.

Mr. Bern: There is a limitation on each one of these, Mr. Calder.

Mr. Cawper, K.C.: On each of the questions, Mr. Bell. They are special
questions, and no question was put to cover the other possible alternatives.

Mr. Bein: That is what struck me immediately.

[Mr. W, F. Wilson.] (]
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By Mr. Calder; KC.:

Q. Was any statement taken from the informant?—A. So far, I do not
see on the file any written statement directly from her.

Hon. Mr. Stevens: Was there not one near the conclusion, or after the |
incident was closed? I think it was on the police file, if I recollect rightly, in
her behalf. ' : ‘

Mr. Carper, K.C.: You mean, the young lady herself?
Hon. Mr. Stevens: Yes: Is that what you are referring to?

_ Mr. CALDE;I, K.C.: I looked for that, but I do not think it was there. There
was something stated in her behalf. 8 -

Hon. Mr. StevEns: Something to the effect that she had given this informa-
tion, and had lost her position, and was asking that some consideration should
be given to her.

By Mr. Calder, K.C.:

Q. What T want to know is, if any statement was taken from her directly,
and if not, why it was not?—A. The information was given to the Royal Can-
adian Mounted Police, and I think there was no written statement from her.

Q. No statement was taken from the informant? Was any statement taken-
from Mr. Langevin?—A. In Special Officer Fowler’s report, of 8th of October,
1923, he says: ¢

“We examined the September 12th trip of the ¢ Empress of France’
file, and obtained a copy of the letter written by Dupont to Mr. Langevin,
confirming the telephone conversation of the previous day, in which
reference is made to two letters to be handed to Miss Larde from Dupont,
one for herself, and one for Mr. Bolger. Mr. Langevin definitely estab-
lished for us the fact that. Mr.-Dupont had left for Europe on the ‘S.S.
Paris’ on the previous day.”

Q. No statement was taken from Dupent, upon his return?—A. I think
not. ‘ :

Q. So that the merits of that pivotal point were never cleared up com-
pletely?—A. The case had been closed up before Mr. Dupont returned.

Q. The case had been closed up before Dupont returned, as far as Miss Larde
was concerned, that is, she had made first a deposit of $1,500, then the Maison
Elise de Poret was requested to supplement that by a further sum, and Miss
Larde herself was fined $50 and costs. But as far as the Department was con-
cerned, I would think it was the most important thing in the world to investi-
gate until it was finally decided whether Mr. Bolger had done the act imputed,
or whether he was the victim of a conspiracy to blacken his character. I take it
that if the matter was settled as regards Miss Larde, that ended it as far as the
Department. was concerned ?—A. Except that under the decision Elise Poret was
called upon to make a further payment. Other than that, nothing further has
been done.

Q. Now, further investigation was made into the conduct of the Customs-
officials, more particularly with a view to clearing up the point whether pressure
was brought to bear upon Mr. Bolger, and whether he yielded to that pressure?
—A. T believe that to be true.

Q. Did Mr. Bolger retire about this time?—A. No. I think Mr. Bolger was
not superannuated until last autumn. - :

The CuAmrMAN: (To Mr. Bolger) You are still under oath. To clear
that up, when were you superannuated? Do you remember the date?
1924{Mr. Bovrger: The first letter I got was, I think, the 30th of December,

The CuamrMAN: (To Mr. Bolger) That is all. It was only to put the
date in the record.

N [Mr. W. F. Wilson.]
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The Wirness: He was not superannuated then.
Hon. Mr. Stevens: (To Mr. Bolger) When did it become effective?
Mr. BoLeer: I was notified I was superannuated, and I got six months leave
"of absence with full pay, for my long service. When the six months leave
expired, I was asked by the Collector of Customs to continue, as he had nobody
“to perform my work, and then I had another six months hohda.y
The CuarMAN: (To Mr. Bolger) And you were retired from the Service
~ definitely when?
Mr. Borger: Last July, I think. .
The Cuamrman: (To Mr.-Bolger) July, 1925?
Mr. Borger: Yes, «

By Mr. Calder, K.C. (To witness):

‘Q. Was any admonition delivered to the Customs officers at Quebec to the
effect that when they were told by their superior officers to violate their duty,
they might neglect that order, and not fulfil it? That would not fall within your
purview ?—A. I would not know anything of that.

Q. That would be outside your partition, as it Were?—A Yes.

Q. Now, to come back to the disposition of the case, as far as the Maison
de Poret and Miss Denise Larde were concerned, the deposit was $1,5007—A.

Yes sir.
Q. And this dep0s1t was calculated as single duty on the invoices?—A.

Roughly, yes.

Q. And the Maison Poret was asked afterwards to pay what additional
duty ?—A. $1,347.08.

Q. When was that?—A. The general executive assistant of the department
wrote me on the 6th of February, 1924, asking that steps be taken to collect from
Poret, $1,347.08, and the Preventive Service on the 15th of February addressed a
letter to Poret at Paris, France, giving her an opportunity of making that further
payment.

Q. And was the further payment made?—A. We reported that action to the
Deputy Minister on the 26th of May, 1924. No answer was received to that
letter, and I should explain that I wrote a letter to the Deputy on the 24th of
Febru‘uw 1926, the second paragraph of which reads as follows:

“When T was in Paris in 1924, T called at the address of Madame
Paret at 20, Rue de Capacene, on the 29th of September, for the purpose
of endedvounno to obtain from her payment of $1,347.08 mentioned in
your letter of the 6th of February. At that address I ascertained that
Paret discontinued business the previous January, and was said to be
living in Switzerland on the date of my enquiry.”

Q. So the additional payment has not been made?—A. The additional pay-
ment has not been made. % &

By Hon. Mr. Stevens:

Q. Nothing was done between 1924 and February 26, 1926?—A. The only
further letter that we had after the payment of the $1,500, with regard to the
further collection, was this letter from the General E\ecutlve Assistant of the
6th of February, 1924.

Q. Until February, 1926?

The CrAamRMAN: When you were on your trip to France?

The Wirness: We wrote Paret—

Hon. Mr. Stevens: Yes, I know. You read that.

[Mr. W. F. Wilson.]



' 'RE DEPARTMENT OF CUSTOMS AND EXCISE: 1371

The Wirness: —and no answer came. Then I happened to be in Europe
in 1924, and I simply took it upon myself to take a copy of this letter with me,
because I thought if I could secure payment there, it would be the best thing
to do.

Mr. Bern: It would be found money. 2>

The Cuamrman: It would be good news to bring back to Canada.

Mr. Cawper, K.C.: I don’t know; following Sergeant Zaneth’s example,
you might have been taken off the Preventive Service for bringing that money
in.

The Wirness: It might be explained that as the result of some correspon-
dence from a firm of lawyers in Montreal, we are endeavouring now, and they
are-trying to help us, to secure payment of this money from Denise Larde,

By Mr. Bell:

Q. May I ask when the correspondence began?—A. During the Duncan
inquiry in Montreal, there was found in the office of the Preventive Service a
letter addressed to the officer in charge at that time— .

Hon. Mr. Stevens: Mr. Bisaillon. Put his name in. It is a good name.

Mr. BeLn: Yes, we have heard of him.

The Wirness: —Mr. Bisaillon. A letter from Theberge and Germain,
Advocates, Montreal, dated 23rd October, 1925, reading:

“I am sending you herewith a copy of a letter regarding Larde. I
should be very pleased if you would render me the personal service I
have asked you, and if possible, before the elections.

Yours truly,
R (Sgd.) AwuserT THEBERGE.”
By Mr. Calder, K.C.:

Q. Mr. Wilson, is there evidence on the file that before this seizure was
effected, some 25 dresses had been disposed of by Miss Larde in spite of her
contention that she was wearily waiting at the Chateau Frontenac for the Cus-
toras officer to go up and do his duty?—A. Yes; there is evidence on the file
that she had previously disposed of some dresses.

Q. Out of that shipment?—A. Out of that shipment.

Q. It is also clear from the file that she had two sets of invoices, one grossly
undervalued—as a matter of fact, ridiculously undervalued; the other giving
a value somewhat nearer reason, but described as fifty per cent undervaluation
%ven ;chen?—A. Perhaps I might correct here a misapprehension of Sergeant.

aneth.

Q. T wish you would. We want to get the facts.—A. Yesterday he inad-
vertently referred to the value of some silk dresses on this invoice as low as
five francs.

Q. What was it that was five francs? The garters?—A. Bonnets.

Q. A five franc bonnet in France would probably be. picked out of the
garbage tin—A. Yes, but not so bad as a silk dress at five franecs.

Mr. BeLn: And not so low as you suggested.

The CuamrmaN: You had better describe these goods, because Sergeant
Zaneth could not describe them. He knew nothing about women’s apparel.

Mr. Carper, K.C.: Certainly not; he is a bachelor.

The Wirness: He also inadvertently stated the highest value on a silk
dress was 150 francs. I see here (indicating) the highest valued dress is one
valued at 1,000 franes, and ranging down from that, of course.

20153—2 [Mr. W. F. Wilson.]
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By Mr. Calder, K.C.: :

Q. But upon investigation, even the valuation was found to be fifty per
cent too low, since you, having calculated the single duty on the invoice, had
to have that supplemented by almost an equal sum upon description of the true
value—the appraisal value?—A. No, I think that is not quite the condition,
Mr. Calder. ' T

Q. What is the condition?

Hon. Mr. Stevens: There is the appraiser’s report.

Witness: My recollection is this, that I was asked prior to the receipt
of the seizure report to make up a statement showing the duty said to have been
evaded. We made a memorandum of that, and based it on 47,185 francs, which
appeared in-the report of Mr. Zaneth of the 24th September, 1923, After that
report of his, there were also received copies of the invoice Larde had which
totalled about 67,137 franes. ;

By Mr. Calder, K.G.:

Q. These two invoices were finally furnished by Miss Larde. When you
speak of Sergeant Zaneth’s misapprehension you must keep in mind that she
produced a set of invoices first and afterwards produced -a second invoice.
Did you get two sets of invoices?—A. 1 think there is only one set in duplicate.
That 47,000 francs was taken in my office from Zaneth’s report without refer-
ence, as there should have been, to the details of the invoice. For that I take
the reronelblhtv and plead gullty

Q. You need not plead guilty to that; you put a halo around your head.
It shows in the report that the total valuegof the goods taken by this la,dy,
according to her deeclaration, amounts to 47,185 francs?—A. We took that in
the office as a checking basis.

Q. From this report?—A. To make a statement.

Q. Turn to Sergeant Zaneth’s report of the 19th October, 1923 and state
what the Customs appraiser’s valuation of the goods, with one- ~third of them
sold, was, as regards the balance?—A. $6,791.75.

Q. I think you will find that works out at 47,0002—A. No, the difference
between 47,000 and the original invoice which we received in the report, in which
47,000 were mentioned—

By Hon. Mr. Stevens:

Q. Will you please repeat that six thousand figure?—A. $6,791.75.

Q. That was the appraisal of the goods, but did not take into considera-
tion the quantity that had been released and delivered by Miss Larde before
the appraisal was made, is that right?

Mr. BeLn: There could not be any doubt about that; there was never an
opportunity to appraise the others.

By Mr. Calder, K.C.: :

Q. It was estimated that one-third of the stuff had been sold?—A. There
is a statement that the invoice obtained from Miss Larde did not contain the
true value of the merchandise. “That is Zaneth’s report. It will be seen that .
the invoice says 47,185 franes, and approximately one-third of the goods had
been sold, and yet we found the goods to be worth $6,791.75 as per Mr. 8. C.
Lacroix’ ‘1ppral<&l

Hon. Mr. Stevens: That answers that point.

By Mr. Calder, K.C.:
Q. The practice of the department is to release goods, as a rule, upon double
duty, pending decision?—A. I cannot say that that is a hard and fast rule.

[Mr. W. F. Wilson.) { |
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Q. It is hard and fast in most cases?—A. It has obtained, generally speak-
ing. ; ,
:g, Q. Can you tell us why an exception was made in this case?—A. No.

Q. It appears from all that we have elicited now that Sergeant Zaneth by
his activity turned in to the Treasury of Canada $1,500, and might have turned
in, if the matter had been followed up at once, a further sum of $1,300. Miss
Larde herself complains of no indignity in the proceedings. I think it appears
that Sergeant Zaneth asked her to step over to the Court House and constitute
herself a prisoner. There was no difficulty about bail and the whole ‘matter
was done in what appears to be an orderly and decent fashion?—A. Yes, correct.

Q. There has been a letter read into the records during Sergeant Salt’s
testimony in which the Larde case is made the motive for certain strictures upon
the Mounted Police in connection with their Customs duty or in connection
with their duty in reference to the Customs. Why was this case made so
important under the circumstances? Do you know?—A. That is beyond me,
sir, beyond my personal knowledge.

Q. Did you write the letter which was quoted into the records of your own
volition or upon instructions?—A. Upon instructions.

Q. Received from whom?—A. The Minister.

Q. Have you got the letter? Was it by letter or verbal?>—A. Verbal. .

Q. Have you got the letter itself? Was that the only letter which you
wrote, the letter quoted in Sergeant Salt’s testimony? I will get the letter.
You have made a copy of it?—A. Yes sir.

Q. Tt reads as follows:—

“ Colonel STARNES, ,
Commissioner, Royal Canadian Mounted Police,
Ottawa, Ontario.

Dear CoLoNEL STARNES,—I am instructed by the honourable, the
Minister of Customs and Excise, that in effecting seizures of smuggled
merchandise, for example, under circumstances similar to the Denise
Larde seizure now pending in Quebec, that arrests are not to be made
by officers without instructions from me. :

After making a seizure of goods, if it appears to be a case that
should be prosecuted, the seizing officer should report the facts promptly
by letter, or telegram if necessary, for my direction, as to whether or
not prosecutions should be instituted.

To explain, I refer again to the Larde case. Officer Zaneth seized
merchandise of considerable value, and no doubt he was satisfied she
would not decamp. It would have been more advisable if he had reported
the facts and awaited instructions regarding prosecution, which un-
doubtedly would have been given in this instance. By following out the
Minister’s instructions, I shall be accountable ”—

'

The CuAlRMAN: Not the Minister’s.

By Mr. Calder, K.C.:
Q. Will you verify from the original whether it is Minister’s or not?—

.’ A. This was made in my office this morning from a carbon copy on my file.

If this is wrong, I will correct it.
Mr. Cawper, K.C. (Reading):

“By following out the Minister’s instructions, I shall be accountable,
and the seizing officer will be relieved of responsibility in the event of
prosecution. These instructions do not necessarily cover prosecutions
that should be instituted immediately against those apprehended in silk
20153—2} i : [Mr. W. F. Wilson.]
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smuggling from the United States, and ndrcoti‘g drug and liquor smuggl-
ing.

It is requested that you communicate the substance of this to such
of your commands as may be concerned. :

Yours faithfully,
7% (Signed) W. F. WiLsoN, :
Chief, Customs-Ezcise Preventive Service.”

Mr. Caper, K.C.: It reads: “By following out the Minister’s instruc-
tions.”

Hon. Mr. Stevens: There ought to be an errata.
Mr. Cawper, K.C.: We will put in the words, “the Minister.”

By Mr. Calder, K.C.: ‘

Q. You say that letter was written upon verbal instructions from the Minis-
ter?—A. The Minister verbally instructed me to advise the Royal Canadian
Mounted Police accordingly.

Q. And sometime afterwards the Mounties were withdrawn entirely from
the Customs service, except under the supervision of the Preventive Service?—
A. Yes.

Q. Was this matter at any time referred to or referred by the Justice Depart-
ment, or did the Department of Justice communicate with the Customs
Department, or the Customs Department communicate with the Justice Depart-
ment at any time?—A. It occurs to me that in my last answer to you about these
instructions, the Minister did not tell me, of course, to put in the letter about
Larde. He told me, as a result of checking the Larde matter over, I was to
instruct the Royal Canadian Mounted Police that no more prosecutions should
be made, and that followed immediately upon the discussion of the Larde
case.

Q. Those are the circumstances?—A. Yes. It was because of that, that 1
inserted the Larde case for their guidance. I do not want any misapprehension
in regard to the Minister in connection with this matter.

By Mr. Bell:
Q. You merely used that as an illustration?—A. Because it was the illus-
tration mentioned and referred to in the conversation.
Q. But you had the instructions, nevertheless?—A. Quite so; so that a
similar instance could not occur I quoted an instance that had occurred.

By Hon. Mr. Stevens:
Q. Is there a letter from the Department of Justice?—A. I see no letter
there from the Justice Department, Mr. Stevens.
Mr. Cawper, K.C.: I am getting some names from the file here, if you
will excuse me for a moment.
Mr. Berr: If I am not interrupting you, Mr. Calder, I would like to ask the
witness a question or two. S

By Mr. Bell:

Q. Mr. Calder drew your attention, Mr. Wilson, to the very dispropor-
tionate amount collected on-goods, I mean, disproportionate to their real value?
—A. Yes. ]

Q. Whose decision was that?>—A. As I have explained, before the seizure
report came in, this K-9 came from the Royal Canadian Mounted Police. We
were asked to make a statement showing the duty said to have been evaded.
We made that statement based on the 47,185 franes, I think it was. The duty

[Mr. W. F. Wilson.]
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calculated on that was roughly, I think, twelve hundred and odd. The papers
will show it exactly. That memorandum was handed into the Minister’s
private secretary, which the file will show. As a result of that, there is a
memorandum on the file, signed by the Minister’s private secretary, that the
$1,500 deposit should be made, and that was followed by a letter to the Preven-
tive Service instructing the release of the goods upon payment of $1,500.

Q. Do I correctly understand you to say that it merely happened because
of the misapprehension as to the value?—A. I should think so, yes.

Q. What I want to be clear about is, whether or not, there was any other
contributing cause?—A. Not that I know of.

By Mvr. Calder, K.C.:

Q. Is there any correspondence on the file from Mr. Taschereau, counsel
for Miss Larde?—A. I think not; I have not observed any.
Q. All Mr. Taschereau’s communications with the Department seem to

‘have been verbal?—A. Yes.

By Mr. Doucet:

Q. There is one point I am not clear upon, Mr. Wilson, and it is this; this
seizure happened in 1922-23?—A. Yes, sir.

Q. On which a deposit of $1,500 was made?—A. Yes.

Q. Is it known to you, or to the Department that Miss Larde later also
imported goods of the same nature? (No answer.)

Mr. Carper, K.C.: Do you mean later, or previously?

Mr. Doucer: After the seizure was made?

By Myr. Calder, K.C.:

Q. Have you information, or did you derive any information from Messrs.
Theberge and Germain that MISS Larde was still trading into Canada with the
same kind of goods?

Hon. Mr. Stevens: No indeed. She wants to get her reputation clear, so
that she can resume. f

By Mr. Calder, K.C.:

Q. That is a correct statement, is it?>=—A. Well, I do not think we have had
any further complaint about Demee Larde. 1 dld make inquiry in Montreal
myself, on one, two or three ocecasions since.

Q. Do you know whether she has been in Canada since that seizure?—
A. That I do not know. The last I heard of Miss Larde was that she had been
engaged by some Montreal merchants to purchase goods in Europe, as their local
representative. That was the statement made to me in Montreal.

By Hon. Mr. Stevens:

Q. More or less in justification of her act, she cited two other occasions
on which she had entered Canada, one in 1921, when she said she paid duty to
an officer in Montreal. Just from your memorv or from your file, is that state-
ment correct?—A. That statement is correct. On the 20th of October, 1921,
Montreal, entry No. 29948, she paid duty in Montreal on clothing.

Q. How many trunks‘?—A Three.

Q. Three trunks, and she paid how much duty?—A. $1,533.86.

Mr. Doucer: Aft-er seizure?

Hon. Mr. Stevexs: No, that was a genuine entry.

[Mr. W. F. Wilson.]
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By Hon. Mr. Stevens: :

Q. What was the date?—A. October 20, 1921.

Q. Then she said she had brought in several trunks in the next autumn,
1922, to Montreal, and you made a careful investigation of them, and what was
the result?—A. My recollection is that we could not locate those trunks,.or
the importation of them.

Q. Does the file not show that thoce trunks went by Express to Quebec?
—-A. No, the file shows that there were some trunks went as baggage from New
York to Quebec which we endeavoured to trace.

Q. For her?—A. For her, her trunks. After a considerable search we found
that those trunks had been passed as baggage at the Palais station, at Quebec,
aad, whether they contained dutiable merchandise or not, they were passed

without the collection of any duty. We could not identify the officer who-

passed those trunks, because, on the day they were passed, there would bbe three
officers on duty at that station, and the officer that passed them did not do as
he should have done, that is, sign his name on the back of the card manifect
passing the trunks. ¥

Q. She made an affidavit showing that she brought in trunks on two
occasions; you verified the one in Montreal, and in the other one the mmks
came, and the baggage checks are on the ﬁle‘?—A Correct.

Q. But there is no trace whatever of any duty having been paid?—A. That
is_correct.

‘Q. From her own voluntary statemenf, it would indicate that it was the
sume class of goods she had on the previous occasion?—A. We were of that -

opinion.
" Q. You think that is a fair assumption?—A. We were of that opinion.

Q. What I am coming to is this: She did not pay any duty, this woman
apparently made regular trips, yearly trips, and brought in large quantities of
valuable goods; on this occasion, she a(tual‘y commltted an act of smuggling—-
am I right?—A. Correct.

Q. Her goods were teturned to her, and released on the payment of what
was admitted to be a single duty—never mind whether the estimate was correct
or not, we know now that it was not, but I am not attaching any importance
to that—her goods were released to her, after having committed an aet of
smuggling, on single duty; is that correet?—A. Yes.

Q. Will you tell the Committee first who ordered the release of the goods
under those circumstances?—A. The release of the goods on deposit of $1,500
was ordered by a letter addressed to me by the Department, which is on the file.

Q. Will that be on the Customs file?~——A. There should be a copy on the
departmental file. It is dated the 18th of October, 1923, and reads as follows,
(Reads) : ‘

“ Orrawa, 18th October, 1923.
W. F. WiLsoN, Esq.,
Chief Customs-Execise Preventive Service,
Ottawa.

Sir,—I am directed by the hon. the Minister of Customs and Excise
to authorize you to release goods seized from Denise Larde, upon deposit,
pending investigation of $1,500.

I have the honour to be, sir,

Your obedient servant,

R. R. Farrow,
Commissioner of Customs and Exeise.”
[Mr. W, F. Wilson.]
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Q. Of that letter from Mr. Farrow to you, I do not see the original here?
—A. The original is here, Mr. Stevens, on my file. -
Q. It reads that on the order of the Minister, Mr. Farrow instructs that
these goods are to be released?—A. Yes, sir. 3 ! ; _
Q. I have one further question to ask you. This is a hypothetical question,
Mr. Wilson. When goods are seized, after the act of smuggling, is it not the law,
the regulation, or custom of the Department to impose double duty, and for-
feiture of the goods?—A. No. e :
Q. That is frequently done, is it not; what is the law, give us the law?
—A. The law is that smuggled goods shall be seized and forfeited.
Q. And a fine or penalty?—A. Yes. The law provides for a fine and
imprisonment.
' Q. But is it not quite customary to impose a fine of an -amount equal to
double duty, or to single duty?--A. And retain the goods?
Q. Yes.—A. No, I should not say that that is a custom.
Q. That is done, is it not?>—A. I recall no instance of that, at the moment.

By Mr. Calder, K.C.:

Q. Instead of forfeiting the goods, a deposit equal to double duty is made
and the deposit is forfeited, being duty and duty again for penalty?—A. But
Mr. Stevens says in addition to that that the goods shall be seized and forfeited.

By the Chairman:

Q. No, he means that after goods are seized there is a fine equal to single
duty?—A. There may be instances where goods are seized, such as in this
instance, and released; some on double duty, some on duty-paid value, and some
not released at all, but forfeited.

By Hon. Mr. Stevens:

Q. Suppose in this case the Department had followed its ordinary routine.
These goods would have been forefited, would they not?—A. Yes, with possibly
the proviso that they may be released upon deposit of so much money.

By Myr. Doucet:

Q. Equal to double duty and sales tax?—A. That depends upon whether
it would be single duty and sales tax, or double duty and sales tax. Ordinarily,
until a short time ago, T would say that the general practice had been for a .
‘period double duty. -

Q. And sales tax?—A. And sales tax.

Witness retired.

GrorGe B. FowLEr recalled.

By Mr. Calder, K.C.:

Q. Under the oath you have already taken, Mr. Fowler, you have heard
Mr. Wilson quote from your report, that it was you who had placed upon the
file a letter addressed by Mr. Dupont to Mr. Langevin, of the C.P.R. at Quebec?
—A. Was he looking at the departmental file, or our file?

Q. I am not sure which. At any rate, do you remember whether you secured
that copy?—A. T secured the copy; at least on our file there is a copy.

Q. You secured the original, did you?—A. I am not sure. I would like to
see both files. 5

Q. That, (indicating) is a copy?—A. The copy is on this file. (Indicating
the Preventive file). £
3 [Mr. G. B. Fowler.]
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Q. It is also a copy on this (indicating Departmental file)?—A. Yes. 1
got it at Mr. Langevin’s office. i

Q. Did you take the original>—A. That is what I am trying to find out now.

Mr. Carper, K.C.: While Mr. Fowler is looking for this document, if the
committee consider it worth while to clear up this whole matter to the bottom,
I propose t6 call the witnesses whose names are on this slip. They appear to be
mainly those witnesses whose statements were not taken. The address of the
last witness I will take from the file in a few moments. I also propose to ecall
Mr. Blair and Mr. Farrow, but I will not do that until to-morrow, so they will
have an opportunity of seeing the file.

By Mr. Calder, K.C.:
- Q. Have you found the original?—A. No sir. My report says: “We
examined the September 12 trip of the “Empress of France”, and obtained a
letter written by Mr. Dupont to Mr. Langevin.”

Mr. Cacper, K.C.: That is all, Mr. Fowler.

Winess retired. ; ‘

ArraHUR C. Moore called and sworn.

By Mr. Calder, K.C.:

Q. Mr. Moore, you accompanied Preventive Officer Fowler in his investiga-
tion of the Larde seizure?—A. Yes sir.

Q. Was there a period during that interview with Mr. Bolger when Mr.
Bolger and Mr. Fowler were alone in the office, and you and Sergeant Zaneth
were outside?—A. No sir, I cannot remember that. by

Q. Now, you concurred, I suppose, in the report of Mr. Fowler? You
were there for the purpose of corroborating him?—A. Yes sir. :

Q. Did. you hear the question put to Mr. Bolger by Mr. Fowler which
clicited the answer that he would answer that question only to the Minister?—
A. Yes sir.

Q. You. heard that answer?—A. Yes sir.

Mr. Cawper, K.C.: That is all.

By Hon. Mr. Stevens:

Q. Just a minute. Mr. Moore, you say you cannot remember the occasion
of a private interview. Is that right?—A. Yes sir.

Q. You can remember, though, quite well, this answer of Bolger's?—A.
Yes sir.

Hon. Mr. Stevens: (To witness) You have a very faulty memory. (To
the committee) I am getting a little sick of hearing this “I can’t remember”;
I would far rather men would come out flat footed and say what is in their
minds, than to say “I ean’t remember”.

The CHAmRMAN: Sometimes a witness hears things which at the time he
does not consider are important, and then is brought in two, or three years
afterwards and questioned about them. .

By Mr. Bell:

Q. Do you know whether you conferred with Fowler as to what had been
gained from Bolger by the examination?—A. How do you mean, Mr. Bell?

Q. Just what I say. Did you talk it over with Fowler as to the nature
or the value of the admissions which Bolger had made?—A. No sir; only what
1s in the report there.

[Mr. Arthur C. Moore.]
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Q. No, no, I am not asking you that. Did you discuss with Fowler the
nature and the value of the admissions Bolger had made?—A. We talked it
over afterwards, naturally.

- Q. To what effect?—A. Just as to what was in the report.

Q. Did you discuss with him the handing over of the Duponb letter?— -
No sir, not that I remember of.

Q. Do you know whether you did or not? Did you discuss that with him?
—A. No sir, not after; not so far as I can remember.

~ Q. When did you first hear of it?—A. I only knew about that when Mr.
Fowler asked Mr. Bolger about it.

Q. You say you heard of it first when Fowler imterrogated Bolger?—A.
Yes sir.

Q. And the answer given by Bolger was incomplete and unsatisfactory,
was it not?—A. So far as I can remember, he said he did not receive any letter.

Q. From certain specific sources?—A. Yes sir.

Q. Did you or Mr. Fowler then ask if he had received any such letter,
without limiting it to any particular source?—A. No sir.

Q. Why not?—A. I was with Mr. Fowler as his assistant. Mr. Fowler
was doing all the questioning.

Q. And it did not occur to you that the matter might be helped by .putting
a general question as to whether such a letter had been received, regardless of
its source? Is that it?—A. Yes sir.

Q. Then you mever discussed afterwards the abortive effort to get that
information?—A. No sir.

Mr. BeLL: That is all, as far as I am concerned.

Mr. Cawper, K.C.: I have two Customs officers called for this afternoon, and
I have another witness. I do not want to broach anything big just now, but
there are two cases in the classification made by Mr. Bennett, of which Mr.
lWils];)n has made a precis. I suggest we just have time to put them in before
uncheon.

WirLiaMm Foster WiLsoN recalled.

By Mr. Calder, K.C.:

Q. Mr. Wilson, will you look at Customs and Excise file 119148 covering
seizure of spirits from Geldford Harnish, Hubbards, Nova Scotia, and file 13862
of the Customs Preventive Service detailing seizure of whiskey, 17 cases, from
G. G. Harnish, Hubbards, Nova Scotia, and will you state in your own words,
guiding yourself by your precis and your file, what is the meat of these files?
—A. (Reading): This seizure was made on 11th June, 1925, by officers Healey
and Henley from Geldford Harnish, of Hubbards, Halifax County, N.S. It
covers seventeen cases Scotch whiskey valued at $425. Tt is reported that
Harnish had been smuggling large quantities of whiskey. He was not at home
at the time of seizure, but with his lawyer was met in the Court House at
Halifax by the seizing officers and was prepared to plead guilty, but on account
of a telegram from me, the officers did not proceed.

Harnish is said to be one of the biggest smugglers on the western shore of
Nova Scotia, and should be prosecuted to the fullest extent of the law.

The Preventive Service reported this case to the department 18th June, 1925.

On the 23rd June the Assistant Deputy Minister phced the followmg
notation on the second paper on the file:—

“Case not to be proceeded with until further orders.”

On the 11th June seizing officer had telegraphed advising me of seizure and
asking if he could prosecute.

[Mr. Arthur C. Moore.]
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June 12th, I telegraphed seizing officer as follows:—
“Proceed re Harnish under section one eight five Excise Act and
retain J. E. Rutledge if necessary.”

This was sent from my office at 10.45 a.m. At 4.50 p.m., 12th June, the same
day, I telegraphed the seizing officer:—
“Do not proceed with prosecution in Harnish matter until further
instructed.” ;

The Assistant Deputy wrote the Preventive Service 24th November, 1925,
advising charge should be laid against Harnish under section 185 of Excise Act,
and that services of J. E. Rutledge, Halifax, should be retained, if necessary.

4th December, 1925, Acting Deputy Minister telegraphed seizing officer:—

“Re Harnish prosecution. Preceedings are to be withheld”.

There is a memo immediately after this, made by Assistant Deputy
(Reading) :—
“Extra copy of letter required for Minister’s Office.”

December 11th, Acting Deputy wrote Harnish advising receipt and'accept-
ance of $200 as voluntary penalty for infraction of section 185, Excise Act. That
the settlement is made in pursuance of section 136 of said act, and that the
spirits-remain confiscated to the Crown.

There is a copy of a note to the Preventive Service on this copy of letter
instructing sale of the spirits. There is also a note on it:—

“Copy to Mr. William Ide.”

This is evidently extra copy of letter required for Minister’s office.

Letter from seizing officer to Preventive Service dated 5th December, 1925,
stating that he followed instructions and laid charge against Harnish, and that
case was to come up on December 4th, but shortly before trial, he received
telegram from Acting Deputy Minister instructing withdrawal of proceedings,
and the officer withdrew them.

Letter from Chairman, Board of Liquor Commissioners for New Brunswml\
dated 24th December, 1925 offering $17.00 a case of twelve quart bottles, for
eight case Old Epicure Scotch whiskey, six cases Ambassador Scotch whiskey, and
three cases Sandy Macdonald Scotch whiskey,—total seventeen cases. This
offer is marked, “Accepted”, by the Assistant Deputy on the 11th January, 1926.

Letter dated Halifax, 26th December, 1925, from seizing officer to Preventive
Service, Ottawa, forwarding tender from New Brunswick Liquor Commission and
reporting Nova Scotia Liquor Commission refused to tender.

Letter dated 18th—either 17th of 18th—from Assistant Deputy Minister to
Preventive Service, advising acceptance of tender of New Brunswick Liquor
Commission, and instructing that proceeds be accounted for as duty. Copy of
Halifax Customs entry 20070 showing proceeds of sale of liquor as duty $269.87
on sixteen and one half cases whiskey.

Seizing officer reports, 6th February, on further examination of seventeen
cases seized it was found that one case was five bottles short, and one bottle
taken for examination, which left sixteen and one half cases. Elght bottles were
also broken in transit to Fredericton. There are a few other letters relative to
this breakage and will be mentioned if the Committee orders.

By Mr. Calder, K.C.:
Q. There was no prosecution in this case?—A. No.
Q. Although the information was that this man was an habitual smuggler?
—A. Yes sir.
Q. By whose crder was the prosecution stayed?—A. The Assistant Deputy
Minister.
{Mr. W. F. Wilson.]
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Q Wene any reasons stated why the. prosecution should be stayed?—A. The
file does not show the reason.

By the Chairman:

Q. Is there any form, K-9?—A. No, there is not, as 1t is an Excise seizure,
whieh carries ano*her form.

By Mr. Calder, K.C.:
Q. You have an equivalent form?—A. Yes.

By Mr. Doucet:

Q. Mr. Wilson, in the seizing officer’s report, you come across a statement

wherein you find that returning from Hubbard’s Cove to Halifax the seizing .
£ officer met a'local barrister from the City of Halifax, named Jones, who told you
& that he was appealing to Ottawa to stop the procecutlon?-—A A memo on the
ki seizure report?
% Q. On the file. You remember when that was?—A. I do not remember
that. :
Q. At all events; the prosecution was withheld on two different occasions?
—A. According to the precis I have made.

Q. This man was reported, and the information is that he was an habltual
smuggler and was seized with the goods, the officer is anxious to prosecute, and
you had given orders by telegraph sent at 10.45 A.M. to proceed, and at four
something in the afternoon you again wired not to prosecute?—A. Yes.

: Q. These instructions came. from the Minister’s Office?—A. The file does
v not show, sir.

) By Hon. Mr. Stevens:

' Q. Read us the instruction, Mr. Wilson?—A. The final instruction not to
proceed was sent in a telegram by the Acting Deputy Minister to F. J. Healy,
Customs-Excise Enforcement Officer, on the 4th of December, 1925, reading as
follows. (Reads):

“Re Harnish, Prosecution Proceedings are to be withheld.”
The file does not show any record of the instructions to the Acting Deputy
Minister which caused him to send that telegram.

i Q. Who makes what we call in the other cases K-9; how do you describe

that official report, what is the title of the document?

By the Chairman:
Q. Is it an Excise Seizure Report?—A. It is an Exmse Qelzure Report.

By ion. Mr. Stevens:

Q. Just following that wire, or mxtructlon who by the way, makes that
out?—A. The seizing officer.

Q. But the recommendation on the 6ther page; who made that report?—A.
The seizure report?

Q. Yes—A. The seizing officer.

Q. Read that seizing officer’s report now, following that telegram. You can
g leave out all the frills,’and read the <ubetance of it in the main paragraph?—A.
This seizure report is dated at Halifax, June 11, 1925. Preventive Service seizure
5852. The seizing officers were Healy and Henley. They seized 17 cases of
Scotch Whiskey. They report as follows. (Reads):

“On information I received that Guilford Harnish had been smuggling
in large quantities of liquor at Hubbard, N.S., I went there, Thursday,
June 11th, acccmpanied by officer Henlev and ~ear(hed his premises. We

+ [Mr.. "W, F. Wilson.]
\
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found 17 cases of Scotch Whiskey. Harnish was not at home at the
time, but we met him and his.lawyer in Halifax, at-the court house, on
Saturday, June 13th. Harnish was prepared to plead guilty, but on
account of recciving your telegram, I did not proceed. I might say that
Harnish is one of the biggest smugglers on the western shore, and has been
in the business for some time. He should be prosecuted to the full extent
of the law. _
I am euclosing receipt for the liquor seized.”

By the Chairmc"n
Q. Read the rest of it?—A. (Reads):
“Informer, Confidential. Seizing officers, T 3 Healy and W. C.
Henley.”
.Q. Did I hear you well when you said at the first tha’o the seizure was
based upon some information he had received?—A. Yes, sir. The seizure was
made on information, '

By Hon. Mr. Stevens:

Q. The point is, Mr. Wilson, that this was a seizure from a well-known
and notorious smuggler, and the seizing officers recommended that he be pro-
secuted to the fullest limit of the law?—A. Yes.

Q. You sent a wire that under instructions no prosecution should be pro-
ceeded with?-—A. Yes.

Q. And later arother wire was sent by the Acting Deputy Minister to the
same effect?—A. Yes.

Q. No prosecution was had?—A. No prosecution was proceeded with.

Q. There is nothing on the file to show where Mr. Taylor got his instructions?
—A. No, sir.

By the Chairman: .
Q. Harnish lives where?—A. In Hubbards, Halifax County, Nova Scotia.
Mr. Doucer: Just shortly prior to provincial elections.

By Mr. Doucet:

Q. There is nothing on the Customs files, Mr. Wilson, to show why there
should be a change of mind between 10.45 A. M. and 4.15 P.M. of the same day7
—A. No, sir, there s nothing on the file.

Mr. Doucer: We will have to get Mr. Tqylor here, to find out why he
changed his opinion.

Mr. BeLn: They were so charitable that they could not bear to prosecute
such a man.

Hon. Mr. Stevexs: That is what they call “humanitarian.”

Mr. Doucer: They were working for a common cause, I suppose.

Mr. Carper, K.C.: The ordinary advice to Messrs. Blair, Farrow and Taylor,
through Mr. Wilson, would be sufficient. We should have them to-morrow
morning at half past ten o’clock, and the files concerned should be put into their
hands for perusal.

Witness retired.

The Committee adjourned until 3.30 p.m.
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AFTERNOON SITTING

TruUrspAY, April 22, 1926.

The Committee resumed at 3.30 p.m., the Chairman Mr. Mercier, presid-
ing.
ArTHUR JaMES LivinestoNE called and sworn.

By Mr. Calder, K.C.:

Q. Mr. Livingston, were you employed as a Customs and Excise Pre-
ventive Officer at the port of Quebec in the month of September, 19237—A;
I was. '

Q. Did you board the Empress of France at Father Point in that month?
—A. I did.

* Q. That was the 11th or the 12th?—A. Somewhere around that date, sir.

Q. She proceeded from Father Point to Quebec during the night of the
11th-12th of September?—A. She did. ;

Q. What officers went aboard with you?—A. As near as I can get it, there
was officers Moisan, Moore, Morin, Shanahan, and myself.

Q. Was Mr. Bolger with you?—A. Yes sir, he was.

Q. Who was in charge of the party?—A. Mr. Bolger.

Q. Do you remember any conversation between Mr. Bolger and Mr.
Moisan while you were at lunch around midnight?—A. The only thing I could
remember was that Mr. Moisan asked Mr. Bolger if he had a letter, and Mr.
Bolger said yes.

Q. A letter about what?—A. Some party whom I do not know.

Q. To what did he refer?—A. I cannot tell you, sir, because we work in
alphabetical order. ;

Q. You mean to say you do not remember anything else except his asking
him if he had a letter?—A. That is all I remember.

Q. You remembered more than that when you were examined on the 26th
of September, 1923. Was there any question about passing trunks?—A. Pass-
ing trunks?

Q. At the same moment and in the same conversation?—A. There might
have been.

Q. I do not want to know whether “there might have been”; I want to
know whether there was—A. I think Officer Moisan said there was some party
on board, or something to that effect.

A YQ. That is a good beginning. He said there was some party on board?—
. Yes. .

Q. What else?—A. So far as I know now, I do not know any more about
that party. The only thing is, I found out a couple of days afterwards that
the goods were in the examining warehouse.

Q. That does not make any sense. First there was something said about
a certain party on board, and then the question was asked as to whether or not
Mr. Bolger had a letter. What connected up those two? Was there not some-
thing about a trunk?—A. The first thing T heard about anything, sir, was at
the table, when we were eating.

Q. What did you hear when you were éating?—A. All just about a letter,
and that was all that was passed, sir, at the table; nothing more was passed, sir.

Q. Tell us your recollection of the words used?—A. Officer Moisan asked

if he had a letter.

[Mr. A. J. Livingstone.]
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Q. In regard to what?—A. In regard to a party, and that was all that was

said, sir, for the time being.

Q. What party?—A. Who was on board.

Q. What party?—A. I cannot tell you, sir.

Q. Did you have a good recollection when you made an affidavit on the 26th
of September, 1923—some thirteen days afterwards?—A. Yes.

Q. I have before me an affidavit in which you say, in the second para-

graph: “At midnight, while having our lunch on board, I heard Customs Officer -

Moisan ask Customs Officer Bolger if he knew the contents of the two trunks
he had had him pass without opening. Bolger replied he had a memo. to pass
this baggage, or at least words to that effect.”—A. Something like that.

Q. That is something very different from what you have stated to-day.
Did you have a good recollection of what transplred when you made this affi-
davit?—A. I did.

Q. And you stated the truth?—A. I certainly did.

Q. As you then knew it—A. Yes.

Q. And any variation you are making now may be due to a defective mem-
ory?—A. That is it, sir. Three years is a long time.

Mr. Carper, K.C.: That is all.
Witness discharged.

JosepH SHANAHAN called and sworn.

By Mr. Calder, K.C.:

Q. Were you a Customs and Excise Preventive Officer in the month of
September, 1923?—A; Yes, sir.

Q. Attached to the port of Quebec?—A. Yes, sir.

Q. Did you board the Empress of France with Mr. Bolger and Customs
Officers Livingstone and Moisan?—A. Yes, sir.

Q. At Point au Pere?—A. Livingstone and Moisan,

Q. Yes.—A. Yes, sir.

Q. And Mr. Bolger?—A. Yes, sir.

Q. You boarded the ste i :

Q. Where did you have lunch that night?—A. In the first-class saloon.

Q. Were all these officers present?—A. Yes, Officer Livingstone was sitting
here (indicating), Officer Moisan was sitting here (indicating), I sat here
(indicating), and I think Mr. Bolger sat there (indicating). ‘

Q. All close together?—A. Yes.

Q. Each could understand what the others were talking about?—A. I
could understand.

Q. Tell us if any mention was made by Mr. Moisan and Mr. Bolger of
certain trunks having been passed that day?—A. Well, the only remark that I
heard was, “ You are sure, Mr. Bolger, you got a letter regardmg that.”

Q. Regardmg what?—A. Regarding, I don’t know. I have a sworn state-

ment in the court that I would like to be read. If it is contradictory to what

I say, there is something radically wrong.

Q. Or your memory is not as good?—A. No.

Q. What took place?—A. While we were having lunch, I heard Officer
Moisan ask Officer Bolger if he had a letter.

Q. That is what you said in your affidavit? And that is this:—* While we
were having lunch, I heard Officer Moisan ask Officer Bolger if he had a letter
regarding the bangage he had passed.” Bolger replied, “ Yes.”—A. That is
correct. If yvou put it that way, that is correct.

Q. If you put it that way?—A. Yes, sir, T beg your pardon.'

[M1. Joseph Shanahan.]
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: Mr, CALDER K.C.: I hesitate to broach the next case owing to the surplus
‘ of car cases that we have had. This supplies the link missing in the other case.

5 Hon. Mr. Stevens: That finishes this Denise Larde case.

Mr. Carper, K.C.: Yes, except for the evidence of Mr. Farrow and Mr.
- Blair, who will be called to-morrow mormng

Witness discharged.

i

WILLiAM D. MacWortH called and sworn.

By Mr. Calder, K.C.:

Q. You are connected with the firm of the MacWorth Adjustment Com-
pany?—A. Yes, sir.

Q. And in October 1923, you were connected with a company called The
General Adjustment Company‘?——A Yes, sir.

Q. Engaged in investigations and ad]ustments‘?—-A Yes. .

Q. Did you receive any information regarding a car belonging to a man
called Munson of Albany?—A. Yes.

Q. State what the information was?—A. About the end “of July, we were

. instrueted by the Atlas Insurance Company of New York City to make investi-
. gations, and to endeavour to locate a Cadillac limousine that had been stolen

from Mr. S. L. Munson in Albany, New York, the night of April 13-14, 1923.

Q. What were the circumstances of the theft,”upon which identification
might be based? Give us the particulars.—A. The car had been taken out of
Mr. Munson’s garage; the door had been forced, and the car taken out. The
car itself was locked, and in order to get inside the car, it was necessary to take
the front door off the car.

Q. How was that done, chiselled off?—A. Yes, knocked off the hinges.

Q. Was the door left behind?—A. Yes.

Q. Did you locate the car as a result of your investigations?—A. Yes, sir.
o l? Where?—A. In the garage of a man named Brisebois at Saint-Cesaire,

uebec,

Q. Was it identified by you?—A. Yes.

Q. By numbers?—A. Yes, by numbers and by the missing door. As a
matter of fact, Brisebois had written a letter to Munson.

Q. Brisebois had written a letter to Munson?—A. Yes.

Q. Is this the original letter?—A. Yes.

Q: Brisebois appears to have written June 27th, 1923, before the car was
found?—A. Preceding it.

Q. It appears to have been written to Munson before your arrival on the
scene?—A. Yes.

Q. The letter is on the letterhead of Garage Brisebois.

“Saint-CEsame, P.Q.,
June 27th 1923.
Mr. 8. L. Munson,
Albany, New York.

_ Dgpar Sir,—On June 16th a man arrived to my garage with a Cadillac
a sedan, seven passenger, said car was damaged by collision, and left it for
repairs, but before he left he had me loan him the amount of $1,400 on
the car, stating he needed this amount to settle for the damage done to
the other car he pretended to have hit.
The day after the car arrived, I started to repair car and found the
car suspicious, as all tools had beLn taken away and license also taken
A away with him.

[Mr. W. D. MacWorth.]
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I wrote to the Cadillac factory at Detroit to find out who had bought
this car number, to which letter I received reply of which please find
copy enclosed, with copy of letter written to the Cadillac factory. On
the receipt for the $1,400 loaned to this man, signature appears as follows,
J. Francceur, Riviere du Loup, Que.

As said car is by the Cadillac factory information your car, please
take notice that this car is held here at your own risk in case of fire, or
further damages, and you are at liberty to take possession of this provid-
ing you refund lien on same, which as stated above is of $1,400, plus
storage and repairs already made.

The car was in the following condition when arrived. Right front
and rear fender smashed, front right door missing, hood and bumper
smashed. Motor is in perfect running condition but starter out of order.

Please inform us by wire or telephone when will you come after same,
stating if the man comes back if we shall have him arrested, or delay
delivery until you arrive. : ) ’

Hoping to hear from you favourably and regretting to have to write
you such bad news, I remain

(Signed J. O. Brisesois.”

Q. According to your investigation into similar matters, has it been your
experience that car receivers attempt to sell cars back to the owners?—A. Yes.

Q. Under some pretext or other?—A. Yes.

Q. Have you any doubt after your investigation that this was such an
attempt?—A. I should say hardly that. T might offer more explanation?

Q. Yes—A. When we went to get the car, we wanted to guarantee Brisebois.
for his expense or costs of repairs, for he would not entertain our taking it away,
but he wanted a lien on the car.

Q. He had already made a loan on the car and had a lien on it?—A. Yes,
the man I sent out, instead of taking possession, came back and reported to me,
and T sent the following morning and when the men got to Saint-Cesaire they
found that Brisebois had taken the car to the Customs and turned it over in
order to protect his supposed lien.

Q. Did you investigate to trace the name as that of the man who drove the
car in?—A. Yes, through the postmaster at Riviere du Loup.

Q. What was the result of your investigation?—A. There was no one of that
name known there.

Q. Did Mr. Brisebois produce any evidence of his having paid out this
$1400?—A. He had a receipt supposedly signed by Francceur. :

Was it an ordinary receipt?—A. No, it would be on his own letterhead.
On Brisebois’ letterhead ?—A. Yes. 3

Was it typewritten of fully written?—A. Fully written.

. Signed by Francceur?—A. Yes.

. Did Francceur state that he was giving the car as a pledge?—A. No~
It simply stayed there, awaiting payment of the money ?—A. Yes.

. You say that Brisebois took the car to the Customs?—A. Yes.

Had he stated who were the men that he was doing that for?—A. No.

Q. What happened next?—A. Well, we tried to get the car back. We made -
a trip to the Customs Department, and gave proof to the Customs Department
of the ownership and of the theft from Mr. Munson, and abrogation of payment
to Mr. Munson, and we were finally notified by the Customs Department, a year
later, that they would turn the car over to the Atlas Insurance Company, pro-
vided they paid the costs of seizure and storage, and also surrender relinquishment
of Brisebois’ lien.

Q. In other words, the condition of the release of the car was that you
should either pay Brisebois $1,400 plus a ‘certain sum for repairs, or get a
relinquishment from him by other means?—A. Yes.

[Mr, W. D. MacWorth.]
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Q. Until the condition was fulﬁlled would they consider your claim for the
car at all?—A. No.

Q. The position taken by the Customs is this: I will lead this witness a
little as it was a case in which I was personally interested. The position taken
by th;z{ Customs throughout was this, that they could only deal with Brisebois?
—A.

i iie): They would only deal with you if you came clothed in the rights of
Brisebois?—A. Yes.

Q. At all times, Mr. Brisebois had declared the owner of the car was Mr.
Francceur and not himself?>—A. Yes. I might add that after the car had first
- been turned over to the Customs, it was tuyrned back to Brisebois.

At Q. How did you discover that?—A. We were in the habit of going down -
4 and enquiring at the Customs, looking through their records, and we heard that
the car was still there through one of the employees. The next information we
got was a man named Cabana, who owned a -Cadillac and wanted to buy a
_ right-hand front door of this same model, and on one. occasion Brisebois went
with it to the Cadillac people.
Q. On-receiving information, did you go to the Customs to find if the car
was there?—A. Yes.
Q. Was it there?—A. No.
Q. It was released to Mr. Brisebois without any formality ?—A. Yes.
Q. Did you make any effort to find the car?—A. We searched qulte a few
barns around Saint-Cesaire.
3 Q. Did you see Mr. Brisehois?—A. Not then, after.

Q. What was the statement he made to you‘?——A He made the statement in
the office of the Dominion Detective Agency in the company of Mr. J. Blais.

Q. Who is Mr. Blais?—A. He is J. Blais of the Tobacco Association of
Saint-Cesaire, and claimed that he had advanced money to Brisebois to loan
to Francceur. .

Q. He stated what?—A. That he had loaned money to Brisebois to loan
to Francceur.

Q. Did you investigate to find whether it had been paid by cheque or cash?
—A. By cash.

Q. It always is in such cases?—A. It has to be.

Q. Were any documents shown to you in the office of the Dominion Detectuve
Agency?—A. On about October 24th—I am reading from a letter from the
Dominion Detective Agency—I met Mr. Blais and Mr. Brisebois in the office in
the morning. At the time he showed me a letter, and it was written by thesthen
Minister of Customs, Mr. Jacques Bureau, dated November 23rd, 1923, to a
Member of Rouville County, informing hlm that the car would not be turned
back to the Insurance Company or to the owner. It did not mention the
Insurance Company, until the lien had been paid, the lien to Brisebois.

Q. You saw the letter yourself?—A. Yes, Brisebois had the letter. On
about the same date, perhaps a little later, that was concerning seizure 32036,/3500
file 112815, signed by a man named

Q. What is the date of that?—A. They give it here as July 20th

Q. 19237—A. Yes.

Q. Is that letter emanating from the department?—A. Yes.

Q. I am afraid that I have no such letter?—A. You would not have it as it
9 was a letter from Mr, Blair to Brisebois.

Q. That should be on the file?—A. It was in connection with the seizure.

Q. You took a copy of it?—A. 1 did not.

Q. Have you got the original?>—A. No, all I have is the notation in the
detective’s report. That is all I have; they did not give

Q. Will you read that please?—A It was dated July 20th, 1923, and was
concerning seizure 32036/3500 file 112815, and signed by a man named “Blair,

\ 20153—3 1 [Mr. W. D. MacWorth.]
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Assistant of the Executive.” 1 would imagine that would be only a notification
of the seizure.

Q. Did you address yourself to the Department through several firms of
_ solicitors in this connection?—A. Yes, the first firm was the firm of Brown,
Montgomergy, McMichael and Company, and then your own, and Mr. Ogden
acted. :

Q. All three broke their teeth against the proposition that Mr. Brisebois
was to be first disinterested?—A. Yes.

Q. The proposition was put up to the Department by the Atlas Company
that Mr. Brisebois could exercise the lien by seizure?—A. Yes.

Q. That was not entertained?—A. No.

Q. Do you know what eventually became of the car, or did you give up
the matter in disgust?—A. We gave it up

Q. Sooner than be held up?—A. Yes. There is some information in these
reports.
! Q. I understand that you got information subsequently which contradicted
Brisebois’ first statement?—A. Yes.

Q. Will you read from the report?—A. Yes. (Reading.)

“Operative C-9 left Granby at 2:15 P.M. and arrived at Saint-Cesaire
at 3:05 P.M. and had an interview with Mr. Benoit, general merchant,
who informed him that the car had been in the possession of the Customs
authorities for some time. That the car had been sold to Brisebois by
an unknown man who had been introduced to him by a man named
Theberge of Marieville, P.Q). ‘He also stated that as soon as Brisebois
thought that the bargain might give him trouble, he toek it back to the
authorities here in Montreal and for which-he was holding a receipt.

Operative C-9 went to Marieville, P.Q., on Tuesday and‘seen Mr.
Theberge who introduced the man named Francceur to Brisebois. He
claimed that he did not know Francceur at all and had met him on the
road, and Francceur enquired where he could sell his car. Theberge said
that the car was then damaged as one front door was broken, but that it
was bought that way by Brisebois. They -also interviewed Mr. Benoit,
a general merchant at Saint-Cesaire and he said that the car had been
in the custody of the Customs authorities for some time. The car had
been sold to an unknown man who had been introduced at Marieville.
Brisebois took the receipt because he thought he would get into trouble
when we went out to take possession.”

He got into trouble when we went out to take possession of the car.

By the Chairman:
Q. You are doing investigation work mostly?—A. Yes, sir.
Q. Have you ever done preventive work?—A. Not exactly.
Q. Do you like it?—A. I think I would.
Mr. Carper, K.C.: Mr. McWorth has generally done curative work, in the
shape of punishment.
I think that is all, Mr. McWorth.

‘Witness retired.

Mr. Doucer: Before we go any farther, I have here the report of the
evidence taken yesterday. At page 1322, line 37, it should read “Shippigan”.
Here we have it as “Shipman”, which is a different place, in New Brunswick.

Mr. Cavper, K.C.: It has been suggested, Mr. Doucet, that from time to
time an errata sheet might be put in.

[Mr. W. D. MacWorth.]
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Mr. Doucer: I want also to call attention to this letter Teferred to of the
20th of September. It was addressed to the Hon. George Boivin, Minister of
Customs and Excise, while the evidence says the Hon. Jacques Bureau. The
evidence also does not give any signature, while I am positive you read the
signature, as J. G. Robichaud.

Mr. Carper, K.C.: Yes.
Mr. Doucer: These are corrections that should be made at page 1322.

l

b. Mr. Carper, K.C.: I would suggest now that the matter is fresh in our
minds, that you ‘would write out an errata sheet, hand it to the Clerk, and we

will have it inserted in the next day’s proceedings.

The CHARMAN: An errata sheet from day to day might be bound in a
‘book.

W. F. WiLsox recalled.

By Mr. Calder, K.C.:

Q. Mr. Wilson, I now put into your hands’ Customs Excise Preventive
Service file 10191, subJect Seizure of 1,690 gallons of smuggled rum, found on the |
premises of Irwin Stevens, Gorham’s Point, N.S., seizure of schooner “D.C.
Mulhall,” Captain Ed. Dicks. This file refers to both matters?—A. Yes.

Q. That are together in the Department?—-A Yes.

By the Chairman:
Q. Were they seized on the same date? (No answer.)
Mr. Carper, K.C.: Two seizures of the ship, and one seizure of the liquor.

By Mr. Calder, K.C.:

Q. When did the Schooner “ D.C. Mulhall ” first get into trouble with the
Department, Mr. Wilson?—A. The first intimation on this file is a’letter from
the Commissioner of the Royal Canadian Mounted Police, addressed to me, on
December 13th, 1923.

Q. To what effect? Read it into the record, please.—A. (Reads):

“ Confirming my telephone conversation with you this A M. I now
quote hereunder copy of telegram received from the officer commanding at
Halifax referred to:—

“ Approximate two thousand gallons smuggled liquor seized near
Lunenburg last night by Blakeney. Rushed our car to scene last
night, and I now have three constables guarding same and expect to
get seizure to Halifax via Lunenburg. I intend to seize Schooner “D.
C. Mulhall ” now here and have a warrant out for Captain Dicks
whom I cannot locate at present.”

Q. Had not the “ Mulhall ” been in the hands of the Department previous to
that date?—A. I think so.
Q. She had been arrested or taken for hovering off Halifax, had she not?—
A. I cannot say that without having the previous file.
Q. I now hand you file 113271, subject—Customs seizure of Schooner “ D.
b C. Mulhall ”; and liquor, and also the departmental file 120285, Customs seizure
of Schooner “ D. C. Mulhall ” from Captain Edward Dicks, seizure No. 332741/
4y645 The “ Mulhall ” had been seized previously for hoverlng off Halifax?—A.
es
Q. What was the date of that seizure?—A. September 22nd, 1923.
Q. The excuse made by the Captain of the “ Mulhall ” was that he was
hovermg off Halifax because he needed some repairs and he was afraid to go on
20153 —3} 1 i
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shore with his crew, because the erew might require to be paid; that was his
statement at the moment. That is a correct statement, is it not?—A. Yes.

Q. The schooner was seized then, and brought into Halifax port?—A. Yes,
sir.

Q. Can you find anything on the file that shows that the men demanded
payment or left the ship? I think you can safely say “no ”, because I looked
particularly for that point?—A. I think the only evidence of that is the con-
tention of the Master.

Q. The Master contended that, but as a matter of fact, the crew did not,
as far as the evidence on the files shows, demand payment or embarrass the
Captain in any way, once they- did get to Halifax?—A. That is correct, I
remember I went through this file the other night.

Q. However, the Captain’s story was accepted, was it not, and that seizure
was released ?—A. ‘No, it would appear from the report of the Comm1ssmner on

- the K-9, that there was $1,000 deposited, pending the decision.

Q. And she was allowed to go on her way?—A. Yes.

Q. Was not one of the conditions of her being allowed to go that she would
produce a landing certificate for the liquors?—A. Yes. I think this is the seizure
in which that was done.

Q. So that the position was this. The Schooner left on depositing $1,000,
which would go to show probably that the Captain was not financially emba.r-
rassed at that time, and the condition of her clearing was that she was to produce
a landing certificate?—A. Or ev1dence that the liquor had been landed elsewhere
than in Canada.

Q. What evidence is usually required in ‘such cases?—A. A landing
certificate from the Customs in the foreign country.

.Q That is considered to be the proper evidence to produce?—A. Yes.

Q. Now, will you tell us what evidence was produced in this case?—A. I
mean the letter from Mr. MacDonald the agent.

By Mr. Doucet:

Q. It would be interesting to have at least a portion of that letter?—A.
There is a letter on file here, dated at Gloucester, Mass., on the 7th or 9th of
November, 1923, reading as follows: (Reads):

“To Whom it may Concern.”

Q. That would be November 23rd, 1923, would it not?—A. That is correct.
(Reads) :

EXHIBIT No. 135

“To Whom it may Concern:

This is to certify that the Schooner “D. C. Mulhall ” landed her
cargo south by east 14 miles from Thatchers Island, U.S.A. Agent,
Captain W. B. MacDonald, Gloucester, Mass.”

Q. Take the liberty of detaching that from the file, and make a note some-
where that it is taken. You now produce a sheet of, I may say without criticism,
cheap note-paper, on which an illiterate gentleman signing himself as Captain W,
B. MacDonald says that the cargo was landed south by east 14 miles from
Thatchers Island, U.S.A. Have you had the Marine Department pick off this
point on the chart—that would be at sea, would it not?—A. That would be at
sea.

By Mry. Doucet:

Q. Just here, Mr. Wilson, is that not the excuse whlch is given every time
when a landing is made, that it is south by east, 12 or 13 miles off Thatchers
Island?

[Mr. W. F. Wilson.]
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The CHAIRMAN: You see, we are on a special file, Mr. Doucet, and we
must judge every case by itself. :
Mr. Dovcer: In this case it was Thatchers Island.

By Mr. Calder, K.C.: ;
Q. It would be a point at sea, anyway Mr. Wilson?—A. - Yes, sir.

- Q. Was Captain William B. MacDonald of Gloucester, Mass., known as a
port authority, qualified to give a landing certificate that would have some
chance of being verifiable?—A. There is nothing on the paper to show that.

Q. This memorandum will be Exhibit No. 135. There also was a letter
~ enclosing that certificate, was there not which is on the paper of the Hotel
~ Savoy, European plan, Arthur B. Fraser, Proprietor, Gloucester, Mass.,

5 November 12, 1923, addressed to Mr. Acker, Collector of Customs, Halifax,
¥ N.S. (Reads):

" EXHIBIT No. 136 :

2 “Dear Sir,—We arrived off coast two days ago, having some trouble
i in unloading cargo, but if weather permits, expect to finish in one week,
‘- but will drop about 20,000 (then an illegible word) for our detention.
" I thought, sir, T would drop you this note to try and convince you I am
4 not so black as pictured.

1 i Yours truly,

£ ~ Captain Ep. Dicks,

5 ; Schooner D. C. Mulhall.

: P.S. Will write Mr. Dickie later.” R
Q. Is Mr. Dickie in the service?—A. From the file T would say that Mr.
: Dickie is a ships’ agent at Halifax.

¢ Q. This letter will be Exhibit No. 136. Did you ever take up with Mr.

‘Acker the question after discovering the landing certicate he had allowed to
be sent to him, the question as to why he had accepted such a certificate, or
even placed it on file as being worth something?—A. That certificate, that
letter from MacDonald was reported to the Department by the Collector at
Halifax, on the 6th of December. There seems to be no acknowledgment of
that letter from the Collector on the file, but on the 13th of December, the
Collector wrote again to the Commissioner of Customs in connection with this
seizure. (Reads):

“Since writing my letter of the 6th instant, in connection with the
above (that is, the D. C. Mulhall, No. 3695) , I have the honour to advise
you that I now have reports that this schooner did not land the cargo
off the American coast. For some weeks after she left here, she was
seen off the port of Lunenburg. I have had reports that some of her cargo
anyway was landed in Lunenburg Bay. The fact that she was off Gloucester
impressed me with the idea that she was landing her cargo there and no
doubt intended to, but it being more difficult than Captain Dicks expected
he came back off the Nova Scotia coast, and likely landed the bulk of
his cargo. The schooner is still at this port, and might be seized if
evidence of having landed any part of her cargo in Nova Scotia could be
established, but up to the present I have nothing definite under which an
action could be taken to establish the fact.

I have the honour to be, Sir,

Your obedient servant,

W. C. ACKER,
Collector of Customs and Excise.”
th } [Mr. W. ¥, Wilson.]




1392 ' SPECIAL COMMITTEE

Q. Was any disposition taken by the Department upon that report?—A.
There is a memorandum dated the 19th of May, 1924, addressed to the Com-
missioner by the General Executive Assistant.

Q. Will you read that?—A. (Reads):

“Files 113271/120285, 19th May, 1924. Memorandum for the
Commissioner of Customs and Excise, re Seizures 32489/395 and
- 33274/4645.”
Q: By that time, the other seizure had taken place?—A. Yes, sir.
Q. Read the memorandum?—A. (Reads):
“Attaching personal letter from F. W. Dickie, Halifax, also letter
of- Mr. Ide, Private Secretary to Minister of Customs and Exclse ®
There are two notices, one being seizure No. 32489:

“This is a seizure of the schooner D. C. Mulhall, Master, Captain
E. J. Dicks, owner Charles H. Benoit, Charlottetown, consisting of 350
kegs of rum, upon a charge that on or about the 20th and 21st days of
September, 1923 the vessel entered port at Halifax, N.S., and by means .
of vessel’s boats communicated with the land w1thout reportmg her entry
at Customs.”

The file reveals that the Captain left his ship hovering off Halifax, and went
ashore himself, without reporting to any authority?—A. Yes.

Q. And had got back to his boat when he was seized?—A. Yes.

Q. That is in violation of the Customs Act, is it not?—A. Yes. He should
have had no communication with the shore without reporting.

“ That rum was thereby smuggled into Canada, and that upon ex-
amination by Customs officers of the said vessel found hovering in
British waters within one league of the coast and shore of Canada,
prohibited goods were found on board. The defense to this charge was
that the vessel had on or about the 18th of August cleared from Demarara,
British Guiana, with clearance papers for Nassau, West Indies, with this
cargo of rum, that through engine trouble and bad weather she was
driven off shore, arriving off Bermuda on the 3rd of September, and later,
at the time of her seizure, arriving off Halifax, that the vessel had run
short of provisions and that the vessel needed repair. The Captain gave
as his excuse for not actually going to land with his vessel the fact that
his crew were dissatisfied, and that if they had an opportunity of leaving
the vessel they would do so. The captain himself had come ashore by
means of a boat which he hailed, and there is no doubt he was actually
arranging for repairs to Mis vessel, and for having supplies and food
sent out to the vessel. In the meantime, the vessel was hovering about
the port of Halifax, sometimes in the outer harbour, and within the three
mile limit when the seizure took place.

On the strength of a report from the Collector at Halifax that he
believed the statements made by the Master were correct, the vessel
was released pending decision, upon deposit of $1,000 and upon the under-
taking of the Master that the cargo would not be landed in Canada.

The Collector stated that while there was opportunity to have landed '
liquors at Halifax, if the Master had so desired, by means of boats which

were going out to the vessel from time to time with food and supplies,
this was not done, and that is pomted out as a c1rcumstance in the
vessel’s favour.

The Master, however, should have reported at Customs when he
came within the limits of the port, and for failure to do this, a penalty
should be imposed. If the view be taken that the charge of hovering
be sustained, the cargo and vessel are subject to forfeiture.

[Mr. W. F. Wilson.]
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2. Seizure 33274-4645.

- This vessel was again placed under seizure on the 14th of Decem-
ber, 1923, by officers of the Preventive Service at the port of Halifax,
the charge being that the vessel had been used in the smugghng into
Canada of certain intoxicating liquors.

On the night of November 30th last liquors were landed at or near
Gorham’s Point, N.S. It believed that the Schooner Mulhall was made
use of in this landing and this was part of the cargo which was on the
Mulhall when she was released from an earlier seizure at Halifax. Peter
and Herbert Thomas were members of the crew of the Mulhall when
she cleared from Halifax with this cargo of rum, and they both pleaded
guilty to the charge of being on board a vessel at or near Gorham’s
Point on the night of November 30th, when this liquor was smuggled
through. These men were both ashore at Gorham’s Point on Novem-
ber 30th, and claimed they had come from a schooner which was then
lying a few hundred yards from shore at Gorham’s Point, and the descrip-
tion of that schooner corresponded with a description of the Schooner
Mulhall.

Captain Dicks was also prosecuted in connection with this landing,
and convicted. The conviction was afterwards quashed, he being able
to show he was not on his scliooner at the time, having left it at Glouces-
ter, Massachusetts some time earlier, and not joined it until after the
occurrence charged.

On the morning of December 1st the Mulhall arrived at Indian
Point, Lunenburg County, N.S., without cargo, and no other vessel was
seen in the locality about that time.

The facts in connection with this second seizure are so fully and
succinetly set out in the report of Detective Sergeant Blakeney of the
R. C. M. Police on the file, that I attach hereto a full copy thereof.
From this report it would appear we have at present no witnesses avail-
able who will say these liquors were landed directly from the Mulhall,
but on the other hand they say they were transported from the Mulhall
to another vessel at sea, and landed by this other vessel, the identity
of which has not been disclosed.

When ‘Sergeant Blakeney first appeared on the scene, the witnesses
were ready to state that it was the Mulhall which was in shore with the
liquors, but after Captain Dicks got among them, and they came to give
their evidence in Court, it was a different story, and the story now is
that while there is no possible doubt that the Mulhall was guilty of the
offence charged, we cannot produce evidence to substantiate the charge.
The owner of the vessel should have no complaint with regard to the
length of time that has elapsed since the second seizure of this vessel on
the 14th of December, 1923, because he has not yet filed any defence to
the Notice of Seizure, and the attention of Mr. Powers, K.C. who has
been acting for ‘Dicks in the matter, was drawn to this by a letter from
the Department, to him, on the 2nd instant. 1 think Officer Blakeney
has gone fully into this situation, and that we will never be able to get
any evidence other than has now been brought to light. All the witnesses

are adverse to the Crown, and r1pparently intent upen protecting the
vessel and its owner.

[Mr. W. F. Wilson.]
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Possibly, under the circumstances, the best disposition we could make
of the matter would be to release the boat now upon payment of all
expenses of seizure and subsequent keep, and after that decision is
accepted, to render a decision on the first seizure, keeping thereout the
sum of $400 for failure to report. <

- Respectfully submitted, ,

: General Ezecutive Assistant.
Copy for William Ide, Esq.,
Private Secretary to
Minister of Customs and Excise.”

By Mr. Calder, K.C.:

Q. Now, taking that report as a fair summary of the evidence, to put it
more briefly, the facts as they are demonstrated by the files are these: The
Mulhall was hovering off Halifax, and she had a prohibited cargo on board;
she was, therefore, according to Mr. Blair’s own opinion as the legal adviser of
the Department, subject to seizure, and the goods forfeited, for that alone.—
A. Mr. Blair was doubtless of the opinion that the seizure was justified—

Q. I will come to that in a moment. I am putting the facts in. I will hold
Mr. Blair—I am not holding you responsible for the decision in any way at all.
Shz W;lrs released on $1,000 on condition that she land her eargo out of Canada?
—A. Yes sir. ’

Q. They produced a landing certificate which should have been considered
as worthless by the Department, and which was afterwards, according to the
report of the Collector, valueless in fact. The mate and one of the crew left
with the schooner; they were caught landing rum on the shore of Nova Scotia;
a ship answering the description of the Mulhall was within the three mile limit
off shore when this rum was landed; the witnesses, until Captain Dicks got at
them, appeared prepared to state that it was the Mulhall, and the Mulhall was
the only ship sighted off the coast at that time. Those are the facts?—A. Yes
sir.

Q. And Mr. Blair said the seizure should be released because there are no
witnesses tg the landing?—A. He evidently thought there was not sufficient
proof which could be produced in Court. A

Q. But do you refer matters to the Court automatically, or do you exercise
the seizure and leave the other men to get into Court if they can?—A. Or
evidently to maintain the seizure before the Department. That was evidently
his view.

Q. And the end of it was that she was released on payment of the sum of
how much?—A. For the first seizure, $1,000 pending decision.

Q. Yes, but T mean she was released ultimately—was the recommendation
of Mr. Blair carried out, and the two seizures resolved as recommended by him?

Mr. Doucer: How much was remitted, in the first place?

“The Wrrness: The first seizure, No. 395, on the 22nd of September, 1923,
according to the K-9, had $600 remitted. That would leave a balance of $400
in possession of the Department. ;

Mr. Cavper, K.C.: That is all that was paid by the ship as a penalty
for the two seizures, because Mr. Blair’s recommendation was that the first
;eizure should be released, and the second seizure should be maintained for
3400.

Mr. Doucer: The first $400, and the second released.

Mr. Cawper, K.C.: The last in point of time was released altogether,
without conditions; and the first one in point of time was released for $400.
Is  that right?—A. That appears to be it. ¢

[Mr. W. F. Wilson.]
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Q. Now, Mr. Wilson, in looking over this file, did you find some evidence

~ of a rather shameful proposition made by the Captain of the ship that some-

body also should plead guilty in his stead, and be fined?—A. Yes; that is on
the file here somewhere.
Q. The Department had that on their files at least at the time the decision

- was rendered?—A. Oh, no doubt.

Q. That was that Captam Wicks, furnished a false certificate, undoubtedly

landed his cargo—I use the word ‘undoubtedly ” because that is the word

used by Mr. Blair—suborned witnesses, and wanted to substitute another man
for himself for the purposes of fine and imprisonment, and the Department

released it for $400 because they had no evidence of landing. We should have

efficial witnesses accompany the bootleggers in order that these facts might be
ascertained beyond doubt.—A. That was in connection with the seizure made
on the 14th of December, 1923.
Q. Yes, that is to say, when the prosecution against Captain Dicks was
pending, he made the proposition that somebody else should plead guilty to it,
and he should be allowed to go free?—A. Yes, that is what the report shows.

Q. Will you also hand that file to Mr. Blair?—A. Yes.

Mr. Cawper, K.C.: I will have to ask for an adjournment now, because
we have proceeded a little more rapidly than expected.

Mr. Doucer: Mr. Calder, I want to ask a question or two in regard to
this matter.

By Mr. Doucet:
Q. Mr. Wilson, on your file, or from your knowledge, do you know whether
Captain Dicks had been convicted prior to that?—A. Yes.
Q. About what time?—A. Some years prior to that.

Q. If T suggest a date, would that help you to remember?—A. I think it
might help.

Q. 1911?—A. That is what I had in my mind. In 1911, the Preventive
Service made a seizure of the Schooner “ Miantonomaha,” of which Captain
Dicks was Master.

The CuammMAN: What is the date of the last seizure?

Mr. Doucer: 1923.

The WrrNess: This refers to 1911

The CrammMmAN: I mean the one about which you just read the affidavit,
the last one.

Mr. Cavper, K.C.: The one just mentioned by the w1tn05\, the “ Mianton-
omaha ” was in 1911.
The Wirness: Yes, that would be twelve years earlier. In connection with

that seizure Captain Dicks made a false report at the Customs, and I
instructed—

By the Chairman:

Q. Which seizure is that? The one of 1911?—A" Yes.

Q. Have you the file before you?—A. No, but I looked it up. I instructed
the selzmg ‘officer of that time to proceed a,gamst Dicks for per]ury, and we
succeeded in having Dicks convicted, and sentenced to four years in, Dorchester
penitentiary. I might say, 1nc1denta11v, it was the first and I think the only
conviction for perjury in the Customs history of Canada——certamly, since

Confederation.
By Mr. Calder, K.C.:
Q. But it was not for want of material?—A. (No audible answer.)
! [Mr. W. F. Wilson.]
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By Mr. Doucet:

Q. He was convicted and sentenced to four years?—A. Sentenced to four
years in Dorchester penitentiary. I think he served about one year and was
then paroled.

Q. Yes, he was paroled in 1912.—A. Yes.

Q. (Now, Mr. Wilson, on that file the plea is made by the lawyer for the -
defence that Captain Dicks was not on board tHe vessel when the D. C. Mulhall
unloaded her cargo off Gorham’s Point, yet, at the same time, there is no
evidence that he was not on board, except his own word—A. My recollection
is that the papers show that that is the statement of Dickie, the agent of the
ship, and that is all we have.

Q. He took it from Dicks?—A. He took it from somebody; I do not know
* whether it was from Dicks or not.

Q. In spite of the fact that he was proven to be a very untruthful witness in
1911, convicted by a Court, and serving a term, his statement was taken by the
Department, to allow the release of a vessel in 1923. Those are the facts, are
they not, Mr. Wilson?—A. Well, she was released under those conditions, yes.

The CHAIRMAN: But there was an appeal from the conviction against
Dicks, and I understand it was quashed.

Mr. Doucer: When?

The CuAmRMAN: He (the witness) reported that a moment ago.

Mr. Doucer: In 1923, yes.

The WiTNEss: As the result of the seizure made on the 14th of December,
1923. * i

The CuamrMmAaN: The Court has passed judgment upon that record, and
quashed the conviction on appeal. I do not know that we can substitute our .
judgment for the judgment of the Court of Appeal.

Mr. Doucer: We might regard the facts as they transpired at that time.
We have found that Custom officers can upset the judgments of the Court in
other cases; they might in this.

The CHAIRMW They quashed the previous ]udgment because they
thought they had reason to do so.

Mr. Doucer: We had a case where an appeal was made in Prince Edward
Island—

The CuHARMAN: That is another case. In that case the judgment was
maintained. That case was disposed of, and I respect the judgment of the
Court; to-day, if the Court has quashed a conviction in this Dicks case, I respect
that also. The axe must work both ways.

Witness retired. o

The Committee adjourned until to-morrow at 10 o’clock a.m.
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MINUTES OF PROCEEDINGS

Fripay, 23rd April, 1926.

The Committee met at 10 a.m., Mr. Mercier, the Chairgan, presidiag.

Present: Messrs. Bell, Bennett, Donaghy, Doucet, Goodison, Kennedy,
Mercier, St. Pére and Stevens—9.

Committee counsel present: Messrs. Calder and Tighe.
The minutes of yesterday’s meeting were read and adopted.

Mr. Taylor submitted Customs departmental file No. 126206, re seizure of
95,000 cigarettes from Mr. Dalvigny Archambault of Montreal.

The Deputy Minister of Immigration and Colonization submitted file No.
158020 of that department re schooner “ Richard B. Moulton.”

Moved by Hon. Mr, Stevens,—That the Hydro-Electric Railway Company
at Windgor be ordered to place at the disposal of the auditors of this committee,
Messrs. Clarkson, Gordon and Dilworth, such records of cars of liquor passing
pver their line as said auditors may require.

Motion agreed to.

Moved by Mr. Donaghy,—That the department be requested to produce
the following files, viz:— ' '

1. Departmental file No. 27579 and also Preventive Service file re seizure
of liquor made on the Hudson Bay Company of Calgary, Alberta, on December
14, 1920, and also reports of the investigation made by Inspectors Busby and
Kennedy.

2. Departmental file No. 27603 and also Preventive Service file re seizure
from J. E. Cromwell and J. F. Carroll, Montreal, of opium and morphine sulphate
smuggled into Canada on December 22, 1920.

3. Departmental file No. 27609 and also Preventive Service file r2 seizure
of one Chalmers automobile coupe with liquor therein, made on one, I'red Paquin,
316 Michigan Avenue, Detroit, on December 20, 1920.

4. Departmental file No. 27637 and also Preventive Service file re seizure
of liquors, two horses, a set of harness, and a sleigh, made on one, Oliver
Duroucher of Dundee, Que., on December 25 1920.

5. Departmental file No. 27635 and also Preventive Service file re seizure

‘made on the Sharples Separator Company, 2368 Dundas Street West, Toronto.

6. Departmental file No. 27618 and also Preventive Serviee file re seizure
made on the J. M. Stevens Dairy of Vancouver, B.C., on December 20, 1920.

7. Departmental file No. 27631 and also Preventive Service file re seizure
of five smuggled cars entered the same day, made on one, A. Rolbius, Great
West Life Bldg., Winnipeg, Man., on November 18, 1920.

8. Departmental file No. 27629 and also Preventive Service file ;e seizure
;1;)&2((1)e on one, J. D. Shauch & Co., 70 Lombard Street, Toronto, on December 29,

9. Departmental file No. 27540 and also Preventive Service file re the
seizure of rugs on the Hudson Bay Co. of Vancouver, B.C., on December 7. 1920.
20281—1}
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10. Departmental file No. 27569 and also Preventive Service file re seizure
made on one, Harry J. West alias Ray Jackson of New Westminster, B.C., on
December 12, 1920.

11. Departmental file No. 27558 and also Preventive Service file re seizure
of one Cadillac car made on one, Dave Wilson, Winnipeg, Man., about Novem-
ber, 1920.

12. Departmental file No. 27545 and also Preventive Service file re seizure
of liquors and of the vessel named “P.S. 1500 L.” on December 2, 1920.

13. Departmental file No. 27556 and also Preventive Service file re seizure
made on one, A. Coval or Koval, 79 Lorne Avenue, Winnipeg, Man., on Decem-
ber 7, 1920. _ A

Motion agreed to.

Mr. Doucet gave notice that on Tuesday next he would move—That the
Duncan report and exhibits attached thereto, also the interim zeport, be pro-
duced and incorporated in.the record of the evidence before th~» committee.

~ Mr. Bellemare, Manager, Banque Canadienne Nationale, 272 St. Catherine
Street East, Montreal, Que., was called and sworn, and produced bank deposit
slips of Mr. A. E. Giroux.
Witness discharged.

Mr. G. W. Taylor, Assistant Deputy Minister, was recalled and examined
with respect to the “ G. G. Harnish ” seizure of whiskey at Hubbaras, N.S.
Witness retired.

Mr. William Foster Wilson, Chief of Preventive Service, wius recalied and
examinéd respecting the “ G. G. Harnish ” seizure.

Witness refired.

Mr. G. W. Taylor was recalled and examined further in respect {o the e
(G. Harnish ” seizure.

Witness retired.

Mr. Wilden Creighton, Customs Officer, Quebec, Que., was called and sworn,
and examined respecting the “ Denise Larde " seizure. = ‘

Witness discharged.

The Chairman read a letter from Dr 3% 53 Chabot, Ottawa Ont., stating

that Mr, Farrow is confined te hospital through illness, "and mll be unable to
attend the committee until next week.

Mr. Calder received permission to summon witnesses required for next
Monday and Tuesday.

The committee adjourned until Monday, 26th April, at 10.30 a.m. -

WALTER TODD,
Clerk of the Committee. -



MINUTES OF EVIDENCE

Fripay, April 23, 1926.

The Spemal Committee appointed to mvestlgate the Department of Customs
- and Excise, and charges relating thereto, met at 10.00 a.m., the Chairman, Mr.

gl Mercler pre51dmg

J. G. BELLEMARE called and sworn.

By Hon. Mr. Stevens:

Q. Mr. Bellemare, what I think we have asked you to come to the Com-

R

you them with you?—A. Yes.
) ~ Q. Will you produce them, please?—A. Yes.

(Deposit, slips produced by witness.)

A. Yes.
Witness discharged.

N 5 T TRV TV YO AT TN T
~ i ol ;

near the adjournment of which a precis was put in.

G. W. TayLor, Assistant Depufy Minister of Customs and Excise, recalled.

By Hon. Mr. Stevens:
Q. You are already sworn?—A. Yes.

mittee for this morning, is to produce the deposit slips of Mr. Giroux of deposits
dealing with these matters, and the deposit slips have not been produced Have

Q. Would you mind con<ultmg with our auditors now for a few minutes?—

Mr. Carper, K.C. (To Hon. “Mr. Stevens) : There was a matter 3ou wished
to take up with "Mr. Taylor. It was in the matter of a small case we took up

¢ Q. I wish to ask you about this seizure. Mr. Taylor, you have had this
¥ file and have glanced through it. This is number 119148, department file, sub-
' -ject, Excise seizure of spirits from Geldford Harnish, Hubbards, Nova Scotia,
seizure No. 5852, P.S. This matter was examined at some length yesterday with
the Chief Preventive Officer. There were two telegrams that I wish to speak
“to you about. This first is a telegram dated June 12th, 1925, addressed to P. J.

Healey, Customs and Excise Enforcement Officer, Halifax, Nova Scotia:—

Rutledge if necessary.
(Sgd.)  W. F. WiLson.”
and it is dated at Ottawa at 10.45 a.m.

‘ The next _telegram reads as follows:—

P Hrarey,
Customs and Excise Enforcement Officer,
Halifax, Nova Scotia.

“Orraws, June 12, 1925.

instructed.
(Sgd.)) W. F. WiLson

Time 4.50 p.m.”
[Mr. G. W. Taylor.]

“Proceed 7e Harmsh under Section 185 Excise Act an(l retain J. G.

Do not proceed with prosecution in Harnish matter until further
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Q. These are wires Mr. Wilson sent on advice from you, did he not, Mr. ;
Taylor?—A. Not that I am aware of.

Q. Do you know under whose instructions the telegram was sent?—A. What
is that?

Q. Do you know under whose instruetions it was sent?—A. No.

Q. Would you stand aside a moment and I will ask Mr. Wilson.

> J

(Witness stands aside.)

W. F. WiLsox recalled.

By Hon. Mr. Stevens:

Q). This little confusion comes from not completing the matter yesterday.
Mr. Wilson, you are already sworn. Tell me under whose instructions that wire
was sent?—-A. I shall have to have the Preventive Service file to answer that.

Q. We are back on the track again. Just give me an answer to the ques-
tion.—A. There is a telegram on Preventive Service file 13862 from the Seizing
Officer reporting the seizure and asking for instructions to prosecute. In lead-
pencil there is a note on the side placed by the officer in my Department who
deals with these matters. X

“Proceed under Section 185 Excise Act and retain J. GG. Rutledge if
necessary.”

Q. That is the wire I read a moment ago?—A. It says below:—

“Mr. Wilson o.k'd.”

I take it from that that Mr. Hunter wrote this and must have received that
instruction from Mr. Taylor’s office. There is nothing on my file to show why
the second telegram of the 12th June was sent to the Seizing Officer not to pro-
ceed.

Q. There is nothing on your -file to show under what authority that was
done?—A. No. I will take it upon myself to say I did not do it without instrue-
tions. '

Q. There was a final instruction on December 4th, on the Customs file.
Will you turn that up? That is all Mr. Wilson.

Witness retired.

. W. TavrLor recalled.

By Hon. Mr. Stevens:
Q. Apparently we cannot find that. You do not reeall giving any instrue-
tions in regard to the other wire?—A. I cannot recall.
Q). Here iz a wire to the same officer dated Ottawa, 4th December, 1925:—

“F.J: HEAUEY,
Customs and Excise Enforcement Officer,
Halifax, Nova Scotia.
Re Harnish Prosecution. Proceedings are to be withheld.
. Acting Deputy Minister.”
That is yours, Mr. Taylor?—A. Yes.
Q. Tell us under whose instructions, or by what authority that was sent?—
A. Tt was sent on instructions of higher authority.
Q. Thank yvou, who was that?—A. It must have been the Minister.
Q. I would like to be definite—A. I am sure it was.
Q. The Minister, Mr. Taylor?—A. I do not undertake to issue instructions
of that kind without consulting either the Deputy or the Minister.
[Mr. G. W. Taylor.]
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Q. You will make this statement positively that you did not send it on
vour own authority?—A. Absolutely.

Q. It must have been sent on the authority of a superior officer?>—A. Yes.

Q. You were Acting Deputy Minister at the time?—A. Yes.
Q. Your one superior officer was the Minister?—A. Yes.
Q. Who was Minister at the time?—A. Mr. Boivin.
Q. That is all.

By Mr. Doucet:

Q. Mr. Taylor, do I understand that there is nothing on the file leading to
the conclusion?—A. Leading to that conclusion?

Q. Immediately preceding the telegram would there be a letter or anything
on the file?—A. No. I find a memo on the file here which has endorsed on it:

“extra copy of letter required for Minister’s office.”

There is no doubt that instruction came from the Minister's office; perhaps I
could qualify it to that extent.

By Mr. Calder, K.C.:

Q. Mr. Taylor, you said you had a correction to make on the testimony
vou gave previously?—A. Yes. -

Q. What page of the proceedings is that?—A. I at sorry I have not got a
copy. but it was the proceedings of Wednesday last..

By Hon. Mr. Stevens:

Q. On Wednesday?—A. On Wednesday.

Q. Last Wednesday?—A. Last Wednesday. 1 was referring to instruc-
tions received whereby I took no further action with regard to clemencies which
were referred to me by the Clemency Branch of the Department of Justice, and
I made the statement that in November, 1922, I received instructions from Mr.
Bureau to discontinue furnishing any further reports. I find in the Official
Report of the Proceedings, Mr. Farrow’s name was used. That was not cor-
rect. :

Hon. Mr. Stevexs: That is another errata which should be made?

By My. Bell:
Q. What page is that on, Mr. Taylor? Do you know?—A. I am sorry I
have not a copy of the proceedings here.

Mr. Cawper, K.C.: I have Wednesday’s proceedings here. (Handing copy
to witness.) :

Hon. Mr. Stevens: Let us get the page number and clean it up.
The W;TNESS: On page 1316, the first paragraph. ‘ :
Hon. Mr. Stevens: The secretary has a note of it.

The withess retired.

“Mr. Cavper, K.C.: I understand that Customs Officer Creighton, sum-
moned for Monday, happens to be here to-day. May he be summoned and
given an order to attend on Monday, because he might miss his subpoena on
his return to Quebec.

"Hon. Mr. Stevexs: Why not put Mr. Creighton through now?
Mr. Cawper, K.C.: I can do that; I thought the rising was urgent.
The Crzamrman: We will rise at a quarter past eleven.

[Mr. G. W. Taylor.]
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‘WILDEN CREIGHTON called and sworn. - ; i

By Mr. Calder, K.C.:

Q. Mr. Creighton, in September, 1923, were you in the employ of the Cus-
toms Department?—A. Yes sir.

=

Q. Do you remember how the Denise Larde seizure originated?>—A. You - .j‘,"

will find that on my statement, which is on the file.

Q. Yes, but unfortunately we cannot file your statement; we must rely on
you as a witness. How ever, you can guide yourself with your statement. Do
you recollect the facts sufﬁmentlv well——A. T would not care to, sir. . I might
trip myself. That is pretty nearly three years ago. ‘

Q. Well, T will put your statement in your hands. I show you now Mounted
Pohoe file marked “23-D-24-D- 70,” and entitled “Miss Denise Larde, Quebee,

P.Q.” and from that file I show you a statement which appears to be signed by
W. Creighton. Is that your statement? \

By Hon. Mr. Stevens:
= Q. Is it your signature?—A. That is my signature, yes. (To Mr. Calder)
es, Sir.
Hon. Mr. Stevens: Did I understand the witness to say “yes”?
The WitnEss:  Yes.

By Mr. Calder, K.C.:

Q. The first information you got was from an informant who had seen
some correspondence?—A. Yes, sir.

Q. We have been hunting for that correrondence for some time. Do you
recollect what the nature of it was?—A. Well, from the information I received,
it would appear as though there was correspondence between a Mr. Dupont
and Mr. Langevin.

Q. Who was Mr. Dupont?—A. He is, I think, Manager. or Managing
Director of the Cie Obligations Municipales.

Q. Do you know whether he is still in the country?—A. I cannot say. He
takes frequent trips to Europe. He is, at the same time, Belgian Consul—not
the Consul General.

Q. The local Consul?—A. Yes.

Q. To whom was this letter addressed?—A. I understand to Mr. Langevin.

Q. Who was Mr. Langevin.—A. He is an employee of the C.P.R.

Q. Is he a higher employee>—A. He is general agent in Quebec, I under-
stand, at the present time—passenger agent.

€. Was he in the same position at that time?—A. No, he was the local
agent.

Q. Did that letter from Mr. Dupont to Mr. Langevm enclose any other
correspondence?—A. Ah, that I cannot tell you.

Q. But from your information?—A. No sir.

Q. That is, you cannot tell from your information?—A. No sir.

Q. What was there from that simple statement that a letter had been
addressed by Dupont to Langevin that led you to suspect there would be an
attempt to pass goods in bag«ane‘? There must have been some supplementary
information.—A. The party who told me about this letter was the party who
wrote the letter.

Q. And consequently she knew the purport of it?—A. She knew the con-
tents of the letter.

Q. And communicated the contents to you?—A. She ]ust made a comment
to me. I met her, and was talking with her. As a matter of fact—

Q. Have you a fairly good recollection of the letter?—A. No sir, I never
saw the letter.

[Mr. W. Creighton:]
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Q. Will you look at a copy of the letter which has been produced here,
dated September 6th, 1923, and which appears to have been a copy struck off
from a letter written on the letterhead of the La Corporations des Obligations
Municipales Limitée, 116 Cote de Montagne street. Will you read that letter °
and state if it contains the purport of the information communicated to you by
your informant? (Witness complies with counsel’s request.)—A. I do not think
that is the letter in question.

Q. I beg your pardon?—A. I do not think that is the letter in question.

Q. You did not see the letter itself?—A. No, sir.

Q. I am asking you if that contains the purport of that information as it
was quoted to you by your informant?—A. Yes sir.

Q. That is the general drift of the letter?—A. Yes. :

Q. You will notice that it says there is a letter enclosed to Officer Bolger?
—A. Yes.

Q. Did you see the letter Officer Bolger received?—A. Np sir. You must
understand I was not on the boat.

Hon. Mr. Bex~err: Who is purported to have written the letter?

Mr. Cawper, K.C.: Mr. Dupont, the Belgian Consul, written to Mr.
Langevin at Quebec, and enclosing a letter to be handed to the Customs House
Officer at Quebec.

By Mr. Calder, K.C.: '

Q. Was that the information that prompted you to act—the tenor of this
letter; or was their anything else?—A. This party who spoke to me—

Q. Gave you further information?—A. She spoke to me in a manner that led
me to believe there was an attempt to be made to evade the payment of duty.
You will mind that this is quite some time prior to this letter.

Q. I do not ask you to tell us exactly what she said, because she probably
will be called herself—A. She said it was not fair the way some people got
through the Customs. That is what led to this thing.

By Hon. Mr. Bennett: -

Q. To whom did she say that?—A. She inferred as much, although if she
was put on her oath, she could not prove it,

By Mr. Calder, K.C.:

Q. The statement was made to you that this letter was written, and also
that 1t was not fair that same people could get through the Customs easier
than others?—A. She made the statement about the unfairmess first, and I
asked her why, and she told me about this eorrespondence. :

Q. And it was in consequence of this information that you proceeded to
get in touch with the Mounted Police, and that the seizure was eventually
made?—A. Yes, sir. %

Q. Now, I am going to show you a.letter which you wrote from the Customs
House in Quebec, merely to refresh your memory. Will you read that over?
(Witness complies with counsel’s request). That letter, Mr. Creighton, seems
to indicate that pressure was brought to bear upon you, among others, in this
matter. Who was it who applied that pressure?—A. How do you means,
“ pressure ”? : ;

Q. Well, something was done, or to be done, according to your letter, to
deteé' or scare you away from the seizure?—A. No, sir; this thing was after-
wards.

Q. After the seizure?—A. Yes.

Q. As retaliation?—A. It took them some time to connect me with the case.

[Mr. W. Creighton.]
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Q. But when you were connected up with the case, then something.was
done either to threaten you or scare you?—A. It was Miss Barthe who told
me that the statement was made that they would “ get” me. v

Q. Who was supposed to have made that statement?—A. Well, there were
no names mentioned, but I inferred that Mr. Dupont made the statement. That
is the way I took it. .

Q. Was it stated at that time by what method he was to “get” you?—
A. No, sir; no statement as to the method to be applied, or anything.

Q. And in consequence of that, you asked to be moved to another station?
—A. Yes, sir,

Mr. Cauper, K.C.: That is all, I think.

The CrairmMAN: This witness is discharged.

" The Cuamruman: This Committee stands adjourned until next Monday,
April 26th, 1926, at 10.30 a.m.

. Mr. Cawper, K.C.: In the meantime, Mr. Chairman, will you allow me,
if 1 need witnesses, to summon  them subject to ratification afterwards?

The CuArMAN: Certainly.

The Committee adjourned until Monday, April 26th, 1926, at 10.30 a.m.






















SESSION 1926
HOUSE OF COMMONS

SPECIAL COMMITTEE

INVESTIGATING THE ADMINISTRATION

OF THE

DEPARTMENT OF GUSTOMS AND EXGISE

ETC., ETC., ETC.

No. 36—FRIDAY, APRIL 23, 1926

MINUTES OF PROCEEDINGS AND EVIDENCE

WITNESSES:
Mr. Bellemare, Manager, Banque Canadienne Nationale, 272 St. Catherine
' Street East, Montreal, Que.
Mr. G. W. Taylor, Assistant Deputy Minister of Customs and Excise.

Mr. William Foster Wilson, Chief of Preventive Service, Department of
Customs and Excise. ‘

Mr. Wilden Creighton, Customs Officer, Quebec, Que.

ERRATA
Page 1316, line 2—Substitute “Mr. Bureau” for “Mr. Farrow”.
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MINUTES OF PROCEEDINGS )

Fripay, 23rd April, 1926.

The Committee met at 10 a.m., Mr. Mercier, the Chairman, presidiag.

Present: Messrs. Bell, Bennett, Donaghy, Doucet, Goodison, Kennedy,
Mercier, St. Pére and Stevens—9.

Committee counsel present: Messrs. Calder and Tighe.
The minutes of yesterday’s meeting were read and adopted.

Mr. Taylor submitted Customs departmental file No. 126206, re seizure of
95,000 cigarettes from Mr. Dalvigny Archambault of Montreal.

The Deputy Minister of Immigration and Colonization suhmitted file No."
158020 of that department re schooner “ Richard B. Moulton.”

Moved by Hon: Mr, Stevens,—That the Hydro-Electric Railway Company
‘at Windgor be ordered to place at the disposal of the auditors of this committee,
Messrs. Clarkson, Gordon and Dilworth, such records of cars of liquor passing
pver their line as said auditors may require.

Motion agreed to.

Moved by Mr. Donaghy,—That the department be requested to produce
the following files, viz:— ‘ ;

1. Departmental file No. 27579 and also Preventive Service file re seizure
pf liquor made on the Hudson Bay Company of Calgary, Alberta, on December
14, 1920, and also reports of the investigation made by Inspectors Busby and
Kennedy.

2. Departmental file No. 27603 and also Preventive Service file re seizure
from J. E. Cromwell and J. F. Carroll, Montreal, of opium and morphine sulphate
smuggled into Canada on December 22, 1920.

3. Departmental file No. 27609 and also Preventive Service file r2 seizure
nf one Chalmers automobile coupe with liquor-therein, made on one, Fred Paquin,
316 Michigan Avenue, Detroit, on December 20, 1920. ’

4. Departmental file No. 27637 and also Preventive Service file re seizure
of liquors, two horses, a set of harness, and a sleigh, made on one, Oliver
Duroucher of Dundee, Que., on December 25, 1920.

5. Departmental file No. 27635 and also Preventive Service file re seizure
made on the Sharples Separator Company, 2368 Dundas Street West, Toronto.

6. Departmental file No. 27618 and also Preventive Service file re seizure
made on the J. M. Stevens Dairy of Vancouver, B.C., on December 20, 1920.

7. Departmental file No. 27631 and also Preventive Service file re seizure
of five smuggled cars entered the same day, made on one, A. Rokbins, Great
West Life Bldg., Winnipeg, Man., on November 18, 1920.

8. Departmental file No. 27629 and also Preventive Service file :e seizure
lllz,aé((i)e on one, J. D. Shauch & Co., 70 Lombard Street, Toronto, on December 29,

9. Departmental file No. 27540 and also Preventive Service file re the

seizure of rugs on the Hudson Bay Co. of Vancouver, B.C., on December 7, 1920.
20281—1}
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10. Departmental file No. 27569 and also Preventive Service file re seizure
made on one, Harry J. West alias Ray Jackson of New Westminster, B.C., on
December 12 1920.

11. Departmental file No. 27558 and also Preventive Service file re seizure
of one Cadillac car made on one, Dave Wilson, Winnipeg, Man., about Novem-
ber, 1920.

12. Departmental file No. 27545 and also Preventive Service file re seizure
of liquors and of the vessel named “P.S. 1500 L.” on December 2, 1920.

13. Departmental file No. 27556 and also Preventive Service file re seizure
made on one, A. Coval or Koval, 79 Lorne Avenue, Winnipeg, Man., on Decem-
ber 7, 1920.

Motion agreed to.

Mr. Doucet gave notice that on Tuesday next he would move—That the
Duncan report and exhibits attached thereto, also the interim-:eport, be pro-
duced and incorporated in the record of the evidence before th» committee,

Mr. Bellemare, Manager, Banque Canadienne Nationale, 272 St. Catherine
Street East, Montreal, Que., was called and sworn, and produced bank deposit
slips of Mr. A. E. Giroux,

Witness discharged.

Mr. G. W. Taylor, Assistant Deputy Minister, was recalled and examined
with respect to the “ G. G. Harnish ” seizure of whiskey at Hubbaras, N.S.

~ Witness retired.

Mr. William Foster Wilson, Chief of Preventive Service, wus recalied and
examined respecting the “ G. G. Harnish ” seizure.

Witness retired.

Mr. G. W. Taylor was recalled and examined further in reepert to the “ G.
(. Harnish ” seizure.

Witness retired.

Mr. Wilden Creighton, Customs Officer, Quebec, Que., was called and sworn,
and examined respecting the ‘“ Denise Larde ” seizure.

Witness discharged. .

The Chairman read a letter from Dr. J. L. Chabot, Ottawa Ont., stating

that Mr. Farrow is confined to Hospital through illness, and will be unable to
attend the committee until next week.

Mr. Calder received permission to summon witnesses required for next
Monday and Tuesday.

The committee adjourned until Monday, 26th April, at 10.30 a.m.

WALTER TODD,
Clerk of the Committee.
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- MINUTES OF EVIDENCE

FripAy, April 22, 1926.

The Special Committee appointed to investigate the Department of Customs
and Excise, and charges relating thereto, met at 10.00 a.m., the Chairman, Mr.
Mercier, presiding.

Ji6h BELLE\MARE called and sworn.

By Hon. Mr. Stevens:
Q. Mr. Bellemare, what I think we have asked you to come to the Com-
mittee for this morning, is to produce the deposit slips of Mr. Giroux of deposits
dealing with these matters, and the deposit slips have not been produced. Have

- you them with you?—A. Yes

Q. Will you produce them, please?—A. Yes.
(Deposit slips produced by witness.)

Q. Would you mind consulting with our auditors now for a few minutes?—
A. Yes.

Witness discharged.

-

Mr, Cavper, K.C. (To Hon. Mr. Stevens): There was a matter you wished
to take up with Mr. Taylor. It was in the matter of a small case we took up
near the adjournment of which a precis was put in.

G. W. TayrLor, Assistant Deputy Minister of Customs and Excise, recalled.

By Hon. Mr. Stevens:

Q. You are already sworn?—A. Yes.

Q. I wish to ask you about this seizure. Mr. Taylor, you have had this
file and have glanced through it. This is number 119148, department file, sub-
]ect Excise seizure of spirits from Geldford Harnish, Hubbalds Nova Scotla,
seizure No. 5852, P.S. This matter was examined at some length xesterday with
the Chief Preventl'\e Officer. There were two telegrams that I wish to speak
to you about. This first is a telegram dated June 12th, 1925, addressed to P, J.
Healey, Customs and Excise Enforcement Officer, Hahfax Nova' Scotia:—

“Proceed re Harnish under Section 185 Excise Act and retain J. G.
Rutledge if necessary.
(Sgd.) W. F. WiLson.”
and it is dated at Ottawa at 10.45 a.m.
The next telegram reads as follows:—

P. J. Heavwy,
Customs and Excise Enforcement Officer,
Halifax, Nova Scotia.

Do not proceed with prosecution in Harnish matter until further

instructed.
(Sgd.) W. F. WiLsoN

[Mr. G. W. Taylor.]

“O1TAWA, June 12, 1925.

Time 4.50 p.m.”
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WiLpeEN CreicHTON called and sworn.

By Mr. Calder, K.C.:

Q. Mr. Creighton, in September, 1923, were you in the employ of the Cus-
toms Department?—A. Yes sir.

3 Q. Do you remember how the Denise Larde seizure originated?—A. You
will find that on my statement, which is on the file.

Q. Yes, but unfortunately we cannot file your statement; we must rely on
you as a witness. However, you can guide yourself with your statement. Do
vou recollect the facts sufficiently well——A. I would not care to, sir, I might
trip myself. That is pretty nearly three years ago.

Q. Well, I will put your statement in your hands. I show you now Mounted
Police file marked “23-D-24-D- 70, and entitled “Miss Denise Larde, Quebec,
P.Q.” and from that file T show you a Qtatement which appears to be 51gned by
W. Creighton. Is that your statement?

By Hon. Mr. Stevens:

Q. Is it your signature?—A. That is my signature, yes. (To Mr. Calder)
Yes, sir. :
Hon. Mr. Stevexs: Did I understand the witness to say “yes”?

The Wirness: Yes.

By Mr. Calder, K.C.: :

Q. The first information you got was from an informant who had seen
some correspondence?—A. Yes, sir.

Q. We have been hunting for that correspondence for some time. Do you
recollect what the nature of it was?—A. Well, from the information I received,
it would appear as though there was correspondence between a Mr. Dupont
and Mr. Langevin. :

Q. Who was Mr. Dupont?—A. He is, I think, Manager or Managing
Director of the Cie Obligations Municipales.

Q. Do you know whether he is still in the country‘?—A I cannot say. He
takes frequent trips to Europe. He is, at the same time, Belgian Consul-—not
the Consul General. “

Q. The local Consul?—A. Yes.

Q. To whom was this letter addressed?—A. I understand to Mr. Langevin.

Q. Who was Mr. Langevin—A. He is an employee of the C.P.R.

Q. Is he a higher employee?—A. He is general agent in Quebec, I under-
stand, at the present time—passenger agent.

Q. Was he in the same position at that time?—A. No, he was the local
agent.

Q. Did that letter from Mr. Dupont to Mr. Langevin enclose any other
correspondence?—A. Ah, that T cannot tell you.

Q. But from your information?—A. No sir.

Q. That is, you eannot tell from your information?—A. No sir.

Q. What was there from that simple statement that a letter had been
addressed by Dupont to Langevin that led you to suspect there would be an
attempt to pass goods in baggage? There must have been some supplementary
information.—A. The party who told me about this letter was the party who
wrote the letter.

Q. And consequently she knew the purport of it?—A. She knew the con-
tents of the letter.

Q. And communicated the contents to you?—A. She just made a comment
to me. I met her, and was talking with her. As a matter of fact—

Q. Have you a fairly good recollection of the letter?>—A. No sir, I never
saw the letter.

[Mr. W. Creighton.]

-
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Q. Will you look at a copy of the letter which has been produced here,

(dated September 6th, 1923, and which appears to have been a copy struck off

from a letter written on the letterhead of the La Corporations des Obligations
Municipales Limitée, 116 Cote de Montagne street. Will you read that letter
and state if it contains the purport of the information communicated to.you by
your informant? (Witness complies with counsel’s request.)—A. I do not think
that is the letter in question,

Q. I beg your pardon?—A. I do not think that is the letter in question.

Q. You did not. see the letter itself?—A. No, sir.

Q. I am asking you if that contains the purport of that information as it
.was quoted to you by your informant?—A. Yes sir. : :

Q. That is the general drift of the letter?—A. Yes. .

Q. You will notice that it says there is a letter enclosed to Officer Bolger?
—A. Yes.
. Q. Did you see the letter Officer Bolger received?—A. No sir. You must
understand I was not on the boat.

Hon. Mr. Bex~err: Who is purported to have written the letter?

Mr. Cawper, K.C.: Mr. Dupont, the Belgian Consul, written to Mr.
Langevin at Quebec, and enclosing a letter to be handed to the Customs House
Officer at Quebec.

By Mr. Calder, K.C.:

Q. Was that the information that prompted you to act—the tenor of this
letter; or was their anything else?—A. This party who spoke to me—

Q. Gave you further information?—A. She spoke to me in a manner that led
me to believe there was an attempt to be made to evade the payment of duty.
You will mind that this is quite some time prior to this letter.

Q. I do not ask you to tell us exactly what she said, because she probably
will be called herself.—A. She said it was not fair the way some people got
through the Customs. That is what led to this thing.

By Hon. Mr. Bennett:

Q. To whom did she say that?—A. She inferred as much, although if she
was put on her oath, she could not prove it.

By Mvr. Calder, K.C.:

Q. The statement was made to you that this letter was written, and also
that it was not fair that same people could get through the Customs easier
than others?—A. She made the statement about the unfairness first, and I
asked her why, and she told me about this correspondence.

Q. And it was in consequence of this information that you proceeded to
get in touch with the Mounted Police, and that the seizure was eventually
made?—A. Yes, sir. :

Q. Now, I am going to show you a letter which you wrote from the Customs
Hogse in Quebec, merely to refresh your memory. Will you read that over?
(Witness complies with counsel’s request). That letter, Mr. Creighton, seems
to indicate that pressure was brought to bear upon you, among others, in this
glatter. Who was it who applied that pressure?—A. How do you means,

pressure ”’?

Q. Well, something was done, or to be done, according to your letter, to
dete(xl' or scare you away from the seizure?—A. No, sir; this thing was after-
wards.

Q. After the seizure?—A. Yes. :

Q. As retaliation?—A. It took them some time to connect me with the case.

[Mr. W. Creighton.]
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Q. But when you were connected up with the case, then something was

done either to threaten you or scare you?—A. It was Miss Barthe who told
me that the statement was made that they would “ get” me.

Q. Who was supposed to have made that statement?—A. Well, there were
no names mentioned, but I inferred that Mr. Dupont made the statement. That
is the way I took it. ey

Q. Was it stated at that time by what method he was to “get” you?—
A. No, sir; no statement as to the method to be applied, or anything.

Q. And in consequence of that, you asked to be moved to another station?
—A. Yes, sir.

Mr. Cavper, K.C.: That is all, I think.

The CuairmaN: This witness is discharged.

The Cuamrman: This Committee stands adjourned until next Monday,
April 26th, 1926, at 10.30 a.m.

Mr. Carper, K.C.: In the meantime, Mr. Chairman, wilk you allow me,
if 1 need witnesses, to summon them subject to ratification afterwards?

The Cuamman: Certainly.

The Committee adjourned until Monday, April 26th, 1926, at 10.30 a.m.

i
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SESSION 1926
HOUSE OF COMMONS

SPECIAL COMMITTEE
INVESTIGATING THE ADMINISTRATION

OF THE

DEPARTMENT OF CUSTOMS AND EXGISE

ETC., ETC., ETC.

No. 37—MONDAY, APRIL 26, 1926

MINUTES OF PROCEEDINGS AND EVIDENCE

»

WITNESSES:

Mr. William Ide, Private Secretary to Hon. Mr. Boivin, Minister of Cus-
toms and Excise. i

Miss Juliette Tremblay, Stenographer, Department of Customs and Excise,
Ottawa, Ont. / g

Hon. Mr. G. H. Boivin, Minister of Customs and Excise (Statement).

Mr. Charles A. Langevin, Passenger Agent, Canadian Pacific Railway,
Quebec, Que.

Mr. Charles P. Blair, General Executive Assistant, Department of Cus-
toms and Excise.

Mr. Samuel Francis Racicot, Montreal, Que.

Mr. William Lionel Hicklin, Chief Clerk, Customs Preventive Service,
Montreal, Que.

Mr. Charles H. Firminger, Purchasing Agent, Dominion Glass Company
Limited, Montreal, Que.

Mr. William S. Weldon, Collector of Customs, Montreal, Que.

Mr. Albert E. Giroux, Superintendent of Customs and Excise, Montreal,

Quie.
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MINUTES OF PROCEEDINGS

Moxpay, 26th April, 1926.

The Committee met at 10.30 a.m., Mr. Mercier, the Chairman, presiding.

Present: Messrs. Bennett, Donaghy, Doucet, Goodison, Kennedy, Mercier,
St. Pére and Stevens—S8.

Committee counsel present: Messrs. Calder and Tighe.
The minutes of the last meeting were read and adopted.
The auditors submitted their Fourth Interim Report.

The Chairman read a letter, dated April 23, 1926, from Mr. J. W. Wardlaw,
General Manager, Central Vermont Railway Company, offering all possible
assistance of that company to the committee auditors.

The Chairman read a letter, dated April 24, 1926, from Mr. G. W. Taylor,
Acting Deputy Minister of Customs and Excise, requesting the return of the
departmental files Nos. 118274 and 112083, respecting the Noel Bonded Ware-
house, Montreal (Imperial Export Company), for the further use of the Montreal
agents for the Department of Justice. It was ordered that the committee retain
these files until the Noel case is closed.

Hon, Mr, Boivin produced,—

File No. 124604—Seizure of liquor from officers of the Royal Canadian
Dragoons.

File No. 124609—Seizure of auto from Nicholas Marthos.

File No. 124608—Seizure of auto from Moses Ralph.

Statement dated Gaugers’ Division, Montreal, April 14, 1926, signed by
R. P. Daigle, Chief Gauger, showing quantity of liquors and wines imported

through the Gaugers’ Division at Montreal for years 1923-24, 1924-25, and
1925-26.

Moved by Hon. Mr, Stevens,—That the calling of Mr. Samuel F. Racicot
of Montreal as a witness to-day by Mr. Calder, counsel to the committee, be
approved.

Motion agreed to.

+  Moved by Hon. Mr. Stevens,—For the production of the W. Noel Bond file,
loaned to Messrs. Weir & Moyse, Barristers, Montreal, and now in the possession
of the Department of Customs and Excise.

Motion agreed to.

Moved by Mr. Donaghy,—That the department be requested to produce
the following files, both departmental and preventive, viz: Customs number
file: 104-548; 104-610; 104-524; 103-739; 103-725; 103-760; 103-781; 103-804;
103-505; 103-457; 104-644; 103-069; 103-309; 103-348; 103-339; 103-354;
103-114; 103-495; 103-458, and serial No, 277-34 Jan. 27-21 (Customs number

_missing). .

Motion agreed to.
20345—1}
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Moved by Hon. Mr. Stevens,—That the following, witnesses called by
counsel for Monday and Tuesday, April 26th and 27th, be approved, viz: Mr.
W. 8. Weldon of Montreal; Mr. A. E. Giroux of Montreal; Mr. C. H. Ferminger
of Montreal; Captain A. L. Lucouvee of Quebec, Que. ==

Motion agreed to.

Moved by Mr. Donaghy,—That the following witnesses be summoned for
Tuesday, April 27th, next, viz: Civil Service Commissioner Jamieson; Civil
Service Commissioner LaRochelle; Inspector R. P. Clerk, Montreal; Robert P.
Daigle, Gauger, Montreal; Zoel Corbeil, Gauger, Montreal; R. R. Farrow, Deputy
Minister, Customs and Excise; W. F. Wilson, Chief of the Preventive Service,
Customs and Excise; A. Raymond, chauffeur, Department of Customs and
Excise, Ottawa; J. E. Bisaillon, Montreal; W. L. Hicklin, Montreal; Lionel
Poirier, Montreal.

Motion agreed to.

-

Mr. William Ide, Private Secretary to Hon. Mr. Boivin, Minister of Cus-
toms and Excise, was called and sworn, and examined in reference to a memoran-
dum dated September 29, 1925, on file No. 125042, concerning the “ Moses Aziz
seizure of whiskey at Caraquet, N.B.

Witness retired,

Miss Juliette Tremblay, stenographer, Department of Customs and Exeise,
Ottawa, Ont., was called and sworn, and examined respecting the writing of the
memorandum dated September 29, 1925, on file No. 125042 in regard to the
“ Moses Aziz " seizure.

Witness retired,

Mr. William Ide was recalled and examined further respecting the memor-
andum dated September 29, 1925, on file No. 125042.

Witness retired.

Hon. Mr. G. H. Boivin, Minister of Customs and Excise, asked permission
to make a statement, and was heard in respect to the suspension of proceedings
in the “Moses Aziz” seizure.

Mr. Charles A. Langevin, Passenger Agent, Canadian Pacific Railway,
Quebec, Que., was called and sworn. He was examined respecting the delivery
by him of a letter from Mr. Rene Dupont to Miss Denise Larde, on board of
ss. Empress of France.

Witness discharged.

Mr. Charles P. Blair, General Executive Assistant, Department of Customs
and Excise, was recalled and examined respecting the following seizures, viz.:
“Denise Larde,” schooner D. C. Mulhall, Brisebois.

Witness retired.

Moved by Mr. Donaghy,—That Collector Mr. C. R. Kendall of Barrie,
Ontario, be summoned to appear before the Committee on Friday next, April
30th, and bring all letters and papers relating to the Weisberg case, of a trunk
of smuggled silk.

Motion agreed to.

The Committee rose at 1 p.m.
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The Committee resumed at 4 p.m.
Mr. Charles P. Blair was recalled and examined further respecting the

- Brisebois seizure of an automobile.

Witness retired.

Mr. Samuel Francis Racicot of Montreal, Quebec, was called and sworn.
Witness asked for the proteetion of the Committee which was granted. He was
examined in regard to the Noel Bondel Warehouse at Montreal, and with respect
to smuggling.

Witness discharged.

Mr. William Lionel Hicklin, Chief Clerk, Customs Preventive Service,
Montreal, Quebec, was recalled and examined respectlng a conference of Messrs.

- Weldon, Flrmmger and Giroux in Mr. Weldon’s office.

Witness retired.

Mr. Charles H. Firminger, Purchasing Agent, Dominion Glass Company
Limited, Montreal, Quebec, was called and sworn, and examined as to meeting
Mr. Weldon and Mr. Giroux in connection with the payment by the Dominion
Glass Company of duty on a cargo of coal.

Witness discharged.
Mr. William S. Weldon, Collector of Customs, Montreal, Que., was called

~and sworn, and examined as to the conference held in his office between Mr.

(Giiroux, Mr. Firminger and himself respecting the duty on coal imported by the
Dominion Glass Company Limited, Montreal.

Witness discharged.
Mr. Albert E. Giroux, Superintendent of Customs and Excise, Montreal,

Quebec, was called and sworn. He was examined respecting his b'mkmg account,
and also as to the meeting in Mr. Weldon’s office.

Witness discharged. 5"
The Committee adjourned until to-morrow at 10.30 a.m.

WALTER TODD,
Clerk of the Committee.
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MINUTES OF EVIDENCE

Monpay, April 26, 1926.

The Special Committee appointed to investigate the Department of Cus-
toms and Excise, and charges relating thereto, met at 10.30 a.m., the Chair-
man, Mr. Mercier, presiding.

WiLLiam Ipe, Private Secretary to the Minister of Customs an(bExcisc,
called and sworn.

By Hon. Mr. Bennett:
Q. Mr. Ide, I hand you a memorandum dated September 29th, 1925, which

" is on file No. 125042, purporting to be signed by you. Will you be good enough

to look at it and see if that-is your signature?—A. Yes, sir, it is.

Q. And the words “William Ide, P.S.” are in your handwriting?—A. Yes,
Sir, =

Q. What Minister.is referred to there?—A. The Hon. Mr. Boivin, I think.

Q. These figures “September 29th, 1925” are part of the memorandum?—-
A. Yes. That is the date. It is usual to put the date in.

Q. I offer that in evidence. Will you read it into the record?—A. (Reads):

“Minister of Customs and Excise,
Canada. -

Memorandum from Mr. Farrow, Re Case of M.A.M. Aziz, Caraquet, N.B.

The Minister desires that execution of the warrant of commltment
be stayed, pending further investigation in this case.

September 29, 1925.”
; Wwm Ioe, PS.

Q. This is no part of it, but the two letters “P.S.” mean Private Secretary?
—A. Yes, sir.

Q. How long have you been private secretary?—A. Since 1911. T was -
private secretary in 1895 and 1896 for a short time.

Q. You have a stenographer in your department whose initials are “J.T.”?

—A. Yes, sir.

Q. Who is she?—A. Miss Juliette Tremblay.
Q. She is here, I take it?—A. Yes, sir.

Witness retired.

JurLterTE TrREMBLAY called and sworn.

By Hon. Mr. Bennett:

Q. Miss Tremblay, you are employed in the Customs and Excise Depart-
ment?—A. Yes, sir.

Q. As a confidential stenographer, I understand?—A. Yes, sir.

Q. In the Minister’s office?—A. Yes.

Q. And in the private secretary’s office as well?—A. Yes, sir.

Q. Miss Tremblay, I hand you file No. 125042. Will you look at what
purports to be a copy of a letter upon it, “rlttvn in French; would you mind

[Miss Juliette Tremblay.]
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reading that letter in French if you please, and then you can read a translatlon
of it if you desire. Read it out se that it will be on record here?—A. (Reads
letter in French. Translation on page 1323 of printed evidence.)

Q. Did you write that letter>—A. The letter was dictated in_English to
me, and I translated it into French.

Q. It was dictated in English?—A. Yes, sir. 5

Q. Who by?—A. Mr. Ide.

Q. Mr. Ide dictated it to you?—A. Yes, sir.
3 Q. He dictated it to you in English, and you translated it into French?—

Yes.

Q. Who signed it?—A. T do not know. The Mmlster is supposed to sign it.

Q. It was written for his signature?—A. Yes.

Q. Would you mind reading an English translation of it?

Ti® Cuamrvan: It was taken in shorthand, in the regular way.

Hon. Mr. Bexxerr: I asked her if she wrote the letter, and she said

2
(ol

By Hon. Mr. Bennett:
Q. Miss Tremblay, you wrote the letter from your shorthand notes?—A.

Q. When you finis hed it you handed it to the private secretary?—A. Yes.

Q. Mr. Ide?

Q. You were through ‘with it then?—A. Yes.

Q. I only mention this to you for your future guidance. Might it not be
well to put a stamp on all copies of letters you write, so that you may see who
signs them, because the file does not show who signed this. You understand
what I mean?—A. A stamp? ‘

Q. A stamp showing who signs a letter>—A. I do not know who signs the
letters. I am not there when they are signed.

By the Chairman:

Q. Who has to put the letters on the file, when they are marked ‘con-
fidential”?—A. The filing clerk.

The Cramman: I find that very, very strange. 'Of course any man ig
entitled to have confidential correspondence, any man on earth, whether he be
a private citizen, a member of Parliament, a trader, or a business man.

Hon. Mr. Bexxerr: I doubt whether or not a letter which asks a man to
interpose between a sentence and the execution of it can by any stretch of the
imagination be made “confidential.”

The CHalRMAN: But if the letter was marked  confidential ” it would not be
in. the general file, They should use more brains than that.

Hon. Mr. Bexxerr: They use less brains in the public interest, in this
case; otherwise we would not have known abhout it.

By Hon. Mr, Bennett:

Q. By the way, there is another letter on that file, with your initials on it,
that T would like to have some information about. I saw another letter there,
dated when?—A. November.

Q. What date in November?—A. The 18th of \ovember

Q. T thought it was December?—A. No, sir, it is November.

Q. Would you read that letter, plcabe'?——A (Reads letter in French).
(Translation on page 1324 of prlntcd evidence).

Q. That also was written by you?—A. Yes, sir.

Q. Who dictated that letter, do you remember?—A. Mr. Ide dictates all
the letters.

[Miss Juliette Tremblay.]
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Q. Do you recollect that he dictated that one?—A. It was dictated in
English, ’
Q. And you put it in French?—A. T put it into French.
Q. The initials “ J. T.” indicated that you were the young lady who wrote
t?—A. Yes, sir.
Q. You do not know who signed it?—A. I do not know.
Q. That is not your business?—A. No, sir.

By the Chavwrman: .
Q. Are you in a position to say that you made an exact translation in
French of what was dictated to you in English?—A. I think so.
The Cramrman: It is very good French.
Hon. Mr. BENNETT: The Chairman is better able to judge than I am, and
T will take his word for it. The translation is already in the record, I under-
stand.

Witness retired.

Wirriam Ipe recalled.

By Hon, Mr. Bennett:

Q. Mr. Ide, would you be good enough to look at file No. 125042 again?
You are already sworn?—A. Yes.

Q. You have heard read two letters in French?—A. Yes, sir.

Q. By Miss Tremblay?—A. Yes, sir.

Q. One dated on the 29th of September, and the other on November 18th..
Perhaps you will be good enough to look at them?—A. The first is September
29th, yes, sir.

Q Miss Tremblay states that you dictated that letter in Enghah and that
she tramslated it into French, is that correct?—A. Yes.

Q. Who signed the letter?—A: The Minister, the Hon. Mr. Boivin, so far
as I know.

Q. He is the man to sign?—A. Yes,

Q. Does the Minister sign the letters?—A. It would be the Minister or the
Acting Minister. In the memorandum which was written on the same day, I
used the term “ Minister ”. I would have used the term “ Acting Minister ” if
it had been the Acting Minister.

Q. So that, so far as you recollect, and from looking at the file, the Minister
at that moment was the Hon. Mr. Boivin?—A. Yes.

By the Chairman:

Q. Do you always put “ Acting Minister ” when you write a lctter‘?——A
Not in the Minister’s office. In tlxe memorandum which was written the same
day, T used the word “ Minister”; otherwise I would have used the words
“ Acting Minister . '

By Hon. Mr. Bennett:
Q. Would you look at the second letter, the letter of the 18th of November?
—A. Yes, sir.
Q. Who was then the Minister of Customs and Excise?—A. The Hon. Mr.
Boivin, :
The CratrMaN: T knew it, because the letter was dictated in a very prudent
way, in the sense of a departmental letter.

Hon. Mr. Bexyerr: I am surprised at the Chairman expressing his judg-
ment before the evidence is completed.
[Mr. William Ide.]
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The Cuairvan: We like to summarize, Mr. Stevens and I, and make every-
body understand,

By Hon. Mr. Bennett:

- Q. You think the Hon. Mr. Boivin was the Mlmster then, on the 18th of
November?—A. Yes, I think so.

Q. Miss Tremblay s memory is that you dictated both this letter and the
other in English, and that she translated them into French in the course of her :
duties. After the letter was typewritten, and handed to you, you would as
secretary, pass it on to the Minister for signature; is that the idea?—A. Yes,
sir,

Q. May I suggest that the course followed in offices now would be very
desicable to follow in the Customs Department, namely to have a rubber stamp
put over the copies, so as to indicate whether it is the Minister or the Acting .
Minister who signs?—A. Yes.

: Q. I notice the discretion of the Minister is exercised very freely in your
office, with a rubber stamp; I notice a large number of files in which the names
* Jaoques Bureau ” and “W. Ide” are in a rubber stamp?—A. Yes.

Q. Approving of these recommendations or otherwise, on the. seized pro-
perties?—A. Yes.

Q. And I take it that as private secretary, these are your initials?—A. Yes.

Q. That was observed during the time the Minister was il1?7—A. Yes.

Q. Or the Acting Minister; and you were instrueted to put his signature
on with a rubber stamp, and your initials under it, to indicate that you had
done that?—A. Yes.

By the Chairman:
Q. You have been in the service how long, Mr. Ide?—A. Since 1919.
Q. As private secretary?—A. Yes. I was in the Agriculture Department
four years before that..

By Hon. Mr. Bennett:

Q. You would hardly describe the placing of a rubber stamp upon a letter
a very good method of w rltmg a signature, would you?—A. It is like placing the
signature of a financial officer of a bank; he puts his name on, on the slgnature
of the accountant.

Q. You adopted the recommendation of the assistant, who in turn turned
it over to the Deputy Minister?—A. Yes,

Q. I notice in more than one case the signature of the Deputy Minister,
with a rubber stamp as well?—A. It was, but it was discontinued.

Q. In no inconsiderable number of cases, the forms K-9 were signed with a
rubber stamp, and you put your initials on?—A. Yes.

Q. And following that, in many cases, there are the signatures of the Minis-
ter, with a rubber stamp?—A. Yes.

Q. Practically all of those are predicated by the report of the general
executive assistant, which bore his real initials?—A. Yes.

Hon. Mr. Borvin: As I happen to'be before the committee, if Mr. Bennett
will allow me, I might perhaps clear up the question of who signed these letters.
At least T would be very glad to do so. If I may be allowed, Mr. Chairman, I
saw in the evidence that was given when this Moses Aziz case was first before
the committee that a reference was made to a statement of mine at the begin-
ning of the inquiry, that I had been appointed on the 4th September, sworn in
on the fifth and had taken over the complete administration of the department
on the 31st October. If the committee will look two pages further down in the

same evidence they will find that T took good care to say, before le't\ ing the

[Mr. G. H. Boivin.] (! i | i i
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box, that I did not want to mislead the committee, that I had been in Ottawa
on two or three occasions to attend Council meetmgs, and when here, had gone
to the office and attended to some routine matters. The 29th September or 28th
and 29th September was evidently one of those occasions. I remember very well
having seen a telegram, or a letter of the 21st September which was on my desk
when I arrived. I might say I was at the office only in the evening. My private
secretary, Mr. Ide, was there with me assisting me to clean up correspondence,

~and when I saw the letter of September 21st, without taking the time to go

through the file I was informed by Mr. Ide in a previous message sent by the—
I cannot remember.

By Hon. Mr. Bennett:

Q. Saying the Minister was out of town.—A. I am referring to a previous
message sent by the Minister or Acting Minister, before I was sworn in, promis-
ing that a revaluation of the liquor would be made. I asked Mr, Ide if a
revaluation had been made, without going into details, and he told me it had
not and I authorized the private secretary to dictate a letter on September 29th
and I signed the letter on the following morning before leaving Ottawa.

When T returned in the month of November, to actively take over the duties
of the office, the files were placed before me and on the 18th of November, I
wrote the letter which bears that date or rather had Mr. Ide, after discussing
the matter with him, dictate it and I signed it. In reply to that letter I
received one from Mr. Robichaud, dated 25th November, asking me to suspend
proceedings until he could see me personally upon his return to Ottawa. I did
not reply to that letter but the file was left upon my desk.

At that time we expected Parliament to meet on the 10th of December,
but the date of the calling of Parliament was necessarily postponed, and very
shortly after the opening of Parliament Mr. Robichaud came to my office one
night at eight o’clock, or about that time, for the purpose of dlecuqqng another
very important matter in which he was interested. The matter is not before the
committee and I would prefer not to give any details concerning the discussion.
Q. Is this a Customs matter also?—A. Yes, it is.
~ Q. I know about it.—A. For about two hours we discussed this other matter,
with the result that T was obliged to refuse Mr. Robichaud’s request. The
name of Moses Aziz was mentioned but not desiring to refuse the request of Mr.

" Robichaud twice the same evening, and owing to the lateness of the hour, I told

Mr. Robichaud we would take the Moses Aziz case up on another occasion.
Since that time the file has remained on my desk until it was called for by the
committee.

Q. So, you are not involved in the matter? I appreciate your desire not to
mention what it was, but the matter is mentioned in some of the correspondence.
What Mr. Robichaud was talking about with you is a matter affecting his own
brother, that ¥ the transaction you refer to?—A. Yes.

Q. Mr. Boivin, I want to merely observe that at that time you wrote the
letter of 18th Nov ember the conviction had been made?—A. Yes.

Q. And the sentence had been imposed against Moses Aziz?—A. Yes.

. Q. In looking through the papers, Mr. Boivin, I do not quite understand
how you interposed yourself between the sentence and the execution of it?—A.
I did not. If the warrant had been executed and if it had been in the hands of
any prosecuting officer for the arrest, I would fot have interposed.

Q. The fact is; this man was convicted and sentenced to imprisonment?—A,
But sometime previous to my entering into the department, a considerable time.

Q. But the warrant had not been executed when you happened to be up
here on 28th or 29th September?—A. No.

Q. That is a fact?—A. Yes.

‘ " i 7 o s} [Mr. G. H. Boivin.}
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Q. Mr. Robichaud, who was a candidate in Gloucester, in the then pending
election, was pressing at the time for action to assist him in having Moses Aziz
not interfered with? That is a fair way to put it.—A. I will have to look at
the letter before agreeing entirely with you.

Q. I can read you the letter if you desire.—A. I have it here, September
21st:—

“ Will you please consult with Hon. Mr. Lapointe about the proceed-
ings instituted against Mr. A. M. Aziz, Caraquet, for violation of the
Revenue Act. I attach the greatest importance to this affair, since in -
the actual eircumstances 1 need the help of all my friends.

The Hon. Mr. Lapointe will give you all the necessary information.
Mr. Aziz is of the highest help for us during this campaign, and we can-
not do without his services.

With assurance of my highest consideration.”

() That is his letter of the 21st September?—A. Yes.

Q. That is one of the letters which was before you on the 28th and 29th?—
A. That is the letter I replied to on the 29th.

Q. At that time, did you see Mr. Lapointe about it?—A. No.

Q. Did he speak to you about it?—A. No.

Q). The file sufficiently indicated at that time, that Moses Aziz was under
sentence of imprisonment in addition to his fine which had been paid? I observe
that myself.—A. The file indicated, at the time, that the sentence had been
~ imposed.

By Hon. Mr. Stevens:

Q. He was sentenced on the 8th August. T have a eopy of the judgment

before me.—A. I do not remember.

By Hon. Mr. Bennett: :

Q. The fact is, Moses Aziz has not yet been imprisoned?—A. No, he has
not. g
Q. And so far as the records show he has not been imprisoned because of
the intervention of the Minister of Customs and Excise?—A. Well, I would not
like to admit that the intervention of the Minister was the sole cause of his not
being imprisoned.

Q. Tt is the causa or causan, speaking as a lawyer, of his not being impris-
oned.—A. Possibly. I am sure the Committee will appreciate that seeing this
letter as I did on the 28th or 29th of September, having just entered into my
duties and not knowing the rules and regulations, I was asked to consult the
Honourable Mr. Lapointe who was not in Ottawa at the time, and whom I could
not consult.

Q. But you had the information that the Acting Minister or the Minister
had previously promised a revaluation of the liquor?—A. Yes.

Q. That 1s a fair statement.—A. It was pointed out to me at’the time, that
a promise had been made, and I took it upon myself, and did not make any
request to the Department of Justice for a remission; but I merely took it upon
myself to retard the execution, and if it was not in my power to do so, I con-
ceived it to be my duty. :

Q. If you will look at the telegram of the 18th November, you will see,
having carefully perused the file, that you come to the conclusion the sentence
was just and proper sentence, and should be executed, but nevertheless you say
further, to use your own words, vou will see that the execution is retarded ?—A.
In the letter of the 18th November.

Q. I do not say you used the word ‘“retard,” but why was the execution of
the warrant of arrest temporarily retarded?—A. It was temporarily retarded.
I did not promise to retard it at all.

[Mr. G. H. Boivin.]
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Q. See what yoﬁ‘did in the closing paragraph.
Hon. Mr. Stevexs: The fact is, it is still retarded.
The Wirness: The fact is, it has not yet been executed.

By Hon. Mr. Bennett: :

Q. If you do not mind, just look at the letter, the closing paragraph, in
which you say, “nothing will be done until you see me.”—A. In the closing par-
agraph? }

: % The one before the last: “I have examined this case with care and I
can find no reason why the sentence imposed should not be executed, but I will
hold the matter in suspense until T receive from you an answer in case you have
some other representations to make.”—A. I thought it was only fair to hear the
Member before I disposed of it, or changed the promise given by my predecessor
to stay the execution of the warrant.

By Hon. Mr. Stevens: 5
Q. You gave an order?—A. No, I gave an order to continue postponing.
Q. I think perhaps, your memory might be a little at fault. Here is a copy
of the sentence which was imposed on August 8th, and then on September 16th
the Chief Customs and Excise Preventive Officer gave instructions in regard to
the matter. This is to Mr. Stewart, the Customs Officer:—

“Referring to the fourth paragraph of your report of the 5th instant,
wherein you suggest that Magistrate Sutton be instructed to have the
warrant of commitment executed as soon as thirty days are up, in con-
nection with sentence imposed upon Moses Aziz on the 18th ultimo, you
are instructed to see the Magistrate and have the commitment executed
without any further delay. Report to me when this has been done.”

On September 29th, you wrote a letter and I see on file a telegram from
Mr. Wilson:—

“Am directed to request you to stay execution of warrant of commit-
ment against Moses Aziz pending further investigation. stop. Arrange
with Magistrate accordingly. stop.”

There is a letter by Mr. Blair to Mr. Wilson:—

“Minister desires that execution of warrant of commitment be stayed
pending further investigation. I beg to confirm instructions given to you
this afternoon by wire—"

That is dated 29th, the same day on which the letter was written, which
was signed by you?—A. Quite true.

Q. That is your instructions?—A. Yes, quite true.,

Q. That is what stayved execution means?—A. -1 was under the impression

that it had been previously stayed and a request had been made at that time
for execution, and I directed to hold it in abeyance. However, whether it was
the first time that the execution of the warrant was stayed or whether it was
the second time, I want to say that I take the responsibility. for it because I
happened to be in the office at the time, and I want to clear the Acting Minister
of any responsibility in connection with the matter. I have explained, as well
as I can, why I gave the orders staying proceedings.
Q. That may be, although it seems that there is a difference between stay-
ing proceedings against a man, that is holding up prosecution, and interfering
with commitment after sentence has been pronounced.—A. I am quite willing
to admit that. I admit I did not understand this case very thoroughly, as I
did not think it was within the power of a Minister to stay proeeedings on a
warrant of commitment.

Q. You must have understood that after you read the last letter—A. When

I read the last letter I certainly did.
[Mr. G. H. Boivin.]
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Q. The question is still open, and I think you from the files satisfied your-
self that the man should go to jail, but you held it up until Mr. Robichaud came
to see you, and still the man is walking the streets and defying the laws of the
country.—A. I want to be fair to Mr. Robichaud and I want the Committee to
be fair with me. I wanted to keep the promise with Mr. Robichaud, but I am
willing to admit there may have been negligence on my part in not bringing
Mr. Robichaud to my office. I want the Committee to realize that since Parlla-
ment opened the Minister of Customs has been exceedingly busy.

Q. Why not issue the writ of commitment now?—A. I will be very glad
to after I have heard Mr. Robichaud. If he has nothing further to say, there
is no reason why it should not be issued.

Q. What right have you to interpose yourself between a warrent issued
by the Court and its execution?—A. I do not pretend to have that right, but
whether right or not I promised Mr. Robichaud I would hear him before I
withdrew the order.

Q. Surely, you realize this, that you are a Minister, and have your dutle%
to perform as Minister of Customs and Excise?—A. I do not think for a moment
I have a right to, withhold it. T stated very clearly in my letter that I think
the man should go to jail. I said that on the 28th of September or the 29th.

Q. Mr. Boivin, you are exceeding your power?—A. I do not believe the
Minister has the right to withhold execution of a warrant but the bald fact
remains that I promised Mr. Robichaud that before I took action I Would hear
him. Surely there is no harm in hearing him.

Q. Mr. Boivin, your position is a very unhappy one.—A. It is very unhappy.

Q. You are placing yourself in between a sentence of the Court of this land
and the execution of the sentence and you are doing it for one reason, and
that is that an individual member of the House has asked that you do so.
That i1z a very serious position for any Minister to take, and I say now, this
is something which you have no right to do as Minister—A. I do not pretend
that T have, and I have made the statement three times.

Q. Surely, your public duty must come before the convenience of Mr.
Robichaud, when this matter has been standing for the last four months. Surely
a man with three convietions should not be allowed to walk the streets in

defiance of Canadian laws because of the fact that a whim of a Member has-

to be met.—A. 1 appreciate that, but I am quite sure that my letters in this
matter show that there was never any intention on the part of the Minister
Customs to allow Mr. Aziz to walk the streets with impunity forever. That
was never in my mind, never in the mind of the Minister. ‘

Q. He has been doing it since the 18th of August and vou are preventing
the application of a just sentence because of your interference. You admit
nHow you have no right as Minister to interfere. I say to you, in the face of
these facts, should not the writ of commitment be issued at once?—A. I think
it should. I do not think it should ever have been withheld.

Q. I must admit I cannot understand the persistent delay. It is pretty
serious.—A. I still state that I do not think that the telegram sent in my name
or at my request, to the Officer of the Court was worth the paper it was written
on.

The CrarMaN: That is my opinion.

By Hon. Mr. Stevens:

Q. That may be. You now say, or you said a moment ago, you will not
lift this stay until you have talked with Mr. Robichaud?—A. T stated, I would
see Mr. Robichaud and T promised to see him. I never said, I would not. If
the Committee so desires that it should be done I will give the order this after-
noon.

[Mr. G, H. Boivin.]
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By Hon. Mr. Bennett: b

Q. I am sure, I have a very high respect for your ability. Surely, you
must realize how serious it is. You said a moment ago, you proposed to still
implement, your promise which was given to Mr. Robichaud before this warrant

~ is executed?—A. Yes.

Q. Speaking to you as one professional man to another you realize as

; ~ Minister of the Crown, of Customs and Excise, that you have not the right to

arrogate to yourself, the power of His Excellency, the Governor General to
change or deal with the findings of a court. You say, you propose to further
exercise these powers, and you think you have that right, but I cannot under-
stand it, or cannot understand your mental process.—A. But Mr. Bennett, I
do not say that, I do not say that.

Q. I am sorry, Mr. Boivin, I followed you with great care.—A. I realize,
Mr. Bennett, you are a very, very able attorney. I realize that. I state as one
professional man to another, or as a Minister of the Crown, that I never thought
at any time I had the right to withhold the execution of the sentence. I have
made that clear very, very many times. When the original order was given
to withhold the sentence, it was given without thought and without considera-
tion on my part, and when I was only in the office as Minister for about eight
hours. ‘

By Mr. Kennedy:

Q. You see, Mr. Boivin, that the execution was stayed because of the
telegram?—A. I think it was stayed because of the telegram which was then
sent.

Q. Is not the best thing to do to clean it up right away?—A. Absolutely; 1
agree with that. I think the man should go to jail, or he should lodge an appeal
if he does not want to go to jail.

Hon. Mr. Bexnerr: It is too late now to lodge an appeal. He paid the
fine immediately it was imposed, and thereby precluded himself from an appeal.

Hon. Mr. Bovin: I think, in fairness, it is well to have on the record the
fact that the file was not pigeon-holed, and that the matter was not definitely
disposed of. ‘

Hon. Mr. Stevexs: 1 fail, Mr. Boivin, to follow your reasoning that there
is any excuse whatever for interfering in the execution of that-sentence. There
is mo justification in that.

Hon. Mr. Borvin: I agree entirely, Mr. Stevens, that the only person who
could interfere with the execution of that judgment is His Excellency the Govenor
General, upon the recommendation of the Minister of Justice. The name of the
‘Minister of Justice was mentioned in that letter, and I was asked to see him. I
do not know what for. He was supposed to have information concerning this
case which I did not have. I never saw Mr. Lapointe and never discussed this
matter with him. :

Hon. Mr: Stevens: 1 think you will find that the reason you were asked to
seelthe Minister of Justice was because the Honourable Mr. -Veniot had written
- to him.

Hon. Mr. Bexxerr: There is a memo. there, Mr. Boivin, from the clerk
of the Remission Branch, pointing out, of course, that the power of the executive
cannot be invoked unless there is something upon which to invoke it:

Hon. Mr. Bowin: Quite true.

Hon. Mr. BenNerr: And apparently-—at. least, so I judge—Mr. Lapointe
had mentioned it to the Remission Branch in the furtherance of what Mr.
Robichaud had mentioned to the Minister of Justice. T suppose that is what you
would think yourself, would you not?

Hon. Mr. Bowin: Undoubtedly.

[Mr. G. H. Boivin.]
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Hon. Mr. Stevens: From references made in this file by the officers having
to do with this, they were for the carrving out of the sentence. There was no
question in their mind.

Hon. Mr. Borvin: There was no question in the minds of Mr. Wilson and
Mr. Blair, I think, who both dealt with this matter, that the sentence should be
carried out. If any of you gentlemen have sat in the Minister’s chair in the
Department” of Customs you will realize that it is not the officers who can
follow the letter of the law, who have the hardest task.

Hon. Mr. Bexxerr: That is quite true, Mr. Boivin, in matters where there
is a proper discretion for the Minister, but in this case you admit yourself there
is no right of discretion on the Minister’s part whatsoever. .

Hon. Mr. Boivin: There may have been a mistake on my part, in con-
nection with the delay granted in the Aziz case. I am quite willing to admit
that. :
The Cuamrvan: Mr. Minister, you never had an idea of delaying or
preventing Aziz from going to jail? i

Hon. Mr. Bowvin: Not the slightest. The only reason for delay was that
I hesitated exceedingly about giving two absolutly definite refusals to two separ-
ate requests by the same Member of Parliament on the same night.

Hon. Mr. BExxerT: A supporter, in any event. We are all human.

" Hon. Mr. Borvin: I think you will find cases on the files, Mr. Bennett, |
where men who were not supporters of the government, but very high in the
ranks of the Conservative party, have received favours from my predecessor, the
Honourable Jacques Bureau.

Hon. Mr. Stevens: Your answer to Mr. Rebichaud was not that you would
turn this down on the ground that you had mo discretion or no right?

"Hon. Mr. Borvin: Quite true.

The Crmamman: It was only a statutory offence.

Hon. Mr. Stevens: There was a third conviction.

The CuairMAN: No, a second conviction,

Hon. Mr. Stevexs: One against the Provincial law, and two against the
Federal.

The Cuairmax: You did not know the man had been sentenced before?

Hon. Mr. Borvin: No, I did not know at the time but I have ascertained
since that it was the third convietion.

The Crarmax: I think we can summarize the whole thing, if we have the
idea that the Minister is human. Mr. Robichaud had written to him asking
him to reconsider the case, and being a new Minister in the Department, not
acquainted with the contents of this file, and the change in the facts, he took
the word of Mr. Robichaud and wanted to hear from him before putting the
man in jail.

Hon. Mr. Borvin: That is all.

The Cuamrmax: There is still an officer in that province who can execute
that commitment?

Hon. Mr. Bowin: There is one more word that I would like to say, if I
may, to clear the employees of the Department of any responsibility in con-
nection with the confidential'letters which may be found upon the file. ~When the
file was called for by this committee, the two files—that is to say, the Minister’s
private file and the departmental file—were lying together upon my desk. I
knew that the telegram sent to Mr. Robichaud by my private secretary, and to
the officer by Mr. Wilson, and the telegram received from Mr. Robichaud by
our office, were already filed before this committee. Those telegrams referred
to correspondence, and the correspondence referred to telegrams, and I considered

[Mr. G. H. Boivin.]
i
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it‘my duty, in view of the fact that part of the confidential proceedings were
- already filed; to place the whole matter before the committee, and I myself take

‘the responsibility of having placed those letters upon the file in order that the
committee might make sure we had nothing to hide.

~ Hon. Mr. Ben~erT: I regret to say, Mr. Boivin, that in the province of
New Brunswick, in the county of Gloucester, and the surrounding part. of the
north shore, the matter was very well known, and it would make no difference
whether you produced the file or not. ;

Hon. Mr. Bowvin: Quite so.

Hon. Mr. BexxerT: But unfortunately, it has brought a very considerable
amount, of—shall T say—ecriticism, upon the administration of justice, for reasons
which I think you, as a skilled lawyer, will at once admit. That is what has
given me a feeling of apprehension about the whole matter.

Hon. Mr. Borvin: Quite true. :

The CualrMAN: You will have to be careful in the future.

Mr. St. Pere: He will have to get away from the common law that every
Minister has to follow, that is, that he has to give a hearing to every Member
of Parliament who comes along.

The Cuairman: That will be forbidden in the future.

Hon. Mr. Bowvix: I think, Mr. Chairman, that my name was also men-
tioned by Mr. Taylor in his evidence the other day concerning a fine of $200

" which was accepted in the case of Harnish. In the Harnish case, I think it
was pointed out, and quite correctly, by the Acting Deputy Minister, that the
man had not been prosecuted before the Courts, but that he had paid a penalty of
.$200. So that there may he no doubt in the minds of the committee as to
who might be responsible there, 1 will say that T accepted the penalty of $200
on the advice of the officers of my Department, because it had been pointed
out to me that the action had been taken under Article 185 of the Excise Law.

Hon. Mr. Bex~xerr: And was not a judicial proceeding?

Hon. Mr. Boivin: Well, it could have been a judicial proceeding.

Hon. Mr. Bex~err: Yes, but it was not.

Hon. Mr. Borvin: But under Article 136 the Minister is given thie right to
accept the fine without sending the accused before the Courts, and the request
was made by A. W. Jones, Barrister, of Halifax, on December 10th, 1925.

Hon. Mr. BExNETT: And you exercised your ministerial discretion in mak-
ing the fine what it was.

Hon. Mr. Borvin: It is the minimum fine for a first offence. ;

Hon. Mr. BeEx~err: There is no question but what you had the discretion,
Mr. Minister, and you exercised that inasmuch as no judicial proceedings had
been taken, which is, in my judgment, an entirely different thing—

Hon. Mr. Borvin: From the Aziz case—the “As Was” case.

The witness retired.

CHARLES A. LaxgeviN called and sworn.

By Mr. Calder, K.C.:
Q. Mr. Langevin, in September, 1923, what was your occupation?—A. City
Passenger Agent of the Canadian Pacific Railway at Quebec.
Q. Did you at that time know a Miss Denise Larde?—A. No sir.
Q. You had never met her up to that time?—A. No.
Q. Did you know Mr. Rene Dupont?—A. Yes sir.
20345—2 [Mr. C.-A. Langevin.]
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Q. What was Mr. Dupont’s position in Quebec?—A. President of La Cor-
porations des Obligations Municipales Limitée. He was also the Consul for
Belgium. o U

Q. Is Mr. Dupont in Quebec now?—A. No; I do not think so. I under-
stand he is not in Quebec at the present time. In fact, I believe he is in Europe.

Q. He is in Burope?—A. I heard he was in Europe.

Q. When did he leave?—A. Over a month ago.

Q. Is he presumed to be there permanently?—A. I cannot say.

Q. Will you look at a letter, of which unfortunately I have only a copy,
which is the first paper on Customs Excise Preventive Service file 956-113550,
titled “ Customs Seizure of Clothing from Miss Denise Larde,” and state whether
you received that letter?—A. That is a translation of the letter. ;

Q. Do you know who made the translation? The letter sent you was in
French, was it?—A. Yes sir. ke

Q. Will you read over the translation and state whether it is a satisfactory
translation of the purport of the letter as you recollect it?—A. Yes.

Q. Now, you will find by the letter—

Hon. Mr. BExxETT: Was that read into the minutes?

Mr. Carper, K.C.: Yes. This is a letter of the 6th of September, addressed
to Mr. Langevin by Mr. Rene Dupont, on the letterhead of La Compagnie des
Obligations Municipales Limitée, already read into the record.

The Wirness: That is right.

By Mr. Calder, K.C.:
Q. You will notice in the second paragraph, he says:

“As I asked you yesterday, I would be glad if you would also hand
Miss Larde the enclosed letter addressed to Mr. Bolger.”
Apparently there was a conversation between you before that?—A. Yes sir;
Mr. Dupont telephoned me the day before.

Q. Will you tell us what the purport of his message was?—A. It is usual
for railroad or steamship companies to deliver mail to passengers when it is
addressed in their care, and Mr. Dupont knew that I went down to meet
steamers occasionally, and he said “ You are going down to meet this steamer;
would you mind taking these letters?” =

Q. So he gave you a letter for Miss Larde?—A. Yes; at least, he sent me
the letter the following day.

Q. Tt was a letter which he himself had written?—A. I cannot say that he
wrote it himself, but it was a letter addressed to Miss Larde.

Q. Did it bear a postmark and a stamp, or was it a letter per bearer?—
A. Just an ordinary letter, without postmark or stamp.

Q. Then it would be a letter originating in Mr. Dupont’s office?—A. T sus-

ect so. :
2 Q. He also handed you a letter to be given to Miss Larde for Customs
Officer Bolger?—A. Yes, there were two letters sent. :

Q. That also was without a postmark?—A. Yes.

Q. And originated in Mr. Dupont’s office?—A. I suspect so.

Q. Now, Mr. Langevin, upon your oath, was the purpose of these two
letters discussed between you and Mr. Dupont?—A. None whatever, with me.

Q. In the telephone conversation, do you swear that he did not say that
this was to facilitate the entry of Miss Larde’s goods?—A. No, it had no refer-

ence at all to baggage; simply an ordinary request to render assistance such .

as is usually made by certain people who have friends coming over.

Q. Is it your statement under oath, that Mr. Dupont did not tell you to hand
these letters to Miss Larde for the purpose of getting her baggage through with-
out examination—on oath?—A. There is no question about that.

[Mr. C. A. Lanevin.)
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Q. There is no doubt in your mind that the second letter handed to you
was addressed to Mr. Bolger?—A. Well, I would not say that there is no doubt
in my mind, Mr. Calder. This is nearly three years ago. ]

Q. Mr. Langevin, you receiving a letter from Mr. Dupont in which he
tells you that he encloses a letter for Mr. Bolger—A. There were two letters
alright.

gQ. Telling you that he enclosed a letter for Mr. Bolger, would that not
strike you at the moment, if the letter had not been for Mr. Bolger?—A. Not
particularly. ek - .

Q. You got a letter addressed to you, in which Mr. Dupont says, “I
enclose two letters?”—A. Sure.

Q. One for Miss Larde, and one for Mr. Bolger?—A. Yes.

Q. If the letters had not been for Miss Larde and Mr. Bolger, you would
have called up Mr. Dupont and said “ You have made a mistake and sent me
a letter for another party?”—A. Yes.

Q. You have no doubt that the letter was for Bolger?—A. I have every
reason to believe that that was the case.

- Q. How did you mean to hand these to Miss Larde; did you meet the
steamer?—A. Yes. :

Q. The “ Empress of France?’—A. Yes.

Q. Where did you find Miss Larde at the moment you handed her the
letters?—A. .I could not tell you that.

Q. Was Bolger there?—A. He was on the steamer.

Q. Was he near you and Miss Larde when you handed her the letter?—
. A. No. I do not know, as a matter of fact, whether ¥ handed those letters to
Miss Larde myself, or one of the staff of the purser’s office. I have every
reason to believe that Miss Larde got the two letters, either from me or one of
the staff from the purser’s office.

Q. You cannot recollect whether you handed them to her yourself, or not?
—A. No sir, I cannot recollect that.

Q. Did you know Miss Larde?—A. No sir. There was an investigation
about three or four days after that. Mr. Sergeant Zaneth and two Customs
Inspectors were in. -1 do not remember the names.

Q. Fowler and Moore?—A. Yes. They got some information from me.
It was fresh in my mind then, but what it was I could not say to-day. I
believe I gave them all the information 1 had at the time. It is a very usual
thing for us to deliver mail on board. I must say that I was a little surprised
when I heard that Miss Larde was getting into trouble.

By the Chairman:

Q. Who?—A. When I saw this investigation going on about Miss Larde,
I immediately connected the letter from Mr. Dupont with it, but I had no
further inkling about it. : !

By Hon. Mr. Bennett:

Q. The mere handing of letters to incoming passengers is Vefy common ?
—A. Yes, surely. There were five hundred passengers on that boat that day,
and I do not recollect who we handed letters to.

By Mr. Calder, K.C.:

Q. Was that the only telephonic communication you had with Mr. Dupont?
—A. Yes, sir.

Mr. Carper, K.C.: That is all, I think.
The CralrRMAN: You are discharged, Mr. Langevin.
Witness discharged.
20345—2} [Mr. C. A. Langevin.]
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Mr. Catper, K.C.: The only thing that remains to be cleaned up in this
matter is the action of the Department, in regard to which I will call Mr.
Blair presently. : ¥

You will have noticed, Mr. Chairman, that in Miss Denise Larde’s affidavit,
which was read into the record, there is mention that Mr. Andre Taschereau
has a copy of the letter to Mr. Bolger. I am getting on the line with Mr.
Taschereau, by telephone, and will ask him whether he has that letter, and if
so, I will have it sent down here and will produce it. -

C. P. Brair recalled.

By the Chairman:
Q. Mr. Blair, you are under the oath already taken by you?—A. Yes, sir.

By Mr. Calder, K.C.:

Q. Mr. Blair, will you look at the Customs seizure report K-9, two of
which appear to be on this file, both of them containing a report signed “R.
R. Farrow” by a rubber stamp, and initialed “C. P. B.” Not both of them;
the first one of them bearing a rubber stamp, with the initials “C. P. B.”
the second one signed “ R. R. Farrow ” bearing a date mark and your initials
“C. P. B” Will you state whether you drew up these reports?—A. Yes, they
are both my reports.

Q. The first thing I would like to ask you, Mr. Blair, is this: why does
it take so long to reach a decision in this matter? 1 believe nearly a year inter-
vened. If you would like to have the assistance of the files, you may look at
them?—A. I could not tell you that, Mr. Calder, they just had not been reached,
had not been attended to. I presume there was nothing to do but keep what
we had. :

Q. I suggest to you, Mr. Blair, that Miss Larde having pleaded guilty,
and having been fined $50, the seizure having been released for $1,500, and
all that almost within a momth after the seizure and arrest, the only thing
remaining on the file to be investigated, was the value of the goods. When
was the value of the goods ascertained?—A. Well, I would not be sure. I
think that evidence has been taken from Mr. Wilson, has it not? His state-
ment of that would be right. Of course, I do not know.

Q. You have no idea why this matter took so long to be brought to a
conclusion?—A. No. You can see that there was nothing to do except to
keep what we had. There is such a congestion of work in that office, that it
takes a long time, in some cases. :

Q. Is the congestion in the Department such that the normal time of reach-
ing a decision is nearly a year?—A. No. They would give their attention
particularly to things that required some further attention, for some further
action to be taken. } ;

Q. But a seizure which involved $1,500 simple duty, and wh-lch was after-
wards raised to $2,000 and odd, simple duty was a matter of sufficient import-
ance to be attacked at once?—A. Well, the goods had been released, sir.

Q. I know the goods had been released upon a $1,500 deposit?—A. Yes

Q. Which was afterwards found insufficient, and I put it to you that it was
owing to delayed action that the balance of the money is still uncollected?—
A. T do not think so.

Q. What other reason is there?—A. T do not think we ever had any chance
to collect the balance of the money.

Q. That brings-up the next question; why were these goods allowed to be
released on single duty, contrary to the practice in every case that has been .

[Mr. C. P. Blair.]
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hefore the Committee?—A. There is a little misunderstanding, Mr. Calder.
~ They were not released on what was thought to be single duty; they were released
upon duty based upon a value which was first reported, plus a penalty of approxi-
mately $300. That amounted to the $1,500. . ;

Q). Why was the penalty fixed at $300 instead of being the single duty over
again?—A. I do not know. That was not done by me.

Q. Was that not referred to you for an interim decision?—A. No.

Q. Who makes the interim decisions, as to the amount of the deposit?—
A. There was no interim decision as to the amount of the deposit. I under-
stand that that was released on the order of the Minister.

Q. You understand that the goods were released on the order of the Min-
ister, on $1,500 deposit?—A. Yes. o

Q. Being $1,200 duty?—A. A little more than that.

Q. Probably, and $300, or approximately that sum, penalty?—A. Yes.

Q. The practice of the Department being to release goods upon double
duty, which would have made it $2,400?—A. Yes. I would not say that that
was the actual practice.

Q. But it is the actual practice, is it not? That has been the fact, elicited
in almost all similar seizures here?—A. It is very often done, yes.

Q. The other alternative is, to exact duty paid value, which is usually more
than double the duty ?—A. Except in the case of cigarettes, or something of that
kind. It is almost always more than double duty.

Q. Why was the amount reduced to $1,500?—A. I could not tell you.

Q. Look at the file. I think I mentioned it to you; it was for the purpose
of answering an awkward question arising?

Hon. Mr. BexnerT: Which court is this, Mr. Calder; Quebec or Montreal?

Mr. Cawper, K.C.: Quebec. This is still the Larde case, Mr. Bennett.

Hon. Mr. Bexnerr: The case in which Mr. Langevin spoke of the investi-
gation three or four days afterwards?

Mr. Carper, K.C.: Yes.

The CuarmAN: I understand, Mr. Calder, it was not so much the name
of Miss Larde which was at stake, it was the name of the Maison Elise Poret,
in Paris, France. &

- Mr. CaLper, K.C.: The point I am trying to make now is that two sets of
invoices were found upon this person; one was very, very low, the other approxi-
mated more closely the value of the goods, although it was still 50 per cent
undervalue, yet she was allowed upon her own second valuation to take the
goods out upon single duty and a very slight penalty, and if the double duty had
been exacted, every cent of the duty would have been acquired.

Hon. Mr. BENNETT: Because the goods were worth it.

Hon. Mr. Stevens: One-third of the goods were delivered, and a further
appraiser’s report came in a day or two after this release, but no appraiser’s
report, prior to the release or the fixation of the price.

Mzr. Carper, K.C.: Exactly.

P Wirness: What was the question, Mr. Calder?

By Mr. Calder, K.C.:
Q‘. My question was this: who was the person in authority who ordered
the reiease for $1,500?—A. I see a note on the file, which says that the Minister

authorizes the release of the goods upon payment of $1,500, duty, sales tax and
penalty.

Q. Who was the Minister then?—A. That would be the Hon. Mr. Bureau.
[Mr. C. P. Blair.]
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By Hon. Mr. Boivin:

Q. What is the date of that?-—A. It is dated 18/10/23, the 18th of October,
1923.
By Mr. Calder, K.C.:

Q. Had you made any representations to the Hon. Mr. Bureau whlch led
to the decision?—A. I knew nothing about the case at all then.

Q. Will you turn to the document prior to the date of the slip you have just
read—the others are subsequent—and see whether there is any report here, or any
* report required by the Minister before making his decision?—A. I see a memo-
randum for the Minister, made by Mr. Wilson, on the 12th of October.

Q. Read it into the record?—A. (Reads):

“Memorandum for the Hon. Mr. Bureau, in connection with
the Denise Larde Seizure in Quebec.

I beg to hand you as directed the following papers:—

Copies of affidavits made by officers Moison, Creighton, Livingstone,
and Shanahan.

Translation of affidavit made by Miss Larde and (I handed the
original to you on the 2nd instant) copy of report of investigatoin made
by special officers Fowler and Moore, copy of declaration made by officer
Bolger, copy of letter written by surveyor Hannon.

Translation of a letter written by Mr. Rene Dupont, Belgian Consul,
to C. A. Langevin, C.P.R., Quebec. .

In 1921 Miss Larde entered three pieces of baggage at the Customs,
Montreal, on entry No. 29948. This baggage entered Canada at Lacolle,
on the 19th of October, 1921, and was received at Windsor station the

- same day, and all three of the baggage numbers appear in the Montreal
book of records entitled ‘Record of Bonded Baggage received.’

Entry No. 29948 is dated the 20th of October and is stamped duty
paid the followi ing day. :

The seizure is being reported to the Department. Enclosures 9.

W. F. WiLsox,
Chief, Customs-Excise Preventive Service.”

Q. So that the seizure was being reported to the department direct, and
there was a memorandum for the Minister also?—A. Yes. This memorandum is
for the Minister.

Q. Mention is made of the af’ﬁdawts of Moisan and of Shanahan, and a
third Customs officer; Miss Larde's affidavit is also mentioned. So that at
that moment, the Minister must have known that Miss Larde, in addition to
passing the goods in without paying the duty, had handed a Ietter to Customs
officer Bolger which could have no other object than to facilitate that entry
without duty?—A. I have nothing to say as to that, Mr. Calder.

Q. That results from a perusal of the document?—A. You take that infer-
ence. I do not think I should be asked to say.

Q. Do you say that that is an inference?—A. What would you call it?

Q. Have you read Moisan’s affidavit?—A. Yes.

Q. After I asked you to peruse the file?—A. Yes.

Q. Does not Moisan state under oath that Bolger, having a paper in his
hand at the moment, told him not to examine the trunks. That is not an infer-
ence, is it>—A. I do not think we understand each other in that way, Mr.
Calder. T thought you were wanting me to draw some conclusions.

Q. No, T am merely asking vou to summarize certain facts?>—A. The
Minister had before him, no. doubt, the affidavit of Mr. Moisan. :

[Mr. C. P. Blair.]
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By Hon. Mr. Bennett:
Q. Did the Minister himself sign, or is it a rubber stamp?—A. No, it is a

Hon, Mr. BeEx~grr: I mean the K-9.

Mr. Caper, K.C.: The K-9 in question is signed by Mr. Farrow, by his
own hand, and in the other a rubber stamp.

Wirness: The K-9 is signed by Mr. Farrow, and the fifty, in a little
matter of that kind, I might have Mr. Farrow’s permission.

By Hon. Mr. Bennett: T

Q. But the Minister’s signature, is it a stamp?—A. It is a stamp, on both
seizures,

By Mr. Calder, KC.: ~

Q. Is there any signature of the Minister on any instrument ordering the
release for $1,500, or is there just that memorandum you have just read?—A.
That is all.

Q. The next question, Mr. Blair, is this; before making your recommenda-
tion, you undoubtedly perused the file?—A. Yes.

Q. It must have been apparent to you that the integrity of Mr. Bolger
was being questioned?—A. It was. :

Q. And that there was very, very strong evidence from Miss Larde’s affi-
davit, Mr. Shanahan’s statement, and Mr. Moisan’s statement, from the letter
produced by Mr. Langevin enclosing the letters to Mr. Bolger and to Miss
Larde that the investigation had proceeded to a certain point; did you order
any further investigation?—A. That would not be part of my duty.

Q. Did you have any duty, when you read over the file, to recommend
something in the interest of the department?—A. This had been investigated
by Mr. Wilson and myself, and his officers, and by Mr. Farrow. If I asked Mr.
Wilson, he would say that these were port officers and not within his jurisdiction.

Q. As executive assistant to the department, if you find any rottenness
anywhere in the department, do you not feel any alarm and make a recommenda-
tion?—A. Yes, I do, and I always draw the attention of the Deputy to it, unless
I know his attention has already been drawn to it.

Q. In this case, it has never been drawn to it?>—A. Not only that, but the
Minister had had his attention called to it.

Q. Is that the degree to which his attention had been called?—A. I do not
know anything further. :

Q. Is that what we are to take for granted, in the department, that you call
the attention of your superior and you put the papers before him?—A. T dis-
cussed this question with Mr. Farrow, in regard to Mr. Bolger, but I could not
take any action.

Q. You did not recommend anything to Mr. Farrow?—A. I would not recom-

- mend anything to Mr. Farrow.

Q. Or to the Minister?—A. No. !

Q. Well then, in what sense were you executive assistant?—A. Not in that
sense of having any control over the staff. :
Q. When a file is brought to you, or brought to your attention, you peruse
it carefully for the purpose of making recommendations, and if you find some-
thing wrong with the Department, isn’t it part of your duty to say, “I have
found so and so and some action should be taken”?—A. Well, I do not make
any recommendation in regard to the staff, I would draw attention to the fact.

Q. Where, in any of the documents did you draw attention to the fact, that
there was a state of affairs in Quebec that should be attended to?—A. I did not
draw attention in any document; it was discussed with Mr. Farrow personally.
It was a matter of general discussion in the Department.

"My, C. P. Blair.]
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(Clz Did Mr. Farrow come to any decision?—A. I ‘do not know what hap-
pene

Q. Will you look at the file and state whether there has been even an
admonition to Mr. Bolger?—A. That would not be on this file.

Q. The other file is before you. What files in the matter are there except
%}ie Mounted Police file, which you can take as well>—A. This is Mr. Wilson’s

e

Q. Take anything which was done in the way of reprimanding or suspend-
ing an officer in the port of Montreal?—A. It would be on the staff file for the
port, it would not be on either of these files. There is nothing on either of these

» ﬁles, I can tell you that.

Q. What file would it be on?—A. On the staff file for Quebec port.

Q. Will you produce that, please?—A. Yes, I can get it.

Q. Can you, from your own recollection qay whether or not there was any
admonition or reprimand addressed to Mr. Bolger?—A. I know of none.

Q. Now, was the question of reasoning with the Belgian Consul taken up?
That would not be on the police file.?—A. The question of what?

Q. The question of reasoning with the Belgian Consul who wrote letters
to your Customs Officers that led to the baggage mot being examined?—A. I
do not know anything about that.

Q. There was a matter shown to you in the Denise Larde affidavit which
she handed to her solicitor; did you ask the solicitor for the letter?—A. No, I
did not have anything to do with that.

Q. Who has that?—A. I never saw the solicitor.

Q. There is an affidavit of Miss Larde on the file—A. Yes.

Q. You read over the file and you must have seen the affidavit?—A. Idid, yes.

Q. In the affidavit there was mentioned the document which we have been
hunting for for three days, namely, a letter which Dupont asked Langevin to
hand to your Customs Officer. Did you require the production of the letter in
order to be used in connection with that case?—A. I did not ask for any letter.

Q. In order to be used in connection with the Belgian Consul?—A. No.

Q. Did you direct that it should be asked for?—A. No.

Q. Why not?—A. When this came to me the goods had been released and
we had $1,500. :

Q. The integrity of the Customs was not thought of importance?—A. You
are speaking of the Customs officer.

Q. Yes—A. T told you I would not have anything to do with that.

Q. Even incidentally?—A. I presume the matter was discussed, but I did
not have anything to do with taking action.

Q. Who would have the duty of coming to a decision?—A. As a rule, the
Deputy Minister and Minister.

Q. You said it was the Deputy Minister who would make a recommenda-
tion to the Minister—A. I wish to make a statement. I would want him to
make it himself. It has never been done in anything I have touched.

Q. We will now take the Mulhall file, which you have read over.—A. Yes.

Q. Will you turn to your decision on file, 113271/120285?—A. Yes.

Q. Turn to your memorandum for the Commissioner which has been read
into the record at pages 1392, 1393 and 1394, now, in regard to the Mulhall—
A. Which seizure?

Q. The first seizure in order of date—A. The September seizure?

Q. Yes, the September seizure. The boat, according to your own report,
was found hovering off Halifax with a prohibited cargo on board. Your state-
ment reads as follows:—

“Upon examination by the Customs Officer the said vessel was found
hovering in British waters within one league of the coast and shore of
Canada. Prohibited goods were found on board.”

[Mr. C, P. Blair.]
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That is the evidence?—A. Yes.
-~ Q. And that is an offence under the Statute?—A. Yes.

Q. What is the penalty for it?—A. Forfeiture of the vessel and cargo.

Q. There was no doubt as to the facts there, that was certain, except that
the Captain put in the plea that he was there for repairs and was obliged to
touch port because he feared his crew would “levant” or demand payment of
wages. She was released upon $1,000 deposite and the condition was that the
cargo would be landed at some point outside of Canada or its territorial waters;
that is right, is it not?—A. Yes.

Q. Now, having read the file, I think you will admit that the condition
was never fulfilled—A. That she did not land her cargo outside of the shores
of Canada?

Q. Yes, or rather, I will put it differently, you never got sufficient evidence
that she had done so?—A. They did produce some documents.

Q. Will you look at the documents? Any schoolboy could have written the
document and it could have been just as convincing?—A. The only evidence
we have is, that only a portion of the cargo was landed in Canada, and that is
the evidence arising out of the second seizure. :

‘ Q. You never received satisfactory evidence on the first seizure, that the
cargo had been landed outside of Canada?—A. We received certificates that it
had been. ;

G Q. What certificate?—A. The certificates you speak of. They are not on
the file. : = ] '

Q. They are on the file—A. I think they have been taken off.

Q. Yes, they were put in as an Exhibit. Now, Mr. Blair, can you by the
broadest interpretation construe that into evidence of landing, that is that would
be satisfactory to the Department? Would you really, if you were consulted by
subordinates in the Department, rule that that was satisfactory evidence of

: la?ding?—A. What were the terms? T would have to look and see the terms of
release.
: Q. Look at the K-9 and see what the terms of the release were?—A. The
terms were apparently that the Master was to produce satisfactory proof that
the goods-were not hereafter landed in Canada.

Q. Would you consider the document that you hayve now before you, as
satisfactory proof?—-A. Well, it is something in that direction. Is says, Captain
Macdonald of Gloucester says: “Schooner D. C. Mulhall south via east, fourteen
miles Thackers Island.” :

Q. Who is Captain Macdonald?—A. I do not know,

Q. What evidence is there that that is not a forged letter?—A. I might say:
What evidence is there it is a forged letter? :

_Q. In other words, it is a document you cannot control? 1 submit, Mr.
Blair, from a professional point of view, that that would not be accepted as
satisfactory evidence in any court whatsoever, or in any department whatsoever,
except the Department of Customs?—A. (No audible answer.)

Q. Mr. Blair, there must be something that you can trust if you have any
doubts as to its authenticity and as to the truth of its contents. Should it not
have that character?>—A. That would be desirable.

Q. It would be desirable?—A. Yes.

@ Q. Have many such certificates been filed with the Department?—A. T do
not think we ever have had an occasion similar to that, sir.

Q. Now, subsequently, you got evidence that not only did she not land the
cargo outside of the limit but that she did land it in Canada?—A. We never
got proof, we got very strong suspicions.

Q. Let us see if you did not get proof. The mate and another member
of the crew, left the Mulhall. The Mulhall was off Gloucester and dropped
2 her captain, at least, so it is said. A ship resembling the Mulhall was seen
i [Mr. C. P. Blair.]
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off the point where rum was landed and the mate and a numbér of thercrEw,'

pleaded guilty to smuggling?—A. The Mulhall did not defend the case. Looking - :

at it judicially, I do not want you to leave that impression.

Q. A ship resembling the Mulhall was seen off that point?—A. Yes.

Q. And no other ship was seen off the point?—A. I don’t know.

Q. It is in the file?—A. Well then, it is true. S

Q. The mate and a member of the crew left the Mulhall and it had a cargo
of rum on board, and it was later smuggled in and they pleaded guilty to
smuggling and the Mulhall put into Lunenburg harbour a very short time after-
wards empty with the mate and crew on board? I believe that is true?—A.
Lunenburg or Halifax? ) v

Q. I think Lunenburg, but it does not matter, we will say, a Nova Scotian
port. / '

Mr. Doucer: After the liquor was seized.

By Mr. Calder, K.C.:
Q. She put into Nova Seotia port empty?—A. Yes.
Mr. Doucer: It was Lunenburg.

By Mr. Calder, K.C.:

Q. You had evidence on your file that the witnesses were prepared by
precognition to say it was the Mulhall, and after the eaptain had seen them they
changed their story?—A. Yes. 3

Q. You also had evidence that the master of the vessel had previously
been convicted of perjury and you had not proof worth a button, that the
condition had been fulfilled but a strong presumption it had not been fulfilled.
Under these conditions, why was the first seizure maintained for $400?

By the Chairman:
Q. Just wait a minute. Now, is it on file that this man was found guilty of
perjury? 2
Mr. Carper, K.C.: Yes.
The Wirness: 1 do not notice it in this file, but I think it is true, as a
matter of fact. :

By Mr. Calder, K.C.: 2
Q. Let us suppose that element is missing?—A. Yes. ‘
Mr. Doucer: It is on the file. :
Mr. Cawper, K.C.: There are a number of files, and it may be on any one
of them.
By the Chairman:
Q. In getting confirmation from the file, did you see a letter of Captain
Dicks?—A. I didn’t notice it on the file.
Q. The Department file—you say that letter was not on file?>—A. I did not
notice it.
i Q. You did not have the Preventive Service file, it was not sent to you?—
A. No. &
By My, Calder, K.C.: ;
Q. I am often misled by the fact, that in every well regulated office there
is a unit file which provides any alibis. We will leave that out. You had a
strong presumption in your mind, according to the report, that the rum had not
been landed outside of the limits, but had been landed in Nova Scotia?—A. I
believe that.
[Mr. C. P. Blair.]
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Q. You had no satisfactory proof of landing, that is true, is it not?—A.
Satisfactory proof of landing, I don’t think we had.

Q. Outside of Canada?—A. No.

- Q. The condition of the release of the vessel was, that satisfactory proof
of landing should be furnished. Under these circumstances, why was the seizure -
maintained only for $400?—A. The'vessel was released upon a deposit of $1,000
and upon an undertaking to produce evidence.

Q. Why was not the entire deposit confiscated?—A. We imposed the
extreme penalty for not landing. =

Q. You had seized the boat for hovering?—A. If you will allow me to

explain, T have always regarded penalties imposed for hovering as being pre-
dicated upon the intention to land goods. We thought, in the Department, and
the Collector at Halifax thought, that the Captain had that in mind. His vessel
had been tacked in and out outside the three mile limit, and he was sometimes
outside the three mile limit and sometimes inside, for several days. Boats had
been going out from the shore and the Captain had come to the land and had
arranged to put machinery on the vessel. The Captain gave a satisfactory
reason for not bringing his boat to dock. I thought, in these circumstances, the
penalty for hovering should not be imposed.
" Q. Yes, but did you not enlighten your mind as to his intention by the sub-
sequent seizure in which the facts convinced you he was landing his cargo in
Nova Scotia?—A. It was his intention at the time that must govern, not his sub-
sequent intentions. I think, Mr. Calder, you will agree with me that that man
would never have landed these goods in Canada if he could have succeeded in
landing them in the United States. He left Halifax intending to sell them there,
whether he did or not, because he could get a much greater price—

Q. And would also have much greater difficulty?—A. That was the trouble
then, yes. They had not been having so much difficulty, but the United States
was enforcing its patrol, and my own idea is that he failed to land it all, and
very likely landed some in Canada.

By Hon. Mr. Stevens: -

Q. Just a minute. Did I understand you to say that the release was given
on the condition that he produce satisfactory evidence that he had landed it
outside of Canada?—A. No, the vessel was released upon a deposit of $1,000,
and the Captain gave an undertaking—

By Mr. Calder, K.C.:

Q. That is a condition. If you give an undertaking that you will do a
certain thing in order to be released, that is a condition.

By Hon. Mr. Stevens:

. Q. Was that undertaking ever fulfilled or discharged?—A. No, I do not
think so; in any other way except by the production of these certificates, and
I came to the conclusion we had no right to hold the vessel for anything else than
the failure to report at Customs, and that offence was pretty clearly proven,
although the vessel had not come into dock. The Master of the vessel had com-
municated with the shore, and I thought he was certainly guilty of not reporting
at Customs, and he got the extreme penalty for that.

Q. Who were the owners?—A. I do not know that. It may show on the

file.
By Mr. Calder, K.C.:
Q. Will you look at the beginning of the memorandum; (reading):

“I attach personal letter from Mr. F. W. Dickie, of Halifax, and also
a letter from Mr. 1de, Private Secretary to the Minister of Customs.”
Will you read those letters into the record?
[Mr. C. P. Blair.]
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The CHARMAN: (To Mr. Calder) Now, we have two or three questions;
one from Mr. Stevens, and a couple from you.

Mr. Caper, K.C: I am sorry, Mr. Chairman. It follows right on with Mr.
Stevens. You see, there was no answer from Mr. Blair, and I thought I might
give him a leg-up on it. We all need that at times, especially with voluminous
files.

The Wrrness: That would be the letter of the 29th of September?

Mr. Cawper, K.C.: I don’t know. You say you attach a personal letter
from Mr. F. W. Dickie. I cannot tell. You say also a letter from Mr. Ide, the
private secretary to the Minister of Customs and Excise. I cannot find them in
close juxtaposition, and as they were not dated—  _ ¢

; The WrrnEss: That is in the same memorandum, I guess. I don’t see them
on the file of the second seizure. I attach personal letter from F. W. Dickie ”’?

By Mr. Calder, K.C.:

Q. Yes.—A. This is a memo. to the Commissioner of Customs. “1I attach
personal letter to you from F. W. Dickie, of Halifax, and also a letter from Mr.
Ide, private secretary to the Minister of Customs and Excise.” You would not
find them on this file, because they accompanied the original memorandum to
Mr. Farrow.

Q. The original memorandum is attached to the K-9?—A. No, it is a
departmental memo.

Q. The memo. is attached to K-9 too?-—A. Oh, no sir.

The CrAlrMAN: Not all the time.

By Hon. Mr. Stevens:

Q. Where are these letters? Never mind if they are not there; where are
they?—A. I have not them, sir, they went with the original of that memo-
randum back to Mr. Farrow. It was a personal memo. to Mr. Farrow.

Q. But they apparently bear an important part in the decision arrived at.
They ought to be here. If they are worthy of the memorandum from the Chief
Executive of the Department, they are worthy of being on the file. Where are
they?

Mr. Carper, K.C.: Copies should be on the file, at any rate.

. Hon. Mr. Stevens: The letter is unintelligible without them. It has no
meaning if you do not attach these other two letters.

The Cuamrman: It is not complete.

The Witness: It does not show it was in Mr. Dickie's letter at all. I
presume Mr. Farrow could produce that. g

By Hon. Mr. Stevens:

Q. Mr. Farrow is in the hospital, is he not?—A. He is, I think; or was,
last week. I don’t know how I could get them for you.

Q. Mr. Wilson could ’phone-over and get them. It is nearly one o’clock,
but we could get them here this afternoon. Mr. Calder, let us have those letters
produced this afternoon. They are not on the files now, and we want them
produced.

The Wirness: 1 don’t know how I could get them in Mr. Farrow’s
absence,

Hon. Mr. Stevens: Somebody ought to be able to get them.

Mr. Catper, K.C.: Let us drop that point for the time being. 3

Hon. Mr. Stevens: With the understanding that they will be produced
this afternoon.

[Mr. C. P. Blair.]




53 2?‘

:

p RE DEPARTMENT OF CUSTOMS AND EXCISE 1425

By Mr. Calder, K.C.:

Q. Mr. Blair, all the facts you have pleaded in paliation of Captain Dicks
appear before the release upon deposit and condition?—A. Before the decision—

Q. Not the decision. Before the release upon condition and deposit. All
these facts of paliation—that he put in for repairs; that he communicated with
the shore; that he did not dump any liquor into boats he used for communica-
tion; that he had no intention of landing in Nova Scotia;—all those facts
appeared—if they were facts—before you released the vessel?—A. Yes, sir.

Q. Then why did you exact $1,000 deposit when you were convinced that
it was merely neglect in not communicating with the Customs authorities at
the port?——A. That is a business proposition; taking enough to make sure
you are safe, in case things go wrong. That is all. You would not calculate
that $1,000 as $400 for this, and $400 for that, and $200 for something else;
you have to say “ That man has to pay $1,000.” I do not know what the upshot
would be.

Q. Why was not the K-9 changed forthwith, which was the basis of the
seizure, instead of leaving it for “hovering” and having prohibited liquor on
board?—A. We would not do that. We would not change a K-9.

Q. You would not put in-another K-9 relating to the offence?—A. No.
We have charged every offence we could think of, like a lawyer does in a
statement of claim; whatever holds, holds, and that is all. A

Q. At any rate, what is true is this, that you told Captain Dicks “You
can leave the port, provided you deposit $1,000.” which he did, and “provided
you produce a satisfactory certificate of landing,” which he did not. Having
failed in the condition, why did you not maintain the seizure against him,
especially in view of the fact that he afterwards appears to have landed the
cargo?—A. Well, because I think the matter depended upon his intention at
that time.

Q. The only man who could swear to his intention at. that time was
himself?—A. That is hard to prove.

Q. Did you take his word?—A. The accompanying actions at that time
were indications of his intention. I think if he had been intending to land
any of that liquor in Halifax, he could easily have done it, and the collector
at Halifax was of the same opinion.

Q. Coming to the second seizure, why was that released without penalty at
all?—A. Well, we had Mr. Blakeney, who, as you are aware, is one of the very
best detective sergeants in the employ of the Mounted Police, or one of the
very best operating on our work, and he reached the conclusion that he could
get no positive evidence.

Q. That is, satisfactory to a court?—A. Yes. He tried in the case of
Captain Dicks to get a conviction, but the higher court upset it. I am free
to admit that if that case were arising to-day, with the light we have obtained
in the case of rum-running—this was in the early days of our troubles—I would
have recommended in that case that it be referred to the court; there was such
a strong presumption that liquor had been landed, although we could get no
positive proof.

Q. Do you not think a still better way would have been to confiscate the
vessel, and let them ask for a reference to the court?—A. It might probably
have been done in that way. I think the law reads that if the Minister is
unable to come to a conclusion himself, he can refer it to the court for decision.
It is not helped any by the Minister’s decision, when it gets to court.

Q. I know that, but if you confiscate a vessel, and then say “Go to it in
law,” as you told me upon one occasion to which we will refer presently, and
if you confiscate, and exercise your discretion, and leave the burden of going
to law on the other party, you will probably deter a great many cases; if

[Mr. C. P. Blair.]
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these cases were up now, the seizures would be maintained or refzrred to the
courts?—A. I think the second seizure would. e :

Q. But the first one?—A. I do not think there was any offence but the
failure to report. : 2

Q. Do you not think that if you were referring one you might refer both
at the same time?—A. I would like to say, so that the Committee may have
it, that references to the Exchequer Court have been very rare in the practice
of the Department, but within the last two or three years, we have had more
references to the Exchequer Court than we have had in the fifteen years pre-
ceding that I have been there, and only in connection with liquor cases. ;

Q. Is there any method by which the man against whom a seizure is levied
can force you into the Exchequer Court?—A. Yes, he can always force us
there, if the Minister of Justice would give him a fiat, and we never find him
refusing a fiat. , . : )

Q. You have refused fiats?—A. We have never refused one in our Depart-
ment, that I know of.

Q. Do you not remember upon one occasion, the case of the Plush?—
A. No, I do not remember that.

Q. Do you not remember the one about the men’s hats?—A. That was not
a seizure, was it? 3

Q. No.—A. Was that someone applying for a refund?

Q. Yes?—A. I would not know anything about that. I am speaking about
the Customs seizures. _

Q. The capacity of the Department for refusing redress is very great?—
A. The situation is that if the Minister gives a decision, and the man appeals,
the man may give a notice of non-acceptance and the Minister may refer it to
the court, and it goes by petition of right.

Q. When the initiative is on the other man, and you can refuse him access
to the courts, because you know he has been suborning the witnesses, and laying
himself out of a position; having that power, you did not exercise it in this
particuluar case?—A. It was not referred to the court, it was decided by the
Minister.

Q. You could have seized the vessel and have refused a reference to the
court—and I think you would have been justified in that case?—A. I am satis-
fied a fiat would have been granted. They have granted fiats in cases where
there was no possible chance to win.

Q. That is why I say that these people have more influence than I have,
because I have applied for fiats repeatedly, and have never got one. This
Brisebois seizure, you remember my taking that case up with you?—A. I believe .
I do.

Q. Mr. McWorth was here as a witness on Thursday or Friday last, and
swore that he went down to St. Cesaire to exercise a revendication against a
car that was there, and when that was said, the man who had the car in his
possession said “I will invoke the help of the Customs, and will ask them to
seize the car and keep it from you”, or words to that effect; that the car was
seized or alleged to be seized; at any rate it was put in the custody of the
Customs, and a short time afterwords he went out again to St. Cesaire and they
were fitting a door on it. Will you look at the file and see whether you find
any evidence of that, please?—A. I read this file through the other night, and
I did not notice any release until after it was sold. : ;

Q. There is no evidence of an interim release, is there?—A. I do not think
g0. It is news to me now. —

Q. It is not news to you, Mr. Blair, because I wrote to the Department.
The car appears to have been released prior to the decision and sale, to the
man from whom it was seized, and he was fitting a door to it. There is no
evidence of that release on the file?—A. No sir.

[Mr, C. P. Blair.] |
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Q. You say it is news to you now?—A. It is an explanation now of some-
thing you wrote in the letter. I put a notation here that I could not understand,
and seeing that it went in one day and out the next. That was not on any
instructions of the Department. :

- Q. When I wrote you at the time, did you investigate the statement made
by me about the car going in and out of the Customs?—A. I did not under
stand what it meant. v :

Q. Why did you not ask Mr. Bisaillon to explain, or Mr. Heavers, the
Seizing officer? 1 am going to read to you a letter which I think fairly sum-
marizes the facts, and I am going to ask whether you got communication of
it, and whether anything was done in consequence of it?—A. Is it on our file?

Q. I want to find out whether you got communication of it, and whether
anything was done in consequence of it; I want to know whether you got any
communication of it, and I think you will recollect when I read it, that it
contains the substance of what I told you and Mr. Farrow at our interview.
This is a letter addressed to Mr. Jacques Bureau, dated November 1st, 1923.
I do not say you ever got it. I merely use it as a summary of the facts:

Re Seizure 32036-3500, file 112815.

“Dear MR. Burrau,—I believe it to be my duty to lay before you
the following state of facts:

On the night of April 13th, 1923, a cadillac suburban automobile,
factory serial 61-Z-3256, belonging to one S. L. Munson was stolen from
his garage at 99 Jay Street, Albany, New York. After a prolonged
search, the Atlas Insurance Company, under policy 698068 paid Mr.
Munson $4,000 and became subrogated to him in the ownership of the
car.
On June 16th, the car above described was brought to a garage in

Sainte Cesaire, belonging to one Brisebois.

On June 29th the Atlas Insurance Company were advised that the
car was at Sainte Cesaire and they began proceedings to resume possession.

Brisebois claimed a lien upon the car for the sum of $1,400, which
Brisebois alleged to have loaned to the driver of the car who had given his
name as J. Francouer of Riviere du Loup. No such person exists.

Brisebois also claimed for repairs and storage. The Atlas Insurance
were prepared .o pay storage and repairs and indeed were bound to do
o, but they held, we think rightly, that a loan of $1,400, under such
circumtances, was out of the question and lacked the necessary element
of good faith.

We believe the Insurance Company is well founded in its conten-
tion that the $1,400 was the purchase price of the car.”

I want to stop here. What evidence did Mr. Brisebois ever furnish the Depart-
ment that the lien was in existence, except his own statement?—A. I do not
think any.

Q. You had none?—A. I do not think so.

Q. Now, there has been an investigation since by Mr. McWorth, who gave
us the results, and it bears out our belief that the $1,400 was the purchase price
and that there never was a lien. The car was purchased by Brisebois and it was
a $4,000 brand new Cadillac.

“Upon threat of Court proceedings in revendication Brisebois re-
vealed to the Customs Department the presence in his garage of a car
that had not paid duty and the Customs Department thereupon seized
and possessed the car.”

Will you read the first document in order of date, which reports the seizure?

I do not mean the K-92—A. Mr. Hunter’s report?
[Mr. C. P. Blair.]
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Q. Yes.—A. Read it aloud?

Q. Yes, into the record.—A. The letter was dated at Montreal, July 24th
and addrC%ed to Mr. Weldon:

“ DeAR S1r,—I beg to hand you seizure report covering one Cadillac
sedan automobile, the | property of J. O. Brisebois, Sainte Cesaire. The
facts are as follows:—

On July 19th, 1923 Mr. Brisebois telep}wned me to Sherbrooke,
Quebec, stating that he had this car in his possession and that he had
taken same over for a loan of $1,400 in good faith from one, J. O. Fran-
coeur, who gave his address as R1v1ere du Loup, P.Q. I advised him to
take the car on to Montreal and hand the same to the Collector of
Customs and Excise. This, Mr. Brisebois did, on the 20th instant. I
also understand that the Insurance Company are also claiming the car
as being stolen. However, sir, as this car was evidently smuggled into
Canada and no duties having been paid on same, I placed the car under
detention, pending decision.

Yours very truly,
(Sgd.) THomAs HrAvERs.”

Q. Was there a K-9 turned in at the time?—A. There is no -K-9. The K-9
is not here.

Q. I have the K-9. There is nothing particular in it, but I was wondering
what date it was put in.—A. Is it the 20th?

Q. July 21st. What s the date of the first report?—A. The first report
of Heavers is 24th July.

Q. There was a K-9 put in at the very beginning, when the car was under
seizure. This was not received until the 25th and it is dated the 21st, so from
the very, very first moment there was a K-9?—A. Yes, apparently, the date is
shown.

Q. (Continues reading) :

“The matter was taken up.”

I am reading from the next paragraph of this letter.

“Upon threat of court proceedings Brisebois revealed to the Customs
Department the presence in his garage of a car that had not paid duty
and the Customs Department thereupon seized and possessed the car.

The matter was taken up with the Department on behalf of the
Atlas Insurance Company, first by Brown, Montgomery, McMichael, and
then by ourselves. In each instance we were informed by the Department
that they could take no official cognizance of us unless and until we
discharged Brisebois’ lien, that they would deal only with him, and the
writer was personally informed by Mr. Farrow that the Insurance Com-
pany had to regard the operation of the Government of Canada as an
act of God, to be classed with fire and flood.”

You remember that being stated?—A. I do not recall that.
Q. (Continues reading) :

“We were informed by Mr. Farrow that you would grant a reference
to the Exchequer Court and were prepared to act upon this advice when
our principals were informed that the car had left the Customs warehouse
and was now in the hands of one Cabana, a gentleman of unsavory
reputation in the matter of automobile trade.

This was confirmed by an order given the Cadillac Company in
Montreal, by this Cabana for a door to fit a Cadillac answering the
dewrlptmn given above. The Cadillac claimed was short a door while
in the Brisebois garage. :

[Mr. C. P. Blai.]
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ijon receiving this information and an intimation that the car was
located in a barn at Sainte Cesaire revendication proceedings were

" initiated. The car was not found upon the first attempt, and upon a

second attempt the seizing bailiff and his recors were informed that the
car had gone back to the Customs. Writ and revendication issued from
the Superior Court at St. Hyacinthe on October 12th, 1923.”

Q. You say there is no evidence on the file?—A. No.
Q. Mr. McWorth has stated, under oath, that he went to the Customs

Department at one time and saw the car, and he went another time and did
not see the car. He went down a third time and it was there—A. There were
no instructions from the Department to release the car.

Q. Was any investigation made of the release?—A. Not that I am aware of.
Q. Why not?—A. It is really news to me now. I can see what you mean

20345—3

by the letter. ‘
Q. Ii it was so mysterious, why was it not referred back to you for instruc-

tions, or for explanation?—A. Possibly that might have been done.
Q. (Continues reading) :

“'Since the date last stated the Agent for the Atlas Insurance Com-
pany has been approached by Mr. Blais of Sainte Cesaire, who holds
himself out as the Bailleur de Fonde in connection with the sum of $1,400
paid in respect to the car. Mr. Blais exhibited a letter purporting to
come from yourself, assuring Mr. Blais the car would not be released
unless and until the sum of $1,400 were paid. This letter was signed on
your behalf by one, Blair, Assistant of the Executive.”

I must say, in justice to Mr. Bureau, I received a letter in which he said this
was not true. (Continues reading):

“Blais told the Agent of the Atlas Insurance Company that if he
would pay the sum of $1,400 the car would be released, and that he
would have no trouble with the Customs authorities. The Agent has
not conferred with his principals on the point, and we have advised him
to refuse this offer, and in giving this advice we are actuated by con-
sideration of public policy.

The car is now in the hands of the Customs, in the particular charge
of an employee called Bisaillon. It is not in the place where the Customs
have kept it hitherto.

I venture to suggest to you that the foregoing reveals a very peculiar
state of affairs in the Department, and one which brings the whole
system under suspicion and disgust. I think that the matter should have
your personal attention, and that some means should be found to rectify
what 1s evidently a great injustice to the present owners of the car. They
have had no part in the violation of our Customs laws. On the contrary
they are eager and anxious that the car should be returned to its proper
place, and yet they are the only ones hampered and impeded in the
exercise of their rights by minor officers of the Department who seem to
be doing all they can to assist the claimant upon whom rests the grave
suspicion of being a receiver of stolen goods.

Will you please order a thorough investigation into all circumstances
attending this deal in order that the matter may be cleaned up in the
interest of right and justice.

Yours truly,”

Q. Did you ever see that letter?—A. I could not say we have.

Q. It was never referred to you?—A. No.

Q. And no investigation of the points raised was ever made?—A. No.
Witness retired.

The Committee adjourned until 4.00 p.m., April 26, 1926.

\
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AFTERNOON SITTING

The Committee resumed at 4.00 p.m., the Chairman, Mr. Mercier, presiding.

CHARLES P. BrAIr recalled.

By My, Calder, K.C.:
. Q. We had reached this point, Mr. Blair, that apparently the letter which

I wrote to Mr. Bureau was not passed on to you, or, as far as you know from
the files, to anyone, for further investigation, and the matter was, in fact, not
investigated?—A. 1 believe not. I do not see anything on the file to show that.

Q. When was this car finally declared to be forfeited?—A. The decision
was on the 1st of October, 1923.

Hon. Mr. Stevens: What is this file?

Mr. Cauper, K.C.: This is the Brisebois matter.

By Mr. Calder, K.C.:

Q. When was it ultimately disposed of ?—A. It must have been in November
1924. :

Q. In what way was it disposed of?—A. By sale to Brisebois.

Q. Sale by tender or sale by auction?—A. Private sale.

Q. What was the rule obtaining in the Department at that moment?—A.
The rule already obtained that the Minister could, if he wished, sell these cars
in any way he wished. They are usually advertised for sale by auction.

Q. And previously to that time it was by tender?—A. They are now by
tender. They are advertised always for sale by auction in Montreal, where
there is a big business, and good auctioneers; in smaller places, they are usually
advertised by tender. :

Q. That car was brought to Montreal and that was the locus of the seizure?
—A. Yes.

Q. Can you turn up the Minister’s authority for selling this car to Mr.
Brisebois by direct sale?—A. Yes. It is endorsed on a memorandum from the
Deputy Minister to the Minister, dated the 17th of October, 1924.

Q. Was that the Minister’s decision, or Mr. Farrow’s decision? Where is
it endorsed?—A. (No audible answer.)

Mr. CaLper, K.C.: The final memorandum of Mr. Farrow, previous to the
sale, reads as follows:

OcToBER, 17, 1924.
Memo. for the Hon. Jacques Bureaw,
Minister of Customs and Ezcise.

This is the seizure of a Cadillac automobile, seized from J. O. Brise-
bois, St. Cesaire, P.Q., which he claims has been taken by him as security
for a loan of $1,400 made to J. A. Francoeur, Riviere de Loup, following
which a claim was made by the Atlas Assurance Company, and proceed-
ings instituted against Mr. Brisebois to recover the car which was claimed
to have been stolen from S. M. Munsen, Albany, New York. When
Brisebois learned of the intended proceedings, he communicated by
telephone with the Custom officers at Montreal, advising them of the
circumstances. As it was evident that the car had been smuggled into
Canada, he was instructed to bring the car to Montreal, and deliver it
to the Customs officer. This was done, and the seizure was reported. At
the time of the seizure, the reciprocal return of stolen cars was not being
carried out by this Department, and the claim of the insurance company
was not recognized.”

[Mr. C. P, Blair.] {
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The next sentence shows Mr. Farrow had his wires crossed a bit (Continuing
readmg)
“ Mr. Briebois and his attorney, R L, Calder, had several inter-
" views with officers of this Department

He means Mr. Brisebois and somebody else as his attorney, because I was acting
for the Atlas Assurance Company.
The Wirness: Were you not acting for Brisebois at one time?
Mr. Cawpgr, K.C.: Never, at any time. (Continuing reading) :
“ Had several interviews with officers of the Department, and as the
car was liable to be taken from him through process of law, should he
take release of it on terms offered by the Department, decision was
rendered whereby the car was forfeited, this being done at his request,
as he expressed his willingness to protect his interest by being willing to
‘ purchase the car after its forfeiture by the Department.

The decision was rendered on October 22, 1923, and negotiations
between this Department and the United States government were started
shortly after this in regard to a reciprocal agreement concerning stolen
goods, and the sale of cars was held up for a time. -

On July 2, 1924, Messrs. Brown, Montgomery, and McMichael, who
were representatives of the Atlas Assurance Company, were advised that
they might obtain release of the automobile, conditional on exportation
to the United States, on payment of expenses of seizure, and subsequent
keep, on their filing with the Department a relmqu:lshment of the claim
of Mr. Brisebois. No acknowledgment was received to this letter, and
on August 22, as no action had been taken on their part, they were
advised that this car could not be held an indefinite length of time, and
if steps were not soon taken along the lines indicated in letter of July
2, the car would be disposed of by sale.

This letter was acknowledged on August 25, by Messrs. Brown,
Montgomery and McMichael, who advised they had written their clients
enclosing copy of letter from this Department, and as soon as they heard
from their clients they would communicate with the Department. This
is the last communication received on behalf of the Atlas Assurance
Company. Several letters have been received from Mr. Brisebois, who
advises_that the adjusters for the Atlas® Assurance Company have
informed him they will not take advantage of the offer made by the
Department, as the disbursements would be greater than the price they
could realize for the car on its return to the United States. Under the
circumstances I would suggest that the Department either offer to sell
the car to Mr. Brisebois for a sum equal to duty, taxes, and expenses

payable, or the automobile be sold at public auction, in which event
Mr Brisebois would be advised, in order that he mlght make an offer
on the car.

Your instructions in the matter are respectfully 10que~tcd

Respectfully submitted,

(Sgd.) R. R. Farrow.”

Now, in the marginal note, you say “ The Minister concurs; W. I.” under-
lining the one alternative, the offer to sell the car to Mr. Brisebois for a sum
equal to duty, taxes, and expenses payable. Did it ever occur to you, Mr.
Blair, in this connection, to recommend that Mr. Brisebois be informed by the
Department that, seeing he had produced no proof of his lien, and had rested
entirely upon his word, the car would be released to the owners, advising him
so that he could exercise his rights by seizure? That alternative never occurrod
to the Department?

203453} [Mr., C. P. Blair
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The Wirness: No. We have always adopted the principle of releasing a
car t’r:o the person from whom it was seized, or to somebody else with his
sanction. ¢

By Mr. Calder, K.C.:

Q. Look at the first report of the seizure, under the K-9, in which it is |
stated that the owner of that car was Francoeur. That is the person from
whom the car was seized. The other was merely the depository other—A. He -
was the owner under the lien. i
i Q. Of which there was no proof except his statement?—A. It was from
his possession that the car was seized. ]

Q. Is not the seizure levied against the owner? Supposing I am a garage
man, Mr. Blair, and I have a car which does not belong to me, but which is in
my garage. It is there in the name of a certain definite party—a nominated
party. On my information it is seized. Against whom, technically, is that
seizure levied; against the garage man or against the owner?—A. I think they
are usually reported against the garage man, stating who is the owner, and we
send a notice to both. ;

Q. That is rather convenient, in view of the developments here—A. We
try to avoid disputes between the owners and lien holders.

Q. Did not the Atlas Assurance Company produce abudant proof that they
were the owners of the car?—A. Prior to its importation.

Q. They were the owners of the car anyway?—A. No; the Crown was the
owner of the car. p

Q. After forfeiture?—A. The car was forfeited at the moment it was
smuggled. ;

Q. The Crown was the owner of the car?—A. Yes:

Q. Absolutely ?—A. Yes. :

Q. And without lien?—A. And without lien.

Q. Why then did not you release it to the proper owner, when you dis-
covered who it was?—A. The Minister did put through a formal decision,
declaring the car forfeited to the Crown.

Q. Well, I cannot follow you in that very, very easily. You say you were
dealing with Brisebois because he has such an eminent elaim that you have to
satisfy his rights before dealing with the Customs at all; then you declare the
Crown owns the car without lien.—A. We send a notice to any person we think
has an interest in it, in order that they may make any statements they choose.

Q. But it never occurred to you to release the car to the proper owner,
notifying Mr. Brisebois that if he had a right, he could exercise it?—A. At the
time we were not returning stolen cars; the proper owner was in the United
States. :

Q. At any rate, Mr. Brisebois accomplished in the process what he told the
Atlas Assurance Company he would do? Through the Customs he defeated the
Atlas Assurance Company ?—A. If there had been no seizure, I assume they could
have recovered the car, but still, it was the duty of the department to seize the
car when we found it was smuggled. We get information from all sorts of
sources, and if they are true, we have to act on them.

Q. Did not the Atlas Assurance Company offer to pay the government
whatever was due; to pay exactly what Mr. Brisebois was called upon to pay
bly way of duty?—A. They made some offer, but it was not sufficient to satisfy
the lien.

Q. Let us leave Mr. Brisebois’ lien alone for a minute. I am assuming the
Customs Department was acting for Canada, instead of Mr. Brisebois. That
is a very large assumption in this case, I know. Did not the Atlas Assurance
Company offer to pay all government charges?—A. As I reecall it, they did.

[Mr. C. P. Blair.]
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Q. Why did the government prefer to have the legitimate charges of the
government paid by Mr. Brisebois,—whose circumstances of possession were
suspicious, to say the very least—instead of accepting them from the proven
owner?—A. Well, just merely as I have stated, that we never offer a release
prior to forfeiture unless we can get the claim of the party disposed of from
whom we seized the car, from whose possession we seized it. ,
Q. That is the rule?—A. That is the rule. .
Q. And, it is operative in every case we have had here, without any excep-
tion?—A. Yes. ;
Q. Against the owner of the car, and invariably in favour of the receiver?—
A. Of the foreign owner of the car.
Q. I cannot distinguish between a foreign owner and a home owner. If I
own a car in the United States, and it is stolen, and brought over here by a thief
and it is in the garage of a receiver, it is still my car, although I am an American;
I am still the absent owner, subject to the rights of the Crown?—A. Subject to
the rights of the Crown, and you can plead ownership.

Q. The rule has worked out in this way, that it has been constantly invoked
by car thieves and receivers, who get the benefit of it, and the owner, who is
constantly defeated—the foreign owner?—A. Yes. Well, I would not say con-

~ stantly.

Q. Do you know of any circumstance in which he was not defeated?—-A.

- Well, there was only a short time that we were not returning cars reciprocally

to owners, :

Q. In every case we have had here, the true owner has been defeated?—A.
There are hundreds of cases in the departmnt where the car was returned to the
owner upon proof of ownership, in the United States.

Q. When there was a claim by receivers and thieves and they have had a
lien on it?—A. In that case we would send it to the United States on payment
of the seizure, and getting the forfeiture foreclosing the right of the party from
whom we seized the car.

Q. That was exactly the case here; Brisebois alleged a lien, you forfeited
the car, and never offered it to the owner on payment of seizure charges, duty or
anything; and your main- condition, the one to which the owner would not
subscribe, was that at all times they must pay $1,400 to Brisebois?—A. That was
a reciprocal arrangement on the return of cars. It was not in operation at that
time, but it is in full operation now.

Q. The value of that car was $4,000, according to the statement of the

Atlas Assurance Company?—A. Yes.

Q. They paid him over $4,000 for his loss?—A. Yes.

Q. And Brisebois got it for $1,091?—A. When it was imported, it was
valued at $2,595, when it was seized.

Q. In Brisebois’ hands?—A. Yes.

Q. The importer?—A. That was declared to be the value.

Q. You had evidence on your file that it was worth $4,000?7—A. That he
had it insured for $4,000.

Q. That the Atlas Insurance Company actually paid $4,0007—A. To the
man who held the insurance policy.

Q. That was the value of the car?—A. It may have been more than the
value of the car.

Q. Mr. McWorth swore that it was a brand new Cadillac car?—A. It was
under repair before we seized, and there would be some depreciation on it.

Q. The thief had taken a door off the car. Would that depreciate it $2,000?
Mr. McWorth said the condition of the car was excellent, except that a daor
‘had been taken off. He got it for $1,091?—A. The Customs appraiser fixed the
value of the car finally at $2,051.

[Mr. C. P. Blair.]



1434 SPECIAL COMMITTEE

Who was the appraiser?—A. Mr. Guy Clark, an appraiser in Montreal.
He got it for $1,091?—A. I do not know what the amount was,

Q. I think that was the sum, but you can see the disposal of it?—A.
$2,015.17, representing duty and taxes on the re-appraised value of the car; then
there would be storage charges amounting to $102, so that it would be $1,117.17.

Q. And all this time Brisebois was urging seizure, urging forfeiture, and
you were taking your information as to the attitude of the Atlas Insurance
Company from him, according to the file?—A. We were not treating with the
insurance company at all at that time. ; :

By Hon. Mr. Stevens:

Q. You take your information upon which you make your decisions from
the officers at the particular point, say Montreal, or any other place?—A. The
only information I had before me—I had not this letter that Mr. Calder speaks
about; T had just Heaver’s report.

Q. You took the information supplied by Bisaillon or Heavers, or any of
these men who seized these cars?—A. Yes, that is what we take. I would not
take his report to-day on a car. 3

Q. Not here, but you have done so?—A. They were trusted.

Q. Where a responsible party like an insurance company files a counter
claim, what course does the Department pursue in a case like that?—A. Well, if
it were a Canadian company, and it was not a question of the car having been
forfeited by the act of smuggling into Canada, they would treat with ‘the’
insurance company.

Q. All through these files, and I have gone through hundreds of them, I
found case after case where apparently the report of a minor officer would be
taken against all comers; insurance companies, Canadian owners or American
owners, claiming a right, seem to have no consideration at all. That is the part
that puzzles me?—A. This must have occurred during the period the reciproecal
arrangement was not in operation. ‘

Q. I am not interested in that; I am speaking from the standpoint of
common sense and common justice?—A. We are returning these cars every day.

Q. Surely there could have been some investigation into the case, where
there was a counterclaim for that car?—A. I think it is a hard law, forfeiting
a stolen car to the Crown, but we had to have it tried out in the Exchequet
Court, in the case of Nicholl re the King, I think it was.

Q. Do you give fiats readily; you grant a fiat readily, to carry it to the
Exchequer Court?—A. Well, the granting of a fiat lies with the Minister of
Justice; I think he grants them in that way.

Q. Tt seems to me that the whole system narrows itself down to this: that
a thief has ninety-nine chances out of one hundred to get away with a car,
where an honest owner deprived of his property has one chance?—A. In some
cases at that time it might seem to work out that way.

Q. I do not see any improvement?—A. Well, Mr. Stevens, we are returning
cars every day; the minute they prove title, if they get a relinquishment from
the party, we forfeit the car.

Q. That is the point. Why do you ask that the responsibility of getting
a relinquishment be placed upon those parties?—A. We do that to save ourselves
from any possible right of action. ,

Q. Take the case of Brien and his brother-in-law; in that case you insisted
that he should have a relinquishment; that the proper owner should have a
relinquishment from Brien while his evidence was as clear as day on the file that
the car had been stolen?—A. In a case like that, there would be very little
danger of an action against the Crown. .

Q. But a thief gets away with it, and an honest man does not get his car;
that is what “gets my goat”, if the Chairman will allow me to express it in that
way ?>—A. It operated that way, I am satisfied. Since that time, of course, that

is absolutely cured by the present arrangements.
[Mr. C. P. Blair.] {
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By Mr. Calder, K.C.: - :
. Should you not at least have exacted some evidence of the existence of
this lien. There was only his word; any man could say he had loaned $400 on
a car, and you would believe him implicitly?—A. The fact that he was in
possession of it was surely some evidence that he had some right to it.

Q. Do you think possession of a stolen car is prima facie evidence of the
thief having some title to it? You had ample evidence of it being a stolen car and
recognized that the Atlas Insurance Company were the legitimate foreign
owners of it, if you please, before you made the decision?—A. A person may
surely obtain a right to a stolen car.

By Hon. Mr. Stevens:

Q. He ought to be made to prove it as against the real owner?—A. If he
were a bona fide purchaser, or a bona fide lien holder? : J

By Mr. Calder, K.C.:

Q. This man appears to have said just that he had a lien, and then pur-
chased for the same amount, and invented and brought forward a man to whom
he had never spoken as being the lender of the money; the list brought forward
did not mention lien or pledge, that is was a straight loan. Do you notice that
Heavers has overwritten his signature over the seizing officer’s in the K-9?—
A. Yes. I cannot make out the name that is underneath.

Q. Mr. Ducondu is the man whose name is underneath?—A. Yes.

By Mr. Doucet:

Q. Not dealing with this case, but arising out of the Mulhall inquiry of
this morning, it struck me that a little information might be useful to the
Committee in order to make recommendations later on. When liquor is shipped
out of bond to a foreign port, say from Halifax for instance, you require a
bond, do you not?—A. Yes. That is required by the Customs Act, by an
amendment to the Customs Act a few years ago.

Q. And that bond is not cancelled until such time as a satisfactory landing
certificate at the port of destination is produced?—A. Yes.

Q. When a vessel such as the “Mulhall” is given a release on deposit of
a stated fine, provided the cargo of liquor is taken to a foreign port, you ask an
undertaking from the Captain to land it there?—A. Yes. This bond of a
guarantee company is something that is required by special statute on taking
liquor out of the Customs bond. Liquors coming in transit, say from Great
Britain, calling at Halifax, going on from there to Havana, I do not know that
we have any authority, but we do take an undertaking from the party to
produce a foreign landing certificate. But, we cannot take a bond.

Q. Do you think the law should be amended?—A. Yes, I think so.

Q. When a vessel leaving a European port bound for Nassau gets to
Sydney, Halifax, or Canso and gets out of her course, claiming that she is
bound for Nassau, she should, before being given a clearance, furnish a bond
for a satisfactory landing in the foreign port?—A. That is a difficult thing to
do. There are many legitimate transactions in the shipment of in-transit liquors
to Canada. They are shipped from Great Britain to.China and Japan, and to
other countries, going across Canada, or calling at some Customs port, and
perhaps it would be regarded by the public as an undue interference with
shipping, if we were to insist upon a bond of the guarantee company.

Q. It would not create any hardship if the liquor was to go to its ultimate
destination, but in the case of making Halifax or any Canadian port a port of
call for the purpose of getting provisions, and making arrangements to land
their cargo off Canadian coasts, then the exacting of a bond would certainly
work out in the interests of the Department?—A. Yes.

S R ; [Mr. C. P, Blair.]
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By the Chairman:
g Q. The bond should be returned only on the certlﬁcate of landing?—A.
es. :
By Mr. Doucet:

Q. And not by any letter written by some schoolbby in Boston or any-
where else?—A. They could not get any landing certificate in the United States.
It would just divert into some other route.

Q. When the “Mulhall” left port, it was in contravention of the United
States’ law?—A. T do not know where she took her clearance from, when she
left Halifax; probably Nassau.

By the Chairman: - : 2

Q. Bound for a point about thirteen miles from the Amencan coast?—
A. That is where she went, but she was bound for Nassau.

Mr. Doucer: She landed thirteen miles north by east of Tbabcher s Island.
That is all.

Hon. Mr. Stevens: Is Mr. Ferminger here?
The CrLerk: He said he was coming this afternoon, sir.

Hon. Mr. Stevens: There is no use going on with the others until he is
here. I do not want to put the other witnesses on first.

Mr. Cawper, K.C.: T have Mr. Racicot here. We can hear him now.
Witness retired.

S. Francis Racicor called and sworn.

Wirness: Mr. Calder, have I the protection of the court in whatever I
shall say?

Mr. Cawper, K.C.: You can apply for it. This witness Mr. Chairman,
applies for the protection of the Committee.

The CuARMAN: Protection is given to him.

By Mr. Calder, K.C.:

Q. Mr. Racicot, do you know a bonded warehouse which was operated by
one V. M. Noeil?—A Yes, SiT.

Q. Where was that bond?—A. On St. Lawrence Main. I think the number
was 2717, but T am not sure, because it is quite a while since I have been up
there.

Q. Between what streets on St. Lawrence?—A. Just below St. Zotique.

Q. On which side of the street?—A. On the East side.

Q. Were you ever employed in that bond?—A. Yes. I worked for Mr.
Noel there.

Q. You =ay you worked for Mr. Noel there?—A. Yes, sir.

Q. I understand it was you who conveyed certain informetion to the
Mounted Police, which was afterwards verified?—A. Yes, sir.

Q. How did you come to discover how the fastenings of the doors were,
in the bond?—A. I was working for Mr. Noel at the time, and Mr. Noel would
take me up, and others that were with me—Mr. Asselin—and he showed us
how the fastenings of those hasps worked.

Q. What was the purpose of his showing you that?—A. He wanted us to
be able to go in with him, and he could not open them without us seeing it,
so he wanted us to go in with him to take out this alcohol.

[Mr. 8. F. Racicot.]
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Q. His pfoposition was first, that you should go with him and help to
remove that alcohol?—A. Yes. -

Q. And going in you could not help seeing the fastenings on the door?—A.
No, sir. - _
Q. When did you go in, day or night?—A. Sometimes day and sometimes

‘night. Sometimes in the last part of the afternoon, early in the afternoon, and

at other times around eleven o’clock at night.

Q. Did you, as a matter of fact, remove alcohol from the bond?—A. No,
gir, I didn’t remove it from the bond, I helped change it from barrels into five
gallon and one gallon tin cans. :

Q. Where was the alcohol from from which the tin cans were filled?—A.
The alcohol was in the big room in the bond in barrels, which had Custom seals
on all the time.

Q. How did you remove the seals?—A. The seal has a plug fastened over
with a wire, and the wire fastened from one plug and goes around the tin and
into the middle of the bung to a third and the wire continues around and we
take it out of the bung with an awl, with which we turn back the wire, spread
the wire back so the bung would come out freely, and after we would put it back
again.

By the Chairman: . s

Q. Are they lead seals?—A. No, sir, T think they are some sort of wax seals
and they are very easily broken. If you pull the wire too hard the seals would
come apart. i

Q. These were distillers’ seals?—A. Yes, distillers’ seals, I am pretty sure.

Q. By lifting the bung and unwinding the wire you could get the seal off
the barrel?—A. Yes, and empty it back in the same way.

Q. Did you remove large quantities?—A. Yes, sometimes we would take
all but a few gallons from a barrel, and sometimes eight or ten at a time;
eventually it all went out.

Q. What was being manufactured in the bond?—A. It was supposed to be
a chemical substance called textalon.

Q. What was it supposed to be used for?—A. I think it was supposed to
be used for cleaning purposes.

By the Chairman:
Q. For cleaning purposes?—A. Yes.

The CuamrymaN: For cleaning the stomach.

By Mr. Calder, K.C.:

Q. You would not use it to clean the stomach?—A. Not if I could help it.

Q. Perhaps you could tell us how it was made up, not according %o the
formula, but the way it was shipped out?—A. In the first place, the alcohol
which was in the barrels was supposed to be mixed with three chemicals, I do
not know the names of the chemicals, I know one was a very dark bluish sub-
stance. It was supposed to be mixed up and supposed to be shipped into the
States as a cleaning compound. ’

Q. What was the method of shipment? Before that, you say the alcohol
was supposed to be mixed with certain chemicals?—A. Yes, sir.

Q. Was that done?—A. No, sir. )

Q. What was done, as a matter of faot?—The alcohol and samples were
replaced with water, and others replaced with wood alchol.

Q. The other stuff was mixed with wood alcohol?—A. Yes, and the rest was
a formula.

Q. Was there anything peculiar about the method of shipment, to your
knowledge?—A. In the first place, the stuff was supposed to be mixed and
inspected by a Customs Officer.

[Mr. S. F. Racicot.]
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Q. Who was the Customs Officer there?—A. Mr, Beriault.

Q. Then, after the wood alcohol, or the water was put into barrels, were
they shipped to known consignees or existing consignees?—A. No, sir, they
were shipped to fictitious characters or firms.

: Q. Were there any suspicions aroused about that at one time?—A. I do
not know as it was aroused before it was reported to the Mounted Police. I
do know that there was suspicion aroused after. ‘

Q. Was there anything done by Mr. Noél to counter that suspicion?—A.
No, the Mounted Police—

Q. I am talking about the consignees—A. That was at the time of the
Murray Chemical Company.

Q. The Murray Chemical Company were operating?—A. Yes. - ¢

Q. Was it the same bond?—A. I am not sure about the bond. At that time
iln the United States at the other end of the line, but I knew what was going on

ere.

Q. You were at the other end of the line?—A. Yes. [

Q. What were you doing for Noel?—A. I was not working for Noel, but
the boy, my partner at the time, was working for Noel, and the other man at
Rouse’s Point got samples of textalon, and they were supposed to be shipped to
Washington. In the early days this was a fair paying proposition, to ship
aleohol into the States. When this would be shipped down, there would be one
barrel made up properly and the other barrel would be of aleohol, and one barrel

would be— %

By Hon. Mr. Bennett: :

Q. Inspected by the officer, by the American Officer?—A. Yes, samples
would be taken from all other barrels and they were supposed to be shipped to
Washington. These were mailed at Rouse’s Point Customs House, and when
they were in the Customs House the samples would be changed.

Q. Textalon substituted?—A. Yes. There were two different coloured
samples which would be sent down, and one day the man that was supposed to
be changing, drank too much aleohol and made up the wrong colour.

Q. With the kind Murray had there?—A. Yes.

Q. They kept the man there for the purpose of deceiving the Ameridan
Customs?—A. Yes.

Q. At that time, the percentage of alcohol would be, I suppose, about 90
per cent?—A. Yes, perhaps a greater percentage thah that.

Q. What were you doing, helping on the job?—A. I was not interested as
far as that was going on. I was watching.

Q. You were watching?—A. Yes.

Q. One day they got the samples mixed?—A. Yes. About that time it
failed to be a paying proposition because alcohol was worth more in Canada
than in the United States; in fact they were taking it into Canada.

Hon. Mr. Bexxerr: That is when they were mixing it too much.

By Mr. Calder, K.C.:

Q. The shipments would be made to fiictitious consignees?—A. Yes.

Q. And suspicions were aroused?—A. Yes.

Q. What was done to lull the suspicions?—A. Shipments were to be sent to
Mr. John Burgess at Washington.

Q. Washington?—A. Yes, in the States: He was supposed to have his
headquarters at Schenectady, in the Elks Club. Mr. McLaughlin was not sure
that there was a Mr. John Burgess, and he made an appointment, through Mr.
Noel, to meet Mr. John Burgess at Schenectady, at the Elks Club. Mr. Noel,
knowing what was going on, sent another man down to act as Mr. John Burgess.

Q. Who was the man?—A. Asselin.

[Mr. 8. F. Racicot.]
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Q. And Mr. McLaughlin was quite satisfied that everything was all right?
As a matter of fact, he was satisfied?—A. Yes, he was vety much satisfied.

By the Chairman: : .
Q. Was the product very well advertised>—A. Quite a few people knew the
name of it, that is the bpotleggens’ and smugglers’ name.

g By Mr. Calder, K.C.: :

Q. They knew, if they bought textalon, they would have saleable article?
—A. Yes.

Q. You have said, practically all the alcohol in the V. M. Noel bond was
taken out in the way you have described?—A. Yes.

Q. Now, can you tell us, of your own knowledge, whether Beriault knew of
this?—A. T can tell you that there were keys that were used when I was present,
by Mr. Noel, on the locks of the bonds. Mr. Noel made the statement to me
he had received the keys from Mr. Beriault.

Q. Be careful, that would be hearsay.

The CHATRMAN: Speak only of what you know yourself.‘

By Mr. Calder, K.C.:

Q. Did you hear Beriault himself discuss the matter?—A. No, sir.

Q. At no time?—A. No, not of the keys.

Q. Did you hear him discuss with Mr. Noel, at any time, what was going
on?—A. That might be hearsay. 1 was in the office, in the Drummond Build-
ing.

Q. Did you hear Beriault say anything?—A. I heard voices; I did not see
Mr. Beriault.
ki Q. Did you know he was in there?—A. They told me he was, I don’t see
im.

Q. Did you recognize his Yoice?—A. No, I did not, and I would not
recognize it now. :

By Hon. Mr. Bennett:

Q. You heard it then?—A. I heard voices, if you will pardon the expression,
he says, he was getting hell because of things going on in the bond. He had
been balled out because the Mounted Police had been put on the job.

By the Hon. Mr. Stevens:
Q. This was after they were actually on the job?—A. Yes.

By Mr. Calder, K.C.:

Q. When you reported to the Mounted Police, did you observe any change
of conduct?—A. Yes.

Q. What was the change?—A. In the first place, about two days, probably
three or four days after the Mounties had been put on, Mr. Noel came and
told us the bond was being watched by the Mounted Police.

Q. He told you?—A. Yes, sir.

Q. Did he say how he knew that?—A. He said, that Mr. McLaughlin had
asked him what he was doing at his bond, that the Mounted Police had to watch
it.

A YQ. Did you, afterwards—you knew where the shadow was to be posted?—
. Yes.

Q. Did you notice any of the people in the bond directing their gaze to that
point?—A. Yes, I did.

Q. Did the taking out of alcohol at nights cease completely?—A. No, sir,
there was a reason they did not. Mr. Noel was broke, and needed money and
he took out a little alcohol.

[Mr. 8. F. Racicot.]
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Q. At mght?—A Yes.

Q. In spite of the shadow?—A. Yes, I think he did not know the shadow
had been withdrawn. _

Q. The shadow had been withdrawn?—A. Yes.

Q. He did not know it was withdrawn and he took the risk?—A. Yes, he
needed money very badly, a small matter of $100 or $125.

Q. Did you see the manner in which the samples were taken by Beriault?
—A. No, not by Beriault, no, sir. :

Q. Was anybody else taking samples there?—A. No, sir, no one else was
taking samples there?—A" No, sir, no one else was taking samples. I had been
to the bond a few times, in fact about four times, when a special lot was mixed
up for samples.

Q. When a special lot was being mixed up?—A. Yes, for samples.

Q. What do you mean by that? They mixed up a lot for the purpose of
taking samples specially?—A. Yes, only a small amount.

Q. Was Beriault there, when that happened?—A. No, sir.

Q. Do you know what was done with the specia.lly mixed samples?—A.
No, sir, I was told that is what it was for.

Q. They made up textalon according to formula for the purpose of con-
stituting a sample?—A. Yes, sir.

v Q. IW hat quantity did thev make up?—A. Possubly, not quite a quarter of

a barre

Q. All in the same barrel, or distributed?—A. They mixed it in a separate
dish, not in the barrel at all. )

By Hon. Mr. Bennett:
Q. What are you doing now?—A. I am a musician in Montreal.
Q. I thought you probably would be making music of a dlﬁerent quality.

By the Chairman:

Q. Where do you play?—A. At a club, in Montreal.
Q. Which Club?—A. At the New Inn, it is a night club.

By Mr. Calder, K.Cs.
Q. Did you know, whether at any time, whether there was a seizure
practised on ‘the Murray Chemical Bond?—A. Yes sir, there was a seizure, I

think it was sixty barrels.
Q. Do you know whether that seizure was fictitious or whether the aleohol

was got back?—A. The alcohol was got back. I know positively it was alcohol,
because it became yellow with age at the time it got back and it was not good
to sell to bootleggers in Montreal.

By the Chairman:
Q. You could secure a better brand than that?—A. It was good, it did not
look good, it was yellow. '

By Mr. Calder, K.C.: 7

Q. Did you hear Beriault discussing what McLaughlin had said, discussing
with Noel, what McLaughlin had said?—A. I am not sure, as I told you before
it was Mr. Beriault—

Q. That is what you have mentioned ?—A. Yes, sir.

Q. Did Beriault, in your hearing, talk of samples?—A. No, sir.

Q. Did he ever mention samples?—A. I did not know Beriault.

Q. Beriault?—A. No, I did not know Mr. Beriault, I know him to see him,
but I never talked to lnm

Q. Or overlieard him talking?—-A. No.

[Mr. 8. F. Racicot.]
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Q. Do you know whether he knew that the door was fixed?—A. He did not
know that the hasps were fixed, he did know the stuff was being taken out, and
towards the last— .

Q. How do you know that he knew the stuff was being taken out?—A. He
gave the keys to Mr. Noel. ;

Q. Do you know that personally?—A. I saw the keys, in fact I was there
when they were used on the locks, and I do not know of any other way they
could get them. I was told by Mr. Noel that Mr. Beriault had given them to
him. ;

Q. You saw the keys actually working on the locks?—A. Yes.

Q. You saw the keys used to open the locks?—A. Yes.

Q. These are the keys which should have only been in the possession of
Mr. Beriault and the Chief Locker?—A. Yes, or at least in the possession of the
Customs. ; ;

Q. Did you ever do any smuggling?—A. Well, I bootlegged and smuggled
on the American side, for about two years and a half.

Q. Taking things from the United States to Canada?—A. No.

Q. The other way?—A. I took things from the middle section of the States
to the Canadian border. :

Q. For delivery over the border?—A. Yes, Canadians would come and
get them.

Q. What was the method used?—A. They did not need much method. All
they do is load cars and take it to Montreal. The only thing they watch out for
—they knew pretty near where all officers were, and there were never any officers
on the road. The only ones they were afraid of, they would ask to find out if
the Mounties were on the road. If the Mounties were not on the road, they
would go right through.

By Hon. Mr. Bennett:
Q. With high power cars?—A. Cadillacs, Packards and Wintons.

By the Chairman:
Q. No Fords?—A. Fords were used, they did not need much speed.

By Mr. Calder, K.C.:

Q. Were these cars smuggled and stolen cars?—A. I couldn’t say all were,
I know quite a few were in operation on the border, smuggled and stolen cars.

Q. Do you know whether there is a practice among the more active smug-
glers of stealing a car each way?—A. Yes.

Q. You know of that?—A. I worked for Captain Carter, who was head of
the Automobile Detective Bureau, in Montreal, because of the—

Q. What kind of goods were you taking to the border?—A. I was bringing
alcohol from the Fleischman Yeast Company, at Poughkeepsie, and bringing
aleohol from New York. That was always shipped in black cans. I brought
platinum parts for automobiles for garages.

Q. Anything else?—A. Radio parts. There was not much being done in

radio parts when I was running—
By Hon. Mr. Bennelt:
Q. When you were running in the business?—A. Yes.

By the Chairman:

Q. Diarx_londs?——A. No, diamonds are smuggled over there.
Q. No silk?—A. T saw silk smuggled, I never brought any silk up.
- [Mr. 8. F. Racicot.]
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- By Hon. Mr. Stevens:
Q. You never brought a cargo of silk?—A. No. e

By Mr. Kennedy:

Q. Why did you quit the bootlegging business?—A. I got into a little

trouble with the American Customs and it was through Sergeant Salt that I

met the Chief Special Agent from the United States, and that is why I was
willing to go in for Sergeant Salt and help him in this Noel affair. :

By Mr. St. Pere:
Q. Safety first?—A. No, he had done a personal service for me.

By the Chairman: .

Q. You were pretty successful?>—A. I never was caught but once, and that
was after two years and a half.

By Myr. Calder, K.C.:

Q. Would you say, by far the greater bulk of smuggling across the Cana-
dian border, from the United States, is done in cars than on the railway?—A. I
am not sure, I know there is a large amount done by cars.

Q. It is the way that is the easiest and the least liable to detection?—A. Yes.

Witness discharged.

Wirriam LioNeEL HickriN recalled.

By Hon. Mr. Stevens:

Q. Mr. Hicklin, you have been already sworn?—A. Yes. ;

Q. I merely want to ask you a brief question in connection with an inter-
view held in Mr. Weldon’s office, I understand. Were you attached to Mr.
Weldon’s office?-—A. 1 was, for three and a half years, sir. :

Q. Do you recall Mr. Firminger and Mr. Weldon having a conference there
one afternoon, or one day?—A. I recall Mr. Firminger going into the office.

Q. Just tell the committee briefly what occurred, following that?—A. I
showed Mr. Firminger into Mr. Weldon’s office, and Mr. Weldon then sent me
downstairs to get Mr. Giroux.

Q. Did you get Mr. Giroux?—A. Yes sir.

Q. Did Mr. Giroux come up?—A. Yes.

Q. And went into the office with Mr. Firminger and Mr. Weldon?—A. Yes
sir,

Hon. Mr. Stevexs: All right, that is all, Mr. Hicklin.
Witness retired.

CuarLes H. Firminger called and sworn.

By Hon. Mr. Stevens:
Q. Mr. Firminger, were you here before giving evidence in connection with
this matter?—A. Yes sir.

Q. You are with the Dominion Glass Company?—A. Yes sir. ; :
Q. And you recall, of course, this incident where your company paid a sum
of some $2,600, I think it was, for duty on a cargo of coal>—A. Quite correct.
Q. Which Mr. Giroux, Junior—Antonio Giroux,—the broker, did not turn
in to the Customs authorities? You recall that?—-A. Yes. .
[Mr. C. H. Firminger.]
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Q. Did you call on Mr. Weldon in connection with this matter?—A. Yes.
At the time I was trying to get the details of the entry about—I cannot give
a definite date, but some time between the 10th and 20th of December.

Q. Nineteen twenty—?—A. Nineteen twenty-three. I went down to see
Mr. Weldon. In fact, I went down with the cheque which was attached to the
back of our vouchers. .

Q. The returned, cancelled cheque?—A. The returned cancelled cheque;
and Mr. Hicklin was in the outside office, and he took me in to Mr. Weldon.

By Hon. Mr. Bennett: ‘
Q. At the Customs House in Montreal?—A. In Mr. Weldon’s own office;
and after talking with Mr. Weldon for a moment, he sent for Mr. Hicklin and
asked him to go down and get Mr. Giroux. -

By Hon. Mr. Stevens:
Q. That is Mr. Giroux, Senior?

By Hon. Mr. Bennett:
Q. Is that the man here (indicating A. E. Giroux, Superintendent of Cus-
toms examiners, Customs and Excise, Montreal).

The CuamrMmaN: Stand up, Mr. Giroux.

The Wirness: Yes. That is the man. I did not know Mr. Giroux at all.
That was the first time I had seen him.

By Hon. Mr. Stevens:

Q. Mr. Giroux came up to the office? —A. Yes. j

Q. And discussed the matter with you and Mr. Weldon?—A. Yes, with
Mr. Weldon. I was talking to Mr. Weldon, and Mr. Weldon wus talking to
him. I had no conversation with Mr. Giroux at all.

Q. This theft on the part of the broker was then disclosed to Mr. Giroux,
in your presence?—A. I would not say the “theft,” but Mr. Weldon drew Mr.
Giroux’s attention to the fact that this cheque had gone through, and he had
better see his son, and get the thing fixed up. :

Q. What did Mr. Giroux say?—A. He said to leave the matter in his
hands; that it would take two or three days, but he would see that the matter
was straightened up.

Q. Did Mr. Giroux ask for time in order to get the money to replace this?
—A. I do not recollect that particular question at all.

Q. Do you recall the conversation in any of its details?—A. I did not pay
any particular attention to it at the time, beyond the fact that I wanted to
get our end of it straightened out, but I think Mr. Giroux said he would like
to have two or three days, and he would see that the matter was straightened
out.

Q. And he undertook to straighten it out, did he?—A. That was my
impression of it. :

Hon. Mr. Stevens: I think that is all, Mr. Ferminger.

By Hon. Mr. Bennett:

Q. Did he say he wanted two or three days to straighten out, or he would
see that it was straightened out?—A. I would not make any definite statement
as to that; the details are so far back—

Q. I know. Mr. Goodison drew my attention to the fact that the state-
ment were not quite the same—the suggestion that he would see that it was
straightened out, or would straighten it out.—A. I would not put myself on

record to be exact on that.
[Mr, C. H. Firminger.]
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By the Chairman:

Q.'You do not remember exactly?—A. No. I am a pretty busy man, and
I do not remember all these details. <

Witness discharged.

WirLiam Smirey WELDON called and sworn.,

By Hon. Mry. Stevens:

Q. Mr. Weldon, you have heard the evidence given by Mr. Ferminger and
Mr. Hicklin?—A. Yes, sir.

Q. Is that correct?—A. I can corroborate that.

Q. You recollect sending for Mr. Giroux?—A. I do.

Q. And that Mr. Giroux came to your office in response to this request?
—A. Yes.

Q. Could you tell us briefly what occurred at that conference, from your
recollection?—A. To the best of my recollection, the moment I found out what
the trouble was, I told Mr. Giroux he would have to get after that, and see
that it was settled.

Q. Well, what did Mr. Giroux say?—A. In as many words, he wanted
time to turn around, so to speak, to get the money.

Q. Indicating that he would see that this amocunt of $2,600 was repaid
to’ the Customs?—A. I think I stated to him at the time that it was his son
who happened to be the broker, and for all purposes, it would be very necessary

_that the thing should be settled up immediately, and, so far as I remember,
the money was forthcoming shortly after that. :

Q. That was about—?—A. Some time in December, 1923.

Q. It took you a couple of weeks to get the money?=A. It might have
at that. "

Q. Who paid the money in? Do you remember?—A. I really do not
know, sir.

Q. By the way, is this man Giroux—that is, Antonio Giroux—still doing
business with the Customs Department?—A. I see him around there, but I
cannot positively say whether he is registered and doing business there or not.

Q. He would have to be registered, in order to do business, would he not?
—A. He would have to be registered by the firm for whom he works?

Q. Do you know for whom he works?—A. St. Arnaud and Bergevin.

Q. Is he working for that firm?—A. Yes.

Q. His license as a broker was cancelled, was it not, Mr. Weldon, after this
exposure?—A. I am not quite sure if it was cancelled, but the firm went out of
business. That being the case, the license would automatically be cancelled.

€. Mr. Farrow gave evidence that the punishment of this man was to
cancel his license. I understand you issue the licenses?—A. Yes.

Q. And do you recall if this license was actually cancelled or not?—A. I
positively do not remember, because the whole thing happened together—the
order of cancelling the license, and the dissolution of the firm.

Q. In view of that cancellation, should Antonio Giroux be permitted to
do business with the Customs?—A. If he has not a Power of Attorney from his
firm, he should not be permitted to do business with the Customs, in view of
the order of cancellation. . 2

Q. But you cannot say positively as to that?—A. I cannot say positively as
to that.

Q. But you will check up to see?—A. Yes.

Witness discharged.

[Mr. W. 8. Weldon.[
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ArBert E. Giroux called and sworn.

By Hon. Mr. Stevens: :
Q. Mr. Giroux, you can give your evidence in English?—A. I will do my
best. 5 :
Q. If you find any inconvenience in understanding me, refer to the inter-
preter, and he will fix you up.—A. All right, sir.

Q. When you were here before, on March 14, Mr. Giroux, you positively

" swore that you never met Mr. Firminger?—A. I am still of that opinion; I

cannot, remember. ;

Q. You cannot remember? That is pretty good. You also swore that
Mr. Weldon had not called you to his office.—A. I thought I went up myseli.
I thought Mr. Weldon called for my son at his office; that was my impression.

Q. Do you now recall Mr. Hicklin bringing you to the office?—A. That
Mr. Hicklin came down?

Q. Yes—A. I cannot remember, Mr. Stevens, for sure, upon my oath.
This thing is all upset in my mind. I have been very sick since that time, and
1 do not feel well yet, and I cannot remember that occasion at all. When I
said I never saw Mr. Firminger, I told the truth to my best knowledge.

Q. You also swore you had nothing to do with the repayment of that
money >—A. Oh, absolutely not.

Q. Absolutely not?—A. Oh no.

Q. You also swore that—

Hon. Mr. BeEnNerr: What does the “not” mean?

. The Wirnmss: I did not pay a cent, and I did not furnish a cent of that
amount.
Hon. Mr. Stevens:

Q. You also swore that you had no business transactions with Antonio
(Giiroux and Company?—A. Antonio Giroux and Company? I have nothing to
do with it—with Antonio Giroux and Company.

Q. Did you ever have any business transactions with them?—A. Any
transactions in the Custom House, or between father and son? That is quite
different. d :

Q. Well, I mean this. Had you any business associations with them?—A.
No sir, not myself.

Q. Did you have a partnership in it?—A. Myself?

Q. Yes.—A. No sir.

Q. Now, we have checked up your bank acecount, and I ask you to recall
what you have just said regarding the raising of the money to repay this
$2,600, of which the Dominion Glass Company and the Customs had been
defrauded. By the way, before I ask you that question, I have in my hand a
license for the L’Agence Douaniere Canadienne Enregistree, of Montreal. That
is the Canadian Customs Agency?—A. Yes sir.

Q. In Montreal?—A. Yes.

Q. Do you know that firm?—A. I did. It does not exist- any more. I
might tell you the story—

Q. Just a minute. Just answer my questions as they come along. That
firm was organized to take the place of Antonio Giroux and Company ?—A. This
firm was organized to liquidate the firm of Antonio Giroux and Company, be-
cause my son had orders from the Minister to close up, and an office cannot be
closed up in three or four days, so my wife took in hand I’Agence Douaniere
Canadienne Enregistree, and closed up the office.

Q. They have a customs broker’s license?—A. Surely; she had to.

Q. She did not have to have that to liquidate the other company?—A.
Because we were still passing a few entries. We had about $5,000 or $6,000 on
t,hezo34 b‘&ks’ I think.

[Mr. A. E. Giroux.]
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Q. Now, this I’Agence Douaniere Canadienne Enregistree,—this Canadian
Customs Agency—repaid the money, did they not, that Antonio Giroux had
defrauded the Dominion Glass Company and the Customs of ?—A. No. I think
the cheque was signed “Antonio Giroux and Company.” The Giroux Company
was closed up, and after that I’Agence Douaniere Canadienne Enregistree was
organized, if you like, to liquidate and close up Antonio Giroux and Company.
It lasted only a few months.

Q. You had a partnership in that company, had you not?—A: No, sir.

Q. The company got a license on March 19, 1924?—A. I cannot remember
the exact date. ;

Q. That is the date the Customs Department have on this license. Now,
on April 14, 1924, you gave L’Agence Douaniere—I can’t pronounce it; the
Customs Agence $400"——A I gave it? I gave a cheque?

Q. Yes—A. It may be. But if you see the next day it was paid in. I
might have given that cheque, or a couple of cheques in that way. (Remainder
of the answer was given in French and interpreted by Mr. Beauchamp, official
Interpreter). In the afternoon my son called me up, and told me he was short
of money to pay certain duties. “Could you send me a cheque for $300 or
$400?”; “I don’t know; I don’t have that money in the bank.” I made out a
cheque which I sent to the office to cover a certain sum that had not been
collected. (The witness resumed in English). I sent him a cheque to allow
him to pay the duties that he had to pay that day for his different chents

By the Chairman:

Q. In his daily transactions?—A. In his daily transactions. The collections
did not come in that day quick enough, and he asked me to send him that

cheque, and I did, and the following day the amount was placed to my ecredit

at the bank.

By Hon. Mr. Stevens:

Q. Now, Mr. Giroux, I will read a list of seven cheques?—A. Maybe.

Q. Then I will ask you to explain them. I will not go through each one
of them. On April 14, 1924, you paid to this company “I’Agence Douaniere
Canadienne Enregistree” $400?—A. Maybe.

Q. On May 27th, $600, on June 5th, $300, on August 16th, $250, on
September 5th, $400, on October 20th, $300, on October 17th, $300, a total of
$2,550. Now, I am going to ask you this: were those not monies that you raised
for the purpose of repaying this sum that was short at the Customs?—A. No,
sir. All those cheques were in 1924, the last months that that office was in
existence. The money was not coming quick enough to close up the day’s work,
and any time he was short, he asked me to give him a cheque, which I did,
and the following day, if you see my bank statement, that money was repaid to
my credit at my bank. It was just an accommodation cheque for the present
time, as a father would do for his son, to help him. T had no connection with
the office.

Q. It is very hard, Mr. Giroux, for us to understand that. You say you
had no connection with the office?—A. I had connection with my son, but not
with his office. _

Q. Your son was a Customs broker; that is correct, is it not?—A. He was.

Q. You were the superintendent of Customs in that ‘district?—A. I was.

Q. And you still are?—A. Yes.

Q. This difficulty arose with the Dominion Glass Company, whereby a
cheque for $2,600 was withheld over a year?—A. Well, that was said before.

Q. The papers were in your hands during all that year; that is true, is it
not?—A. I explained that in my first evidence.

Q. But that is true, is it not?—A. Not a year, it was not there a year.
[Mr. A. E. Giroux.]
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Q. Yes, over a year?’—A. Not over a year. ;
Q. You had it all through the winter in 192%, the summer of 1923 until

‘the winter of 1924?—A. Yes. I explained why. I explained as best I could.

Q. You also swore on the last occasion you were here that you had no
financial transactions with your son’s business?—A. Those cheques were not
financial business with the office. I will not have it that way. _

Q. The fact remains that you paid those cheques to your son’s business?—A.
Yes, but it was refunded the following day to me. :

Q. Let us turn back to another list I have here of seventeen cheques,
amounting to, without giving them in detail, $2,533.66, paid by you to Antonio
Giroux & Company?—A. To Lachance.

Q. Not to Lachance, paid to Antonio Giroux?—A. You say that.

Q. There was a series of cheques?—A. In what year? '

Q. Different years, 1919, 1920, 1921, 1922 and 1923?—A. I might make the
same explanation as I am giving now. 5

Q. The fact remains that you paid large sums of money?—A. Yes, but
if you check up my account with those cheques, you will see that all those
cheques had been refunded the following day to cover them, because I had no
money in the bank.

Q. But the fact remains that you were intimately associated in your son’s
business?—A. I was interested from father to son, not in business, as anybody
would.

Q. Your son was the Customs broker, and you the Customs superintendent?
—A. It happened that way. That is not my fault, if he was a Customs broker.

Q. You also swore the other day that you had no business transactions with
Mr. Brien?—A. No, I did not say that. I said I had a lot of transactions. I
had notes with him, and I paid him a lot of money. I paid him lots of cheques;
in fact I paid him everything I owed him, besides the $300 in question, and
that $300 has not been settled, but I have made arrangements to pay it.

Q. Ludger Brien and Bisaillon were in the liquor business during the years
1919; 1920 and part of 1921, were they not?—A. I did not know anything about
that until after; I think in 1921.

" Q. You were about the only man in the whole of Montreal who did not?—
A. I never questioned them, and they never told me anything of their activities.
I knew Mr. Brien was in charge of the Canal office, but'I did not know of his
business. He had quite a lot of duties outside the office, and of course I could
not watch him, I could not follow Mr. Brien every minute of the day. But he
was there.

Q. And you signed overtime slips for him?—A. I did?

Q. When he was not there?—A. I don’t know,

Q. Be careful, we have evidence before us?—A. That is all right.

Q. We have evidence by Parizeault that he put in time slips for Brien, and
you signed them?—A. No, he made time slips for Bisaillon, not for Brien.

Q. Well, what is the difference?—A. There is a big difference.

Q. One is probably a bigger erook than the other?—A. That is not for me
to judge.

Q. You did it for Bisaillon, then?—A. Certainly I did.

Q. You are not proud of it, are you?—A. If you deduct that bill for
Bisaillon, Bisaillon was allowed two hours a day, one hour in the morning and
one hour at night, and the Canada Steamship Company paid one man on Sunday ;
we did not pay the man on Sunday, the Canada Steamhip Company paid; it
was paid by the Canada Steamship Company,

By Hon. Mr. Bennett:

Q. The Government does not pay it?—A. No. It is refunded. They used
to have Sunday about, Bisaillon and Parizeault, and they were charged two
[Mr, A. E. Giroux.]
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Sundays each in the month. It was nothing to me if it was Bisaillon who was
there, or Parizeault who was there on Sunday, as long as there was one man
there. Then, on Sunday I cannot go around very much, because that is my
busiest day in the week. We always have two or three vessels arriving with
passengers, and I am busy with passenger traffic especially on Sunday. So long
as there was a man there it was all right, because the company would have told

me right away if there was nobody there, and they would not have paid the
money.

By Hon. Mr.. Stevens:

Q. The other day you told us, Mr. Giroux, that you had no other business
but your Customs business, your Customs salary and Customs work?—A. I
have no other business. ¥

Q. You have no other business?—A. No, sir.

Q. How do you account for those cash deposits and so on that are shown
in your account?—A., Well, it will take me about an hour to give you the story
of my whole life. T

Q. We do not want that?—A. It is very illuminating to me, at my age, to
start and say what I have done since 20 years. If you want to know where I got
my money, I will tell you. My brother was general manager of the Banque
d’'Hochelaga, and he died fifteen years ago. He left me a few thousand dollars,
and that was the start.

Q. Now, Mr. Giroux, nobody is asking you to give us your intimate family
history?—A. Well, you want to know where I got my money.

Q. What I want to know is this; your account does not agree with your
evidence given to us the other day?—A. What is that?

Q. I have shown you where you paid into your son’s business large sums of
money ?—A. Yes, but it was repaid the following day. I never disbursed a
cent. Check my account properly, and you will see that these bills have been
paid right away from the office. I never spent a cent of that company, and
never disbursed a cent,.

Q. Regarding the return of $2,600 I spoke about, your account shows
deposits along that time of sums of money?—A. I never had a cent at the end
of each month. I would never get a cent. Sometimes I had a balance of thirty
cents. That is a poor account, it is a small account of a small-salaried man.

~Q. You bring this on yourself, as far as that is concerned. If you had
told us the other day frankly what your statement was, this would have been
avoided?—A. You asked me what my statement was, just when I was leaving.

Q. But during your evidence, you made certain statements on oath that
were inconsistent with other statements, and if it is embarrassing to you, it is
brought on by yourself?—A. It is not embarrassing to me. I am telling the
truth, and I am telling you what I know.

Q. Here is a deposit of $5,900?7—A. I will tell you the story of that.

Q. You need not tell the story, just give a brief explanation of it; it is on
March 20th, 1923?—A. I sold a house on St. Hubert Street, and this was the
profit I made on that house, and a few days afterwards, there is a cheque for
$5,500 in the Rock Montbriand. :

By the Chairman:

Q. To pay the mortgage?—A. No, to buy another house, on the 8th dgy
of May, 1923. - | B

By Mr. St. Pére:

Q. You knew other people who sacrificed themselves for their families.
That happens in the best families, does it not?—A. Yes.
[Mr. A. E. Giroux.]
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By Hon. Mr. Stevens:
Q. Will you make an explanation of those transactions with Brien?—
A. Because I needed money. I have known Mr. Brien since 20 years, and
«lways found him a very good fellow. I started to borrow money from M.
Brien, it may be since 15 years, I do not remember exactly, but I always paid
him back. You must see at least fifteen or twenty cheques to the order of Mr.
Brien. That was paying what I had borrowed from him.

By Hon. Mr. Bennett: . :
Q. There was a note for $200, which you paid off>—A. I do not remember.

By Hon. Mr. Stevens:

Q. You did not tell us that the other day?—A. I did if I was asked.

Q. You were asked. Furthermore, Brien was in the bootlegging business?
—A. I did not know Mr. Brien’s activities.

Q. While he was under your direction and control?—A. His work was
done very well.

Q. I see he was absent 103 days in a year?—A. He was sick. There is a
doctor’s certificate. I do not know how long or how many days, but I know he
was a very sick man. I cannot remember everything that happened three, four
or five years ago.

By the Chairman:

Q. That was in 19197—A. I know he has been very sick.
Q. Seven years ago?—A. Yes, and he has been very sick.

The CHAIRMAN: Have you any more questions to ask of this witness, Mr.
Calder?

Mr. Cavper, K.C.: No, Mr. Chairman, I think not.

The CaARMAN: You may go, Mr. Giroux, you are discharged.
Witness discharged. :

The Committee adjourned until 10.30 a.m. Tuesday, April 27, 1926.
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"MINUTES OF PROCEEDINGS

Tugspay, April 27, 1926«

The Committee met at 10.30 a.m., Mr. Mercier, the Chairman, presiding,

Present: Messrs. Bell, Bennett, Donaghy, Doucet, Goodison, Kennedy,
Mercier, St. Pére and Stevens—9.

Committee counsel present: Messrs. Calder and Tighe.
The minutes of yesterday’s meeting were read and adopted. -

Mr. W. F. Wilson submitted the following information and files, in response
to the motion of Mr. Donaghy of the 23rd April for the production of thirteen
specified departmental and Preventive Service files, viz:—

1. Preventive Service file No. 3758, Sharples Separator Co., Toronto,
Ontario. :

2. Preventive Service file No. 5067, J. M. Steves’ Dairy Co., and The Purity
Dairy Co., Vancouver, B.C.

3. Preventive Service file No. 5088, A. Robbins, Winnipeg, Man.

4. Preventive Service file No. 5077, Bogos Dedidjan, Vancouver, B.C.

No Preventive Service files exist in regard to the other nine cases.

Moved by Hon. Mr. Stevens,—For the production of the financial report
of the Customs Department as prepared by the department for its. own use.

Motion agreed to.

Moved by Mr. Donaghy,—That the department be requested to produce the
following files both departmental and preventive, viz: Customs file numbers
104-399; 104-400; 104-430; 104-446; 104-504; 104-529.

Motion agreed to.

Mzr. Doucet moved, in accordance with netice of motion given by him on
Friday, 23rd April—That the Duncan report and exhibits attached thereto, also
the interim report, be produced and incorporated in the record of the evidence
before the committee.

At the request of the Chairman, Mr. Calder, counsel for the committee,
read both the Duncan reports.

Mr. Robert P. Clerk, Inspector of Customs:and Excise, Montreal, Que., was
recalled and sworn and examined as to liquor shipments made by him to persons
named in the Duncan report, and others.

Witness retired,

In con_nection with the “ Denise Larde ” seizure, Mr. Calder stated that he
had bqen in communication with Mr. Andre Taschereau, Advocate, Quebec,
respecting the !etter from Mr. Dupont to Mr. Bolger and that Mr. Taschereau
was under the impression that he had returned it to Mr. Dupont, as it is not in
his records, nor can he fully recall the purport of it.

The committee rose at 1 p.m.

20511—13
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The committee resumed at 3.30 p.m.

- Mr. Robert P. Clerk was recalled and examined in respect to recommenda-
tions made by him in connection with promotions of Montreal officials and also
with regard to liquor shipments made by him.

Witness retired.

Mr. Walter Duncan, Special Investigator, Department of Finance, was
recalled and sworn, and filed,—

Exhibit No. 137—Twenty Quebec Liquor Commission Transportation Per-
mits, 19 of which were issued in favour of Mr. R. P. Clerk, and 1 in favour of
Mr. C. Jameson.

Witness retired.

Mr. Robert P. Clerk was recalled, and further examined respecting ship-
ments of liquor made by him,

Witness retired.

Mr. Clarence Jameson, Civil Service Commissioner, Ottawa, Ont., was
called and sworn, and examined as to receiving liquor from Mr. Robert P. Clerk.

Witness retired.

Mr. R. S. White, M.P., asked permission to make a statement, which was

granted; Mr. White was sworn and heard respecting receipt by him of liquor
while he was Collector of Customs at Montreal.

Mr. White retired.
The committee adjourned until to-morrow at 10.30 am.

WALTER TODD,
Clerk of the Commattee.




MINUTES OF EVIDENCE

TuEspay, April 27, 1926.

The Special Committee appointed to investigate the administration of the
Department of Customs and Excise, and charges relating thereto, met at 10.30
a.m., the Chairman, Mr. Mercier, presiding.

Mr. Dovcer: Mr. Chairman, pursuant to notice given last Friday, I move
that the Duncan Report and Exhibits attached thereto, also the interim report,
be produced and incorporated in the record of the evidence before the Com-
mittee.

The CaAamrMAN: This motlon was precented last Friday and continued
until to-day for adjudication upcn it.

After deliberating, the Committee has come to the following.conclusions:
This report was handed to the Minister after an investigation made by Mr.
Duncan at Montreal, and its surroundings, dealing with Customs and Excise
matters.

The report was handed to the Minister of Customs, and, through him, was
produced before this Committee in order to help the Committee in its work of
ivestigation.

Now, I think we all admit that this Committee aglee that this report is an
ex parte rep01t presented to the Minister of Customs and Excise, and the parties
mentioned therein have had no opportunity of presenting their own case and
offering a defence in order to justify themselves. This report in itself is hearsay,
it is incomplete, and is even partly contradicted by the evidence which has been
offered before this Committee.

We should like everybody to hear our contention just now, which is that
this report is not a judgment; that it was only produced to the Minister of Cus-
toms and Excise to help him reorganize the service, in the administration of his
Department, as well as to help the Committee to properly conduct this investi-
gation. The judgment of the Committee will come later when this Committee
reports to the House, and it will also study the Duncan Report then when delib-
erating upon its final decision, as it has been of help to this Committee to bring
witnesses in an endeavour to find wrongdoings, and to help this Committee to
make a recommendation in order that the Minister may be assisted in the reor-
ganization of his Service, if there is need for reorganization.

With this reservation the Committee has unanimously decided to allow this
Duncan Report to be laid before this Committee.

On the other hand, the Committee appreciates that this Report and this
investigation of Mr. Walter Duncan, Special Investigating Officer for the Depart-
ment of Finance, was made as the result of an order given by the Honourable,
the Minister of Customs and Excise, and this Report is now only actually before
this Committee.

I understand that the Honourable Mr. Boivin personally has no objection
to this document being read.
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Hon. Mr. Borvin: Just a moment, Mr. Chairman, I would not like to have
it said that I have no objection to the document ’oemg read.

I do not rise for the purpose of discussing the result of the vote updn the
motion submitted by Mr. Doucet, and I realize that whether I objected or
whether I did not, the Committee is supreme in this matter.

I generally take responsibility when responsibility should devolve upon me,
but in connection with this report which was made to me in a confidential
manner by Mr. Walter Duncan and submitted to this Committee at the opening
of its sittings, it was so submitted with the understanding on my part that it
was produced, but not filed; in other words, that it was before the Committee
for the purpose of examination and for the purpose of enabling the members of
the Committee to summon and bring before this Committee, not only every
witness who had been examined by Inspector Walter Duncan, but also every
person whose name had beer mentioned in the report, and every person against
whom a charge had been laid, either by himself in the report or inferentially
through the evidence taken.

The report was accepted, as I understood it, in that way by the Committee,
and the Committee has proceeded to examine the majority of the witnesses and
the persons whose names are therein mentioned.

The report itself, as the Chairman has very aptly pointed out, is to a certain
extent a hearsay report. There are persons accused in that report who were
- not summoned and who were not heard. There are persons inferentially accused
in the report who have been cleared of all blame and all suspicion by this Com-
mittee, and by the evidence rendered before this Committee also.

Personally, I do not want to object to the reading of the report, but I want
to waive responsibility, and T want to say once again that when this confiden-
tial report was placed in the hands of the Committee for its assistance, I believed
and I understood that it was produced for the benefit of the Committee and
that it was not placed here to be broadeast to the people of Canada, published
in the press, containing as it does accusations against persons who so far have
not yet been here and who have had no opportunity of defending themselves
when the investigation was made.

Hon. Mr. SteveExs: Just one correctlon Mr. Chairman. This Committee
has not passed a decision on £ny one’s actlonh, 80 you are inaccurate in saying
that this Committee has exonerated anybody.

Hon. Mr. Borvin: I have not been present all the time, Mr. Stevens. I have
read the reports of the evidence before the Committee quite thoroughly, and I
do remember that Mr. McLaughlin of Montreal, who appeared before this
Committee, and who, according to the report, was exonerated by yourself of any
wrongdoing.

Hon. Mr. Stevens: That was a correction of a statement alleged to have
been made by me over which there was a dispute and had nothing to do with the
Committee’s decision at all. It is merely a matter of accuracy in our statements;
that is all.

The Cuairman: To say that any part of this report is contradicted will be
stated further by the final report of the Committee.

I will ask Mr. Calder to read the report.

Mr. Donvaguy: You had better read the interim report.

Mr. Carper, K.C.: The interim report is summarized on the first page. Am
I to read the interim report which is summarized also.

The CHAmRMAN: Yes.
Mr. Cawper, K.C.: (Reading) :
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“Confidential

The Hon. Georce Boivix,
Minister of Customs and Excise,

Ottawa.

: “Sir,—Acting under your instructions, Ihave the honour to advise you

that I held an investigation into the conduct of J. E. Bisaillon, special
inspector of Customs and Excise in charge of the Preventative Service of
the Province of Quebee, on the 1st., 2nd., 3rd. and 4th. of the present

month.

All the evidence was taken under oath in Room 1119, Windsor

Hotel, Montreal, and in the presence of your chief Customs-Excise Pre-
ventative Officer, Mr. W. F. Wilson. I am sending this Interim Report
for your consideration without waiting until the evidence taken under
oath is transeribed. In my judgment the sworn testimony will establish
the following offences:—

(1)

- (2)

(3)

(4)
(5)

(6)
(7),

(8)

(9)
(10)

(11)

Procuring Customs-Excise officer Ralph Garceau to commit
forgery on the 12th of September, 1924. Garceau under oath
admits that he did commit forgery.

Uttering a forged document on the Customs Department, Ottawa,
so as to mislead and cover up the disposition of a Dodge Sedan
automobile on the 12th of September, 1924.

Theft from a Cadillac automobile, under seizure, of a large
number of parts of that automobile.

Theft from a seized automobile of an automobile door.

Releasing without authority from seized automobiles license plates
and battery.

Releasing without authority seized automobiles.

Wrongfully signing seizure reports as seizing officer when he did
not take any part in the seizures.

Allowing other Customs-Excise officers names to be entered as
Assistant Seizing officers knowing that they did not take any part
in the seizure for the purpose of them receiving moieties so that
he might receive from the officers part of the moieties.
Forwarding false returns to the Department at Ottawa, re Miss
Roy, as to her absence from duty and with reference to her bonus.
Attempting to procure several officers to commit perjury in
connection with the barge Tremblay.

Gross neglect of duty in not effecting the seizure of the barge
“George Cochrane”, believed to be loaded with a very large
quantity of smuggled liquor when at anchor at Long Point, and
allowing the barge to escape with its cargo.

I have the honour to be,
Sir,
Your obedient servant,
(Signed) WarTer Duncan,

Federal Police Officer and Special Investigating
Officer for the Department of Finance.

Department of Finance,

Ottawa, December 10th, 1925.”
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_“Dated 8th February, 1926.

In the Matter of Investigation into the Administration of the Depart-
ment of Customs and Ezcise in the Port of Montreal.

“REPORT OF WALTER DUNCAN, SPECIAL INVESTIGATING OFFICER FOR
THE DEPARTMENT OF FINANCE.

1-18
MoxtrEAL, P.Q., February 8th, 1926.

Hon. Georce H. Borviy,
Minister of Customs and Execise,
’ Ottawa, Ont.

Sir,—I have the honour to report that, acting under your instructions,
I commenced an investigation under oath, into the conduct of J. E.
Bisaillon, Officer in Charge of the Preventive Service in the Province of
Quebec, with headquarters in the City of Montreal.

I am now submitting a file of evidence, taken under oath, from many
witnesses, which covers 319 pages, taken between the 1st day of December,
1925, and the 1st day of February, 1926.

After hearing evidence for four days, i.e., December 1st to December
4th, I forwarded to you an Interim Report, enumerating the following
offences, namely :— :

(1) Procuring Customs-Excise - Officer Ralph Garceau to commit

: forgery on the 12th of September, 1924. Garceau under oath,
admits that he did commit forgery.

(2) Uttering a forged document on the Customs Department, Ottawa,
so as to mislead and cover up the disposition of a- Dodge Sedan
Automobile on the 12th of September, 1924.

(3) Theft from a Cadillac automobile, under seizure, of a large
number of parts of that automobile.

(4) Theft from a seized automobile of an automobile door.

(5) Releasing without authority from seized automobiles license
plates .and battery. :

(6) Releasing without authority seized automobiles,

(7) Wrongfully signing seizure reports as seizing officer when he did
not take any part in the seizure.

(8) Allowing other Customs-Excise officers’ names to be entered as
assistant seizing officers, knowing that they did not take any
part in the seizure, for the purpose of them receiving moieties
so that he might receive from the officers part of the moieties.

(9) Forwarding false returns to the department at Ottawa, re Miss
Roy, as to her absence from duty and with reference to her
bonus.

(10) Attempting to procure several officers to commit perjury in con-
nection with the barge “ Tremblay ”.

(11) Gross neglect of duty in not effecting the seizure of the barge
“ George Cochrane ”, believed to be loaded with a very large
quantity of smuggled liquor when at anchor at Longue Pointe,
and allowing the barge to escape with cargo.

In support of offence No. 1: See pages 45 to 48 and 72 to 74; No. 2: See

pages 8, 45 to 48 and 53 to 55. Your own official records in Ottawa will
show that the document was sent there; No. 3: See pages 56 and 57; No.
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4: See pages 56, 57 and 59; No. 5: See pages 18-20 and 35-39; No. 6:
See pages 1-8, 18-20, 21-24, 25-31, 32-34, 35-39, 233 to 243; No. 7: See
pages 25 to 31; No. 8: See pages 9-11, 12-13, 16-17, 21-24, 25-31, 35-39,
49, 51-52 and 233-243; No. 9: See pages 14 and 15.

I am attaching hereto certified copies of Bonus Declaration and a
certified copy for the month of October, 1925, of Miss Roy’s cheque
receipt which shows that she received full pay for that month, although
she was absent from the office for part of the month. The original docu-
ments are on the official file at Ottawa. Attached are 3 reports of Officer
Knox, dated 23rd Deec., 1925, also a memorandum bearing on Miss Roy’s
brothers and sisters. I further attach copies of correspondence that took
place between Ottawa and Bisaillon relative to Miss Roy’s bonus.

In support of offence No. 10: See pages 16-17, 60-61, 65-66; No. 11:
See pages 40-44, 50, 63-64, 89-90, 169-174, 307-309. :

Again referring to offence No. 6, releasing cars without authority, I
would like to dwell on that offence for a moment. I would refer you to
Exhibit “ E 7, referred to in the evidence of W. Duval, on page 24, which
shows that a Jewett sedan automobile, valued at $2,000, was seized by
this officer and that Inspector J. E. Bisaillon released this car before
Officer Duval had time to make out his seizure reports and when he made
out his seizure reports and submitted them to Bisaillon he was ordered to
release the car as Legault had Customs entries to cover the car and Duval
carried out his instructions.

I would refer you now to pages 244 to 246 where you will observe
that Inspector Bisaillon tore up Duval’s seizure reports, threw them in the
waste paper basket and said that Duval could go to hell and that he would
show Duval where he was getting off at.

In view of the extraordinary stand taken by Inspector Bisaillon,
in connection with this seizure, I deemed it advisable to institute a rigid
investigation into the facts of this case and much time was spent in that
investigation, which resulted in the arrest of Zephirin Legault, who is
believed to be one of the most extensive automobile smugglers and dealers
in stolen cars in the city of Montreal. After his arrest, and in my presence
he admifted that the Customs papers he produced, covering the Jewett
sedan car, at the time the seizure was made by Duval, had no connection
whatever with the car under seizure and he admitted further that at a
subsequent interview with Officer Knox he produced the same faked
papers purporting to cover the ecar in question. Legault admits that the
car under seizure was smuggled into Canada and that no duty was paid.
He is now before the Montreal courts on that charge.

I attach hereto, for your information and perusal, a statement
obtained from Legault after his arrest was made by myself. You will
abserve that this was a rather intricate and difficult case to bring home to
Legault, but T was determined, if at all possible, to show some evidence
of the intricate and difficult task it was to get evidence against the men
who are believed to be in a large scale in the smuggling of automobiles
in the city of Montreal. T have other cases of a similar character under
review.

Before leaving the offences enumerated in my interim report, T
would draw your attention to the conduct of Bisaillon when in charge of
the office in Montreal. I would refer you to pages 1/8, 12-13, 32-34, 72-
74-75, 84 to 87, 69-70 and 103 to 107.

Re J. E. Bisaillon

Since my Interim Report the evidence, taken under oath, discloses
the following offences:—
~
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(1) Theft of five (5) automobile tires from a seized car. See pages
233-243 and 307-309.

(2) Gross neglect of duty in allowing two women to escape when
found in possession of $35,000 worth of narcotics. See pages
95-102, and 283 to 305.

I am of the opinion that these two women were well-known to
Inspector Bisaillon and Superintendent Giroux.

(3) Wrongfully removing from a port seizure two barrels of whiskey
into a Bond, of which he had control, and, during the period
that they were in Bisaillon’s custody, there was stolen from these
two barrels of whiskey some 42 gallons. See pages 208-217 and
164-168.

(4) Wrongfully being engaged in the trafficking of liquor for at
least two years while in the Government service as a Customs

officer, and neglecting his duties during that period as such an’

officer. See pages 169-174, 95-102, 103-120. ;

To my mind, only one inference can be drawn. That Bisaillon was
doing this business with the knowledge of his superior officers. One wit-
ness who has purchased a large quantity of liquor from Bisaillon, has
stated that he had a turnover in the two years of $1,500,000.

(5) Illegally removing liquor and gasoline from the Government

warehouse. See pages 139-151, 233-243 and 181-193.

Re A. E. Girouz, Superintendent of Customs Examiners, Port of Montreal.

The evidence given under oath establishes the following offences
against this officer:—

(1) Releasing dutiable goods ~without collecting customs duties

thereon. See pages 152-155, 283-305. In connection with this
case, I would call your attention to Exhibit “Q” referred to on
page 152.

(2) Making a false entry re shipment of coal and stealing in col-
lusion with his son. See pages 103-120, 203-305.

In connection with this charge, I might say that I received informa-
tion from Charles H. Ferminger, of the Dominion Glass Company,
Limited, Montreal, to the effect that his company had purchased a cargo
of small gas coal from the W. R. Brace Company, and, on checking up
the cargo, some rine or ten months after they had paid the duty thereon,
$2,600, he found that the cargo was short, and he at once applied to the
Collector of the port of Montreal for a refund of the excess duties he
had paid. The true situation was then discovered as to the theft of this
money and the false entry. An investigation took place, and I would
refer you to your official file in Ottawa in connection with this investiga-
tion.

I would also draw your attention to an interview which took place
in your office in the presence of R. R. Farrow, Deputy Minister, on the
22nd January last, in which this matter was discussed and Mr. Farrow
admitted, in my presence, that Giroux should have been dismissed in
connection with this case as the result of the investigation which was con-
ducted some two or three years ago.

(3) Gross neglect of duty in allowing two women to escape after

they were found in possession of smuggled narcotics of the value
of some $35,000. See pages 95-102 and 283-305.

In regard to this offence, you will observe from the perusal of his
own evidence, on pages 283-305, that he could not deny allowing these
two women to escape; in fact he stated that he had never arrested any-
one 1n connection with smuggling. '
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I would particularly draw your attention to Mr. Pariseau’s evidence,
on page 101, in which he states that Giroux is the very officer who asked
him, after the trunks had been carted from time to time to the court, to
leave them in the custody of the High Constable. Every person knows
what happened to them after they were left there. They were stolen, and
so far as the theft of them from the High Constable’s vault is concerned—
the guilty parties have not been brought to justice.

(4) Receiving large quantities of liquor from the Customs house.

See pages 121-131, 137-183 and 201 to 207.

I would particularly draw your attention to page 203, in which the
carter swears that he took to Giroux's residence never less than two cases
and on one occasion at least four cases, each ease containing twelve
bottles.

(5) Receiving a cheque for $300 from Ludger Brien, a former Cus-
toms officer, who was in partnership with Bisaillon, in the traf-
ficking in liquor, in connection with which he could not give
a reasonable explanation. See pages 102-120, and 283-205.

I would draw your attention first to exhibit “S”, photostatic copy
of the check in question, which is definitely referred to in evidence on
page 298. Giroux in giving his evidence, first swore positively that he
never received a cheque from Ludger Brien, but afterwards, on being con-
fronted with the photostatic copy, admitted that the endorsement was in
his own handwriting, and that he had received that cheque. He could
3 not give any reasonable explanation as to what he had received the cheque

for; he admitted that he got the cheque, that he never paid Brien back
the money, that Brien never asked him for the money, although he knew
at the present time that Brien was a poor man financially.

I leave you to draw your own conclusions after reading this evidence,
as to what this cheque was for.

After admitting receiving the $300. cheque, he would not swear that
he did not receive similar cheques, but claimed he did not remember.

Re R. P. Clerk, Inspector of the Port of Montreal.
The evidence discloses:—

(1) Receiving wholesale quantities of liquor from the Customs house
for a number of years, and large quantities of sugar and molasses.
See pages 121-131, 201-207, 181-193, 257-268, 269 to 277, 306,
103-120.

(2) Using a smuggled and stolen car and illegally removing the tires
from a car under seizure that had been sold by tender to H.
Provencher. See pages 103-120, and 233-243.

This offense; to my mind, is a most serious one.

I would draw your attention first to the following pages: 114-115 and
238, which evidence shows that new tires were removed from a Studebaker
car that had been sold by tender to H. Provencher, and worn-out ones
substituted with, it is alleged, the consent of the Minister then in power.

Officer Duval, under instructions from Inspector Clerk, removed these
tires, and substituted worn-out tires. This was done, according to Duval’s
evidence, with the consent of the Minister of Customs then in power.
The smuggled and stolen car that these tires were put on was afterwards
seized from Inspector Clerk through the original owner who resided in
Putenham, Mass. The owner, I believe, was unable to obtain possession
of his car through a ruling given at Ottawa that inasmuch as he did not
claim the car within thirty days after forfeiture to the Crown, he could
not obtain possession of the car; but how could this man, the owner, claim
the car within thirty days when he did not know where the car was?
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I attach hereto a copy of the complaint forwarded to R. R. Farrow,
Deputy Minister of the Department, Ottawa, by Mr. H. Provencher.

(3) Bringing liquor into the, city of Ottawa, and the province of
Ontario in his car, and delivering the same to R. R. Farrow,
Deputy Minister, in contravention of the Canada Temperance
and Ontario Temperance Acts. See pages 269-22, 280-282 and
258 and 306.

(4) Shipping out of the province of Quebec, a large quantity of liquor
through W. F. Wilson, Chief Preventive Officer to Hon. Jacques
Bureau, former Minister of Customs and Excise, R. R. Farrow,
Deputy Minister of Customs and Excise, and M. J. Larochelle a
member of the Civil Service Commission.

I would particularly draw your attention to page 278 of Inspector

Clerk’s sworn testimony. After a great deal of hedging, he finally had to

admit that the liquor was for these gentlemen.

The first shipment that Mr. W. F. Wilson, the Chief Preventive Officer
received was one case containing 25 bottles; a few days elapsed, and he
received another shipment of five cases, which contained at least one dozen
bottles in each case, and then a third shipment of four cases of one dozen
bottles in each case, which makes a total of at least ten dozen bottles of
liquor. . . ;
Mr. Wilson, the Chief Preventive Officer, objected as to the medium
through which this liquor was being sent to these gentlemen snd Inspector
Clerk admitted that he then entered into an arrangement to have at least
four or five cases sent to the Deputy Minister’s chauffeur, one Raymond.
How many more cases went after Mr. Wilson’s objection, so far, I have
been unable to ascertain. Inspector Clerk, in his evidence, admits that
the liquor was duly received by the persons in Ottawa already named:
Honourable Jacques Bureau, Ex-Minister of Customs &nd Excise; R. R.
Farrow, Deputy Minister of Customs and Excise; M. J. Larochelle,
Member of the Civil Service Commission. :

(1) Receiving liquor that they knew was being shipped from the
Government warehouse in the provinece of Quebee, City of
Montreal. See pages 269-227, 258, 280-282 and 306.

(2) Contravening the Canada Temperance and Ontario Temperance
Act in transporting liquor through the province of Quebec into
the Province of Ontario. See pages 269-277, 258, 280-282 and 306.

Inspector J. A. Bernier, Inspector of outparts of Port of Montreal.
See pages 127-128.

(1) Receiving liquor knewing that it came from the Government
warehouse. :

R. P. Daigle, Chief Gauger of the Port of Montreal.

(1) Selling two barrels of Bourbon Kentucky: Whiskey, believed to
be taken from a shipment of liquor belonging to the Quebec Liquor
Commission. :

(2) Delivering large quantities of liquor, sugar and molasses to
Inspector Clerk and others, from the Government warehouse,
during the past two years. In these two offenses see pages 132-
136, 137-138, 181-193, 257-268, 277-280, 269-277, 121, 131, 201-
207, 156-163.

W. Duval, Customs Officer.

(1) Making and uttering a false document on the Department at,
Ottawa, and receiving $21.50 hotel expenses on the strength of
this false document. See pages 310-315 and Exhibit “W" referred
to on page 315. -
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Let me say, in connection with this case, that the matter was investi-
gated in the city of Quebec, and it was found that no such person even
registered at the Victoria Hotel, as the document indicated, and Duval,
when confronted with the document and certain facts in connection with

_the room mentioned, frankly admitted that he wrote the document himself,
and that it was at the instigation of Inspector Clerk of the Port of
Montreal.

Henry McLaughlin Surveyor of the Port of Montreal

(1) Accepting liquor knowing that it was coming from the Gov-
ernment warehouse. See pages 121-131.

At this point I would like to make an observation with regard to
liquor which found its way from the King’s Warehouse into the posses-
sion of many of these Government officials. It may be said that it was
regulation samples taken by the Gauger but I want to point out that
there was stolen from the Gauger's quarters 385 gallons from one con-
signment of liquor, 42 gallons stolen from Bisaillon’s Bond, six dozen
bottles of June Wine stolen 'from another Bond and I am satisfied a
large quantity of the Barge “ Tremblay ” liquor was also stolen while in
bond. A perusal of all the evidence will show that there were many
samples taken outside of the regulation samples; for instance, there
was taken from 105 drums of the Barge 1remblay alcohol one witness
states three samples from each drum, another witness put it down at
two or more samples. See pages 229-231, 225-226, 218-222.

In this abominable trafficking in hquor by hlgh officials of the Gov-
ernment, let me say this: grave suspicion points to their recelvmg liquor
stolen from the King’s warehouse, but, if they did not receive that, then
they certainly received regulation and illegal samples which to one’s
mind, is about as serious; knowing very well that it was against the law
to receive samples of any kind. On this point I would respectfully
draw your attention to Departmental file 51336, Memorandum No. 1136-B,
which commences as follows:—

Memo.—Customs Department, Canada, Ottawa, 30th - April, 1901.

To Collectors of Customs:—

CONSOLIDATED AND AMENDED INSTRUCTIONS RESPECTING THE GAUGING
AND SAMPLING OF LLIQUORS AND THE WEIGHING OF CIGARS AND CIGARETTES.

On page 6, paragraph 23, subsection “ B ” that Memorandum reads
as follows:—

¢ Samples of spirits drawn from casks and tested at the Port—
are to be returned to the casks or to the Importer in due course.’
Paragraph 23, subsection “ C " reads as follows:—

‘ Bottles and samples taken from cases spirits are to be returned
to the case, except wines—which are to be destroyed in distillation.’

This Memorandum is clgned by John McDougald, Commissioner of
Customs.

I would ask you, sir, what excuse or defense can these high officials.
offer in the face of their own Regulations?

I desire to explain that it was while attempting to trace what had
become of all the liquor that was stolen from the King’s warehouse that
evidence was disclosed as to liquor finding its way into the possession
of the various Government officials.

Dealing further with the liquor situation in Montreal, I desire to
draw to your attention some facts in connection with a cargo of liquor
on g tug known as the “ Frank H.”, which was loaded with 1,918 cases
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of whiskey. It is believed that her manifests showed that this cargo
of liquor was billed through to Yokohama, Japan, via Great Lakes to
Port Arthur and C.P.R. beyond. This tug “ Frank H” was seized or
detained in the Port of Montreal and held for about two days about
the 4th October, 1924, when it was released in the Port of Montreal.
See exhibit “V ” and evidence on page 309. This cargo, of liquor, I
believe, did not proceed to Port Arthur but was discharged somewhere
else in the province of Ontario. An investigation, I believe, was con-
ducted by Inspector Clerk, of the Port of Montreal who had an inter-
view with the Captain, who, I have reason to believe, admitted where
he discharged the cargo of liquor from the vessel. After being seized
in the port of Montreal, the vessel was released under instructions from
Mr. McLaughlin, Surveyor of the Port of Montreal. Your official file in
Ottawa will, no doubt, give you full information as to what became of
this cargo of liquor.

I particularly draw your attention to page 308 in which a statement
is made by the Captain of the “8.S. George Cochrane ”, who had been
fined $100 for not reporting inwards at the Port of Montreal at the time
he escaped with a cargo of liquor. This statement was made to Mr.
Hicklin and was as follows:— 3

‘Don't forget Mr. Hicklin we are not going to allow this matter
to drop; if the Hushion and George gang can go up the canal we
are going to do the same or know the reason why.’

I would draw your attention to the following pages of evidence:

- 169-174, 307-309, and 316-319.

Re J. W. Gaunt Case

This case was discussed with you in your office in the presence of
R. R. Farrow, Deputy Minister, on the 22nd day of January last. In
this discussion I complained that I had not been furnished with a state-
ment prepared by the Accountants assigned by the Deputy Minister to
prepare a statement of the amount of the duties Gaunt should have paid
covering a certain period so that court action might be taken against
Gaunt. I stated that when Gaunt pleaded guilty to having in his
possession blank invoices a statemlent was made by Gaunt and his part-
ner that a settlement had been made in Ottawa for $3,400 and that the
$20,000 worth of goods previously seized had been released. My informa-
tion at that time was that the three accountants had prepared such a
statement, and this statement showed the amount of Customs duties
that should have been paid by Gaunt, the amount involved being some
$64,000. To this complaint, your Deputy replied that no such state-
ment had been prepared.

On my return to Montreal, I took the evidence, under oath, of two
of the Accountants, which will be found on pages 247-250 and 253-255,
and I also took the evidence of officer Knox as to the statement made at
the time that Gaunt pleaded guilty to having in his possession blank
invoices signed by the exporter in Germany. See pages 251-253. This
clearly establishes that I was right in what I said and that your Deputy

was in error.

Before closing my report I desire to make a few more observations -

relative to matters that have come under my notice, but which, so far,
I have not had time to investigate. ;
The first case I would touch on is that of J. H. Dueondu, which,
to my mind is very far reaching and serious. I find that on May 31, _1924,
this man made a number of serious charges against Inspector Bisaillon,

one of them being that he did not file true Income Tax returns, that he

| e
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made approximately $50,000 out of his liquor interests, that he was re-
ceiving protection from his superior officers and that he neglected his
duties as a Customs officer. Ducondu at this time, I believe, was a
Customs Officer of some twelve years standing in the Government Service.
Ducondu made these complaints, under his signature, on the 31st May,
1924, to the Hon. the Minister of Justice; on the 24th of June of the same
year he repeated the charges to the Hon. Jacques Bureau, Minister of
Customs, and on the 28th of August, 1924, he wrote R. R. Farrow, Esq.,
Depgty Minister of Customs and Excise, Ottawa, Ont., as follows:—

On June 24 last T wrote the Hon. Jacques Bureau as follows:—
On May 31 I wrote as follows to the Minister of Justice:—

I am writing you this letter to inform you that a member of the
Civil Service, Mr. J. A. E. Bisaillon, Acting Chief Preventive Officer
of Customs, Montreal, to the best of my knowledge did not file a
true return of his income tax statements for the years 1920 and 1921.
It is reported that Mr, Bisaillon in those two years made approxi-
mately $50,000 derived from his connection with liquor interests.
Part of these profits were invested in the purchase of a farm on the
International Boundary, and a house and store was erected on the
half of one and the half of the other line. These undertakings were
carried on while a Civil Servant and the time devoted to them was
time for which he was being paid from the Government exchequer.
Worse, he was receiving protection from his superior officers.

According to the laws of the Dominion a Civil Servant’s time
belongs to his employer. There are therefore two charges pressing
against him; dereliction of duty and false returns, :

Will you please give necessary instructions for an investigation.
The matter of the income taxes will call for proof and such proofs
as are necessary I am ready to furnish. My co-operation is cordially
extended.

More comment would be superfluous. I have already laid
charges with the Commissioner of Customs against Mr. Bisaillon
but have received no advice that they would be given attention.

Following this letter I have waited for developments but have
not been called upon as yet to substantiate my charges.

Yours very truly, °
(sgd) J. H. Duconpu.

To my surprise, after Inspector Bisaillon had been dismissed by
Order in Council passed on the 12th December, 1925, when searching a
safe in his office I found the original communication that was sent to
the Deputy Minister of Customs. I also found in Bisaillon’s possession
}nnthat safe, copy of the Deputy Minister’s reply, swhich reads as
ollows:—

8,

Drepury MINISTER,

September 3, 1924,
J. H. Duconpou, Esq.,

Montreal, Que.

Drar Sir:—I beg to acknowledge the receipt of your letter of
the 28th ultimo in which you quote a letter which you wrote to the
Honourable the Minister of Customs and Excise on the 24th day
June last.

Yours truly,

Deputy Minister.
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These documents are attached to a backing with the following
markings:— : '

B. 2429 —-11—10

Part File No. 5.

Staff at Montreal

File with Mr. Patten. ;

Is it to be wondered that serious threats have been made about
bringing gunmen in from New York to put a stop to those who are
making complaints? 1 might say that anonymous threats have
reached myself. o5

I would draw your attention to page 112 of Ducondu’s evidence
in which he quotes a letter written to R. R. Farrow, Deputy Minister,
on May 13, 1924, in which he informs the Deputy in these words:
“Inspector Clerk may make threats in regard to this officer when he
says that if I expose him he will have two gunmen to settle my -
hash.” b
How did these documents leave the possession of the Deputy

Minister of Customs?

Who conveyed them and handed them over to Bisaillon, the very
man that the accusations were made against?

These documents are filed in connection with other evidence and
marked as exhibit “P”.

I am attaching hereto a letter found in the office of Inspector J. E.
Bisaillon, Montreal, which apparently should have never left the office
of the then Minister’s Secretary or his possession. This letter is written
in pen and ink and reads:

Minister of Customs and Excise

Canada. ,

Mr. Ipe:—This is to remind me when I return I have in my
possession, in my private files, two cheques which were sent to me
re Gagnon matter. I would like to return them and look itlll. &

This, T believe, is in the then Minister’s own handwriting. Attached to
that letter were several other papers, including a receipt from one A. St.
Onge for two cheques, one of which was for $500.00 and the other for
$572.00. This receipt was writen on Customs & Excise letter head and is
dated 17th March, 1925. Attached to the Honourable Mr. Bureau's
letter is the original receipt, dated 16th October, 1922, given by Oscar
Gagnon to A. St. Onge, also attached is a photostatic copy of this receipt
and photostatic copy of each of the two cheques, showing the front and
back of each cheque.

Bisai]lon apparently had these cheques photographed, but for what
purpose I do not know, as indicated by an account which he also aptached.

How did the Honourable Mr. Bureau’s letter to Mr. Ide find its way
into the possession of Bisaillon?

Let me draw your attention to the loose methods in which goods
are placed in the bonds in Montreal; as an example I quote from an
original receipt given by two Customs Officers, B. Balthazzard and
A. Gendreau, to W. Conway. I quote it in full:

CusTtoms AND Excise CANADA
Port of Montreal, September 28, 1925.

Received from Mr. W. Conway, on September 28, 1925, 12 barrels
in good condition, contents unknown.

(Signed) B. BALTHAZZARPD,
Examining Warehouse Keeper.

(Signed) A. GENDREAU.
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These 12 barrels, as far as the record shows, may contain good Scotch
whiskey or they may contain Nitro Glycerine. .

On a private file in Bisaillon’s office I found a copy of a letter, dated
Montreal, July 8, 1924, addressed to the Honourable Jacques Bureau,
Minister of Customs and Execise, Ottawa, Ont., it reads:—

Confidential. v
Dear Mr. Bureau,—-Confirming our conversation over the tele-
phone on the 3rd instant, I have the honour to inform you that 1
have chosen an automobile, as you had advised me to do, and which
vou are good enough to put at my disposal; that car is a Cadillac
Sedan, 4 passenger, bearing number of seizure 32700/3568, and in
which a decision was rendered on the 14th January last. That car
- is in very good condition and it does not bear any numbers, so that
we shall not be annoyed by the Insurance Agents. Then if you wili
be good enough to render a decision to this effect you will oblige
me greatly.
I have the honour to be, Sir,
Your obedient servant,

Officer in charge.

This clearly indicates that the then Minister was fully aware of Bisaillon’s
using a car that had been seized; this is the same car as referred to in
previous evidence in which Mr. Bisaillon had dismantled from another
Cadillac car a large number of parts and placed them on this car.
Bisaillon continued to use this car up till the time he was dismissed on
December 12th last, the parts removed from the other car remaining on
the car that Bisaillon was using.

It is a well known fact that the higher officials, including the Deputy
Minister, the Surveyor of the Port of Montreal, the Inspector of the
Port of Montreal, and others were using cars that had been seized—
believed to be with the full consent of the then Minister of Customs and
Excise. There have been numerous thefts from the King's warehouse
besides those of liquor, including silk and other materials. I am going
to give you a couple of instances: ‘

One theft occurred in the Bonded Warehouse in the month of
December last—known as the Linetzky Silk. This silk was an exhibit of
the Court and while in this bond part of a web was cut off by some
person who undoubtedly had access to that bond.

Another complaint was made to me, dated 19th January, 1926, by

the Collector in the Port of Montreal. The letter of complaint reads
as follows:—

“1 beg to enclose herewith copy of a letter received by me to-day
from E. Russell, Customs Broker, Montreal, in connection with 5
pieces of silk and cotton goods from two cases which were in the
Examining Warehouse and consigned to Messrs. Textiles Limited,
Montreal.

(Signed) W. S. WerLpoN,
Collector of Customs and Excise.

The value of this, I am informed, would be in the neighbourhood of $400
or $500.

~ Idesire to touch briefly on the Barge Tremblay seizure and J. E.
Bisaillon’s conduct in connection therewith. There is no doubt, to my

mind, that had it not been for the seizure made by the Quebec Liquor
20511—2
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Commission Police this barge would have been allowed to pass through
Montreal. The Quebec Liquor Police’s interference caused Bisaillon to
send one officer with his wife to effect the seizure. This officer is classified
as a labourer. Why did not Bisaillon go himself? The Informer in that
case was his personal friend and co-partner in the liquor business, Ludger
Brien. Brien, no doubt, thought that he would be put in as the Informer
<o that he would get something out of it as a moiety. When Bisaillon
took the barge, containing the liquor, away from the Quebec Liquor
Commission something was said, I believe, about two strangers that were
on board, and Bisaillon’s reply is believed to have been “I will deal with
them from a Federal standpoint.” :

Who were these strangers and why did Bisaillon allow them to
escape? 5

Then we have Bisaillon arrested and during the period that he is
out on Bail, on a serious criminal charge, he is not even suspended but
allowed to direct the destinies of the Preventive Service in the Province
of Quebec. "y '

I did not intend to touch upon this barge Tremblay affair until I
found a letter in Bisaillon’s office, on a private file, after he was dismissed.
which indicated to me that he was interested again in the disposal of the
alcohol. This was a copy of a letter sent to Henry McLaughlin, Surveyor .
of the Port of Montreal, by G. A. George, a Director of the Dominion
Distilleries Products Company, Limited, and a copy of a letter sent by
Bisaillon to the Chief Preventive Officer at Ottawa. These letters read

- as follows:—

Tae DoMINION DISTILLERIES PropUCTS COMPANY LIMITED

MonTreAL, Nov. 14th, 1925.
Mr. HENRY MCLAUGHLIN, .
Department Customs-Excise,
Montreal.

DEar Sir,—In reply to your recent letter re alecohol, that you
have in Government Warehouse.

We beg to make offer of thirty-five cents (35¢) per re-gauge
Imperial Gallon, proof strength, the alecohol to be of the standard or
grade of No. 1. Cologne spirits and to test not less than 65 O.P.

Terms will be prompt cash.

If this price would be acceptable to your Department, please
advise us. oy

Yours truly,

Tuare DominioN DistinLeries Propucrs Co. Lap.

: Per G. A. GEoRGE,
Dairector, Preventive Service, Montreal,

NOVEMBER, .27th, 1925.
W. F. Wiuson, Esq.,
Chief, Customs-Excise Preventive Service,
Ottawa, Ont.

Sir:—1I beg to forward herewith communication from the Do-
minion Distilleries Products Company Limited, Montreal, trans-
mitted to me through Mr. Henry MecLaughlin, Surveyor of the Port,
respecting the spirits covered by the “ Barge Tremblay ” seizure.

I have the honour to be, Sir,
Your obedient servant,
J. E. BisatLLoy,
Special Inspector Customs and Ezcise,
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In connection with this attempted sale of liquor I would draw your
attention to Mr. Hicklin's evidence on page 33 in which he says: Mr.
Bisaillon instructed me to send this communication to Mr. Wilson marked
“ Personal and Confidential ” and to keep the letter in my pocket until
posted and not to let any one see it. Mr. Hicklin in his evidence on this
same page states that he told Mr. Bisaillon that they had received no
instructions from Mr. Wilson to ask for tenders for the spirits in question
and that Mr. Bisaillon replied that it was all right, that some person
would be in Ottawa on arrival of the letter. You will also note that Mr.
Hicklin states he asked Mr. Bisaillon whether George meant 37c¢ duty
paid and to which Mr. Bisaillon replied, raising his hand, “ the liquor is
for export.” I am led to understand that Mr. Wilson, Chief Preventive
Officer, held up this tender and that the liquor was afterwards sold to the
Dominion Distilleries Produets Limited without his being consulted in
the matter.

' The intrigue of Bisaillon again asserts itself inasmuch as when
removing the liquor from the Barge ‘‘ Tremblay ” to the King’s ware-
house he departed from the practice in not employing the regular transfer
contractors; instead he got his friend Arbour, a noted bootlegger, so that
they might save some of the alcohol from the barge. This bootlegger
Arbour did steal a considerable quantity and the Quebec Liquor Com-
mission, having made a search of his premises, discovered the alcohol
belonging to the barge “ Tremblay ”, prosecuted him and he was fined
$1,000 and the aleohol which was in his possession was confiscated as it
rightly belonged to the barge ¢ Tremblay.”

Following up my remarks on the Dominion Distillery Products
Company, Limited, a report is found—which reads as follows:—

“ Port oF MoNTREAL, AucusT, 19th, 1924,

J. E. Bisawron, Esq.,
Officer in Charge Preventive Service,
Montreal.

Sir:—I have just received information that the Dominion Distillery
was smuggling “liquor, that the Dominion Distillery received and
reloaded with liquor during the night ships for other places. There
is actually in the Bond of the Government (not closed by a padlock)
400 cases of imported liquors.

I have the honour to be, Sir,

Your obedient Servant,

(Signed) W. BRrossARD,
Preventive Officer.

On which no action was apparently taken, although received by Bisaillon
from one of his own officers.

Touching further on this Distillery: Between the 7th and 19th
January, 1926, there were 5 cars of liquor shipped by rail. The Bills of
Lading covering the shipment reveals the following information:

1. January 7, 1926. Shipped from Distilleries Corporation Limited,
Montreal, To M. Green, Mexico. Via C.N.R. to Ford City,
Ont. Walkerville Siding to Paquette’s Docks, Ford City, Ont.—
thence by boat to destination. 208 packages imported liquors
complying with Ontario and Dominion Temperance Acts.

2. January 9, 1926. Shipped from Dom. Distilleries Prod. Co. Ltd.
To G. Schere, Mexico. C.N.R. to Walkerville—Boat Killarney
—for export to Mexico City, Mexico. 1,000 cases whiskey.
Shipped under conditions permitted by law.

20511—2}
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~ 3. January 9, 1926. Dominion Distillery Products Co. Ltd. To G.
Scherer, Mexico. C.N.R. to Walkerville—boat Killarney—for
export to Mexico City, Mexico. 1,300 cases whiskey. Shipped
under conditions permitted by law. Papers to be supplied at
Port of Exit.

4. January 19, 1926. Shipped from Dominion Distillery Produects
Limited. To G. Scherer, Mexico. C.N.R. to Walkerville—
Boat Killarney—for export to Mexico City, Mexico. 600 cases
of whiskey. *Shipped under conditions permitted by law. -

5. January 12, 1926. Shipped from Distillers Corporation Limited
To A. J. Klix, Mexico. C.N.R. to Ford City, Ont., Walkerville
Siding to Paquette’s Docks—Ford City, Ont. Thence by boat
to destination. 188 packages imported liquors. Complying with
Ont. and Dom. Temperance Acts.

You will observe from the Bills of Lading what appears to be absurd

- statements. The liquor is to go to Ford City and Walkerville and it is to

be shipped there by rail, and thence by a boat known as the Killarney
to Mexico City. Can any intelligent person tell me how that boat is
going to get through the Upper Lakes in the month of January with per-
haps two feet of ice then and now on the Upper Lakes?

The question arises are we keeping faith with the treaty entered
into. by Canada and the Great Republic to the South?

Is this in compliance with Articles 1 and 2 of the Treaty? Perhaps
the desired information was given; I am not in a position to say.

Another bit of information was given to me. Quite recently this
same Distillery shipped from either the Province of Nova Scotia or New

Brunswick 600 cases of whiskey to Windsor, Ont. I have been unable to

take any action to verify that information, but I believe the Collector of

the Port of Montreal can give valuable information as to this particular
shipment. ~

Please see Evidence on page 67.

On the 1st instant I received a telegram from your Deputy reading
as follows:

-

OTTAWA, Ont., 3.15 p.m., Feb. 1st.

WaLTER DUNCAN,

Government Inbpector Customs Houce

Montreal, Que.

Minister instructs me to ask you to call on him at Ottawa and

bring your report so far as it has been completed.
R. R. Farrow,
Deputy Minister.

3.30 P.M.

to which I replied:
MonTtreAL, Feb. 1st, 1926.

R. R. Farrow,
Deputy Minister of Customs an(l Excise,
Ottawa, Ont.

Transcription of Stenographer’s notes not completed; therefore
impossible to submit report. Will arrive Ottawa twelve thirty Tues-
day unless otherwise advised.

WarLter DUNCAN.
Collect
6 P.M.
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Acting on the information contained in your Deputy’s telegram I
proceeded to Ottawa and, on the 2nd instant, I called at your office
in the Parliament Buildings a little after three o’clock but fourfd that
you were in the House of Commons. I again called at your office the
same evening, a little after six o’clock, when you at once told me that
you did not ask me to come to Ottawa. I then returned to Montreal
and proceeded with my investigation. Upon reading your remarks on
the floor of the House, which appeared in the issue of the Montreal
“Star” of the 3rd instant, but which was not noticed by me until my
attention was called to it on the 4th, I immediately wired you early on

~ the morning of the 5th:

MoNTreAL, Feb. 4th, 1926.

Hon. Georce H. Borvin,
Minister of Customs and Excise,
Ottawa. :

Having just read in the Montreal Star your remarks on the
floor of the House of Commons yesterday, which remarks I strenu-
ously resent, I hasten to advise you that from this very moment I
withdraw from the investigation, which I have been endeavouring
under great difficulties to conduect, into serious conditions that prevail
in the Port of Montreal. My reasons for withdrawing from the
investigation will be fully explained in my official report.

WaALTER DUNCAN.
Rush and collect.

and received your reply which reads:
Ortawa, Ont., Feb. 4th.

Inspector WaLTer DuNcaN,
Windsor Hotel, Montreal.

Received your message with regret and hope you will reconsider
decision Stop You must make allowances for my difficult position
without copy of evidence taken or detailed report from you.

Geo. H. Boivin.
420 AM. 5

to which I replied on the same date:

MonTrEAL, Feb. 5th, 1926.

Hon. Georee H. Boivin,
Minister of Customs and Excise,
Ottawa.

Your telegram received. My decision is final unless retraction
is made by you on the floor of the House. I have done my duty
fearlessly, honestly and indiscriminately. Is my reward for doing
my duty to be slandered in the Public Press from Coast to Coast
through a statement made by an Honourable Minister of the Crown
on the floor of the House? 1 realize the difficulty you had in meet-
ing the Honourable Mr. Stevens’ charges inasmuch as you did not
have the evidence or a full report from me. Am I to blame for this?
The blame rests with your Department and the Department of
Justice in refusing to grant me the assistance I asked for. I await
your -decision in this regrettable affair.

WarLter DuNcaN.
Rush and collect.



1468 "SPECIAL COMMITTEE

I have waited three days for a reply to this message but none has
been forthcoming.

Nothing remains for me now but to tender my resignation as a
Customs-Excise Enforcement Officer and I ask that the same be accepted
forthwith. I return, attached hereto, my letter of Appointment and
also surrender my Writ of Assistance granted to me by the Honourable,
the President of the Exchequer Court of Canada on the application of
the Attorney General for Canada.

Under separate cover, registered, I am sending you, in one envelope,
complete copy of the evidence in connection with my investigation,
between the 1st day of December, 1925 and the 1st day of February,
1926. You will find an alphabetical index and an index by subject with
the evidence. In another envelope I am sending you, under separate
cover, registered, the original Exhibits and the index pertaining thereto.

I am also sending you a complete index for the evidence already
in your hands.

I have the honour to be, Sir,

Your obedient servant,
(Signed) WarLter Duncan,
Special Imvestigating Officer for the
Department of Finance.
WD-K
Enclosures.”

R. P. Crerk recalled.

By the Chairman.:

Q. Do you wish to speak in French or English?—A. It 1s immaterial.

(Witness sworn.)

By Mr. Calder;, K.C.: ‘

Q. You were present, I believe, when Mr. Daigle, the Chief Gauger, rendered
his evidence?—A. Part of it.

Q. I mean particularly that part which referred to the Gauger’s perquisites
consisting in his right to get samples and give them or sell them?—A. Yes, sir.

Q. A practice which had obtained for quite some time in the Port of
Montreal, I think it was prior to the MeDougal circular?—A. Yes, sir.

Q. Did you ever get from Mr, Daigle any of that liquor?—A. Yes.

Q. Was it for your own use?—A. Well, I was supposed to dispose of it
as I wanted, I suppose. ;

Q. Was it at your request or upon Mr. Daigle’s offer?—A. Mr. Daigle
offered me some, and if I wanted—well, in some instances, I told him that I
would like to get a few cases to send to some parties or friends when I was
requested to do so.

Q. When did you first start getting this liquor from Daigle?—A. From Mr.
Daigle, I think in 1923. I first started to get liquor in 1900 when I went in the
Customs.

Q. From whom did you get it then?—A. From Mr. Corbeil who had been
the Inspector of Customs in the Port of Montreal.

Q. Did you get it continuously >—A. Absolutely, yes, every year. When I
first started there—in November—

Q. What is that?>—A. It was not only I, but every officer of the Port was
getting it.

[Mr. R. P. Clerk.]
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- Q. We will confine the enquiry to yourself just now. You say from your
first coming into the Customs in 1900, you got into the practice that had been
set up first by Mr. Corbeil and then his successor?—A. Yes. I did not know
anything about Customs rulings when I went in. I went in in October, 1900,
and at Christmas time, just before Christmas, I was glven some liquor by Mr.
Corbeil.

Q. About what quantity would you get during thls long period of time,
on an average vearly?—A. Oh, well T used to get about a dozen bottles every
year, a dozen or perhaps sometimes two dozen, about a dozen or two dozen.

Q. When did you get that?—A. Mostly at Christmas times.

Q. At Christmas you would get, say a case?—A. Yes, about.

Q. How was the liquor put up, in sample bottles or regular bottles?—A.
Mr. Corbeil used to put it in regular bottles, not in sample bottles.

Q. Were they labelled?—A. Just a little ticket on the bottle marked Scotch,
or brandy, or wine.

'Q. There were no brand labels?—A. No.

Q. You told us that you got some of this liquor for the purpose of sending
it to people who had requested you to send some?—A. In some instances, yes.

~ Q. Tell us who were the people who requested you to send them liquor?
—A. It is a pretty hard position to say such a thing. ,

Q. Start with those you recollect and probably your memory may get better
as you go along. Tell us the names you recollect, and if any others are recollected,
you can put them in.—A. First of all, may I be allowed, Mr. Calder, to make
a statement?

The CHAIRMAN: Yes.

Wirness: Since the very first day I went in the Customs, I was told that
this liquor belonged to and was the property of the gauger, so therefore the
gauger could dispose of this liquor as he thought fit, either by giving it away or
by destroying it, or by using it himself.

By Mr. Calder, K.C.:

Q. We concede that point.—A. Therefore, that made my mind clear. What
I want to establish is that for thirteen years I was Chief Locker and had to
deal with all bonded warehouses in the City, not only in the City, but the district
of Montreal. As I did not wish to be under any obligation to any of the
merchants, who were then dealing in liquor, I always declined even at New
Year’s or Christmas to accept a case or even a bottle of whiskey from any party.
But I had in mind that, knowing as a fact, that the gauger could dispose of
his own samples, I mean not samples which were supposed to be of a com-
mercial value but samples that were taken out of casks, a small quantity in one
and a small quantity in another cask, and I thought he could dispose of that
and therefore I accepted that without any bad thought in my head. When I
wanted to give some to my friends, it was not the Customs that was giving it;
it was R. P. Clerk as an individual. Anyway, when Mr. Daigle, or other parties,
have given me any liquor it was done openly in the Customs. It was put up in
sample cases which were used for sampling, and it was sent to my own private
house in broad daylight by the Customs carters, brought to my private house
at 3712 St. Denis, and from there I used to buy bottles out of my own pocket

~ and send cases to whoever I cared to do so.

Now, I used to go to the Quebee Liquor Commission and say to Mr. Cordeau,
“Mr. Cordeau, I want to ship to ship to some friend of mine a few cases of
liquor from my house. Will you please give me a permit”, and the permit always
read: “Ship to Mr. so-and-so at such a place so many ecases of liquor from
R. P. Clerk; 3712 St. Denis,” and therefore the parties to whom I sent the

[Mr. R. P. Clerk.]
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liquor, I must say they did not receive the liquor from the Customs, but received
the liquor from R. P. Clerk, and R. P. Clerk sent the liquor because he thought
thiat-he had a right to do so.

By Mr. Kennedy:
Q. Who are they?—(No aqswer).

By Mr. Calder, K.C.:

Q. Let us get back to the question I asked you before you made the state-
ment. I will concede that point. Who were the persons to whom you sent the
liquor in this way?—A. I sent the liquor to the Honourable Minister, if I
remember well, the only quantity I have ever sent for the personal use of the
Honourable Minister of Customs, Mr. Jacques Bureau, was only two cases, one
case containing Scotch and brandy, and the other case containing sherry and
port wine. I mean that is the only goods that I have sent for the personal use,

as far as I can recollect. I may be wrong; it may perhaps be a little more, but

I do not think so, so far as my memory serves me. I sent these to Hull so the
Minister could get the cases transfered here. I have sent some to Mr. R. R.
Farrow, Deputy Minister, and have'also sent some cases to Mr. LaRochelle of
the Civil Service Commission, to Mr. Jameson of the Civil Service Commission,
and I must say I think also when Mr. R. S. White was Collector of Customs
in Montreal, I daresay I have sent him between thirty and forty gallons at a
time. g

Q. At his request?—A. Yes, at his request, in his own private house,

Q. In the case of the other parties, was it sent at their request?—A. I can
not say exactly. I told you how it is. When I saw Mr. Farrow, for instance, 1
would ask: “How are you fixed up, Mr. Farrow, just now. Have you any
liquor at your disposal?” He would probably say, “ Well, I am running short.”
“ All right, Mr. Farrow, I will send you a case.. Where do you want me to send
the case?” and he said, “ You will send this case addressed to W. F. Wilson.”

Q. Which Mr. Wilson?—A. Chief of the Preventive Service, and he gave
me an address, I think, if I remember well, it was on Aylmer Road, but I do not
know what took place. I sent a shipment or two to Mr. Wilson, and after I
was told by Mr. Farrow to address any more liquor to a chauffeur, Mr. Raymond,
in Hull. When I was sending any liquor to Mr. LaRochelle, I was sending it to
the Golf Club in Hull, and the same for Mr. Jameson.

Q. Now, Mr. Clerk, let us take these various persons. You stated in con-
nection with Mr. Farrow that you sent to Mr. Farrow for his own use only two
cases?—A. I may explain—

Q. Wait a moment, did you send him any for the use of others?—A. If I
remember well, Mr. Calder, there was a shipment of four or five cases, maybe
six, but it was understood with Mr. Farrow, because I have never—

Q. I am not talking about Mr. Farrow?—A. It was understood with Mr.
Farrow that he was to divide this, that is to hand so many bottles to Mr, Bureau,
that is both, and to keep so many bottles for himself and give so many to Mr.
LaRochelle.

Q. Now previous to the appointment of the Liquor Commission, I do not
suppose that there are any office records of these shipments, or of any arrange-
ment that may have been made previous to the establishment of the Liquor
Commission?—A. I do not know.

Q. Since the establishment of the Liquor Commission, such shipments as
were made were controlled by shipping permits?—A. I had nothing whatever to
hide; everything was done in the open; it was on the permit.

Q. We will assume, in order to avoid too much testimony, that you had
nothing to hide, that you had or thought you had a right to do that; we will
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assume that and let us get down to the question: the shipments of liquor would
be controlled, seeing that you have already said that this was following up the
practice, these shipments were controlled by permits of the Liquor Commission?
—A. In every case. _

Q. Now I ask you to recollect whether it was only two cases you addressed
to Mr. Jacques Bureau?—A. I have never addressed any cases to Mr. Jacques
Bureau as I told you a few minutes ago. I addressed and sent cases to Mr.
Wilson. I sent cases to Mr. Wilson, and Mr. Farrow was to get hold of the whole
lot and make the division. I have never taken a permit to ship to Ottawa some
liquor to Mr. Bureau, addressed to the name of the Honourable Jacques Bureau.

Q. Now, I see here a permit, a copy of a permit from the Commission, the
Liquor Commission of the Province of Quebec. I may say that it was delivered
by the Commission itself to Mr. Duncan for his investigation, and the permit
is dated 8th November, 1924, and is for five cases of Cognae, Scotch and wine,
appearing to be shipped by you from 590 St. Denis, addressed to the Honourable
Jacques Bureau?—A. To the Honourable Jacques Bureau?

Q. That is the way it reads. And on July 26th, 1924, a permit which author-
ized vou to ship from 590 St. Denis, Montreal, to the Honourable Jacques
Bureau, Three Rivers— —A. That is different.

Q. You were making that distinction?—A. Yes.

Q. Twenty cases of wine and brandy?—A. I am sorry to tell you that I
am moving just now in Montreal, and that permit for twenty cases you have
there has not been acted upon. I have still the permit, but unfortunately this
permit was packed up. I do not know how it is packed up, but now it is in
the warehouse of Bergeron, and packed up in a case where I can not put my
hands on it.

By the Chairman:
Q. It was never sent to Three Rivers?—A. No.

By Mr. Calder, K.C.:

Q. I have here, 6th November, 1923, permit to R. P. Clerk to ship three
cases of Scotch whiskey, and three cases of brandy, one case of wines -and
assorted liquors, to the Honourable Jacques Bureau, Three Rivers, on the 20th
December, 1923?—A. That is all right, sir.

Q. I have here on the 23rd July, 1923, a permit to ship six cases of wine and
assorted liquors to the Honourable Jacques Bureau at Three Rivers on the 30th
July?—A. That is all right, sir. I do not recollect ever taking any permit to
shlip liquor addressed to the name of Mr. Bureau in Hull; in Three Rivers, it is
all right.

Q. I have here a shipping permit 20th July, 1925, for one case addressed
to Mr. Raymond in Hull. That-would be for Mr. Farrow and for distribution
by him?—A. If there is only one case, it is for Mr. Farrow.

Q. I have on the 6th day of March, 1925, a shipment permit to Mr.
Clarence Jameson, Country Club, Aylmer, Quebec, two cases of liquor?—A.
For his own use. . Two cases; there was one case for Mr. LaRochelle and one case
for Mr. Jameson.

Q. It was a commission shipment?—A. Because you see I had not the
address of Mr. LaRochelle, so I sent the two cases to Mr. Jameson, and sent
a letter stating that there was one case for Mr. LaRochelle, and one for Mr.
Jameson.

Q. Then I have on the 26th February, 1925, a shipment of five cases of
assorted liquors for A. Raymond, whose address is 111 Laval Avenue, Hull,
Que.?—A. That would be for Mr. Farrow.

Q. Then I have another case shipped; the permit I see is dated December
22nd, 1924, for one case to Mr. A. Raymond. That would also be for Mr.
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Farrow?—A. 1 want to make a correction there. Once I have shipped a ship-
ment, I do not inquire which shipment it is. Once I had made a shipment of five
cases here in Hull, addressed to Mr. Wilson; Mr. Wilson I suppose was not
aware who those goods were for, but he knew they were for Mr. Farrow. There
were two cases, one case containing six bottles of French brandy and six of
Scotch, the other case six of Sherry, and six bottles of Port Wine. They were
intended for the Hon. the Minister of Customs then, the Hon. Mr. Jacques
Bureau. Otherwise the shipments that were addressed to Mr. Raymond, Mr.
Farrow’s chauffeur, were intended for Mr. Farrow’s personal use, with the
exception of the one case that was to be given on a certain day to Mr. LaRochelle.

By Mr. Kennedy :

Q. Why didn’t you ship under Mr. Wilson?—A. I do not know. 1 got
my shipping instructions from Mr. Farrow.

By Mr. Calder, K.C.:

Q. The cases shipped to Mr. Wilson were not covered by permits?—
A. Yes, sir.

Q. I have no permits here?—A. That is not my fault. I had them.

Q. Mr. Duncan will speak about that. I have on the 22nd of December,
1924, two cases of assorted liquors to Clarence Jameson, the Country Club,
Aylmer Road, Hull, Que.?—A. Yes.

Q. Then I have on the 12th of November, 1924, one case of Cognac and
Scotch to Mr. Michael J. LaRochelle?—A. Yes.

Q. Then I have on the 12th of November, 1924, one case of cognac to
C. J. Jameson, Country Club, Aylmer Road, Hull, Que.?—A. Yes.

Q. On the 8th of November, 1924 —1I think I spoke of the 5 cases shipped
to Mr. Farrow. There is no address for the Hon. Jacques Bureau, for the
shipment of the 8th of November?—A. No. I just took his address as Three
Rivers.

Q. There is no address on the permit?—A. That is an oversight on the
part of the Commission, because they knew it was for Three Rivers.

Q. On the 16th of October, 1924, one case of Cognac, and Rhum, addressed
to M. Clarence Jameson, C/o Country Club, Aylmer Road, Hull, Que.?—
A. Yes.

Q. On the 16th of October, 1924, one case of Cognac and Rhum, addressed
to Michel LaRochelle, Rivermead Club, Aylmer Road, Hull, Que.?—A. Yes.

Q. You appear to have been holding the balance very finely between these
two gentlemen?—A. I did not want to make anybody jealous.

Q. Tell me this: There is a permit here which was not delivered to you,
and may not be relevant to this inquiry; it is a permit issued to Clarence
Jameson to transport into the province of Quebee, five cases of fine brown
Scotch, two A. & M. Special Liqueurs, two Greenless Dry Gin, six bottles Ed.
Dupuy & Co., 1900, and three bottles M. & R. Vermouth?—A. I can explain
that perfectly, Mr. Calder. One day I was in Ottawa, and Mr. Jameson told
me he had this liquor in his own private house in Nova Scotia, and asked me
if T could secure a permit for him to remove it from Nova Scotia to the Golf
Club in Montreal.

Q. Why was a permit necessary to remove it from Dighy?—A. To go across
the province of Quebec. I got in touch with Mr. Cordeau, the president of
the Liquor Commission.

Q. The Club is in Quebec?—A. Yes. I got in touch with the president
of the Liquor Commission, and simply told him the facts, that it was whiskey
Mr. Jameson had bought long before prohibition had come into force in the

province of Quebec, and that he had it in his house in Nova Scotia, that he

{Mr. R. P. Clerk.]

i e

3

4

I

l




RE DEPARTMENT OF CUSTOMS AND EXCISE 1473

wanted it to be removed to the Country Club. The president told me that he
could only vouch for the province of Quebec, and that he would give me a
permit to transport it in the province of Quebee, but in Nova Scotia he had
nothing to do with it.

Q. On the 10th of October, 1924, there is a shipment of one case of Cognac
-and assorted wines to A. Raymond, 111 Laval St., Hull, Que.?—A. To Mr.
Farrow.

Q. On July 26th, 1924, twenty cases of wine and brandy, that was not
acted upon?—A. No, I had that permit.

Q. Did you have a permit for this quantity when you shipped it?—A. No
sir.

Q. When you went to get a permit for twenty cases, you must have had
some belief that you could lay your hand upon it?—A. I can explain that very
easily. .
Q. I wish you would?—A. Mr. Daigle told me that there was a large
quantity of sherry, port wine and Sauterne coming in, that he expected lots of
sherry and that he could perhaps fix me up with twenty cases of sherry, port
wine and Sauterne.

Q. That must have been a tremendous shipment, the samples of which
would make up twenty cases?—A. You must remember that Mr. Daigle had
some previous to that. That might cover a year. I do not need to say that
Mr. Daigle will take that in a month, or five days, or two months. At any
rate, I did not take hold of the shlpment I never moved it, and 1 have still the
perxmt

Q. Let us stick to Daigle’s word. Daigle said there was a large shipment
of sherry, port wine and sauterne coming in, and, “I can fix you up with
twenty cases,” was that what he said?—A. No.

Q. Give us his exact words; there is no hurry, take your time about it?—
A. My answer to the question is this, that Mr. Dalgle had on hand—

Q. First will you give us Dalgles exact statement to you, his very words,
and then go on?—A. I cannot, I do not remember, I cannot remember three
years back word for word what Mr. Daigle told me, but I can explain to you
the circumstances.

Q. What did you state at first, until T put a rather embarrassing question
subsequently ; was it not this, that Daigle had told you that there was a large
shipment, of sherry, you said that Daigle stated there was a large shipment of
sherry, port and sauterne coming in “and I can make you up twenty cases.””’
I just put to you the question that it must have been a tremendous shipment;
then you surmised that he must have had a stock accumulated and that this
was as it were, only the top. Do you want to withdraw that statement?—A. I
want to make it like this that Mr. Daigle had accumulated for quite a long
time some port wine, some sherry and some sauterne; more than that, that
there were some very large importations of that coming up, of the same class
of goods, and Mr. Daigle might have said to me something like thia “With
what I have already on hand, I can make up a total of twenty cases.” Perhaps
there were two or three cases missing in what he had on hand, T do not know
anything about that. I never saw the goods, and, “you can make up twenty
cases if you like.”” Those were never received by me. I obtained a permit to
move them, they were never sent to Mr. Bureau, and I never sent them there.

Q. The statement was that, there was a very large shipment?—A. If you
are going to play upon words, Mr. Calder—

Hon. Mr. Stevens: Perhaps the best way is to have the reporter read
what the witness said.

The CaamrrmAN: This witness is testifying hurriedly, and tells first about
a permit obtained from the Quebec Liquor Commission but that it was never
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used by him; he says he changed his mind, and Daigle told him this. Perha.pé’

he explained himself badly, but he has always the right to correct himself.

Sometimes, not always, if necessary a witness can correct himself. You must
.give him a chance to explain himself in a proper and suitable way.

Mr. Cawper, K.C.: Mr. Chairman, whatever reputation I have estab-
lished at the Bar, I think I have an enviable reputation for fairness. There are
two statements made by the witness, and I am trying to find out now which
one is the likelier to be the correct one. I remember his previous statement,
which contained these words, “I expect a very large shipment, and I expect to
be able to make up twenty cases.”

Mr. BeLL: The suggestion is that if Mr. Calder is playing upon words,

~ the witness will take it upon himself to explain what he said, if you will allow

»

him to do so. 3

Wirtness: 1 will simply state this, that, to complete this shipment of
twenty cases he might have had eighteen cases or seventeen cases, and with
the other shipment that was coming up, it would have made up the three cases,
which would have made the twenty. I never got them, and never took them.

By the Chairman:

Q. You were never fixed up, and you did not make it up?—A. I never got

it. g ‘
By Mr. St. Pere:

Q. Why do you not give your answers in French?—A. Through courtesy
to the Committee, I would rather speak in English.

Q. We had this before. This witness .is entitled to, and has the right to
express himself in French?—A. But it is with the understanding that I will
speak in English. If I have not got the proper expression or the proper word,
as I said before, I can explain in French better. I hope the Committee will
understand what I have said there. ; '

By Mr. Calder, K.C.:

Q. Will you tell us the expression he used, in French, that Daigle used
when he suggested that he would probably have twenty cases which you might
ship if you chose?—A. 1 can answer that perfectly—R. Je puis parfaitement
repondre & cela,

(The following questions and evidence translated from the French by Mr.
Beauchamp, Official Interpreter.) .

Q. Would you tell us the exact words used by Mr. Daigle?—A. Mr. Daigle
might have told me something in this line, to this effect. “If you want to send
about twenty cases of wine, I already have some here in my possession; I have
a fairly large number in my possession here, and I could complete the shipment
to the extent of twenty cases in all, which you can then send.”

Q. Did he state that he expected a large shipment or delivery of wine?
—A. Yes. The wines I received arrived all together. The importations of wines
always come in large shipments,

M. Calder, C.R.:

Q. Dites-nous les paroles exactes dont s’est servi M. Daigle—R. M. Daigle
m’aurait dit quelque chose dans ce sens-ci: “Si vous voulez envoyer une vingtaine
de caisses de vin; j'en ai déja ici, en ma possession, un nombre assez consi-
dérable, je pourrais parfaire un lot, jusqu’a concurrence de vingt caisses, que
vous pourriez, envoyer.”

Q. A-t-il dit: “Je m’attends & une livraison ou & un déchargement consi-
dérable de vins?”—R. Oui, monsieur. Les vins arrivent toujours tout a la fois.
Les importations“de vins sont toujours trés considérables.

[Mr. R. P. Clerk.]
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Now, to finally put these into the record; you have on the 12th of June,
1924, a case of aleoholic liquors addressed to Mr. M. G. LaRochelle. On the
same day a case of alcoholic liquors to C. J. Jameson, Country Club, Aylmer.
On the 6th September, 1923, a shipment of five cases of Scotch, brandy, and
assorted liquors, of which we were speaking, to the Hon. Jacques Bureau?—
A. Not addressed to the Hon. Jacques Bureau? :

Q. Yeg, addressed to the Hon. Jacques Bureau, Three Rivers?—A. Yes,
but not here in Hull.

Q. On 15th of August, one case of wine and assorted liquors to David E.
Clark?—A. Yes.

Q. On the 23rd of July, 1923, another case of assorted wines and liquors to
David' Clark. On the 23rd of July, 1923, another case of wines and assorted
liquors to David E. Clark.—A. No, only one case shipped.

Q. There are three permits here?—A. There was only one case shipped.
T do not know how you get three pgrmits, as there was only one case shipped.

Q. And finally, there is a shipment of six cases of wines and liquors, of
which we spoke before, to the Hon. Jacques Bureau, Three Rivers?—A. Yes, sir.

Q. Did you ever bring liquor to Ottawa, in an automobile?—A. Yes, sir.

Q. In what quantities?—A. Mr. Farrow told me his wife was sick and she
could not take anything, that the only thing she could take was a little Sherry
and Port Wine, and he asked me if T would .be kind enough, on my next trip,
to bring two bottles of Port Wine from the city of Montreal.

Q. Did you purchase that liquor from the Liquor Commission?—A. Yes.
He also said, “I am suffering from heart trouble and would like to get a bottle
of either Sherry or brandy. I take this as a tonic.” I said “Surely, Mr. Farrow,
1 will.” I went to the Quebec Liquor Commission and bought a bottle, put it
in my grip and when I came to Ottawa I gave it to Mr. Farrow. I did not
charge him anything, I paid for it out of my own pocket.

Q. Iz that the only shipment?--A. Absolutely the only shipment. Then I
consider that more as drugs than anything else, because it was for sickness
purposes.

Q. Now, Mr. Clerk, you were saying that for a long period of time this
practicé was followed, and you have mentioned the names of those to whom you
sent liquors; you have mentioned Mr. White, Mr. Farrow, Mr. Bureau, Mr.
LaRochelle, Mr. Jameson—

The CuatrrmMAN: Mr. Calder, you have not given Mr. White’s initials.

By Mr. Calder, K.C.:

Q. Which Mr. White is that?—A. Mr. R. S. White, formerly Collector of
Customs, and now Deputy, of Mount Royal. :

Q. Now, is there anybody else to whom you sent liquor, in this period of
time, and let us restrict ourselves to people who were officially your superiors?
—A. No, sir, not that I am aware of.

Q. During this entire period you say there is nobody else to whom you
sent liquor?—A. During my twenty years in the Customs I do not think I have
given liquor to anybody else; I mean officials of the Customs; I may have given,
to a friend who may have come to the house, a bottle.

Q. I am talking about gifts to your superiors, particularly.—A. No, sir.

Mr. BeLr: You only picked the important ones.

By the Chairman:

Q. We like to select our friends through life?—A. Sure. I did not make
a trade of that.

[Mr. R. P. Clerk.]
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By Mr. Calder, K.C.: . .
Q. Have you sent any shipments since the Duncan report was made?—-

A. No, sir.
Q. Has your testimony covered all the thpments so expressed?—A. I beg

your pardon?

Q. Do these shps cover all shipments made by 3 vou while the Quebec Liquor

Commission was in operation?—A. Yes.

Q. Before the Quebec Liquor Commission operated, did you send any liquor
to these same gentlemen?—A. No, sir.

Q. Why not?—A. Because I had no occasion.

Q. The occasion arose through request or was it your own volunteering?
—A. As I said a few minutes ago—

Q. Have you got any letters from any of the people to whom you sent
liquor, either asking you to fix them up a little bottle, or letters thanking you
for having fixed them up?—A. T have received letters reading something like
this:

“ We thank you very much for your kind shipment, and we appreciate
iR

Q. Have you got those letters with you?—A. No, I did not know that I
would be called in Ottawa; I left them in the office.

Q. Whom did you receive those letters from?—A. Some from Mr. La-
Rochelle, some from Mr. Jameson; they do not mention liquor, just that they
have received something.

By the Chairman:

Q. They mention they are satlsﬁed?—A They Would say, “I thank you
for the magnificent gift you sent me.’

By Mr. Bell:

Q. That was the only kindness they had an opportunity of showing?—
\. Yes.
By Mr. Calder, K.C.:

Q. Did you get an acknowledgment in each case?—A. For every case 1
sent, to the parties I would say, “I am sending you this.” And they were gentle-
man enough to acknowledge receiving them.

Q. You got an acknowledgment each time?—A. Yes. _

Q. Would you mind sending those up to Ottawa, please, for production?—
A. Yes, whatever I have.

Q. 'Send them in care of Mr. Todd.—A. I did not keep a record to serve
in the future, I just happened to find trace of it in my own home. I have a few,
but I do not 'know how many.

By Hon. Mr. Stevens:

Q. Some of these shipments were case goods. Suppose, it were cognac, or
brandy, it would be bottled goods?—A. T had to buy cases and I had to buy
bottles and straws to pack them, with the exception of one time, when I went
to Mr. Seymour, President of the Quebec Liquor Commission, and he gave me
some cases, and he gave me some straws to pack these in, because I suggested
to Mr. Seymour that I had no straws, and had no empty bottles.

Q. Who used to do the packing and bottling for you?—A. Samples were
sent to my private house and my servant girl used to wash the bottles, and
used to pack them in the cases, or the children might pack them in the cases.

Q. That is quite a little task?—A. Whenever you want to oblige a friend,
you are always ready to do anything. _

[Mr. R. P. Clerk.]
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By Mr. Bell:

Q. How old were the children who did the packing?—A. One twenty-four,
and the other twenty. But they are something like their father, absolute tee-
_totallers.
; Q. Children of twenty-four?—A. I do not take anything.

By the Chairman:
Q. A man always looks on his children as if they were ever young?—A. Yes.

By Hon. Mr. Stevens:

Q. Shipments of wine come in bottled form?—A. What do you mean?

Q. You mentioned a while ago, about a large shipment of Port Wine and
Sherry, which was expected; that would be in bottled form, wouldn’t it?—A.
I don’t know how it would come in; it never came in, so, therefore I cannot say,
I can’t imagine.

By the Chairman:

Q. You cannot describe a bottle you have not seen?—A. I cannot describe
a shipment I have not seen.

By Hon. Mr. Stevens:

Q. That is not a fair answer.—A. What would be a fair answer?

Q. T am not here to answer questions, but to ask them. I asked you with
regard to a shipment of Sherry and Port Wine, as to whether it would be
bottled goods, and I asked you that question as the Inspector of the Port of
Montreal, whether such a shipment would not come in bottled form.—A. There
is some Sherry and some Port Wine that comes in bottles. But those are samples
of commercial value, and we never touch those. When I got it, the Sherry was
liquor contained in a cask, then abstracted with a syphon and placed in wine
bottles containing sixteen ounces.

Q. You never got a bottle of Sherry, or Scotch whiskey, or brandy, without
a label on it?—A. Casegoods, I never got.

=

By Mr. Donaghy:

Q. You spoke of some deliveries being made in quantities of forty or fifty
gallons at a time to gentlemen whose names you gave?—A. I beg your pardon.

Q. You spoke a while ago of some delivery of liquors in quantities of forty
and fifty gallons at a time to gentlemen you named a while ago?—A. Yes.

Q. It struck me that was a tremendous shipment for a gauger or sampler
to send?—A. I do not know how long it took to pack that up, but it was put
in a quarter cask and sent to Mr. R. S. White’s house in Montreal. That was
the only shipment that was not shipped in bottles.

By the Chairman: ;
Q. Mr. White was an old friend of yours?—A. Yes, we had been working—
I had been working with Mr. White for thirteen or fourteen years, and I know

Mr. White’s a perfect gentleman and will not deny the fact that he has
received it.

Q. You sent it on account of your frlendshlp?—A Yes sir, and I knew

that Mr. White was not doing anvthlng wrong in accepting that He was
Collector of the Port of Montreal.

By Mr. Donaghy:
Q. That would be a barrel of whiskey?—A. Yes, that was a barrel.
[Mr. R. P. Clerk.]
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By Mvr. Doucet: S
Q. How many gallons?—A. About thirty gallons.

By the Chairman: :
Q. Friendship never measures alcohol or cigars?>—A. No sir.

By Mr. Donaghy: "

Q. Another little thing I want to ask you about; when you were examined
on oath before Mr. Duncan, that is last January I think, is that right? You
told Mr. Duncan that you would prefer not to give the names of the gentlemen
you have given to-day?—A. Sure, I thought it was ungentlemanly on my part
to give the names, but I was forced to do so as somebody had given the names,
and I did not see that I should give the names, because that was not liquor that
belonged to the Customs; it belonged to me. ¢ !

' Q. The point is this, that you say you were forced at the Duncan enquiry_

to give certain names of gentlemen to whom you gave intoxicants?—A. Yes.

Q. You told us the names to-day?—A. Yes.

Q. We find a name now on the list that you did not give when you were
giving the others. Do you know whose name you concealed?—A. Yes.

Q. Who?—A. Mr. R. S. White.

Q. Who else?—A. Mr. Jameson. A

Q. You gave Mr. Larochelle’s name, and he was one of the Civil Service
Commissioners. Why did you conceal the name of his confrere, Mr. Jameson?
That is what T would like to know.—A. I will tell you. When this question was
put up to me by Mr. Duncan, I said that I would rather answer this question
to the Minister alone.

Q. That applied to them all?—A. Yes.

Q. T am speaking of one?—A. Yes.

Q. Why did you not speak of Jameson?—A. I was so puzzled and so
nervous because I thought it was ungentlemanly on my part to give the names
of anybody. When T saw that these names had been given, I said, “Yes,” and
I never thought of Mr. Jameson and never thought of Mr. R. S. White, under
the circumstances. N

Q. You told us to-day that you were making a very even division of the
liquor between Mr. Jameson and Mr. Larochelle. They are both members of
the Civil Service Commission. I take it'that they are the men who appoint
officers in your Department, and if you thought of Mr. Larochelle’s name, one
of the Civil Service Commissioners, surely you do not want us to believe that
at the same time you were telling his name, you completely forgot Mr. Jameson?

Surely you do not want us to believe that?—A. I will go further than that; T

was forgetting the name of Mr. Larochelle, but I was called in the corridor by
Mr. Wilson when I was giving my evidence, and he said: “You are forgetting
one name,” and I said, “Who is that?”, and he said, “Mr. Larochelle.” Is not
that right, Mr. Wilson? :

The Caamrman: We want to get the truth. In the evidence, Mr. Wilson
was given a coat of varnish.

Mr. Bern: He is not going to interrogate him as he is sitting there.

By Mr. Donaghy:

Q. At any rate you told us, and you want us to believe, that Mr. Larochelle’s
name was called to your attention by Mr. Wilson, but it did not occur to you
to say that you had also sent it to Mr. Jameson?—A. I was very indignant over
this question. T am telling you under oath, I forgot absolutely.

4 19. I did not ask you how indignant you were. Do you say you forgot?—
. Yes.
[Mr. R. P. Clerk.]




" RE DEPARTMENT OF CUSTOMS AND EXCISE 1479

Q. It is rather a singular lapse of memory?—A. Singular or-not, I am
- telling the truth under oath. ; : ! ;

- Q. Did Mr. Wilson know to whom you had been selling hquor?—.—A. Did
~ ~what. X . 3
~ Q. I do not want to shout at you?—A. I beg your pardon, I have been sick.
" Q. You will have to come here closer, or get an ear trumpet. Everybody
. seems to be talking in the room, and you are probably right?—A. I have been
" gick, and am still sick, and I have a bad cold, and I am very hard pf hearing.
Q. Let us have a little quietness and I will ask the question quietly. Did
-~ Preventive Officer Wilson know to whom you had been sending the intoxicating
. liquors?—A. To this question, I will answer like this: Mr. Farrow, Deputy
" Minister, told me, “You will ship to this address”, and he gave me a little paper
" on which the address of Mr. Wilson was given, and I have not approached Mr.
. Wilson on the subject or anything of the kind, except after the liquor had been
" shipped, sent here, I said to Mr. Wilson: “Mr. Wilson, I have shipped at your
~ place some liquor, and if you want to have a few bottles for your personal use,
. you are quite welcome to do so.” He said, “No thank you, I have some already.”
E Q. I am not interested in that. It is very hard for me to get my question.
~ I will ask it again quietly, and take all the time and think it over. Did the
- Preventive Officer know the names of the persons who were getting intoxicating

liquor from you? Take your time and think it over.

_ By the Chatrman.:

Q. Do you want me to put it in French?—A. No, it is all right. It is very
- hard for me to answer that, as I did not see Mr. Wilson before I shipped the
liquor. I only saw Mr. Farrow who gave me the address. He said: “You send
- the liquor there.” I did not get in touch with Mr. Wilson, and I did not see
Mr. Wilson or say to him, ‘T am going to ship you some liquor.” Therefore
did Mr. Wilson know who it was for? I do not know if Mr. Farrow told him.
He told me to address that to Mr. Wilson ‘and he, would look after it. You
ask me how it got in Ottawa and I do not know, sir.

Q. Was it Preventive Officer Wilson who reminded you that Civil Service
Commissioner Larochelle had received liquor from you?—A. No, sir.

Q. Well, then perhaps you have not thought over your answer carefully.
Let me remind you, a moment ago when I asked you why you had not mentioned
! Mr. Jameson’s name, you told me that you had forgotten about both Jameson
f’f and Larochelle, and Preventive Officer Wilson spoke to you and said, “See here,
L you did aot tell about the liquor you sent to Larochelle.”
e Mr. Bern: He said that he had forgotten.

Mr. DonacrY: He mentioned Larochelle’s name. I said: “Did Mr. Wilson
notify you that Mr. Larochelle had received whiskey,” and the witness said,
“No sir, he did not notify me.”

Just a minute. We will settle this. I will ask the reporter to turn back
to this question again, where I was asking why he did not mention Mr. Jameson’s
name with Mr. LaRochelle, and he said he had forgotten. I want to get what
he said before. Will you look that up, Mr. Reporter?"

Mr. Foor: (Official Reporter). (Reading):

~ “Q. At any rate, you told us that it did not occur to you at some
time to send some to Mr. Jameson?—A. I was very indignant over this
- question. I am telling you under oath that I forgot absolutely.”

Mr. Donacuy: You did not quite get what I was asking you. I was asking
you (To Reporter) to turn to the question where he said he had forgotten about
this until he went out, and then Mr. Wilson reminded him of it, and mentioned
a name. Then it came back to him. I want you to look up that note.

20511—3 [Mr. R. P, Clerk.]
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By Mr. Kennedy: ,

Q. Mr. Clerk, T would like to ask you a question while we are waiting.
Did I understand you to say there was just one shipment of 30 or 40 gallons to
Mr. White?—A. Yes; that is the only one I ever made. v

Q. Did that shipment go out before or after the MecDougall circular?—A.
I do not exactly remember in what year it was shipped to Mr. White, but it was
a few years before he left the Customs.

Q. About what year?—A. T think that Mr. White left in 1913, if I remember
well, and it must have been two or three years previous to that.

Q. The date of the McDougall circular was about 1901?—A. Yes.

Mr. Foor (Official Reporter): It must have been another reporter who
took that note, Mr. Donaghy.

Mr. Doxacuy: We will have the reporter look that up a little later on.
In the meantime there is something else I want to ask the witness.

The CramrmaN: Proceed.

By Mr. Donaghy:

Q. Were you from time to time asked by the Civil Service Commission to
make recommendations as to persons whom you thought were fit and proper to
be appointed to positions in the Customs service?—A. I was never asked by
the Civil Service Commission.

Q. Then by whom were you asked?—A. By the Minister Mr. Jacques
Bureau.

Q. And did you, from time to time, make recommendations to the Civil
Service Commission?—A. Yes sir, because I have had 127 promotions from
French-Canadians in the port of Montreal, about 40 for the Irishmen—

Q. I was not asking you that—

By the Chairman.:
Q. Did they take them?—A. Yes, they did.
Mr. Bern: I resent that—
The Wirness: They were very glad to get them, too.

By the Chairman.: 3
Q. Did the Englishmen accept the promotions?—A. Sure.

By Mr. Donaghy: :

Q. Did the Civil Service Commission ever turn down any of your recom-
mendations for promotion?—A. Once.

Mr. Donacuy: Just once? Thank you. I will have that question read
after luncheon.

Mr. Carper, K.C.: While we are waiting for the reporter, may I complete
one matter?

The Crammax: Certainly.

By Mr. Calder, K.C.:

Q. The shipment to Mr. Wilson did not appear to be covered by permit, and
I may say I asked the Commission to extend full facilities for consultation with
their records. Can you tell us from what point the shipment to Mr. Wilson
was made? Was it not directly from the Custom House, being packed by Mr.
Daigle at your request?—A. These goods to be packed up were sent to my
house, and were packed in my house.

Q. I am speaking about the Wilson shipment.—A. Yes, I am going to tell
you about that. I packed it up in my house, and I had to buy some soap cases

[Mr. R. P. Clerk.]




RE DEPARTMENT OF’ CUSTOMS AND EXCISE 1481

to put them in. There were no more on the market in Montreal, and there were
no more whiskey cases, so this shipment was taken down to the Customs—it
was packed in cases—just to have a piece of scrap iron put across it, and it was
then handed to the Express by Mr. Daigle.

Q. That was the extent of Mr. Daigle’s intervention in the packing?—A.
Exactly, that is all.

Mr. Carper, K.C.: I would like Mr. Chairman, to complete one thing
which has been at a loose end for a while, that is, in the Larde case.

The CuamrMmaN: Can you not leave it until after lunch?

Mr. Cawper, K.C.: It is not evidence, it is a statement as to the result
of an inquiry I made. I got into communication with Mr. Taschereau, who told
me that he did not have the letter for Mr. Bolger, that he returned it to Mr.
Dupont, as far as his present recollection goes. At any rate, it is not in his
records, and he cannot safely recall the purport of it.

The CuAmRMAN: Mr. Dupont is in France?—-

Mr. Catper, K.C.: Yes. That closes the Larde case.

The CuamrMAN: This Committee stands adjourned until 3.30 this after-
noon.

Mr. Jameson: May I make a statement, Mr. Chairman?

The CHAIRMAN: Mr. Jameson, this Committee has adjourned until half
past three o’clock. You will then have an opportunity to make your Astatement
and, your statement will be recorded in the evidence.

Mr. DONAGHY: And on oath. :
The CuHAIRMAN: Yes.

The Committee adjourned until 3.30 p.m.

AFTERNOON SITTING
The Committee resumed at 3.30 p.m., the Chairman, Mr. Mercier, presiding.
RoserT P. CLERK recalled.
The CuarrmMAN: Mr. Donaghy would like to ask you a question.

By Mr. Donaghy:

Q. Mr. Clerk, the reporter has looked up the question and your answer
from this morning. I will read the question first:

“Q. You told us to-day that you were making a very even division
of the liquor between Mr. Jameson and Mr. Larochelle. They are both
members of the Civil Service Commission. I take it that they are the
men who appoint officers in your Department, and if .you thought of
Mr. Larochelle’s name, one of the Civil Service Commissioners, surely
you do not want us to believe that at the.same time you were telling
his name, you completely forgot Mr. Jameson? Surely you do not want
us to believe that?”

That is the question. Now, here is your answer:

“A. I will go further than that; I was forgetting the name of Mr.
Larochelle, but I was called in the corridor by Mr. Wilson when I was
giving my evidence, and he said ‘ You are forgetting one name,” and I
said, “‘Who is that?’ and he said ‘Mr. Larochelle.” ”

20511—3% [Mr. R. P. Clerk.]
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Q. Is that right?—A, Yes. - S BEAI LN e,
Q. That was your answer?—A. Yes, sir. ' G g
Q. Now, the question I was asking you was; have you any idea how Mr,
Wilson knew the names of the persons to whom you were sending liquor?— -
A. Well, he must have known that through Mr. Farrow, and, as I said this
morning, I-told him that once the goods were shipped, there were some of these
goosés zhat were to be divided, and he could help himself to a few bottles, if he
car 0. ; : ’ 3
Mr. Donaguy: That is all we were waiting for.

By Mr. Kennedy:

Q. Mr. Clerk, I understood you to say you had made about 136 recom-
mendations?—A. Yes sir.

- Q. For promotion in the port of Montreal, and that only one was refused.
Is that right?—A. These promotions were advertised by the Civil Service
Commission in the regular way. And after the applicants applied for promotion,
these applications were sent to the Collector of Customs in Montreal, who made
his recommendation; then they were sent to me to approve the recommendations
made by the Collector. After I had approved the recommendations made by the
Collector—because our recommendations had to agree—they were sent to the
Department and submitted to the Minister and the Deputy Minister, who made
their own, recommendations. So, therefore, the Civil Service Commission did
not do me any turn, but they simply went by the recommendations that were
made by the Collector, by myself, by the Deputy Minister, and by the Minister
himself. They were not doing any favour to R. P. Clerk, the Inspector; they
were taking, as a whole, the recommendations that were made in the regular
way. 1 never imposed my views, and I do not think they would have paid
any attention to me if I had pressed upon them that I wanted so-and-so to
be appointed. ‘

Q. Do you mean to tell the Committee that Mr. Weldon, yourself, the -
Deputy Minister, and the Minister, were all in agreement in regard to the 136
cases—?—A. Yes sir. : -

Q. —with one exception?—A. Yes sir.

Q. And the Civil Service Commission, of course?—A. And the Civil Service
Commission took the whole of that, and gave the promotion to whoever they
thought fit.

Q. What about new appointments?—A. I have nothing whatever to do
with new appointments, sir. I am never consulted.

By Mr. Donaghy:

Q. Now, Mr. Clerk, you say the Minister and the Deputy Minister would
join in the recommendation of these promotions? Is that right?—A. Yes sir.

Q. Do you want us to believe that they would have any personal knowledge
of the individuals whom they were considering, or were they just acting upon
your report?—A. I do not know if they had; I cannot answer for them. I
do not know whether they would know the parties who were applying for
promotion; perhaps in some ¢ases they did, and perhaps in other cases they did
not, but they took into consideration the recommendations made by the
Collector, Mr. Weldon, and the recommendations I made personally.

Q. In other words, it was merely formal for the Minister to approve them?
—A. Well, the Minister always told me to try and get efficiency in the service;
whenever any applicant made application for a promotion, to try and select the
very best man, the man most capable of filling the position, and to the best
of my knowledge and ability, that is what I have always done.
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Q. However, you were the man who knew the applicants? They were under
you?—A. I am supposed to know them, because I have lived with them for the

~last 26 years.

Q. The Deputy Minister would not know these men?—A. He would know
a few, but not all, intimately. 4

Q. He would have to rely on your report?—A. He would have to rely on
the recommendations made by the Collector and myself.

By Mr. Bell:

Q. Mr. Clerk, I have seen on the files a number of forms which purported
to show the record of any applicant for promotion. Was that a invariable
practice? Did they always have a written report such as I have seen on a
number of the files, as to how a man conducted himself down to the time appli-
cation was made for promotion?—A. No sir; the only thing we got in Montreal

" was the application of the applicant, and we used to rate them “Very Good”,

i oo PR
T

“Good”, “Fair”, and so on. Now they are rated “100 per cent efficiency”; “90
per-cent”, “80 per cent”, “70 per cent”, “60 per cent”, and so on. I have nothing
before me to go by but the ratings of the Collector. When an officer makes an
application for a promotion, I always, in every instance, take into consideration
the ratings made by the Collector; then I call on the chief of the Department
in which that officer is working at the present moment, and I enquire from his
chief what his conduct has been in general, and what his ability is. Further-
more, I call them on the chief of the Department where he is to be promoted,
and I say “So-and-so have made application for this promotion in your Depart-
ment. Now, you have known these men for many years. If it was left to you,
which one would you pick out,” and I take into consideration always what
they tell me, and from that I find out if this man is in the habit of signing the
book regularly, if he is in good health, if he is sober, if he is attentive to his
duties, and I make my recommendation from that.

Q. Reasonably sober?—A. Yes, reasonably sober. After six, I don’t care.

Q. We are to understand that in any case in which you have dealt you have
had before you a recital of each man’s record, his performance, his conduct; i3
that correct?—A. Yes, sir. I wish to point out that whatever I said this morn-
ing does not reflect, I hope, on any Commissioner of the Civil Service, because
I never imposed my views upon the Civil Service Commission; I have never
insisted that the Civil Service Commission should appoint one man rather than
another, because they would simply tell me, in blank, to mind my own business.
And I think they would have been right. I never used my own judgment. If
I thought they had appointed parties whom I had recommended, it is in my
favour, because the parties that I have recommended have proven to be efficient
since they have been in their positions.

-By Mr. Kennedy:

Q. I understand, as far as the Port of Montreal is concerned, Mr. Weldon
and yourself made the recommendations?—A. Absolutely, yes, sir.

Q. You do not seem to have had the same co-operation when it came to
getting rid of some of the inefficient clerks. Mr. Weldon, for instance, com-
plained that he made certain recommendations to the Department that a certain
clerk should be fired—A. I also have made some recommendations that certain
clerks be fired; I was told they were to be fired; I do not know the reason why
they have not been; they are still there.

.. Q. In spite of the recommendation of Mr. Weldon and yourself?—A. In
spite of the recommendation Mr. Weldon made, and which I made myself.

By the Chairman:

Q. You know something about giving a man a last chance?—A. Yes. I
can tell you of a good many cases I have seen. Mr. Bureau has told me to be
[Mr. R. P. Clerk.]
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lenient with the officers and try to persuade them to perform their duty, because
patience is better than breaking the glass. I know of some officers who were not
properly doing their duty, and after being called upon and showed how ridiculous
it was for them to act in such a way, they have now become very good officers,
and very efficient officers. 3 y

By Hon. Mr. Stevens:
Q. That has improved things?—A. It has improved things, I am sure.

By Mr. Kennedy:

Q. How many chances would you give an inefficient person?—A. I have
asked the Deputy Minister, as well as the Minister, to allow me to reprimand
an officer at least three times before placing him in suspension, unless it was a
question of theft; if it were a question of theft, if I found an officer stealing
goods or money from the Customs, I have, in each case, asked the Minister
to take immediate action against the officer. But for any dereliction of duty,
to be lenient, as much as possible, and give him a chance by reprimanding him
at least three times before taking action against him.

By Hon. Mr. Stevens:

Q.- Mr. Clerk, this liquor was all secured from Mr. Daigle, the Chief Gauger,
is that right?—A. Yes, sir. ;

Q. When was Mr. Daigle appointed as Chief Gauger?—A. As far as I
remember, in 1923.

Q. Did you recommend him?—A. Sure.

Q. After he received his appointment as Chief Gauger, was he not sent to
some technical school to qualify him for the position?—A. He went to the
technical school before he secured the appointment.

Q. After the previous Chief Gauger had retired?—A. He was then working
as Assistant, as a helper, in the office, and as the gauger, Mr. Adamson, was
getting old, and Mr. Daigle was in sight of promotion, he might have a chance
to get the position, he went to a technical school. There are very few gaugers,
I must tell you, who will take the time and trouble of doing so.

Q. T am not complaining of it at all. I understand he went to the technical
school to prepare himself for the prospective vacancy of the position of Chief
Gauger, that is right?—A. Yes, sir.

Q. And he received that position through your recommendations?—A. Not
only through mine. :

Q. And others?—A. Through the general routine.

By the Chairman:
Q. Through his ability?—A. Through his ability and capacity.

By Hon. Mr. Stevens:
Q. Mr. Clerk, I think you are very modest, this afternoon; you are belittling
your own recommendation, when, as a matter of fact, your recommendation was

The CuamrMAN: When the man is bigger than the recommendation, you do
not need to recommend him.

By Hon. Mr. Stevens: r:
Q. Quite so. It was your recommendation, along with others?—A. I am
not ashamed to say that T have recommended him.
Q. I am not saying that you should be ashamed, but will you answer the
question yes or no?—A. Yes, my recommendation helped to secure the position

for him.
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By the Chairman: ’ :
Q. Because he deserved it, according to your opinion?—A. Yes, sure.
Q. A man is always entitled to perfect himself?—A. If every officer would
take a special course in his line, the service, as a whole, would be improved.
When a man will do that I can only congratulate him. I do not mind saying that
Mr. Daigle, before-he went to take the special course; was entitled to fill this
position, his experience qualified him, but he wanted to have more technical
knowledge, and that is why he went to study. I could only approve of him and
congratulate him, when I was informed of his decision. Mr. Farrow also said:
“this young man is doing well and he deserves to be looked after”.

By Hon. Mr. Stevens:

Q. And he was looked after?—A. Surely, he Was.
Q. After you had had a talk with Mr. Farrow?—A. Yes, sure.

By the Chairman: : g
Q. As a reward for his energy and studies?—A. And his honesty.

By Hon. Mr. Stevens:

Q. Subsequent to that, you became, in a sense, the chief agent for the
dispensing of surplus liquors?—A. I want to ask the Chairman if I am to answer
that question here. I have the utmost respect for the Committee, but I do not
want to be obliged to answer any question that will throw any reflection on my
character. I did it once, but I will not be thrown down twice. I am not an agent.

Q. You were the main agency through whom this liquor was distributed ?—A.
Mr. Chairman, I absolutely refuse to answer such a question.

Hon. Mr. Stevens: I do not know that he has any right to refuse to answer
the question.

The CuamrMAN: You can go by facts, and if you want to make such evidence,
the facts may bring a conclusion later on, based on those facts.

. The Wirxess: I am not going to serve your political end, and the other day,
you said I was a political tool.

The CuamrMAN; It is only a question of words. Mr. Stevens, will you try
to put the question in sweeter words?

By Hon. Mr. Stevens:

Q. The question is this: That Mr. Daigle, the Chief Gauger, turned over to
you liquor in considerable quantities; is that right?—A. Mr. Daigle gave me some
liquor which I could do whatever I thought fit with it.

Q. Never mind that part. He did that, didn’t he?—A. Yes, sir.

Q. And you distributed that liquor to others?—A. If I thought it fit-to give
any to somebody it was my own private business.

Q. No, is is not your own private business, it is the concern of the public, and
a mighty important public concern. It is all nonsense this talking about a gentle-
man’s arrangement, and so on. It is a long way from being a gentleman’s
arrangement, and I am pretty nearly sick of these little lectures.

The CuAmRMAN: Let us wait for the answer.

By Hon. Mr. Stevens:

Q. T again ask you whether you are not the general agency through which
this liquor was distributed to various high officials of this Gov ernment?—A, I
refuse to answer.

Q. That is a fair question and I insist upon your answer.

The CrAmRMAN: I do not think it is a fair question; and it is only a question

of words; everything is in the words. You are asking if this witness sent liquor
to some officer.

[Mr. R. P. Clerk.]
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Mr. Bern: Perhaps the witness might tell us who was a more ifnportant ajgentf‘"

in the distribution of liquors than himself? .

_ The CramrmaN: I do not see it that way. You ask for the proving of a
thing which is not proven. We have the fact that Mr. Clerk receives a sample

from Mr. Daigle, which is sent to his house, and he sends some liquor to his many

friends. That is the situation.  The Committee will appreciate this evidence
later on, and render judgment as they see fit on the evidence.

Mr, Bern: Perhaps Mr. Clerk would be glad to tell us who was a more

important agent than himself.

The CrairvaN: He cannot answer that question, because he received a
sample and sent it to whom he saw fit.

Mr. BeLL: If Mr. Clerk is not able to tell us who was more ’a.ctive than-

himself, we have to draw our own conclusions from his refusal.

The Cuamman: Why talk of his doing more than he was doing? I do not

see any evidence of sending whiskey to high officials.
Hon. Mr. Stevexs: We will put this question in the form of statistics, if
you want it that way. :

The CuamrMAN: Let us put a fair question, let us get the true answer, and

then we will appreciate the evidence. Do not let us put the question and draw
a conclusion, and put the conclusion into the mouth of the witness. No court
would do that, and we, as a committee, should deal fairly with everybody.

By Hon. Mr. Stevens:

Q. Now then, I have before me, Mr. Clerk, certain permits showing liquor
sent to different parties by you from the port of Montreal. I exclude from that
list one permit of eighteen cases, and another permit of twenty cases—

Mr. Cavper, K.C.: There are three permits of one case each, to one official
personally.

By Hon. Mr. Stevens: :

Q. I have taken off thirty-eight and two, a total of forty cases, which leaves
thirty-seven cases of liquor that you have sent to different parties—I am not
going to mention at the moment who the parties are—but is there any one else
in the service, known to you, who has distributed more liquor than this number
of cases?—A. I do not know if anybody else has sent any liquor, I did not inquire,
sir, s

Mr. Ken~nepy: What period of time does that cover?

Mr, Caper, K.C.: From July, 1923, to July, 1925.

By Hon. Mr. Stevens:

Q. Are you not the chief medium—I will leave out the word “ agency ”—
through which this liquor was distributed?—A. I will not answer this question
as to chief medium, that I am the only one who was distributing some liquor.
I will not answer this question.

Mz, Bern: He is the chief, if he is the only medium.

By Hon. Mr. Stevens:

Q. You received this liquor from Mr. Daigle?—A. Yes.

Q. That is correct?—A. That is correct.

Q. And you told us a moment ago that out of one hundred and thirty-six
persons recommended to the higher authorities for promotion, only one whom
XouY favoured to be recommended fell by the wayside; that is correct, isn’t it?—

. Yes,

Q. Well, is not it a fair inference to say that this large quantity of liquor
at least played some part in influencing those higher up in accepting your

[Mr. R. P. Clerk.]
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- recommendations?—A. Well, I hold Mr. Jameson and Mr. LaRochelle in too

high esteem to think that they would be influenced by a case of liquor,
~ Q. Just a moment; I did not mention Mr. Jameson, nor Mr. LaRochelle.
What about your Minister, and your Deputy Minister, and superiors in the

-department; that is what I am talking about.—A. The same answer, I hold them

in too high esteem to think that they would be influenced by a few bottles of
liquor,

L

By Mr. Calder, K.C.:
Q. Did you ever receive written or verbal acknowledgment from Mr.

‘Bureau, Mr. Farrow, and Mr. LaRochelle that they had received the liquor you

shipped to Wilson?—A. No, sir.

Q. You never received any acknowledgment at all?>—A. That they had
received liquor that I sent to Mr. Wilson? No, sir.

Q. I may point out to you that in Mr. Duncan’s report, there is a state-
ment that you did receive such an acknowledgment; did that apply to that
shipment, or a later shipment?—A. I told you this morning, and you asked me to -
send letters, which I will send to the Honourable Minister of Customs, who will
send them to you. I have received letters thanking me for the kind shipment
I have made. : ,

Q. Did you receive any such letter in the case of the earlier shipment to
Mr. Wilson?—A. No, sir.

Q. Mr. Clerk, just getting away from the liquor for a moment, I want to
ask you a question about one other matter. Did you have ocecasion, not long .
;_go, to report a clerk in the Postal Department of the Customs for theft?—A.

es, sir. : ~

Q. What was his name?—A. Well, I have reported several. Which one do
you want? ; :

Q. Was there one in particular called Cassidy ?—A. There are two brothers
called Cassidy; I have reported both of them.

Q. And reported that they had committed theft in the Postal Department?
—A. Yes, one of them,

Q. The other you reported for theft also?—A. Yes,

Q. What ‘happened these men upon your report?—A. The one in Windsor
Street Station was placed under suspension, and I have heard that he sent in his
resignation since. :

Q. What happened the other, the one in the Postal Department?—A. The
one in the Postal Department, I reported him for converting some money, and
he had been placed under suspension, but reinstated.

Q. When you speak of converting some money, you mean diverting some
money which belenged to the Department, and he returned it when he was
discovered?—A. Absolutely.

By Mr. Bell:

Q. You are aware of the fact that there is a minimum penalty of three
years in the penitentiary for that?—A. There might be a penalty, but my
duty only eonsists of reporting these things to my superior, that is the Deputy
Minister of Customs, and it is for the Deputy Minister to take whatever action
he things fit.

Mr. Carper, K.3': I may say, Mr. Bell, that it was not a diversion of
postal matter. It was a diversion of duty paid on this stuff coming in through
the postal parcel department.

Mr. BerL: 1 -thought you meant theft from the Post.

Mr. Caper, K.C.: No, theft from the Customs Department.

Hon. Mr. Bex~Nerr: When was it?

[Mr. R, P, Clerk.]
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Wirness: The file is here and T was asked for the ﬁle, and 1 have nothmg
left in my office. I was asked for the duplicates and I cannot give the dates from
“ memory. You have the whole file here.

Mr. Caper, K.C.: That is all.
WirNess: Am I discharged? ‘
Mr. Cawper, K.C.: You might stay here a few moments.

‘Witness retired.

Warter Duncan, recalled and sworn.

By Mr. Calder, K.C.:

Q. Upon my" instructions, Mr. Duncan, did you proceed to the Liquor
Commission office, in the City and dxstrlct, of Montreal, for the purpose of

securing copies of the shlprpmg permits to Mr. Wllson Mr. Jameson Mr.

Raymond, Mr. LaRochelle and Mr. Farrow?—A. T did.

Q. And Mr. Bureau?—A. Yes.
- Q. And you also asked for shipping permits with Glerk as consignor?—A.
Yes, all that was shipped by Clerk.

Q. Was the information furnished to you by the Liquor Commission?—
A. The President, Mr. Cordeau, furnished me with those you have.

Q. Will you now produce, to o in as one exhibit; twenty shipping permits,

being copies delivered to you by Mr. Cordeau?—A. Yes.

Q. You asked Mr. Cordeau to institute a search for shipping permits under
these names?—A. Yes. I might say that the ten cases to Mr. Wilson—there
is no permit covering ten cases.

Q. There are no permits in the name of Mr. Wilson at all?—A. No.

Q. I will file these as Exhibit 137. Did you specifically ask for shipments
to Mr. Wilson?—A. I mentioned Mr. Wilson’s name.

Q. Among others?—A. Yes, I asked if there were ten cases shipped to Mr.
Wilson.

Witness retired.

R. P. CLERK, recalled.

By Mr. Calder, K.C.:
Q. Mr. Clerk, with reference to the question that I asked a short, time ago,
with reference to the shipments through Mr. Wilson, at page 278 of the
testimony taken by Mr. Duncan, I find the following:—

“Mr. Duncan to Inspector Clerk:

In view of the Chief Gauger stating under oath that you told him
that the liquor sent to Mr. Wilson was for the Deputy Minister and the
Minister of Customs, I want to ask you if that statement that you gave
is true or false?—A. Owing to the fact that as I have already stated,
it was a recognized privilege for the Chief Gauger to dispose of his
legitimate samples taken for analysis purposes, I want to state that the
above declaration of Mr. Daigle is true.

Q. Being as we have it on the record, is there any objection in
ctqtmw that the various shipments went to the same person?—A. The
lnpmcnh addressed to Mr. Wilson were intended for the Minister, the
Honourable Mr. Bureau, for the Deputy Minister, Mr. R. R. Farrow,
and Mr. M. J. LaRocheIle, a Commissioner of the Civi‘l Service.

Q. In-justice to the Chief Preventive Officer, Mr. Wilson, did the
Honourable Mr. Bureau, and Mr. Farrow, and Mr. LaRochelle of the
Civil Service, acknowledge to you that they received the liquor sent

[Mr. Walter Duncan.]
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through Mr. Wilson?—A. Yes, I have received thanks and aokﬁowled*g-
ments.” :

When I came back, Mr. Farrow told me that he had received the "goods.

Q. So you received verbal acknowledgments?—A. Yes, verbal acknowledg-
ment. Mr. Farrow never wrote to me about acknowledging anything I had sent.
- Q. Did you receive acknowledgment from all three, Mr. Bureau, Mr.
Farrow, and Mr. LaRochelle?—A. Mr. Bureau did not say a word about it, or
Mr. LaRochelle. :

By Hon. Mr. Bennett:

Q. You said that all the liquor-you had came from the gauger?—A. Sure,
the gauger gave it to me.

Q. Do you want_anybody to-believe that all these cases of liquor came
from the gauger?—A. Do you think I stole them?

.+ Q. Answer me that, do you expect any one to believe that they came from
the gauger?—A. Once I am speaking under oath, yes sir. '

Q. Who bottled them? How were they bottled?—A. How were they
bottled?

Q. Yes.—A. They came in in sample bottles and I bottled them in bottles
that I bought. :

Q. You and your family bottled them by hand?—A. Yes, by hand.

Q. Had you no machine?—A. I had a machine to put the cork in.

Q. You say that all this liquor and all these cases that these shipments
represented, came from the gauger?—A. Yes.

Q. You are sure?—A. Yes, I-am telling you under oath, and I am not
telling a lie. A

Q. You have told many things under oath here, and do not think I am not
experienced with men of your type?—A. You have no right to make any reflection
on my character. :

Q. I asked you if you, yourself, and family, bottled all the liquor, sixty
or seventy cases?—A. Yes, I have said that the cases I have sent were bottled
in my own home. :

. Where did you get the labels?—A. We paid for them.

Where did you get them?—A. It was a little outfit.

. Where did you get them?—A. I got them at the drug store.

. What drug store?—A. Pharmacie Martin:

Where?—A. St. Denis Street. ;

. What kind of labels?—A. White label with red turned over.

. How did you get a label showing that a particular kind of liquor was
1900 vintage?—A. What's that?

Q. How did you get labels showing 1900 vintage?—A. That is a different
thing altogether.

Q. Of course it is?—A. They were little ones, I had nothing whatever to do
with them.

Q. How did you get the label for the cognac and brandy?—A. It was all
the same, a little label. It is a little label that they use in drug stores.

Q. I should judge from looking at these that there are seventy or eighty
cases, and it commenced in 1923 on the 12th of June and it ends July, 1925, and
in that interval you were engaged in bottling and packing all these cases. That
is what you want us to believe?—A. What do you want to believe, what do you
want to come at? I am telling you that I have received samples from Mr.
Daigle, Chief Gauger, and I have bottled some of those samples, and T have sent
some cases. What is there in that but the truth? Do you think I have a still
at my place and I am manufacturing whiskey?

OLOOLOO

[Mr. R. P. Clerk.]
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Q. No, Mr, Clerk, I am not bound to answer you. I am dehghted to tell—

you that T 'do not think you would have a still, but something much more con-

venient. What I desire to ask you is this: do you want this Committee to believe

that all this liquor, some seventy cases or more—

eighteen.

By Hon. Mr. Bennett:

Q. Between forty and fifty cases of brandy, rum and whiskey being bottled
and corked, and the tinfoil that you put on the top of the bottle— .

The CaAlRMAN: No.
By Hon. Mr. Bennett:

o

Q. No tinfoil put on?—A. I am not a manufacturer. I put the corks on,

and I did not take the trouble to write to the manufacturers of the whiskey to
get their labels.

. 9 So you got the liquor from the gauger?—A. Where should I have got it,
then?

Q. How did you get it transported to your house?—A. In open daylight,
by the regular carters of the Customs.

~Q. What in, contained in what?—A. In boxes, sample boxes made spemally
and furnished to the Department for sample bottles.

Q. The sample bottles were conveyed to your house?—A. Yes.

Q. Did you mix the various brands together?—A. No, I took the bottles

as they were filled for the other bottles.

Q. How could you tell what was in the sample bottles; how did you know
that they were the same?—A. Because Mr. Daigle always got good bottles here.
I never took the trouble to taste it, if 1t was Scotch or not, because I do not
drink it.

Q. They all came from Daigle?—A. They all came from Mr. Daigle.

Q. Nobody else?—A. Nobody else.

Q. No other gauger?—A. No other gauger.

Q. When you boxed them up to ship them to your various patrons, what
kind of box did you use?—A. Any kind of box I could get in a grocery store.

Q. Are you sure of that?—A. If T am sure? How would you want me to
send it, in bags? I am not a bootlegger, to take it in a bag. I put them in cases
and sent them in cases.

Q. What marks were on the cases?—A. Search me, I do not know. There
were all kinds of cases, soap cases and so forth.

By Mry. St. Pere:
Q. Soap boxes?—A. Soap boxes, whatever cases I could get.

By Hon. Mr. Bennett:

Q. So your story is that you took this liquor down to your basement—you
and your family?—A. No, sir. I have no basement.

Q. Down to the kitchen, or was it to the parlor?—A. Would that be very
important, if I took it in my boud01r or the kitchen, or the.parlor, as long as I
admit that it came into my house.

Q. Who assisted you to bottle the liquor?—A.- It was done before my sons.

Q. What are their names?—A. Jack and David.

Q. How old are they?—A. One is twenty-four, the other is twenty-one or
twenty-two.

Q. Do they keep establishments of their own, or do they live at home?—A.
They live at home with me.

Q. They assisted you in bottling it?—A. Ye=

[Mr. R. P. Clerk.] i
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8 VQ. ‘Where did you buy the bottles?—A. I bought them everywhere; I bought

‘them at the grocery store, I bought them at the drug store, wherever I could get

bottles. : £

Q. You bought bottles with labels at the drug store? You have given me
the names of some whiskey labels, and brandy labels?—A. No. I only got the
plain little labels that can be used for anything at all, on any bottles.

Q. What label was on the bottles before you put the new labels on?—A.
There were some empty vichy bottles, some beer bottles, all kinds of bottles.

Q. So you packed the champagne—

The CuamrMAN: No champagne.

By Hon. Mr. Bennett:
Q. Well, the wine. You seem to think it is rather a joke, Mr. Clerk?—
A. I think the questions you are asking me are pushing me to the wall. I do
not understand that, when I come here to say whatever I have done. I do not

- know for one thing whether it is important to know whether the liquor was

bottled in my boudoir, my kitchen or my parlour. It is not important for the
Committee to know which room in my house it was bottled in, as long as I say
frankly it was bottled in my own home.

Q. Who repaid you for the money you expended in bottles and labels?—
A. Nobody repaid me. If is not my custom, whenever I do a favour for some-
body, to collect money from him. ,

Q. You paid for the bottles?—A. I paid for them, and paid for the freight

Q. And the labels?—A. And the labels.
Q. And the cartage?—A. And the cartage.

too.

.~ Q. You prepaid the expressage?—A. Absolutely.

Q. How much did it all cost?—A. Well, when I sent a case to Ottawa, it
cost me sixty cents, seventy cents, or one dollar. It all depended on the weight
of the case. Sometimes I had to take a heavy case, and sometimes it cost me one
dollar, sometimes sixty cents, sometimes seventy cents.

Q. Your story is that you had 47 cases. How many bottles in a case?—
A. In some cases, nine bottles, in some cases ten bottles, and in some cases
fourteen bottles.

Q. All told about 500 bottles of liquor?—A. About 500 what?

Q. About 500 bottles of liquor?—A. About, I suppose.

Q. You want us to understand, according to your story, that filled with a
noble zeal to oblige your friends you packed this liquor up night after night,
and day after day?—A. No, sir, it did not take me day after day, and night
after night. It only took me a few hours at a time, whenever I took something.

Q. How did you happen to ship it?—A. By express. X
t hQ Btl%t hﬁw did };ou happgré ’co1 do it; xg/hy did the mood suddenly seize you

o ship i ow 1s 1t you suddenly got the inspiration to ship it; y

it A" do not ‘drinks nE { Pl oo

= : % How did 3;ou suddgnhy getl' tl‘l?e ilciea that you wanted to ship to the Hon.

Mr. Bureau, or to somebody else?—A. Becaus 7

P Bl y ause I wanted to be agreeable,
By Mr. Bell:

Q. You knew he would not take it in the Wrong way ?—A. Sure, I knew he
would not abuse it. ’

By Hon. Mr. Bennett:

Q. You wanted to make yourself agreeable, not drinking an self?
How did you know it would be agreeable to the people whom. ygou sZntyiOtui?ﬁ?—'—-
A. Because I have often seen a lot of people like that.

[Mr. R. P. Clerk.]
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Q. How did you select these few?—A. I was hot a wholesaler, sending

liquor to everybody, and I knew I was not an agent.

Q. Why select just a few outside of town. Had you no friends in town?— |

A. Sure I have, I have friends everywhere.
Mr. DonagHY: Some of his friends do not drink, Mr. Bennett.

By Hon. Mr. Bennett:
Q. Was any of it ever returrded to you?—A. What is that?

Q. Was any of it ever returned to you, on the ground that they had no use

for it?—-A. No, sir. af _

Q. How is it you happened to select these few, without knowing their habits
or tendencies?—A. Because I suppose I knew. :

Q. That seems reasonable too, but how did you know?—A. How did I
know? : :

Q. Yes, how did you know?—A. How do I know that a friend of yours
would like to have a glass of Scoteh? !

Q. Is that the only explanation you can give of how you happened to make
this selection?—A. Well, I suppose if I had sent some liquor to somebody else it
would have been the same. You might ask me why I should select this party
instead of another. It so happened, circumstances led me to make this pick
of parties to whom I should send liquor. If it had not been to these parties,
it might have been to some other parties, that is all.

Q. I am simply trying to ask you how it happened that it was not to other
parties, but to these parties?—A. I am telling you plainly in one instance how
it happened. In the case of the Hon. the Minister, I knew he had to buy some
liquor one day, and I told him “Mr. Bureau, I do not see why you should go
to the expense of buying that liquor, I will give it to you.” That is one instance.

(Loud laughter in the audience.)

The CuamrMAN: We have been working seriously here since February 9
last, and T hope we will get through with it soon. We must have order.

By Hon. Mr. Bennett:

Q. Well now, Mr. Clerk, you are seized with a noble zeal to befriend your
Minister. You wanted to help the Minister you say?—A. I tell you I held the
Minister in very high esteem. I have known him for many years, in fact 1
go out of my way to be agreeable to my friends and parties whom I have known
for many years. I am always willing to do anything I can, to go the limit.

Q. That is what I thought?—A, I go the limit to oblige any friend of mine,
not only to oblige the Minister, the Hon. Mr. Bureau, but anybody I can help,
anybody I care for. I will do anything at all for a friend.

Q. Thus far I have been a total abstainer, and if you send it to me, I have
friends who are not, who would be otherwise deprived of the benefit of it. Now,
Mr. Clerk, it seems to me that you realize this was a public matter?—A. The
only way I realize it is this, that I was under the impression, for it has been
the rule since Confederation to give away liquor that was tested, after it has
been tested by the Chief Gauger, and I saw no harm whatever in it. As I said
this morning, for thirteen years I was chief locker, and I have never accepted
a gift from any merchant who offered me liquor, because I did not want to be
under any obligation to him or to them. I thought there was no harm in this.

Q. You did not want to be under any obligation yourself?—A. Not to the’

merchants.
Q. And you realized the desire to place your friends under obligation to
you?—A. I think more of my friends, the parties to whom I have sent a few
[Mr. R. P. Clerk.]
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cases of liquor, than to think that about them. They are men of too big charac-
ter to be bought with a cigarette or a bottle of whiskey.
- Q. Did you send them cigarettes too?—A: No, that was only an expres-

sion I used. _ '

Q. I thought you never sent them cigarettes? —A. I do not send them
cigarettes. That is only an expression I used. I do not think any of these
parties I sent liquor to would be influenced, and I have never taken advantage
of it to ask a favour. ¢

Q. You are suggesting that you are too big to be influenced by the men to
whom you would send liquor?—A. I never wanted to become under any obliga-
tion to the merchants. As I said a few minutes ago, these people would not
be influenced by a few bottles or a few cases of liquor that they might have
‘received from me. ‘

Q. What I cannot get away from is this: why did you limit your selec-
tion?—A. Did you want me to send it to everybody?

Q. I beg your pardon?—A. Did you want me to send it to everybody?
First of all, I had not enough.

By the Chairman: e

Q. Mr. Clerk, I want to put one question to you. I see by these shipping
exhibits from the Quebec Liquor Commission in Montreal, that if you bottled
all that stuff, it would take you two years?—A. What do you mean?

Q. The question put to you a moment ago, about bottling the stuff and
shipping it?>—A. You mean to say to bottle forty cases would take about two
years?

Q. According to your answers?—A. That forty-seven cases would take
two years of a man’s time to bottle them?

Q. These exhibits show that the cases were sent within 1923 to 1925?—
A. Yes, sir, in two years.

Q. That is what my question is?—A. I understand it now.

Q. You shipped forty-seven cases in two years?—A. Forty-seven cases in
two years. ; :

By Hon. Mr. Bennett:
Q. That is two a month, not very much?—A. If you take it by months, it
is not a very heavy thing.

By the Chairman: \
Q. I thought at first it was bottled all in one night?—A. No sir.
Q. As I drew your attention to it, these cases were shipped in two years?
—A. During a period of two years.
The CuammaN: That is all, Mr. Clerk; I have no other questions.

Witness retired.

CLARENCE JAMESON called and sworn.

By Mr. Calder, K.C.: ;

Q. What is your occupation?—A. Civil Service Commissioner.

Q. Were you a Civil Service Commissioner in 1923?—A. Yes. -

Q. And 1924 and 1925?—A. Yes.

Q. There has been produced here, among others, a shipping permit issued
from the Liquor Commission of Quebec, on the 12th of June, 1923, to R. P.
Clerk, authorizing him to ship one case of alcoholic liquors from 590 St. Denis
Street, Montreal, the residence of Mr. Clerk, to C. J. Jameson, Country Club,
Aylmer Road, Hull, the shipment to be executed between the 12th of Juné, and
the 22nd day of June. Did you receive that case?—A. I did.

MRS 2 } [Mr. R. P. Clerk.]
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Q. Had you suggested this case should be sent; to you?—A. No,1£I may

be permitted—

Q. You may make any statement at the end of your interrogatory, f Ry
don’t mind. Had Mr. Clerk suggested he should send it to you%——Ary’Ylesg‘%: |

did. '
Q. Of his own motion?—A. Yes. : :
Q. Without any solicitation on your part?>—A. Absolutely. iR vy e
Q. Did you acknowledge receipt of it?—A. I think I spoke to him. I

do not think I acknowledged receipt of it in writing. I think he was usually

in town—
Q. But you told him you had received it?—A. I told him I had received it.
22 1Q. You did not tell him not to do it again?—A. Not on that oecasion; I
id later. v
Q. Now, I have a similar shipping certificate dated the 16th of October,
1923, at Montreal, authorizing R. P. Clerk to ship one case of cognac and rhum,
the property of R. P. Clerk, 590 St. Denis Street, Montreal, from his residence
at that address to Clarence Jameson, care of the Country Club, Aylmer Road,

Hull; shipment to be made between the 16th and 18th days of October, 1923.

Did you receive that also?—A.- T did. :

Q. Was that at your request?—A. No. :

Q. Was it of his own motion again?—A. Yes.

Q. Had you spoken to Mr. Clerk between those two shipments?—A. Yes.

Q. Between those two shipments, you did not intimate to him that it was
not to be done?—A. No. 2
! Q. Did you write a letter thanking him for the second shipment?—A. I
may possibly have done so, but I scarcely think I did.

Q. Did you thank him verbally?—A. Yes, I thanked him verbally; he
used to be in town frequently. iy

Q. He was in town frequently?—A. Yes. : _
Q. Did he usually call upon you on such occasions?—A. Generally—I

would not say “ generally ”, but he called on me on a number of occasions.
Q. On official business?—A. Yes. ;

Q. What official business would bring Mr. Clerk to the office of the
Commission?—A. Well, there was a certain reorganization going on in the

port of Montreal

Q. At that time?—A. At or about that time, and Mr. Clerk, I think, used

to come to the Deputy Minister on frequent occasions, and sometimes he came

over to the Commission to explain certain matters in connection with the reor-
ganization. :

Q. Was it not the rule of your Department to deal with Mr. Clerk through
the Department instead of directly?—A. Well, we do, as a matter of fact; but
we cannot prevent people from calling.

Q. You can tell them not to call again?—A. Well, we very frequently do so.

Q. Did you do so in thie case?—A. On several occasions I told him not to
bother about these things; that they would have to come through the Depart-
ment.
Q. On the 12th of November, 1924, there is a similar shipment, the same
shipper, to the same consignee, for one case of cognac and wine. Did you also
receive that?—A. I think probably I did.

Q. Did you acknowledge receipt of it, either verbally or by letter?—A.
What is the date of that, did you say?

Q. The 12th of November, 1924.—A. No, I cannot say that I did. I may
have done so. I cannot say. I have no recollection of it.

Q. Then on the 22nd of December, 1924, approximately a month later,
you have a shipment from the same shipper, to the same consignee, same address,

[Mr. C. Jameson.]
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two cases of assorted liquors. Did you receive that?—A. I think one of those
was for another person. .

Q. Mr. LaRochelle?—A. I am disposed to think so, sir.

Q. One of these was for Mr. LaRochelle? On the 12th of November, 1924,
Mr. LaRochelle got one case at the same time, on the same date as you were"
getting one case, and then on the 22nd of December, you say these two cases
were for both of you—or one each?—A. That is the way I remember it.

Q. This must have brought you in contact with Mr. LaRochelle; ithere
must have been some discussion_er mention, at any rate, between Mr. La-
Rochelle and yourself, of this shipment.—A. Yes, that is so.

Q. You told Mr. LaRochelle you had received it?—A. I think he probably
had advices. 3

Q. And did he call on you, asking for his shipment, or did you tell him it
had arrived?—A. I think probably I told him it had arrived.

Q. ‘And it was understood that one case was for you?—A. Yes.

Q. Understood between whom?—-A. I think the two parcels were sent to
my address, and one of them was marked for him. 7

Q. Had it been understood you should receive it for him?—A. No, but it

was convenient to send it to the same place.

Q. In that case, you just notified him and handed him over the parcel?—A.
That is my recollection. : ' '

Q. At that time, did you mention to Mr. LaRochelle, or did Mr. LaRochelle
mention to you, that probably it weuld not be seemly to receive such shipments?
—A. We discussed that later on. =

Q. But until the 22nd of December, 1924, there had been no discussion?—
A. No discussion as to that. :

Q. And no protest on ycur part to Mr. Clerk?—A. No.

Q. On the 6th of March, 1925, there is a similar shipping permit, same
shipper, same consignee, same address, two cases of assorted liquors. You
received those too?—A. Yes; one of those was for Mr. LaRochelle.

Q. One of those was also for Mr. LaRochelle?—A. Yes.

Q. And you handed it over to Mr. LaRochelle?—A. Surely.

Q. Were you aware that Mr, LaRochelle had received shipments direct at
that time?—A. No, I was not aware of it.

Q. Did you mention to him that you had received shipments direct, your-
self, which were only for yourself?—A. No, T don’t think so.

Q. And at that time, on the 6th of March, 1925, was there any discussion

~ between you as to the seemliness of these proceedings, and the ndeessity for

causing them to stop?—A. Yes, there was.

Q. At this time?—A. Yes.

Q. For the first time?—A. Yes.

Q. Why did the discussion arise then instead of arising at the first ship-
ment, nearly two years before?—A. Well, if I may be permitted—

Mr. Carper, K.C.: May I say it takes a long time for the seemliness to
become apparent.

,Mr. DoxaguaY: How long?

Mr. Cawper, K.C.: Nearly two years; a year and a half to be exact.

The Wrrness: Just at this juncture let me say that at this time, in the
course of the reorganization of the port, Mr. Clerk’s case was likely to come
before the Commission. 3

By Mr. Calder, K.C.:

Q. How do you mean “his case”?—A. I mean the question as to an increase
in salary, or a promotion.

‘ Mr. C. son.
20511—4 [Mr. C. Jameson.]
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Q. You mean on the: 6t}~ of March, or ea.r?r '
I have not the file, but I believe it is here. _
refresh my memory. 3
Q. I think you told usthatatthetlmetheﬁtst
reorganization of the port of Montreal was bemgmooted?——&
Q. It had been on the tapis for some time?—A. Yes; it is a sl
Q. And the first shipment coincided mth the ramng of

did the question first arise>—A. That has been in proews for the

Q. For the last six years?—A. Yes. -

Q. And there was a possibility of promotion, or of mainter
Clerk, likely to arise under the scheme of reorganization?—A. Nm.as»
stood it. ,

Q. Well, as you understood it, under the reorganization he-
go, or to remain, or to be promoted‘? If it was a reorganization at
to be in one of those three positions—A. Perhaps I should have
application of the new classification of the Service, there were p
placed in different grades; that is to say, they came out of the old-
grades and went into other grades. -

Q. Did that affect Mr. Clerk?—A. No, I thrink not. : &

Q. Was there not the possibility in the ease of the reorganizati
place being made a vacaney, or his receiving a promotion upon a ¥
created otherwise? There was always that possibility until the schem
crystallized and definite?>—A. Of course, he might have been retired
have been retained in his position, as you say.

Q. Or promoted?—A. It did not happen that he was; it happened
was not, as a matter of fact. :

Q. Until the reorganization was completely settled, and erystallized, hy
might have the hope of promotion?>—A. Hope springs eternal, we are told'.,_v 4

Q. Yes, especially as long as the event was open—A. In this case,
not materialize, unfortunately for Mr. Clerk.

Q. You said the reorganization of the port and the possibility of main
or dismissing or promoting might have been in Mr. Clerk’s mind ‘when
started to receive in 1923, around the month of July, shipments of liquc
Mr. Clerk, and you did not protest at the time?—A. Yes, I told him ag the
when he came to my office; and I was about to make this preliminary s
which I should have been obliged to make had you permitted me— -

Q. I do not want to interrupt vou, but it seems to me that yvou said
did not protest at that time?—A. Excuse me. If vou will refer to the r
vou will see it there. :

Mr. Cauper, K.C.: (To Reporter) Turn back and read that portion
evidence.

Questions and answers read as follows:

Q. There has been produced here, among others, a shipping pen
ssued from the Liquor Commission of Quebee, on the 12th of June, 1¢
to R. P. Clerk, authorizing him to ship one case of alcoholie liquors fro
500 St. Denis Street, Montreal, the residence of Mr. Clerk, to Q
Jameson, Country Club Aylmer Road, Hull, the shipment to be e
between the 12th of June, and the 22nd day of June. Did you —» ¢
that case?—A. I did.
Q. Had you suggested this case should be sent to you—A: No,
I may be permitted—

[Mr. C. Jameson.]
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Q. You may make any statement at the end of your interrogatory,
if you don’t mind. Had Mz. Clerk suggested he should send it to you?— -
A. Yes, hedid. .

Q. Of his own motion?—A. Yes. :

Q. Without any solicitation on your part?—A. Absolutely.

Q. Did you acknowledge receipt of it?—A. I think I spoke to him.
I do not think I acknowledge receipt of it in writing. I think he was
usually in town— :

Q. But you told him you had received it?—A. I told him I had
received it. '

Q. You did not tell him not to do it again?—A. Not on that occasion;
I did later.”

By Mr. Calder, K.C.:

Q. Now, on that first occasion to which the questions re-read apply, did
you protest against the sending?—A. Now, if you will permit me to make the
explanation which I desired to make in the first place—

Q. If you will just answer the question, and then you can amplify it. Did
you or did you not protest?—A. I protested before it was sent. :

Q. You protested- before it was sent?—A. Yes. :

Q. Had he proposed before hand to send it to you?—A. When he made me
the offer.

" Q. He made you the offer before he sent it?—A. Yes.

Q. Did you protest then?—A. May I-make the explanation now, which you
did not want to hear before?

Q. It was not that I did not want to hear it, but it must be given in its
proper place. 2

The Cuamrman: The question as put, is easy to answer.

- By Mr. Calder, K.C.:

Q. There are some things I want to find out. My method may appear to be
unfair, to you, just now, but I have no personal sense of unfairness; I am just
trying to find out, and there will be ample time for cleaning up everything. I
am pursuing a line of thought, and if you will let me continue I think we will get
along very well. He proposed to send this liquor to you?—A. Yes.

Q. Where did this take place, at Montreal or Ottawa?—A. Ottawa.

Q. Upon one of his visits?—A. Yes.

Q. Concerning the reorganization of the port?—A. No, I do not think it had
to do with that, on that occasion; he called in at the office casually.

Q. Will you tell us, as far as you can recollect, exactly how he put the
proposition to you?—A. Yes, he came to my office one day and after discussing
various casual incidental matters said, “ I would like to make you a present of
some wine and spirits.” T said, “ Well, in these days, any man who has any of
those commodities can generally put them to a very good use himself.” And
Mr. Clerk replied that he was a non-user of spirits, they did not agree with him,
and he had a considerable quantity. He said he proposed to give it to his
friends and acquaintances, and I said, “I can scarcely claim sufficiently long
acquaintanceship with you to warrant that. No doubt there are other friends of
yours who would be glad to receive them.” He then affected to be offended and
observed that it was a strange thing if I would not receive a gift from him such
as he proposed. He wanted to know if I regarded myself as too proud to accept
a gift from a man like him. I said, “ not at all, quite to the contrary. If that
is how you think of it, I withdraw my objection.”

Q. And you did withdraw your objection?—A. I withdrew my objection.

Q. And it was sent on?—A. It was sent on, yes.

Mr. C. J 3
051143 [Mr. a.mesof\]
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Q. Did he tell you, at the time, this was Gauger’s sample stuff>—A. He did
not, I thought it was from his own cellar. ! it PTG

Q. When you got the first case, you must immediately have noticed it was
not regularly bottled stuff. T understand, if Mr. Clerk is correct in his state-
ment, that it came in blank bottles with simply a druggist’s labe}?*—A. That
is the case. :

Q. When you opened the case did not it become clear to your mind that
this was Gauger’s stuff ?7—A. No, I had not the faintest suspicion of that. I have
myself, in the old days in Nova Scotia, been accustomed to purchase whiskeys in .
thg wood and draw it off from time to time into bottles as required for my own
purposes and uses; so it did not appear to me at all unlikely that this may
have been stored in his cellar. In other words, he may have had it in his cellar
and was getting rid of it. 4

Q. Was that the basis upon which you accepted subsequent shipments?—-
A. Yes, it was, until the last. ;

Q. What led you to change your mind?—A. I thought it was an extra-
ordinary thing that a man’s cellar should be so substantial. '

Q. Inexhaustible?—A. Yes, inexhaustible. The thing did not look good to
me, as a matter of fact. Up to that time I had nct had any suspicion at all;
1 had not the vaguest idea it was Gauger’s samples; not the very slightest idea.

Q. What suspicion, or what deterrent entered into your mind when you
finally decided that it was not to be done any more?—A. As I have said, because
the quantity seemed to be so great, to come out of a man’s cellar, in the ordinary
way. And furthermore, because some application for promotion of Mr. Clerk
was likely to come before the Commission, which I did not anticipate before.

Q. Did it ever strike you, Mr. Jameson, that as a matter of ordinary practice
it was not proper for a man who might ultimately be before you in the status of
an applicant, to send you presents—as he put it himself?—A. Well, I confess
that it did not, in the first instance. The only reason I objected in the first
instance was, on the ground that our acquaintanceship was not sufficiently long,
or our friendship sufficiently established.

‘Q. Did you look at it in this way, that you had been receiving a present
from a person who would possibly be an applicant, and whom you would know
sufficiently well?—A. Oh, no, not at all. I think one uses one’s discretion in such
matters. -

Q. Do not you think that the rule that obtains in a military organization,
that no present is acceptable from an inferior or a dependent to a superior, or to
a man on whom -the inferior person depends, would be an excellent rule to have
observed in your case?—A. Well, sir, there is a vast difference between the Civil
Service Commission and the military service; and while that rule may obtain in
the military service, it does not exist at the present time in the Civil Serviee.

Q. Let us go back to the reason why it is an established custom in the army
that there must not be the giving of presents from an inferior to a superior, as it
would disrupt discipline; do not you think that that is a good rule to apply in
conneection with the Civil Service, especially in connection with the Civil Service
Commission?—A. Let us proceed to see what occurred in connection with Mr.
Clerk’s case. ' :

Q. Yes, tell us what occurred?—A. May 1 have the file?

Q. You mean Mr. Clerk’s personal file?—A. Yes.

- Q. I understand it was upon the last shipment reaching you on the 6th
of March, 1925, that you decided it was not seemly, in view of the application
that was coming?—A. Yes, and the fact that the quantity was getting so great.

Q. When did you send back the cases?—A. It was not coincident with. the
receipt of the shipment, but shortly afterwards, subsequent to that.

Q. How long?—A. I cannot say as to that. :

Q. What was Mr. Clerk applying for?—A. I would like to look at the file *

before I answer.
[Mr. C. Jameson.]
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Q. Can you tell me from memory?—A. Our difficulty is that the Department
of Customs in the distribution of departments amongst various members of the
Commission comes under the immediate purview of one of my colleagues con-
sequently I am not as familiar with it as I might be.

Q. Surely, you are able to tell us whether Mr. Clerk was applying for a
certain position? There are not so many positions superior to that of Inspector;
there are not so very many notches that you could help to fill.—A. He was
applying for an increase in salary based on the bi-lingual inspectorship of

uebec.
2 Q. It was not for promotion, but more pay?—A. Well, pay, based on certain
enlarged duties which had been placed upon him by the Department.

Q. Can you tell us when he made that application?—A. No, I cannot tell
you from memory; I would have to consult the files.

Q. About when was it?>—A. I cannot really say. 4

Q. We will get the file. Is this the file you mean, the Civil Service Com-
mission file re R. P. Clerk? (Hands to witness)—A. I find upon loooking at
the file, on May 26th, 1925, the Department of Customs wrote-to the Commission
as follows: - :

“ Referring to previous correspondence respecting classification of
various positions of the outside service it is requested that a note be
added to the class—Inspector of Customs and Excise—as follows: Note:

z Inspector of Customs and Excise, bilingual, assigned to supervise inspec-
~ tion work in the Province of Quebec shall receive $600 per annum in
addition to the above compensation.”

Q. Would all increases of salary to Mr. Clerk be subject to the ruling of
the Commission?—A. The practice is this, if I may explain it to the Committee:
The Department, when it finds that the work in-any particular branch of the
Service has increased, requests the Commission to make an investigation. One
of the officers of the Commission is despatched to the Department to investigate
and report upon the volume of work, the change in the character of it, increased
improvements, or otherwise. That report is made in writing and the recom-
mendation of the chief of the investigators is sent up to the Commission for
their consideration. In the present instance, after some correspondence, the
report of the investigators came up to the Commission for consideration and the
Commission decided that they were unable to meet the request of the Depart-
ment, for the reason, amongst others, that to do so would throw the inspectoral
classification out of alignment. Consequently an increase in salary was not
given.

By the Chairman:
Q. Will you answer this question: What is the date of the decision men-
tioned? '

Mr. Carper, K.C.: October 1, 1925, is it not?

By the Chairman: “

Q. Is the date October 5, 1925, correct?—A: I do not see the decision on
this file. = Is there another file there?

By Mr. Calder, K.C.:

Q. There is a record, but it is for my own purpose and I am keeping it
before me just now. Now, this first shipment to yourself was on the 12th of
June, 1924?—A. 1 am obliged to take those records.

Q. You do not contest these records?—A. No. _

Q. The second one was on the 16th October, 1924, In 1924 was there any
application before the Commission for Mr. Clerk?—A. I would have to look at
the file again,

[Mr. C. Jameson.]
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Q. I see here, Mr. Jameson, on October 1, 1924, there is an increase from
$2,880 to $3,060, C. 8. C. Certificate 27/1024. Will you verify that from the file
of yours?—A. No I can not unless I have it back again. ,

Q. C. 8. C. would be the Civil Service Commission, would it not?—A. Yes.

Q. As this statement was not prepared with a view 'to this examination, but
before February 11, 1926, I daresay you will be inclined to grant that will be
correct?—A. I have a record here,

Q. On October 1, 1924, he was increased from $2,880 to $3,060?7—A. Yes.

Q. When was the a.pphcatlon put in for an mcrease'?—A Well, the record
I have here is to the following effect:

“ Inspector Customs and Excise, Montreal. This position was adver-
tised throughout inspectional district No. 3, Division B, and applications
were submitted by two prominent employees As J. P, R. Clerk, who is
the senior employee and has secured a higher rating, possesses the requlred
education and experience for the Inspector of Customs and Excise, the
examination branch recommends that his premotion to this posmon be

approved.
(Signed) CUH B"

That is C. H. Bland, and Examiner H. R. McNaughton.,

Q. What is the date of that?—A. September 29, 1923.

Q. I am alluding to the promotion in pay of October 1, 1924. When was
the application made for the additional increase? I have the following notice.—
A. Let me finish please. This is signed by J. W. R.—Dr. Roche and C. J., that
is myself.

Q. What would you call the document under your procedure, a certificate?
—A. No, that is not a certificate; that is a report to the Civil Service Com-
missioners from the Examination Branch.

Q. Is that the branch you were in, the Examination Branch?—A. No, I
am not in the Examination Branch.

Q. It is signed “ C. J.”, that is your approval?—A. Yes, the Commissioner
approved of the report.

Q. I do not see either on the file. From what we have now from comparison
of the two documents, exhibit 8, being the staff record of R. P. Clerk, it appears
that between the first shipment to you and the second shipment there was an
increase of salary granted to Mr. Clerk?—A. I do not think that it was granted
by the Commission.

Q. That is what I would like you to verify. I thought the increase could
not be verified without the Commission’s intervention, which is correct?—A.
They are sometimes included in the estimates.

Q. Even when included in the estimates, I dare say it must always be
included in the estimates or they would have great difficulty in being paid, as
counsel has?—A. T do not mean that. There are two ways of granting 1ncreases,
one is by means of promotion, and the other is by means of including in the"
estimates the names of persons whom the department or the Minister is desirous
of increasing the salary.

Q. That is in the estimates?—A. Yes

Q. Without intervention?—A. Without the 1ntervent10n of the Civil Service
Commission.

Q. Can you tell us how the increase of pay of about $180 was got?—A. No,
I cannot poss1b1y tell you.

Q. There is nothlng on the file?—A. No, the Examiner, Mr. Brown, ga.ve
me a memorandum with regard to this case: .

“Mr. Robert P. Clerk was originaily appointed to the Outside Service
of the Department of Customs and Exeise in 1922, at which time this
division was not under the jurisdiction of the Civil Service Coxmmsswn

[Mr, C. Jameson.] i
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He was subsequently promoted from Principal Clerk to Inspector of
Customs and Excise, September 20, 1923.”

That is “W. J. R.” and “C. J.”; it is the report of Doctor Roche, and was on
the basis of recommendation by responsible officers of the department and on
the recommendation of the department. ; '

- Q. In the entry of his service record of October 1st, 1921, an increase 1s
shown from $2,880 to $3,060, Civil Service Commission’s certificate 27/1024 ?—
A. Is not that his annual increase, the annual increase of the class in which he
was?

Q. It was granted by certificate; will you get that certificate? Will you
pass the file to Mr. Donaghy; he knows the file better than either of us? Will
you look at the recommendation? That is not the one I was talking of.

Mr.: Carper, K.C.: Mr. Jameson has stated that when this application was
pending, he refused to receive any more shipments.

By Mr. Calder, K.C.: ;
Q. We have here, Mr. Jameson, the following documents:—-

“GovERNMENT OF CANADA

Recommendation for salary increase
Department No. 1561, September 15th, 1924.
To The Civil "Service Commission.
1 The salary increase specified below is hereby recommended for the
g employee named.
H Name in full—Clerk,' R. P.
Customs and Excise Branch, Inspection.
A Organized unit and position number C-1/79.
Classification title of position—Inspector of Customs and Excise.
- Present Salary, $2,880.
Proposed Salary, $3,060.
Amount of increase, $180.
Date of last promotion, September 1st, 1923.
Date increase should become effective—October 1st, 1924,
Certificate of Deputy head:
I hereby certify that the above-named employee has performed and

is performing meritorious service and has increased his uscefulness in
the Service.”

(Signed by stamp)  “R. R. FArrOw,
Deputy Minaster.”

Q. Where would the disposition of this recommendation be entered?—A.

The disposition? I do not quite follow?
' Q. Here is a recommendation for a salary increase; it is either turned down
or adopted; where would that appear?—A. I do not think that it appears
anywhere. These are purely formal matters. At the time of the recommenda-
tion for the increase, they are merely reported to the Commission. As a matter
of fact there is not one recommendation in my experience that ever came into
the Commission for an annual increase that was turned down.

Q. Apparently it was neither turned down or approved. I dare say the
hard-hearted Chancellor of the Exchequer would turn it back as it was not
authorized?—A. The legal formalities had been observed, but the custom is
in the Service that when a man enters a class he enters at the minimum and

there are a number of steps or increases of salary which go on annually until
he reaches the maximum.

[Mr. C. Jameson.]
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Q. That was an automatic increase?—A. Yes.

Q. You could have refused it?—A. I do not think we could refuse it, as a
matter of fact; at all events, we never have:

Q. Are you aware whether a recommendation was pending between these
two shipments?—A. I never saw them. They go through as a matter of simple
routine.

Q This would be a permit of a special class, dated 16th October, 1924,
to Clarence Jameson, Esquire—I am translating it:

“You are authorized to transport within the Provinee of Quebee two
barrels containing liquor, five cases of best Brown Scotch quarts, two
A. and M. special liquors, 1900, three M. and R. vermouth, coming from
your residence at Digby, Nova Scotia, and belonging to you, to be
delivered to your name, care of the Country Club, Aylmer Road, Hull
Quebec, from this day to the 15th November, 1924.”

How did you come to employ Mr. Clerk in getting this?—A. Well, I think it
is very unfair in the first place to have read into the record a matter which is
entirely extraneous, in my judgment, to this whole thing. That liquor I pur-
chased, I think in 1021 or 1922, long before prohibition, and shipped it down
to ngby Nova. Scotia, where b resided, and it was not used. It was left
there. I was living mostly away from there and on the date of which you
speak I decided that I had better get it transferred up here. There was a
question of getting it through the Province of Quebec, and as Mr. Clerk was one
of the few men in Montreal whom I knew, I asked him, at one time, if he
thought the Liquor Commission would have any objection to granting me a
permit. He said that he did not know, but he would ask them. I did not have
it transported until a few months ago. I got a permit from the Chairman of the
Liquor License Commission of Quebec in Montreal and also obtained a permit
from the government of New Brunswick and Nova Scotia.

Q. Did the shipment ever take place?—A. The shipment has taken place,
and the goods have arrived in safety.

Q. Would you mind producing the shipping bill?—A. I will be glad to. I
cannot say that I can produce the shipping bill, but I can glve you the evidence
of the facts as I have stated them.

Q. That is all?—A. Well now, Mr. Clerk made some reference to the
number of promotions which had gone through on the recommendation of Mr.
Ide and himself and of the Deputy Minister. I heard him give his evidence this
morning and was a little surprised at the statement he made. I have asked our
chief examiner to turn up the file with respect to these, and if I may be per-
mitted on a future ocecasion, I should like to give evidence with respect to that,
or one of my clerks will do that.

By Mr. Donaghy:

Q. Do you know Mr. Bisaillon, formerly Chief Preventive Officer in the
Port of Montreal?—A. Yes.

Q. You do not know him very well?—A. 1\’ot especially. I have met him
I think on three or four occasions.

Q. Where?—A. I met him in Ottawa, and I met him in Montreal.

Q. Where did you meet him in Montreal?—A. I met him at the Windsor
hotel.

Q. Any place else in Montreal?—A. Yes.

Q. Where?—A. I was at his house, in Montreal. _

Q. What was the cause of your visiting Mr. Bisaillon’s house in Montreal?
—A. Well, T have for the last fourteen years owned a piece of property in
Montreal, which I purchased about fourteen years ago. The last few years the

taxation has increased very substantially, and T thought that possibly the value
[Mr., C. Jameson.]
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I

of the land was increasing likewise, and that it might be useful for me to see
whether I could make some disposition of it. I spoke to Mr. Clerk one time
when I was in Montreal respecting the values, of properties in that neighbour-
hood—I just forget the name of it, it is out towards Westmount, Notre Dame
de Grace. He said that he did not know anything about the value of property
in that direction, because he lived East, but that Mr. Bisaillon, who lived out
towards Westmount, would probably know. So I asked him where he could be
seen. He gave me his number, I called him up, he came to the Windsor Hotel
and paged me; then we took his car and went out to look at this property,
but we were unable to locate it; the location had changed so much since the
time I first saw it. After that Mr. Bisaillon said he wanted to show me his
house. 5
3 Q. Before we get to his house, you wanted to get a valuation on the land;
~  was that the idea?—A. Yes, I wanted to get his idea of what the value might
& be. :
L -+ Q. What made you think Mr. Bisaillon’s opinion as a real estate valuator
. awould be of any great worth, rather than the valuation of a real estate broker,
" dor instance?—A. Well, T just casually asked Mr. Clerk this question, and he

~suggested Mr. Bisaillon.

Q. He had no special qualifications, had he?—A. Well, I do not know

about that.

i Q. Not that you know of?—A. Not that I know of. I mean that T
| wanted to see the place any way, and see what it looked like. .
R Q. Mr. Bisaillon took his car and took you around to find your property?
—A. Yes. :

Q. Nobody discovered it?—A. No. I knew the street it was on, but I
did not remember what the lot was, and I did not happen to have the papers
with me.

Q. You went to his flat or apartment, or was it a house?—A. A house.

Q. Was that the only time you had been at his house or flat?—A. Yes.
Q. Just the once?—A. Yes.
Q. You know Mr. Clerk, of course?—A. Yes.
Q
Q.

=X

a

2 T

You had several conversations with him?—A. Yes.

He told us that he frequently called at your office in Ottawa when he
was in town?
Q. In Ottawa?—A. Yes.

AL Yes.

Q. And he used to discuss promotions in the Service with you in Montreal?
—A. He used to discuss Departmental matters.

Q. What had you to do with the Department, outside the men employed,
promotions, grading and so on? What do you mean by departmental matters?
—A. Let me give you an illustration. On one occasion he was having a good
deal of difficulty owing to the fact that some returned soldiers who had been
appointed in a temporary capacity were not satisfied with remaining in a
temporary capacity; they wanted to be made permanent, and he did not seem
to understand what the situation was, he did not seem to understand how to
answer them. He asked me about that, and I explained to him that these
appointments were based on the establishment, and that no soldiers’ new
appointments could be made by the Department in a permanent capacity until
the Department or the establishment was changed, and that that action must
emanate from the Department, so that we had an explanation to take to those
people. :

Q. That was on one occasion only?—A. Yes.

Q. Why did you discuss promotions with him on the other occasions that
you met him?—A. I do not think I discussed promotions with him.

[Mr. C. Jameson.]
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Q. You told me what he was calling on you for. Was it to discuss whiskey,
or promotions?—A. To discuss departmental matters, as I have said, to give
ths soldiers a reasonable explanation.

Q. You told us before that he called frequently? Now, you say you do
not think hé discussed promotions with you. What was discussed on the other
occasions, the delivery of this whiskey?—A. No, it was not.

* Q. What was it, then?—A. I cannot bear in mind every observation any
person wishes to make to me.

Q. You cannot remember?—A. I say he came to discuss departmental
matters.

Q. You cannot remember what they were, outside of the incident of the
soldiers?—A. Well, I think I could probably turn up the files of one or two
cases with which I am familiar. | ;

Q. Did you make a written memorandum of it, and put it dn the files?—
A. No.

Q. You see, here is the position; you told us first of all that he called
frequently on you to diseuss promotions, and that on one occasion you discussed
with him the returned soldiers; then you say you did not diseuss promotions
on any other oecasions, and that is not consistent. 1 am asking you whether
he did discuss these things with you when he came to see you at Ottawa?—A.
Departmental matters. Promotions are not the only form of discussion—that
departmental matters may take. On one occasion, I cannot think of the
returned chap’s name, he was employed in the Department, and the Depart-
ment desired his services to continue.

Q. You discussed that subject?—A. Yes.

Q. That was another occasion?—A. Yes. :

Q. Two occasions, but that does not cover frequent interviews?—A. I
could not really remember.

Q. During the time he was calling on you frequently in Ottawa, it covered
the same period you were receiving these shipments of whiskey from him?—
A. During the same time.

Q. It ran along for two years?—A. Not two years.

Q. A year and a half?—A. You corrected that before.

Q. Did it not strike you at all as rather a shock to your conscience that
you should be receiving so much whiskey gratis, freight paid and everything,
from one man?—A. Well, as I told you, when it did finally shock my conscience
—if you like to put it that way—or rather when I began to think it was
unseemly, I told him to discontinue it. :

Q. You had received several shipments before you arrived at that stage?
—A. T had.

Q. Those shipments did not consist of whiskey alone, did they?—A. No.

Q. What else?—A. There was some wine, on one ocecasion, some gin, some
rum, and port.

Q. And brandy?-—A. Yes.

Q. Five different brands?—A. Yes.

Q. You knew the salary Mr. Clerk was. getting?—A. Yes.

Q. How much?—A. It has been read here just now.

Q. What was it?

Mr. Cawper, K.C.:' $3,060.

By Mr. Donaghy:
Q. $3,060 a year, and you thought a man with that salary had a wine cellar
sufficiently large to make you presents like that?>—A. That was my opinion.
Q. Of gin, whiskey, rum, wine and so on?—A. Yes. ;
Q. You do not think many Civil Servants drawing that salary have wine
cellars, with such elaborate varieties of liquors making such presents?—A. At
[Mr. C. Jameson.] |
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the time of the collapse of the liquor business in Montreal, before liquor licenses
were established, people put in great quantities of it, which they had purchased
at very low prices. They were exceedingly fortunate people who did so.

Q. Did it not strike you, Mr. Jameson, as a Civil Service Commissioner,
that a man with that salary could not afford to give you presents like that?
—A. No, not if he was breaking up a cellar. :

Q. Why should he be giving it to you? Was he an intimate personal friend
of many years’ standing?—A. Not of many years’ standing, no, sir.

Q. Not even being a personal friend, did it not strike you as a singular
thing that he should be giving you, a member of the Civil Service Commission,

. presents of this kind, he himself being a Civil Servant; did that not strike your
conscience?—A. No.

Q. Did you ever have a talk with him about getting an automobile?—A.
Yes.

Q. You did?—A. Yes.

Q. Another favour he would do to you. What was he going to get you,
one of these Customs cars, seized by the Customs?—A. No. I telephoned to
him one time after seeing advertisements in the newspapers, and asked him if

i he could have his driver, or his man look over those¢ advertisements in the

E’ “Gazette” and in the “Star” and let me know whether—they would be second-

? hand cars—they would be worth purchasing. After a day or two he tele-

1 phoned me that he did not think there were any there that would be useful,

! that his man reported that they were rather run-down, and did not think it would
be desirable to take one of them. I then asked him if he would have his man
keep his eye out for any that might be available.

Q. Did you ever write him a letter about that?—A. Yes, I wrote him.

Q. Have you the letter?—A. I have a copy of it.

Q. Will you produce it?—A. I will be glad to do so to-morrow.

Q. A copy of the letter you wrote him about the automobile?—A. Yes.

Q. Do you think he had any special knowledge of automobiles?—A. No,
I thought his driver would; he told me that his driver had.

Q. Did you discuss with him the possiblity of purchasing a car seized by
the Customs?—A. 1 asked him whether or not there were going to be any sales.
I had seen where there had been sales, and that the automobile agents were
rather annoyed, because it was cutting into their business.

Q. You asked him if there were going to be any sales of seized cars?--
A. I asked him if there were going to be any sales of Customs seized cars, and
he replied that he did not know, that he could not say.

Q. We will revert to the question of the liquor which you had transshipped
from Nova Scotia to Quebec. Did you have it shipped to Montreal, or to the
Country Club?—A. I had it shipped to Hull.

. Q. Direct from Nova Scotia?—A. Yes.
£ Q. On a through bill of lading?—A. On a through bill of lading.
Q. Where did you have this liquor stored in Nova Scotia?—A. I had it
stored with a friend.
Q. Will you give us his name. We want to check these things up, and we
are going right back over the route—A. If you wish it, I will be glad to do so.
Q. Give us the name, please?—A. H. E. Jones. ;
Q. What is his address?—A. Digby, Nova Scotia.
Q. His occupation?—A. He is a druggist.
~ Q. Was it stored in his house, or in his place of business?—A. He had
it stored in his place of business.
Q. From whom did you purchase this whiskey?—A. I purchased it from
Larry Wilson, of Montreal.
Q. Where was it situated when you purchased it?—A. In Montreal.
Q. Was it bought in Montreal?—A. It was bought in Montreal.

[Mr. C. Jameson.]
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You had it shipped to Nova Scotia?—A. Yes.

In what year did you buy it?—A. In 1922, I think.

Have you any of the documents relating to it now?—A. I have.

Will you bring them up as well?—A. I will be glad to produce them.
. You also called on Mr. Clerk to negotiate this affair for you?—A. Yes.
As I have explained to Mr. Calder, I asked him if he thought the Liquor
Commission would have any objection to giving me a permit. -

Q. In fact, when you wanted anything done in Montreal, you apparently
called on Mr. Clerk or Mr. Bisaillon to assist you?—A. I called on Mr. Clerk.

Q. Mr. Clerk arranged to get the permit?—A. He said he would inquire
if it could be obtained, and if so, he would attend to it.

Q. Where is the office of the Quebec Liquor Commission, where is the
Commissioners’ office? —A. I really do not know. It is in Montreal, I think,
but I am not certain. 5 o0

Q. You were in Montreal yourself frequently, were you not?—A. Yes.

Q. Could you not have stepped into the office and asked them if they could
arrange this little matter for you?—A. I suppose I could have done so—

3 Q. You would rather have Mr. Clerk fuss around about it?—A. No, I did
not regard it that way at all.

Q. How did you happen to be calling on Mr. Clerk about this whiskey?
Was it about this whiskey he was sending to you?—A. No. I asked him if he
thought there would be any objection to my bringing: it through Quebec.

Q. It came to the Country Club?—A. Yes.

Q. Was put into your own locker there?—A. Yes.

Q. All of it?—A. Yes.

Q. Now, you told us a little while ago that before receiving any shipment
of liquor from Mr. Clerk, you and he had discussed the question of him sending
liquors to you. Do you remember telling us that?—A. Yes.

Q. You remember telling us that?—A. Yes. 3

Q. What was said at this interview before Mr. Clerk started the practice of
shipping you liquor, regarding the proposal he was going to suggest and carry
out? What did he say and what did you say?—A. Well, I have already stated
that'Mr. Clerk asked me if I would accept from him a gift of some wine and
spirits.

Q. And what did you say?—A. I told him that people who had commodities
of that sort nowadays were generally able to look after them themselves, and
needed them themselves. Then he told me that he had ‘become a non-user of
spirits, and he had a considerable quantity which he intended to dispose of.

Q. That he had a considerable quantity which he intended to dispose of ?—
A. Yes.

Q. By giving it away, apparently?—A. Amongst his acquaintances and
friends.

Q. What did you understand by that; that he was going to give it to them,
present it to them, or sell it to them?—A. I understood he was to give it to them.

Q. Let us get that clear. A civil servant told you, a Civil Service Com-
missioner, that. he had a considerable quantity of booze—intoxicants—A. Yes.

Q. And he intended to give it away to his friends?—A. Yes.

Q. For the reason that he himself had stopped drinking?—A. He said he was
a non-user; it did not agree with him. :

Q. You understood that he had stopped drinking?—A. Quite so.

Q. And consequently he was going to give away this considerable quantity
of liquor?—A. Yes. 3

Q. And asked you if you would take some?—A. Yes.

Q. Did he tell you where he had procured this considerable quantity of
booze?—A. No, he did not say anything about it. I gained the impression from
what he said that he had it in his cellar—if it was a cellar. SR

L0000
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Q. That brings us back again to the question of the well-stocked cellar.
You thought he had a very well-stocked cellar?—A. Yes.

Q. Now, you agreed then to accept a present from him?—A. I told him I
did not think our acquaintanceship or friendship was of sufficiently long standing .
to warrant his being so liberal.

Q. You appreciated that?—A. Yes.

Q. You had a keen appreciation of that at that interview—A. Yes. He,
thereupon, assumed an air of being offended, and somewhat pained, you know,
so I told him if he was going to take that view of the matter, I would withdraw
my objection.

Q. And the expression of pain vanished?—A. Yes, it did; it was quite a
panacea.

Q. Seeing he was dividing up this stock of booze which he had in this
cellar, I suppose you took it he was going to divide it up, and you would get
vour allocation of a certain proportion of it, and his other friends the rest?—
A. Really, that did not occur to me. T did not think of it very much.

Q. At any rate, you thought he was going to send you a present out of his
cellar?—A. Yes.

Q. And was dividing it up to get rid of it?>—A. Yes.

Q. Did it not strike you as singular that it took him a year and a half to
get rid of it, and that you got several shipments of it?—A. It did, toward
the close.

Q. Did it, during the first twelve months?—A. No.

Q. Here is a man, who has certain liquors on hand, and is going to divide
them among his friends, so he says; you keep getting consignments running over
a period of a year and a half. Did you think he was ever going to get rid of his
brooze?—A. He appeared to be doing so in an easy and regular manner.

Q. Did it not strike you at all that his cellar must be replenishing itself?—
A. I must say that towards the close of the shipments, I thought so, and there-

fore I thought it desirable to terminate.

Q. Saw it off7—A. Yes.

Q. And during all this time you were aware that your fellow Civil Service
Commissioner, Mr. LaRochelle, was getting presents from time to time in the
same way?—A. Yes.

Q. Being, as you understood, a division of his stock in his cellar?—A. Yes.

Q. Now, when you found out that not only you, as a Civil Service Com-
missioner, were receiving presents from a gentleman who was under you, over
whom yeu had authority, but also discovered that your fellow Civil Service
Commissioner, in the same high position as’'you, was getting these presents, did
it not strike you that there was a sinister motive back of all these presents, a
motive of undue influence, to put it plainly?—A. No. i

Q. It did not strike you that way at all?—A. No, it was inefficacious at
all events, when his case came up. He applied for an increased salary, and a
changed classification, and did not get them from the very people to whom he
had been sending these spirits.

Q. You thought that was a regular stock in his cellar—regularly acquired?
—A. Yes, I did, until near the close.

Q. Until near the end?—A. Yes, near the end.

Q. In other words, you expected to receive from him bottles of liquor, in
regular bottles, regularly labelled, did you not?—A. I do not follow you, sir.

Q. If this was a regular stock of liquor which he had legally acquired, in
the regular way,—to which you have sworn; when you received the bottles, if
they were not regularly labelled, it would occasion you some surprise, 1 should
fancy?—A. Not at all.

Q. Why not?—A. Not at all.

Q. Why not?—A. Because spirits out of the wood are not in labelled bottles.

[Mr. C. Jameson.]
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I frequently, myself, before I came to this part of the country, imported spirits,
Scotch, in the wood, and when I wanted to draw off half a dozen bottles, I used
to wash them and take off the labels, if they were loose—

Q. Were you under the impression—A.—and bottle them, out of the tap
from the keg.

Q. Were you under the impression that this man Clerk had casks of liquor
in his cellar?—A. I supposed they were in the wood.

Q. Do you want us to believe that—that you thought this man, on the salary
he was getting, had casks of liquor in his cellar?—A., I thought he had that
stuff in his cellar.

Q. In casks?—A. Yes; in the wood, because he told me so. He told me he
had this in his cellar.

Q. He told us to-day he has not got a cellar. How do you account for him
telling you that he had a cellar?—A. Perhaps he had it in the attic; it is only

_an expression,

Q. He told you he had it in his cellar?>—A. Yes. When you speak of spirits .
in the wood, you generally speak of a cellar.

Q. T am not saying what I generally do. I am not sure what I would do.
Clerk told you he had it in his cellar?—A. He said he had it in his premises. 1
do not know whether he used the word “cellar” or not. I used the word “cellar”
because that is the way he used it in his evidence to-day.

Q. You heard the evidence given here to-day; he did not know whether he
had it in a boudoir or drawing room?—A. I understand he said he did not think
1t necessary to say where he was bottling it, nor where he stored it.

Q. He was careful to say he did not have a cellar?—A. T did not hear that
conversation.

Q. He said that very distinetly.—A. Did he?

Q. The bottles you received from him, as presents, were they regularly
labelled?—A. Do you mean with the brand?

Q. The same as they would be, for instance, if they were purchased from
the Government vendors, or from the liquor vendor in the pre-prohibition days?
—A. Oh, no, they were plain bottles with a small label on; the brand was
written on in ink.

Q. That being the case, you formed the conclusmn that he was sending this
liquor to you in packages other than packages in which the liquor had been
when it left the distillery, or liquor store, or vendor?—A. No, sir, you quite
misapprehend me. I said, I thought that he had the stuff in wood: and was
drawing it off. It looked to be as if-it was contained in such containers as
he had on hand.

Q. That is quite plain, if you refer to the containers in which the whiskey
was .originally put?—A. You misapprehend me. I want to make it perfectly
clear that I never thought it was bottled whiskey at all, but whiskey in wood,
and labelled in this way.

Q. In fact, you were quite sure it was not regularly bottled whiskey?—
A. Tt did not look like regularly bottled whiskey because it did not have the
brand on it.

Q. It did not look like regularly bottled whiskey?—A. It looked to be
like whiskey drawn from wood.

Q. It might be drawn from iron too, I suppose? You would not be able
to tell that? You knew what this man’s position was in the Customs, at
Montreal >—A. Yes.

Q. This man, who was sending vou liquor-in containers, which were not
regular containers?—A. Yes.

i YQ Which evidently indicated it was drawn from some other source?—
A. Yes.

[Mr.. C. Jameson.]
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Q. When he started to send you these presents, what was he?—A. He was
the. Customs Inspector, or something of that sort. :

Q. At the time that he started to send you these presents he was a Cus-
toms Officer?—A. Yes. ;

Q. At the port of Montreal?—A. Yes.

Q. You knew that?—A. Yes.

Q. Did you also know that Gaugers keep, their samples?—A. No, sir, I
didn’t know anything about it.

Q. Did Mr. Clerk tell you he drew this liquor from casks in his cellar?—
A. No, he did not say so. :

Q. Did he not tell you that?—A. No. -

Q. Did you not ask him where he got it?>—A. Well, he said he had it in
his cellar or premises, that he had this and was going to dispose of it.

Q. Did you ever remark to him that he was sending you very considerable
quantities, seeing that you and he were not personal friends at all?—A. Yes,
I did.

Q. What did he say to that?>—A. Well, he said that he had it and was
distributing it. . :

Q. That is all, that he was distributing it. You got some gin?—A. Yes.

Q. Did you think that gin was drawn from casks?—A. Well, I do not know
how it is drawn, really, I never saw gin in bulk.

Q. You seem to know a lot about the whiskey business, as to it being in
casks, bottled, or what.—A. T am not going to be lgctured, I am only prepared
to give you my opinion. .

Q. You should know as to the drawing of liquor, one who is so learned as
you?—A. Perhaps you will be good enough to learn something at my hands.

Q. Perhaps you will tell us whether you thought gin was drawn from
casks?—A. T thought it was drawn from some sort of container; I did not know
what it would be put in. :

Q. You think gin is put in casks; or are you simple enough to think that?
—A. I really cannot tell you, I never bought it in bulk.

Q. In fact, you have never seen gin in anything else but bottles, have you;
that is, to purchase it?—A. Personally, I have not.

Q. Well, you began to receive gin from this man, which was not in bottles
which looked like the original packages procured from the Liquor Vendor or
liquor-store, is that right?—A. Quite so.

Q. You thought it was being emptied out of the regular bottles into old
grocery store bottles?—A. As a matter of fact, I did not give that feature of it
consideration. :

Q. Some people might give it consideration, when dealing with a man who
is under him, when being sent hooze in this quantity. How many promotions
did this man receive under you?—A. He did not receive any as a result of my
action. . ;

Q. How many increases in salary did he receive during your regime?—
A. Well, T really cannot tell you; I would have to refer to the record.

Q. Was it regular for this man, in the position which he held, and the
position you held, to be coming over the heads of his superior officers to you as
a Civil Service Commissioner, discussing promotion?—A. It is done very, very
frequently. :

Q. Is it regular?—A. We prefer it the other way. It is done very frequently.

Q. But it is not regular?—A. Oh, well, I cannot say that it is irregular,
because it is a practice which has been in vogue ever since 1908. If you were to
deny members of the Service the right to go to officers of the Commission, or
to the Commissieners themselves, to explain the situation, I think there would
be very great indignation.

[Mr. C. Jameson.]
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Q. I quite agree. That is a different subject. But when a man comes to
yvou and discusses promotion of other people generally, on frequent occasion,
passing over the heads of his superior officers, over the head of the Deputy, and
apparently without the knowledge of the Deputy— —A. Oh, no, no.

Q. When he discusses with the Civil Service Commission with regard to the
promotion of various people, do you think that is right?—A. I take exception
to your statement that he came there without the knowledge of the Deputy. I
would like to see the evidence on which that statement is founded.

Q. Did he tell you he had the consent of the Deputy to come to you to
discuss it?—A. He would say, “Mr. Farrow wishes me to ask you—"

Q. About promotions?—A. About staff matters.

Q. And promotions?—A. Promotions would be involved under that.

Q. So he told you he had Mr. Farrow’s sanction to come to discuss with
you with regard to promotions and staff matters?—A. Yes.

Q. He told you that?—A. Yes.

Q. If he did not have Mr. Farrow’s sanction, of course he did not have a
‘discussion with him?—A. T would not say that, that would be a little stiff.

Q. Did you ever ask Mr. Farrow if this man, who was coming to you and
discussing promotions, had ever conferred with Mr. Farrow with regard to doing
this thing?—A. I spoke to Mr. Farrow one time on the street, in regard to it.

Q. What did he say?—A. He said, “Well, he is a very active and industrious
man, but he is fidgety, and I think you had better see him and settle these things
" up; get these ideas untangled out of his mind and put him on the right track.”

Q. Is it your practice, in your office, to have such a discussion with a sub- -
ordinate?—A. It is being done by subordinates every day.

Q. Discussing the promotion of other employees, or their own promotion?
—A. Discussing the promotion of themselves, it may be; that is, prospective
promotion. In this case the gentleman did not get the promotion, as a matter
of fact.

Q. The discussing of promotions and the change of status of these officials
should come under their supervision?—A. It is done throughout the whole
service, :

Q. Now, Mr. Jameson, you wrote several letters to Mr. Clerk, we are told,
is that right?—A. I wrote some letters to him. :

Q. Practically every time he sent you a shipment of booze, you wrote him
a complimentary letter, thanking him for sending it to you?—A. No, I didn’t.

Q. We are going to have those letters brought here. Mr. Clerk did not have
them here to-day, but they will be here. You say, you did not write such letters?
—A. T think on one or two occasions I acknowledged receipt of it in that way.

Q. Thanking him very kindly for the present?

The CuarmMAN: You did not complete your answer to the previous question.

The Wirness: I think, on one or two occasions, I mentioned it in cor-
respondence; I think on other occasions I thanked him verbally. _

By Mr. Donaghy:

Q. You mentioned it in correspondence. You rather qualify that. Did
you not write him letters thanking him for the presents?—A. I cannot say what
the exact verbage was.

Q. Was it not that kind of letter?—A. It was an a,cknowle_dgment.

Q. Just an acknowledgment, and nothing more? We will see the letters
when they come here, unfortunately we have not got them here to-day.

By Mr. Doucet:
Q. To clear up the evidence, Mr. Jameson, on two or three occasions the
statement was made that the shipments of liquor from Mr. Clerk to yourself
extended over a period of eighteen months. I think the exhibits show that the

[Mr. C. Jameson.]
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first shipment was on the 12th June, 1924, and the last shipment was on the 6th
March, 1925. You testified to that and I believe the exhibits will show that to
be a fact. I am mentioning this in order to clear up this evidence, because, as
vou understand, the Committee will have enough to do without verifying the
evidence. It would be for a period of nine months from the 12th of June, 1924,
to the 6th of March, 1925? —A. Yes, that would be it.

Witness retired.

Mr. M. G. LarocHELLE called.

The CuarManN: (To Mr. Larochelle) You are called to the stand just now.
Would you like to testify to-night or wait till to-morrow morning?

Mr. LarocHeLLE: I prefer to wait until to-morrow morning.

R. S. Waite, M.P., sworn.

By Mr. Calder, K.C.:

Q. Mr. White, you were present here this morning?—A. Yes. If you would
permit me, I would like to make a statement, after which of course I am subject
to cross-examination as you please.

I have not frequently attended the meetings of this Committee, but I was

_fortunate enough to have dropped in this morning, and heard the Duncan Report

read, and then listened to the testimony of Mr. Clerk which so greatly interested
me that I waited until the Committee rose at one o’clock. I called up the Chair-
man a little before three to ask if he would be good enough to permit me to make
a statement before the Committee in connection with the evidence of Mr. Clerk,
in order that my statement might reach the public simultaneously with that of
Mr. Clerk.

Now, I take no exception whatever to the evidence given by Mr. Clerk; I
believe that he was truthful according to his knowledge, but it so happened that
his knowledge does not cover the whole case. .

There were two points raised in respect of the receipt of liquor by myself,
while Collector of Customs of the Port of Montreal.

In the first, it Was that of the receipt of a quarter cask, containing, I
presume, thirty or thirty-five gallons, that, according to my recollection, being
about the quantity contained in a quarter cask. 1 will deal with that first. Tt
is a fact that some years ago, how long since I can not now determine, but some
years ago—I think it was about Christmas time—a cask was landed at my house
and I have been informed that for some reason or another the cask did not get
into the house until the following morning, when the furnace man put it in.
Being Christmas time, I was under the impression, until I heard Mr. Clerk’s
evidence to-day, that the casks had been sent me by the then Examining Ware-
housekeeper, Mr. Jacques, who was then the Examining Warehousekeeper. 1
spoke to Mr. Jacques on the subject, and was told that the cask was one which
had lain in the examining warehouse for very many years, possibly even before
the time when I became Collector, which was on the 318t December, 1895, and
that he thought it was not improper—possibly he may have used the word
“courteous "—thing to do as it had undergone the ordinary procedure in such
cases, and that was, to offer it for sale at a valuation which would realize
sufficient to cover duty and charges, or at any rate, if that was not done, that
under the law it would become forefeited to the Crown, and according to the law
should have been destroyed.

It was allowed, as I said, to remain there for a period of years.

Now, I determined that I would not use or accept that whiskey; it was,
I understand, Scotch whiskey, and at my direction and under my supervision the
whole contents of the cask, which I think had not been in any way tampered

[Mr. C. Jameson.]
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with in my house until that moment, were dumped into the sewer through a
laundry tub in the basement of my house not- even a two ounce sample being
retained in order that I might test the qu‘thtv

Some people may have thought that it was a wanton waste of what is
regarded, in some quarters, as good property, but at any rate what I did and
felt is this, that it was a compliance with the law and that the whole contents
were—there were twenty-five or thirty or thirty-five gallons in the cask—
thrown down the sewer through my cellar, and so far as I was concerned, I had
eased my conscience and complied with the law.

As to the second case, that I received sample bottles from the gauger; the
facts are these, that for many years, possibly during the whole period from my
incumbency of the office of Collector, which was twenty-one years, at Christmas
time I had received in an open package twelve bottles of mixed liquors with a
card of the gauger, in the first instance Mr. J.. G. Cordeau, and subsequently
Mr. George Cote, with their compliments, and 1 accepted that. If I did not
drink it all myself, my friends aided me in doing it.

I accepted it because I understood that it had been from almost time im-
memorial the practice, and is, for aught I know, still. Certainly it was up to
the time I resigned my position, now more than nine years ago, to regard samples
drawn from wood—and so far as my knowledge goes, all these samples were
drawn from wood—as the perquisite of the Chief Gauger and that he might
dispose of the samples as he deemed proper.

Every Christmas I received from him twelve bottles which I accepted.
During the interval of the twelve months between Christmas times I can recall
only one instance in which I asked the gauger for a bottle. It was a bottle of

brandy that I asked him for, and 1 did so on the request of a very old Officer

of Customs employed in the train service named Guillet, who asked me whether
I could procure for him from Mr. Cordeau a bottle of brandy. I conveyed the
request to Mr. Cordeau, and I understand that Mr. Guillet got his bottle.

Now, this morning, Mr. Kennedy, I think it was, referred to some memo
issued by the then Commissioner of Customs, Mr. McDougal directing that
samples drawn from wood should be restored to the casks from which the samples
were taken.

Whether I saw that memorandum or not, I cannot of course recall. It was
dated, if I remember rightly, from the statement this morning, in July, 1901.
Is that correct?

Q. Yes—A. It would, in the ordinary course, reach the port about possibly
ten days thereafter. It is a manusecript dated we will say, July 11th. By the time
it gets through the printing office and is distributed, an interval of ten days or
more has elapsed. It was my constant practice to take my three weeks’ leave
of absence in the month of July, whenever it was possible, although I do not
stress that point. Possibly I was on my annual holiday when the circular
arrived, but whether I was or was not, it would be dealt with in the usual way,
mmely, as all these departmental memoranda are dealt with. When I left the
port, I must have had, probably I should say, as many as fourteen hundred,
and I personally, usually when I was in the port, in fact I might say always,
performed the duty of distributing these circulars from the Department to the
appropriate officer. I would have sent these circulars for instance, to the gro-
cery department, I would have sent them to the gauger’s department, I would
have sent a copy to the surveyor, and so on.

It is quite obvious that the directions in that circular were not observed.
I have no recollection of having seen it, although I may have done so.—I do not
stress that point. It is quite obvious that the directions in that circular were not
observed in his case; the practice of keeping the samples continued as far as I
recollect, up to the present time, at any rate till the period I retired from the
Service. I made inquiries of the chief gauger shortly after I was made col-

[Mr. R. S. White.]

e




T

RE DEPARTMENT OF CUSTOMS AND EXCISE 1513

lector in respect of these samples, and was informed that the 1mporter declined
to take these samples, and this I can aver, that during my whole period of -
twenty-one years, I never received a smgle complaint from any importer re-
specting the non-delivery to him of samples drawn by the gauger for testing
purposes. That, I think, is the whole statement I have to make.

Mr. Caper, K.C.: I have no questions to ask, Mr. Chairman.

By the Chairman.:

Q. There is one question I would like to ask of the witness. What about
the returning of the samples? We were told that these samples were no good
for trade purposes, and that even if they were put into a cask, they would spoil
or damage the rest of the liquor. What do you say about that‘?—A I think it
is possible, and that may have been one of the reasons why the importers of
liquors did not desire to have them refused getting them from the gaugers, or

‘refused at any rate to accept back those samples.

By Mr. Kennedy:
Q. Is it reasonable to suppose that the samples taken out would destroy
the other liquor, if put back in again, they might be the stuff shipped out to

- the various parties we have heard about?—A. That I know nothmg about. Thank

God, that has occurred since my day.
Witness retired.

The Committee adjourned until 10.30 a.m. Wednesday, April 28th, 1926.
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'MINUTES OF PROCEEDINGS

WEDNESDAY, April 28, 1926.

The Committee met at 10.30 a.m., Mr. Mercier, the Chairman, presiding.

Present: Messrs. Bell, Bennett, Donaghy, Doucet, Goodison, Kennedy,
Mercier, St. Pére and Stevens—9.

Committee counsel present: Messrs. Calder and Tighe,
The minutes of yesterday’s meeting were read and adopted.

Mr, W. F. Wilson submitted,—
Preventive Service file No. 12690 re seizure of alecohol from J. E. D. Sicotte,

Montreal.
Preventive Service file No, 12691 re seizure of alcohol from Louis Arbour,

Montreal.
Preventive Service file No. 12935 re seizure of automobile from Louis Arbour,
Montreal.

2 Mr. Ford, Manager, Bank of Montreal, St. John, N.B., submitted certified
statement of cheques and deposit slips re account of W. George Limited.

Moved by Mr. Denaghy,—For the production of all departmental files and
of the report of Inspector Ji immy Andrews at Toronto, ¢ Gauger McKay.

Motion agreed to.

Mr. William Foster Wilson, Chief of Preventive Service, Department of
Customs and Excise, was recalled and examined respecting shipments of liquor
made to him by Mr. Robert P. Clerk.

Witness retired.

Mr. Reid Raymond, Chauffeur, Department of Customs and Excise, Ottawa,
Ont., was called and sworn and examined respecting receipt and transportation
of liquor by him.

Witness retired.

e =

Mr. Robert P. Daigle, Chief Customs Gauger, Montreal, Que., was recalled
and sworn. He was examined in French, interpreted by Mr. Beauchamp, respect-
ing gauging practices at Montreal and with reference to the samples of liquor.
distributed by him.

Witness retired.

Mr. Michel G. LaRochelle, Civil Service Commissioner, Ottawa, Ont., was
' - called and sworn, and examined in French, interpreted by Mr. Beauchamp,

respecting liquor received by him from Mr. R. P. Clerk. After being examined
in French, witness read a statement in English in reference to promotions in
the Montreal Customs Staff. Examination was continued in English, respecting
the promotion of Mr. R. P. Clerk.

‘Witness retired.

ST T -

The Committee rose at 1 p.m.
20033—13 Vo=
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The Committee resumed at 3.30 p.m. :

Moved by Mr. Kennedy,—For the production of all files containing all
documents, correspondence, telegrams, and reports passing between George
Wilkinson, Chief Inspector of Mines, Victoria, and the Department of Customs,
Ottawa, with reference to the importation of bituminous coal as lignite through
Vancouver, and other Pacific ports. :

Motion agreed to,

Mr. LaRochelle was recalled and examination continued ré‘specting the prd-‘.' :
motion of Mr. R. P. Clerk. A |

Witness discharged.

Mr. A. C. Bleakney, Chief.Clerk of Supplies, Department of Customs and
Excise, Ottawa, Ont., was called and sworn, and examined respecting liquor
received by him from Customs officials, and as to the filling of requisitions from
Customs officials for supplies. Mr. Calder filed,—

Exhibit No. 1388—Four letters, dated 13th September, 15th September, 6th"
October and 10th October, 1924, correspondence between Mr. A. C. Bleakney -
and Mr. J. E. Bisaillon. ;

Witness diséharged. X

Mr. R. P. Daigle was recalled and further examined in F.r.ench, interpreted
by Mr. Beauchamp, respecting gauging at Montreal and the number of samples
taken.

‘Witness retired.

Mz, Zoel Corbeil, Customs Gauger, Montreal, Que., was recalled and sworn,
and examined in French, interpreted by Mr. Beaucha®p, regarding samples.
taken when gauging and the distribution of these samples.

Witness discharged.

Mr, R. P. Daigle was recalled and further examined in French, interpreted
by Mr. Beauchamp, in regard to returning samples to the Quebec Liquor Com-
mission.,

Witness discharged.

Mr. J. A. E. Bisaillon, Montreal, Que., was recalled and sworn and pro-
duced,— :

Exhibit No. 139—Statement of La Banque Provineciale du Canada, 392 St.
Catherine Street East, Montreal, showing deposits made and cheques issued by
Mr. Bisaillon from 28th July, 1924, to 12th December, 1925.

Exhibit No. 140—Statement of La Banque Provinciale du Canada, 392 St.
Catherine Street East, Montreal, showing savings account of Mr. Bisaillon
from 31st December, 1918, to 22nd December, 1925, ° Finy

Witness was examined respecting the J. E. Belisle account and as to non-
production of cancelled cheques.

Witness retired.

At Mr. Calder’s suggestion, Mr, Lionel Poirier of Montreal, Que., called as
a witness, was discharged.

Moved by Mr. Donaghy,—That the department be requested to produce
Customs file No. 109389, also Preventive Service file.

Motion agreed to.



s by Hon Mr 'Steveus,-—That the folfowmg be Enhdiened s Fnday,_
'hrﬁ 0th, 1926, at 10.30 a.m., viz:—
1. J. Knox, Customs Oﬂicer Montreal.

2. Mr. Hurson, Preventive 'Service, Montreal.
- 3. A. C. Moore, Preventive Service, Ottawa.
- 4, U. A. Paquette, Preventive Officer, ¢/o Inspector Kennedy, Montreal.
5. Walter Duncan, Ottawa.
o 5 =6.-M_-J Mann, c/o Preventive Officer Knox, Montreal
- 7. John W. Gaunt, Read Bulldmg, Montreal

‘Motion agreed to.

: Ordered —That the Commlttee auditors are mstructed and authorized to
examme and report upon the books, bank accounts, efe., of the following firms,
viz:—

1. Consolidated Distilleries Ltd., Montreal,

2 Consolidated Distillery of Mamtoba Ltd., Winnipeg, Man.

- ~3. Wiser’s Distillery, Prescott, Ont.

4. St. Hyacinthe Distillery Co Ltd., St. Hyacinthe, Que.

- The Comm1ttee adjourned until to-morrow at 10.30 a.m.

: ; : : WALTER TODD,
S Clerk of the Committee.

"
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MINUTES OF EVIDENCE

‘WEDNESDAY, April 28, 1926.

The Special Committee appointed to investigate the Department of Customs
and Excise, and charges relating thereto, met at 10.30 a.m., the Chairman, Mr.
Mercier, presiding. a :

W. F. WiLsox recalled.

The CuARMAN: Mr. Wilson, you are already under oath. Be seated.

By Mr. €alder, K.C.:

Q.- Mr. Wilson, in the liquor transpertation permits produced yesterday by
Mr. Walter Duncan—Exhibit No. 137—there is no mention in that exhibit of
any shipments of liquor to you; did you receive any shipments?—A. Yes, sir.

Q. How many did you receive?—A. Three.

Q. Do you remember the date of the first one?—A. The first two arrived,

to the best of my knowledge, in February, 1923.

Q. Who was the shipper?—A. Mr. Clerk.

Q. At what point was it consigned to you?—A. Perhaps I should explain
that I live on the Aylmer Road in the Province of Quebec, and those shipments
were consigned to me at Hull.

Q. Had you been advised when these shipments would arrive, and had
you been requested to deal with them when they did arrive?—A. If I might be
permitted to read from my notes which I made on the 26th of February, 1923, 1
think it will fully answer your question, sir.

Q. Possibly; but we refused that privilege yesterday. If you will merely
guide yourself by your notes. Had you been advised when these shipments
would arrive ?—A. Yes, sir.

Q. Somebody had requested you to receive this shipment?—A. Yes, sir.

Q. Who?—A. The Commissioner of- Customs.

Q. Mr. Farrow?—A. Yes, sir.

Q. How did he approach you in regard to the matter?—A. He asked me if
I would have any objection to receiving at Broadview some liquor that Mr.
Clerk was shipping for the use of some other people. T said I had no objection.

Q. Did he mention the other people at the time?—A. No, sir.

Q. He said, Mr. Clerk would send it?—A. Yes; I understood that.

Q. The shipment arrived, you say, in February, 1923? What did it consist
of?—A. One case containing twenty-five bottles of liquor.

Q. What kind of a case was it, a regular liquor packing case, that is a dis-
tiller’s case?—A. No, I think, as Mr. Clerk described yesterday, probably a soap
box, or something of that sort.

Q. What kind of bottles were in the box?—A. A bottle similar to what I
belie\ie—from my knowledge of Customs—is used by the Customs for taking
samples. -
Q. Is there a standard bottle used by gaugers for their sampling?—A. Yes,
sir.

Q. What is the shape and size of it?—A. I think there are perhaps two;
one about sixteen ounces and the other about twenty-six ounces.

Q. Were these twenty-six ounce bottles?—A. I should say they were.

[Mr. W. F. Wilson.]
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Q. Was there any pecuharlty about the shape of them?——A They are
round. Clear glass. :

Q. Are they something like druggists’ bottles?—-A Yes, I should say so. .7

Hon. Mr. Bexxerr: Druggists’ bottles are square bottles, and he said
these were round bottles. 1

The Wirness: Perhaps you will allow me to say that when this proposal~ :
- was made to me, and until the shipment was opened, I expected to receive
Liquor Commission stock.

By Mr. Calder, K.C.:

Q. Your expectation was, it was liquor that would be purchased from the
Liquor Commission for the convenience of Mr. Farrow and sent by Mr. Clerk? =73
—A. T expected it would be regular Liquor Commission stock. 55

Q. Upon opening the package you would at once see that you were mis-
taken?—A. T did.

Q. How were these bottles labelled?—A. There was a label s1m11ar to what

might be described as a druggist’s label, 1 should say about two and-a half inches
long by one and a half inches wide, plam with the exception of a red band
round the end*s, and in the centre was wrltten in penml the name of the liquor
said to be in the bottle.

Q. What were the liquors in the bottles?—A. In the first case there were
twenty-five bottles, but one of them was broken when I opened the package
There were eleven bottles of Scotch, and twelve of Bourbon.

Q. Did you report its arrival to Mr. Farrow?—A. Yes, sir.

Q. Did you tell Mr. Farrow that your expectation that this would be quuor
Commission stuff was disappointed?—A. T told Mr. Farrow that this was, in
my estimation, liquor samples from the Customs House in Montreal, and that
I did not like the idea; sooner or later somebody would get into trouble and I
did not want to receive any more shipments. That was with regard to the first
shipment.

Q. Did Mr. Farrow make any comment on this?>—A. At the moment, I
do not recall that he made any comment on that shipment. But immediately
following that shipment a second shipment of five cases came, and I made the
same remark to him when that came, although at that time that lot of five had
not been openeds He said he would see about it.

Q. Did you open the second shipmient of five cases?—A. He said he would
see about it and arrange to have this shipment returned.

Q. He would arrange to have this shipment returned?—A. That is the
note 1 have, sir.

Q. Did you open this shipment, of five cases?—A. T did.

Q. Was it of. the same description? Was it packed in the same way,
in the same container?—A. Yes.

Q. In sample bottles?—A. Yes.

Q. Labelled in the same way?—A. Yes, sir.

Q. And in the same- kind of boxes?—A. I should say so.

Q. That is in boxes that were not ordinarily used by distillers or blenders,
ordinary packing boxes?—A. Yes.

Q. To return to the first case: You handed that over to Mr. Farrow, did
you?—A. No.

Q). What happened to the ﬁr~t case?—A. There were fifteen bottles in that
case which were delivered to Mr. Bureau in. Ottawa.

Q. By yourself?—A. By myself. -There were elght bottles delivered to
Mr. Farrow, in Ottawa, by myself. The broken bottle I threw out.

Q. What disposal was made of the second shipment of five cases?—A.
The second shipment of five cases; six bottles of brandy, and six bottles of

[Mr. W. FE. Wilson.]
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: ﬂcateh were delwered at the res:dence of Mr La.Rochelle And the balance
of four cases were delivered to Mr. Bureau and Mr. Farrow.
Q. By yourself?—A. By myself.
Q. Upon their request and instructions?—A. Yes, sir.
H Q. So Mr. Farrow did not carry out his proposal of returning the liquor
to the shipper?—A. No, sir.
Q. Did that second shipment follow closely upon the first one?—A.
Immedlately after, perhaps a day or two days elapsed. 2
; Q. In the same week?—A. Oh, I should say- so.
Q. Was there any further ahlpment‘?—A Yes, there was a further ship-
ment.
- Mr. BeLL:  Pardon me, Mr. Calder, but may we know, under whose
instructiond the cases were opened? I mean, Mr. Wilson has told us he dis-
tributed one case.

By Mry. Calder, K.C.:

Q. Were you instructed to open these cases, Mr. Wilson?—A. I cannot say
that I received instructions in so many words, but I knew what I was supposed
~ to do.

Q. If you knew that, you must have known elther from some direction or
some hint?—A. Yes.

Q. Who gave the hint, if it was not an instruction?—A. Well, I remember
on one occasion the Departmental car was used to bring over some of these
goods which were delivered at the Connaught Building during the day, and that
evening I came into town and took that liquor to the office of the Minister.
I presume I must have had some orders to do that.

Q: It must be more than presumption, Mr. Wilson; there must have been
a hint of sufficient breadth?—A. Oh, T have no doubt ‘there was, Mr. Calder.
I have no desire to withhold a.nyth-ing at all. At this day I cannot say whether
I got the order from Mr. Farrow or from Mr. Bureau.

Q. It was from one or the other?—A. Yes. =

Q. And was it from the same source that you derived your instruction or
hint to open the boxes, to broach them?—A. Well, T would not like to say I got
a specific order to open these boxes. I was suppos'ed to open them and deliver
the goods.’

- By Hon. Mr. Stevens:

Q. You must have had instructions to open them because you say you
were to divide the contents between two or three different parties.—A. Quite
80, sir.

Q. And in one case you sent a number of bottles to one, and a number of
bottles to the other?—A. Quite so. I want to say that I brought all this stuft
over myself, or under my direction, and my justification for doing so was this;
I was conveying Federal Government samples.

By Mr. Calder, K.C.:

Q. You have not put that up to the Ontario Temperance Act?—A. If I
had been called upon when the stuff was coming over, that is the statement
that I would have made to them.

By Mr. Bell:
: Q. I suppose, Mr. Wilson, upon your further distribution of the four cases
in the second lot, to Mr. Farrow; that is the lot in which one bottle was broken;
the goods were divided as you have already indicated; that was in view of
mstructions you had received; you did not arbitrarily do that off your own bat,

did you?—A. Well, I was <upp0~cd to open these cases and divide them and
deliver them.

[Mr. W. F. Wilson.]
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Q. I understood you to say that out of the second lot, Mr. Farrow got four
unopened cases?—A. No, the cases did not go away at all; 1 unpacked the cases.

Q.. So that the contents of four cases went to Mr. Farrow out of the second
lot?—A. We unpacked the cases at my home.

By Mr. Calder, K.C.: e

Q. What came over were bottles without the boxes?—A. Quite so.

Q. You have told us that when you got the first instructions to receive this
shipment, .you were under the impression that it was Liquor Commission stuff?
—A. I was.

Q. That would have made it rather difficult for you to take the attitude
that they were Govetnment samples?—A. In those circumstances, there prob-
ably would be a change of delivery.

Q. You were going on to tell us that a third shipment arrlved?—A A third
shipment was taken delivery of by me, in Hull.

Q. On what date?—A. On the 15th of December, 1923.

Q. What did it consist of?—A. Four cases, conmstmg of Scotch, Brandy,
Port Wine, Claret and Sherry.

By Hon. Mr. Stevens:

Q. How many bottles to a case?—A. I do not remember, sir. I would say
perhaps a dozen. They were all in regular size whiskey bottles .

By Mr. Calder, K.C.:

Q. Was this change in packing made before or after your pointing out to
Mr. Farrow that the first shipment and the second shipment were obviously
sample liquors?—A. Well, the first two shipments were sample bottles.

Q. I think you said you pointed that out to Mr. Farrow?—A. I did. I
told 'him I did not want to receive any more shipments. It so happened that
the third shipment was contained in regular sized bottles.

By Hon. Mr. Bennett:
Q. Was it regularly labelled?—A. No sir, similar labels to the others.
Q. The only difference would be in the bottles?—A. Yes, sir.

By Mr. Calder, K.C.:

Q. What disposal was made of the last shipment?—A. That all went to
Mr. Bureau.

Q. Did you renew your protest against receiving those shipments?—A. I
did. T told Mr. Farrow that at the time, that I would receive no more ship-
ments, the same as I told him after I received the first shipment.

Q. And, you received no more?—A. I received no more. .

Q. Did any of this liquor remain in your hands at all?—A. No sir.

Q. You acted as the intermediary?—A. I did.

Q. Upon request?—A. Upon request. Mr. Clerk came to my office after
the first shipment was received, and told me that it was to be divided into three
portions, one for Mr. Farrow, one-third for Mr. LaRochelle, and one-third for
myself. I told Mr. Clerk I did not want any, that I had enough of pre-war stuff
of my own. I still have some left, if that is of any interest to the Committee.

Mr. Carper, K.C.: All of us will be anxious to receive an invitation.
The Wirness: I shall be at home to receive you,

By the Chairman:
Q. Will you produce it?—A. No sir. I would rather you would come out
to my home. I would be there.
Q. The newspaper men will wish to go too?—A. The newspaper men will

be welcome also. T have enough I think for us all.
[Mr. W. F. Wilson.]




TR TR

T

-

RE DEPARTMENT OF CUSTOMS AND EXCISE 1519

By Mr. Calder, K.C.:

Q. At the time you were receiving these shipments, and up to the time of
the Duncan investigation, were you aware that Mr. Jameson had any part in
it?—A. No sir. In that connection I think I can perhaps explain a question of
Mr. Donaghy’s yesterday to Mr. Clerk. Mr. Donaghy asked Mr. Clerk why
I did not mention Mr. Jameson and Mr. White at the time of the investigation
by Mr. Duncan in Montreal. :

Q. I do not think there was any question about Mr. White?—A. Mr. Jame-
son. At the time that evidence was taken, Mr. Duncan was dealing only with
the ten cases which were shipped to me. It is true Mr. Clerk stated in evidence
before Mr. Duncan that these goods were for Mr. Farrow and Mr. Bureau.
I called Mr. Clerk outside into the corridor and said “You want to be fair to
Mr. Farrow and Mr. Bureau.” He said “yes,” then I reminded him of the fact
that a portion of this stuff was for Mr. LaRochelle. And, he went in and gave
evidence to Mr. Duncan to that effect. - At that timg I did not know of any
shipments to Mr. LaRochelle or to anybody else.

Q. To Mr. Jameson you mean?—A. To Mr. Jameson, rather.

Q. We are told here by Mr. Clerk, and you confirm it, that you refused to
receive any part of this liquor for yourself ?—A. Yes. :

Q. When he proposed it?—A. Yes.
Q. Was he offended at that?—A. He did not appear to be.

Mr. Cacper, K.C.: That is all, Mr. Wilson.

Witness retired.

Rem RaymonDp called and sworn.

By Mr. Calder, K.C.:

Q. What is your first name, Mr. Raymond?—A. Reid—Reid Raymond.

Q. In 1923, 1924 and 1925, were you employed in the Department of Cus-
toms?—A. Yes, sir.

Q. In what capacity?—A. In the Department, as a chauffeur.

Q. For whom were you driving, principally?—A. While, Mr. Bureau was
in the Customs, I drove for both he and Mr. Farrow, but Mr. Farrow mostly.

Q. You drove both Mr. Bureau and Mr. Farrow, but principally Mr.
Farrow?—A. Yes, sir.

Q. Where were you living then?—A. In Ottawa.

Q. Did you have an address in Hull?—A. Yes, sir.

Q. That was not your home address?—A. No, sir.

Q. Why did you have an address in Hull, if you did not live there?—A. A
relative of mine, sir.

Q. A relative of yours?—A. Yes, sir.

Q. That is what you mean by having an address there, namely, that you
had a relative residing there who allowed you to use that address?—A. Yes, sir.

Q. For what purpose did you have that second address in your name?—
A. These people went away on a holiday at the time I was asked to receive a
case fromn Montreal, and then I changed my brother’s address to my old home

° address, my mother’s address.

Q. When you got a request to receive a case?—A. They would be away,
about the time the case would come through. ¥
Q. You agreed that the case should be sent to your relative’s address in
Hull for the purpose of taking it yourself, taking it from the Express?—A. Yes.
Q. Who requested you to receive the case?—A. Mr. Farrow.
= [Mr. Reid Raymond.]
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Q. Was that the only time you rece:ved a case‘?—A To my knowied;ge,“[,
recelved three cases. -

- Q. When did you receive the first case?—A. I am sorry, I do not remember-',' -
the dates. :

Q. I have a shipping permit here, dated the 10th of October, 1924 1ssued :
by the Quebec Liquor Commission to Mr. R. P. Clerk authorizing him to ship
and transport one case of Cognac and assorted wines to the address of A. Ray-
mond, 111 Laval St., Hull, Que.?—A. Yes, sir.

Q You have ]uwt told us that your name is “Reld Ra,ymonnd?” A. Albert
Reid Raymond. :

Q. That was the first case you received ?—A. At 111 Laval yes, sir.

Q. At No. 111 Laval street?—A. Yes, sir. Z

Q. Did you receive cases at another addre«"—A Yes. You have two
addresses there, I think I heard yesterday.

Q. That ﬁrct case you received at No 111 Laval St., what disposal dld
you make of it?>—A. To Mr. Farrow, sir.

Q. How did it come, what kind of a box was it in?—A. Tt mlght have been

a soap box. It was an ordinary grocery box, from what I eould tell.
Would you say that it was not a distiller or blender’s case?—A. Yes, sir.
Did you open the box?—A. I did, sir.
.In Hull?—A. No, sir. ;
Where?—A. In my home.
In Ottawa?—A. In Ottawa, yves sir.
Were you instructed to do that?—A. Yes, sir.
What was in the box?—A. To tell you the truth, being ordered to do
the thlng, it was not my business; I was asked to open the case and take so
many bottles out and take them to Mr. Farrow’s residence; in faet, if you were
to ask me how many bottles there were in the case, I would not rémember. I
know there was Scotch, brandy and wine, but how many of each I could-not tell
you. :

Q. You must have noticed when opening the box whether they were labelled
in the ordinarw way?—A. The first case I received was all kinds of sample
bottles. I did not know what it was, but from what I hear, it was qample
bottles, small white bottles.

Q. With a square shoulder?=—A. A square shoulder.

Q. And a short neck?—A. Yes.

Q. Like a drugglst s bottle?—A. Yes, like a druggist’s cork too.

Q. How were they labelled?—A. Small white labels, with a red rim around
them.

Q. How was the name of the contents written?—A. With ink.

Q. You say you do not know how many bottles there were in the ca~e‘?——
A. I knew at the time; I did not keep track of it.

Q. To whom did you distribute these?—A. To Mr. Farrow.

Q. Did you distribute all to Mr. Farrow?—A. Yes, not altogether, but on
different occasions.

Q. As the need arose?—A. Yes, I suppose.

Q. Did all these bottles go to Mr. Farrow, and none to anybody else?— _
A. So far as'I know, yes sir.

Q. All this had bcon done by you upon ~pe(‘1ﬁc instruction?—A. Yes.

Q. You received all the cases at the address in Hull, took them to your
home, and there you did the opening of the cases and the distribut-ion of bottles
from time to time?—A. Yes, sir.

Q. And the distribution of bottles from time to time, or delivery?—A. Yes.

[Mr. Reid- Raymond.]
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2ol i 4 We have on the 22nd December, 1924, a case of assorted liquors author-

_ized by the Quebec Liquor Commission to be shipped by R. P. Clerk to A. R.
~ Raymond, 111 Laval street, Hull, Quebec. Did you receive that?—A. Yes.

Q. Was it taken to the Laval street address, or to the Ottawa address?—

Aok &ot it at the Laval address; it was delivered there.

I thought that address was merely for notification for you to call at the

Q. Tt was not only the Postal address?—A. No. 7
: You took it there?—A. Yes.
Took delivery at.the Postal address?—A. Yes.

And opened it up?—A. Yes. "

Q.

: Q.
~ Q. And brought it as a complete case to Ottawa?—A. Yes.
EQ |

Q.

How was it packed?—A. I have seen wine bottles the same as these,

By Hon. Mr.: Bennett:

Q. Rhine wine bottles?—A. Yes, with the same label as the first case.
Q. These are long ones?—A. Yes.

By Mr. Calder, K.C.: \

Q. What disposal was made by you of that?—A. The same, sir.

5 YQ. You brought it to Mr.-Farrow drom time to time as he requested?—
A Ao : :

Q. We have on the 26th ‘February, 1925, five cases of assorted liquors
authorized to be shipped by A. Raymond, 111 Laval Ave., Hull, Quebec, to
A. Raymond, 111 Laval Avenue, Hull, Quebec. Did you apply for the permit?
—A. No sir. I do not know anything at all about the five cases.

- Q. You did not get the five cases?—A. No, there is only the case at 165
Wellington Street.

Q. Then the same gentleman who used your name to get the permit must
have used your name to get the cases?—A. Yes, he must; that is news to me.
- Q. Then you have a shipment authorized by the Liquor Commission from
Robert P. Clerk to M. Raymond, 165 Wellington Street, Hull, M. Raymond.
Did you have that shipped to your mother’s address?—A. There is an error
in the “M ”. 1T heard about it later. ““M ”” should have been “A” or “ R ”, that
is mine.

Q. You treated it as in the other cases?—A. Yes.

Q. Received at 165 Wellington?—A. Yes.

Q. To Ottawa?—A. Yes.

Q. You broke it in Ottawa?—A. Yes.

Q. You treated that the same way, brought it to Mr. Farrow from time to
time?—A. Yes, also that case was the same kind of bottles as the first case,

_dark bottles.

~ Q. Were there other bottles transported by you at any other time?—

f "A. No sir.

Q. You will understand whatever you say is with the protection of the

: Committee?—A. Yes.

Q. Did you ever transport any cases or bottles from Montreal or any
point in the Provinee of Quebee to Ottawa by car?—A. From Montreal, never.

Q. From what point?—A. From Hull, Quebec.

Q. Other than the cases you have mentioned?—A. Yes.

Q. These were purchased?—A. Yes.

Q. At the Liquor Commission?—A. Yes sir.

Q. Did that happ/'n often?>—A. Quite often, sir.

; | - [Mr. Reid Raymond.]
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Q. Outside of what may have.been purchased in Hull and brought ' across,
are the three cases we have mentioned here the only cases you handled from
Mr. R. P. Clerk?—A. Yes.

Q. Or from anybody else in the Customs Department?—A. Yes.

By Hon. Mr. Stevens:

Q. Regarding these instances where you say that they were purchased in
Hull, were they delivered to your residence?—A. Some, yes.

Q In Hull?—A. No, in Ottawa.

Q. You said a moment ago, if I understood you rightly, that you brought
over from Hull certain consignments that were purchased in Hull?—A. Certain
bottles, sir. .

Q. Only certain bottles?—A. Yes. )

By Mr. Donaghy:

Q. Mr. Raymond, who gave you the instructions in regard to the dividing
up of the cases of whiskey?—A. Dividing up, sir?

Q. When you had opened the case?—A. Mr. Farrow, sir. It was just a
matter of opening the case and taking one or two bottles; there was no divid-
ing up to it.

Q. Did you deliver them to Mr. Farrow’s house?—A. Yes.

Q. Where did you deliver Mr. Bureau’s?—A. No sir.

Q. Where did you deliver Mr. Bureau’s?—A. I beg your pardon, sir.

By Mr. Bell: v :
Q. Mr. Donaghy asked where did Mr. Bureau get his?—A. I cannot say
that.
By Mr. Donaghy:

Q. Where did you deliver it, all to Mr. Farrow?—A. Yes.

By Mr. Kennedy :

Q. In connection with the other cases bought from the Liquor Commission
in Hull, were they delivered to parties in the Customs?—A. No, I was telling
the truth; they were for my own use at the house.

By Mr. Bell:
Q. You did not say cases; you said bottles?—A. No, single bottles as any-
one else would do; go over and get one.

By Mr. Kennedy:
Q. I thought you said cases?—A. No, Mr. Calder asked me about bottles.

By Mr. Calder, K.C.:
Q. I may say, Mr. Raymond, my question was-framed to cover more than
a one bottle purchase?—A. No, one bottle.
Q. One bottle at a time?—A. Yes.
Q. At the Liquor Commission in Hull, you can only get one at a time?—
A. Yes, I do not buy much more.

By Hon. Mr. Bennett:

Q. Mr. Wilson said that part was delivered to Mr. Bureau “and part
delivered to Mr. Farrow.

Mr. Carper, K.C.: This witness says that each time it was on Mr. Far-
row’s instructions, and part went to Mr. Farrow.

[Mr. Reid Raymond.]
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Hon. Mr. Bexxerr: This witness says Mr. Bureau.

Wirxess: Not my case. :

Mr. Cawper, K.C.: Shall T proceed with other witnesses?

Hon. Mr. Stevens: Is Mr. LaRochelle here yet?

Mr. Carper, K.C.: No. : 2

‘Mr. Beun: Is there any explanation? It is an hour after the time of
our sitting.

Mr. DonacHY: Let us find out who telephoned the Commissioner and
what answer he has given.

The Cuamman: The clerk has gone for him.
Hon. Mr. Stevens: Have you other witnesses?
Mr. Carper, K.C.: Yes, I have other witnesses.

Witness retired.-

RoserT P. DAIGLE,'Called and sworn.

(Examination conducted in French and interpreted by the Official Inter-
preter, Mr. Beauchamp.)

By Mr. Calder, K.C.:

Q. Mr. Daigle, you stated in previous evidence that the samples you col-
lected for gauging purposes, were, by common practice or according to a long
established practice, your perquisite or your property ?—A. The property of the
Chief Gauger.

Q. Was there a regulation in your practice with respect to the amount that
should be taken for sampling purposes from the cask or other containers?—A. In
the memorandum 1136, there is a rule which states that a sample should be taken
in every lot of ten casks. Only when I arrived at the department, Mr. Adamson
was in charge and he told me in what manner I was to take the samples, as T
stated previously.

Q. And that method of taking samples, was that followed in practice?—A.
It was followed in practice. :

Q. It did not conform to the letter or memorandum 1136-B?—A. No, except
in cases of importation of rum and alcohol.

Q. By alcohol you mean other alcohols than those specifically named ?—A.
I mean so-called alcohol, grain aleohol or wine spirits.

Q. According to the established practice, what proportion of samples did
you take?—A. According to the importation.

The CraAarRmMAN: Order, do not talk in this.room. Listen.

By Mr. Calder, K.C.: ¢
kQ. How many casks did you sample?—A. We sampled practically all the
casks.

; Q. You took samples from all casks?—A. Yes, in all casks except in the
case of claret, especially in the case of claret, we-took very small samples
because we have a margin of two degrees, for the testing.

Q. I will read this:—* Eack sample of spirits drawn for testing purposes,
should not exceed more than one quart of wine or malt liqquor or one pint of
distilled liquor.”

The CuHAlIRMAN: We will translate that.

By Mr. Calder, K.C.:

Q. What quantity did you draw from each cask of alcohol for sampling
purposes?—A. That is rather difficult to state; we might draw two ounces, three
ounces, four ounces, or perhaps five ounces from the casks.

[Mr. Robert P. Daigle.]



1524  spECIAL COMMITTEE BNy .fﬁ‘g

Q. I am speaking of casks of a normal ca.pacxty, standard ca.pamty?——A.
Precisely.

Q. To avoid any trouble, is there any established rule detenmmng the
quantity that is to be drawn for sampling purposes, more or less?—A. I had a
clash with the Quebec Liquor Commission with respect to the importation of
ten thousand casks of cognac? ;

Q. Was it, with respect to the samples that were drawn?—A. We took
samples in one manner, and the Quebec Liquor Commission took sa.mples in
another manner. Then we had a fraction of one-tenth of a degree, which would
mean one degrec because that bordered on the division of one-half to one-tenth
when we reached the proof of point six.

Mr. Carper, K.C.: We will overlook that for the moment.

By Mr. Calder, K.C.: ‘ :
Q. At the Customs Department there is no established rule, statmg what
quantity—how many ounces, you shall take out of each cask?—A. No. The
regulation which was established in 1901, according to the memo., stated that
one sample should be drawn out of every ten éasks.
Q. Of what quantity?>—A. I don’t know. .
Mr. Cawper, K.C.: I read to the witness from memo. 1136, paragraph 23,
the following extract:
“ Each sample of spirits drawn for testing purposes should not exceéd
one quart of wine or malt liquor, or one pint of distilled liquor.”

By Mr. Calder, K.C.:

Q. That fixes the maximum, although it does not fix the minimum.—A. Tt
is impossible for me to take the ﬂmple to make a test under those conditions
-—under the importation conditions which obtain te-day; to make a satisfactory
test under that regulation.

Q. Do you state that the sample set out in the regulation is too small?—
A. Yes, it is too small.

Q. As to quantity?—A. Yes.

Q. That sampling plo(e~~ is ba~ed on an experience of five centuries, and
obtains in England
force within the last five years, and the prm: of hquor has gone up considerably.
When we received, say, ten casks, and there is one cask of water to the lot, it
was not placed in the cask by the distiller on the other side.

Q. Mr. Daigle, T do'not understand that proposition. If you take one quart
in the case of wine, and one pint in the case of distilled liquors, whether there
is water in the cask or not, there are always sufficient samples to establish this
mixing of water?—JA. When they undertake the s sampling, they have not the
instruments to carry out these tests.

Q. You believe that, in the case of the importation of 400 or 600 casks of
cognac, and taking a pint in one cask, or a few casks, if you will, one could
establish a test from that? T ask you that question.—A. I state we cannot.

Q. A cargo of 450 cases of cognac arrives, and you take one pint out of
each cask for gauging purposes?—A. No sir, we do not.

Q. That is the regulatio
than one pint; we do not take one pmt for each cask.

Q. You nkc less than that?—A. Certainly.

Q. Then what were you stating a moment ago when you said that one pint
was not sufficient—one pint for each importation?—A. I did not state that I
understood improperly.

Q Then you cubmlt that you do not hke more than one pint out of each
ake one point out of each cask,

cas
[Mr. Robert P. Daigle.]
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except in cases where the cask is short of ten or fifteen gallons. Then we only
take 26 ounces.

Q. Of those samples which you took; did you glve any to any other parties
excepting Mr, Clerk?—A. Yes, I did. )

Q. Would you name persons in the Oustoms service to whom you distributed
some of these samples?—A. It would be rather a long list, as I stated the other

“day. This goes back some years, and my memory will not permit me to name

them all.
Q. Give us the names of those whom you remember in the Department as

having received samples, especially superior officers?—A. In the case of superior
officers, I can name some of them. AsT stated the other day, from the Collector
of Customs down the line. ‘

Q. Down the line to yourself?—A. Yes.

Q. And below yourself?—A. Yes.

Q. Give us the names of superior officers here in Ottawa to whom you might
have sent samples?>—A. I did not send samples to superior officers in Ottawa.

= Mr. Doxacry: Give us the names of those he can remember.

Mr. Carper, K.C.: I want to divide them categorically, so as to help his
memory as much as I can.

By Mr. Calder, K.C.:

Q. Did you not send two shipments to a party in the Customs Department
in Ottawa, who has not yet been named in this inquiry?—A. I sent some to
a Mr. Blakeney. :

Q. What is his occupation?—A. Chief clerk of supplies.

Q. How many shipments did you make to him?—A. I sent him one or two
cases.

Q. Would you recall whether it was one, or two, cases?
been two cases.

Q. About what time was that?—A. It was around Christmas time.

Q. What would those cases contain?—A. They contained rum and Scotch,
if I remember well.

Q. How did you make up, or pack the case?—A. We packed them in
ordinary cases or boxes, boxes in which we send sugar samples to Ottawa.

Q. Did you apply to the Liquor Commission for a permit?—A. No sir.

Q. Was it at the request of Mr. Blakeney that you made that shipment?—
A. I probably offered to send him this liquor.

Q. Let us not bother with probabilities. You must recall the fact. I ask
you again whether it was on his proposal, or of your own motion that this ship-
ment was made?—A. That is rather difficult to state, because I know that Mr.
Blakeney had some every year. I knew that he received some every year.

Q. According to an established custom?—A. According to an established
custom.

Q. Was there a list of the consignees in the Department?——A No sir.

Q. Whom did you consult to find out whether this was done every year?—
A. Probably either Mr. McNichol or Mr. Corbeil spoke to me about it.

Q. Are there other parties besides Mr. Blakeney to whom you made similar
shipments?—A. No, not me personally.

Q. Do you know whether similar shipments were made by other parties?—
A. Yes, sir. One day at the request of Mr, Clerk, I forwarded three or four
cases, as far as I recollect, addressed to Mr. Wilson in Hull, we have already
spoken of that.

Q. Were those cases shipped direct from the gauger’s department to Mr.
Wilson, or did they pass at Mr. Clerk’s house?—A. The goods were shipped
from the gauger’s department. They were sent to the express, the express com-
pany -had an office in our building, and we sent it through that company.

20633—2 .

A. Tt might have
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Q. Apart from Mr. Blakeney and Mr. Wilson, are there other parties .
among the Customs officials in Ottawa who received shipments of liquor from
you, or other persons through your medium, or to your knowledge?—A. No.

Q. How many successive shipments did you make to Mr. Wilson?—A. I
made only one shipment.

Q. Do you remember how many cases there were in that shipment?—A.
There were two or three cases, as far as I recollect.

Q. Was a permit for transportation requested?—A. Yes.

Q. Who requested that permit?—A. Mr. Clerk did.

Q. Did you see the permit?—A. Yes.

Q. Was it signed by a proper authority or official?—A. I saw that it was
the ordinary prescribed form, but I do not recall who signed it.

Q. Now, let us deal with Montreal. It has been adduced in evidence here,
apart from the shipments to Mr. Wilson, that thirty-seven cases would have
been shipped by Mr. Clerk; they were taken from samples which you gave him;
that is equivalent to 408 pints. This is rather a large quantity spread over two
years. Are there other persons to whom you gave as large a quantity?—A. No.

Q. You spoke of the Collector going down the line?—A. Yes. :

Q. Above you there are the Collector and the Inspector? How many
samples, or what quantity did you give the Collector?—A. A few bottles. I
cannot state what quantity.

Q. About 20 bottles to Mr. Weldon?—A. A few bottles occasionally.

Q. At his request?—A. No. I offered them to him.

Q. About how many bottles would you have sent within a year?—A. About
ten bottles.

Q. Did Mr. Weldon know that these samples came from the gauger’s depart-

ment?—A. Certainly.

By My. Calder, K.C.:

Q. Then, in the department at Montreal, there are other officials who are
heads of the department, like yourself?—A. Mr. Bisaillon.

Q. Did you give any liquor to Mr. Bisaillon?—A. Yes.

Q. In large quantities>—A. No, not in large quantities.

Q. Did you not state tc Mr. Duncan that Mr. Bisaillon took liquor from
the gauging department in demijohns containing five gallons‘?—ﬁ\ Yes. I gave
him some on one occasion.

Q. How many demijohns?—A. One or two, if I recollect Well.

Q. Did they each contain five gallons?—A. If I remember well, there was
some wine, there was some Scotch, there was some brandy, and other liquors,
which I do not quite recollect.

Q. Were those the only occasions:on which you gave liquor to Mr. Bisail-
lon?—A. No. I gave him bottles occasionally.

Q. Quite often?—A. No, not very often.

Q. Every time he asked you for some?—A. No.

Q. About what quantity did you give him within a year?—A. I can not
recall; T might have given him some apart from these two demuohns I might
have 01\ en him about ten bottles within the year.

Q You gave some to subordinate officers or employees?—A. Yes.

Q. What was the average quantity of samples which you gave to the
gaugers working under you?—A. That depended, sometimes four or five bottles,
or three or four bottles.

Q. Was that in a year?—A. No, when we received cargoes or importations.

Q A distribution was made among the gaugers?—A. Yes.

Q. Would the gaugers under your crders not be tempted to increase the
quantity for sampling under that system?—A. I do not think so.- Mr Corbeil—

[Mr. Robert P. Daigle.] %
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~ there has never been any complaint against Mr. Corbeil who has been in charge

of sampling for twenty years. L Tt :

Q. Possibly because there has not been any investigation?—A. Possibly
there has never been any complaint on the part of the Liquor Commission or
any other importers.

By Hon. Mr. Stevens:

Q. I think you mentioned a moment ago that you shipped some cases to
Mr. Wilson?—A. I do not—- . : :

Q. Would that be included in the ten cases already mentioned in evidence?
Would the liquor shipped to Mr. Wilson referred to in evidence to-day be
included in the ten cases regarding which Mr. Wilson has given evidence this
morning?—A. I do not know what ten cases you are speaking of. I only
sent three or four-cases on one consignment.

Q. Through Mr. Clerk?—A. Yes, sir.

Witness retired.

Rosert P. DAIGLE est rappelé et assermenté.

Le président : ¢
Q. Désirez-vous témoigner en anglais ou en francais?—R. En francais.

M. Calder, C.R.: G

Q. Au cours d'un témoignage rendu par vous préalablement, vous avez
déclaré que les échantillons pris pendant le jaugeage étaient, par pratique long-
temps établie, la propriété du jaugeur en chef?—R. Oui, monsieur.

Q. Est-ce qu'il y avait une régle ou une pratique établie fixant la propor-
tion des échantillons au baril, ou autre contenant échantillonné?—R. Dans le
mémo 1136 il y a une régle de prendre un échantillon par dix quarts; mais,
seulement, quand je suis arrivé dans le département, M. Adamson, qui était en
charge, m'a dit la maniére de prendre les échantillons, tel que je I'ai dit aupa-
ravant.

Q. Cette maniére d’échantillonner était celle établie par la pratique?—R.
Par la pratique, oui.

Q. Elle ne se conformait pas & la lettre du mémo 1136-b?—R. Non, mon-
sieur, excepté dans les cas d’importation de rhum ou d’alcool. :

Q. Voulant dire par alcool des aleools autres que ceux qui portent des noms
spéciaux?—R. Alcool ‘proprement dit.

Q. Alcool de grain?—R. Alcool de grain, ou “wine spirits”.

Q. D’apreés la regle établie, quelle proportion preniez-vous par échantillon,
suivant les contenants?—R. Suivant Vimportation.

Q. Combien de quarts échantillonniez-vous?—R. A peu prés tous les quarts.

Q: Vous en preniez dans tous les quarts?—R. Oui, excepté dans les cas de
claret, surtout de claret, on en prenait trés peu, parce que nous avons une marge
de deux degrés pour le “test”.

Q. Quelle quantité preniez-vous dans chaque quart d’alcool?—R. C’est pas
mal difficile & dire, quelle quantité. On peut en prendre deux, trois, quatre ou
cing onces dans les quarts,—je parle dans les quarts normaux.

Q. Précisément pour éviter tout le trouble que nous avons aujourd’hui,
n'y a-t-il pas une régle établie réglementant la quantité & prendre, ni plus ni
moins?—R. Voici: je suis arrivé en contravention avec la Commission des
Liqueurs au sujet d’'une importation de dix mille gallons de cognac, au sujet
Qes échantillons qu'on avait pris, et la Commission des Liqueurs avait pris les
échantillons d'une autre maniére dans moins de barils que nous, alors on est

20633—23 [Mr. Robert P. Daigle.]
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arrivé avec une fraction d'un dixiéme de degré, qui voulait dire un degré, par

le fait que cela se trouvait sur la division du demi d'un dixiéme, quand on fait
notre “test”, quand on arrive a preuve .6.

Q. Laissons de coté la technique. Passons cela. Aux douanes est-ce qu'il
n'y a pas une régle établie qui dit: Vous prendrez tant d’onces pour un échan-
tillon?—R. Non. La régle qui était établie en 1901, par le mémo, était de pren-
dre un échantillon par dix quarts.

Q. De quelle quantité?—R. Naturellement, je ne le sais pas.

Q. Je vous lis, & la page 6 du mémo 1136, paragraphe 23, la régle suivante:
“Each sample of spirits drawn for testing-purposes should not exceed one quart
of wine or malt liquor, or one pint of distilled liquor.” Cela ne fixe pas le mini-
mum, mais cela fixe le maximum?—R. Il est impossible pour moi de prendre
des échantillons, de faire un “test” dans les conditions d’importation ol nous
sommes aujourd’hui et d’établir un “test” comme il faut avec cette régle-1a.

Q. Voulez-vous dire que l’echantlllon fixé par le mémo 1136 est trop petit?
—R. Trop petit, oui monsieur.

Q. En quantité?—R. En quantité.

Q. Mais cet echantlllonnage est basé sur pres de, mettons, cinq siecle d’expé-
rience, tant au Canada qu’'en Angleterre, d’ou sont derlves nos reglemenbs?—R
Oui, mais la prohibition est établie depuis cing, six ans, ]e croig, et le prix des
hqueurs a augmenté beaucoup. Quand on arrlve et qu'on regoit dix quarts,
et, quand il y a un quart d’eau dedans, cela n’a pas été mis par le distillateur
de Iautre coté.

Q. Mais, je ne comprends pas cette proposition-la. Si vous prenez une
pinte pour les vins et une chopine pour les boissons distillées, qu’il y ait de l’eau
ou non dans le quart, il y a toujours suffisamment d’échantillons pour établir
ce frelatage-1a? ici: quand ils vont faire le jaugeage sur les quais, ils
n’ont pas les instruments pour faire le “test”, l1a. Vous croyez que, sur une im-
portation de quatre ou six cents quarts de cognac, prendre une chopine dans
un quart, ou dans quelques quarts, si vous voulez, qu’on peut établir un “test”?

Q. Je vous le demande.—R. Je dis que non.

Q. Une livraison de quatre cent cinquante quarts arrive et.le jaugeur sur
le quai prend une chopine dans chaque quart?—R. Non, monsieur.

Q. C’est le réglement?—R. Pas pour une chopine.

Q. Il ne doit pas prendre plus d’'une chopine?—R. Il ne prend pas une
chopine par quart, non plus.

Q. On prend moins que cela.—R. Certainement.

Q. Alors, qu'est-ce que vous me chantiez tout & I’heure, quand vous disiez
qu’une chopine ce n’était pas suffisant?—R. Une chopine par importation?

Q. Je n’ai pas dit cela.—R. J’ai mal entendu.

Q. Alors, vous prétendez que vous ne prenez pas plus d’une chopine par
quart de spiritueux?—R. Non, on ne prend pas une chopine par quart, excepté
gans les quarts ou il manque dix ou quinze gallons, on prend vingt-six onces

edans.

Q. Les échantillons que vous avez pris vous-méme et qui sont devenus votre
propriété, en avez-vous distribué & d’autreg personnes qu'a M. Clerk?—R. Ah,
oui,

Q. Voulez-vous nommer les personnes & qui vous en avez-distribué, dans
le service?—R. C’est une liste pas mal longue, comme je 'ai dit l'autre jour.
Ma mémoire n’est pas 14 pour les nommer tous, dans trois ans de temps.

Q. Ceux dont vous vous souvenez, dans le département, surtout les supé-
rieurs?—R. Voici: parmi les supérieurs, je peux les nommer. C'est, comme ije
I'ai dit l'autre jour, & partir du collecteur en descendant.

Q. Jusqu’a vous?—R. Oui, jusqu’a moi.

Q. Et en bas de vous?—R. Et en bas.

[Mr. Robert P. Daigle.]
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Q Donnez-nous donc les noms des superleurs, ici,-a Ottawa, & qui vous en
auriez envoyé?—R. Aux supérieurs & Ottawa, j jen ‘en ai pas envoyé.

Q. N’en avez-vous pas expedle deux envois & une personne dans le bureau
des douanes, personne qui n'a pas encore été nommée?—R. Dans le bureau des
douanes, qui n 'a pas été nommée?

Q) Qul n’a pas été nommée dans cette enquete encore.—R. J'en ai envoyé
4 M. Bleakney.

Q. Quel poste occupe-t-il?—R. “Chief clerk of Supplies”.

Q. Combien d’envois lui avez-vous faits?—R. Une ou deux caisses.

Q. Veuillez done vous rappeler si c’est une ou deux.—R. Peut-étre deux, je
n’ai pas tenu record de cela.

Q. Vers quelle date?—R. Autour de Noél, si je me rappelle bien.

Q. Que contenaient ces caisses?—R. Du rhum, du “scotch”, si je me rap-
pelle bien.

Q. Comment lea empaquetiez-vous?—R. Dans une caisse.

Q. Caisse de distallateur?—R. Non, caisse ordinaire, caisse dans laquelle
on envoie des échantillons de notre sucre a Ottawa.

Q. Avez-vous sollicité un permis de la Commission?—R. Non; monsieur.

Q. Est-ce a la demande de M. Bleakney que vous avez envoyé cela?—R.
Non, probablement que je lui ai offert.

Q. Ne demeurons pas dans les probabilités, c’est 'un ou l'autre, et vous
devez vous en rappeler. Alors, je vous demande de nouveau si c’est sur sa pro-
position ou sur la votre que M. Bleakney a regu cet envoi?—R. C’est pas mal
difficile & dire parce que je sais que M. Bleakney en avait tous les ans. Je savais
que tous les ans il en recevait.

Q. Suivant coutume établie?—R. Suivant coutume établie.

Q. Y avait-il une liste des consignataires dans le département?—R. Non,

- monsieur.

Q. Qu'est-ce que vous avez consulté pour savoir que cela se faisait tous

les ans?—R. Probablement que M. McNichol ou M. Corbeil m’en ont parlé.

- Q. Est-ce qu’il y en a d’autres, & part M. Bleakney, & qui vous avez fait
des envois semblables?—R. Non, pas moi personnellement.

Q. Avez-vous eu connaissance d’envois semblables faits par d’autres per-
sonnes?—R. Oui, j’ai envoyé, & la demande de M. Clerk, un jour, trois ou quatre
caisses, autant que je peux me rappeler, adressées & M. Wilson, & Hull.

Q. Nous avons déja parlé de cela. Est-ce que c¢a été expédié directement
de 'endroit ou I'on jauge & M. Wilson, ou si ¢a d’abord passé chez M. Clerk?—
R. Ca parti de chez nous, descendu & 1"“express”’,—la compagnie d'“‘express”
avait un bureau dans la bétisse chez nous,—on 1’a envoyé par la.

Q. A part M. Bleakney et M. Wilson, ici, dans la hiérarchie des douanes,
y a-t-il eu des personnes qui, de vous ou d’autres personnes, par votre entremise
ou a votre connaissance, ont recu des caisses ou autres envois de boissons?—R.
Non, monsieur.

Q. Combien d’envois successifs avez-vous faits a M. Wilson?—R. Clest
la seule fois dont je me rappelle.

Q. Vous rappelez-vous combien il y avait de caisses?—R. Trois ou quatre
caisses, en autant que je puis me le rappeler.

Q. Aucun permis de transport n’a été sollicité?—R. Oui, monsieur.

Q. Il ¥ a eu un permis de transport de sollicité >—R. Oui, monsieur.

Q. Qui 'a demandé?—R. M. Clerk.

- Q. Avez-vous vu le permis vous-méme?—R. Oul, monsieur.

Q. Eta1t~1l signé par l'autorité compétente dont vous connaissez la signature?
—R. Non, j’al vu que c’était la formule ordinaire; je ne me rappelle pas qui
I’a signé,

[Mr. Robert P. Daigle.]
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Q. Mamtenant rendons-nous & Montréal. 1l est en preuve qu'en dehors
des caisses hvrees a M. Wilson, trente-sept caisses duraient été expédiées par
M. Clerk, prises & méme les échantillons que vous lui avez donnés; ca fait 418
chopines, quantité assez considérable, répartie sur deux ans; y a-t-il d’autres
personnes auxquelles vous auriez donné une quantité aussi 'considérable?—R.
Non, monsieur. :

Q Vous avez parlé du collecteur en descendant; au-dessus de vous il y a
le collecteur et 'inspecteur?—R. Oui, monsieur.

Q. Nous avons déja parlé du collecteur?—R. Oui, monsieur. :

Q. Combien en avez-vous remis au co]lectem"?—R Quelques bouteilles.
Je ne sais pas quelle quantité en deux ans. Clest une vingtaine de bouteilles.

Q. A M. Weldon?—R. A M. Weldon.

Q. Quelques bouteilles de temps en temps?—R. Quelques bouteilles de temps
en temps.

Q. A sa demande?—R. Non, je les lui ai offertes. :

Q. A combien cela peut-il se monter, dans le cours d'un an?—R. Une dizaine
de bouteilles, dans le cours d’un an.

Le président:

Q. M. Weldon savait-il que cela venait du département du jaugeur?—R.
Certainement.

M. Calder, C.R.:

Q. Maintenant, dans le département, & Montréal, il y a des gens qui sont
chefs de services, comme vous?—R. Oui, monsieur.

Q. M. Bisaillon?—R. Oui, monsieur.

Q. Avez-vous déja donné de la boisson & M. Bisaillon?—R. Oui, monsieur.

Q. En quantités considérables?—R. Pas en quantités considérables.

Q. N’avez-vous .pas déclaré & M. Duncan que M. Bisaillon prenait de la
boisson provenant du jaugeage par dame-jeannes de cing gallons & la fois?—
R. Oui, je lui en ai donné une fois.

Q. Combien de dame-jeannes?—R. Une ou deux a la fois.

Q. De cmq gallons chacune?—R. Si je me rappelle bien, il y avait du vin;
il y avait du “scoteh”, du brandy, je ne me rappelle pas au ]uete

Q. Est-ce la ceule occasion ou vous avez donné de la boisson a4 M. Blsalllon?
—R. Non, je lui ai donné des bouteilles de temps en temps.

Q. Assez souvent?=R. Pas trés souvent.

Q. Chaque fois qu'il vous en demandait?—R. Non, monsieur.

Q. Quelle peut étre la quantité que vous lui avez donnée dans un an?—R.
Je ne me rappelle pas. Je lui en ai peut-étre donné, & part ces deux dame-
jeannes, des fois. Je puis lui avoir donné une dizaine de bouteilles dans un an,
peut-étre moins.

Q. Et vous en avez donné aux subordonnés?—R. Ou1 monsieur.

Q. Quelle quantité donniez-vous, en moyenne, aux jaugeurs sous vos ordres?
—R. Ca dépend. On donnait quelque~ bouteilles, quatre, cinq bouteilles, trois,
quatre bouteilles.

Q. Par an?—R. Non, quand on recevait des importations.

Q. Il se faisait alors une distribution parmi les jaugeurs?—R. Oui, monsieur.

Q. Est-ce que les jaugeurs, sous vos ordres, ne seraient pas portés & aug-
menter ’échantillonnage avec ce systeme-la?—R. Je ne crois pas. M. Corbeil,

- qui fait I'échantillonnage, depuis vingt ans, n’a jamais re¢u de plaintes relati-
vement au systeme d’échantillonnage.

Q. Peut-étre parce qu'il n’y a jamais eu d’enquéte?—R. Peut-étre. Il n'y
a jamais eu de plaintes ni de la Commission des Liqueurs, ni des autres impor-
tateurs.

[Mr. Robert P. Daigle.]
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L’hon. M. SteveNs interroge le témoin en langue anglaise et ses questions
sont interprétées comme ci-apres:

Q. Est-ce que les liqueurs expédiées & M. Wilson seraient comprlses dans
les dix caisses dont il a été question auJourd’hul‘?—R Je ne sais pas quelles
dix caisses il veut dire. La seule chose que j’ai envoyée, c’est trois ou quatre
caisses, une fois. '

Q. Par l'entremise de M. Clerk?—R. Oui, monsieur.

Le témoin se retlre

M. G. LaARocHELLE, called and sworn.

By the Chairman:
Q. Do you speak English or French?

By Mr. Calder, K.C.:

Q. Will you speak English or French, Mr. LaRochelle?—A. Well, Mr.
Chairman, before going any further, I would be very pleased, in order to
facilitate and shorten my exammatlon to read a very brief statement.

Q. Yesterday, Mr. LaRochelle, the same proposition was made by Mr.
Jameson, and that was refused to him. He was permitted to read his state-
ment at the close. If you do not mind, we will proceed along a certain line
of thought.

By the Chairman:

Q. It may be that during the questions you will be able to refer to your
notes?—A. Yes.
Q. You will be allowed to refresh your memory.—A. Yes.

By Mr. Calder, K.C.:

Q. Were you a member of the Civil Service Commniission in 1924 and 19257
—A. In 1924 and 1925, yes.
Q. There has been produced—A. Well, in this case I would prefer to be

examined in French.—R. Dans ce cas 13 je vais parler en francais.

(Examination conducted in French and interpreted by the Official Inter-
preter, Mr. Beauchamp.)

By Mr. Calder, K.C.:

Q. In 1924 and 1925 were you a member of the Civil Service Comnnssxon‘?
—A. Yes.

Q. And as such, it was your duty to adjudicate on promotions and increases
in salary in the Civil Service?—A. Yes.

Q. Including the Customs Department in which Mr. Clerk is employed in
Montreal?—A. Yes, sir.

Q. Among other transport permits produced by Mr. Duncan in Exhibit
137, there is a permit which reads as follows:— :

“Liquor CoMMISSION, QUEBEC

(Transport Permat)
q MoNTREAL, June 12, 1924.
To R. P. CLERK:

You are authorized to transport one case of alcoholic liquor from
R. P. Clerk, 590 St. Denis Street, Montreal, to M. G. LaRochelle,
Rivermead Golf Club, Aylmer Roqd Hull, Quebec i

[Mr. M. G. LaRochelle.]
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A. 1 will admit at once, Mr. Calder, that the shipments mentioned on your
list, have been made. I will admit at once having received the shipments entered
on your list. I think there were four or five at most.

Q. In order that the question may be formally put to you, there is another
transport permit under date of October 16, 1924, the same shipper and the same
consignee, for a case of cognac and rum. There is another transport permit
under date November 12; 1924, the same shipper, the same consignee. This was
for a case of cognac and Scotch. Did you receive these shipments?—A. Yes,
sir.

Q. Then were these shipments made at your request, or on Mr. Clerk’s

" proposal?—A. T must state that I received these things upon the insistent or
pressing demand of Mr. Clerk. The first time that he spoke to me about it,
I told him that I was not very keen, or very particular about receiving liquor.
This happened at my office. I told him, “T am not keen about it.” I repeated to
him that I would be very pleased if he sent me nothing whatsoever. However, he
insisted and said that he sent shipments to other prominent persons, among
others to two illustrious persons now deceased, and notwithstanding that, I
stated, “I am not keen about it.” These shipments came once in awhile.

Q. Mr. LaRochelle, in the first instance, did you refuse to receive these
shipments because you felt there was a certain unseemliness or impropriety in
doing so—to receive these shipments from men who might be under your
administrative jurisdiction?—A. In a general way, I did not like to receive
presents, particularly from officials or employees.

Q. And you felt that at the very outset?—A. Yes.

Q. In that case, Mr. LaRochelle, was it not your duty to peremptorily
refuse this shipment?—A. No, because I didn’t see any harm in it.

Q. You felt that this might place you in an embarrassing position toward
Mr. Clerk?—A. No; as a matter of principle, I did not like to receive presents,
particularly from officials or employees of the Civil Service, not_because it is
wrong, but because it does not please me. I saw nothing wrong in it.

Q. Some time later, according to the evidence given by Mr. Jameson, you
received, through the medium of Mr. Jameson, one case of liquor on or about the
6th of March, 1925—or a shipment of two cases which was sent to him to be
divided between him and you?—A. That is possible; I do not recall particularly.

Q. Did you discuss with Mr. Jameson the shipment which Mr. Clerk was
making to both of you?—A. I do not recall that; it was not sufficiently import-
ant to warrant me making a note of it.

Q. If T understand well, Mr. Jameson stated that he discussed the matter
with you, and because a reorganization was impending in the Custom Service in
l\liontreal, you decided to refuse all subsequent shipments?—A. I do not recall
that. :

Q. No shipments were made after the 6th of March, 1925?—A. No.

Q. Did you state at any time to Mr. Clerk not to do that any more?—A. I

believe I told him every time he spoke to me about it, that I preferred not to
receive those shipments. I do not recall the details, positively.

Q. Did it not dawn on you that you might have returned these shipments,
which were sent to you against your will?—A. I did not attach enough import-
ance to the matter for that.

Q. Am I to understand that before each shipment was made he spoke to you
- about it?—A. No.

Q. Then you state that from the time— —A. He spoke to me about it.

Q. He spoke to you about it officially before the shipment was made?—A.
Let us state, for instance, that in four instances he might have spoken about it
once or twice.

Q. Was that before a shipment was made?—A. Before & shipment was
made. J

[Mr. M. G. LaRochelle.]



; : !
RE DEPARTMENT OF CUSTOMS AND EXCISE 1533

Q. That is to say, he spoke to you on two occasions about a shipment which
was to be made?—A. I stated a while ago what I told him on the first occasion,
and in the interval he might have spoken to me on one occasion. I think here
we are referring to four cases, and he might have spoken to me about it on one
oceasion, and I told him I preferred not receiving those things.

Q. Did you never feel, at any time, when these shipments were being made,
that this was subversive to discipline, which should obtain in the Civil Service?
—A. What do you mean by “ discipline ”?

Q. You have heen a military man and should understand what I mean? In
the army it is a military crime to accept or propose the giving of a present by
an inferior officer to a superior officer—A. I do not recall having seen that in
the King’s Regulations. At all events, Mr. Calder, we must not compare the

army and the Civil Service.

Q. But the regulation established in the army is to prevent the inferior
officer soliciting some favour subsequently from his superior officer, who might
be influenced to some extent, and softened with respect to the inferior officer?—
A. This cannot obtain or exist in the Civil Service Commission.

Hon. Mr. SteveNs: Apparently it does.

M. Calder,C.R.: :

Q. En 1924 et en 1925, étiez-vous membre de la Commission du service civil?
—R. Oui, monsieur. ;

Q. Et comme tel, 11 était de votre devoir de décider des promotions et des
augmentations de paye dans les départements du service civil?—R. Oui.

Q. Y compris le service des douanes dans lequel se trouve comme inspecteur,
a Montréal, M. Clerk?—R. Oui. !

Q. Parmi les autorisations de transport produites par M. Duncan, comme
piéce 137, il s’en trouve une se lisant comme suit:

MoNTREAL, 12 juin 1924.

CoMMISSION DES LIQUEURS DE QUEBEC,
Autorisation de transport.

A R. P. CLERrkg,

Vous étes autorisé & transporter une caisse de liqueurs alcooliques
(Désignation) appartenant_ & R. P. Clerk de 590 St. Denis, Montréal, a
M. G.-L. (Larochelle) au Rivermead Golf Club, Aylmer Road, Hull, 1924.

—R. Jadmettrai, tout de suite, monsieur Calder, avoir recu les envois indiqués
sur votre liste. Je crois que cela consistait en quatre ou cinq envois au plus.

Q. Pour que la question soit formellement posée: il y a une autre autorisa-
tion en date du 16 octobre 1924, méme expéditeur, méme consignataire, pour une
caisse de cognac et de rhum; une autre autorisation en date du 12 novembre
1924, méme expéditeur, méme consignataire, pour une caisse de cognac et de
“scoteh”; Vous avez recu ces envois?—R. Oui.

Q. Maintenant, est-ce & votre demande ou sur la proposition de M. Clerk
qu’elles vous ont été envoyées?—R. Je dois vous.dire que c¢’est sur les insistances
de M. Clerk que j’'ai recu ces choses-la. ' La premiére fois qu’il m’en a parlé,
c¢’était dans mon bureau, je lui ai dit que je n’y tenais pas. Je lui ai dit: “Je
n’y tiens pas.” Je lui ai répété qu’il me ferait bien plaisir en ne m’envoyant rien.
Cependant, il a insisté disant qu'il en envoyait & toutes espéces de personnages,
entre autres deux illustres disparus, trés illustres disparus. Malgré tout cela;
j’ai dit: “Je n'y tiens pas.” Cependant il en est venu de temps & autre.

Q. Monsieur Larochelle, est-ce que vous refusiez d’abord de recevoir ces
envois-la parce que vous sentiez ‘qu’il y avait une certaine indélicatesse de les
recevoir de la part de personnes qui pouvaient étre sous votre coupe administra-
tive?—R. D’une facon générale, je n’aime pas & recevoir de cadeaux, et en parti-

culier des fonctionnaires.
[Mr. M, G. LaRochelle.]
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Q. Et vous sentiez cela dés le premiers moments?—R. Oui.

Q. Dans ce cas-la, monsieur Larochelle, n’était-il pas de votre devoir de
les refuser péremptoirement?—R. Non. Parce que je n'y voyais, au fond, aucun
mal. -
Q. Tout de méme, vous sentiez que cela pouvait vous mettre dans une poeutlon
fausse envers M. Clerk?—R Non. Comme principe, je n’aime pas & recevoir
de cadeaux, et particulierement des fonctionnaires; non pas parce que c’est mal,
mais parce que ¢a ne plait pas.

Q. Et cela ne vous plait pas parce que ¢a vous met dans une pos1t10n’fausse g

envers ces personnes-la?—R. Non, parce que je n’y vois rien de mal.

Q. Un peu plus tard, d’aprés le témoignage de M. Jameson, vous avez recu
une caisse de liqueurs, par ’entremise de M. Jameson, sur une expedltlon de deux
caisses qui lui auralent été envoyées vers le 6 mars 1925, pour étre partagées
‘entre vous et lui?—R. Je ne me le rappelle pas partlcuherement C’est bien pos-
sible.

Q. Avez-vous discuté avec M. Jameson les envois’ que M. Clerk vous faisait
a tous les deux‘?—R Je ne me rappelle pas cela. Ca n’avait pas assez d’lmpor-
tance pour que j’en pris note.

Q. Si je comprends bien, M. Jameson a déclaré avoir discuté la chose avec
vous, et parce qu’il y avait une réorganisation pendante du service douanier, &
Montréal, vous auriez alors décidé de refuser toutes expéditions ultérieures?—R.
Je ne me rappelle pas cela.

Q. Il n’y a pas eu d’expéditions depuls le 6 mars 1925?—R. Non.

Q. En aucun temps, avez-vous dit & M. Clerk: “Ne faites plus cela.”?—R.
Je crois lui avoir dit, chaque fois qu’il m’en parlait, que je préférais ne pas rece-
voir ces choses. Simplement, je ne me le rappelle pas d’'une facon absolument
positive.

Q. Il ne vous est jamais venu a 'esprit de retourner les expéditions quand on
les envoyait ainsi contre votre gré?—R. Je n’y attachais pas assez d’importance
pour cela.

Q. Dois-je comprendre qu’avant chaque expédition il vous en parlait?>—R.
Non, monsieur.

Q Alors, vous dites que chaque fois qu’il vous faisait...?—R. Il m’en a

parlé.

Q. 11 vous en a parlé qvant"—R Sur quatre fois, il m’en a peut-étre parlé
une fois ou deux, disons.

Q. Avant le\pedltlon‘?——R Avant 'expédition.

Q. Cest-a-dire qu'il vous a parlé deux fois d'une expédition & venir?—R.
J’ai dit tout & I’heure ce que je lui avais dit la premiére fois. Maintenant, dans
Iintervalle, il a pu m'en parler une fois. Il s’agit ici de quatre caisses, je crois.
Il a pu m’en parler une fois et je lui ai dit que je préférais ne pas recevoir ces
choses.

Q. Est-ce que vous n’avez pas senti, en aucune circonstance, pendant ces
envois, que c’était subversif de la discipline qui devrait étre établie dans le
service civil?—R. Qu’entendez-vous par diseipline?

Q. Vous avez été militaire, vous devez comprendre ce que je veux dire. Dans
P'armée, c’est un crime militaire d’accepter ou dé proposer un cadeau d'un infé-
rieur & un supérieur—R. Je ne me rappelle pas d’avoir vu cela dans les “King’s
Regulations”.

Q. Cela y est, pourtant.—R. A tout événement, monsieur Calder, il ne faut
pas comparer I’armée au service eivil.

Q. Mais la régle est établie dans I'armée pour empécher que l'inférieur solli-
citant quelque chose, par la suite, de son supérieur, celui-ci puisse étre influencé,
mis en état de douceur plus grande-vis-a-vis de l'inférieur—R. Ceci ne peut
exister dans la Commission du service civil, monsieur Calder. .

(L’interrogatoire est continué en langue anglaise.)

[Mr, M. G. LaRochelle.]
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Witness read the following statement in English, viz:—I have received from
Mr. Clerk four or five small cases of wine and liquor, and it seems to me that
1 have no apology to make in this regard. Although a temperate man, I am
free to have a glass of wine, or to offer one to my friends. Whether my wine
comes from Peter or Paul, it makes no difference to me.

By Mr. Bell: :

Q. From Peter or Paul, did You say?—A. From Peter or Paul. In the
present case it came from Mr. Clerk. Mr. Clerk is Inspector of Customs for
the port of Montreal, and as such he handles liquor samples. In the disposal of
these samples, he has followed an immemorial custom, as stated by Mr. White,
M.P., who has been Collector of Customs at this port during twenty years.
The regulation governing the disposal of liquor samples has apparently never
been enforced. If it has become obsolete in the letter, it is the affair of the
Department, and not of private individuals.

Messrs. Bureau and Farrow are not to be blamed for it, as they have
followed a long tradition. g

Mr. BeLn: Who is not to be blamed?

Hon. Mr. Bex~xerr: Mr. Bureau and Mr. Farrow.

Wirness: There were yesterday two sensations which, to my mind, were
baseless. :

Mr. Bern: Mr. Chairman, if we are having a statement of facts, I object
to the witness reading into the record here what his impressions, sensations or
opinions are.

The CualrMAN: He says it under reserve. Go ahead Mr. LaRochelle.

Hon. Mr. Stevens: (To witness) You are not helping your own position,
I may tell you, and if you go on in that general way, you will go out of that
box worse than you went into it, in my opinion.

The CrAmrMAN: It is given under reserve.

Wirness: In that case, I shall abstain,

Hon. Mr. Bennerr: Mr. LaRochelle has prepared a statement, and it
is very carefully prepared. T suggest that he be permitted to read it in its
entirety.

The CuAlRMAN: Go ahead, Mr. LaRochelle.

Hon. Mr. Bex~ert: I think he should be entitled to every privilege,
Wirness: Shall T continue?

Hon. Mr. BenNeTT: Yes, continue.

Wirngess: The first was connected with the ‘120 promotions referred to
by Mr. Clerk, the second was the promotion of Mr. Clerk himself. TFirst,
regarding the 120 promotions in question, it will clearly be established by the
Examination Branch, that they were all based upon a written test, and the
ratings of the responsible officers of the Department, and that many recom-
mendations of the Department were turned down. It will be also established
that the Civil Service Commission simply approved the reports of the Examina-
tion Branch. Second, regarding the promotions of Mr. Clerk, the promotions
of Mr. Clerk which were all made upon the recommendations of the Department,
nothing could be more simple. On the ground of the importance of his duties,
he was first promoted to the position of Principal Clerk, which meant, I think,
a salary increase of $480. The position of Inspector of*Customs having become
vacant, a competition was held, so far as I can remember, and, upon the recom-
mendation of the Department, he was promoted to it. Mr. Calder has tried
to connect the promotions of Mr. Clerk with his shipments of liquor, but he
has entirely failed.

| [Mr. M. G. LaRochelle.]
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Mr. Bern: I am glad he read that.

‘Witness: Until after his promotion' to the position of Inspector of
Customs, Mr. Clerk never had anything to do, to the best of my knowledge,
with liquor samples, up to his promotion to his present position. ,

By Mr. Calder, K.C.:

Q. I may say, Mr. LaRochelle, that you are wrong in one particular, because
the first shipment of liquor to one person not a member of the Civil Service
Commission was made in August, 1923, and he was promoted in September,
1923?—A. 1 reaily do not know anything about that.

The CHAIRMAN: Let us continue.

Wirxess: So that there was no connection whatever between his last
promotion and these later shipments of liquor. ;

It may here be noted that such promotion was first approved by Dr. Roche,
who never received any liquor. Furthermore, I may state that the later depart-
mental request for a further promotion of Mr. Clerk was rejected by the
Commission. I think that is all, and I thank you very much, gentlemen, for
having permitted me to read this little statement.

By Hon. Mr. Stevens:

Q. Now, Mr. Larochelle, in the first place you opened your dissertation to
us a moment ago with the statement that you had no apologies to offer. You
mean that you do not even yet consider the receiving of liquor from a sub-
ordinate officer, or an officer who might be benefited by favours from you—
s~ you still think the receiving of liquor from such an officer is a proper thing
on your part, a proper action on your part?—A. Well, I have already stated
that I did not likeit, but that I did not see any wrong in it.

Q. Why did you dislike it, what did you dislike about it?—A. Because
I do not care for gifts, especially from employees.

Q. Exactly. Your opinion in that regard is perfectly sound, but you -
received them, did you not?—A. Yes.

Q. And continued to receive them over a considerable period of time?—
A. Yes. I received four or five cases, I do not remember.

Q. You say that certain regulations were obsolete, regarding the taking of
samples of liquor as a personal perquisite, by the employees; you say that
those regulations were obsolete. On what do you base that opinion?—A.
Upon hearsay. The other day, Mr. White made a statement to that effect, I
think.

Q. Does that refer to Canada generally? You are a Civil Service Com-
missioner, and ought to know what is going on in Canada generally. Do you
refer to the Civil Service throughout Canada generally?—A. No. I only gefer
to Montreal. I do not know anything about other parts.

Q. Other large ports do not follow that rule, they follow the MecDougall
regulations. We will have some evidence along that line later on?—A. I was
only referring to Montreal.

Q. You say that it is Mr. Clerk’s business, 'and part of his duty to handle
these samples; you made the statement a moment ago that it was part of Mr.
Clerk’s duties to handle these samples of liquor. What part of his duty did
that belong to, as an- Inspector?—A. I said that as such he handles liquor
samples. I am under that impression.

Q. As Inspector?—A. Oh no. A

Q. Read your statement again, read the paragraph.—A. “ Mr. Clerk is
inspector of Customs in the port of Montreal, and as such he handles liquor
samples.” I am under that impression, but I may be wrong.

[Mr. M. G. LaRochelle.] :
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Q. I think you are wrong. It is a rather grave statement for you to make,
that it is part of the Inspector of Customs’ duty to handle samples of liquor.
It is not a part of his duty at all, and as a Civil Service Commissioner, that
is no excuse for you receiving liquor. If you base the receipt of these things
upon that assumption, you are entirely wrong. You said, in regard to
promotions, that they were based upon tests and the recommendations of the
officers of the Department. - I want now to come to Mr. Clerk’s promotion,
upon which we have testimony from officers of the Department. What officers
of the Department recommended Mr. Clerk’s promotion?—A. I do not remem-
ber I would have to have the file before me.

Q. As a matter of fact, Mr. Farrow gave us evidence early in the mvestlga-
tion that he did not consider Mr. Clerk was qualified for the position. Your
files must show some record of that character?—A. Oh well, to my mind, there
is no question that the promotion of Mr. Clerk was made on the recommenda-
tion of proper officers, of responsible officers.

Q. Have you ever heard, in connection with your duties as Commissioner,
Mr. LaRochelle, a rumour or a public charge that frequently officers in the
Service are promoted, bearing the necessary recommendations called for by
law, but are appointed to a position which they had been previously advised
they would get, that they would secure. Have you ever heard that charge
against the system now in vogue, of appointing?—A. No, I never heard that,
it
Q. Did you ever hear Civil servants complain, or the Civil Service Com-
mission officers complain to the Commission that, when promotions are

- advertised, advancements within the Service, it #s useless to apply because

they are already carved out for some special persons; have you ever heard
that?—A. Oh well, yes, but most rumours are unfounded.
Q. You have heard that though, have you not?—A. Well, not from outside

people, but one of the troubles of the Commission is that in certain cases,

temporary appointments, urgent temporary appointments have to be made
by the departments and after a little time, the department may ask the Com-
mission to fill the position, because of certain complaints, and during the
temporary employment, the temporary employee, who becomes a candidate,
may have acquired experience and be better qualified than the other one.

Q. You have heard the complaint to which I have referred?—A. Yes.

Q. Would not your action in receiving gifts from an officer like Mr. Clerk
lend colour and support to the rumours, whether the rumour is true or not;
would it not have a tendency to create rumours and promote dissatisfaction
within the Service itself?—A. I do not believe it, because the Commission
stands above such things.

Q. Mr. Clerk, as the Inspector for the Montreal District, would be
called upon, as you said a moment ago, under the regulation, to recommend
officers of the department for promotion; that is true, is it not? As part of
his duties, and properly so, that is true?—A. I believe that he has been
requested by the department, and I have no doubt about it that he was requested
to report with Mr. Weldon upon the relative merit of candidates in the matter
of promotion.

Q. And that recommendation is one of the recommendations to which you
referred a moment ago, upon which the Civil Service Commission bases its
final decision?—A. Yes. '

Q. That is true, is it not?—A. (No answer).

Q. T am not quite clear on this, and you can probably tell me; was there
previous to Mr. Clerk’s appointment an inspector in the Port of Montreal?
—A. That I really do not know.

Q. Was the work done by Mr. Bushy and his staff, the Chief Inspector?—
A. Tt may be.

[Mr. M. G. LaRocheélle.]
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Q. Was not the position that Mr. Clerk filled in Montreal an entirely new
position, and Mr. Busby, the Chief Inspector, was withdrawn from Montreal?
—A. That may be.

Q. Now, Mr. LaRochelle, you are a Civil Servme Commlwoner, and you
must recall the incident. It is one of the most important ports in Canada, and
one of the most important positions of the most important port; it is not a
triffing matter. Can you not recall some of the facts surrounding Mr. Clerk’s
appointment?—A. I beg your pardon.

Q. Can you not recall some of the facts surrounding Mr. Clerk’s appomt-
ment?—A. I do not remember anything in particular.

Q. You do not recall that this was the position to which Mr. Clerk was
promoted after the withdrawal of Mr. Busby and his staff from the inspection of
the Port of Montreal?—A. It is a matter of administrative character.

Q. But a very important move, was it not?—A. But with which the Com-
mission had nothing to do.

Q. Except to appoint a man to the position, and Mr. Clerk was appointed
to this newly made position?—A. Yes.

Q. You were one of the Commissioners Who made the appointment?—
A. You could get very precise information regarding that through the Secretary
of the Commission.

" Q. We have some rather precise information from the Deputy Minister
himself on it?—A, I did not read the depositions.

Q. I think if you would check number three of the evidence, read it through
carefully regarding— —A. I have it.

Q. Not now, regarding Mr. Clerk’s appointment and Mr. Farrow’s opinion
which was extracted from him rather reluctantly on his part—if you read that
through carefully, and then in the light of all that, and in view of the fact that
Mr. Clerk was appointed at the time he was, you might recognize some signifi-
cance in the receipt by you of these gifts, and you might withdraw the first
statement that you had nothing to do with it. I suggest that to you. Mur.
Clerk was appointed, and was promoted to his present position in September,
1923, I think; about that time, and a little before that you received one of these
gifts?—A. Nothing at all. :

Hon. Mr. BEnNErT: The first is 1923.

Hon. Mr. Stevexns: August. They synchronize.

By Hon. Mr. Stevens:

Q. This liquor was delivered to you by this chauffeur, Mr. Raymond, was lt
not? Do you live in Hull?—A. No.

Q. These shipments were sent up to Hull and were dlstrlbuted by the
chauffeur?—A. I do not think the question is relevant.

Q. I will tell you why it is relevant, if you want to know: Here is a sub-
ordinate officer, a chauffeur whose job depends upon doing what he is told, and
he takes the risk of bringing liquor from Hull over to you. Although not an
offence under the Federal Act, it is under the Provincial Act. I ask again, is it
fair to a subordinate officer of that kind, a chap whose daily bread depends
upon doing what he is told, is it fair to ask him to take the risk of bringing this
liquor to you? Was this hquor delivered to you by the chauffeur?—A. I think
S0.

Q. You were once fined yourself for bringing liquor across from Hull?—
A. Yes, a couple of years ago.

Q. You knew that this chauffeur was running a special risk in doing it, that
is true?—A. As he was an employee of the Department of Customs, I thought

he was not exposed.
[Mr. M. G. LaRochelle] '
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Q. You were exposed as a Civil Service Commissioner; why would he be
8 spared?—A. I do not know. : : 5 :
Q. Is it fair to a subordinate officer like the chauffeur to ask him to violate
- the law merely for your convenience? Do you think so?—A. I have just said
" I do not know—it was not right.

Hf The CualrMAN: Mr. LaRochelle, it is one o’clock. We will give you time
- to go back to your office and do some work, if you have any, and be back at

- three-thirty.
Witness retired.
The Committee adjourned until three-thirty p.m.

AFTERNOON SITTING

WepNESDAY, April 28, 1926.
MicHEL J. LARoCHELLE recalled.

By Hon. Mr. Stevens:

Q. Mr. LaRochelle, when the committee rose, or just prior thereto, I had
~ asked you a few questions regarding Mr. Clerk and his promotion, and I think
you intimated that Mr. Clerk had not fared very well at your hands. Now, I
have Mr. Clerk’s file before me, and I just want to run through it with you.
There are some matters which perhaps you would like to explain. You will go
on in English, will you?—A. If it is your pleasure, all right.

Q. What I want you to understand is that you can have whichever you
like; it is your privilege, but I think it would be more convenient if you can do
s0, and I think you are quite capable, because you speak very excellent English.

The CHamrMaN: And if you want.to make your answer clearer, you can
~ »proceed in French. ;

By Hon. Mr. Stevens:

Q. On this file, which is the Civil Service file of R. P. Clerk, I notice that
in 1920, Mr. Clerk made what is called a personal appeal to the Civil Service
Comimission. Do you recall that?—A. Not very distinctly, but I suppose so.

Q. It 1s not very important, but it is here on the file, and we will let it

~ go at that. I notice also that the officer sof the Civil Service—there is an

initial here, “ M. M. G.”; I presume they are Examining Officers? If you can-

not make answer offhand, let it go, but under those initials I have a memo.

“ Investigation of personal appeal, R. P. Clerk,” and this memo. bears the

words “ Purely Customs clerical work, rechecking manifests to see that they

have been properly cancelled; looks up entries to establish that proper entry

has been used for cancellation ”, and then this; “ Certainly has as high a rank

as could reasonably be given for the work; is on the Surveyor’s Staff 7. That

' is ‘an official record of the examining branch or the investigating branch, I
presume? Is that right?—A. Yes, the Organization branch. |

Q. And then I see here a form filled out, making the same statement as

I have just read. I will not read this form; I merely want to call attention to

the fact that it is a form under the heading “ Personal Appeal ”’, and apparently

is used regularly in the Civil Service. Then, on February 18th, 1922, a letter

is written by Mr. R. R. Farrow to the Secretary of the Civil Service Com-

[Mr. M. G. LaRochelle.]
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mission. The original of this is on Mr. Clerk’s file, and in this letter the fol-

lowing occurs, referring to Mr. Clerk’s work: “ This work is more in the nature
of that of an Inspector, and as he is on the port staff the Department does not

feel justified in recommending him for the rank of Inspector of Customs and
Excise, but would respectfully recommend that in view of the responsibility
and importance of his work, his position be classified as Head Clerk from the
1st of April, 1919.” I do not whether you-recall that letter—A. I do not.
I must have seen it at the time. -'

Q. Who is Mr. Putman?—A. He is head of the Organization Branch.

Q. And do you accept his advice after investigation of cases?—A. As a
rule, yes, Mr. Stevens, but of course— '

Q. He is a thoroughly reliable officer, I suppose?—A. Oh, surely.

-~ By the Chairman:

Q. You said, “ But of course ”; finish your answer—A. At the same time,
it is the duty of the Civil Service Commissioners to closely scrutinize those
reports, because in some cases the officer may make a mistake, and it is the
duty of the Commission to correct the mistakes of the officers,

By Hon. Mr. Stevens: : S

Q. Quite so. Well, Mr. Putman, of the Organization Branch, places a
memorandum on this file, addressed to the Secretary, dated February 22nd,
1922, memo, No. 1708. I will not read it all; there is just a part of it that is
germane to what I am coming to. He says, in the first paragraph: “ It will
be noted that the Department is now asking for a classification which would
give Mr. Clerk a minimum salary higher than the maximum which he himself
asked for,” and then it goes on to say “ The Organization Branch representative
reported on this personal appeal as follows ’—stating what I have already
read—“ He certainly has as high a rank as could reasonably be given for the
work; is on the Surveyor’s Staff 7, and then further down it says “ No change
in duties is claimed by the Department. The Organization Branch submits
this case to the Commission for decision, as to whether or not the decision
already made should be reconsidered.” Then, following that, I notice on here
(indicating) a four page memorandum headed “ Memorandum Concerning the
Classification of Mr. Robert Clerk of the Department of Customs in Montreal,
who was classified as Senior Customs Examiner,” and then follows a closely
typewritten memorandum, four sheets of foolscap. I certainly am not going
to read it all, but I notice that it is signed by “M. J. L., Commissioner ".
That would be yourself, Commissioner LaRochelle?—A. Yes.

Q. That is dated March, 1922. In this memorandum you refer to Mr.
Clerk’s activities, and combat the decision to which I referred a moment ago,
of the Organization Branch. Do you recall that?>—A. Well, more or less;
but would you be kind enough to read my conclusions, Mr. Stevens. :

Q. Here are some general observations: “ In the face of the straight denial
of the Commissioner of Customs, the Organization Branch still persists in say-
ing Mr. Clerk is Senior Customs Examiner. As the question is one of \{eramty,
the description of the dutiés of Mr. Clerk seems to indisputably establish that
the Commissioner of Customs is right, and the Organization Branch is wrong.”
Do you recall that?—A. Well, if it is signed by me, it must be right.

Q. You are at liberty to come up here and look at it. I just want you to
identify it. That js your signature (exhibiting document to witness)—A. Yes,
sir.

Q. And your memorandum?—A. Yes.

Q. I will read the balance of this conclusion. (Reads):

“ During the last nine years, Mr. Clerk has not, for one single day,
performed the duties of a Senior Customs Examiner. As stated by Mr.

[Mr. M. G. LaRochelle.]
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‘Grove, his duties were those of an Inspector of Manifests. There is no
room for doubt. ‘ _

Furthermore, the Organization Branch states that Mr. Clerk’s work
is ¢ purely Customs clerical work.” At that rate, the work of the heads
of those four divisions (Messrs. Giroux, Finlayson, Marcotte and Drys-
dale) would still be of a lower grade, as it is supervised by Mr. Clerk.

In the judgment of the undersigned, the Commissioner of Customs,
who had a life-long experience of Customs matters, is better qualified to
pass judgment in the case than persons who never had one day’s experience
of that character.

Conclusion

Let Mr. Clerk be classified, as recommended by the Commissioner
of Customs, as Head Clerk, with a salary range of $2,400-$2,880.

The fact that he was improperly classified should not stand in the
way.

e Respectfully submitted,
March, 1922
M.G.L.

Commaissioner.”

I would like to call your attention, Mr. LaRochelle, having reference to
your statement about the veracity of the Organization Branch, as being in con-
flict with Mr. Farrow, that Mr. Farrow, over his own signature, and on the
same file, had already intimated that he did not feel justified in recommending
him for the position of Inspector of Customs, but that he would respectfully
recommend that in view of the responsibilities of his duties, he be classified as
head clerk. * Now, we go on a little bit on this file, and I find a memorandum
here of the Civil Service Commission, dated April 8th, 1922, apparently fixing
the classification of Mr. Clerk at that time as principal clerk, signed I think by
your own initials, although that is a little bit doubtful. Are these your initials,
or whose are they?—A. Those are Mr. Putman’s.

Q. That is, of the Organization Branch?—A. Yes.

Q. Then on April 11th, 1922, I see a recommendation for an increase of salary
for Mr. Clerk. Presumably that was granted, and I am not going to check it
very closely. Now, Mr. LaRochelle, I have before mera copy of an Order in
Council. By the way, this morning in your evidence, you said that Mr. Clerk
had applied for an office at that time vacant?—A. Well, I was mistaken,
evidently. I was presuming that it was a vacant position. ;

Q. You now know it was not a vacant position?—A. Well, now, according to
your own information, because I did not verify the facts.

Q. Do you mean to say that you did not know that until I mentioned it to
you this morning?—A. I must confess.

Q. Do you remember my saying to you this morning that this was perhaps
the most important position in the most important city, the largest city in
Canada, and therefore, one of the leading positions in the Civil Service. You
have taken a great deal of intercst, because you wrote four pages about Mr.
Clerk, as a sort of special plea for his case as against your Organization Branch.
Surely you can recall the bare, simple fact, of the creation of that position?—A.
Well, I may again state, Mr. Stevens, that I was under the impression that it
was a vacant position; that it was not created. The exact organization of the
different departments is a rather big thing.

Q. Yes, but this is one of the biggest things in this big thing; this is one of
the biggest jobs in this big thing you are talking about here?—A. I am under
the impression that there is an Inspector of Customs in all ports, so that I was
undler the impression that the same thing, the same condition, existed in Mont-
real.

20633—3 [Mr. M. G. LaRochelle.]
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: Q. Let me read this document; we have before us a copy of P.C. 21/1452,
a certified extract from a minute of the meeting of the treasury board held on
the 26th of July, 1923, approved by his Excellency, the Governor General in
Council on the 4th of Auguqt 1923, reading as follows. (Reads):
“ Customs and Excise
The Board recommend in a.ccordance with the provisions of Order in
Council of June 30th, 1922, P.C. 70/1426, that authority be granted for
the creation of a position as Inspector of Qustoms and Excise at Montreal,
P.Q., the additional inspector being necessary in order that the Customs-
Exmse work of the port of Montreal may be properly inspected.”

That is signed by G. G. Kezar, Assistant Clerk of the Privy Council, and is
addressed to the Hon. the Minister of Customs and Excise.

Is not this order of the Treasury Board really an Act creating a position
that is not provided for even in the Civil Service Act?—A. Well, positions may
be created by order in council. They have to be created by order in council.

Q. But in this case, was it not beyond the power even of the Governor
General in Council to make this appointment, or to create this position?—A. I
believe it was within the power of the Governor in Council, because all positions
provided for the organization of the department are created by order in council.

Q. Well now, I am not going to go into the detailed reports, but I have two
reports on two applicants, and I notice that Mr. Clerk is given 100 per cent in
both reports, or both examinations, Fitness for the Position, and Promotion
Rating. He gets marks of 100. I am not criticising that at all, I am only call-
ing your attention to it. The date of the Treasury Board order or minute is the
26th of July, 1923, P.C. 21/1452. There is a memorandum here on the promo-

tion of R. P. Clerk from principal clerk to Inspector of Customs and Excise.
i Then I notice shortly after that, or some time after that, on May 26th, 1925,
Mr. Clerk apparently applies, or at least some one on his behalf moves that he
be given $600 per annum in addition to his salary, in the following words,
which are in a letter written by Mr. Farrow. (Reads):—
“Tt is requested that a note be added to the class ‘Inspector of .
Customs and Excise’ as follows:—
Note:—The Inspector of Customs and Excise, Bilingual, assigned
to supervise the inspection work in the province of Quebec shall
receive $600° per annum, in addition to the above compensation.”

Immediately following that, the Secretary of the Civil Service Commission
on June 4th, 1925, queries the Deputy Minister of Customs, as to the necessity
of this increase, and submits to him a questionnaire. Do you recollect that,
Mr: LaRochelle—it, is pretty recent?—A. Yes.
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