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BIL L.

An Act to authorize the formation of Joint Stock Com-
panies to construct works necessary to facilitate the
transmission of timber down the rivers and streams in
Upper Canada. '

%/ HEREAS it is expedient to encourage the formation of Preambte.
Joint Stock Companies to improve the navigation of rivers

and streams in Upper Canada, so as to facilitate the transmission

of timber ; Be it therefore enacted, &c.,

5 'That any number of persons not less than five respectively may, Any five or
in their discretion, form themselves into a Company or Companies moy frma
under the provisions of this Act, for the purpose of constructing and company.
maintaining any dam or dams, slide or slides, pier or piers, boom
or booms, or other work or worksnecessary to facilitate the trans-

10 mission of timber down any river or stream in Upper Canada, or
otherwise of improving the navigation of the same for the said
purpose ; Provided always, that no such Company shall construct Proviso.
any such works over or upon or otherwise interfere with or in-
jure any private property or the property of the Crown, without

15 having first obtained the consent of the owner or owners, oceupier
or occupiers thereof, or of the Crown, so to do, except as here-
inafter provided; Provided also, that no such company shall be Proviso.
formed under the provisions of this Act to improve any river or
stream, for the improvement of which any other company shall

20 have been formed either under this Act, or any other Act of the
Legislature, or upon which there is now or may hereafter be
constructed any Provincial work, without the consent of siuch
other Company or of the Governor in Council respectively, which
consent shall be formally expressed in writing and-shall be re-

a5 gistered together with the instrument by which any such company
is incorporated as hereinafter provided.

II. And be it enacted, That the provisions contained in the 4th, Certain proyi-
6th, 7th, 8th, oth 10th, 11th, 12th, 13th, 14th, 17th, 18th, 19th, Soecf22 V-
21st, 22nd, 23rd, 29th, 30th, 31st and 32nd Sections of the Act tocomdpunies
g0 passed in the 12th year of of Her Majesty’s Reign, chaptered 84 frge ™"
and intituled, < An Act lo euthorize the formation of Joint Stock -
« Companies for the construction of roads and other works in Upper
“ Canada,” shall be extended so as to apply to Joint Stock Com-
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panies formed under this Act, as fully as if the said Sections had
formed part of this Act, except in so far as the provisions of the
said Sections may be inapplicable to or inconsistent with, or may
be varied by this Act.

III. And be it enacted, That before any Company formed under 5
this Act shall commence any of the works contemplated to be
undertaken, such Company shall cause a Report to be laid before
the Chief Commissioner of Public Works, and another copy of
such Report before the Municipal Council of the County, in which
such proposed works are situated ; or, if the works are situated in 10
more than one County, then before the Municipal Councils of the
Counties, in or on the boundaries of which such proposed works
are situated ; or if such proposed works are in unsurveyed lands
not contained within the bounds of any County, then before the
Chief Commissioner of Public Works alone ; which Report shall 15
contain a copy of the instrument, by which such company is incor-
porated, a description of the works to be undertaken, and an -
estimate of their cost, an estimate from the best available sources, -
of the quantity of different kinds of timber which is expected to
come down the river in following years, and a schedule of the tolls 20
proposed to be collected. And such Company shall not com-
mence any such works until the approval of the said Chief Com-
missioner of Public Works shall have been signified in writing,
which said approval shall be registered in addition to the other
documents required to be registered by the fourth Section of the 25
hereinbefore recited Act, nor until a By-law approving of the same
has been passed by the Municipal Council of the County, or by
each of the Municipal Councils of the Counties, in or on the
boundary of which the projected works are situated. '

IV. And be it enacted, That the tolls for the first year shall be 30
calculated upon the estimates hereinbefore required to be made
of the cost of the works, and the quantity of different kinds of
timber expected to pass down the stream, and the tolls in all
future years shall be calculated upon the cost of the works and
the receipts and expenditure, according to the accounts of the then 35
next preceeding year asrendered in accordance with the provisions
of the seventeenth Section of the before recited Act; And the tolls-
shall be so calculated that, after defraying the necessary cost of
maintaining and superintending the works and collecting the tolls,
the balance of the receipt shall asnearly as may be equal, and inno 40
case exceed six pounds for every hundred expended and invested
in the said works. And if in any year the receipts from tolls shall
be such, that, after defraying all the current expenses, there shall
remain a clear profit of more than six pounds upon every hundred
of the capital expended, there shall nevertheless be. divided 45
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amongst the Shareholders no greater dividend than after the rate of
six pounds for every hundred, and the remainder shall be carried
over to the receipt of the filowing year.

V. Aund be it enacted, That the ‘tolls to be. collected upon dif- Tolls on dir
5 ferent kinds of timber shall bear to each other the following of Timber, -

proportions, viz :—

_ VI. And be it enacted, That the annual account required to be g“u‘;‘;“‘}f“& o
rendered by every Company formed under this Act, shall contain pany to con-
a schedule of the tolls, calculated as aforesaid, which it is pro- gﬁﬁ‘e“oﬁ.‘jﬁs
posed to collect in the following year, and if it shall not have been for the follow-
notified to the President of such Company on or before the 15th GEZ00 0%
day of March in each year, that the schedule of tollshas been dis- bealtered and
allowed by a By-law of any Municipal Council having jurisdiction 2meaded
over such works, {or if such works are not situate within the limits
or on the boundary of any County then by an order of the Chief
.Commissioner: of Public Works,) the President of such Company
shall cause the said schedule of tolls to be published for the space
of one month in some newspaper published within the County or
Counties in 'which, or nearest to which such works are situate, and
such tolls so published shall be the lawful tolls for that year. But
if it shall appear to the Municipal’ Council of any County within
which or along the boundary of ‘which such’ works shall be situ-
ated, (or if not within the limits-of any County then to the Chief
Commissioner of  Public Works,) that the proposed ' schedule of
tolls has not been” calculated according to-the true intent and
meaning of this'Act, it shall be lawful for such Municipal Council,
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or such Chief Commissioner, by a By-law of such Council, or an
instrument under the hand of such Chief Commissioner, as the case
may be, to alter or vary the said schedule of tolls, so as to make
them correspond with the true meaning of this Act; and such
Amended  amended schedule of tolls shall be notified to the President of such 5
schedule to be Company, and shall by him be published as aforesaid, and shall

in force for
the next year. be the lawful tolls for that year.

Companymay  ViI. And be it enacted, That every such Company shall have
yecover the  authority to demand and receive the lawful toll upon all timber
onaoyTimber. which shall have come through or over any of the works of such 10
Company ; and it shall be lawful for such Company, by its servants,
to have {ree access to all such timber for the purpose of measuring
or counting the same ; and if the just tolls shall not be paid on de-
mand, such Company shall have power to sue for the same inany
Court of competent jurisdiction, and shall recover from the owner 15
or owners of the timber the amount of the tolls and the costs of
Proviso. suit; Provided always, that if the owner or owners of the timber
shall object to the amount of tolls demanded, and shall tender a
sum which he-or they claim to be the true and just amount of the
toll, such Company shall pay the costs of the suit, unless the judg- 20
ment obtained shall be for a greater amount than the sum so ten-
Proviso. dered; Provided also, that if any timber shall not have come
through or over the whole of the works of any such Company, but
only through or over a part thereof, the owner or owners of such
timber shall only be liable to pay tolls for such sections ofthe whole 25
works as he or they shall have made use of, if in the schedule of
tolls the work is divided into sections, and if not, then to pay such
a proportion of the whole toll as the distance such tjmber has
come bears to the whole distance.

Companynot  VIII. And be it enacted, That nothing bercin contained shall 30

e . extend to authorize any Company formed under this Act to ob-

dy navigable. struct any waters already navigable, or to collect any tolls other

Caseofthe  than those upon timber. And ifby reason of any dam erected by

grectionofany 3 Company formed under this Act, any fall or water power shall

y the . . 3 .

Compazy pro- be created, such Company shall in no wise have any title or claim 35

videdfor. o the use of such water power; nevertheless, if the owner or oc-
cupier of the land adjoining shall have made any claim for com-
pensation for damages arising from such dam, the arbitrators may
lawfully take into account the increased value of the property by

reason of the water power so created.

Legislature . IX. And be it enacted, That notwithstanding the privileges
ditions to this Which may be conferred by this Act, the Legislature may at any
Act. time hereaftér, intheir discretion, make such additionsto this Act,

or such alterations of any of its provisions as they may think pro-
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per for affording just protection to the public,.or to any person or
persons, body corporate or politic, in respect to their estate, pro-
perty, right or interest therein, or any advantage, privilege or con-
venience connected therewith, or in respect to any way or right of
§ way that may be affected by any of the powers given to any such
Cofporation’; and whenever it shall be found expedient. for the
public service, it shall and may be lawful for the Governor in Government
Council, upon payment to any Company formed under this Act §V osrme
of the Capital invested by such Company, to declare such Com- peying the
10 p.ariy disls‘:lved, and all the works of such Company to be Provin- Jtpif8lis-
cial works.

X. And be it enacted, That whenever the words “Municipality” Interpretation
.or * Municipal Corporation having jurisdiction within this locality” Olaase.
occur in any of the Sections of the Act hereinbefore cited which
15 are declared to be incorporated with this Act, .such and similar
words shall be held to signify for the purposes of this Act, the Mu-
nicipal Corporations of Counties, and no others, and that when-
ever the word “road” occurs in any of the said Sections, the
words, “dam, slide, pier or boom * shall be added in reading the
90 said Sections with reference to Bnﬂils Act.



