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ACTIONS BY ALIEN ENEMIES.

In Halsbury’s Laws of England it is said: “An alien enemy
had no rights at all at common law: he could be seized and im-
prisoned, and could have no advantage of the law of England,
nor obtain redress for any wrong done to him”’: vol. i. 310: see
Sylvester’s Case (1702), 7 Mod. 150; and it is said in Dyer 26
that “An alien enemy shall have no benefit of the King’s
laws.”  This, though merely a dictum, agrees with what is
said in Comyn’s Dig. Abatement (E. 4): “Alien enémy is a
plea in abatement Co. Lit. 120b, Art. Ent. 11, 9 E. 4, 7, or
to the action, Co. Lit. 1295 in actions, real, personal, or mixed,
and though the suit is in another right as executor: R. Cro.
Eliz. 142. So alien enemy in the testator at the time of his
death is a plea to an action by his executor on an obligation:
Semb. Lut. 34; Skin. 370.”

“An alien enemy cannot have any action, real personal or
mixt: Dy. 2b; 19 Ed. 4, 6; Q. 1 Rol. 195b; Semb. Ow. 45n"":
Com. Dig. Alien ¢ (5).

In the Doctrina Placitandi, a work of an anonymous King’s
Sergeant (said to be Sampson Ever), published with the imprima-
tur of Lord Chancellor North, in 1677, and said to have been
highly approved by no less a legal luminary than Chief Justice
Willes, it is said: “If an alien bring a personal action, or a mixed
one in his own right, the defendant can plead in abatement in
disability of the person, or in bar of the action, with this differ-
ence that in action personal or trespass of his house, the defen-
dant ought to aver that the plaintiff is an alien, born of such
a place, under the allegiance of such g prince, that is an enemy
to our Lord the King, for an alien friend may traffic, and bave
‘a house for habitation, therefore may have a personal action,
and for his house broken (as alsp he may have a writ of error for
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necessity), and the opinion of Lord Coke, in his Com. Sur. Lit.,
p- 130 b, is that if any alien friend bring action, that ought to be
pleaded in disability of the person and not of the writ. But
tf he be an alien enemy the defendant may conclude to the action:
Doct. Placit. 9. We have italicized the last words, from them
it appears that, according to Lord Coke and the author of the
Doct. Placit., the plea of alien enemy is not a mere dilatory plea,
but a plea in bar of the action. _

* In Bacon’s Ab.—Tit. Abatement N. it is also laid down that
“Alienage can only be pleaded in abatement to an alien in league,
but may be pleaded in bar to an alien enemy, because the cause of
action 18 forfeited to the King as a reprisal for the damage com-
mitted by the dominion in enmity.” And in Rolles’ Ab. 195 it is
said, “Le Roy ces avera’”: 19 E. 4, 6. But the note in Rolles
is followed by “Mes quere,” and in the annotation to Bacon’s
Abridgement, Aliens (E), note a, it is said: “Where the plain-
tiff is an alien enemy at the time of the cause of action arising,
this may be given in evidence on the general issue, or pleaded
tn bar; but when he became so subsequently to the aceruing
of the cause of action it only goes to his disability to sue and
must be pleaded in abatement: Doug. 649, note 132; 6 Term. R.
24; 15 East 260; 3 Camp. 152; and it is said: “The plea of alien
enemy is a bar to a bill for relief in equity, as well to an action
at law”’Bacon’s Abridg. Aliens (D.) 183.

The reason for the above distinction would appear to be this,
that, where the plaintiff is an alien enemy at the time of the
alleged cause of action arising, he is in fact unable to acquire
any right, and therefore the defence of alien enemy is a bar,
but where he becomes so subsequently according to modern
law his right of action is merely suspended because “On the
restoration of peace, one lately an enemy may sue for rights
acquired when in amity”: 6 T.R. 28, 1 Taunt. 29. And in
bankruptey, therefore, an alien enemy will be admitted, re-
serving the dividend: 13 Ves. 71.” Com. Dig. Alien (C) 5 note.
The case referred to in Vesey is Re Boussmaker 13 Ves. 71. That
‘was an application by an alien enemy to be admitted to prove
a debt in bankruptey. Percival, in arguing, said: “But clearly
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other creditors ought not to be permitted to take the dividends
sccruing upon this debt; for the Crown will be entitled;” and
see 19 E. 4, 6, where it is said by Brian, though a debt be void
againat the part:, the King shall have it; and Lord Eidon, in
giving judgment, remerks: “If this had been a debt arising
from a contract with an alien enemy, it could not possibly stand;
for the contract would be void. But if the two nations were at
peace at the date of the contract, from the time of war taking
place the creditor could not sve; and the contract being originally
good, upon the return of peace the right would survive. It
would be contrary to iustice, therefore, to confiscate the divi-
dend. Though the right to recover is suspended, there is mo
resson why the fund should be divided among the creditors.”
His judgment, therefore, was, “Let the claim be ontered; and
the dividend be reserved.”

In Rex v. Depardo, 1 Taunt. 2 it was said by Lord Mans-
field, C.J.: “If the Crown did not enforce a contract to which
an alien enemy was entitled, the prisoner (an alien eneiny) might
enforce it after the conclusion of a peace.” There is also a
dictum of Lord Ellenberough, in Harmer v. Kingston, 3 Camp.
153, that where persons interested in the subject of an actien
become alien enemies, ~that only goes to suspend the remedy.”
So also Story says: “The rights of an alien to sue in the Courts
of a foreign country upon a contract made during peace, are
suspended during war, but they revive upon the recurrence of
peace”: Story Con. Laws, s. 19, citing Hourzet v. Morrig, 3 Camp.
303, but the case does not seem to bear out the text.

It is possible that the statements above quoted may be har-
monized in this way, viz., that, where the cause of action is
alleged to have arisen after a state of war existed, in that case
the objection cf alien enemy is a bar to the action; buv where
it arose before war, then the objection is in abatement and in
the nature of a dilatory plea, the right of action being merely
suspended during the continuance of the war.

But if the true principle why an alien enemy cannot sie in
the King's Courts is because his rights are forfeited to the Crown,
as stated in Bacon’s Ab., supra, then, as the forfeiture would

[N

.,.n ..
SRR R T

R

ey A 51




468 CANADA LAW JOURNAL.

attach to all rights of property which the alien had acquired
before hostilities commenced, and after hostilities he is incapable
of acquiring any rights, from this it necessarily follows that the
plea of alien exemy would in all cases be in bar of the action
and not merely in abatement; but it seems that, according to
modern opinion, the declaration or sxistence of a state of war
does not ipse facto have the effect of vesting in the Crown all
the property and rights of action in respect of property of alien
enemies, but under the common law as modified by interr_.tional
law, sithough the Crown has now, as it always had, a right to
confiscate the property of alien enemies within its territories,
yet, except as regards ships and their cargoes, this is a right that
is now rarely exercised by belligerents, and it would now seem
that, unless some overt act of confircation actually takes place,
the rights of action of the alion enemy owner as to any propertv
acquired before war are merely suspended and will revive on
the restoration of peace.

That the rigi:it of confiseation of the property of alien enemies
still exists, however, is admitted by modern writers on inter-
national law. In the latest edition of Hall on International Law,
we find it stated that:—

“Property belonging to an enemy which is found by a belli-
gerent within his own jurisdiction, except property entering
territorial waters after the commencement of war, may be said
to enjoy a practical irmmunity from confiscation; but its different
kinds are not protected by customs of equal authority, and,
although seizure would always now be looked upon with extreme
disfavour, it would be unsafe to declare that :t is not generally within
the bare iights of war'’: Hall's International Law (6th ed.), p. 431,

Money loaned to a belligerent state by an enemy and the
interest thereon are said to be exempt from confiscation: Ib.
430. But the author goes on to say: “Real property, mer-
chandise and other moveables and incorporeal property, other
than debts due bLy the state itself, stand in a less favorable
position. Although not sppropriaed undes the usual modern
practice, they are probably not the subjects of a theroughly authorila-
tive custom of exemption’: Ib. 432. The author goes on further
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to obeerve: “During the eighteenth century the complete appro-
priation of real property disappeared, but its revenues continue
to be taken, or ai least to be sequestrated; and property of
other kinds was sometimes sequestrated and sometimes definitely
seized’: Ib.433. *This right of sequestrating the private property
of enemies was asserted by an act of Congress of the Confederate
States in 1861, but Lord Russell remarked that, “ Whatcver may
have been the abstract rule of the Law of Nations in former
times, the instances of its application in the manner contem-
plated in the Act of the Confederate Congress in modern and
more civilized times are so rare and have been so gererally con-
demned, that it may be said to have become obsolete”: Ib. 434.

This writer, therefore, concludes: “Upon the whole, although
subject to the qualification made in reference to territorial waters,
the seizure tv a belligerent of property within his jurisdiction
wculd be entirely opposed to the drift of modern opinion and
practice, the contrary usage, o far as personal property is con-
cerned, was, until lately, too partiai in its application, and has
covered a larger field for too short a time to enable appropria-
tion to be forbidden on the ground of custom, as a matter of
strict Law; and as it is sanctioned 1y the general lega! rule, a special
immunity can be established by custom alone. For the present,
therefore, it canno. be said that = belligerent does a distinctly
iliegal act in confircating such personal property of his enemies
existing within his jurisdiction as is not secured upon the public
faith; Lut the absence of confiscation in the more recent Xuropean
Wars, no less than the ccramon interest of all nations, and present
feeling, warrant a confident hope that the dying right will never
again be put in fexce, and that it will soon be whelly extinguished
by disuse”: Ib. 435. Bee also Wheaton International Law,
s. 303 et £.q.; Woolsey International Law, s. 124.

These writers all concede that the right of confiscation exists,
but Hall and Wheaton both cxpress the opinion tuat it will not
be exercised: but hefore it can be positively affirmed that the

*It has heen reeently said in the public press that it is the intention of
the Italian Government to confiscate a pumber of German vessels internd
in Italian ports prior to the outhbreak of the present war.

L
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right of confiscation cf the property of an alien enemy does not
now exist at Law, some statute would be necessary tc relieve
alien enemies from the penalties and disabilities which the Common
Law imposed on them, and we are not aware of any statute:whicim
does so.

It would, therefore, seem that, as a matter of strict law, all
the property, and iights of action in respect of property, of
alien enemies within the Kiny’s Dominions, are liable to for-
feiture, subject to the modification of International law, that if
the forfeiture is not actually enforced, on the restoration of peace,
the alen’s rights will revive.

If this be the legal aspect of the motir, it would seem to
rest entirely with the executive of a natio: whether or not the
forfeiture of enemy’s property shall, or shall not, be exacted,
and it, therefore, may be open to question whether the judiciary
can properly assume as a matter of course that such forfeiture
vill, in any case, much less in all cases, be waived.

This seems to have an important bearing on the proper course
to be pursued where the objection of alien enemy is set up as a
bar to the further prosecution of an action. Such an obi-etion,
as we have seen from what was said In re Boussmaker, supra,
is not intended to henefit third parties or the defendant in the
action. It was really originally founded on the fact that the
right had become vested in the Crown, and even now the Crown
is interested, and entitled, if it sees fit, to possess itself of the
alien enemy’s rights. The question of what the Courts should
do in the case of an objection of alien enemy being raised does
not, therefore, appear to be a private question concerning merely
the parties to the action; and it does not seem proper, in such
circumstances, that the question should be dealt with, without
notice to the Crown. It is for the Crown to say whether it will,
or will not, exact a forfeiture; and that is a matter a Court of
Law cannot deal with. Moreover, it iz proper that the Crown
should be informed of the cause of action in order that it may
determine whether or not it is willing that the action should
proceed. The action of the Crown would probably be governed
more or less by what ix done by the enemy’s government in
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regard to like cases where British subjects are concerned: see
Wheaton’s International Law, s. 301; but, 2 order that the
governiacnt may nave a free hand, it seems desirable that the
judiciary should refrain from assuming that the Crown will, or
will not, take any particular line of action, and on all such appli-
cations should require the Crown to be notified. Under the
former practice a* law there might have been some technical
difficulty in the way of doing this, but under our present system
of procedure there seems to be none.

By attainder all the personal property and rights of actiou
in respect of property accruing to the party attainted, either
before, or after, attainder, are vested in thé Crown without office
found, and, therefore, attainder may be pleaded in bhar t¢ an
action on a bill of exchangz, but not in respect of a claim for
uncertain damages: Bullock & Dodson, 2 B. & A. 258: and the
same rule would seem applicable in the case of an alien enemy,
except in so far as the rule has been. or may hereafter be. modi-
fied by statute, or International law.

In a recent case in Ontario. of Luczycki v. Spanish River Palp
Co., 9 O.W.N. 136, which war an action by an alien
enemy to recover damages for tort alleged to have been
committed bejore th present war commenced, the learned
Chancellor beld that the action ought not to be dismissed be-
cause the right of accion was merely suspended by reason of the
war, and, therefore, the objection of alien cnemy was in that
case in the nature of a merely dilatory plea, and not a bar to the
action. This ruling appears to aceord with what is said in
Bacon's Abridgmt. and Comyn's Dig., supra: but where the
action is for unliquidated damages it might probably  some-
times be more in the interest of the Crown that the aetion should
be allowed to procced  The payment of any judgment recovered
in the wetion would, by the statutes, and Orders in Council, be
suspended during the war, and it would be open to the Crown,
if it should see fit, to confiscate the judgment: whereas, if the
" action is suspended till after the conclusion of peace, {his right of
confiseation would be lost.

Frem what has been said, we conelude that where an aedion
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by an alien enemy is based on a cause of action alleged to have
accrued after the war began, the objection was, and still is, a
bar to the action. As to torts committed against an alien enemy
or contracts made with him after hostilities began, the alien
enemy, as we have seen, is entitled to no redress, and the objec-
tion is a bar to the action. But as to all rights of action, whether
in contract or tort, which accrued before war, the objection of
an alien enemy is only in the nature of a dilatory plea, and not
a bar; and the right of action, therefore, is merely suspended
by the war, unless the Crown shall see fit to exercise its right
of confiscation.

If-an action by an alien enemy were allowed to proceed, it
would be subject, like any other action, to be dismissed for want
of prosecution, if not carried to trial in due course. If dismissed
for want of prosecution, the dismissal would not be a bar to
another action for the same cause, but the Statute of Limitations
might run in the meantime so as to bar any further action.

If the Crown definitely waives its right in respect of a forfeit-
able cause of action, there does not seem any good ground why
the action should not be allowed to be prosecuted notwithstand-
ing the war; and it would also seem reasonable that if the Crown
did not choose to waive its rights, an action should be allowed
nevertheless to proceed, and in case judgment should be recovered
by the alien enemy, the amount might very properly be ordered
to be paid into Court to abide the pleasure of the Crown.

THE ENFORCEMENT OF INTERNATIONAL LAW.

The impotence of international law arises from the fact
that it lacks some coercive power behind it to meet out due
punishment to those who wilfully violate it. And it must be
perfectly clear to anyone that international law becomes a mere
farce if those who have agreed to be bound by it may with im-
punity, nevertheless, if it suits them, wholly disregard it, when
the time for carrying it out arrives. It is, therefore, an obvious
fact that, in order to make international law a real and living
rule of conduct, some means must be devised whereby punish-
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ment may be adequately administered to those who undertake
to counsel, or aid in, its violation. At the same time it must
be recognized that a whole nation cannot very well be brought
to judgment any more than you can hang a whole mob engaged
in a riot. In such a case as you cannot bring all who have been
engaged in it to the bar of justice, the ringleaders are selected,
and they have to bear in their own persons the punishment for
the crimes which they have incited.

The knowledge that this penalty awaits riotous proceedings
has a wholesome deterrent effect, and in the same way the exist-
ence of a court for the trial of the violators of international law
would have the like effect. If sovereigns, statesmen, and mili-
tary leaders, placed their necks in jeopardy whenever they
counselled the violation of international law, they would be
slow to incur the penalty which might possibly overtake them;
an ambitious monarch, statesman, admiral, or general, would
not look forward to the possibility of being hanged as a desirable
termination of his career. Such tribunals have, it is true, never
before been known in history, and yet, if the cause of law and
order is to be advanced in the world, the necessity for such a
tribunal seems imperative, for it is plain that it is only by giving
to international law a coercive effect that it can be made a reality.

In the present war, at its very beginning, we had the frank
admission of the leading statesman of Germany that that country
was about to do, what it recognized to be, a wrongful act. Every-
thing done, therefore, in furtherance of that wrongful act was
also itself wrongful. Every person killed in defence of his country
thus wronged was murdered, every outrage committed was a
felonious act and a violation both of international law and the
civil law of the aggrieved nation.

What, therefore, more just and fitting than, at the conclusion
of this war, that the Emperor of Germany, his general staff and
chancellor by whom all this abominable wickedness was designed
and under whose authority it was carried out should be handed
_over to an International Court to be convened for the occasion
and tried for their lives as international criminals. It might
be said that for the breach of international law no penalty has
ever been prescribed, and to impose a penalty after the com-



474 CANADA LAW JOURNAL.

. mission of the offence would be, in effect, seeking to punish the
guilty by ex post facto law. But such an objection would not
be reasonably tenable. It is not necessary to the validity of any
law that those who violate it should have a warning as to the
precise measure of punishment they are liable to incur for their

- offence, and, though it is usual in the enactment of criminal
laws to lay down some indication of the nature of the punish-
ment to be inflicted on offenders, it is by no means necessary
on any legal or moral ground that that should be done. Breaches
of international law may involve various degrees of injury or
guilt. For some a money compensation may be adequate, but
for others death itself would be entirely inadequate. No doubt
nations would do their utmost to protect their rulers from the
consequences, and it might not always be feasible to execute
the judgments of an International Court unless the criminals
were in hand; and it will always, therefore, be a necessary pre-
liminary to any effective administration of international law
that offenders should either submit or be compelled in some
way or other to submit, to the, jurisdiction of the Court. Ordi-
narily this could only be done by the seizure of their persons.

It is almost needless to say that the hanging of a crowned
head and his advisers found guilty of sanctioning flagrant viola-
tions of international law would do more to make that law a
reality than any Hague Conference that ever has been or ever
could be held. We confess, however, that we have not much
hope that our suggestion will be put into practical operation.
Proverbs about “catching your hare,” ete., and “putting salt on
a bird’s tail,” etc., naturally occur to one’s mind. But, by paci-
fists of the Hague Conference and by members of the International
Conciliation Association, who desire that law should triumph
over violence, our proposition ought to be sincerely welcomed and
advocated.

IS CHRISTIANITY A PART OF THE LAW?

How are the mighty fallen! A writer in the Canadian Law
Times, referring to a recent article in this journal entitled “Is
Christianity a Part of the Law?” says:—“No authorities for the
preposition is (sic) to be cited, but for this the writer of the

. 4
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article is not to be blamed. There are none.” This is oracular,
but, like many other oracular utterances, not well founded. In
vol. 46, page 83, of this journal, are to be found citations from
Hyde, J., Raymond, C.J., Kenyon, C.J., Hardwiél{e, L.C,
Patteson, J., Kelly, C.B.,-and Harrison, C.J., all affirming the
proposition that Christianity is a part of the law of the land:
and, on page 82, there are citations from Bracton, which can have
no other meaning. To describe Bracton .and the above array of
learned judges as of “no authority’’ seems to savour of the con-
fidence of youth, but not of matured experience. The writer’s
ipse dizit reminds us of a favourite aphorism of the late Sir John
Hagarty: “We are none of us infallible, not even the youngest
barrister.”” Perhaps, in spite of the€ off-hand judgment of our
learned friend, the mighty inay survive his criticism.

LAW OFFICERS OF CROWN AS CABINET MINISTERS.

The Law Times thus refers to the retirement of the late
Attorney-General of England:—*“Qwing to a disagreement on a
question of policy, Sir Edward Carson has retired from the -
Cabinet. We trust that the precedent created in the case of
Lord Reading, and continued in the cases of successive Attorneys-
General, will not be resorted to in the future. The proper place
for the Law officers of the Crown is outside the Cabinet, and their
proper duties are to advise the Government in legal matters.
A combination of the positions of Cabinet Minister and Law
officer makes for efficiency in neither place, and the opinions of
a Law officer would certainly carry more weight when he is ad-
vising the Cabinet not as a colleague, but purely and simply as
legal adviser. Similar views are expressed in the Solicitors’
Journal. ‘

It is stated by Todd, writing in 1887, that in England an
Attorney-General is never admitted to the Cabinet. Lord
Reading, however, more recently, when Attorney-General was
made a Cabinet Minister. Since Bacon’s time an Attorney-
General had not been sworn in as a member of the Privy Council
until Sir Robert Finlay: was appointed a member of that body.
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Mr. Balfour, when speiking on the subject, said:—"'The Law
officers have no control over the legal action of the Government.
A Minister it not obliged to take his law from the Attorney-
Generai, but he goes to Law officers of the Crown because he
thinks he will get better advice from them than he would get
elsewkere.” :

NILITARY SERVICE.
TBE FREEMAN'S8 PRiVILEGE.

The following interesting and admirable sketch of a subject
much in evidence at the present time, copied by us from the
Morning Post of August 20th, is from the pen of Profescor
Hearnshaw :—

The military system of the Anglo-Saxons is based upon
universal service, under which is to. be understood the duty of
every freeman to respond in person to the summons to arms, to
equip himself at his own expense, and to support himself at his
own charge during the campaign.

I. Universal Dtligation to Serve.

With the words quoted at the head of this article Gneist, the
German historian of the Euglish Constitution, begins his ae-
count of the early military system of our ancestors. He is, of
course, merely stating a mitter of common knowledge to all stu-
dents of Teutonic institutions. What he says of the Anglo-
Saxons is equally true of the Franks, the Lombards, the Visi-
goths, and other kindred peoples. But it is a matter of such
fundamental importance that I will venture, even at the risk of
tedious rcpetition, to give three confirmatory quotations from
English authorities.

Grose. in his ‘‘Military Antiquities,’’” says:—

“By the Saxon laws every freeman of an age capable of hear-
ing arms, and not incapacitated by any bodily infirmity, v.as in
case of a forcign invasion, internal insurrection, or other emer-
gency obliged to join the army.”’

Freeman, in his ‘“Norman Conquest,

speaks of—-

-“‘\.> o
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*“the right and duty of every free Englishman to be ready for
the defence of the Commonwealth with arms befitting his own
degree in the Commonweaslth, "’

Finslly, Stubbs, in his ‘‘Constitational History,” cleariy
stateg the case in the words:—

*‘The host was originally the people in arms, the whole free
populstion, whether landowners or dependents, their sons, ser-
vants, and tenants. Military service was a personal obligation

the obligation of freedom’’; and again: *‘Every man who
wad in the King’s peace was liable to be summoned to the host at
the King’s call.”’

There is no ambiguity or uncertainty ahout these pronouace-
ments. The old English ‘‘fyrd,”’ or militia, was the nation in
arms. The obligation to serve was a personal cne. [t had no
relation to the possession of land; in fact it dated back to an age
in which the folk was still migratory and without a fixed terri-
tory at all. It was incumbent upon all able-bodied males be-
tween the ages of sixteen and sixty. Failure to obey the sam-
mons was punished by a heavy fine known as ‘‘fyrdwite.”’

There is another point of prime significance. TUniversal ser-
vice was, it it true, an obligation. But it was more: it was the
mark of freedom. Not to be summoned marked a man as a
slave, a serf, or an alien. The famous ¢ Assize of Arms’’ ends
with the words: ‘“Et preeccpit rex aquod nullus reciperetur ad
sacramentum armorum nisi liber homo.”” A summons was a
right quite as much as a duty, The English were a brave and
martial race, proud of their ancestral liberty. Not to he called to
defend it when it was endangered, not to be allowed to earry
arms to maintain the integrity of the fatherland, was a degrada-
tion which branded a man as unfree.

II. The Old English Militia.

This primitive national militia was not, it mnst be admitted, a
very efficient force. It lacked coherence and traiving; it was
deficient both in arms and in discipline; it could not he kept
together for long campaigns. The Kings, thereliie, from the
first supplemented it by means of a hand of perscnal followers,
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8 body-guard of professional warriors, mounted, well and uni-
formly armed, aad practised in the art of war. Navertheless, the
main defenece of the eountry rested with the ‘‘f -d.’’ The Danish
invasions put it to the severest test and revezled its military de-
feets. It was one of the most notable achievements of Alfred to
reorganize and reconstitute it. Thus reformed, with the suppert
of an ever-growing body of King’s thegns, it wrought great derds
‘in the days of Alfred, Edward, and Athelstan, and recovered for
England sceurity and peace. In the days of their weaker succes-
sors. however. all the forces that England could master failed to
keep out Sweyn and Canute, and, above sll, failed to hold tke
field at Hastings. .

The Norman Conquest might have been expected to involve
the extinetion of the English militia. For feudalism as developed
oy William I. was strongest on its military side, and William’s
main force was the levy of his feudal tenants. Bat quitc the con-
trary happened. The Norman Monarchs and their Angevin sue-
cessors were, as a matter of fact, mortally afraid of their great
feudal tenants, the berons and knights through whom the Con-
guest had been effected. Hence, as English Kinygs, they assidu-
ously maintsined and fostered Angld—Saxon institutions, and
particularly the ‘“fyrd,”” which they used as a counterpoise to
the feudal levy. They even ecalled upon it for continental ser-
viee and took it across the Channel to defend their French pro-
vineces. Thus in 1073 it fought for William 1. in Maine; in 1034
‘William II. summoned it to Hastings for an expedition into
Normandy ; in 1102 it aided Henry 1. to suppress the formidable
revolt of Robert of Belesme, Earl of Shrewsberry: in 1138 it
drove back the Scots at the Battle of the Standard; and in 1174
it defeated anc captured William the Lion at Alnwick. So valu-
able, indeed, did it prove to be that Henry II. resolved to place
it upon a permanent footing and clearly to define its position.
With that view he issued in 1181 his ‘‘ Asgize of Arms.”’

ITI. Medieval Regulations.

Into the details of the ‘‘ Assize of Arms’’ it is unnecessary
here to enter. Are they rot written in every advaneed text-bock
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of English history! Three things, h-owever, are to be noted.
First, that the duty end privilege of mditary service are still
buund up with freedom; no unfree man is to be admitted to the
osth of arms. Secondly, that upon freemen the ohligation is still
universai. ‘‘ail burgesses and the whole community of freemen
{tota commnna liberorum hominum) are to provide themselves
with doubtlets, iron skulleaps, and lances.”” Thirdly. that.
closely as freedom had during the centuries of fevdalism become
associated with tenaney of land, the nationzal militia had not been
involved in feudal meshes: the obligation of service remained
still personal, not _erritorial.
In 1205 John, fearing an invasion of the Kingdom, ealled to
arms all the militia sworn and equipped under the Assize. l.e.
all the freemen of the realm. Short-shrilt was to be given to
any who disobeyed the summons: ““Qu: vero ad summonitionem
ne» venerit habeatur pro capitali inimico domini regis et regni.”’
(He who ducs not come shall be r-garded as a capial eremy of
the King and Kingdom.) The penalty was to be the peculiarly
appropriate one of reduction to perpetual servitude. The dis-
obedient and gisloyal subjeet would ipso facto divest himself of
the distinguishing wark of his freedom.

Herry I11. in 1233 and 123% made similar levies. In 1252,
in a notable writ for enforcing Watch and Ward and the Assize
of Arms, he oxtended the obligation of service to villans and
lowered the age limit to fifteer. Edward I reaffirmed these new
departures ir his well-known Statute cf Winchester 11285}, in
which it is enacted tha: ‘‘every man have in his house harness
for to keep the peace after the ancient assize, that is to say.
every man between fifteen yvears of age and sixty years.”
Further, he enlarged the armoury of the militiamen by ineluding
among his weapons the axe and the bow.

The long aggressive wars of Edward I. in Wales and Scot-
land, and the still longer struggles of the fourteenth cengury in
Frarce, could not, of course, be wagnrd by means of the national
militia. Even the feudal levy was unsuited to their requirc-
ments. They were waged mainly by means of hired professional
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armies. Parliament—a new fsc*or in the Constitution—took
pains in theee eircumstances to limit by statute the liahilities of
the old national forces. An Aet of 1328 decreed that ne one
should be compelled to go beyond the bounds of his own county,
except when necemity or a sudden irruption of foreign foes
into the realin required it. Another Aect, 1352, provided that the
militia ghoold not be compelled to go beyond the realm in any
circumstances whatscever without the consent of Parliament.
Both thess Acts were confirmed by Henry IV. in 1402. Bnut the
oid obligation of universal service for home defence remained in-
tact. It was. in fact, enforced by Edward IV. in 1464, wken, on
hig own authority, he ordered the sheriffs to proelaim that “‘every
man from sixteen to sixty be well and defensively arrayed and
be ready to attend on His Highness upon a day's warn-
" ing in vesistarce of his enemies and vebels and the defence of this
his realm.’’ This notable incident carries as to the end of the
Middle Ages, and shews us the old English prineciple in vigorous
operation. .

IV. Tudor a.! Stuart Developments.

The Wars of the Roses, so fatal to the feudal nobility, left
the nationai militia the only organized foree in the country.
The Tudor period, it is true, saw the faint foreshadewing.of a
regular army in Henry V1I.’s Yeomen of the Guard, and the
nucleus of a volunteer force in the Honourable Artille: y Com-
pany, established in London under Henry VIII. But these at
the time had little milifary importance, and England remained
deperdent for her defence throughout the fifteenth century. that
age of unprecedented prosperity and glory, upon her militant
manhord. Hence the Tudor Monarchs paid grcat attention to the
maintencnee and equipment of the militia, The practice (which
had grown up in the later Middle Ages) of limiting the normal
call to arms to a certain quota of men from each county was
revived. If the required numbers were nnt. fortheoming comnpul-
sion was employed. Statute: were passed nmking diseipline
more rigid. Lords Lieutenant were instituted to take over the
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command, with added powers, from the sheriffs. An important
Mustering Statute (1557) was enacted, graduating afresh the

) universal liability to service, and making new provision for

weapons and organization. William Harrison. writing in 1587,
said :—

- As for able men for service, thanked be God! We are not
without geod store; for by the musters taken 1574-5 our numbers
amounted to 1,172,674, and yet were they not so narrowly taken
but that a third part of this like multitude was left unbilled and
uncalled.”’ .

This from a popuiation estimated at less than six willion ali
told! Such was the host on which England relied for safety in
1588, if by chance the gzalleons of Spain should elude the vigil-
ance of Drake and should land Parma’s hordes upon our shores.

" Well might ‘he country feel at case behind such a fleet and witk

such a virile race of men to second it.

The Stuarts did not take kindly to the Buglish militia. Tt
was too demoeratic, too free. James 1., in the very first year
of his reign, conferrea upon its members the seductive hut fatal
gift of exemption from the burden of providing their own wea-
pons.  As he himself took eare not to provide them too pro-
fusely, the force speedily lost both in efficicney and independence.
The Civil War hopelessly divided it. as it did the nation, into
hostile factions. The Royalist section was ultimately erushed.
while the Parliamentary section was gradually absobed into that
first great standing army which this country ever knew, the New
Model of 1645, For fifteen yvears the people groaned ‘wder the
dominance of this arbitrary, conscientious. and very expensive
foree. Then, in 1660, came the Restoration, and with it the dis-
banding of the New Model and the re-cstablishment of the niilitia.
The country went wild with joy at the recovery of its freedom.
(harles 11, however, was bent on gecuring for his own despotic
purposes a stending army. Henece he obtained permission from
Parliament to have a permanent body-guard, and he gradually
inereased its numbers until he had some 6,000 troops regularly
under his command. James IT. inereased them io 15,000, and
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by their means tried to overthrow the religion and the liberties
of the nation. He was defeated and driven out; but his effort
to establish a military depotism made the name of ‘‘standiag
army’’ stink in the nostrils of the nation. ‘‘It is indeed im-
possible,’’ said one of the leading statesmen of the early eigh-
teenth century, *‘that the libe. des of the people can be preserved
in any country where a numerous stending army is kept up.”
The national militia continued, as of old, to stand for freedom
and self-government. The voluntarily enlisted standing army
was regarded as the engine and emblem of tyranny.

V. The Last Two Centuries.

The eightecnth century saw a constant struggle on the part
of constitutionalists to get rid of the standing army altogether.
Army Acts were limited in their operation to a vear at a time,
and were passed under incessant protest. Grants to maintain the
army were similarly restricted. Every interval of peaee wit-
nessed the rapid redaction of the regular forees. But the times i
were adverse.  Wars were frequent, and on an cver-increasing
scale of magoitude and duration. The standing army had to he
maintained, end, indeed, steadily enlarged.

But the militia for home defence was never allowed to be-
come extinet, and it enjoyed an immense popularity. In 1757 it
was carefully veorganized by statute. The number of men to
be raised was settled, and each district was conipeiled to provide
a certain proportion. The selection was to be made by ballot, to
the complete exclusion of the voluntary principle. During the
Napoleenie war, when invasion. seemed imminent, the militia was
several times called out and embodied. In 1806 the principal
of universal obligation on which it was based was clearly stated

by ('astlereagh in the House of Commons. He spoke of ““the un-
doubted prerogative of the ("rown to call upon the services of all l
liege subjects in case of invasion.”’ ‘

At the moment when he spoke, however, the imminent fear
of invasion had been removed—removed, indeed, for a century—
by Nelson’s erowning vietory at Trafalgar. Frem that time
forward the military forees of the ('rown were required not so
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much for the defence of the United Kingdom itself as for the
provision of garrisons for the vast Empire which ued grown up
during the eighteenth century. These Imperial garrisons hzd
recessarily to he drawn from professional troops voluptarily en-
listed. Thuos the militia declined. An effort was made in 1852
to revave it, aod again the underlying prineiple of eompulsion
was explicitiy recognized. The Militia Act of that year contains
the provision :—-

““In case it appears to H. M. —— that the nuinber of men
required cannot be raised by voluntary enlistment
or in case of actnal invasion or imminent danger thercof, it shall
be lawful for H. M. to order and direct that the number
of men so required shall be raised by bailot as herein
provided.”’

The effort at revival was unfortunately vain, and when in
1859 international trouble again seemed to be brewing, instead
of appealing oncc more to the immemorial defence of the country.,
the Governinent weakly and with most deplorable results allowed
the formation of a new body, the volunteers—a body whose
patriotism was noble, whose intenticns were admirable, but whose
inefficieniey beearne and remained a by-word. The militia con-
tirued ingloriously, mainly as a nursery for the regular army.

Finally, in 1908, Mr. (now Lord) Haldane absorbed both
volunieers and milniz intn the new Territorial and Reserve
Forces, the militia becoming a speeial reserve. It is much to be
regretted that the Aect of 1908 did not expressly reaffirm the
continued validity of the compulsory prineiple of serviee whieh
from the carliest timca has been the hasis of the militia. But,

though it did not expressly rveaffirm it, it Ieft it absolutely un-
imypaired and intact. Said Mr. Haldane himself in the House
of Commons on April 13, 1910: ““The Militia Ballot Acts and {he
Acts relating to the local malitia are stil unrepealed, and could

he enferead if necessary.”’

V1. Conclision.

Such is the condition of things at the present time. The prin-
ciple of compulsory military serviee, obligatory upon every
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able-bodied male between the ages of sixteen and sixty, is still the
fundamental prineciple af English law, both common law and
statute law. It has been obscared by the pernicious voluntary
principle, which, in the much-abused name of liberty, has shifted
a universal national duty upon the shoulders of the patriotic few.
But i1, hes never been revoked or repudiatec. .

It is not natisnal service, but the voluntary system, that is
un-English and unhistoric. The Territorial army dates from
1908 ; the volunteers from 1859; the regular army itself only
frora 1645. But for & millennium before the oldest of them the
ancien. defence of England was the Nation in Arms. Wuen will
it be 80 again?

EMPLOYMENT OF PRISONERS OF WAR.

A statement in an Ameterdam newspaper that the French
prisoners of war working in the coal mines have gone on strike,
on the ground that the work which they had been ordered to
perform was against the interest of their country, will call
attention to the principles of international morality in reference
to the employment of prisoners of war. It is indisputable that
such prisoners may be employed at work not unsuited to their
condition and nc® direetly hosti'e to their own army or country.
and this Bluntsehli construes into an authorization for their
employvment. on distant fortifications—a eclaim properly con-
demned on p-inciple. Prisoners should not be employed to
st.engthen their captor’s military position, for this tends to
velease a corresponding number of his soldiers for service at the
front. The more modern practice ~orfines their labour to what
contributes to their own weltare. The Hague rules authorize a
State to utilize the lahour of prisoners of war according to their
rank and aptitude. Their tasks shall not be excessive and shall
have nothing to do with military operation. Prisoners may be
authorized to work for ihe public service for private persons,
or on their own account and work done for the State shall be paid
for according to the tariffs in foree for svidicrs of the national
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arrry employed on similar tasks. When the work is for other
branches of the public service or for private persons the condi-
tions shall be settled by agreement with the military authorities.
The wages of the prisoners shall go towards improving their
position, and the balance shall be paid them at the time of their
release, after deducting the cost of their maintenance: Hague
Conference, 1899, Second Convention, art. 1. It has been 501;1(--
times the practice, now sanctioned by the Hague Conference.
for officers 10 receive their regular pay or some proper pay from
their eaptors, who in their turn balance accounts on this score
with the enemy. Thus in 1870 the Germans paid Freach
officers and the French paid captive officers and men also: Hagac
Conference, 1899, Second Convention. art. 17.—Law Times.

It is sometimes said by thoughtless people that there is a
preponderance of lawyers in legislative and executive offices.
It must be remembered, however, that the Government of a
country not only makes, but interprets and enforees laws. It is
clear, therefore, that the most competent class would be those
who are familiar with laws, and their working out. A contem-
porary referring to this subject quotes an ancient Act, passed
in the 6th year of Henry IV, by the ** Parliamentum Indoctum,”’
which parliament was elected under an ordinance requiring that
no lawyer should be chosen knight. citizen or burgess. “By
reason whereof 7 says Coke, ‘‘this parliament was fruitless,
and never a gond Jaw was made thereat:’’ 4 Imst. 48,
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REVIEW OF CURRENT ENGLISH CASES.

{Registered in accordance with the Copyright Act.)

Prizé COURT—EVIDENCE IN PRIZE CASES—(ONTRABAND ABSO-
LUTE AND CONDITIONAL—CONTINUOUS VOYAGE—DECEITFUL
DESCRIPTION OF GOODS— ULTIMATE HOSTILE DESTINATION—
ORrbpEES IN COUNCIL OF AvG. 20 axp OcT. 29, 1914.

The Kim (and 3 other vessels) (1913) P. 215. This was a
proceeding in the Prize Court for condemnation of the ** Kim”
and three other vessels which had been captured by the British
forees. The vessels in question were under time charters to an
American corporation, the president of which was a German,
and the general agent of the company in Europe was also a
German. The four vessels started from New York, after the
war began, for Copenhagen, with large cargoes of lard, hog and
meat products; oil, stocks, wheat and other produets. Two of
them were laden with rubber, which in the papers was styled
“gum,” and one of them was laden with hides. The Court
(sir Samuel Evans, P.P.ID) found on the evidenee that the
cargoes of all the vessels (other than the porticns thereof ac-
quired by persons in Seandinavia, whose claims were allowed)
were not destined for  asumption in Denmark or intended te
be incorporated in the general stock of that country by sale or
otherwise, and that Copenhagen was not the real bond fide place
of delivery, but that the cargoes were hy the intention of the
shippers on their way at the time of capture to German terri-
tory as their actual and real destination, and that, thercfore,
the eargoes must be condemned as lawful prize, and that, even
if the conclusion arrived at was only accurate as to a substan-
tial proportion of the soods, the whole would be aficeted, be-
cause contraband articles are said to be o1 an infectious character
and contaminate the whole cargo belonging to the same owners.
The learned Judge found that the use of the word “gum’™ in-
stead of “rubber” was intended to mislead, and said that any
such attempts at deception will weigh heavily against claimants
guilty of them while he sits in the Prize Court. He said, quoting
the American Supreme (Court, ** Belligerents are entitled to re-
quire of neutrals a frank and bond fide conduet.” A recent deci-
sion of a German Prize Court in the case of “The Maria” the
learned Judge refers to as a *‘shocking example,” shewing how
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a Prize Court in Germany can “‘hack its way through™ bend fide
commercial transactions when dealing with foodstuffs carried by
neutral vessels. )

AASTER AND SERVANT—CONTRACT OF SERVICE—NOTICE  OF
BREACH OF CONTRACT TO SUBSEQUENT EMPLOYER—CONTINT A-
TION OF SERVICE AFTFR NOTILE OF BREACH OF PRIOR CON-
TRACT—LIABILITY OF SUBSEQUENT EMPLOYER.

Wilkins v. Weaver (1915) 2 Ch. 322. This was an action
brought by a company against Weaver, who had been a servant
of the plaintiffs, ind had committed a breach of his contract
wich the plaintiffs, and the defendant company, who had con-
tinued Weaver in their employment after notice of his having
committed a breach of his contract with the plaintifis.  Joyee,
J., who tried the action, found that the defendant Weaver had
committed a breach of his contract with the plaintiffs, and that the
defendant company had continued hir in their employment after
notice of such breach, and he declared that both Weaver and
the defendant company vere liable to the plainti7s for the damages
they had thereby sustained. following De Franceseo v. Barnum,
63 L.T. al4.

VONEY LENDER—TRANSACTION HARSI AND UNREASONABLE- FX-
CEsSIVE INTEREST—COMPOUND INTEREST—PAYMENT EY IN-
STALMENTS—DEFAULT ¢LAUSE - MONEY LENDERS AcT, 1900
(63-64 Vier. ¢. 51 s I—(RS00 ¢ 10, = 4).

Halseyj v. Wolfe (1915) 2 Ch. 330, Thix was an action to
reopen a money lending transaetion as being harsh and unreason-
«ble under the Money Lenders Act, 190, (see R8O ¢ 175,
s. ). The defendant v money Jender) had on four oeeasions
advanced money to the plaintif (a tradesman), upon what the
defendant nimself deseribed ax a far average risk. The frst
advance was £100 at what amounted to 72 per eent,, and the
socond advanee was £30 at what amounted to 120 per cent.,
and the other advances were made at equally extortionate rates.
The advanees were repayable by instalments, sceured by promis-
sory notes, which were subject to a proviso that, if default were
made in any of them, all should beeome due,  After six instal-
ments were paid, the action to reopen the transaction was com-
menced.  Jovee, J., held that, in the vireueatances of the ease, the
charges made by the defendant were exorbitant and excessive,
and that the whole course of dealing with the niaintiff in respeet
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of interest and otherwise was harsh and unconsionable within
the meaning of the Money Lenders Act, 1900 (see R.S.0. ¢. 175},
and that the plaintiff was entitled to relief, and that, in taking
the account, the rate of interest should be 15 per cent. per annum.

CoMPANY—MANAGER—REMUNERATION PY A PERCENTAGE ON
ANNUAL NET PROFITS—PRIOR DEDUCTION OF INCOME TAX.

Johnston v. Chestergate H.M. Co. (1915) 2 Ch. 338. In this
casce the plaintiffi was the meanager of the defendant company at
a fixed salary and a percentage of the annual net profits of the
company. The agreement provided: ‘“For the purposes of this
clause the words *net profits’ shall be taken to mean the net sum
available for dividends as certified by the auditors of the com-
pany after payment of all salaries” and other items, which did
not include certain items which would be deducted before arriving
at the net profits, or the income tax pavable hy the company.
In fixing the net profits for the purpose of computing the per-
centage payable to the plaintiff the auditors deducted the income
tax, but Sargant, J., held that they erred in so doing, and that
their certifieate, being based on a wrong principle, was not binding
on the Court.

MORTGAGE—EXPECTANT SHARE AS ONE OF NEXT-OF-K: ™~ OF LIVING
PERSON—ASSIGNMENT BY WAY OF MORTGAGE—BANKRUPTCY
AND DISCHARGE OF MORTGAGOR BEFORE FALLING INTO POSSES-
SION OF SHARE.

In re Lind, Industrials Syndicate v. Lind (1915) 3 Ch. 345.
This was a contest between assignees of an oxpectant share of
one of the nexi-of-kin of a living person in such person’s estate.
In 1905 one Lind, one of the next-of-kin of his mother, who was
insane, and had never made a will, mortgaged his presumptive
share in her ostate to the N. Society. In May, 1908, he made
a second mortgzage of the share to on» Arnold.  Ir August, 1908,
he was adjudicated banirupt, and subsequently obtained his
dischaige; neither the N Society nor Arnold proved in the
bankruptey. In 1911 Lind wade an assignment of his expeetant
share to the plaintiffs, and in 1914 the mother died and the
share fell into possession.  The plaintiffs claimed, as assignees,
to be entitled to the share free from the mortgages which they
contended only amounted to a covenant, the liability on which
had been discharged by the discharge in bankruptey, but the
Couri of Appeal (Eady, Philimore and Bankes, L. agreed
with Warrington, J., that the prior mortgages constituted an
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equitable charge on the sha-e, which took effect on the share
falling into possession, and that this charge was unaffected by
the discharge in bankruptey.

COPYRIGE i —RAILWAY GUIDE—INDEX OF RAILWAY STATIONS—
MontHLY PupLication—CopyriGHT AcT, 1911 (1-2 GEO 5

c. 46), ss. 1, 2, 7-33.

Blacklock v. Pearson (1913) 3 Ch. 376. This was an action
for infringement of copyright. The plaintiffs were the pro-
prietors of the well-known Bradshaw's Railway Guide, which
was published monthly and copyrighted. It contained a list of
all the railway statiops in the United Kingdom, and the list,
though it might vary in some particulars as oceasion might re-
quire, was reproduc.d in each monthly publication. The de-
fendants, for the purpose of a newspaper competition, published
for sale to intending comretitors a list of railway stations, and,
for the purpose of compiling the list resorted to, and used the list
contained in the plaintifis’ railway guide. ‘Che plaintifis claimed
that they were entitled to copyright for the whole and every
part of each number of their guide, notwithstanding some parts
may have appeared in thdir prior publications.  The defendants
claimed that the plaintiffs’ guide was ot the subject of copy-
right at all, and that, at all events. the reproduction in a later
edition of matter which had appeared in a former edition con-
ferrcd no new copytight in respect of that old matter. Juyee,
J.. who tried the action, upheld the plaintifi's contention that
each monthly number was properly as to iis whole contents
properly subjectof ¢ new copyright each month.

L1QUOR LICENSE—SALE OR CONSUNMPTION OF INTOXICATING LIQUOR
IN PROHIBITED HOURS-——GRATUITOUS SUPPLY TO FRIENDS OF
LICENSEE.

Blakey v. Harrison (1915) 3 K.B. 258, On a case stated by
magistrates, it was held by a Divisional Court (Lord Reading.
*.J., and Ridley and Scrutton, JJ.) that where a landlord ot
licensed premises gratuitously supplied his friends with beer,
which they drank on the premises, during a period when the sale
or consumption of liquor on such premises was suspended by order
of the licensing Justiee, this treating of his friends was not o con-
travention of the order: the Court heing of the opinion that the
consumption of liquor by the licensee, or members of his family,
or his friends, while the premises were closed to the publie, was
not a consumption within the meaning of the Act authorizing the
making of the order, or the order, nnd therefore that the complyint
was properly dismissed,
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- MARINE INSURANCE—RUNNING DOWN CLAUSE— DAMAGE N CON-

SEQUENCE OF COLLISION.

France Fenwick & Co. v. Merchanis Marine Insce. Co. (1915)
3 KB.290. The Court of Appeal (Lord Reading, C.J., Ea'y,
L.J., and Bray, J.) have affirmed the decision of Bailhache, J.
(1914) 3 K B. 827 (roted ante p. 33), but on somewhat different
grounds 1o those relicd on by that learned Judge.

PrACTICE—LIBEL—JUSTIFI"ATION — CHARACTER AND REPUTA-
TION—PARTICULARS OF JUSTIFICATION — ACTS OCCURRING
ATTER DATE OF PUBLICATION.

Maisel v. Financial Times (1915) 3 K.B. 336. This was an
action for libel, charging that the plaintiff, a managing director
of a company, was of bad reputation, and was likely to have mis-
appropriated the funds of the company. The defendants pleaded
justification, and. being ordered to deliver particulars of their
defence, set out facts which supported and justified the words of
the alieged libel which had taken place after the publication of
the alleged libel. The Master, on motion in Chambers, had struck
out so much of the particulars as related to events subsequent
to the libel, but Ridley, J., reversed the order, and tue Court of
Appeal (Cozens-Hardy, M.R., and Pickford and Warrington,
L.JJ.} affirmed the order of Ridley, J. As Pickford, L.J., puts it:
To the question whether, where there is a plea of justification, it
is possible to give, in support of the plea, particulars alleging facts
whicn occurred after the libel. it is impossible to answer ves or
no, because it depends on the nature of the libel, and also on the
nuture of the acts relied on.  Here the lihel was published ir the
middle of Januarv and the acts relied on were done about the raid-
die of the following February, and continued, as alleged, system-
atically until the folio' ing May, on all which occasions, as was
alleged, the nlaintiff, having the opportunity, had acted fraudu-
lently. Such particulars were considered thercfure admissible.

SHIP-—CHARTER PARTY-—SALE UF SHIP, AND RIGHT UNDER CHARTER
PAsTY—REFUSAL OF CHARTERER TO LOAD SHIP,

Fratelli Sorrentino v. Buerger (1915) 3 K.B. 367. The (Court
of Appeal (Eady, Phillimore, and Bankes, L.JJ.), have affirmed
the judgment of Atkin, J. (1915) 1 K.B. 307, noted ante p.
242. The case is not any authority that as a general rule a ship
which i the subject of a charter party can be sold so as to trans-
fer to the purchaser the vendor’s duty of performing the charter
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party, but merely that the sale does not tpss facto put an end to
the charter party, as the defendant contended in this case, be-
cause, as Bankes, L.J., points out, it is quite possible that the
terms of sale may provide that the vendor is stiil to perform tha
charter party notwithstanding the sale.

INSURANCE (MARINE)—PERIL OF MEN-OF-WAR, RESTRAINTS OF
PRINCES—SHIP PUTTING INTO NEUTRAL PORT 'O AVOID CAP-
TURE—LOSS OF VENTCRE—PROXIMATE CAUSE OF LOSS.

Becker v. London Assurance Co. (1915) 3 K.B. 410. This was
an action on a policy of marine insurance on goods shipped on
board a German ship for carriage from Calcutta to Hamburg.
The policy insured against the usual perils, including men-of-
ws*, enemies and restraint of princes. After the vessel started
on its voyage war was declared between Germany and Great
Britain, and, to avoid capture. the vessel put into a neutral port,
where it had ever since remained and was intended tc remain
until the termination of “the war. The plaintiffs endeavoured
to get possession of the goods, but the captain of the vessel re-
fused to deliver them up. In November the German Govern-
ment issued a prohibition against the delivery to their owmers
of any goods belonging to British subjects on board German
ships. In consequence of that prohibition, the plaintiffs gave
the defendants notice of the abandonment of the goods, and
brought the action as for a total loss. The action was tried before
Bailhache, J., who held that the goods were not lost by aay
peril insured against. In his opinion, the ship went into the
neutral peint to avoid the commencement of the peril insured
against, and although the goods were just s eflectually lost to
the plaintiffs as if they had in fact been captured, vet he held
that & loss which arises from steps taken to avoid a peril cannot
he said io be due to the peril so avoided.

Junietar ComMitree oF THE Privy (orxcil—CONVICTION
SENTENCE OF DEATH—DPETITION F¥OR LEAVE TO APPEAL—
STAY OF EXECUTION OF SENTENCE.

Balmukand v. The King-Emperor (1915) A.C. 629. This
was a petition for leave to appeal from a conviction for criminsl
conspiracy to murder to the Judicial Committee of the Privy
Council, the applicant having been sentenced to death. The
counsel for the applicants not being able to praceed with the
application, owing to the non-arrival of the record, asked the
Judicial Committee to make a recommendation to the Govern-




COE . T QR AT R

492 CANADA LAW JOURNAL.

ment of India thit the carrying out <f the sentence should be
poctponed pendin: the hearing of the petition, but the Com-
mittee refused to make any recommendaticn or to express any
opinion, holding that it was a matter for the Executive Govern-
ment to deal with.

NuiSANCE—COLLIERY COMPANY—LESSEES FROM COMMON LESSOR
—PERMISSION TO CARRY ON TRADE OF MINER—IMPLIED RIGHT
TO COMMIT NUISANCE—DERJIGATION FROM GRANT.

Puwllbach Colliery Co. v. Woodman (1915) A.C. 634. The
plaintiffs and the defendants were lessces of adjacent properties
from the same lessor. The defendants’ property was a coal mine;
the plaintiffs’ property was used for carrying on the business cf
a butcher aud slaughterhouse. Subsequently the defendants
erected on the land demised to them screening epparatu.. nesr
the plaintiffs’ trade buildingr, and, as a result of thzir screening
operations, coal dust was deposited on these buildings. The
ection was to restrain this nuisance, and, at the trial, the jury
found that a nuisance was caused by the defendants, but that
their screening operations were carried on in a reasdhable manner
and in a way that was usual in the district and without negli-
gence. The Court of Appesl, reversing the decision of Horridge,
J., held that the frant of the right to carry on the bt siness of
miners did not authorize the committal of a nuisance, and, in the
sbsence of proof that the trade could not be carried on without
creating a nuisance, the plaintiff was not precluded by the terms
or circumstances of the grant from obtaining relief, and the
House of Lords (Lords Loreburn, Atkinson, Parker, Sumner and
Parmonr) affirmed the decision.
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Reports and Rotes of Casges.

Pominion of Cane” s,
SUPREME (/-

DoRCHESTER ELECTR. ... r. KiNG.
Dorcarster EvEcTRIC (0. 0. THOMSOK.
DorcuesTER Erectric Co. v. Inr( -TRIAL Secureres Co.
Lane, J.] (24 D.L.R. 373.
1. Specific performance—Agreement for subscription of bends—
Right to semedy.

An underwriting agreement providiag for subseriptions to an
issue of dcbentures, whereby subscribers agree to give money by
instalments or otherwise in exchange for debentures or bonds is
tantamount to an agreemeunt to borrow and loan money. and
hence is not susceptible of specific performance.

2. Corporations and compantes—Bonus stock—Iilegal 1ssue—E ffect
on bond subseription.

Where a company as a special inducement to subscriters for
its debentures offers a brnus of common stock such inducement
is an essential and important considcration of the contract; and
therefore if such issue of stock is null and illegal the underwriting
agreement itself becomes void.

3. Corporations and companies—Isvic of steck before payment—
Walered stock—Illegality.

Under the Quebec Companies Act, stock issued direct from
the treasury of a company without being paid for in cash is
watered stock and thercfore illegally issued ard void, even though
it be claimed that such stock represents the increased value of the
company’s property.

4. Corporations and companies—Issue of stock—Mode of pay-
meni-—Statutory requirenients.

Under the Quebec Companies Act no issue of stock not paid
for in cash is legal unless a contract he filed with the Provincial
Secretary at or before the issue thereof shewing that payment in
a form other than cash had been sanctioned.

ANNOTATION ON ABOVE CasE FkoM D.L.R.

Etymologically it is nothing more than Latin word *‘debentur.” The
word was the first in the form of acknevledzment used by the Crown in
ol days, and given by it to creditors of the (‘rown, to soldiers and to the
King's servants for payment of their wages. (Parlinmentary Rolls, 3
Henry V. 1415.)
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The word is used in the same sense in the Pasten Letters in 1455:
“debentur made to the said Falstaff with him remaining.” The word was
smployed to deseribe an instrument under seal evidencing a debt.

The easence of a debenture was an admiesion of irdebtsdness, and this
is still its essential characteristic.

Edmonds v. Biaina Company (1887), 36 Cb.D. 219, gives this definition:
“The tcrm itseif imports & debt—an acknowledgment of & debt—and speak-
ing of the numerous and various forms of instrumenta which have been
called debentures, without snyone being able to say that the term is in-
correctly used, I find that generally—if not alwaygs, ‘he instrument im-
ports an obligation or covenant to pay. This obligation or covenant is in
most cases at the present day. accumpanied by some charyge or security.”

The authovities appear to agree in the view that any instruinent other
than a covering deed, which either creates or agrees {o create a debt in
favour of one person or corporation, or seversl persons or corperativns, or
acknowledges such debt, is a debenture.

“Debenture stock.” says T wrd Lindley, at p. 195, “is merely borrowed
capital consolidated into one mszss for the sake . convenience. Instead
of each lender having a separate bond or mortgage, he has a certi -cata
entitliag bim to a certain sum, being a portion of a large loan.”

The contract to take up debentures or debenture stock is usually made by
application followed by alloiment. When a subscriber for debentures makes
default in paying up any instalments. he cannot be compelled specifically to
perform a contract by paying up the instalmenta. for the Court will not
grant specific performance in such a case. (Falmer’s Company Precedents,
8th od., part 3, p. 151.) The company’s remedy is to sue for damages for
breach of contract and such damage has been held to be the difference be-
tween the rate of interest payable by the company tn the allottee of the
debentures. and the rate of interest which the compary would have to pay
in order to put the eompany in the same poesition as if the contract had
been performd. Bahamas .‘isal Plantation, Ltd. v. Griffin, 14 TL.R 139.

If the sole reasou why the company i3 unable to raise money. or is
compelled to raise money on onerous terms. is that it has fallen into dis-
repute and bad financial odour, the company will not be entitled to recover
damages from a defaulting subscriber to debentures or debenture stock.
(Simonson, 3rd ed., p. 86.)

The leading case on this question i3 South African Territories Limited
v. Wallington () Q.B. 692, [1898] A.C. 309). In this case the applicant
for debentnres sent his cheque for £80, being a deposit of {5 per debenture
on 16 debentures of the company, and required it to allot him that number
of debentures, and agreed to pay tne inatalments due in aceordance with
the terms of the proapectus. The debentures were duly allotted. The de-
fendant never paid any further instalments, The company sued for specific
performance of the confract and the balance of price of the debentures.
The Court of Appeal dismissed the action holding that no action for specific
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performance would lie, or tc compel the lending of the money contracted
for. The House of Lords confirmed this judgmen!, and Halabury, L.C.,
stated: —

“The forms which have been contrived for the business of Joint Stock
Companies, and which, when applied to their proper purpose, are con-
venient, are somewhat calculated to misiead when their mere language is
recorded. The application for debentures on the face of the inatrument,
asks to pay something. But the real nature of the whole transaction is an
agreement of the applicant to lend money at a certain interest, and the
action in this case was, in truth, mainly, if not altogether, instituted to
compel the intending lender to perform his contraet io lend, which, doubt-
less. he had refused and neglected to do. With respert to the elaim for
specific performance, a long and varied course of decisions has prevented
the application of any such remedy, and I do not think tlat any Court or
any member of any Court has entertained a doubt but that the refusal of
the learned Judge to grunt a decree for specific performance was perfectly
right.” ([1898] A.C. 312.)

See, to the same effect. West Waggon Company v. West ([1802) 1 Ch.
271); Parker & Clarke. Company Law, p. 119: Mulvey, p. 94; Masten,
v, 165.

Art. 1085 of the Civil Code, Que.. lays down a similar ruie: “Every
obligation renders the debtor lisble in damages in case of a breach of it
on his part. The creditor may. in cases which admit of it, demand also
a specific performance of the obligation, and that he be authoriied to exe-
cute it at the debtor’s expense, cr that the contract from which the obliga-
tion arises be set aside; subject to the special provisions contained in this
code. and without prejudice. in either case, to his claim for damages.”

It has always been properly held that a plaintiff canpnot come into
Court for the purpose of having the defendan. constituted his creditor.
and this is virtualiy what a demand to enforce spucific performance of a
contract of loan amounts to, The only remedy, under Quebec law, is an
action in damages. because. in that event. the plaintiff is properly bring-
ing hia claim as ereditor of the defendant, who, by his breach of coven-
ant. has become lialie in damages, if any result, and therefore has become
the deblor of the plaintiff.

In England, following the V¥ .ilingtan decision of the House of Lords,
the law was amended, specifically giving companies the right tr enforce
specific performance of subseriptions for debentures. At the present day
sn action of the nature of the case just reported would lie, but. ax the law
has not been changed in Canada, o1 in the Province of Quebee. such an
action cannot he recognized.

It may be noted that the different Cempanies’ Aets in thia country
provide for the sprcific performance of the contract whersby a subscribing
aharcholder agrees to take stock in the company.
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Issux or Boxnus Brock.

The provisions of the Quebes Companies -Act are much wmore draatic
than those of the Federal Act.

Art, 6038 R8.Q. 1909, enacts as follows: ““The capital stoek of the com-
pany sball consist of that portion of the amouat authorized by the charter,
which shall have been dond fidé subecribed for and allotied, and shall be
paid in cash, unless payment therefor in some other manner has been
agrezd upon by a ccntract Eled with the Provincial Secretary at or before
the isgue of such shares. .

No stock shall be issued to represent the increased value of any pro-
perty. Any such issue shall be null and void.

The practice commonly known as watering of stock, is prohibited, and
all stcek so issued shall be null and void.

The capitalization of zurplus earnings, and the issue of stock to re-
present such capitalized surplus are s.lso probibited, and all stock so issued
shall be null a1d void, and the directors conseniing to such issue of stock
shall be jointly and severally liable to the holders thereof for the reim-
bursement of the amount paid for svch stock.

Every form and mauner of fietitious capitalization of stock in & com-
pany. or the issuing of stock which is not represented by a legitimate and
uccessary expenditure in the intersst of such company, and not repre-
seuted, with the exception mentioned in paragraph 1 of this article, by an
amount in cash paid into the treasury of the company, which has been ex-
pended for the prowmotion of the objects of the company, is prohibited, and
all such stock shall be null and void.”

This legislation is in line with leading English decisiona. Tt is univer-
sally conceded that shares canuot be issued at a discount. Under the Federal
Act they may be paid for eitker in caah or the equivalent of cash, but.
under the Quebec Act, any payment in manner other than eash, requires
to be evidenced by contract flled with the Provincial Secretary, at or prisr
to the isaue of the shares.

In North-Western Electric Co. v. Walsh, 29 Can. S.C.R,, Sedgewick, ..
p. 46, lays down the general rule, basing himself on the Oore im Gold
Mining Co. v. Roper, [1802] A.C. 125, as Inllowa: “It is elementsay law
that no joint stock company can issue stock below par, unless authorized
to do sn by the legislature under whose authority it was created.”

The principle 1aid down by sec. 6038 R.S5.Q., has been approved by the
Supreme Court in Morris v. Union Banl: 31 Can. 8.C.R. 594.

“It is impossible,” said the Chief Justice. “in the teeth of the statute
which requires that when shares are contracted to be paid for, not in
motey, but in money’s werth, there must be an agreement in writing, to
otherwise dismiss this appeal.”

The issue of bonus stock by companies has been condemned in many
decisions) Eddystone Marinc Ins. Co.. [1893] 3 Ch. 9. Ree also Bury v,
Famatina Development Carp., [1910] A.C. 439.

“Tioe public are sometimes induced to take debentures of a company,
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by an offer on the part of the directors to give to the person advaneing
meney on such securities, one or more fully paid up shares in the company,
by way of bonus, for every debenture which he takes. The holders of
shares so allotted as fully paid up, will, on the company being wound up,
be placed on the list of contributorics for the full amount of their shares,
for the company cannot so allot shares as ful'y paid up by way of bonus.”
+Simonst & on Debentures, 3rd ed., ». 90.)

Palmer, 7th ed., part 1, p. 801, states that formerly it ~as not un-
common to offer debentures for subscription on the footing that the com-
pany would give to the subseribers nut only debentures for the amount
advanced, but paid up shares of the company by way of bonus; but as this
in effect amounts to issuing shar:s at a discount. it is ultra rires.

In Roilway Time Tadbles Publishing Co., [1895) 1 Ch. 255, tle holder
of such shares was held liable on winding up. See also .tlmada v. Tirito
(Co. (1888}, 38 CL.D. 415, and Re Weymouth and Channel Islandz Steam
Packet Co., {1891] 1 Ch. 68: Re Veuve Monnicr et Fils. L*d.. [1893] 2
Ch, 525.

In Hoaely v. Koffyfontein Mincs, {1904] 2 Ch. 108, it was held that bonus
certificates issued with debentures and made payable out of piofits only,
conld not be made the consideration for the issue of paid up shares.

Apart from the liability of the shareholders who have accepted such
bonus stoek, as paid up, when, as a matter of fact. no valid consideration
has heen given whatever. to be placed upon the list of contributeries in the
event of windiag up, the directors who are pavty to the allotment of the
honus shares may he liable to contribute to the assets of the company by
way of compensation in respeet of their breach of trust.

,In Hirsche v. Sims, [1804] A.C. 654, where the directors improperly
issued shares at a discount. it was held that they were answerable to the
company tor the discount allowed, but that they were not liable bevond the
dizeount, in the absence of proof of fraud or of further vesulting damage.

in Re Wiarton Beet Sugar Co. (1906), 12 O.LR. 149. a director, party
to the allotment of bonus shares, was held liable to contribute by way of
compensatior. for his breach of trust.

The usual course adopted by careful directors. or financial agents who
obtain subseriptions for debentures. consists in their obtaining for these.
from the company. in return and in consideration for their promotion
wrvices, & certain amount of sharea of the company. issued to them as
fully paid up and non-assessable, in accordance with the memerandum ot
agreement and the powers conferred upon the eompany by the charter.
Then. in order to facilitate the placing of the bonds, holders of these pro-
motion shares, legally issued, give and transfer to the subscribers to the
lLonds, n certain quantity of these shares, pi~portionate to the amount of
the subscription. And in this case the holder of the debentare or deben-
ture stock becomos. at the same time. a shareholdes of the company without
heing in any way liable for calls,
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War Motes.

We are glad to record what may be-said to be the true senti-
ment of the best people of the United States, speaking of them
as a whole, as to this present war. It is set forth in the letter of
Colonel Roosevelt to Professor Dutton, of Columbia University,
Secretary of the American Committee of the Armenian and
Syrian Relief, in answer to a request for the ex-President to speak
at a meeting in behalf of that object. The letter is partly as
follows:—

“If this people, through its Government, had not shirked its
duty for five years and this people in connection with the world
for the last 16 months, we would now be able to take effective
action on behalf of Armenia. Mass meetings on behalf of the
Armenians amount to nothing whatever if they are mere methods
of getting a sentimental but ineffective and safe outlet to the
feelings of those engaged in them. Indeed, they amount to less
than nothing. The habit of giving expression to feelings with-
out following the expression by action is, in the end, thoroughly
detrimental both to the will power and to the morality of the
people concerned.

“As long as this Government proceeds, whether as regards
Mexico or as regards Germany, whether as regards the European
war or as regards Belgium, on the principles of the peace-at-any-
price-man, or the professional pacifist, just so long it will be
absolutely ineffective for international righteousness as China
itself. The men who act on the motto of ‘safety first’ are acting
up to a motto which could be appropriately used by the men
on a sinking steamer who jumped into the boats ahead of the
women and children, and who, at least, do not commemorate
this fact by wearing buttons with ‘safety first’ on them as a
device. Until we put honour and duty first, and are willing to
risk something, in order to achieve righteousness, both for our-
selves and for others, we shall accomplish nothing; and we shall
earn and deserve the contempt of the strong nations of mankind.

“The American pacifists, the American men and women of the
peace-at-any-price type, who join in meetings to ‘denounce war,’
or with empty words ‘protest’ on behalf of the Armenians or
other tortured and ruined peoples, carry precisely the weight that
an equal number of Chinese pacifists would carry at a similar
meeting.”

.
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Colonel Roosevelt’s views are, of course, not the views of
President Wilson, but they are the views of u large portion of
the eitizens of their country, and some of the i are now putting
their principles into practice. An Overseas Battalion iz being
organized in the City of Toronto, under the name of the ‘* Ameri-

.can Legion,”” composed of American-boru and nationalized

American citizens living in Canada. Already some 500 have en-
listed, and recruits are coming m rapidly. The officers, we are
told, are all American born subjects; two of them from West
Point and two Naval officers from Annapolis Naval Station. The
senior Major is an ex-United States army offirer; and a number
of the men have been soldiers in the regular army of that coun-
try. Colonel Clark, formerly of Nev. York, is in command, and
has his headquarters at the Exhibition Park Camp iu Toronto.
We may be sure that these enthusiastic men will give a good
account of themselves when they get to the front, which they are
anxious to do as soon as possivle.

And still they come, to fight for their King and Country.
We have British born and those from the Dominion and out-
Iving dependence: white. black, vellow and red. And now we
shell have a good representation of the North American Indians,
descendants of the braves, who fought so well for their English
friends when old Franee was our enemy and not our ally, and
in the War of 1812. They will all he attached to the Haldimand
Battalion: the (‘olonel of which is onc of our legal officials, his
second in command being of the legal profession, and his name
appearing as the scecond name en the front page of this journal.

Book Reviews.

The Low Quarterly Keview, Yalited by the Rt. Hon. R Frepe-
RICK PorLock, Bart., D.C.L, LLD. London: Stevens &
Sons Limited, Chancery Lane.

The October number of this, the greatest of our legal maga-
zines gives an interesting menu to its readers, It consists of :—
Notes of Cases—The origins and carly history of negotiable
instruments— Norway'’s integrity and ncutraiity—Natice of
fraud in registration of title to land—Registration of title on
business lines—The King's Chamber; and it may be well here
to explain thut “The King's Chamber” means a space of water




lying within a straight line drawn from one point of land or
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adjacent isiand to the next point of land or island upon the
English shores. The prowess of the British Navy has happily
made all the waters of this planet (except the Kiel Canal) “The
King’s Chamber,” and to this agrees the words of the poet: “The
sea is merrie England’s and England’s shall remain.” Other
articles are:—-The apportior.ment of annuities between tenant for
life and remainderman-—Hindu Wills—Domicile in countries
granting ex-territorial privileges—The effect of war on the Ger-
man legal mind; as to this it may safely be said that the German
legal mind now appears to be in the same distorted condition as
their lay mind it remains to be seen how long it will take to bring
them back to a normal condition.

Crustula Juris: Being a Collection of leading Cases on Con-
tract done into Verse by Mary E. FLErcHErR and B. W.
RusseLn. With a preface by HumrHrEy MgeLuisu, K.C.,
and an Introdu~**on by Mr. Justice RussELL. ‘

This comes to vs from Nova Scotia, whose foremost states-
man was also a poet. Poetry is still a passion there with men and
women 'of affairs. Had not information been vouchsafed us in the
book itself, many woenld have gone in ignorance of the real meaning
of its title, for, notwithstanding the unmistakable Horation savour
of “Crustula” in the nostrils of the learned, to most of us the
word is a dark saying. and, coupled with “Juris,”” is not apt to
connote an enterprise of mixing the dry flour of English case-
law with the waters of Aganippe, and so producing legal sweet-
meats, But let us quote Mr. Justice Russell's reading of its
meaning in his clever metrical introduction to the hook:---

“Crustula, dear Horace calls them-~
‘Little cakes' for yvoungling’s jaws;
When the stronger food appals them
Stud these in their tender maws!

“In our modern poe's’ pages
Khyme and reason seldom blend,
But the wisdom of the sages
Here to vou in verse we send.”

Bolirghroke, quoting Cicero, deelares that a lawyer must be
something more than a mere cantor formudarum. e must sing
the eternal principles of right. So, as we have hinted above, the
enterprise of putiing law into poetry could hardly be new. Pit-
tacus, cne of the Seven Wise Men of Greeee, wrote his laws in

-,
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verse.  The bards of ancient Erin officiated as judges, chanting
their dooms for the hanging of many a man whose deeds did m;
respond to their notions of justice, poetic though it was. In our
own times, Sir Frederick Pollock and the la.nented Irving Browne
have forestalled these new singers by the ses in marrying the
blind goddess to Apolio. But “Crustula Juris” is worthy of a
piace on the shelf where the meistorsingers of the Law are wont
to abide.

There is an inimitable “Foreword” by Humphrey Mellish,
K.C., the acknowiedged homme de génie of the Nova Scotian
Bar. We have his word for it that “the verses can do no harm™
—and what a bemson of. the hook is impied in that remark!
Lastly, the whole of buth autnors’ and publishers’ profits are io
be given in aid of the hiidren rescued from the ruins of Ypres
and other Flemish towns. The hook merits a ready sale for all
these reasons.

Bench and 1Bar.

JUDICIAL APPOINTMENTS.

The vaeaney on the Bench of the Chaneery Division of the
High Court of Justiee in Bngland caused by the retivement of
My Justiee Joyee has been filled by the appointment of Mr.
Arthur Frederie Peterson, KO who was for several years
leader in the Court of M. Justice Neville. 1t s said that he
will be a valnable addition to the English Bench.

John Leslie Jennison, of the city of Calgary, Alberta, K.C.
to be Judge of the District Court of the District of Calgary,
Alberta, wice Arthur A. Carpenter, resigned.  (November 17

Law OrrFicERs or THE CROWN—IINGLAND.

‘The Right Hon. ¥ir Frederick Smith, RF.OMP, who was
appointed Soliviius-General on the formation of the Coalition
Government last Mav. has been appointed to be Aitorney-
General, in suecession to the Right Hon. Sir Edward Carson,
resigned.  The Right Hon. George Cave, K.OM.P., is now to he
Solicitor-General, in suceession to Sir Frederick Smith. Mz,
(ave took high honours in classics at Oxford; was called to the
Bar at the Innar Temple in 1880, and took silk in 1004, He i
a member for the Kingston Division of Surrey, and has heen for
many vears 8 leading member of the Conservative Party.
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LiorD ALVLRSTOXNE.

As we go to press we hear of the death of this distinguished
Englishman, who for 13 vears was Lord Chief Justice of Eng-
land, and who died on the 15th inst., at the age of 73 years.

In earlier days. he was known to the publie as Sir Richard
Webster, K.C.  To his college chums and intimate friends le
was Dick Webster, an all round sport and athlete; a warm
friend and a fine specimen of an English gentleman. He was
subsequently made Bare- Alverstone, G.CM.G. Ilce became a
prominent figure in (‘anadian history in connection with the
Alaska Awcrd in 1903, The part he took in that arbitration is
fully discussed in a previous volume of this JoUrrNaAL (ante Vol,
40, p. 3). Want of space forbids any further reference to his
career in this issue.

ONTARIO BAR AssocraTion.

The annual meeting of this asseciation will he held at
Osgoode Hall, Toronto. on January Tth and 12th. The annual
hanquet will he given on the evening of the first day.

The notice calling the meeting is accompa “od by the report
of the Committee on Legal Ethies.  As this report will come up
for discussion at the meeting and will doubtless be fully con-
sidered, we need not at present examine it. We might say.
however. that it scems to state briefiv the main rules on this
important subjeet and other notewerthy suggestion.  We shall
look forward with pleasure to the annual message of the retiring
President. Mr. Field. K.(". He will. doubtless, give an interest-
ing resumé of professional matters during the past year, meagre
though it must of necessity he, owing to the engrossing fight
for freedom in which our own country and our Mllies are
engaged,

A eirendar letter from the corresponding seeretary gives
details of the proposed proceedings, and will already be in the
hands of the profession. We are glad to note that all County
Court  Judges and other ofticials are invited to attend  the
meetings.

At a meeting of the Judges of the Supreme Court of Ontario,
held on the 6th December, 1915, the v Howing Judges were
scleeted to constitute the Second Divisienal Court for the vear
1916: Hon, R. M. Meredith, Chief Justice of the Coimmon Pleas:
Mr, Justice Riddell My, Justice Lennox, Mr. Justice Latehford
and Mvr, Justice Masten.
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The annual meeting of this association will be held at
Osgoode Hall, Toronto, on January 11th and 12th. The annual
banquet will be given on the evening of the first day.

The notice calling the meeting is accompanied by the report
of the Committee on Legal Ethics. As this report will come up
for discussion at the meeting and will doubtless be fully con-
sidered, we need not at present examine it. We might say,
however, that it seems to state briefly the main rules on this
important subject and other noteworthy suggestion. We shall
look forward with pleasure to the annual message of the retiring
President, Mr. Field, K.C. He will, doubtless, give an interest-
ing resumé of professional matters during the past year, meagre
though it must of necessity be, owing to the engrossing fight
for freedom in which our own country and our Allies are
engaged.

A circular letter from the corresponding secretary gives
details of the proposed proceedings, and will already be in the
hands of the profession. We are glad to note that all County
Court Judges and other officials are invited to attend the
meetings.

g e o manm

At a meeting of the Judges of the Supzeme Court of Ontario,
held on the 6th December, 1915, the following Judges were
selected to constitute the Second Divisional Court for the year
1916: Hon. R. M. Meredith, Chief Justice of the Common Pleas;
Mr. Justice Riddell Mr. Justice Lennox Mr. Justice Latchford
and Mr. Justice Masten.
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beginning to end?’ ‘It was a work of fiction,” ‘Fietion or not,

was there a word of truth in it from beginpning to end?’ *Well,’

said Trollope, if you put it in that way, there was not.” Codd

said : ‘Thank yvou, Mr. Trollope,” and sat down. He called no wit-

nesses, but made a violent speech to the jury, in which he ssked

them how they could possibly conviet the prisoner on the evid-

ence of the principal witnem when the principal witness was a
man who was obliged to admit that he had written a bock with-

out a word of truth in it.”’—American Law Review.

CARRIERS—COMPULSORY TREATMENT OF PASSEXGER—LIABIL-
ITY.—A carrier which. after injury to a boy upon its car. takes
him, agaii.si the protest of his guardian. to its own surgeon for
treatment, is held liable in the South Carolina case of Easler v.
Columbia R. Gas 4 Electric Co., LR.A. 1915D. 884, for an in-
jury which the surgeon may inflict upon him through malprac-
tice, whether it used eare in the selection of a sargeon or not.

BUrGLARY—OPENING Britbing wITH KEy Lawrriny Ac-
QUIRED.—An employee opening a building at a time when his
duties did not require him to do so, by means of a key furnished
him by the employver for the limited purpose of opening the
store for husiness in th~ morning, followed by his taking prc-
perty of his employver th refrom with intent to convert it to his
own use. is held a sufficic 1t breaking to constitute burglary. in
State v. Corcoran, LR.A. 1915D. 1015,

The “Lvine AcE,” 6 Biacox STREET, Bostox, Mass,

This is the time for subseribing for this excellent colleetion
of the best of literature.

We say confidently, if you want the most reliable injorma-
tion on War subjeets to be had in the reviews. magazines and
journals, sifted for the reader. you will find it in this publication.
reproduced without abridgment. Tt is well to get the best essayvs
on the war, to say nothing of fiction and poetry, and to read
them in reference to the time-wasting. unsatisfactorv. and too
often unreliable reading matter so generally found in news-
papers.

The price of the “Living Age’ is $6.00 a vear, and specimen
capics will, we are told, be sent free.
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Accident—
Premeditated attack is an, within Workmen's Compensation Act, 100.

: See Highway—Municipal law —Negligence—Railway—Street Railway.

Administration—

See Executor and admiristrator.

Adulteration—

Coffee mixed with chimr:\'—.\'otice. 248,

Alien enemies—
In public positions, 1.
Marine insurance—Right of action. 233.
As litigants in England, 141
Rights to sue, 233, 238,
Trading with foreiga insurance company. 34,
Company—Shares held by aliens, 327, 36i. 365.
Rights of in relation to property. 343.
Trading with, 353, 362, $45.
Internment of —Necessity and legality. 390.
Naturalization of, H48.
Actions by—Discussion as to rights, 465,

Appeal—
To King in Council in forma pauperis, 100.
: To Judicial Committee of Privy Council from seatence of desth. 491.
. To Supreme Court—Case originating in Superios Court. 63.
From finding of persona designuta, 371
From magistrate—Notice, 29.

Appointment-—

See Power of appointiment.

Ardagh, Judge—

Obituary, 114

Articles of interest in contemporary journals, 263, 422.

Assignment f.b.o.c.—

YVoluntary - -Notifving ercditors, 367,

Attachment of debts—-

Foes paid to panel doctor, 325.

Attachment and committal—-
Practice in Ontanio, 425,

Banking-—

Aceount at one branch- -Pavient demanded at anof her, 366

Bar Associations

Nee Law Hoeieties,
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Bench and Bar—
Judxcml ap) ﬁmtments (Canada)—
—8askatchewan. 37.
SLr TAnCois ieux, 117.

F. S. Maclennan—Superior Court, Quebee, 117.
Judge Dowsley——lmgnnd Grenville, 117,
Judge Klein and Judge Greiz—County of Bruce. 262
Chief Justice Grsham—Nova Scotia. 262.
Judge Ritchie—Nova Scotia, 262.

Judge Armstrong—Saint John 304.
Judge Pelleher—Quebee
Judge Fraser—Prince Edw:mi Island. 423
Judge Lamothe—Quebec, 423
Judge Codierre—Quebec, 42 73,
Judge Marechal —Quebec, 424.
Mr. Justice Masten—Ontario. 460.
Judge Jenison—Alberta. 501.

Judicial appointments (England)—

Sir John Eldon Banker, 118,
Changes in England. 288, 424

Obituary —

Thomas La rton. K.C.. 3.
Lt. Col. W. E. O'Bnien. 70.
Judge .-\rdsgh. 114.

Judge H s, 261,

Judge Finkle, 262.

Mr. Justice Maclennan. 303.
Samuel Barker. K.C., 341
Sir Sandiord Fleming, 382

Law students and the Bible, 57.

Women as lawvers—Modern view. 74.

Judiria! irony, 308.

Lawyers entitled to legal offices. 347,

Professional ethics —Defending prisoners. 333,

Sittings of the Courts, 461.

Lawyers in the legislatures, 485.

Law officers of the Crown as Members of Cabinet., 475, 51,

Death of Lord Alverstone. 302

See Law societies.

Biils and notes—
Note for goods supplied to maker--Guaranty. 34,
See Cheque.

Book Reviews—
Words and Terms judici:xllv defined  Judge Widdifield. 112
The formal hases of law—D. De Veechio, 113.
Polarized law — The conflict of laws—T. Baty, 113.
Mecns rea or imputabiiity under the law of l‘,nxlnnd——l) A Stroud, 113,
Summary of the law of Companies—T. Eustace Smith, 114,
Commentary on the law of Master and Servant —(. 3. Labatt. 154,
[‘he principles of Equity —F. H. T. snell. 235.
Law Dictionary—John Bouvier. 256.
Leading cases under Canadian constitutional iaw—A. H. F. Lefroy. 256,
Law Reports annotated—Rochester, UK. AL, 256
Bullen & Lesake's Precedents of Pleadings, 418.
The principles of Bankruptey—Richard Ringwood, 435,
Iustrations in adv ocacy —Richard Harris, 459,
Remedier of vendors and purchesers of Real Fstate- COC MeCaal, 430,
The Law Quarterly, 499.
Crustola Juris, 500,
The Living Age. 504,
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Breach of promise—
See Marmage.

Bribery—
See Criminal law.
British Csbinet--
Changes in, 258, 501.

Broker—
See Real estate agent.

Building contract—

See Contract.

Building society—

Official receiver—Mistake of Court —Refund. 237

Carrie Davies case—
Cnminal law—Murder—Unsatisfactorv trial, 135

Carrier—
Exemption from liability for damage. 232,
See Railway.

Case law—
Its origin and properties. 95.

Certiorari—
Crown office rule—Time limit, 328

Cheque

Unconditional order to pay, 230.

Christianity—
Is it a part of the law. 385, 474,

Christian Science—
And the law, 58,

Company—
Proapect us — Misrepresentation—Directors, 318, 350,
Shares—Subscription for obtained by fraud, 334.
Issue of, before payment —Watered, 493.
Mode of payment—Statutory requirements. $93.
Directors—Contract with another company, 27.
Liability of, for defective system, 111.
Manager—Reruneration by percentage. 488.
General meeting—Notice of —Sufficiency —Parties, 316,
Articles of association—Arbitration clause, 358.
Power to sell part of business to new company. 204.
Guaranty—Liability of member - to contribute. 442.

A T

Ronds—Agreement for subseription—Specific performance. 433.

Bonus stock—-Illegal issue, 493.

Debentures—Guarantee by trustees-—Re-insurance —Liquidation. 205.

Trust deed—Partly paid stock, 208,
Rights of minority shareholders, 349.
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Constitutional law—
Legisiative powers—Provincisl company—Non-resident shareholders, 60,
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G e compen

g company—Powess—Suretyship, 373.

Winding up—Uneecured cteditors——DeY)entum holders, 295.
Liquidator—Removal of, 247.
Surpive assets—Payment of debt barred b}' statute, 299.
Judgment creditor—** Proceed to enforee,”” 317.
Deceased insolvent—Executor—Surplus assets, 362.

See Alien enemies—Building society—Manrdamus—Neg’igence.
Compensation—

See Expropriation.

265.

Federal and provincial rights, 105, 237.
Dominion company, 330.

Aluverta Railway Act, 332

See International law—Succession duties.

Contraband of war—
See Ship.

Contract—
Penalty or liquidated damages, 250.
Breach of —Damages—Penal offerce, 322

Agreement to  build steamship—Delivery—Force majure. 323

Building—Delay-—Interference by wrongoer}324.

Fraud on bankruptcy laws, 329.
Rescission—Misrepresentation, 37.. 337.

Commercial impossibility, 402

Sale of foxes—Mixed breeds, 114.

In writing—Rescission-—Subsequent parel agreement, 446.
See Mines—DPrincipal and agent—Theatre.

Conversion—
Truck for sale. 360.

Copyright—
Infringement -—Injunction—Costs, 224
Railway Guide—Index of stations, 489.

Costs— .
Libel—Joint defendants, 148.
Setting off, in separate actions. 328
Married woman—Liability, 440.
See Practice—Solicitor and client.

Creditors Relief Act—

Priorities under, 231.

Criminal law—
Cross examination of accused-- Protection, 34.
Carrie Davies case—Improper verdict, 135.
Hibery by ministerial public officer, 223.
Trial—One jurvman separated from rest, 240.
Plea of guilty — Misapprehension by prisoner, 247.
Indecent exposure—Previous acts—Admissibility, 369.

Prisoner in custody awaiting sentence—Other charges pending, 458
Sre Extradition—--False pretences—High treason-—Murier— Vagraney.
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Crown—

Prerogative—Bervants of —Liability, 231.
Right of, to requisitio= land, 410.
See Certiorari ~Expropriation—Navigabl river.

Crown lands—

Location ticket—Transfer—V.etters patent, 63.

Debentures—

See Insurance.

Devolution of Estates Act—

Mistakes in, 347.

Discovery—

Production—Privilege. 145

Distress—

See Lundlord and tenart

Donatio mertis causa—

Bond« pavable to bearer—Delivery. 239,

Easement—

Right of wav—Private road. 227

Editorials—

Alien enemies in public posidions, 1

Ontario Bar Ascociation, 8, 11, 203,

Payvmert by a stranger. 10

Injuries to street car passengers in boarding and alighting, 14.

The defence of the Suez Canal. 32.

The arming of merchantmen, 33.

Law students and the Bible, 57.

Christiaa Science and the law. 55,

Peace societies in war time.

Marriage and divoree in Canada —-The law of, 810 121, 208,

The Minister of Justice-——Ruperanuation allowance. 44,

The law of the case, 43,

Compaay law—Federal and provineial rights. 107.

Canadian Bar Association—Notice of, 133.

Criminal law—The Carrie Davies trial, 135.

Keeping firearms in houses, 135

Peace theories, 140.

The United States of Furope, 140.

Alien enemies as litigants, 141.

Canadian Bar Association—Addresses at first annual meeting, 161,

Attempt to commit a crime, 210

[he sinking of the Lusitania. 225.

Reprizals in war time, 229,

Priorities under the Creditor's Relief Act, 231.

Report of Cominission as to German atroeities, 235,

International Law s1d Submarine Warfare, 236.

Power of Provincial Legistatures to enact statutes affecting rights of non-
residents, 265. .

Judicial changes in England, 288, 433,

Costs as between Solicitor and Client, 289

Judgments as affected by the Statute of Limitations, 200,

The making of Rules of Court. 305
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Ecitorigls—Continued.
Judicial irony, 308.
The Minisuy vi Munitions, 310.
Rights of aliens in relation to property, 345.
Devclution of estates, 347,
Lawyers for legal officers, 347.
Combatants and non-combatants, 348.
Rights of minorities of shareholders in comprnies, 34'.}
I ofessional ethies, 353.
Is Christianity a part of the law?, 383, 474.

* Luternment of slien enemic:  390.

The national registry in Fuogland-—Recruitiag, 394.
War and lsw discussed. 395.
Commercial impossibility, 409.
Killing prisoners, .
Rights of Crown to requisition lands, 410.
Attachment and Committal, 425,
The legal aspect of Military Service in Canaq.. 28
The laws of war in ancient and modern times. 433.
Liability for spread of fire, 436.
Actions by alien enemies, 4635.
The cnforcement of International Law, 472
Law officers of Crown as Cabinet Ministers. 475.
Military service—The Freeman's privilege, 476.
Employment of prisoners of war, 484.

Estoppel—

See Insurance.

Exchequer Court—

Jurisdiction—Trade mark. 6s.

: Executor and administrator—
| Right of retainer, 228.
Administration —haproper pavment of legaey duty ont of eapital, 3640,

Expropriation of land—
- Pavment into Court, 30.
' Publie harbour—Water lot - Crown, 61.
Murket value, 64, 63, 104,
{ Adding 10 per cent.—Crown, 65.
Abandonment of public work—Damages, 66.
Of proceedings—Compensation—Practice. 412,
By railway--Plan—Severancee, 35.
Compensation— Minerals—- Right of support. 103
Agreement to fix compensation, 110.
Appointing arbitrator-——Persona designata, 112
Material for conatruction, 237.
Nee Compensation.

Extradition—-

Irance—Prisoner nndergoing sentence eseaping, 369,

!

i

! False imprisonment—

] Miner —Refusal to work, 249,
1
i

False pretences—-
Evidence, 144, 363.
Obtaining goods on-- Counts in indietment. 243,
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Fatal Accident Act—
Nec Negligence.

Firearms—
Keeping them in houses. 138,

Fleming; Sir Sandford— .
Obituary notice, 382, ;

Flotsam and jetsam—
79, 159, 264, 344. 424, 463, 303.

Foreign judgment—

Jurisdiction of forcign Court —Appearance—setting o<ide writ. 367.

Fraud—
Sec Company — Contraet.

Fraudulent conveyance—
T'o near relative—--Bona fides—Practice. 411.
See Assignment f.h.o.c.

German atrocities—
Report of Commission. 235.

High treason—

Aiding King's enemies—-Assisting Germans to return, 319,

Highway
Laying mains under streets, 31.
Premises sbutting on—Aceess, 3.
Old trails of Rupert’s Land—éun'oy—ljcdimtion. 150.
Quarry adjoining—Collapse of road and fence, 239.
Obstruction— Accident —Trolley poles. 415
See Right of way.

Hughes, Judge—

Obituary, 261,

Husband and wife —
Sece Negligenee.

Illegitimate child—
Negleet of, 320
Maintenance—Proof of parentage, 147,
Prior conviction of alleged father, 147,
Rencwal of application for, 4486,

Infant—
Action by, by next friend, also ancinfant, 238,
Nee Hiegitimate cmld.

Insurance—
Fire--
Arbitration clause—Condition precedent waiver, 333.
Statutory conditions—Stored or kept —Material circumstance, 372.
General conflag ation—Demolition to stop fire, 413.
Canscquentin! oss—Assessment of loss, 147,
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Insurance—Continuad.
Life—
Non-payment of preminms—Misrepresentation estoppel, 373.
Marine—
Running down clause, 33, 4%).
Re-ingurance—Compromise, 33, 364.
Concealment —Innocent mistake, 145, 369.
Alien enemy—Right of action, 233.
Perils of men-of-war—Restraints of princes—Putting into neutral
port, 481.
Of debentures—Re-insurance, 276.

Interest—
Sec Money lenders.

International law—
And submarine warfare, 236.
The enforcement of, 472,

Interpleader—

Relying cn title other than set up in issue, 328.

Japanese Courts—
Description of, 20.

Judgments—

As affect- 1 by statute of limitations, 290.

Judicial apgointments—
See Bench and bar.

Judicial Committee of Privy Council—
Appeal to to stay ot death sentence, 411.
Junisdiction—Appeal from sentence of death, 491.

Jury—
One juryman separated from rest, 246.
Trial bv—Stranger in jury room, 368.

Justices—
See Magistrates.

Landlord and tenant—
VLease—Covenant to build, 28
To rencw, 228.
Not to assign without consent — Refusai -- Reasonable
catse, 318.

Securing with land, 357.

Agreement for—Assignment—Priority, 234,

Notice to quit—Agreement. to cancel notice, 326.

Distress—Exemptions—Stranger, 246.

Law officers of Crown—
Appeointment of, a8 Cabinet. Ministers, 475.

Law Societies—
Canadian Bar Association, 123, 461,
Ontario Bar Agsociation, 8, 41, 115, 161, 203, 501.
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Law Societies—('ontinued.
Leeds and Grenville Bar Assciation, 37.
Hamiiton Bar Association, 77.
Alberta Bar Association, 156.
County of York Bar Association, 157.

Letters patent—
See Crown lands.

Libel and slander—-

Business reputation—Comment —Justification—Misdirection, 253,
Justifieation—Particulars— Character—Acts occurring after publication,

490.
Lien—
Motor car—Agreement to keep in repair, 319.
Light—

Enjoyment of —Specific performance, 29.

Limitation of actions-—
Protection of Public Authorities Act, 245,
See Company.

Liquor license—
Sale in prohibited house, 489,
Gratuitous supply to friends of licensee. 489,

Lusitania—
Sinking of, by Germany--Law as to, 227,

Local improvement—
Dwelling unfit for habitation—Closing order, 329.

Magistrates’ Court —

Appeal from—Notice, 31.

Malicious prosecution—
Proof of dumage, 209,

Mandamus-—
Prerogative —Company ——Registration-—N .me, 146.

Marriag:.— _
Breach of promise—Action against exceutor of promisor, 325,

Marriage and divorce—
T.aw of in Canada discussed, 81, 121, 205,
Prohibited degrees, 182, 251

Married women—
Personally ordered to pay costs—No separate estate, 440.

Marriage settlement—
See Settlement.
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Master and servant—
Notice of injury--Weorkmen's Compensation Act, 144.
Contract—Breach—Notice—Continuation after notice, 187,
See Negligence—Restraint of trade.

Mechanic’s lien—

Action to enforce. 63.

Military service—
Tegal aspect of, in Canada—Militia Aect, 428,
The freeman’s privilege, 476.

Mines—
Grant of surface—Reservation, 293.
Sale of —Contract —Reservation—Forfeiture, 371.

Minister of Justice—
Right to salarv as a retired Judge, 94.

Misrepresentation—
See Insurance.

Mistake—

See Bailding societ y —Insurance.

R H Moratorium—
: Registered judgment is not an “instrumenmt.” 374
‘ Motor car—-
¢ Agreement to keep in repair, 314
:
: Money lenders—
1 ! Excessive interest Oppression, 3220 487,
1 Mortgage- -
P Assignment by way of —Lxpectant shaves of next of kin, 488
H -
: Municipal law—
.1 Undertaking wich ratepayer - Taxes Discretion.. 35,
r 1! Water company-—Supply—Liability of company to ratepayer, 62,

Negligence—Misfeasance, 104,

Closing house unfit for habitation. 324,
By-law closing lane~--Powers, 331,

See Publie authorities,

Munitions-—-
The Minister of, 310,

Murder—
Provoeation - Sanity, 145.
Manslnughter -—Judge's charge, 364,

Navigable river--
Bed of in Crown-- Grant-—Construetion,

L
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Negligence—

Death—Action by family —Fatal Aceident Aet, 103.
Of wife—Husband’s pecuniary loss, 320.

Municipelity —Misfeasance, 109.

Industrial company—Defective system—-Managing direttor, 111.

Master and servant—Liability—Use of motor cur—Disobedience, 144,
Omuibus—Conductor or driver, 320.

Defetive system—Injury to servant, 302, 374.

Dangerous premises—Steps—efective railing, 320,

See Railway.

New trial—

Fresh evidence—Verdiet by fraud, 323.

Notice—
Nee  Adulteration— Appeal—Assigninent  {.h.o.c.—Company - Landlord
and tenant—Magistrate's Court—Master and servant - Schools—
Vendor and purchaser—Workinen's Compensation Aet.

Nuisance—
Various companies layving mains under streets, 31.
Colliery company —TLessees from common lessor — Rights, 442,
Nee Highway.

Obituary -~

See Beneh and Bar.

O’Brien, Lt. Col. W. E.—

Obhituary, 70.

Ontario Bar Association—
Meetings of, 8. 41, 115, 161, 203, J02

Patent for inveation—
Petition for license, 356.

Partnership— _
Lease—Scope of authority - Pleading, 36.
Trading irm-—-Thaplied authority of partner. TG

Payment-
By a stranger, 10
Into Court. 30

Peerages-
Modern legal, 311

Perpetuity - -

Nec Nettlemen:.

Persona designata—
Arbitration —Appointment of Judge, 112
See N ppeal.

Power of appointment-- )
T objeet of power- -Condition, 225
Revoeation  Settlement, 296,
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Power of appointment—Coniinued.
Special —Delegation {360.
Jointly and to survivor—Tievocation, 440.
By will during coverture, 441.

Practice- -
Fund in Court—Payment out, 227,
Costs following event, 231,
Claim for declaratory judgment-—No enase of action, 366.
See Infant —Solicitor and client—New trial.

Principal and agent—
Parol contract—Customs Act—>N undate, 65.
Sale of guods—Del Credere Comtnission. 223,
See Real Estate Agent.

Prisoners of war—
Emplovment of, 454

Prize Court—

See Ships.

Public Authorities Protection Act—

Limitation of actions, 244,

Public Works—

Nee Railway.

Railway—
Insolveney of—-Sale--Subsidy, 6.
Traffic between Canada and United States, 102,
Powers of Dominion and Provineial 7 zislatures, 237,
Negligence in operation—~Emplovers liability, 104,
Orission to fenee—-Calvert —Station yard, 248, 254,
Carringe of goods - Owner's risk, 234, 363,
Carrving person in charge of hve stoek - Free pass—Liabilicy, 300,
Govermnent railway regulations - Operation—Aceident, 12,
Nee FExproprianion —Railway Commissioners —Street Railway

Railway Commissioners—-
Powers of —-Order against Provineial Ratbway, 222

Real estate agent -

Listing lands for sale - Powers. 300.

Reprisals- -
In war  Law affecting, 224,

Restraint of trade—
C'ovenant in—-House agent, 102
Reasonable protection severability. 225, 293,
Master fm({ servant--Solicifing  customers, 317,
Mechanieal engineering, 359.

Right of way—

Easement-—Private road, 227.
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Rules of Court—
The way they are often made, 305.

Sale of gocds—
Agency—Del Credere Commission, 223.
Perforinance—Appropriation—Tender, 240.
C.1.F. Contract—War risk for buyer’s account, 242,
Payment on tendes—Effect of war, 363.

Schools--
Asse%s;gent-’l‘axes payable by companies—Apportionment—Notice,

Set Off—
See Costs.

Settlement—
Husband's life policy—Pcwer of appointment—Revocation, 296
Husband’s chattels. assigned to trustees, 377,
Perpetuity—Gift over, 357,

Ship—
Passenger—Steerage ticket—Conditions, 30,
The arming of merchantmen, 5.
Charter party—Sale of ship, 242, 490.
Cessation of payment of hire-—Uuss of time, 367.
- Prize Court- (argo shipped before war, 293.
Evidence in—Contraband—Continuous voyage, 486.
Dock—Contract for use of-—Damage— Exemption clause, 443,
Sece Tnsurance, Marine.

Shop—

Automatic machine to shut door of, 243,

Solicitor ard client--
Claim for indemnity— Alleged frand, 101.
Agency 225.
Change of solicitor-—Handing over accounts, 238.
Costs t srred by statute—Acknowledgment, 211
Costs— laxation, 241, 244, 289.
Agrecment as to costs—Setting aside, 244.

Statute of limitations—

Sce Limitation of Actions.

Stranger--—
Payments by, 10,

Street—
See Highway.

Street railway-— . o
Injury to passenger in bosrding and alighting, 14. .
Passenger evieted on allegation he had not paid fare, 368,

Trolley poles on track—Obstruetion-~Statutory avthority, 414,

Succession duties-— A 3
Provineial legislation: - Powers-—Taxation, 371
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i Sunday obsesvance—
H Refreshment hoise—Ice cream, 233.

Tenant for life—
- Limitation of chattels to—Remainderman, 338,

Tenant in common—
Or joint tenant—Will, 441,

Theatre—
_ Seat in, contract for—Right to eject, 229.
Trade mark—

Application for—Drawing, 6S.
Junisdiction of Exchequer Court, 6S.

Trial

See Criminal law—Jury.

Trusts and trustees—
Resulting trust—Clayton’s case, 26.
Breach of trust—Paying trust money into private account, 237.
Right to release part of mortgaged property. 238.

Vagrant—
Begging on street, 247.

Vendor and purchaser—
Light —Specific performance, 2.
Building scheme—Restrictive covenant, 223.
Property subject to change—Trustee’s position, 235.
Failure to complete purcl.ase—Notice—Return of deposit, 332.
Contract—Misrepresentation. Rescission, 337.
Deferred payment—Omission of date—-Delivery, $4S.

War—

See Alien Enemy—Contract—Insurance (Marine)—War Notes.

War notes—
La:?ers at the front, 119, 239, 242 238 259, 304, 383. 416.
) Lord Haldane's position, 25.
f “TtLe Day"”—Chappel’s poem. 39.

The Prussian Charactes, 40.
The arming of merchantmen. 53.
: Peace socicties in war time, 59.
; ’ Sonnet to America, by Poet Laureate, 77.
Gifts by Judges and Benchers to army, 78.
The United States and neutrality, 118, 119, 159, 244, 498,
Lord Cockburn’s reminiscences, 119, 158.
J Peace thecries—Helplessnoss of international law, 140.
',’ The sinking of the Lusitania, 227.
Reprissals, 229,
German atrocitiecs—Renort of Comnmission on, 233.
International law and submarine warfare, 238.
The Minister of Munitions. 310,
Combatants snd non-combatants, 348.
E Diminution of crime sinee war began, 3x4.
National register i. England, 304,
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War notes—Continued.

War and law discussed. 395.

Killing prisoners, 410.

Lawyers and their duty, 416.

The way to victory, 418.

Proclamations, ete., ete.. 429.

Laws of in ancient and madern times, $29.
Message from the King. 462.

Consolidation of the Empire by the war. 463.
Nee Alien Znemies—High treason—S8ale of goods.

Will—

Foreign—Devize of realty in England. 539.
Of soldier on actual service—Attestation, 442,
See Power of appointment —Will.

Wills, construction of—-

Legacy —Ademption—Purchase for sporial purpase, 26.

Devise to nearest male heir. 100.

Legacy to church—Lapse. 144.

Gift to cousins and half cousins, 224,

Trust— Life interest —Apportionment, 235.

Election—Restraint on anticipation, 297, 205

Gift free of legacy duty. 319.

Charitable legacy. 336. 443.

Substitutional gift —Parents’ share to children—Joint tenaney or in com-
mon, 441,

Annuities charged on income—Insufficieicy. 444,

odicil—Residuary bequest. 444

Devise to A, “or his issue” —Estate . 445,

Words, meaning of —

Accident. 100.

Carrying vn business. 102
Listing. 300.

Shall be paid. 441

Stored or kept, 373,
Vendor, 223.

Workmen’s Compensation Act—

Notice of injury, 144 .

JEND OF TEXT
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