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COPY of a DESPATCH from Viscount Godenclz to Lleutenant Govemor o
Slr P Maztland o ST

: Su, I L o Downmg—street, 7 Dec 1830, e
MY attention havmg been dlrected to the constitution of the Councils in the o
provinces of Nova Scotia and New Brunswick, with the view of giving them a :
more independent character, by introducing a larger proportion of members '
not holding  offices at the pleasure of the Crown; I have to request that you .-
will report to me, in the event of its being considered desirable to increase the
" number of the council in the province of Nova Scotia, how far it may be prac-
ticable to find a sufficient number of persons of respectability of this descrip-
tion, whose services may be employed advantageously as councillors. o
\ I have also to acquaint you, that in future it is proposed that ‘the pulsnez .
- Judges of the prownce should not be '1d1mtted to seats in the Councll

B | ha've, &c :
(sxvned) ‘ Goderzch

,-‘N'o “)“—-. o o . e
o (No o) ‘ : : o - No. 2.
: E‘{TRACT of a DESPATCH from Lleutenant-Governor Slr P, Mmtland to
V1scount Coderzclz, dated Hahfax, Nova Scotla, l/ January 1831 ‘

- THE December mail has brought me your Lordshlp s desp'ttch of the 7th of
" ‘that month, calling upon me for information as to the practlcablhty of improving .
~ the constitution of the Council of this Province, and giving it a more independent
character by introducing a larger proportlon of members not hold.mg ofﬁce at’
‘the pleasure of the Crown. '~ i
* Previous to the resignation of your Lordshlps predecessor in oﬁice, Iv was, |
'mformed (not officially) that the measure of establishing a distinct Legislative
" Council in. this colony had been more than once pressed on the attentlon of
~His Majestys Government, and I received an intimation that my sentimefits , -
‘on this question were de51red and I had only hitherto deferred submitting any
i detalled plan in the hope of bemg able to furnish the Secretary of State with.
. 'more accurate information on some points, than my short and mterrupted RN
o connectlon with the affairs of this Province had yet enabled me to supply. . . -
"1 must beg leave to premise, before submitting to your Lordship any obser-.
o wtlons on the projects, that T'am aware of no feeling: of dislike to the consti- .
" tution of the Council, deserving to be called the public feeling, baving at any- .. v
 .time been. mamfested here. There has undeniably been some expression of i
dlssatlsfactlon, but it has been for the most part confined to the speeches of = - '
. some members of the Assembly, and the columns of one or two of our numer- - =
.. ous weekly journals; but the general ¢ opinion has’ not been unfriendly to this~
~ body.. The individuals that compose it have been respected ‘as such, and as=
La body they have not been. thouvht to exerclse thexr functlons othermse than o
consclentlously and wisely. - AR
0 1t must; however, be. admltted that the dlssemmatlon of the Report of the Ly
L Conumttee of the House of Commons, and the other. pubhshed documents on .
SR Canadlan aﬂ’alrs, has excxted ‘as well here as in other colonies, the expectatlon of ; :
o a change, which in the case of the Canadas has been, represented of such.im
. portance as’ to be necessary to the Well-bemg of the colomes and thls expec
579 U B S  tation .




e CORRES?ONDE\*CE RESPECTI\’G THE ‘GOVERNMENT ‘or :

NOVA SCOTIA. t'1t10n 1 cannot recommend your Lmddnp to dl~appomt for it cannot be reason-
: ably expected that a state of things which has been so unreservedly condemned -
by such authori ity will long continue to be acquiesced in in any of the colonies, -
- however complacently it may be regarded or quietly submitted to at present.. ‘
- Whether the contemplated measure of increasing the Council, in the manner -
suggested by your Lordship’s. despatch, will fulfil ‘the expectations 1 have -
alluded to, will doubtless appear to :your Lordship a point very deserving of -
~ serious consldemtlon but I shall not deal fairly by your Lordshlp or His ,
- Majesty’s. Govemment if T did not express my appr ehension that: it may not,:
for it will not remove the ground of the main exception taken to ‘the: Councﬂ =
that, as a body, it occupies two distinet places in the constitution, and combmes -
in itgelf functlons which it is held, ought here, as in England, to be kept
- separate. I think, moreover, it is but reasonable to antlclpate that the public’
. mind in this colony being once directed to the object of legislative reform, will
scarcely fail to expect, that when a change shall take place in a state of things,
long held to be established, it will be such a change as will bring the constitu-
tion of this as near as that of any. other colony to the gre'xt model in the mother -
country.
The constrcutmn of this Plovmce was not bestowed like tlnt Wthh is enJoyed
‘by the two Canadas under the same statute, the 31st George 3, by an Act of
‘the British Parliament, nor like that which has been granted to some other
~ colonies,. by a spemﬁc charter from the King; what it derives from . Royal
~ authority is to be found only in occasional mstxuctlons, transmitted as circum-
stances require to successive governors; amongst these instructions so trans- -
nntted it is not strange that some should contradlct others, nor that -those of .
an’ e'ul} date should assign functions to the two Houses of the Lemslature, ‘
very different from those wluch are exercised by the corresponding bodies of
the mother country, and it was long ago considered desirable by the highest
legal authority in this Province, that whatever was right and conformable to .
}the British constitution in the existing state of thmrrs, should 'be established -
- and placed beyond the reach  of contmw ersy by the sanction of an 1mpena1 .
 &ir James Kempys ' Statute ;s < objections,” it was affirmed, ° having often been ‘made in the '
 despatch to Earl Assemblies to the Ro3a1 Instructmns, as not obhgatory on them, but on the
Bathurst, 20+ Governors only.” : RN
March 1824.. T have stated these thmvs, bec'mse Whate\ er course may - be dec1ded upon IR
~© whether that of simply increasing the Council, or that of going to the full extent
" of conferring by imperial statute, such a constitution as the Canadas enjoy, it will .
o ‘be so momentous in its consequences to this peaceable and’ happy colony, that -
I cannot but feel anxiously desirous that your Lordship, before’ coming to a
decision, should be made thoroughly acquamted with the state of things in the
Province.  For this purpose I transmit the enclosed papers, and for the same
- reason I have judged it right to commission Mr. Justice ‘Halliburton, the
senior, puisne judge of the Supreme Court, to proceed to' England with this
- despatch.  Mr. Halliburton has for many years rendered himself useful  to the
- colony, by t'ﬂ\mg an active and useful part in its legislative proceedings, during -
~ which he was in full possession of the confidence of my three immediate. plede- R
"~ ! 'cessors; and I have no hesitation in introducing him to your Lordship, asa .~
o . person whom your Lordship may safely consult in all matters' connected with
.. the interests of this!Colony; and had I’ no other reason for selecting him on -
this occasion' than the. letter from the Secretary of State, conveying “his un-
- qualified. approbation of the manner in which Mr. Halliburton had e\ecuted
: a sernce of av erv dehmte nature, I should ha\ e thourrht that sufﬁclent

No.5. o (No 8) ) SR o ST
PR COI‘Y of a DESPATCH from \'1scount Gode: ¢c7z to Lleutenant-Governor
Sn P ﬂ[aztlan(l ‘ ,

mr, R P P Dowmn(r-street lMarch 1831

I HAVE the honour to- acl\nowledfre the ‘receipt’ of your despatch of thej* o
‘ l/th January last, respecting the | separatron of the Executive and Legislative .
- Councils in Novw Scotla, and the proposed wddltlon to the representatlon of the

provmce
R o ‘I;am
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Iam too well aware of the. grcat 1mportance of these two questlons to the NOVA SCOTIA. -
 welfare and tranquillity of the province, and to. the good understanding which -
" at present prevails amongst the different branches of ‘the govemment there, to
" have any desire to disturb this satisfactory state of affairs' by any alteratlons in -
i 'the present system which might not be desired by the province itself. - R
. lam at the same time’ dlsposed to think that’ you have given a Wlder mter. .
‘ pretanon than was intended to my letter of inquiry on the propriety of sepa-‘ .
rating the Executive from the Legislative Councils ; and although I am happy to.
avail myself of the experience of Mr. Halliburton to acquire information from =
*him respecting the ' affairs. of the provmce, yet I should not have thought it '~
~ necessary to requu'e the presence of any one from Nova Scotla on the present‘ .
occasion.
© Inregard to the Counc1l after havmo' consulted with Mr Halhburton and
- Mr. A1ch1bald I am not of opinion. ‘that it is advisable at this moment to effect
" any change in the condition of the Council beyond making some addition to the
* number of the members. 1 am therefore. to request. that you will report to me -
~~ your opinion as to the propriety of increasing the Council to the number of -
15 members, and that you will transmit to me the names of such. persons, not
' being in the employment of Government, as you' may consider most eligible,
- from their  character and attainments, to belong:.to that branch of the levls-‘ :
~ - lature.- With respect to the vacancy caused by the ‘death of the late attorney— =
~ general, 1 am to request that you will fill it up by the appointment of the
. person whose influence ‘as a landed proprletm Would pomt him out as. most
fitted for that situation. ~ :
~'The increase in the number of the 1ep1esentatlon of the plovmce ‘or any o
o fulther altemtlon in the Councﬂ mll if necess'lry become matte1 f01 future o
o con51dera,t10n ‘ - SR

NOVA SCOTIA NEW BRU'\ISWICK &c

I have &c o o
(signed) GOdenck. S

;o

"—N04-—M.ff‘7 ‘l

COPY of a DESPATCH ﬁom Lreutemnt—Governor Sn' P Maztland to “ ‘
‘ Vlscount Godenclz

Noa

o T GO\ ernment House, Hahfax, o
My Lord ‘ ;.7 . 6 June 1831. L
‘ YOUR Lordslnp havmg done me the honoul, in your Despatch of the 1st
, \/Iareh to require my opinion as to the propriety of increasing the Council of
' this province to the number of 15. members, I have given my best consideration
"'to the subject, and after reviewing all the clrcumst'mces that have occurred:to - = = .
" 'me, as connected with the question, I have no hesitation in stating that the R
e plOpOSEd augmentatlon would, in my opinion, be demdedly adnsable PN
. In'the same Despatch I ‘am. desired to fill up the ‘vacancy in the Councrl ERRTIEEE
‘caused by the. death of the late. attomey—general by the appointment of the TR
~ person whose' influence as ‘a landed proprietor. should point-him out asmost, - ..
© fitted for the situation. " W ith the. exception ‘of: the gentleman’ ahead) inthe ;-
Councxl I believe Mr. Henry A, Cogswell.to be the W ealtlnest landed proprietor
S owe ‘have, and that he-derives from hlS possessmns, character and’ 1ntelh<rence EE R AR
S corxespondmrr share ‘of - influence in the community. “His residence;is ﬁxed,l RS
< .7 in’the: town, of’ Hahfa}t, ‘and he holds the" office of Retnstlar of: the Court .of: . - . -
‘" ..'Chancery; but I have ascertained ‘that he'is ‘willing. to resign this office;and - ¢ 1
' T'know not that his having held it ‘ought. to be. con51de1ed as-an.obstacle to his . o
L ‘jg{"tpp01ntment 'His ‘legal’ knowledge and -readiness in transacting . Dusiness: are . .l
~calculated to 1ender lum very useful in the Couneil, as the casual absence of the, ' | ‘
* judges: causes. the:want  of these- quahﬁcatlons to: be: ‘much. felt. - I'do not fore:.. ' -
. see that any. ‘material; business is. likely to require the attention: of the Council .
‘before your ] Lor dShlp s;sentiments on this’ subject can. ‘be received ; but:should’ .
- - anysuchoccur; . I' shall - consxder myself as. fully authonzed to appomt Mr.
R Covswell toithe: vacantn seat. B N {‘ )
T In- obe(hence to: your: Lordshlp s, commands, I transmlt the ‘names of. thre -
L lother persons ‘cons1dered by‘me "I.S ehcnble,’ f1om ‘their, character and. attain.
A . ‘ B2 ments
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¢ of my intention of 1ecommend1no' them to your Lordship.

4 CORRESPONDENCE RESPECTING THE GOVER\TwiE\:T? O‘F‘ ~

ments, to seats in the Council. The trentlemen I am about to name h'no '
extensive family connexions, and are in the habit of associating with many

~ respectable and intelligent persons, who are little known in what is thoutrht the

highest class of society here, a class (1, mean not the slightest 1ep10'10h to
its members in the observation) which has undeniably not mcreased its very
limited circle in proportion to the increase and advancement of the p1 ovince.
I am inclined to believe, however, that the appointment of the persons I shall

- name will not be viewed with any deo'l ee of dissatisfaction by the class of society
‘to which I have just alluded, and that they would form an addition to the
-Council, which would be’ greatly approved of in the colony

Mr. Peter M<Nab is the proprietor of a valuable and (,\tenswe ﬁlfmd about‘
two miles from the town, where he resides among his tenantry.
“Mr. James Tobin is a Roman-catholic, a melch'mt in aﬂiumt cir cumst’mcea,

 of sound under standing and good judgment.

Mr. Joseph' Allison is the Presulent of the Chamber of Lommeue 'md pro- .

' bably possesses more mercantile information than any other person in the -

province; and his services at the Council Board' would be very valuable. ‘
None of these gentlemen have applied for appointment, nor are they aware

‘ Iha\e, &e.
(signed) ,Mazﬂand

(\o u\) SR ‘ | o
Cory of a DESPATCH from \‘ 1scount Gode; u'lc to Lleutemnt-Govemm
Sn P. Mmﬂ(m(l :

- Sir, ' : ‘3 o o ot - Dow nm‘r-atxeet 7 Julv 1831 ‘
I HaVE the honom to ackno“ledrre the receipt of your deap'mtch of the 6th - .
June last, in which you state your opinion that it would be expedient to increase -

" the number of the Council of the province of Nova Scotia to 15 members, and

recommending the follomng gentlemen as an addition to that board wluch
would be very gener ally approved of in the colony viz. ‘ "
‘Mr. Peter M‘Nab, .
‘Mr. James 'lobm, ‘
- Mr. Joseph Alllson

I have to acgu’unt you, in reply, that his \Ia]esty has been ple%cd to approve |
of the appointment of those gentlemen to be members of the Council of Nova

Scotia ; and 1 am to request that you will dlrect the usu'xl apphcatlon to bo; o

'nade for then mand'unus at my ofﬁce
‘ z o I have, &e. T
~ (signed) Godueclz :

COPY of a DEbPATCH from Lxeutemmt Governor Sn' P .‘:Maitlz‘vézfl to
ancount Godendz S

\Iy Loul TUANE T g August 1831.

CIN efelence to yom Lmdshlp s de~p'1tchea of the lat of VI'uch, and /th J uly TN

1 h'ue the honour to inform your Lordship that ‘His Majesty’s approval of the

: appomtment ‘of Messrs. Cogswell, M‘Nab, Tobm, and Allison, as members' of )
" the Council of this Province, has been duly notified ; and that T have dn'ected .

thoee crentlemen to m'ﬂ\e the um’d 'Lpphc'mon for then' mzmdamuses
‘ ' 1 have, &e..
(s1gned) P Maztland -

Govelnment House, Hahfa\, R
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COI’Y of a DDSPATCH from Vlscount Gode; zch fo the Ofﬁcer admlmstennw | f ‘

the Gox ernment 1n Nova Scotla

‘Sir, m: L R Dowmng—street 8 December 183)
IN carrying mto eﬂ'ect the recommendations of the Committee of the Houae

of Commons on the subject of the Councils in Upper and Lower Canada, my

_attention has also ‘been directed to the composition of -that :branch of the
legislature in New Brunswick and Nova: Scotia, particularly to the custom‘that

the Executive and Legislative’ Councﬂs, thouofh dlstmct bodles, should con51st

~of the szune mdmduals

To this practice I think there are several ob]ectlons Whlch mduce me to |
~believe that it might with advant'nge be departed  from ; the circumstance of =
the same orentlemen being members of both Councils has a tendency, I think, to -

| Aprevent cifher from dlseh'u'gmo' w1th effect the dutlea which outrht to devolv
upon it. . :

The Executive Councﬂ should consist of a small numbe1 of oentlemen, in-

 cluding perhaps one or two influential members of each branch of the legis-
. ture, with whom the governor might conﬁdentlally consult upon the executive

E busmees of the government. To this council it would not be proper to

" nominate any of the judges; the. chlef justices in Upper and Lower Canada

having retired . in deference ‘to the . oplmon Whlch had been e\pressed by the
L ‘House of Commons on the subject.

- The Legislative - Council, on the other hand should prmmpally con31st of
‘ trentlemen 1ndependent of and unconnected with the government, and selected

from the principal inhabitants of the province, and those having the greatest

- stake in its welfare. .The Council appears to me at present too numerous to
- be. usefully consulted by the governor in -the administration of ‘affairs, whilst it

- is not sufficiently so, and has too close a connexion with the executive govern-

"ment, to enable it to possess the weight and authorlty whlch should belonu to .-

o it'as an 1ndependent branch of the legislature. "

It appears to me, therefore, desirable that the members of the Levxslatxve -

‘ Council should be mcre‘tsed and ‘that its, membels should cease to be neces-’

-~ sarily members of the Exccutive or Prlvy Council ; while at the same time the =~ -
- latter should consist of only five ‘or six members, 'md be composed of one or' Lo

' two members of the present Council and of the Assembly, and those of the

“chief officers of ofovemment whom the governor mlvht thmk it desnable to L

‘ ;1nclude in it. " o

“T.am also of opnnon that with the e\ceptlon of the chlef Justlce, ‘the Judcres S

-oughtnot in. future to be' appomted membels of the LeO'lslatlve Council.

o ‘Having commumcated with Sir A. C'unpbell on the subject, he has entrrely %
o concuued in'the propriety of introducing in the Council of New Brunswick the
'~ alteration' to which I have adverted in this despatch, and His Majesty has been

- .pleased, at my recommendation, to ‘establish, by commission under ‘the great . e

- seal; two distinct and separate councils in that provinee, the Executive Couneil
;cons1st1ng of five membere, \\lulst t"le LeO'lslatwe wﬂl 'l.t present be mcreased L

:‘to about 14 membels

. 1 .am therefore’ desuous of obtammn‘ the sentlments of youlaelf and h1s - ;
ﬂ"Ma]estys Council | on the subject.: If'a similar measure should be' c01151dered T e

"‘{deelmble in Nova ' Scotia, and. hkely to promote the interests of the province, .

¢+ and to be acceptable to the 1nhab1tants, Ishould be ready to adwse HIS Majesty j‘ ‘,: Lot
SRR ]fto rrrant a sumhr comrmssmn for Nova Scotla ERAES AT

o I have, &c

Cosmee

-

R (sioned) Godemlz.,f;,5

~ NOVA SCOTIA, NEW BRUNSWICK, &. 5

NOVA SCOTIA. |
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6. CORRESPONDENCE RESPECTING THE GOVERNMENT OF

Com of a DESP \TCII ﬁom Ml P1e~1dent Te'ﬁei Y to thount Godem/p.

o '1 . Government House, H’thfa\, :

\Is L01d o L - } -+ 20 March 1833. - ‘

I mave given  much attention to your Lor d~lup s despmtch of the 8th December
18‘32, No. ol the receipt of which T had the honour to acknowledge on the 27th
January ; but as T have not deemed it advisable to bring the subject of it -
officially before the whole hody of the Council, during the :n:tmm of the Legis-

“lature, I am:not yet prepared to comply with your LO).(lthpb 1eqmslt10n f01

 their sentiments, and my ow1}, upon the expediency of introducing in the Councxl'
of this Province the alterations lately adopted in that of New Blunsmcl\

\I\ intention was to take the opinion of the Council on the proposed measure
at the close of the session; but as, by recent. intelligence from New Brunswick,
‘the change in the constitution of that Province does not appear to have given
atlﬂf'lctlon, a disinclination would pr obably be entertained here to the imme-
‘diate adoption of a similar measure ; and the agitation of the question at the
present period might, in my humble opmlon ha\e a tendmw to dlbtulb the
peaceful state of the colony ‘

Under these cir cumstances, I shall’ deem it prudent to thhhold )oul Lmd—
ship's despatch from' the Council until I am honouled mth yom LOdehlp S

furthel lllStll.lCthllb for my frmdam.e :
, : 1 haw e, &c

(aned) leos‘ N Je{ie: y

—No.9.—

| (\0 5.) | o | L ' o

E\TR AcTof a DESP»XTCH from Mr. Pr ealdent Jeﬂez Y to the Rwht honoumble o
L. G. »St(()llt Y5 dated Gov emment Hou:e, Hahfa\, 8 ’\Ialch 1834 S

THE Houae of Assembl) ham alko lnd under con=1de1at10n the p1esent con-‘,; :

. stitution of His Majesty’s Council, and have passed resolutions, declaring ¢ the

Council to be defective, because its Members combine legislative and e\ecume :
- powers; and that, in the opinion of the House, a Leﬂslatlve Council dlstmcty
from the Executive Council, and more extensive in numbere than at present
exists, may, with great adv antage to the. pubhc interests, 'be selected from
His ! \I'q(,st) S loy'd subjects in_this Province.” A committee has heen named
-to prepare an address to His Majesty on the sub_]ect or to report a Blll, as they

may deem the prefemhle mode of accomplishing the object. . - -

In my 1eph to Vlscount Goderich's despatch of the 8th Decembe1 195-, - =

1equ1r1n<r the sentiments:of myself and His Majesty’s Council,, ‘upon the pro-
~ priety of introducing into the Council of this Pronnce the. alteration then
- recently adopted in tlnt of New Brunswick, I stated my reasons for considering -
© the agitation of the question to be at that permd inexpedient, and T mentloned !

© that I should therefore take the liberty of withholding his Lordship’s ~despateh - -

from the Council until T should he honoured w1th furthe1 mstructlous, which

haxenotbeenxeceued ‘ PSP T I SO IR R

:l thlll now, however, deem 1t my dutv to. lav the deapatch l)efore them and o

1 hope to he soon able to communicate with you, more fully and satlsfactomly x
‘than 1 can at preaent on '1 cubject wlnch inv oh es’ so many semous con-
exdemnom | ! , o



* . beenncreased. "

wiy

)
)

PRI
P
o,

~ NOVA SCOTIA, NEW BRUNSWICK, &. " 7 = '~
S T TERL T o NOVA SCOTIA.
~ Copy of a DESPATCH from Mr. President-Jeffery to the Right honourable  No: 10.

o E.G. Stanley, - ‘ ‘ |
‘ . 'Government House, Halifax, -
: L e . .. 7May1834. .. -
' In a despatch which I had the honour to address to you on the 8th March
‘last, T'mentioned that as the subject of the tonstitution of the Council in this
Province had come under discussion in the House of Assembly, and a committee
of the House had been appointed to prepare an Address to the King, praying
“that two Councils, executive and legislative, might be established, I should ‘
~deem it my duty to submit to His Majesty’s Council, Viscount Goderich’s - -
~ despatch of the 8th December 1832, (which, for reasons formerly explained, had .
' not been communicated to them,) requiring their sentiments upon the expe- ‘
- diency of such a measure ; and I have now the honour to recommend to your ___ = -
attention the enclosed extract from their minutes. =~~~ = . " \
As this paper enters fully into the subject, I have but to express my own - =~
concurrence in the Board’s unanimous opinion that the: proposed separation of ‘ -
the executive and legislative functions of the Council would be attended with
~many and very serious evils; and T therefore earnestly hope that the reasons
~adduced in support of that opinion may convince His Majesty’s Government bf
the propriety of permitting Nova Scotia, until better prepared for a change, to

© oo Sir,

' retain its ancient constitution. .
‘ e o . - Thave, &. . =~
- (signed)  Thes. N. Jeffery.

\‘iEnclos\u‘ré‘in No. 10. S o !*,‘ . Encl.in No, 10,

S e } Ili»VCc‘)uncil,‘(\ith‘iMay 1834 ‘ ‘ o
Tz President laid before the Board a despatch from the Right honourable : Viscount-
~ Goderich, dated Downing-street, the 8th December 1832, requiring the opinion of the
- Council upon the expediency of establishing in' Nova Scotia two separate councils, execu-:
~ tive and legislative, composed for the most part of different individuals. T

. After giving their best consideration to this important communication, the' Council would -
gladly have geclinéd offering any opinion upona subject which appears to be nearly con-
nected with themselves and their office.. But as this Board, from its establishment in the
- year 1749 to the present ‘day, have not been accustomed to shrink from any duty com-
- mitted to them by His Majesty or His Government, because it was difficult or unpleasant, they :
will proceed at once to give, with frankness, the resuit of the best judgment they have been. -
. able to exercise upon this question, which they have felt to be one of some delicacy. = '
- Hf the theory of the constitution were alone regarded, the example in the parent country . .
- would prompt them to say, such a separation of the Executive from the Legislative Council -
-asis proposed, would be desirable;' but it is manifest that the difference in the condition of - =
. the two countries is so_great, that no parallel can be preserved : ‘and looking at the subject -~ ' -

~practically, they perceive at once very serious objections to the proposal. "™ "7, L
... The intention of the. Government is, without doubt, to nominate to the Legislative Council * .-
sensible and well educated men, possessing large landed property, separated from office, =~ " .. |
- and having influence in the different counties in which they reside: upon a supposition that = - -
such men would ' be likely to concur with the most respectable, majorities of, the: House'of = '
Assembly in all questions which affect the great interests of the country, and so preserve; . .
harmony in the Legislature.  But, unhappily, such men are not to-be found in the several. =~ - -
counties of Nova Scotia ; and even if they could be found, tliere is tauch reason for believing: ' .
.. they would not be more ready'than the members of the ‘present.Council to ‘¢oncur with the .
i House: of ‘Assembly in such objects as have sometimes’ been differently entertaitied in the -
two, Houses. . ' If the personal af]dsibn‘rﬁaybe"éxcus’éd, it'may-be rémarked’ that the dis- "=
cernment “of Sir James™ Kenipt, when Lieutenant-governor .of Nova Scotia, atid, anxiously . - -
- looking for such persons as have been described, placed’ two members of  the present Board = "
. 'in the Council, because he was satisfied they answered the description as completely asany - * =
- individuals that could be: found in the colony.” But it'is well:known, and the minutesof = =
. Council supply tlie information, that these individuals, ‘wholly unconnécted with: office,.
. whose independence in every Tespect;has never been questioned, have been'uniformly
.+ opposed to the views of the House of ‘Assembly on each of those few occasions when'a dif
. ference of opinior in- the two branches of the” Legislature has' given: dissatisfaction 'to the :
. lower house, and excited their complaints. " Itis only on account of the difficulty, or rather ' .
- the impossibility of finding: more persons in- the- different sections of the province; with'all ..
" the qualifications’which these. possess; ‘that the number’ of the present Council thas ' not -
' In selecting individuals' therefore to'fill ‘a more extensive legislative cotncil,

619
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a different description of persons must of necessity be taken, and the most eligible that

‘could be found would be so many of the best members of the House of Assembly as would
‘be required, or of the fittest candidates for seats there, whose services would be more
important and morve valuable.in that House, which could ill spare them, than in the other, -
and whose appointment to the Council ‘would therefore be an injury to the House of -

‘Assembly and to the province. -

The Government, it is believed, look forward to an increase of strength and influence in -

the Legislative Council, as the natural result of the proposed aiteration. But those in
Nova Scotia, who desire the change, are loud in their complaints -that the Council are

already too powerful. ' The Government thercfore must be disappointed in their expecta-

_ tion, or the dissatisfaction of those.in the colony who desire the change must be in-

sirable. > ‘ AT . Co
But perhaps a more serious objection will be found in the effect ‘that has been produced

creased, as soon as that change is effected ; and either of these consequences is’ very unde-

“in those colonies into which the measurc has already been introduced. 'The present state

of the Canadas supplies such objection in’ full force. The measures of ther legislative

Councils, for some years past, have given rise to more complaint and invective than were -

ever known under the more ancient constitution of the colonial councils. - These complaints,
indecd, have been so multiplied that an elective -council, which would evitably lead to a
republican constitution, is boldly insisted upon by the complainants as the only cffectual
remedy for their alleged grievances. N o
In New Brunswick the experiment has been recently made, and. instead of affording

not he casily allayed, unless by a return to the ancient system.

. general satisfaction, has created unusual discontent in that peaccable; province, which will

* . The records in the Colonial Office will show whetlier Nova Scotia, under its present

~ . constitution, has been more or less quict and contented, and easily governed than those

- as expectants of seats in the, Executive and Legislative Councils.”. - . ...+ .
Al these considerations lead to the conclusion that the suggested alteration should not be

 these- distinguished persons, when giving their testimony to the character and usefulness of
the Council, as now constituted, can easily ‘state. whether the Board, although ready and’

.colonies into which a different constitution has been introduced, while ‘the testimony of its
‘governors and the journals of its council will show what part that body, as at present consti- .
‘tuted, has had in promoting the welfare of the people. The Board will be excused from . '
'saying more on this point, but they earncstly request the reference and the comparison may :

be made by His Majesty’s Secretary of State.- L ‘

the change should be accomplished. There will' be ten expectants for every appointment

‘that will follow ; nine-tenths of " these must thercfore be disappointed, and thus discontent

will be increased. The subject has indeed been under discussion. in the House of Assembly,
where' the first mention of it 'has led some of its advocates, and even His Majesty’s Solicitor-
general, among others, to express a desire for an elective Council ;' with total disregard or

‘forgetfulness of the obvious. fact, that the balance of the. constitution. would at once be

destroyed, when no intermediate body would be left between the representative of. the

Crown and the representatives of the people. . But it is believed that the subject has never:

vet created much interest in'that House, although several of ‘its members have been named

hastily made, even if the acts of the Council, or the character and conduct of the indivi-

duals who compose it, wére obnoxious to objection. 'Whether they are so obnoxious may

be casily ascertained by the Secretary of State from the discerning individuals now in Eng-
tand, who have been Governors of the colony, but have ceased to be connected with it ; and

anxious at all times to promote the objects of the Government when they could ‘conscien-

tiously promote them, have ever flinched from offering their honest advice, when they have

been so unfortunate as to differ in opinion from the representative of their Sovereien, - . -
, 1 e 2

- A due regard to all the circumstances which:have now been mentioned, and to m’ah ‘  o
‘others which need not be enumerated, has satisfied the Council that it must be desifable to

1f it should 'be alleged as a reason for making the proposed alteration that some desire
for it"has been expressed, it may be:observed that change of any and of every kind will’

" never be without advocates, while discontented and self-interested men form a part of every
‘community. There has been no evidence that the measure is generally desired in the colony,

and if some, or even many, wish for it, it is not probable that all these will be satisfied if

~retain . in the Province its ancient constitution, which hitherto has neither been inconvenient = -

- mor unsuccessful. . It may easily be altered at a future: day, when the colony shall be more '
“ripe for such a change, if the new constitutions which have been introduced mto the adjoin- |
'ing colonies, should, notwithstanding the inconvenience which now attends them, ultimately
i prove to: be superior, ‘in practical eftect, to those for which they have been substituted ; 'but

the Council ‘are .impressed  with a conviction that'at present the proposed change is unne~

© cessary, and would prove not only useless, . but injurious’; and they feel confident that this

. Majesty’s representative in the province. | .

_explicit declaration of their opinion will at least be received as evidence of the honesty with | - .
~whicly' their advice is given, whether called for' by His Majesty’s Government, or by His ' -

- 1f more than has already been stated were wanting to strengthen the opinion which the' ;

" Council have now expressed, a full confirmation of it would be supplied by the very extra~ |

. ordinary measures which have recently heen adopted in the House of Assembly in Lower. :
: Canada, where_indulgent compliance with unreasonable claims has created a habit of yield- *~* | | |

' ng on one side, and a. habit  of “complaining. and demanding on the other; ‘until ultimate |

o TN
. RN

- objects are now avowed,. which: fill every loyal subject with regret and alarm; and the dis- .
N T S "\y;'ijricon‘telifedf .




48y

NOVA SCOTIA NEW BRUNSWICK &c _‘Q 9

‘;contented have boldly declarcd W1th revolutlonary v1olence, that one of the most favoured NOVA SCOTIA.

“and lnppy colomes of the most lndulwent monarch n the world must be converted mto a .
" republic. :
pHavmg now performed the duty ‘which has been lald upon them, the Members of the ‘

' Council have only to add, with every feeling of respect, that if His Majesty’s Government

should not be satisfied with the view they have taken, and with the reasons they have .
adduced in su;l)\port of that view, the same feelings which have always influenced this Board |

will prevail. thing can be more foreign from their wish than to be impediments ‘in the

way of any measure which His M ajesty or His Government may deem essential to the wel-

fare of the colony; and therefore, ‘as it has been their uniform: and only desire, in their
present ‘'station, to be instrumental, accoxdmfr to their ability, in promoting the honour of
His Majesty, and the benefit of the| province, they are ready to retire from that station
“whenever it may be thought their retirement will conduce more eﬁectually than thelr con-
tmuance, to those lmport'mt objects. b

‘ L A tme cxtmct from the minutes. e
Council Chamber, Halifax, L | (sxgned)‘ Ruperto George.
-~ 7th May 1834. o o IS o

| ;No 11.—
(No 65) C

| E‘(TRACT of a DESPATCH from MaJor-General Sn' C'olm Campbell G. C.B.
. ‘ ~* to Lord Glenel‘g 5 dated Hahfax, 9 March 1837.

As 1 thmk your Lordship will be desirous to know how things are gomg on
here since the meeting of the, Leoaslature, I shall as bneﬁy as poss1ble state to

_you their proceedmgs

"No.11.

The House passed several resolutlons, ammadw ertmcr upon the constructlon SRR

-of His Majesty’s Council, and the disposition evinced by some of its members
‘to protect their own interests and emoluments at the expense of the public;
- and also assertmg their right to control and distribute the casual and territorial

~ revenues of the country, &c. ; which resolutions were passed by considerable:

- majorities, but not without. much. opposition, and a committee was appointed
. to draw up an address to H1s Majesty, embracmg the substance of these |
- resolutions. ‘ |

The Councﬂ however, Very temperately, but ﬁrmly, sent a message to the
. House of Assembly, in consequence of their attack upon some of their members;

and I am happy to inform your Lordship that the Assembly, finding they had

~ gone too far, have rescinded the whole of their resolutions, as well as the

. appointment of the committee who were: to prepare their address. So'that
- I'now hope that things will proceed in a more calm manner, and that the

o : rbusmess of the Provmce mll be attended to.

Ttis eudent to me, from the temper of the House, that before the conclusrou
- of the session, an address will be drawn up to His Majesty, praying for a recon-

- struction and separation of the Council, and for the surrender of the casual-
-~ and territorial revenues. - I'trust, from what has occurred that 1t w1ll now: be ‘.

‘ done in moderate and proper terms

o Ihope, before the end of the sessron, to be also enabled to submlt to yout | =
Lordsh]p the names of fit and proper persons to be added to the Legislative =~ "

'\ Council, and also the names: of those individuals 'whom I consider the most e

“eligible and proper to form"the Executive Council of this Province, as . it is

~ evident that the reconstruction and separation of ‘the Councils cannot be much :
" longer. delayed, without causing. dissatisfaction ‘and excitement, which it 'is
- desirable to prevent, paltu,ularly as two ‘separate and dlstmct Councﬂs arenow - | -

o est'tbhshed in, the other North Amencan Plovmces

The papers which Ihave the honour to enclose are the coples of the messatres ‘ }

and of the resolutlons alluded to in th1s despatch. L
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- Enclosures in No, 11.. 1

. Enclosures in. -~ ‘ DR ; ‘ S ‘ y
CNewr. o Lo . (No. 1) '

Lo o In the House of Assembly,
R o Co . . 2 February 1837.
'O~ the motion of Mr. Doyle, the following Resolutions were passed unanimously :— -

Resolved, That the practice hitherto pursued by His Majesty’s Legislative Council in
- this Province, of excluding the people from their deliberations,. is not only at variancewith
that of the House of Lords, in England, and that of severalof the Legislative Councils in
the other British North American Colonies, but contrary to the spirit of the British = -
constitution, and injurious to the interests and liberties of this country. o ‘
Resolved, That while this House have no desire to deny to the, upper branch of the
legislature the right eujoyed by the representatives of the people, and sanctioned by public
opinion, of closing theirdoors during the discussion of questions of order and privilege, and
on particular occasions when the public interests may require, secret deliberation; yet they
should fail in their duty if they did not express to His Majesty's Council the deliberate
conviction of those they represent, that the system of invariable exclusion pursued for a ‘
slqnes of years, is fraught with much evil, and has a tendency to foster suspicion and
distrust.’ R ‘ ! AR . C =

Resolzed, That this House is prepared to provide for the expenses which may be incurred
for the accommodation of the publicin the Legislative Council Chamber. =+

- On motion of Mr. Doyle, T N o
Resoleed, That a conference, by committee, be desired with the Council, on the general

‘ ‘ ‘state of the Province; and that, upon such conference, the Comumnittee of this House do
e communicate the foregoing Resolutions to the Committee of the Counetl. ‘~ o
Ordered, T Haﬁt the Clerk do request such corif'ercuce. ‘ ’ o

Lo

b : oo ;(No.“l.),,‘ Coe T

: o N ~ In the House of Assembly, -
- ‘ 4 February 1837. -
A Messace from the Council, by Mr. Halliburton. P

- Mr. Speaker, . ‘ : ‘ / . 1

The Council have directed me to deliver to this Honourable House a Message, which is
in writing:—And he read the said message at the bar of the House, and afterwards delivered
it into the House, and then withdrew. The said message was again read by the Clerk at

* the table of the House, and is as follows:— o S .
o o ‘ o - Council Chamber, 4 February 1837..
| Resolved unanimously, That o message be sent to the House of Assembly to inform them
" that the Council cannot continue the conference to which they consented yesterday, as it |
' commenced on the part of the House by a breach of the privilege of the Council, and: a
* violation , of parliamentary usage, which prohibits one IHouse: from interfering: with the =
- internal regulations of the other. N T A
The British constitution does not confer a right upon any person to be present at the
deliberations of any branch of the legislature, of which he is.not a member.’ The rights
of an Englishman “are not held by so precarious a tenure as the courtesy of any of his

fellow-subjects ; and it is notorious that the only mode of gaining admission to the House
of Lords is by procuring a special permission from a Member of that House, which may be
‘either granted or withheld at the pleasure of the person to whom the application is made ;- ‘
and it is thus obvious, that it is asked and received as a courtesy, and not clumed as &~
- right. . But although His Majesty’s Council do not admit the right, they have for some
/ time had under consideration the expediency, of adopting the example of the two Houses
 of Parliament 'in"the mother country, who ‘now very generally refrain from enforcing the
" standing orders, which preclude strangers from being present at their debates. -~
_Although this practice is not unaccompanied by inconveniences, it is productive of much
good. It gives to members of the legislature an opportunity of explaining the reasous
which induce them to support or oppose. the measures under discussion with greater pub-
licity ; and may thus not only shield themselves from misconstruction, but may also remove
' * much misconception, relative to those measures, from the public mind. .~ =0 0
' His Majesty’s Council have this subject still under consideration, and will come to such -
decision upon it as they shall deem 'most conducive to the public good ;. ‘but they cannot
permit the House of Assembly to interfere with their deliberations upon it. The best -
 interests of the country require that each branch of thelegislature should  scrupulously
preserve that independence which the constitution has bestowed uponit, and ‘which would "
~soon be destroyed if either were to allow the other to interfere in'the regulations of itsown , "+
- House, ° A N S PR
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. His Majesty’s Council have seeii by the journals of the House of Assembly, that the NOVA SCOTIA,
House has this session departed from the pious usage which has ever prevailed in this  mee——

" country and - the parent state. ‘They regret that their coadjutors in legislation do now dis- I

i cuss and decide upon the various measures which the. public -interest brings under their
' consideration without offering up their' united supplications for the aid and guidanceof =
“Him from whom alone all good counsels and all just works do proceed ; but deeply as'they -
may deplore this, they feel that they have mno nght-to interfere;. and the subject.is only
alluded to, to show that if such interference of one House with the regulations of another
could ever be proper, His Majesty’s Council might be more justified in reminding - the
House of Assembly of the duty of adhering to.the ancient and Christian practice of daily -
and unitedly imploring the Divine blessing upon our gracious Sovereign, and. their. own'

~ deliberations, than the House of Assembly can be in applying to ilis Majesty’s Council to
~adopt a practice new in this country, and which, notwithstanding its many advantages, has

. had.its attendant cvils wherever it has been introduced. : “ )

(No. 8.)
IIis Majesty’s Council - perceive, by the journals of the House of Assembly, which the
Council have this day received, that thesHouse have passed several resolutions conveying
accusations against His Majesty’s Council, and, among others, one declaring that some of .
“the Members of His Majesty's Council have evinced a disposition to protect their own
intevests.and emoluments at the.cxpense of the public. L -
. His Majesty’s Council admit that it is not only the right, ‘but the duty, of the House of
- Assembly, to propose any alteration in ' the. institutions of the country which:they think
would prove beneficial to the people; but they cannot admit the House to have any right
" to pronounce the members of t{le gouncil to be guilty of acting from corrupt.motives ; and
if they have evinced a ' disposition to protect their own interests and emoluments .at the
. expense of the public, their motives must be corrupt. -~ Lo

.~ :That decorum which regulates the intercourse of society would not long be preserved in
~private life, if in the transactions of the legislature, where a more ceremonious observance -
- of it ought to-prevail, one branch should be permitted to commit so great'a violation of it
upon the other, without expostulation or resistance, .~~~ - .+ =
- His Majesty’s Council trust that the House of Assembly.will, upon further consideration,
perceive that. a resolution containing such-accusations against a.co-ordinate branch of the.
legislature is,inconsistent with those rules of decorum.. =~ o }
- His Majesty’s Council would deeply deplore the evils the country would sustain . from an
inferruption of the public business. ' They trust that the House of Assembly would equally
deprecate such an event; and they therefore earnestly hope :that the House will  feel the
propricty of rescinding: this resolution, as His Majesty’s Council feel that if they were to con-
tinue to hold communication with the House while. that resolution remains unrescinded, they
- would justly forfeit their self-respect, as well as the respect and confidence of the public.
- It therefore now remains with the House'of Assembly to prevent any interruption of the
public business ; and the Council repeat their earnest hope that the House, by an’ act of -
~ 1justice, will enable the Council to co-operate honourably with the House in carrying forward
- the business of the session, and bringing it to a harmonious and happy issue, with all possible -
. henefit to the people and to the Province. = o

o LN
o oegz) "‘1\0" oy
" Extract of a DESPATCH from Lord fGle‘neyly\; to Major-General Sir o
W0 G, Campbell, 6.c.5. dated Downing-street, 30 April 1837, o0 0 oo

e L ! / . )

. ' You give me reason to infer’ (Despatch, 9 March 1837) that the Assembly ' '

.. desire such a changein ‘the constitution of ‘the Legislative Council ‘as would - S
~bring it into correspondence-with:the system at present-in:force in the Canadas '/ :*'
~andin New Brunswick. - 0 e T
~ It is" of -course understood  in ‘the ‘province that in.all the ‘British colonies ' «

~ possessing representative assemblies, except'the Canadas and New Brunswick, & =
. the:Council is a single chamber, ‘called at different:times to the‘discharge of
- legislative ‘functions, and to the duty of assisting-in the:administration of the
- executive government. . 0 e DT L

. The separation-of this body into two. distinct: chambers,  the one legislative
- ; and the other executive, is an experiment which:was'first tried in.the Canadas -~

- ‘by the ‘Act of 1791, and repeated in'New: Brunswick in'the year.1832.: :So far

- ‘as 'have been ‘able to judge, the result of this innovation'has not been:such as
S 12 L B TS - SRS TR E RO LRI *
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to mclude very serious doubts respectrng its real usefulness. It may well be

- questioned whether the maintenance of the C\lStlnf" constitution of the coun-

cil of Nova Scotia would not be the best mode of SubjectmO' that body to a

direct and effective responsibility, and of securing to each of Fthe two houses
- of legislature its just weight and legitimate influence in the deliberations and

measures of the other. ‘His Majesty, however, is trmcrously prepared to act on
this question in confornnty with such advice as shall be deliberately tendered:
to him by the representatives of the people of Nova Scotia, because the King

‘will not refuse to his people in that province every participation in the institu-

tions of the other provinces of British North America, which their representa-
tives may regard as conducive to the general good, and because his Majesty is
convineed that their advice will be dictated by more exact and abundant know-

ledge of the wants and wishes of their constituents than any other' persons

possess or could venture to claim. I willingly abstain from entering . on the
discussion of the alternative of an Elective Council, suggested in one of the |
rescinded resolutions. It is unnecessary for me to say more on this subject -
than to express my conviction that the suggestion was thrown out by the
Assembly rather as a possible compromise of 2 supposed difficulty than as ex-
pressing any fixed opinion that the evils of which they complam would be
remedicd only by so essential a change in the constitution.

The objections . made - by the Assembly to the actual composmon of the
Council are but too well founded, and whether that body shall retain its present

form or shall bc resolved into two separate ch'unbers, it must underfro a very :

compr(,hensn e change in its component parts.
It is now for the first time disclosed to me, and, as I h'we reason to tlunk, 1t ]

~was never understood by any of my predecessors in office, that in this small body .
‘there have been included several gentlemen united together in one commercial
‘partnership, that the members have been almost without exception from the
‘inhabitants of Halifax or its vicinity, and that the great majority of them are
-all members of one religious community, which is stated to be the least nume-

‘rous of any of ‘those into which the population of Nova Scotia is divided. Tt =

is impossible that distinctions so invidious should not be productive of serious

discontent ; especially must this be the case when peculiarities of religious

belief are assumed as the "'round of admission or exclusion.

In the list, which you propose to transmit for his MaJesty s consxderatlon of
gentlemen qu’rhﬁed to sit in the Council of Nova Scotia, it will be your care to

mtroduce the names of persons connected with all the great mterests, agrlcul-
‘tural,’ commercial, manufacturing, or professional, existing in the province.
You will also, as far as possible, propose candidates connected not merely with

the capital but with the other principal towns, and with the rural districts.

‘Your recommendations will be altogether uninfluenced by any consideration of
the relation in which the proposed councillors may stand towards the Church of

~ England, or any other society of Christians ; . it will indeed be your. care to

av 01d, as far as possible, such a selection -as may even appear to have been dic--

tated by ‘motives of this description ; ‘and it may therefore be necessary that you

- should advert to differences of religious oplmon amongst the various candidates
 for this honour, not as constxtutmtr any criterion of eligibility, but as a secuuty
‘agamst the semblance of undue favour to any particular church.- ‘

- If the information on which the House of Assembly proceeded shall prove to

: ‘be accurate, it is not 1mprobab1e ‘that the necessity may arise, not merely for

'~ the introduction of many new members, hut for the e\cluslon from the list of

‘councillors of some of the gentlemen at present holding seats there. . I advert,;‘ :

to this subject the more readily, because, as no charge has been preferred against .

any individual, such a change, if really essential to’ “the establishment of public -

‘confidence in tlns body, wnll be made without the infliction of any reproach or "

‘ nmerrted pain‘on any of the gentlemen who may be immediately affected by
_Thus, for example, I do not think it defensibie that more than one member o

of the same commercial house should sit at the council board ; ‘and if it be true
that this rule has been violated, the retirement of one or more members of ‘any

- such firm will not, I trust, be 1efrarded, as'it: wﬂl certamly not be desro'ned as,

a personal slight or deoradatron .
~The next in order of the. questlons rarscd by the Assembly 1s, whether the

chlef ]ustrce should retaln lns seat in the Lounul On tlns questlon I donot -

'mtlmpate L
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| ant1c1p'1te any serlous dlfﬁculty In the event of the sepnratlon of the Councd
" into two distinct chambers, it is His M'qesty s pleasure that nelther the chief

justice nor any of his colleagues should sit in the Executive Council.

NOVA SCOTIA.

Even if that change be not made; the. I\mg thinks it right that neither the' .

chief Justlce nor any other judge should be present at any of the proceedmtrs of
‘the Council in its executive capacity.. The principle to be steadily borne in mind
‘and. pr: actically observed is, that all the judges, .including the  chief- justice,

should be cntirely withdrawn from all political discussions 'md from all participa-

‘tion in the measures of the local government, or of any persons who may be

acting in opposition to it. It follows that, even in legislation, the chief justice -

‘and his brother judges- should take no part whenever (as must often happen)
" 'the adoption or rejection of a law may involve some questlon of party politics.
" The only motive for retaining the chief Justlce in the Council would be, that -

he would plobahly contribute to the general 1mprovement of the permanent

*laws of the province with a greater e\tent of experience and knowledge than
" any other member of that body ; but it may fairly be questloned whether this
adv antage can be acquired consistently with that security which His Majesty is

most anxious should be taken against any of the _]udges being drawn into the

political discussions of ‘the countr y. Perhaps the wisest course would be, that -

‘which prevails.in some of the colonies eastward. of the Atlantic, where the
~ judges are excluded from the local legislature, but are required to revise every .
. Act before it is finally passed, and to report their opinion whether it is framed

in such a manner as to secure the attainment of the ob_]ects which. the LLnglil— -

* ture may have in view. The benefit of judicial knowledge and experienceis |

 thus obtained without any. sacrifice of judicial mdependence These, however, |
-are questions on which His Majesty desires to act in conformxty with the deli- |

:‘——No 13. —
(No 78) -

X COPY of a DESPATCH from Lleutenant—Governor Sir Colin Campbell G.C. B. | |

. to Lord Glenelg. .

| L Gowernment Honse H:'.l.f:’
My Lord . SO ‘ -5 June 18.3/ ‘

'berate opinion of the. people at large, and w1th the beneﬁt of the advme of their -
Tepr esentatwes ‘ : : N o

Mo

I HAVE the honour to acknonled«re the recelpt of your LOI‘dShlp s despatch B
of the 30th April, in which your Lordshlp, in anticipation of an address from =

- the House of Assembly, places me in possession of instructions for my guidance |
on the several topics which my communication of the 9th"March had prepared.

your Lordship to expect would be shortly brought, 'in" that form, under thef o

] 001151derat10n of His Majesty’s' Government by the Assembly.

- I have since had the honour of tla;nsmlttmg to your Lordshlp the address in

"question, with the observations of ‘His Majesty’s Council upon it, and a few

remarks of my own ‘on that part of it whlch relates to the contemplated change ,; B

'in the constitution of the Council. -

. In these documents, the last subject is so fully entered 1nto, that 1 your Lord- o

of some of those who now have seats at the Council Board. A

Shlp will probably have little difficulty in deciding upon the question whether .
. the legislative reform to be introduced into this Provmce shall be to the extent
" ‘desired by the House of Assembly, that is, a division of the Council ‘into two '
o separate ch'lmbers, ‘or shall SImply conslst for the: pr esent as T have ventured‘ DR
'to recommend, of an'addition of four or ﬁve new members,  as legislative coun-
. ‘cillors only, and of the exclusion, as your Lordship suggests’ may. be- Tnecessar Y, '

Finding by your. Lordshlps despatch that it is very’ doubtful Whether the “ o
ekpcrlment of separating the Council into two distinct chambers, which was

~ first tried in the Canadas, and subsequently repeated -in' New Brunswick, has,. R
in either case, been attended with the expected benefit, and also that it may .

well be questloned whether the maintenance of the existing constitution of the. AR

- Council of Nova Scotia would not be the best mode of sub]ectmg that body to :
a direct and effective responmblhty, and of securing to each of the two Houses .« . ==

1ts Just W(}l“‘ht and 1e°'1t1mate mﬂuence m the dehberatlons and measmes ‘of the f

5/0
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other, [ w ould fain hope that our constitution, wlnch has lutherto W oﬂwd well
may not suddenly undergo any very essentnl alteration.

Your Lorddup will, I thmk, perceive, on reading the ob%rvatlons of the
Council, that there is hardl) any real ground for. the dissatisfaction which is

“said to exist in the Province, and that the grievances complained of by the

Assembly are for the most part theoretical ; and Ifeel persuaded that the change
contemplated to remedy them, if ﬂdopted will be found here, as it has, I believe,
proved clsewhere, full of practical injury. In colonies where it is wholly impos- -
sible to find or form materials for anything like the House of Lords, it is hardly

N possible to imagine a plan by which the deﬁcxeucy can be so well supplied or

atoned for as b} the union of legislative and executive power in a carefully
selected body of the most xespectable and influential members of the commu-
nity, well ncquamted with all the concerns of the country.  Their connexion

with the government is the best attainable substitute for an aristocracy, which

can never exist m these colonies. As a check ‘to the democratic influence

- which is rapidly. growing: here, ‘they will no doubt often bhe obnoxious to the

democratic blanch of the legislature; but it is wise and wholesome to place

“them thus between the representative of the Crown and the representatives of

the people. "When the Council is changed, and its executive and legislative
characters are sundered, the King's representative must be prepared to
encounter. the whole of the odium, when any check is offered to the views of
the Assembly, however wﬂd those uewx may be. | , .

1 should have no other ol)-,ermtlons to offer on the subject at pre%ent, had

‘not your Lordship intimated that, even if no division of the Council take place,
- His Majesty would still think it rxfrht that the chief justice should not in. future‘

assut in the adnumstratlon of th(, executiv e government. -

1 trust T shall not be considered as presuming to urge the slightest ob_]ectxon o
to a full compliance with the Royal will, when T state, as 1 feel it my duty to.

' state, that, however wrong it may be in theory for the chief justice to take any
part-in the executive proceedmrra of the Council, great henefit has in fact
‘resulted, for more than 50 years, from the circumstance of the chief justice
~ being ex officio senior member of the Council. During that period, there have
‘been three chief justices,’ and it was never even Wh]qpered that political bias -

‘affected the judicial conduct of any one of them : they have all been eminently

useful in the Council, and equally distinguished on the bench. The holder of -
this office must alwavs possess intellectual attainments of superior order, and
have the best means of acquiring, in- the discharge of his circuit duties, that
intimate acquaintance with every part of the country, and with all classes of its
inhabitants, which, united with his general and professional knowledge and
habits of business, render lnm the most d‘hcxent member of the Board. -

Of the present chief justice, it is enoufrh to say that his integrity and talents

‘are universally acknowledged, and that it  would be impossible to find in the

Province any one so well qu'ﬂlﬂed to preside in the Legislative Council. In

this, therefore, I trust he will be permitted to remam, even if his’ excluclon“

from thg other he deemed e\pedlent \
The papers ailuded to in your Lordalup s dcspatch, e\plammn* the p11nc1ples |

on which His Majesty has been pleased to authorize a settlement of the financial

question of New Brunswick, not having been sent, I have written to Sir John
Harvey for copies of the more recent p'u'ts of your Lordship’s correspondem.e .

with his predecessor and himself on the subject, and I shall take care'to govern .

B myself by those principles in any similar arrangement into which 1t shall

~ become my duty to enter with the legislature of tlns Province ; nor shall I fail .
~to attend to your Lordship’s metructlons in'preparing the hst W hlch is expected .
\from me of ‘rentlemen clmble as councﬂlom | SN :

1 have, &c o
(sw'ned) . C Campbell
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. ”'CopY of a DESPATCH from Lieutenant Govemor Slr Colm C tmpbell G.C. B.
‘ , | to Lord Glenely. |

| L I Govcrnment House, Hahfa\,

My Lord ’ | | .1 May 1837,

My despatch of the- 9th‘March wﬂl hawe prepared your Lordslup for the -
‘ Address of the- House of Assembly, which I now:have the honour to. enclose,

representing various grievances under which the inhabitants of this. Province

.+ are said to labour, and praying His Majesty, as a remedy for them, to grant an’

elective Legislative Council, or to- separate the Executive from the Legxslatwe
Council, provxdmc for a just representation of all the. great interests of the
Province in both and securmg the responsxhlhty of the former to the

Commons.

This Address, contammg several clmges ag'unst the Councxl I felt it to be |

‘my duty, in justice to that body, to lay a copy of it before them, for otherwise
- they would have had no’ opportunity of noticing it officially. The Council have
-in consequence presented an address to me, accompanied by various observa~
~ tions on such of the ch'u'ges of the Assembly as are not of too general a nature
‘to be refuted, and urging numerous objections to any wide departure from the
" ancient constitution of the Province. . I have also the honour to enclose these.
‘two documents, with the several papers annexed to them, and request that

- your Lordship will be pleased to lay: them at the foot of the Throne, w1th the
- Address of the Assembly. =~ ‘

Viewing the subject theoretlcally, nnportant advantages mxght be expected
from the. establishment of two distinct Councils ; at the same time I cannot but .
think that the arguments used by the Councﬂ agamst the actual adoptmn of the
measure deserve serious attention. ' . .

- "As far as T am myself concerned, 1 should prefer thmgs to. remain nearly as’
‘ ,,thev are, for I have had every reason to be satisfied with the conduct of my;
_Council, as well in their legislative as executive capacity, and'I feel persuaded

- that any material change in the constitution of that body, however well ‘con-
- sidered the plan ofits improvement might be, would not diminish the dissatis- -

‘faction which at present exists. An' addition of four or five, however, to the -
. Couneil, as legislative councillors only, would, I think, be desirable, and would -

ynaturally lead, under improved - circumstances, to the formation. of a distinct
Legislative Council.  This is all the change that T can. recommend at present;
“but should your Lordship be of opinion that the time is arrived for, as51m11at1ng
the constitution of this Province to the constitutions of the nelghbourmg colomes, :

g your Lordship may rest assured that I shall cheerfully assist your Lordship in - :

- making the necessary arrangements for carrymg the measure mto eﬁect before
~ the ne\t meetmg of the Leglslature B - R
: ‘ s s , Ihave,&c o ‘
‘ (swned) C Campbell

Y

Enclosure in. No 14

15 465‘

I‘NovA,s‘com.‘\ :

| No. 14.

- ADDRESS  of the House of Assembly o the Kmv comp]ammo- of the Constltutzon of Ln‘f] o \0 14‘ L

'His Majesty’s Council, and other Grievances; ‘with an Address ‘of the Council to the .
Lxeutenant—Govemor, and then Observauons - refelence to the Address of the

Asemdly " e

L - To 'mn wac 5 \xosr EI&CELLEVT MAJESTY ‘ ‘
- “ ¥ The humble Address of the House of Representatnes in General Assembly, -
: Lo for the Provmce of Nova Scotxa; L :

i WIay 1t ple'lse Youx ’\Tx esty : a i o
" 'WE, Your:! Majesty’s dutiful and loyal subjects, the representatlves of \Iova Scotxa, wxule

~ . approaching the Throne to ask for a redress of gnevances, tender the assurance of the una- ’} N
" Dated attachment of those we. represent to Your Majesty’s person and Government.  The |

. people of Nova Scotia, when anything trenches upon their rights, or retards their prospenty, ’
. turn to their Sovereign, as the father of all his people, wherever theirlots may be cast ; and -
~ *+ whose affection is not diminished by distance, nor bounded by the four seas of, Bntam, but -

extends to the most remote limits of his empire, : rearing, wherever  practicable, : institutions’
hvoumble to freedom, and fostermtr that love of Justxce, tha.t mce sense of the relative

71.
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NOVA SCOTIA, duties of the Government and the governed which distinguishes the iI‘mrent state.  Nor is .
their confidence in Your Majesty diminished by the reflection that in early life you visited
Nova Scotia, and in maturer years have sanctioned those vast reformatory changes at home, -
which embolden them to seek for a revision' of their institutions, and the introduction of
those checks and guards, without which they feel that private happiness and public liberty
can never be secure. o - 1 . o

In the infancy of this colony its whole government was ncééssarily vested in a governor
and council; und even after a representative assembly ‘was granted, the practice of choos-

~ Ing. members of council almost exclusively from the heads of departments, and persons
resident in'the capital, was still pursued, and with a single exception has been continued for
the last 30 years. The practical effects of this system have been in'the highest degree

" njurious to . the best interests of the country, inasmuch as one entire branch of the legis- -
lature has generally been composed of men, who, from a deficiency of local knowledge, or

* from the natural bias incident to their official stations,! were not qualified to decide upon
- the wants or just claims of the people, by which the efforts of the representative branch
were, in many instances, neutralized or rendered of none avail, .

Among the many proofs that might be adduced of the evils arising from the imperfect
structure of the upper branch, it is only necessary to refer to the unsuccesstul efforts of the
Assembly to extend to the outports the advantages of foreign trade, to the enormous sums
which it was compelled, after a:long struggle, to resign for the ‘support, of the customs
establishment, to the difficulties thrown in the way of a justand liberal system of education,
‘and to the recent abortive attempts to abolish the unconstitutional aud obnoxious fees taken - -

by the judges of the Supreme Court.

- While the population of this province is composed, as it appears by the last census taken
in 1827, of 28,659 members of the Episcopal Church, and 115,195 Dissenters, which pro-
portions may be assumed as fair at the present time, the appointments to the Council have -,
secured to the members of the Church, embracing but one-fifth of the population, a clear
and decided majority at that Board.: They have now in that body nine members. The
Presbyterians, who out-number them by about 9,000, have but two; the Catholics, who are
‘nearly equal, but one; while the Baptists, amounting by the census of the same:year to
19,790, and the Methodists to 9,498, and all other sects and denominations, are without:
any of their members in a body whose duty it 15 to legislate for all. The Catholic bishop-
‘ has no seat at the Council Board, and clergymen of that and other denominations are, as
- they ought to be, excluded, yet the bishop of the Episcopal Church has been since the
year 1809, and still is a member. C ' R

. Your Majesty will readily perceive that, whether designed or not, the mere circumstance -
of one body of Christians having such an overwhelming influence in the Legislative and
Executive Council, has a tendency to excite a suspicion that, in the distribution of patronage,’
the fair claims of the dissenting population, founded upon their numbers, respectability and
intelligence, are frequently overlooked.” This is not the only objection urged by the people
‘of Nova Scotia against the composition of the Council, and to which it is our duty to call
Your Majesty’s attention. Two family connexions comprehend five of its members, and
until very recently, when two of them retired from the firm, five were copartners in one
-banking establishment ; to this latter circumstance has been attributed the failure of the =
cftorts of this Assembly to fix a standard of value and establish a legal currency. '

The people of this province have for ycars asserted, and still most respectfully assert, their
right to control and distribute the casual and territorial revenues of the country, whether
‘arising from the fees of office, the sale of lands, or the royalty paid upon the produce of the.
~ mines, as also.the amount of the old Crown duties. The lands of the province are in eflect

mortgaged to pay to the commissioner a salary out of all proportion to the duties he is -
~ called on to perform.  Since his appointment in 1831, 5,624 /. 8s. 10d. have been received - -~
on acceunt of 107,923 acres of lands sold, and. the whole amount, except 2161 8s. 01d. has
been taken to pay the Commissioner and defray the expenses of the department, while all
‘the mines and minerals of the .province are held under a lease for 60 years by u, wealthy
English company, without the consent of, and independent 'of all control by, the representa- -
“tives of the people. - 0 e
"+ Apart from the mere question of judges’ fees, this- Assembly is convinced that the pre-
‘sence of the chief justice at the Council Board has a tendency to lessen the respect’ which |

the people ought to feel for the courts over which ' he presides, while the position occupied , e

there by the collectors of the customs and the excise is also unwise. -

Though this Assembly might illustrate the evils arising from the structure of the Council .
* by other examples, sad experience has taught them that it is not always safe to attempt to .
~convey to the foot of the ‘Ihrone representations that are disagreeable to its members. A
-year’s revenue, and all the appropriations, were sacrificed in a protracted struggle with. the
;upper branch' in 1830; and during the present Session the Assembly found itself com--
‘pelled, by aregard to the public interest, to rescind a series of resolutions, passed after grave.
- 'deliberation; and comprehending many of the topics touched on in this address. . The evils
arising from the structure of the Council are heightened, and rendered more injurious by
- the practice adhered to by that body, of shutting out the people ;from their deliberations.”
_This practice they still maintain, although it is opposed to' that of the House of Lords in
- Englang, that of the Legislative Councils' of Lower Canada, New' Brunswick, and New-:" | -
o T e e foundland
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~ foundland, and notwithstanding the murmurs and. ‘complaints of the people for a long 'NO VA SCOTIA.
' series of years, and the representations and remonstrances of this Assembly. -~ - . . ‘ o

" 'While this House has a due reverence for British institutions, and a desire to preserve to

" themselves and their children the advantages of the constitution, under which their brethren’ -

~on the other side of the Atlantic have enjoyed so much prosperity and happiness; they -
‘canuot but feel that those they represent participate but slightly in those blessings. - They

“know that the spirit ‘of that constitution, the genius of those institutions, is complete
responsibility to the people, by whose resources, and for whose benefit, they are maintamned. .
But in this colony the people and. their representatives ‘are powerless, exercising upon the

"local Government very little influence, ‘and possessing no effectual: control. - In England,
the people, by one vote' of their representatives, can change the ministry, and alter any

" course of policy injurious to their interests ; here the ministry are Your Majesty’s' Council,

' combining legislative, judicial, and ' executive powers, holding their seats for life, though .
nominally at the pleasure of the Crown, and often treating with indifference the wishes of
the people and the representations of the Commons. . In England, the representative branch -

~.can compel a redress of grievances by withholding the supplies ; here, they have no such -
remedy, because the salaries of nearly all the public officers being provided for by perma-
nent laws, or paid out of the casual and territorial revenues, or from the produce of duties"
- collected under Imperial Acts, a stoppage of supplies, while it would' inflict_great injury
- upon the community, by leaving roads, bridges, and other essential services unprovided for,
- would not touch the emoluments of the heads of departments in the Council, or of any but -
a few subordinate officers of the Government. - "*.. .. e Cot

: As a remedy for: these grievances, we implore Your Majesty to grant us an elective
. Legislative Council ; or to separate the Executive from the Legislative Council, providing for -
- a just representation of all the great interests of the province in both; and by the introduc- -

~ tion into_the former of some members of the popular branch, and otherwise. securing. -
responsibility to the Commons, confer upon the peoi)le of this province what they value
above all other possessions, the hlessings of the British Constitution. = -~ . " .

a7 Aprlissr. U0 00 George Smith, Speaker,

P

¥ : "TO His Ef\'cgllé‘néy‘ Major-General Sir\Coh}'n“Cab}pbell,, Knight, Cqmniaﬁdef of the .
. Most Honourable Military Order of the Bath, Lieutenant-Governor and Commander- . -
in-Chief in and over the Province of Nova Scotia and its Dependencies, &c. &c. &ec.-
. - THE Anplxix‘-:ss”'o‘p "HI’S:MAJES"I‘Y’S‘ CouxciL, .= ‘
. ".“‘_Mzi‘"yi‘t‘pleasé“Youx“Eficelle’néy, T N T
. _His Majesty’s Council feel it to be their duty to offer their sincere thanks to Your Ex-. '
" cellency for communicating to them the Address of the House of Assembly, containing: =
- complaints against the constitution and conduct of the Council of this Province. ..~ =~ - = i
. If His Majesty’s Council believed that any serious grievances existed in this retired but - .~ "
. peaceful colony, they would gladly co-operate:with the House of Assembly in humbly . ‘ e
. representing them to His Majesty, - with: unbounded confidence in the gracious inclination .
© . of their Sovereign to redress every wrong. Lo L "

-~ “But deeply interested ‘as they are in the prosperity of a’‘province, which is the home of L
i themselves and their families, they look with anxiety upon every proposal to make important .- - ¢ '+ |
. changes' in the constitution of 'a’ colony which has ﬁitherto had abundant cause forcon- .~ -

... tentment, and'whose happiness they are unwilling ‘to hazard by any -experiments’ that' .~ ' -

might endanger its institutions, or diminish™ the prosperity and  peace” which it.now =~ .
.t It cannot be expected that every part of the conduct of any legislative body should '~ "

“give universal ‘satisfaction’; and 'when the” Council’ tave-'differed from the House'of . '~
- Assembly upon ' the expediency -of any measure which the ‘House have originated, it ‘is: - -
- neither unnatural nor unusual for the disappointed supporters of such measures'to complain ‘.-
.+ of the body by which it was rejected. =1~ U T T T
-1+ ."The Council- cannot: be: called upon: to vindicate - their’ conduct against general charges,
which: in | their nature. are, incapable of refutation, and canonly e’ met ‘by the:'general .
character of.the accused... ;! 5 0 o o R TP I SR TS SEARE E

! ... "To the opinion of:their ‘ptoéeédiiigs’ "éntérﬂt’éilﬁ]éd‘il‘)y‘ the xitélligéﬁf‘dﬁd*’uﬂiéhi :‘;‘ivi‘éxiibex-.sf

" - of the commiunity, the. Council look without apprehension.: . --

-+ :Upon those parts of the ‘Address ‘which' contain . anything  like. specific complaints,: the
. "Councilhave felt themselves called upon to make some observations; .which' they do now.. ' .
;' submit” to- 'your Excellency,” with’ a request’ that .you' will have. the goodness to transmit’ .. =

. them; with'the Address of the House of Assembly, to- His Majesty’s Principal Secretary:of: ‘
- State for the Colonies ;' and they humbly hope that when that "}ﬁgh ‘officer. lays'that Address
' at the foot“of 'the Throne, he will' inform' the Sovereign; that his faithful .and loyal.Counlcil
..+ in‘Nova Scotia are prepared to vindicate their'conduct, and fo answer every charge that’
-+ » be brought'against them. ' = = S IR B e RS
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\$  CORRESPONDENCE RESPECTING THE GOVERNMENT OF

. NOVA SCOTILa.

OsservaTioxs of His Majesty’s Council for the Province of Nove Scotia on the Address
‘ of the House of Assembly of the Province to His Majesty. o

THE first complaint stated in the Address is, that members of Council have been chosen
almost exclusively from the heads of departments, and frowm persons resident in the capital,
who, from a deficiency of local knowledge, or from the natural bias incident to their

~official stations, were not qualified to decide upon the wants or just claims of the people.
- It is not necessary now to consider whether it was wise to select members of Council
L . f';om the heads of departments or not, 'as no recent instance of such selection has taken. .
% place. ‘ o : o -
. ~ The chief justice, the bishop, the collector of the customs, and the collector of
imposts,  are now the only public officers at the Board, and nearly 20 years have elapsed
since the last was appointed; the eight junior members are all gentlemen unconnected with
“the government by any other office than that of member of the Council. It seems
difficult, thercfore, to assign any reason for bringing:that forward among the list of
grievances. ‘ ‘ > L : ‘

The residence of the members of the Council in the capital is next complained of.

If the King's representative were now called upon to supply the names of gentlemen
residing in the country, qualified to become legislative councillors, who would be willing to
-perform their duty without remuneration, His Majesty’s Council are of opinion that his
-Excellency would feel great difficulty in making such nomination. ~ ~ * ~ - B

~ To the various charges contained 1 the third clause of the Address, it may be observed,
that the opposition’ made by the Council to extend to the outports the advantage of
foreign trade, is confined to the representations which they made on the 16th May 1834,
: ‘ and submitted to His Majesty’s Government. E ‘
: - That ‘Report was founded on the conviction that the extension scught for by the
' . House of Assembly would have the effect of counteracting the provisions of the Act of the
Imperial Parliament for regulating foreign trade, facilitate smuggling, diminish the pro- -
vineial revenue, injure the faiv trader, increase the expenses of thie customs department, and
operate injuriously upon British and colonial shipping. S ‘

For a statement of these views the Council refer to the representation hereinbefore
alluded "to, by which it will be seen that although they .were opposed to the general
extension of the free port system to the whole provinee, they did not advocate the confine-
ment of it to Halifaxonly. -~~~ .~~~ 7 ‘ L

That the Council took any part in determining upon the amount of the sum which'the
House of Assembly states 1t was compelled to resign for the support of the Customs
establishment, is distinetly denied. The Council only concurred in the Bill which the - . .
‘House of Assembly passed, to give effect to the arrangement which now exists. - . ‘

" The Council are at a loss to know to what the House of Assembly allude, in stating that |
the Council have interposed difficulties to the introduction of a just and liberai system of
education: The Council are, and ever have been, earnestly desirous to promote liberal .-
education’; but as that cannot be done without the provision of funds adequate to the i’
: " objeet, it 'is the provinee of the House of Assembly, and not of the Council, to provide |
. | ‘them.. The Council would readily coneur. in any judicious system which the House of
‘ ~-Assembly would originate to promote so desirable an object. R .o
The Council deferred the consideration of the Bills sent up by the House of Assembly, to
~ abolish the chief justice’s fees, ‘because they would not legislate upon a subject which, -
if brought under their consideration at all, should have been  brought before them m
their judicial and not in their legislative capacity. B U R
All the chicf justice’s predecessors in office had received ‘those fees, except for two '
vears, during which a commutation was given for them to that officer by law, out of the
public treasury, and no ‘provision was made in these Bills for any such commutation. . .~
1f any grievance existed, a remedy should have been sought by law here, and had the
gecision proved unsatisfactory, an appeal lay to His Majesty and His Privy Council in
o England. 0 T T e e
. " But the House of Assembly, without seeking' for redress in a court of law, applied '
“directly to His Mujesty; and the answer to their Address, as communicated by the Right
* Honourable the Secretary of State for the Colonies, should have prevented the House of - '+
“Assembly from introducing this subject as a grievance chargeable upon the Council. .~
"The next complaint is, that while dissenters in this province-are much more numerous . -
- than the members of the Church of England, nine churchmen are members of: the Council,
“und only two Presbyterians, and.one Catholic, leaving the numerous, body :of Baptists - .
- and others altogether unrepresented. R T VS R ST SO

~The first observation that suggested itself in reply to this complaint is, that the Council

are not;the representative branch of the Legislature, and if it were, it is quite a'new . -
.principle of representation to classify all the religious sects in'the country, and apportion .~ ...
;tl;e representatives who are to compose 2 legislative body according to the relative number '
of each. - . 0 o o T T T
.- The language of liberality has recently been, that men- should be. selected for the dis-'
~charge of political dutics without reference to their religious creeds,:but- this liberality . =
. it appears must not be extended to the members of the Established Church, -~~~ =
- His Majesty’s Council are confident that, with-the exception of the bishop, who rarely -~ :

" attends their méetings, not one gentleman was ever called to the Council on account '%f ‘his -

SRR oo being
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~ being a member of the Church, but solely because the Governor for the time thought him NOVA SCOTIA,

Caneligibleperson, T e T \ ‘

- Admitting the relative numbers of the various religious sects in this, province to' be

~ " correctly stated in the Address, the people themselves have not acted upon this new prin-

. - ciple of representation, for it will be found that a much greater number of churchmen have

. been elected, and are now members of the representative branch of the Legislature, than .
' this principle would warrant, = . o o -

~ The numerous body of dissenters in this province contains many persons of intelligence

and respectability ; but His Majesty’s: Council ‘think it right, in order to vindicate the =~

* conduct of the Governors who recommended the several members who now sit at the
‘Board, to state, that a great number of the loyalists who settled in this province after. the

- American Revolution were churchmen. Among these were men of education and com-

. parative affluence, who were then better enabled to bestow a liberal -education upon their -
- children than those . who were struggling for a subsistence 1 anew country; and hence it

 arose that a greater proportion of cllurc?lméu have often been found qualified to fill public .
_ stations, than a mere reference to their relative numbers would have led us to assume ; but-
. this accidental superiority is fast wearing away ; and all recent appointments show that the
Government cannot be justly charged with an%' undue preference to members of the Church.
‘Neither of the three last appointed councillors, before ‘alluded to, are churchmen. The
master of the rolls, the attorney-general, the solicitor-general, the clerk of the Crown, =
‘are all' dissenters, and have been appointed within these few years to' their respective '
‘high offices, aud the patronage of the government will be found to have been exercised as -
it respects other minor appointments, without any reference to the religious creed of the-
various candidates for office. . R ‘ T X ‘ R
. The present period, therefore, appears to have been not very opportunely chosen to bring
- forward the presence of so many churchmen at the Council ‘Board, as one of the prominent | -
~ grievances of Nova Scotia. o L o o :
. If His Majesty’s. Council could -entertain any other feeling than that 'of deep regret, at
~ the attempts w%iph have been made to excite discontent in this hitherto happy and =
peaceful province, they would be gratified to discover this proof of the difficulty of finding -

"~ real grievances here. .-

. any-other members. i

'+ other commercial ‘member of the' Council. - When His " Majesty’s Government at home -
-« 'were'induced to think it injudicious to continue to ap

“The framers and supporters of this address have devoted a great part of the session to DR
this subject, yet this prominent grievance remains unsupported by a single fact—not one =~ . ..
'~ instance of partiality for churchmen in ‘the exercise of patronage has been adduced; but =~ = =
- His Majesty is told that he will readily' perceive that the mere circumstance of one body . :
“of Christians having such an overwhelming influence in' the Council, “ has 2 tendency to - ' _
- excite a suspicion,” that in the distribution of patronage the fair claims of the dissenting ‘
population are frequently overlooked, = 7. o e T
~ Itis worthy of remark, that four of the churchmen now at the Board were appointed by -
govemors who belonged to the Church of Scotland (Lord Dalhousie and Sir James Kempt),
- while the three - dissenters recently called to . the Council, owe their- appointments ‘to Sir -
~ Peregrine Maitland, a zealous member of the Church of England. ..~ i = "
. If the framers of this address are igl'fiorant of the past history of the province, it is pre--
~ sumptuous in them to approach the Throne with any representation upon this subject. If
- they are acquainted with it, they must then know either that this abuse of patronage has
or-has not taken place.. 1f it has, they should have stated the instances; if it has not, it
is not only unjust to the Council, but disrespectful to His Majesty, to. endeavour to excite
suspicions in the royal breast which they themselves know to be unfounded. *~
" In connexion with this complaint is the intimation of  dissatisfaction, because the bishop -
. has a seat'in the Council. To this complaint the reply is easy. The bishop of the Esta-
. blished Church'is ez officio 2 member of the Council by the;appointment. of His Majesty,
because that church, with its Liturgy, and rites'and ceremonies, was introduced into this
~‘colony at its first settlement by the royal instructions, and was afterwards established by -~
- law, in the first session’of the first General Assembly. convened here. The bishop isiits . -
. :natural and most proper representative. . Its interests' often réquire explanation ‘and pro-
* tection in the legislature, and such have uniformly been furnished ‘when necessary, to the =
satisfaction of the' Council, and, as they confidently assert, without injury or just cause of.
dissatisfaction to any other denomination of Christians,. . .~ ' oo 0 Sl
: It is true that two family, connexions: comprise 'five members of the Council.” Two of "
‘them, however, are unconnected with the other three, and the journals of the Council will -
show that those who are so ,connected differ in opinion’ from each ‘other quite as"often as- ;.. -

~~ ~In'respect to the complaint that five members were copartners of one banking establish-
. ment; it may be observed ‘that one of them was ‘a member of the’ Council before. that co~ - .
- partnership was formed ; ‘another was a merchant, ‘extensively concerned in’ business, who .- .

-« was shortly after called -to the Board to £l 2 vacanéy, at'a time when"there was only one.
Te | oinit judges of the Supreme Court to
-/ 'be councillors (an opinion: which has certainly produced :serious inconvemences. in’Nova ' ‘..
- 'Scotia’and New: Brunswick), it was thought necessary to select some’other person of legal -

< 'acquirements, and a retired barrister was preferred - to" any; ‘gentleman ' of the law:engaged -
- .in practice. ‘After the restrictions upon Roman-catholics having ‘séats in-the ' legislature .
- .were removed at home; it was’considered right ‘to call a gentleman: professing that religion -
| to.the Council in - this province, and an. influential member: of 'that profession’was 'ac':cgr?%
Cp Copmes e SR Yoip e EAR ng’y‘f
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mcrlv sclected, When His M.n]e%y s Government had axgmﬁed thcn plefmuc that no

addition should be made to the number of persons holding official situations at the Board,
a gentleman was selected from the mercantile part of the community, who was then. at
the head of the Chamber of Commercc, :md thu’eiorc deemed a very proper member to call
to the Council. ‘ ;
These gentlemen, it is true, were at one time all members of one b'mkmw e~tabhahment
but 1o reference was made to that circumstance at the time of their’ respectlvc .1ppomt~
ments. They were chosen “because they were all men of property and standing in the
country, and two of them have for some time withdrawn from that cop'xrtnelshlp For
the accuracy of this statement a reference is respectfully requested to.a despatch from
Sir P. Muitland to Lord Goderich, dated Gth June 1831, relative to these appointments.
To the statement that the failure of the efforts of the Assembly to fix a standard of .
value and establish o legal curreney, has been attributed to the presence of so many
bankers in the Council, it 111.1y be bneﬂy teplied that those measures ﬂuled on account of

~ their own intrinsic defects.

The Bill sent up by the House of A~semb]v, would h'm, given a ln'u'Letable and nommal
value to coins, far above their intrinsic value. = This was opposed biy the whole Council as
impolitic and un]u~t In that opposition the bankers joined, althou«T 'my mcreased nommal

value given to coins would have heen beneficial to them,

His Majesty’s Council do not feel called: upon to make any observatxom upon the

" ¢laim of the House of Assembly to the King’s casual and territorial revenue. Whenever it

shall be His Majesty's plc%me to make or to listen to ¢ any offer respecting it, to or from

~the Assembly of Nova Scotia, the Council will then and not till then, feel ‘themselves

justified in entering upon that topic.

They cannot, ho“ever, pass over this branch of the 'Iddless, thhout advertmn’ to the
ompl‘unt it contains against the present mode ‘of (llprbll]"‘ of the Crown lands in this
province. . If the e\Mmu system 1s found to be objec,txomb]e, His Majesty’s Council are

not -chargeable with introducing it. - They beg leave to refer to the annexed copy ofa

report of a committee of the Council to show how strenuously they oppo~ed it when 1t was

- first suggested by His Mujesty’s Government at home.

It is next asserted.that the presence of the! chief |ustu,c at the Counc11 Board h'ls a
tendency to leﬂscn th(. lespect \\lncll the peopl(, ought to . ﬁ'el for the courts over wlm.h he

- presides.

The Council cunnot afrrec in thh opxmon. On the contrary, they think t]nt 1t~ tcndency
is directly the reverse. Norif he were removed from that situation, do the Council see
who could be selected with equal advantage to the public to preside over their deliberations.
Ifitis c«entml for a2 member of the legal pro{‘e sion to hold that situation, and the Council .
think it is, none can be supposed more free from objection than a person who is at the
‘head of the judicial establishment of the. country, and who is every d.ly in. the habit of

‘investigating and expounding the existing laws.

The chief | Justices of this provinee have been presxdent» of the Counc11 since its form'mon
‘The present chief justice has for upwards of 20 years combined the offices of judge and "
‘councillor, and no instance hus been adduced, even in the debates upon this address, of his
ever having allowed polmc al feeling to bhias ‘his judicial decisions.  The usage is in striet:
analogy with that of the House of Lords aud of all the legislative councils in America ;
and so far is it from bemn the case that all judges ought to be excluded  from ‘the lenxs-‘
lature, that at this very tnm the dm‘f justices of the supmox (.Olll ts in hncsl'md have seats
in the House of Lords. - :

It is next said that the- .xppomtmmt of the " collector of the CUStOlllb and the collector‘
‘of the excise to the Council Board is unwise. o

~Upon this the Council would observe, that the office of Lollu,tm ot the' customs in ever Yy
colony is one of very great importance and responsibility.  Upon him devolves the duty of
enforeing those laws which are mude for the regulation of the general trade and commerce

. of the cmpne, and which fnequeutly come in conflict with local interests in the colony.

‘His Majesty’s Council are of ‘opinion, that it will be injudicions to take any step which wﬂl

~ tend to diminish the influence and importance ‘of the person who holds this office. - It is -
“'the interest of the Government to uphold such'an officer, who cannot be expected to act:
© with becoming mdtpendu)ce where his duty brings him into conflict with influential men

in the colony, 1f hb office, is deeme(l to I)e a (-l’x-qu'lhﬁmtxon for a seat at the COUUC!]

‘ Board ‘ .

“The Lnowledae of tlu, laws rehtmw to the trade of thc empne, mth wluch he must make

3 hxmse]f hmllm'ly .1cqmuntcd renders him a most valuable member in the discussion of all -

fiscal questions, and the:Council h.uc no ]msxmtxon n st'ltmu‘ thelr opmlon, that ]ns ex-

_clusion would be most unwise. - : ‘
Do As 1t 1espccts the collector of c\cxsc, thuc are nut th(, same foncnble reasons for h]s

having a' seat-at the Board solely on nccount of his oftice. But the Council 1espectfully
submit to the  consideration ‘of His Majesty’s Government, whether it” would be. just to .

-1 exclude from the Board a 'gentleman of his respectability, both i in pubh(, and puvate hfe,

merely because he is, in the language of the day, an office holder. L
It may suit the views of thos(, who are ‘desirous. of’ assmnlatm(r our matntutlons thh

ithose of our republican nelé,hbours to join in the opposition to the appomtment of office

‘holders to seats in the Council ; ‘but these feelings and prmclple= are not congenial with -

those ‘which should predommate in the ‘bosoms of all’ who'love ‘and revere the Bntlch

monarchy On thla sxde of the Atl’mtxc thc repre:ent\ttwe br'mch 1s .50 tboroutrhly
, : ' embued

'

S




" observations upon this part of the Address.

\ _Governor, and a Council therein named ; with directions, however, that whenever the popu- """ "
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-embued with the democratic principle, that unless' the Crown retains some influence in NOvA ,SCOHA' j
the upper branch of the legislature, 1t will. be impossible to counteract the progress of - \
*republicamism. R e ‘
This observation is not designed to cast any reflection upon the House of Assembly, -
" but merely to state, that from its organization it' does contain so great a portion of the
. democratic principle, that if a mixed form of government is to be retained, some principle
supporting monarchical institutions must be sought in the other branch, from which, there-
 fore, the higher officers of the government should not be systematically excluded. . . *
The address next alludes to the difference which arose’ between the House of Assembly
and the Council, in the year 1830. - Many gentlemen who now sit at the Council Board =
. were not then members of the legislature; but the proceedings of that’ session were vin-
“dicated at the time, and, as the Council believe, to the satisfaction of His Majesty’s
Government. ‘ co ] o ’ [
"To the observations respecting the events of the present session, the Council reply that they
~ did not require the House of Assembly to rescind their series of resolutions, but merely those
.expressions in one of them, respecting the members of His Majesty’s Council, which-
a regard to decorum should have prevénted from appearing upon their journals.
‘As it respects the Council deliberating with closed doors. g AR PR
- 'That practice hasever prevailed in this Province, and until lately in all the other colonies =~ -
in British North America. s L Coe ‘ AR
. The Council of Nova Scotia would, probably, have followed the recent example of the:
Councils in some of the other Provinces before this time, had it not been for the improper: -
interference of the House of Assembly. = - R RN
 The Council think that His Majesty will see with some surprise the extent of the claim
made by the House of Assembly in the latter part of their address.. The request to have
an elective Legislative Council, and the desire to render the salary of every officer of the
‘Government subject to an annual vote of that body, by which'the House of Assembly will.
have it in their power to withhold support from those public functionaries, the performance
of whose duties are essential to tlie maintenance and regulation of civil society, unless the
other branches of the Legislature uniformly yield to their dictates, are demands so utterly
~ inconsistent with the principles of the British Constitution, that the Council feel it would .~
be improper- for them to ‘waste the time of His Majesty’s Government by making any = .

~'In answer to: the alternative proposed by the House of Assembly, of separating the -
-Executive from the Legislative (€Oi1néil, His Majesty’s Council beg leave to refer to the -
“opinion which they were formerly required -to ' give  upon' that subject by the Right hon. .~
iscount Goderich, when Secretary of State for the Colonies. =~ - - 0o
‘A copy of that opinion, extracted from the proceedings of the Executive Council of the

“7th May 1834, is hereunto annexed. T AUV RIS
. ‘The sentiments of the Council upon that important subject are not only unchanged, but
have been strongly confirmed by subsequent events in His Majesty’s North- American ,
‘Colonies, where great pains have recently been taken by persons unfriendly to monarchical ..+
institutions to excite discontent. . These innovators, however, are aware that if they wete .
*plainly to express their wishes, they would defeat their own plans, for the great body of the
. people are loyal subjects, and would indigniantl)y reject any direct proposal that would lead "

them to swerve from their allegiance to their Sovereign. These designing men therefore
cendeavour to induce then to helieve that 'they are deprived of the' rights of Englishmen, .

that they have not equal political power with their fellow, subjects at home, that the ™ - .
Councils are arbitrary bodies appointed by the.Crown, and although called the upper .~
branch of the legislature, have no resemblance to the House of Lords. " """ .

- ‘Now it is unquestionably true that .the Councils have little, very little, resemblance to *
‘'the House of Lords-; and it cannot be doubted that every attempt to.create a body in the.
“colonies that shall resemble the House of Lords will prove a failure ; the greatest of which,
. however, would be that of an Elective Council. | Precluded then by our situation in the

- colonies from  having among ourselves anything approaching to that august body, we

~ should look to the general origin 'oflcolonia{, ‘ IR PP
- 'Most of them, and that of: Nova Scotia ‘among’ them, were founded upon the King’s ..

- instructions, issued upon the responsibility of the Ministers of the day. = 1.

- Those instructions in the first ‘instance’ committed ‘' the government of the colony to the SR

‘constitutions.

./ lation should become sufficiently numerous, a House of Assembly should be elected by the = -
. people to represent them, which House of Asseinbly, in conjunction with the Governor'and i -
" Council, should then become the’ Legislature of ‘the Province, and':be authorised to pass . " -

" laws for the regulation and government of its inhabitants. Under this; constitution, every .

. person residing in_this Province has settled himself here;.and unless some positive . ...
"mfringement of it has been made which affects his rights, he has no legitimate cause of -

©eomplaint: U e T T L T T e (T
-+ " If;. however,  this.constitution can now be imp‘row}eﬂ,'.itj\\}ould”,bej_\ﬁs' .unwise to refuse to -
“improve it, because those who seek such improvement may, not have a positive legal right -
. toit, as-it:would be imprudent to' hazard a change in order apparently to. improve its

- theory, without the prospect of any practical good.. .-..

- It nist here be repeated that these observations Qlﬁé.fnot‘_add‘résseg‘ to those who ar
" desirous of vesting all powerin the democratic branch,—they will, think every measure that
. has a tendency to introduce republicanism 'to be a practical good,—but ito; those who are

AR \D3
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'NOVA SCOTIA. desirous of assimilating owr institutions as much as possible to those of the British con-
e Stitution, it is asserted that a Legislative Council created in addition to and distinet from
the Executive Council, would bear no more resemblance to the House of Lords than the
‘present Council does, and that it ‘would only increase the machinery of the constitution,
‘and render it more cumbrous, without producing any real benefit to the Province. ‘
From the extent of the elective franchise, and the freedom which every elector possesses
to excreise his own opinion in the choice of a representative, the people are as fully repre-
sented as they can be in any country where universal suffrage does not prevail.. No
measure can now pass of which their representatives disupprove, nor could any measure
pass of whicli the Government disapproved, if there was a Legislative Council concurring
with the House of Assembly in the adoption of such measure. . For so long as we form
a part of the British empire, the King’s representative here must not shrink from putting
s negative upon any act contrary to his instructions, or to the views'he and his Executive
Council entertain, upen any subject in which the local interests of the colony clash with the
general interest of the empire. © 0 B : L ‘ ‘

But i a new body, neither elective, hereditary, nor executive, were created, it would bear
no analogy cither to the British or colonial constitutions. n Lo ‘

The fluctuating state of colonial society, the universal division of the property of a |
deceased person among his children or relatives, and the general feelings and habits of the
people, prevent the growth. of aristocracy among us. . We: cannot therefore found any -
branch of the legislatiire here upon aristocratic principles ; our laws must be enacted by
those who represent the feelings and wishes of the great body of the people, and those who
‘constitute the government of the country : and let the machmery of colonial legislation be

-rendered cver so complex, these after all will be the two, and the only two, principles that

can be introduced into it. > ‘ ‘ e
The interposition .of the Council between the Governor and the House of Assembly is
judicious ; they form a part of the community, and their families, their property,‘and their
descendants will be affected by the laws they consent to enact, while their connexion with
‘the Government will naturally render them desirous of upholding the King’s authority. '
- Thus we have a Governor to represent the Crown, a House of Assembly fully represent- -
~.ing the people, and a Council interested in supporting both. . 1 L
Neither the result of the experiment made upon the Canadas in the year 1791, nor that
~-more recently tried in New Brunswick, is such as to induce thinking persons among us-to-
~wish for its extension to Nova Scotia. ™ L e e o
-~ His Majesty’s Council feel the emburrassment of thus advocating the continuance of
- their own body, with all its executive and legislative powers, and they therefore in conclu- .
sion, would observe, that the greater part of the members now composing it were sclected
‘from the community, and summoned to the Council Board without any solicitation on their
- part. A large majority of them are unconnected with the Government by any office; and
 although ot insensible to the honour that was conferred upon them by their Sovereign when
‘he called them to his Council, they are quite willing to retive into private life, whenever he
shall deem it right to dispense with_their services: but while they retain, their seats, they T
are urged by a sense of duty to vindicate their own characters, to preserve the rights of the
body to which they belong, and to give their opinions respectfully but explicitly to His
Majesty’s Government, upon a subject so deeply- affecting the interest of all the King’s
subjects in his Province of Nova Scotia. . o ‘ T

(signed) Brenton flallibzzr'{o»z. " C. R. Prescoit. -

S Joln Nova Scotia. =~ Samuel Cunard.: ‘
20 April 1887, I N. Jeffery. - H. H. Cogswell, "
L H. N. Binney. - ‘ L. MNab. - -

. Enos Collins.. © James Tobin. -
V.. S. B. Robie. - Joseph Allison.

L
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'+ DocumenTs referred to in the preceding Observations of His Majesty’s Council,

'OssErvaTions of the. 1P_rivy Council of  Nova ‘Scotin ‘on“;the Address of the Hou‘s‘é‘j\,o“f :
- Assembly of that Province to His Majesty on the subject of the Free Ports and Foreign' -
. Trade.. T P
Co P v

‘Ext‘x‘éé‘t‘ﬁjdrﬁ"t‘her Mixiu‘té;s‘ of ‘tlie;Procéé,{lings of a: Pi‘iéy C(‘iﬁincil‘,’h'eld at “th‘é’C‘ouncil‘ .
.+ .. Chamberin Halifax, on the 16th May 1834. ~:+ . = -

Tz Board resume the consideration of the Address of ‘the House of Assembly on the'
subject of the free ports and foreign trade ; and conceiving that it does not contain all the.
views which should be presented to His Majesty’s Government, to enable them to'form a
- correct opinion upon this important subject, request the President to transmit to His' - .
Majesty’s Principal Secretary of” State for the. Colonies the following remarks upon the = '~

. Address for such consideration as they may appear to merit, o I
- That, from the nature of the trade and the amount and character of the population of . -
. this province, the productions of foreign countries cannot, with: advantage to the best inte- - -
o T e T Tests

; .
) s




.. -evidence upon all the points connected with the trade ofthe province, which J
* Government, may deem necessary to enable it to eome to.a just conclusion in what mode -
.+ . the commerce of this colony can be regulated, to promote the best interests of all the inha- "
L Tbitantss 0o T e
.1 In respect to that'part of the Address which relates to the arrangement and expense ‘of =

. the custom-house establishment, His Majesty’s Council do not conceive it necessary to make @ .
ajesty’s - oo

79
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rests of - the colony, enter very largely into our market for domestic consuniption.. ' That the

- warehousing such articles to any very great extent, for exportation to other countries or
colonics who possess similar privileges of forcign trade, cannot, in the regular course of
~ commerce, be attended with much success. ' One of the advantages contemplated from the

- warehousing system in these northern colonics was an extensive carrying trade in the pro-

e

NOVA SCOTIA.

. ‘ductions of the United States, for the supply of our West India possessions; but the exist-

ing scale of duties on those articles has not been found sufficiently favourable to such mode

of importation to influence the carriage of any considerable portion of those supplies through

the warehouses in the northern provinces. It is therefore at least problematical whether:

more than three free ports are required for bencficial purposes in this province. ' It is pos-
sible that a'more advantageous arrangement of such ports might be made ; - but when the
‘nature of the trade is considered, the number of ports cannot, we think, fairly be deemed

~insufficient. The Address deduces, as the very encouraging inferences to be drawn from

the establishment of numerous warchousing ports in the province, that the revenue will be -
increased, its collection facilitated, and smuggling suppressed. Could these objects be -
" attained, it would seem very desirable; the only question then remaining for adjustment .

~ would be the effect to be produced upon the agriculture and other branches of industry and
commerce of the province. But the inferences intended to be drawn ave not, in the opinion
- of His Majesty’s Council, borne out by experience. Since the opening of the free ports of

Sydney and Pictou, the aggregate of the public revenue in these ports has diminished, as

- will be seen by reference to' the annexed comparative statement of the amount of duties

received there during five years previous, and a like period subsequent to the opening of - -

‘the ports. It may also faily be inferred that the articles warehoused in these ports have

diminished the quantity which would have been warehoused in Halifax, by which the impe-

rial duties have been diminished, which would make the loss of the general revenuc of the
~province much greater, than appears by the comparative statement. It is'admitted that the
‘trade has increased ; the conclusion is inevitable that the making a port free. increases the
~ facilities of smuggling, which can only be prevented by an expensive increase of the cus-
_ tom-house officers. . fn addition to the foreign trade camied on with the United States from
. Sydney, an illicit trade with St. Pierre and Miquelon in French commodities is carried on to

a considerable extent ; and foreign productions in many of the outports of the province can
be procured at a much less rate than in Halifax, an evil which now extends to the diminu-- .
tion of the revenue in' Halifax, by the clandestine introduction of such articles from the

outports. - ;

The object which His Majesty’s deemxhent had in ﬁeiv_ by the establishment of free '

warehousing ports appears to have been to permit a’general intercourse in foreign and Bri-
tish ships between foreign countries and the capital or principal ports of the colonies; but

1t would be found impracticable to extend the privileges of free ports beyond this limit, in

*consequence of the heavy additional expense it would occasion for the support of the various

subordinate officers of the customs, nor can it be perceived by His Majesty’s Council that
such extended foreign intercourse would be found . either beneficial or necessary in this
colony ; ‘indeed it must be evident that such trade would prove injurious to our navigation,

by giving to. foreigners a great portion of the carrying trade now enjoyed solely by colonial -

b

vessels. ~ But if His Majesty’s Government shall see fit to grant the limited" privileges of

- warehousing ports, now possessed by several of the outports in the colonies, to an additional -
. number of those ports in this province, where the imports of flour and other articles ‘are .

- required for the consumption of the inhabitants, such regulation would, in the opinion of

- His Majesty’s Council, prove more conducive to the general interests of the province, than -
by opening the ports generally, as sought for in the: Address. - His Majesty’s Council also

. beg to remark, that in one county, where there is now an . officer of the customs and a col-.
lector of excise, the whole colonial duties collected for several years past has not paid the -

. expenge of the officers ; and, from its local situation, little better success can be anticipated
from increasing the facilities of trade, by opening ports there.”. The same remark, to a less

extent perhaps, may apply to many other parts iof. the province, which so’ abounds with

¢

rivers, creeks, and landing places, ‘that an expense amounting to one half of the vevenue,

would be insufficient to secure its faithful collection, ‘His ‘Majesty’s Council have, with

~ © much regret, but with a sense of imperative duty, stated the foregoing views, as they are: - .~

R cxtremely anxious that all the benefits of a fair and free commerce should be indiscrimi- - '
. nately extended to all parts of the province, so far as the same can be done consistently *. = "
- with an efficient control of the revenue, duc protection to the fair trader, and the safeguard:-

' of the people from the demoralizing effects of illicit traffic. * It should also. be borne in

" mind that most of the articles imported from' the United States for consumption’ opeiate: .
.+ injuriously upon the interests of the agriculturists and artisans of this province, or upon'the
-~/ vimportation of the manufactures of the Un ' O A

.. Having ‘presentéd this view which thg'.eutertdin upon the subject of the Address, His. «
- Majesty’s Council indulge the hope that before His Majesty’s Government shall determine .. .

ited Kingdom. ©- | + |-

" upon granting' the prayer of the petition in extenso, commissioners may be appointed to take

- any remark until the other parts of the Address have been decided upon by His
e Governlnent. . e 0 SN A ““7"“; . F A

el

which His. Majesty’s -
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: Svdney, previous  £.6,849

24 dQRRESPONDENcE RESPECTING THE vaERNMENT or

CO\IPARATI\E bTATE\XL\T of Dutxes xecewcd at Pictou and § a’ne s Cape Breton from
1824 to 1823, und from 1329 to0 1833 inclusive, Five Years previous and Flve Yeara subse-
quult to opemnd them '1> Free \Valehomnm Pmt;. o :

King's, Provincial. - | - TorAL.

: o £ s d £ s d £ sod V
Pictou, 1824 to 1828 .- - <} 146214 2| 7,252 5 4| 8714 17 6.
Sydney, 1824 to 1823 - 4 - 885 1. 6] 5964 6 1] 63840 7 7

15,564 5 1

Pictou, 1820 to 1833- - - ='| 29383411 4139 11 2| 6,378 ¢ 1
dem) 1829 to 1833 - - . 2,093 - 2| 5,031 19 10| 7,128 - -
‘Pictou, previous ' £.8,714 17 6" | 13,506 6 1
— subccquent 6,373 6 1 15,564 5 1
Loss £2,336 11 5 Loss £.] 2,057 19 -

-1
—
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o REPORT of‘ a Connmttee of the Pmy Councxl of Nom Scotza, relative to the proposedA

Co Alturatlons in the Mode of Gxantuw Lands in thh Plonnce. P

Extr'lct from tl\e Mmutf_a of the Proceedmos of a any Councxl held '1t the Govemment :
‘ House, in'Halifax, on the 28th July 1826. ‘ ‘

" T!IE Commlttee of His. Ma_]esty s Council, to whom the’ 1ecrulat10n= wluch lnve bemg‘
adopted in Upper Cunada for granting lands were referred, report,— :

' That they have C'lrefully pemsed these regulatxons, and they submit the followmg con51-

" derations upon. the subject to his E\cellency and His Majesty’s Council.

- 1st. The =1tuatxon of Upper Canada differs widely from that of Nova Scotia. The founel :
s an e\tensxve colony cont'unmg an munence body of valuable land, remote from the Gea,;
and '1rmcu1tu1e must ever form the primary. pursult of its inhabitants. (
Nova Scotia is comparatively a small colony, surrounded by the sea, abounding in har-.,

bours and inlets from the ocean; and although it contains a great quantity of vely valuable T

‘land, the wealthiest part of its populatlon 1s,. “and ever will be, commercial. - oo

In Upper Canada, therefore, it may be expected, that as its inhabitants acquire, vsealth e
they will e disposed to invest it in the purchase of lands, either from the government or,
private individuals; but in Nova Scotia capital may be more profitably employed in com-_

_ merce, and few persom mll be met w 1th who will be d1=posed to mvest it in the purchase of J

" wild lands. -

1In confirmation of. this opmlon, the Commlttee refer lus E\cellency 'md the Councxl to

- the well-known fact, that the large grants “lnch were injudiciously made some years since, |

of the most valuable lands in’ the province, to the different individuals who had influence = o

with" the government of the day, still remain in the hands of the grantees or their. repre-
sentatives ; and although: plocmed for the express. purpose of %el]mtr them, a very small

... portion of them have as yet been disposed of,’ ‘and even tlnt poxtxon at pl‘lce: w lnch have not
. realized the e\pect'mons of the grantees, A

, "d In Upper Canada, we are mformed that reg ular surve)s have. been made of the lands

in general, and that large reserves have been mad for the Crown in situations which render-

" the reserved lands valuable. "

C M.gesty s Government first: attempted the settlement of  this. ~province, it was consxdered a .

‘cold, inhospitable, barren country. (only caleulated for ‘the abode of fishermen); but few. "~ "
~ would undertake to settle in:it, and those who did -were encouraged to do so- by, extensive:*: .*
_ grants in whatever situations or form they deemed most eligible ; the consequence.of which ..
+ has been th"tt 1ot only the most valuable land in the provmce has been' already’ granted, but .
.. what remains to the Crown lies in remote smmtlons, where none but the poor who are unable .
- to purchase will submit to live.” " /! ! S
" ‘The Committee -think ' they 1 may safely asqert that thexe has not been a smv e m~tance P
. for 20, yeaxa past In'w luch an) person poesesamc capltal has planted hlmself in- the wilder-

; .
. 4

‘In Nova Scotia no-'such system' was. ~adopted. - When"His -
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" ness, and devoted. that capital to the cultivation of wild land; during that period a vast N OVA SCOTIA.
body of the wilderness has been reclaimed, but these improvements have:been chiefly .

~ eftected by the efforts. of emigrants, who were compelled by their poverty to submit to the

“toil of subduing the forest, and partly by the  poorer part of the native population. Some ‘

of the grantees of the large tracts have expended money in clearing a part of their land, Lo

~ but'in no case have they received a return to encourage them to pyoceed. : ‘ r
" Under these. circumstances, the Committee conceive that no price could be procured for
 the wild lands which now remain to the Crown in Nova Scotia, sufficient to pay the expense
of the survey of them, which must be made prior to the valuation contemplated in the = '
first article of the Upper Canada Regulations; in_confirmation of this opinion the Com- ' .
mittee refer: his Excellency and His Majesty’s Council to the Order made by his late
Majesty, of the 3d February 1774, for the sale of the wildemess lands in Nova Scotia, . .
At that time a large portion of the best land in the Province belonged to the Crown, and -
convenient plantation lots were laid off in the most eligible situations, and advertised for . L
sale at public auction ; but although these lots were set up'at 6d. per acre, and due notice .
given of four months as by the said Order directed, there were no bidders for them. - The

' Expense of the survey, preparatory to the sale, was defrayed by His Majesty’s Govern- .

- ment; and the system of granting lands in the usual manner was resumed, which your -
Committee think would be the case if the experiment should 'be again tried in this
Province. R S C o

The Committee have no doubt but that these regulations may be very beneficial in such
colonies as Upper Canada, New South Wales, and countries where the Crown still retains = -
a great quantity of valuable land ; but they venture to suggest the propriety of continuing
in this Province the system which has been hitherto pursued, of granting lands gratuitously
with the usual reservations, as the interests of the Crown in the wild lands in Nova

~ Scotia 'is so much diminished, that the Government would derive little benefit from: the

- change. . N - e
T}i system which' now prevails might undoubtedly be improved, and the knowledge:
which the local government possess may enable them to remedy some inconveniences which:
now exist ; but an entire change of that system might create confusion and. discontent, .
without producing any corresponding benefit. The 60mnnttee, therefore, report as their. .-
opinion, that the proposed regulations are inapplicable to the present state of Nova Scotia ;

“and that the very trifling pecuniary advantage which might probably be gained by its
adoption, would not compensate for the dissatisfaction which.1t would excite among  that

“description of persons who are almost exclusively the applicants for grants of land. :

It is not easy for' those who _reside in Europe to form a correct opinion of the dxfﬁcu.ltir

- of subduing the wilderness, and reducing it to a state of cultivation. The wild lands which

~+adjoin populous settlements may indeed be cultivated to advantage by those who already.

" possess farms which yield them a subsistence, but no'land so situated now belongs to the
Crown in Nova Scotia. The ungranted lands lie in very remote situations, a_nd‘ the man who
plunges into the woods almost mvariably struggles with hardships to which nothing but
poverty would compel him ‘to submit. It has hlt}lerto ‘been ‘the object of Goyernnxent to

.. afford every encouragement to this hardy class of useful settlers, to whose gﬂor.ts‘ we are

. indebted for the improvements of the country. ) They cannot })'urchase;:and if wild land is ' .
not gl‘anted to them upon the easy terms on w.v_hxch they have hxtherto procured it, they will " -

" be both unwilling and unable to continue their labour‘s. e T T

“ } o o ‘ . (signed)  Charles Morris.

Committee Room, Halifex, -~ . - .7 """ Brenton Halliburton.
.11 February 1826. . . - 8. B. Robie. =

REPORT ‘of a Committee of the Privy Council of Nova Scotia, on Viscount Goderick’s
- Despatch, dated 8th December 1832, relative to a Separation of the Legislative Council - .
from the Executive Council. | -+ .o w0 0 o T

: -]

i ~House, in Halifax, on the 7th day of May 1834.,

- Extract from: the Minutes of the Proceedings of a Privy Council, held at the Government '
‘ . Tre President laid- before the Board 'a despatch from: the. Right honourable Viscount' -
¢« Goderich, dated Downing-street, the 8th December 1833, requiring the .opinion’ of the -
.. Council upon the expediency of establishingin Nova Scotia two separate Councils, Executive -
'+ and Legislative, composed for the most part of different ‘individua{)s. St L
. After giving their best consideration to this important communication, the Counci! would ;
~ gladly have declined offering any opinion upon a subject which appears to-be nearly con~
. nected with themselves and their office ; but ‘as this Board, from ' its' establishment in the: =
. year 1749 to the present day, have not been accustomed to shrink from any.duty committed | |
" to them by His Majesty or his Government, because it was difficult or unpleasant; they will - .-

. proceed at once to- give with frankness the result of the best judgment they have been able. . - -

' to exercise upon this question, which they have felt to be an of some delicacy. .
-~ I the theory of ‘the constitution were alone regarded, the example in the parent country =~ . )
.- would prompt them to say, such a separation of the'Executive from the Legislative Council - - - . '

. 8818 proposed would be desirable ; but it is manifest ‘that the difference’ in the condition of " i*
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the two countnes is so great, that no pamllel can be p1e:erved 5 and lookmo‘ at the subject ‘
practlc"xﬂ they perceive at once very scrious objections to the proposal. : : ‘

The intention of the Government is, without doubt to nominate to the Lemslatxve Councxl
sensible and well-cducated men, possessing large landed property, sep'u'ated from office, and
having influence in’ the different countics in which they reside; upon -a supposition- that
such men would De likely to concur with the most rEbI)CLt'lble ma‘orltles of the House of
Assembly, in all questions which atlect the great interests of the-country, and so preser ve

h'umony in the legislature. But Unh'll)l)lly such men are not to be found in the several
counties of Nova Scotia ; ;.and even if they could be found, there is much reason for believ-

- g they would not be more ready than thie members of the present Council to concur with

- the House of Assembly in sich objects as have sometimes been differently entertained in

the two Houses. If the personal allusion may be excused, it may be remarked, that the
discernment of Sir James Kempt, when Licutenant-governor of Nova Scotia, and anxiously

looking for such persons as have been deseribed, placui two members of the present Board

in the Council, because he was satisfied they answered the description as completely as any
individuals that could be found in the colony. But it is well known, and the minutes of the
Council supply -the information, that these individuals, wholly unconnected with oftice,
whose independence in every respect has never been' questioned, have been uniformly -
opposed to the views of the House of Assembly, on each of those few occasions when a
difierence of opinion in the two branches of the legislature has given dissatisfaction to the
Lower House, and excited their complaints, "It 1s only on account of the difficulty, or
rather the impossibility of finding more persons in the different sections of the Province,
with all the qualifications which these possess, that the number of the present Council has
not been increased. In sclecting: 1ndxv1duals, therefore, to fill a more extensive Legislative

Council, a different description of “persons must of necessity be taken ; and the most clx«xble‘

that could be found would be so many of the best members of the House of Aesembly as

would be required, or of the fittest candidates for seats there, whose services would be more
important and more valuable in that House, which could 1ll spare Lhem, than in the other,

and whose appointment to'the Council would t]xclefoxe be an mjury to the House ot;
Assembly and to the Province. -

The Government, it is believed, look fouv'lrd o an increase of <t1m(rth and mﬂuence in
the Legislative Counc1l as the natural result of the proposed alteration. But those in -
Nova Seotin who desire the change, are loud in their complaint that the Council are already -
too powerful. - The Government therefore must be disappointed in their expectation, or ‘the
dissatistaction of those in the colony who desire the change must be inereased as soon as

the change is eficcted, and cither of these consequences is very undesirable.

~ But p(_lh‘tps a more serious objection will be found in the effect that has been ploduced
in those colonies into which the measure has already been introduced. . The present state
of the Canadas supplies such objection in full force. The measures of their Legislative
Councils for some years past have given rise to more. complamt and inveetive than were :
ever known under the more ancient constitution of the colonial Councils. . These complaints -
indeed have been so multiplied, that an Elective Council, which would inevitably lead to a
republican constitution, is boldly insisted upon by the complauants, as the only eflectual -
remedy for their alleged grievances. ‘
Tn New Brunswick the experiment has been recently m’ule, ‘and mste'\d of aﬂordmg
general satisfaction, has created unusual discontent in that peaceable provmcc, wlnch will

‘not be casily allay ed unless by a return to the ancient system.”

“The records in the Colonial-office will show whether Nova Scotia, under. its present con-
stitution, has been more or less quiet and contented and easily govemed than those colonies .

into which a different constitution has been introduced, while the testimony of its governors

and the journals of its Council will show what part that body, as at present constltute(l has

“had in promoting the welfare of the people.  The Board will be excused from saying more

on this pomt but carnestly request the 1eference .md the comp'mson m'ly "be made by Hlb
"\IaJe~tv s Secretary of State. - :

1fit should Le alleged as a reason for m'ﬂ\mw the propo:ed '1lteratlon, tlnt some desxre\

for it has been L\p.ccscd it may be observed “that chunge of any and of every kind will -
never be without advocates, while discontented and celf-mtcrested men form a part of every * **
commiunity, There has been no evidence that’ the measure is generally desired in the . -
colony; and if some or even' many wish for it,’it is' not probuble. that, all these will be:

satisfied if the change should be- accomphshed There will be 10 e\pectants for every -
appointment that will follow; nine-tenths of these, thercfore, must be disappointed, and thus
discontent will be increased. The subject has. indeed been under discussion in the House
of A~>embly, where' the first mention of it has led some of its advocates, and even His

- Majesty’s Solicitor-general among others, to c\press a desire for an Elective Council ; with'

“total dl%t‘e“ald or fometfulness ot the. obvious fact, that the balance of the constltutlon' :

would ‘at cnce be destroyed -when no intermediate body would be left between the repre-- " .
“sentative of the Crown and the representatives of the people.  But it is believed: that the:

subject has never yet created much interest in that House, although several of its members

have been named as expectanta of seats in the Executive and Legislative’ Councils.- et

'All these considerations lead to. the conclusion that the sucgested alteration should not'
be hastily made, even if the acts of the Council, or the character and conduct of the .
" individuals who compose it, were obnoxious to obJectlon. “Whether : they are so obnoxious "

'may be easﬂy aacertamed by the Secxetary of St'tte, upon reference to the- discerning ‘indi-

v1duals a
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~'viduals now in Englard who have been governors' of the colony, but have. ceased to be-
- connected with.it; and these distinguished persons, when. giving their testimony to the = -
~character and uscfulness of the Council as now constituted, can easily state whether the =~ -
Board, although ready and anxious at all times to promote the .objects” of the Government
when they could conscientiously promote them, have ever flinched from offering “their -

honest advice, when they have been so unfortunate as to differ in opinion from the repre-
sentative of their Sovereign. . : o T R

~ A due regard to all the circumstances which have now beg:h‘mex-lt‘ibne(‘l,' and . to many
others which need not be enumerated, has satisfied the Council that 1t must be desirable to’
- retain in this province its ancient constitution, which hitherto has neither been inconvenient

mor unsuccessful. It may easily be altered at a future day when the colony shall be more
ripe for such a change, if the new constitutions which have been introduced. into' the

adjoining colonies should, notwithstanding "the inconvenience: which now attends them,

- ultimately prove to be superior in practical effect to those for which they have been sub-
stituted ; but the Council are impressed with a conviction that at present the proposed
‘change 1s unnecessary, and would prove not only useless but injurious ; and they feel con-

N
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fident that this explicit :declaration of their opinion will at least be received as evidence of

the honesty with which their advice is given, whether called for by His Majesty’s Govern-
- ment, or His Majesty’s representative in this province. . oo

If more than has already been stated were wanting 'to strengthen‘:the opinion ‘which the -

Council have now expressed, a full confirmation of it would be supplied by the very extra-

ordinary measures which have recently been adopted in the House of Assembly in Lower -
Canada, where indulgent. compliance with unreasonable, claims ‘has created a habit of =
yielding on one side, and a habit of complaining and demanding on the other, until =

uitimate objects are now avowed, which fill every loyal subject with regret and alarm, and -

- the discontented have boldly ' declared, with revolutionary violence, -that one of the most

favoured and happy colonies  of the most indulgent Monarch in ‘the world' must be con- .

verted into a republic.

Having now performed the duty which has been laid upon them, the méniﬁefs ofthe’ =
Council have only to add, with every feeling of respect, that if His Majesty’s Government '

should not be satisfied .with' the view .they have taken, and with the reasons’ they have

- adduced in support of that view, the same feelings which: have always influenced this "
‘Board will prevail.  Nothing can be more foreign from their wish than to be impediments

" in the way of any measure which His Majesty or His' Government may deem essential to
the welfare of the colony ; and, therefore, as 1t has been their umiform and only desire in

- their present station to be Instrumental, according to their ability, in promoting the honour’
- of His Majesty and the benefit of the province, they are ready to retire from that station '

‘whenever 1t may be thought their retirement will conduce more effectually than their con-
tinuance to those important objects, L o

. —No.15.—
(No.88) AL

- - Extracr of a DESPATCH from Lord Gle;‘ze‘lg‘to Major-General Sn-

- Colin Campbell, ¢.c.s., dated Downing-street, 6 July 1857.

-1 Have the honour to acknowledge the receipt of your despatch, dated

1st May 1837, No. 71, with the addresses to his late Majesty and to yourself. - -

1

which it encloses. -

- _The Assembly having - deliberately expressed their opinion that the welfare .
- of the Province would be promoted by creating - two - councils  instead of one,

-, Her Majesty defers to. their judgment on' that question, not indeed without =

No. 5.

- some distrust of the soundness of the conclusion, but convinced ‘that it'isa -

.~ topic on which the greatest weight is due to the advice of the representatives -

of the people.  The Queen can give no pledge that the Executive Council will

- -always comprise some members of ‘the Assembly, but commands me to state

. o tha‘t‘_thg; circumstance of any»"éz'mdidate;fo;r that honour possessing that share
. of public confidence which his election as a member of the. Assembly ‘indicates,

~must-of course be considered as enhancing . his' claims to be preferred to those

. Who, in.other respects, may not possess higher ‘qualifications for: this trust.
‘The principle on which 'councillors  should be, ‘selected ‘is ‘explained. in' ' my -

' despatch of the 30th April. | You will, with the:least possible delay, transmit

. to me a list of the names of such gentlemen as ‘may appear to you best quali-

. fied to compose the Legislative and the Executive Councils of Nova Scotia.
- Her Majesty has observed with regret; the discussions in ' which the Council

| f.‘\ + vital and cardinal principles, but are su

anc ch:as may .be -entertained by those

- ‘and Assembly have recently become involved. . That regret, "however, is mate- ' . -
- vally qualified ‘by the observation' that  their differences do’ not relate.toany - R

who. "o

care oo
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are yet prepared to co-operate in the pursult of the one common ob_]ect the
public welfare.

I shall best testify my respect for those br'mches of the Letrlslature by
declining to enter on these controverted questions, persuaded as 1 am that the

‘means of reconciliation will be more readily discovered without the intervention -

of any third party; and that this ‘happy result cannot long be deferred in a case.

‘like the present, where both parties are animated by a liv cly zeal for the public
good, and both are directed by wisdom and experience in the prosecution of - .

that purpose.” You will communicate to both branches of the Legislature this -
despatch, and my despatch of the 30th April, as containing the answer whlch
Her Majesty is pleased to return to their addleas T :

— No.v 16. -

No. 03) | :

E‘{TRAC’T of 2 DESPATCH from Lieut. -Go\ ernor Sn‘ Colm Campbell G. C. B.
to Lord Glenel( ; dated Gov ernment House, H"t]lf'l‘{, 26 Auvust 1837.

I HAVE had the honour to receive your Lordslup s despatch, ‘No. 88 of the,

“6th July, in which your Lordship, after signifying Her Majesty’s acquiescence
in the instructions conveyed in y our despatch of the 30th April, for my guidance

on the questions embraced in certain resolutions of the House of Assembly
which I had transmitted to you, and replying to some of the demands of the
House of Assembly that had been since preferred in a more specific shape in
their recent address to the Throne, directs me to communicate both these

- despatches to the Council and Assembly, as containing the answer whlch o

- Her Majesty has been pleased to return to that address.

- The separation of the Council into_two chambers having been determmed »

' upon, in compliance with the expressed opinion of the House that that measure
‘would promote the welfare of the Province, it has hecome my duty to submit,

for your Lordship’s approbation, the paper which Thave the honour to enclose,

being a list of the persons who appear to me to be the best qu'tlmed to compose

the Executive and Legislative Councils. o
~ In preparing the llsts of councillors, .I have borne in’ mlnd }our Lordslnps‘ .
‘instructions, and have made the best selections I can.

T consider that the Executive Council should consist of seven or. nine, and
the Legislative Council of seventeen members ; but I would not recommend that -

the number in either should be limited in' the Royal Instructlon, though no =
addition thereto should on any account be made without the prev1ous sanction |

of the Secretary of State. 1 think also it should be provided, in the case of the

nomination of a member of Assembly to the Executive Council, that his seat at

- the Board should' become vacant on the dlbaolutxon of th(, Houae, or on ‘his

ceasing to be a member of it. ‘
Concludm¢r it to he your Lordahlp $ mtentmn that all the memberb of the

present. Councxl should belong to one or the other, of the new chambers; (for ..~
otherwise much discontent would be created,) I have framed the lists accord-

ingly ;. though some of the present Council would probably be disposed to retire’

. mnto private life, if allowed to retain their present rank in’'society ; and T would
~ recommend that it be left. optlonal with them to do so, with that prwllege ‘

<At first, a'majority of the legislative councillors will be resident in Hahfax .

: thouvh comnected with the countly by property or: birth: but as vacancies -

- oceur, opportunities will offer of supplying them from the rural districts, which. =
- will then, I trust, be better able than they are at’ preaent to afford sultable per- RN
‘sons for the ofﬁce L o
1 have not failed to adx ert to the e\ceptxon taken in your Lordshxp S despatch i
= avam~t the presence of more than one member of the same commercial house . ..
- in the Council. * Of ‘the three members of the: Halifax bank, who .are now .=

councillors, one, Mr,. Cogs“ell is named as an e\ecutue councxllor ‘and though . -

: ~ the other two, 1 ’\Ir Collins and Mr. Tobin, are both included in the Levlslatwep

Council, I cannot anticipate that any disadvantage or dissatisfaction, will arise = S
from the urcumsto.nce, 'md I am, umnlhnt7 to oxmt elther the lqtter because:. R
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: he isa Roman-cathohc, and the only gentleman of that’ persuasmn qualified, as NOVA SCOTIA. -
faras I can learn, for the office ; and the former, because he being many years
Mr. Tobin’s senior at the Bo'n'd might feel hurt were a preference given to

~ a junior councillor. One of them, however, will probably retire spontaneously,
‘ but to be excluded would inevitably occasion momﬁcatlon ¥
In'my: despatch of 5th June, I strongly recommended ‘that the clnef ]ustlce
should remain as president of the Legislative Council ; though I would hardly
have done so had I then adverted to a pftssage in your Lordship’s despatch of
the 30th April, where, refemng to his continuance in the Legislative Council, |
your Lordship states that this is a questlon “ on which His Majesty desires to =
act in conformity with the deliberate opmlon of the people at large, and with
the benefit of the advice of their representatives;™ for, if the chief justice were
named in the new instruction as president of the Council, he would shortly be
- subjected to the pain of a removal, it being certain that the communication of
“your Lordship’s despatch to the Assembly would be immediately followed by a.
“declaration of their opinion, which in fact has been already pronounced, that the
-~ chief justice ought to takeno part in the legislative proceedings of the Province.
- Whom to recommend in his place, I know not. Mr. Robie, who for many
: years was speaker of the Assembly, would be the best substitute; but he, |
I apprehend would not accept the office. - The same objection which apphes to |
the chief justice is, I suppose, equally applicable. to the master of the rolls; |
and the attorney-general, who otherwise might be selected for the dlStlIlCthIl, .
is the speaker of the Lower House ; but he nught perhaps, be willing to resign
his seat in the A~sembl& 1f promoted to the presulent s chan‘ in the Councxl -

o —New— e
| (No 101.) o ‘ ‘ I ‘ :
E\TRACT of a DESP.\TCH ‘from Lord Glenely to Ma_]or-General Sn'

Colin Campbell, .c.B., dated Downmg-street 31 October 1837.

I PROCEED to the real sub;ect of your despatch (26 August 1837, No‘ 9.3), ,
‘namely; the composition of the Legislative and Executive Couneils. .~ S
- Your suggestions have been formed avowedly on the conclusion thatit was
~ " my intention that all the members of the present Council should belong to one
- or other of the new Charabers. An\wus as I am to avoid whatever may tend
to unnecessary offence or discontent in any quarter, I cannot satisfy myself
that it would be right in the present instance to act on the rule to ‘which" you
presumed that T ‘should adhere. = I feelit to be aduty, in the composmon of the:
two Councils, to ‘make that ‘selection  of ‘individuals which I have reason to
. believe would be least open to just exception, and which’ ‘would afford the most - T
 satisfactory proof of the desire of Her’ ‘Majesty to entrust the duties attached to .~
members of the respective Counmls to gentlemen entitled to the confidence of
the great body: of the inhabitants. In omlttmg, however, from'the new lists  © -
any gentlemen who are members of the present: Councll Twish'it to be dis- '
L tmctly understood- that nothing can be further from my intention than toinflict ;
~ on them any’ pain, or subject them to any reproach or diseredit. - To avoid any -
S ‘such suspicion, Her Majesty has been’ graciously pleased in: accordance with
.+ your'su gestlon ‘to intimate Her desire that they should retain their' present?
. .'rank in society on 1et1rmg into private life. - With ‘the very imperfect personal Lo
- knowledge which T have of the qualifications of different candidates for seatsin - = .
~the Council, I could not venture to submit any final advice to Her Majesty on. -
.. -that subJect without the support of your, authonty ‘It is-at the same time =
-+ extremely désirable that the separation ‘of the existing Council into two bodies SR o
-should take place Wlthout further delay, and: ‘under these circumstances I'feel ©. .
. that the safest course 'which I can ‘adopt is’ to convey to you Her: Ma]esty Lo ‘
authonty at.once to appoint. provxsmnally to each of ‘the - Councils those gen-. . o
- tlemen whom you consider best quahﬁed for the dlscharge ‘of ‘the respectlve R N
‘dutles ‘which will devolve on them. ; : : i A FRELE
i Yeu will of course inform ‘ine Wxthout delay of the*selectlon zwhxch you make Sy
Coocdne pursuance of this mstructwn, and of the- grounds on which it has proceeded; -* . -
-+ and in’ case you should find it 'unnecessary provisionally to- ‘appoint  the ‘full .
‘ ‘number of whxch the Councﬂs are mtended ulumately to. consxst, you wxll at’
579 R E3 ' z the;“_;‘:;jfv’”
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NOvVA SCOTM the same tlme transmit to me the names of other o-entlemen from whom the
= . vacancies may be supplied. With' respect to the E\ecutwe Counc11 \ou will
s carcfully adhere. to the following prmmples ‘ :

] That not more tha.n one—fourth be public oﬁicera

| “That the members be dr'wm from dlﬁ'erent pr ofe:smna and dlﬁerent pzn ts
‘ of the Province, 'md ,

3. That they be selected not only Wlthout 1eference to distinctions of
religious opinions, but in such a manner. as to afford no plausible ground for
the & susplcxon that the choxce was influenced by that con51de1at10n

With reference to the presxdency in the Le"lal'ltlve Couuml Her. Majestv is
pleased to confide that duty to the senior member for the time being, with the
exception of the bishop and the members holding offices of emolument under. .
the' Crown. This arran‘rcment is lecommended by the e\perlence of other
British colonies.

You will communicate to both branches of the Provmcnl Lemlature a copy ‘
of this despatch, as explanatory of the principles by which The Queen has been‘

~ guided in the measures actu'dly adopted by Her \Iajestv -

Noois. —-‘Nlo. 18, —
Ro.18.. . (\o 100) [

“ TD\TR acrofa DESPATCH ﬁ om L1euten'mt-Gm ernor Sir Colin Campbell G.C.B. T
. to Lord Glenclo dated Gm ernment House, Hahfa\, 16 Decembe1 1b31

1 HAVE th(, honour to aclmouledtfe the recelpt of }our Lordshlps deapatch o
- of the 31st October, No. 101 relatmo- to the reconstructlon of the Councﬂ: of
L jthxs Province. : 7

I have also been honoured hy your Lordshlp s despatch marked ¢ separate,
of the same date, explanatory of the reasons by which Her Majesty’s Govern-
ment have been ‘precluded from adopting the lists submitted by me for the .
- Executive and Legislative Councils, but which could not properly be included
" in a despatch which is hereafter to be laid before the Pronnclal Legislature.

I have communicated the former despatch to the Council, ‘and'as the in-
structions conveyed in it require me to take immediate steps for establishing -
two separate Councils, and it being thus incumbent on me to discontinue <
consulting with the old Council, as a body, I took the occasion which their
meeting for the last time colleotlvcly afforded to express my thanks for the
ready and valuable assistance which I have at all times derived from them, in .
the administration of the affairs of this Province.  They have since presented o
" ~an Address to me,  of which, and of my reply, copies are inclosed. I have felt " . -
o700 it but justice to the highly rebpcctable and influential gentlemen who formed

.- this Council, to bear my testimony to their zealous and discreet endeavours to -
. uphold the RO) al authority, and to advance the interests of all classes of people
“in this province; and 1. earnestly trust that though, as a body, this Council no .
longer exists, it will be pcrmltted to me and to the pubhc to have the benefit of S
‘the continuance of the services ‘of most of its members (four havmu renred
or bemcr excluded,) in one or othel of the ncw Councda o R

, M'my of the nfentlemen whom, under the authonty of Her ’V[ajeat), I propose -
to summon. as Executwe or Legislative Councillors, residing at a distance from -
- Halifax, and " there not h'wmg been time since the recelpt of your Lordship’s
- despatch- to''ascertain whether or not they will ‘consent to aet, I' am not. .
- prepared to report to your Lordship, by the’ present mail, the selectlons I have
‘made; but the arrangement -for the : prowswn'd estabhshment of the new.
,5 Councils - will be complete before the- meetmg of the Legislature on the 25th of '
‘January, and will be ‘such, I trust, as to show that I Thave strictly adhered to
. your Lordship’s instructions, and as to obtain the approba‘aon of the 1nh'1b1tm .
D ants gener'dly, and the conﬁrmatxon of Her Ma]estv N
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Enclosure in No.18. - - NOVASCOTIA..

: jTO His Excellency /l\Iajor-General‘ Sir ‘Co’lin:(}'ampbell,' K.C.D. Lieutenant‘-Go“vemor"a'md -
Commander-in-Chief in and over the Province of Nova Scotia and its Dependencies,

~Encl. in No. 18,

WE, the President and Members of Her Majesty’s late Council in Nova Scotia, cannot -
. terminate our official connexion with your Excellency without offering you our best thanks
~ 'for the kindness and urbanity with which all your intercourse with us has been charac- -
. terized ; and we beg leave to assure your Excellency that we part from you with feelings -
" "of gratitude, respect, and decp regret. e DI
, n reviewing our legislative conduct, and also the advice which we have from time to
time been called upon_to give to your Excellency, and to your predecessors, we have the
satisfaction to feel that we have been actuated by a sincere desire to advance the best
" intcrests of the people, to uphold the Royal authority, and to consult the comfort and the
* dignity of the representative of the Sovercign. We retire with an earnest hope that those
~ who may be appointed to perform the several duties which, have heretofore devolved upon
‘us, may be more successful than it may be presumed we have been in accomplishing these
desirable objects.. = - . T O S A
~ With ardent wishes that health and happiness may attend your Excellency, Lady '
Campbell, and your family, and that whenever you retire into private life you may carry
with you the thanks and approbation of our Sovercign, =~~~ RV PR 2
I T PO S -~ - We have, &c. : ‘
. (signed) Brenton Halliburton,
— : Chief Justice, "

j And the \‘vholé“df the‘C\our‘l‘c’il‘.‘ o

...+ To the President and Members of Her Majesty’s late Council in Nova Scotia.
o Gentlemen, R S
" T'caxxor adequately express the regret I feel at being deprived of your valuable services
- .as members of Her Majesty’s late Council in this province ; and I assure. jou that T shall =
“ever entertain the liveliest gratitude for the kind and'friendly advice which % have invariably
- - received from you individually and collectively since I arrived in Nova Scotia.. = o
- Although our official connexion has terminated for the present, I'am persuaded that you
i~ will continue to be actuated by the same desire which you have ever evinced to uphold the .
Royal authority and the laws, and to promote the prosperity and welfare of your native =~
* land, in which you all possess so greata stake. .~ 0. T T D
- I return:you my sincerest and warmest acknowledgments for the kind wishes which you
have expressed towards Lady Campbell, myself, and family, and it will be a source of pride
" and gratification to.me when I retire into private life, if, by meriting the continuance of your
*ggood opinion, I should be so fortunate as to carry with me the approbation of my sovereign.

' Government-House,
" Halifax, 15th December'1837:_ ‘

o T ‘f‘:“—'{No.‘i 19——-
Co s MNoeema6l) s T
. Cory of a DESPATCH from' Lord Glenelg to Major-General Sir -~~~ '
RTINS - Colin Camplell, g.c.B:.

o0 e Nevig.

o | . Uiheso o Downing-street, 4 January 1838, . 0
© 1" HAVE received . your' despatch. of ‘the -16th December 1837, No. 103, .~ ..
.enclosing the address presented to, you by the late Council of Nova Scotia, at:: . =

~7.the eve of their dissolution, and the answer which you returned to that address.!. ' .
- It affords Her Majesty’s Government much gratification to receive the high'and =~~~ .7+, 0"

- ‘well-merited testimony borne by the Council to' your public character and ser- ... . . . ..
. /vices. Her Majesty’s confidential advisers desire to be ‘understood as'adopting -~ .. "' '
~ the expressions ‘of  respect and gratitude towards'’the members of ‘the late ' ERRE
- Council with which your official connexion with them was terminated.

ot Sin,:
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32 C(‘)RRESPONDENCE RESPECTING THE GOVERNMENT OF

-—-No‘.‘:’.’O.——e S
(No 104.) o

COPY ofa DESP-&TCH from Lieutenant-Governor Sir Colzn Campbell G.C.B..
‘ to Lord Glenely.

- o Gm ernment House Hahfo.x,
M} Lord, ‘ B 18 December 1837.
. Havine consulted the l:m officers of the Crown as to the best mode of

‘ carrymg into effect Her Majesty’s commands, as conveyed in your Lordshlp ]

despatch of the 31st October, for the establishment of two distinet Councils in
Nova Scotia, T do myself the honour to inclose a copy of a letter from them,

in which it is recommended that I should issue two commissions under, the
Great Seal of the province, appointing, provisionally, to the Executive and
’Leglslatlve Councils' respectively ‘such persons as I shall deem proper ; and,

supposing it to be your Lordship’s intention to adopt, in the present case, some
form similar to that resorted to on the like occasion in New. Brunswick, they
strongly * advise that the letters patent, or other documents requisite for
formally recognizing and effecting the separation of the Council, which your
Lordshlp may propose to ’rransmlt may be forwarded with the Teast possible
delay ; as'many Acts to continue the revenue, and other important laws, which

‘will expire on the 30th Mareh, will before that time require the concurrence of
the Legislative Council; and as the Executive Council may also at an early = -

period be cmlled to fulﬁl functlons of nnpoxtmce to the pubhc 'md 1indi-
viduals. - o

1 trust ‘therefore, that I shall recene by the I‘ebruary packet the letters
patent, or any other document that your Lordship may deem necessary for the -
more formal establishment of the new Councils, which .in the meanwhile will
be constituted, provlslonall), under the Great Seal of the province.

" The ad(htlonal instruction to the Gox ernor-in-Chief, or. the vsarranta of man-

- damus confirming the appointments of ‘the gentlemen nominated by me to.
~ these Councils, may be subsequently forwarded, when your Lordship shall have-

had time to- consider the selections I have made The letters patent sent to

‘New Brunswick merely establish two distinct Councils, allotting to e'u,h 1ts,

respective functions, but not naming any: mdu iduals. to office.

Observma, however, in that document that the quorum of the E\ecutlve‘
Council is fixed, ‘T would beg leave to suggest that, as 1 propose, with your:
Lordship’s '1pprobat10n, ‘thqt this Council in Nova Scotia shall consist of 12

| -members, and as four of these, owing to their distant resldences, wﬂl seldom be

‘" Encl, in No, 2

able to attend tne membera be deemed a quorum here. .
| - | 1 have, &c . |
(sxgned) \ C Campbell

o . Enclo:urem \’o 20"

L

‘}[ er, , ‘, - T V o f Hahfd\, lS December1837 ‘
- In doing oursel\ es the honour to comply with the deaxre of His Excellency, which you *

. commumcated to us to-day, we cannot suggest any course which, under the: circumstances = |
- of the case, appears to us better adapted to carry into effect Her 1 \IaJesty s instructions'as ,:\,
. conveyed to his Excellency by his' Lordship the Principal Secretary of State for the '
. Colonies, than the issuing by his Excellency of’ two Commissions under the Great Seal of -
" the Province, for appointing’ provisionally to the 'Executive ‘and, Lemslatwe Councﬂs IR

respectxvely such. persons as his Excellency may deem proper..

. Supposing that it ‘may. be the intention of his Lord:]up the Punc1pal Secretary to adoEt Lo
' on the present occasion some form similar to that pursued in New, Brunswick, we take the "
_ liberty of intimating our opinion that it may be very desirable for his Excelleucy to receive '~ ..
Tas ealgy as may be convenient the letters patent, or other documents requisite for, formally * = . ..
' Fecognizing and effecting the separation of the two. Boards of Council in this province,
" ‘which it'may be his Lordship’s intention to transmit, as mény ' 1mportant laws expireon
the 30th March, which, with other Acts of ‘the Assembly, before that time will require the =~ =~ "

* ‘,Iconcurrence of the Levxslatwe Couucxl and the Enecutne Councll also may at an early '

penodﬂg
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pelmd bP called to fulﬁl functions of xmpmt'mcc to the pubhc and mdmduals and we' NOVA SCOT lA. R V

© perceive that the letters patent by which the separation of the Boards was eﬁected in N ew -
Brunswick, were framed mthout lef‘uence to uulmdual membens to oﬁu,c ‘

o \Ve lmvc &c .
‘ (smxed) 3 S. G . Archzb.tld
’ o Attomey-Genera]

JWJohn.ston, S
‘ ‘ bohcltor-(xeneml

__\;ro 0]; .._  ; “
(N 128) | P e T
COPY of a DESPATCH from Lord Glcnelg to. \Iajor-Genelal qll‘ '~ No. 21, L
Colm Campbell G.C.B. | T LR
Su‘ | o : i f Downmfr-street 8 Febru'try 1838

1 navE had the honour to 1ece1ve your despatch of the 18th December,
No. 104, reporting the steps which you had taken for effecting the. separation
of the Executive and Legislative Councils of Nova Scotia, and suggesting that
the letters patent for this purpose should be sent out as early as posmble

" Under ordinar y circumstances I should have advised Her M't]esty to direct
' the immediate issue of letters patent, establishing the Councils' of Nova
‘Scotia ; but as the Earl of Durham has been appointed Governor~genera1 of the
British Provinces in' North America, it has appeared to me most advisable to
‘insert in_the commission under the Great Seal, issued to him as Governor of .
- Nova Scotia, the necessary provisions for that purpose, and thus to save to the
. public the expense which would have ‘been incurred by the issue of letters
- patent. The commission of the Earl of Durham is nearly, completed and will .
.probably pass. throutrh the. remammg official form= in the course. of a few

days. ,
‘ Ihave, &c
(51gned) \ Glenelg
. —-\Io
(\701"9) | ' S
COPY of a DESP*\TCH from Lcrd Glenelg to Major-Genelal Slr S No 22#
‘ Colm Campbell ¢.C.B. - L
o T :
er, O P P Dowmng—street 10 I‘ebxu'u‘y 1838

“WirH reference to- my despatch of the 8th instant;” No. 128, I transmit to
~ you herewith the letters patent under the Great Seal ‘appointing the Earl of

] Dluh'xm to- be Captam—rreneral and Gowernor—m—chlef of the Province of Nova .
" Scotia, together with instructions under the Royal Sign Manual for, his guidance T~ )
Y tlnt office; -1 also enclose a ‘warrant, appomtm ‘you' to be Lieutenant- . = .~
R rrox ernor of Nova Scotia in the absence of Lord. Durham from that Provmce Y

- As the commission of the Earl of Durham contains the necessary provisions -
for the ‘separation of the Executive and"Legislative Councils of Nova Scotia,

Tlav ml myself of the . earhest opportumty of transrmttmg it. /'L trust itwill o
o reach you' befoxe the commencement of the Sessmn of the Provmcml
‘A'Leoqblature N | 8 o B




I

s

54 CORRESPONDENCE RESPECTING THE GOVERNMENT OF

NOVA SCOTIA.

—..

Enclosure 1, in No. 22.
Inel. 1. in No. 22, ‘ . ‘ I ‘ o ‘ o ‘
Extracr of a COMMISSION under ‘the Great Seal ‘appointing the Earl of Durham
* Captain-General and Governor-in-Chief of the Province of Nova Scotia.

AND whereas We have deemed it expedient that there should henceforward be two distinet
Councils in Our said province of Nova Scotia for the purposes hereinafter mentioned, We do
therefore by these presents grant, provide, and declare that there 'shall henceforward be
within Qursaid province of Nova Scotia two distinet and separate Councils, to be respectively
called the Legislative Council and the Exccutive Council of Our said provinee. ‘ ‘
~ 'And We do hereby further direct and declare Qur pleasure to be, that all and every the

~powers and authorities herctofore vested in or exercised by the Council of Our said province,
so far as respects the enactment of any laws to be made within Our said province, shall hence-
forth be and:the same are hereby vested in the said Legislative Council, and that all other
powers and authorities whatsoever vested in or exercised by the Council of Our said province
shall be and the same are hereby vested in the said Executive Council. . 3

And We do hereby appoint and declare that the said Executive Council and the said Le-

gislative Council respectively shall hereafter consist of 'such and so many members as shall

- from time to time forthat purpose be nominated and appointed; by Us, under Our sign
manual and signet, or as shall be provisionally appointed by you, the said John George
Earl of Durham, until Our pleasure therein shall be known: provided nevertheless, and, We
do hereby declare Our will and pleasure to be, that the total number of the members for, the
time being of Our said Executive Council resident within Our said province shall not at any
time, by any such provisional appointiments, be raised to a greater number in the whole than .

~ ning, and that the total number of members of the said Legislative Council resident within

* Our said province shall not at any time, by any such provisional appointments, be raised to

- a greater number in the whole than fifteen. R

And We do further direct and appoint that five members of Our said Executive Council,

shall be a quorum for the dispatch of the business thereof, and that eight members of Our
suid Legislative Council shall be u quorum for the despatch 'of the business thereof.

" And We do further direct and appoint that the members of the' said respective Councils’

- shall hold their places therein during Our pleasure, and not otherwise ; and that the senior
‘members respectively for the time being of each of the said respective Councils shall preside |
at all the deliberations thereof respectively, save only when you, the said John George Earl

of Durham, shall be present and presiding at the deliberations of the said Executive Council ;
the seniority of the members of the smd Councils respectively between themselves being .
determined by such rules and regulations as are for that purpose provided by such instruc-
‘tions as are hereinafter mentioned. ~ ‘ e - T

Dated at Westminster, 6th February 1838.

Evcl. 2. in No. 2o, Enclosure 2, in No. 22.
" Extracr of GENERAL INSTRUCTIONS, under the Royal Sign Manual and Signet,
. dated at Buckingham Palace, the 10th of February 1838, accompanying the Commission |
under the Great Seal appointing " the Earl of Durham Captain-General and Governor-in-
. Chief of the Province of Nova Scotia. o D B

Stcoxp, and whercas We have, by Our said commission appointing you Our Captain-
general and Governor-in-chief as aforesaid, declared Our pleasure to be that there shall be
within Our said province of Nova Scotia two distinct and separate Councils, to be respectively

* called the Legislative Council and the Executive Council of Our said province, with certain
- powers and authorities thercin-mentioned, and have. further declared Our pleasure to be that
- the said Executive Council and Legislative Council respectively should hereafter consist of -
“such and so many members as shall for that purpose be nominated and appointed by Us ™
under Our royal sign manual and 'signet, or as shall be provisionally appointed by you,-the. = "
said John George Earl of Durham, until Our pleasure therein shall rl);é known: provided
always, that the total number of the members for the time being of such Executive Council
resident within Our said province shall not at any time, by any such provisional -appoint-
“ment by you be'raised to a greater number in the whole thannine, and that the total number -
“of the members of such Legislative: Council resident within Our said province shall not, at
_any. time, by any such provisional appointment, by you, be raised:to a greater number in the .
~whole than fifteen: .~ 0 0 B SIS AR L A
~ Now We do hereby authorize and empower you, the said' John George Earl of Durham, = -
~to nominate and appoint provisionally such persons as vou shall think fit to be members of - -

i Our said Executive and, Legislative Councils respectively, who shall hold their said appoint- - -
“ments provisionally untit Our farther pleasure shall be known :' Provided, nevertheless, and: .
We do hereby require you forthwith to transmit to Us, through one of Our Principal Secre- ‘

- taries of State, the names and' qualifications of the ‘sevcl"algmemb‘eﬁs“so"‘provisic‘)nally”‘ o
‘appointed by you to be members of Our said Executive and Legislative Councils respec- |
_tively, to the intent that the said appointments may be cither confirmed or disallowed by Us © - ..

.as We shall see occasion.” ©0 L g o D

o
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Cory of a DESPATCH from Lieutenant-Governor Sir Colin Campbell, 6.c.B.+ '+ No. 23
b -~ toLord Glenely. . ol T SR
e ‘ . Government House, Halifax,
- My Lord, S 17 January 1838. ‘
I AvE the honour to transmit to your Lordship copies of the letters patent
- which yesterday passed the Great Seal, constituting provisionally the Executive . -
and Legislative Councils in Nova Scotia. In the selection of the several
members, I have ecndeavoured to attend, as strictly as circumstances have
permitted, to your Lordship’s instructions, ‘though some deviation from them,
which I trust your Lordship will deem unimportant, has been found expedient
or meeessary. . . L e
“In the lists which 1 have also the honour to enclose, I have adverted,
according to your Lordship’s desire, to. the difference of religious opinion |
amongst the various gentlemen. whom Ihave. called to these Councils respec- -~ =
tively ; and though in'the Executive, consisting of 12 members, seven belong - R
to the Established Church; and in the Legislative, consisting of 19 members, \
10 are Churchmen, while 11 only belong to the many other religious commu-
nions existing in the Province, T assure your Lordship ‘that my choice has in -
no degree been influenced by any undue favour to, the Church of England;
1 have made the best selections which, ‘having reference to the instructions . -
sent for my guidance, I have found practicable, and with a very sincere desire
to’ carry into effect your Lordship’s intentions, and .to show no partiality what- =~
- ever to any particular religious creed or political opinions.. Lol

It was not my intention that the majority of the Executive Council should
* consist of Churchmen; and I would have named to it more Dissenters had
1 not ascertained that the two whom I considered as decidedly the most eligible, . -
belonged to two separate’ banks, of which each had already a partner in the .
Council. Nor did I at first intend to - call more than one, or at most two = -
‘members from the ‘Assembly; but your Lordship having pointed it outasa
'~ principle to be adhered to in the composition of this Council that the members
are to be taken from different parts of the Province, I have been compelled to
~draw more largely from the Assembly’ than I purposed; as no gentleman
living in the country, and not belonging to that: body, ‘would ever be ableto
-attend the meetings of the Exccutive Council; and it will be but seldom -
indeed, that is, only while the Assembly are in' session, that Ishall eéver even
~ have the advice and assistance of the' country gentlemen whom I have taken
- from that branch of the Legislature. =~ . -~ =~ o e

‘1 have named 19 gentlemen to the Legislative Council, and would propose
that its numbers should be limited to 21. Eight of its present members reside - -
in Halifax, and the remainder are. taken from the'country, one having been
selected ' from each county, except Queen’s. County, Shelburne, 'Yarmouth,
. Richmond, and Inverness. In the three first counties, the gentlemen who were' :
" offered seats declined to serve ; and in the two last I have not been able tohear = |
" of any persons eligible. . o0 S T T L S TU IS TR
" In regard to the presidency of this Council, I apprehend that much difficulty
" " and inconvenience may arise if it be assigned to the senior member holding no . S
- office of emolument under the Crown.' . In the present instance, this important =~ . v "
~ office has fallen on one whose long ‘experience. as Speaker of the Assembly, = . .
* and extensive legal knowledge, admirably adapt him for it ; but the necessary.
qualifications may not_always be found in 'the senior member; and I would. "
. therefore, recommend that the Crown should reserve to itself: the right of
" nomination. ., And with respect to the Executive Council, T'would beg leave to: .

" repeat-the suggestions offered in my despatches of the 26th August and.16th .~
.. 'December last; viz., first, that the seat’ of any member of the' Assembly who ' ¢ -
/'~ may be appointed to this body shall become vacant on, the dissolution of the - -~ .

~Assembly, or on his ceasing to be a member of the House; and secondly, that , . ..~ |
"' thé quorum should be reduced to five, for the reasons alréady explained. . ' =
-] cannot conclude. this' despatch without, 'expres: ing . my great regret that '
" Mr. Collins is‘excluded from' the Council ;' he is’the wealthiest and one of the : ...~~~

P “,‘i:\h@bst_i‘éspec‘tqble men in the Province.” . '
L sT9e e
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He was formerly extensively engavcd as a merchant, but hxl\ of hte vears
devoted himself entirely, except that he holds a share in a private bank, to
agriculture and the embellishment of his country residence in the n(*whbuur
hood of Halifax, where he lays out more money, and -employs 'more labourers
constantly than any 10 other gentlemen in the Province do in their private
pursuits.” Sixteen years ago he was about to remove with his large capital
from the Province for ever, but was induced to remain by the offer then made
to him by Sir James Kempt of a scat in the Counul, and hc is now deeply

~mortified by his exclusion.

I trust, therefore, that vour Lordslup will be pleased to appomt hlm to one
or other of the Councils. ~ The number of the Executive Council is now com-
plete, but one of the gentlemen is named. to it on an unders tanding that he is
to give place if Mr. Colhm mtroductxon into it should be approv: ed. ‘

: ‘ I have, &c.
.51 wed) - C. Camplell.

 Enclosures in No. 23.
‘ (No. 1)

Vlcuonu bv the (nqc-t, of God of the United Kingdom of Glcat ‘Britain 'md Trelund
© Queen, Ddcndu of the Faith, and of the United Church ot Lnfrland and Ixe]and on
‘Earth the Supreme Head. ‘

~To ()ur trusty Lmd well-heloved 'lhonn~ N. Jeﬂexy, Simon B. Roble, bamud Cunard,
Henry H. Cogswell, Joseph Allison, quum,s, Sir Rupert D. George, Burt., James -
W. Johnston, James - Boyle Uniacke, . Edmund M. Dodd, Herbert IIuntmutun ‘
Thomas Andrew Strange De Wolf, and Michael T obin, senior, esquires ,——GrLetm‘r

"WhEeRregas in Our Rov'ﬂ consxdmﬂtmn h'wmw deemed it C\pcdu.nt that the executive and
]urlsl'mve po“ ers which have heretofore been unitedly exercised by our Council in Our
Province of Nova Scotia should be separated, and that there should be two distinct and
several Councils in Our said Province for exereising separately the said functions, to be
respectively called Her Majesty’s or the Executive Councﬂ and the Legislative Council of -
Our said Provinee ; We did lately through Our trusty and well-beloved Charles Lord Glenely,
‘Our Principal Secretary of State for the Colonies, communicate such Our Royal will to Our
Arusty and well-beloved Sir Colin Campbell, hnmht Commander of the Most Honourable
Military Order of the Bath, Major-general of Our forces, and Lientenant-governor in and
over Our said Province, and did empower and instruct him Our said LlLllt(:Ilﬂl]t-—"'O\ ernor

forthwith to carry such Our purpose ‘into eftect, and for that object to nominate and’ appoint:

fit and proper persons to be members of Our said two Councils in the said Province pro-’
visionally until Our further pleasurc should be known;’
Now know ve, that We, reposing espeu'ﬂ trust and confidence in thc loy’llty s mteduty,

~und ability of you the =aid Thomas N, Jefiery, Simon B. Robie, Samuel Cunard, Ienry H.
Cogswell, Joscph Allison, Rupert D. Georee, James W. Johuston, James Boyle Uniacke,
Edmund M. Dodd, Herhert Huntington, Thomas Andrew Strange De Wolf, and Michael -
. Tobin, senior, have thought fit provisionally to nominate and '1ppomt you the said Thomas -
- N. Jeffery, Simon B. Roble Samuel Cunard, Henry H. Cogswell, Joseph Allison, Rurexf ‘

D. George, Jumes 'W. Jolmston, James Bovle Um'lcke, Edmund M. Dodd, Herbert
Huntmgton, Thomas Andrew Strange De Wolf, Michael Tobin, scnior, to be members ol

- Our Exccutive Council uforesaid for the Province. of Nova qLotw. untll Om furthcl plea;uxe
_shall be made known.

And We do declare Our will and plmsure to be, tlnt all and every of the powers and

. authorities heretofore vested in Our Council of the said Province, except so far as respects
“the enactments of any laws to be made within Our said Province, shall henceforth be, and

the same are hereby vested in Our said Executive Council, and you the said Thomas N.

o Jeffery, Simon B. Robie, Samuel Cunard, Henry H. Corfswell ]oseph Allison, Rupert D.-.
- George,James W. Johnston, James Boyle Uniacke, Edmund M. Dodd, Herbert Huntington,

- Thomas Andrew Strange de Wolf, and ‘Michael Tobin, senior; and each of you are 11e1eby 1
* empowered and required ‘to exccute ‘the 'same in the like manner, and as; fully i in every -
‘Tespect as Our said Council heretofore of right has done or might have done. = 7. .

And We do further' declare. Our will ‘and pleasure, that any seven of Our said Executive
Council shall be a quorui, and that in the absence of Our Governor or Lieutenant-governor
of Our said Province, or'of the officer. admlmatermn the government theréof, the’ member of
Our said Councxl whose name. shall st'md ﬁr~t in’ the list, qhall preslde in our Executxve
Council.: o ‘

. Given under th(, Gl&lt Sml of Om :'ud Plovmce of \ova qcotn ; thnes» Out ‘
“trustyand well-beloved his Excellency Major-general Sir Colin lepbell K.C.B

- Our Lieuténant-governor and Commander-in-chief.in and over Our said Pro-

vince, this 16th ﬁay of J.mmrv, in the ﬁrst )ear of Our relcrn, rmd in the

vear of our Lord 1838, ‘ X

By lus E\ccllnnq Comnmnd
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Vicronia, by the Grace of God of the‘,United.Kinrrdom of Great Britain'and Treland | |

Qucen, Defender of the Faith, and of the United Church of England and Ireland on
~ Earth the Supreme Head. o T S

To Our trusty and well-beloved the Right Reverend John Lord Bishop of Nova Scotia,
“and Simon B. Robi€, Peter M‘Nab, James Tobin, Joseph Allison, Norman Uniacke, -
. James W. Johnston, William' Lawson, George Smith, Alexander Stewart, William -
.~ Rudolf, Lewis' M. Wilkins, junior, James S. Morse, William Ouseley, Robert M. . o
‘ “Cutler, Alexander Campbell, Jan}es Ratchford, Joseph Fitzrandolph, and VWilliam = o
- B. Almon, m.p., esquires ;—Greeting : - R o Coo ‘

Wiereas in Our Royal consideration, having deemed it expedient that the executive
and 'legislative' powers which have heretofore been unitedly exercised by Our Council in
Our Province of Nova Scotia should be scparated, and:that there should be two distinct
and several Councils in Our said Province for exercising separately the said functions, to be
- tespectively called Her Majesty’s or the Executive (ﬁ)uncil, and the Legislative Council
~of our said Province; We did lately, through our trusty and well-beloved Charles Lord -
- Glenclg, Our Principal Secretary of State for the Colonies, communicate such Our Royal
will to Our trusty and well-beloved Sir Colin Campbell, Knight Commander of the Most
Honourable Military Order of the Bath, Major-general of Our Forces, and Lieutenant- -
governor in and over Our said Province, and did empower and instruct him Our said
Lieutenant-governor, forthwith to carry such Our purpose into effect, and fox that purpoese to
nominate and appoint fit and proper persons to be members of Our said two Councils in. the
said Province, provisionally, until Our further pleasure shall be known ;. .
Now know ye, that We, reposing especial trust and confidence in the loyalty, integrity,
and ability of you the said Right Reverend John' Lord Bishop of Nova Scotia, Simon B:
- Robie, Peter M‘Nab, James Taobin, Joseph Allison, Norman Uniacke, James W. Johnston, ' .
William Lawson, George Smith, Alexander Stewart, William: Rudolf, Lewis: M. Wilkins, -~
- junior, James S. Morse, William Ouseley, Robert M. Cutler, Alexander Campbell, James, ‘
-, Ratchford, Joseph Fitzrandolph, and William B. Almon, have thought fit, provisionally, to =
- nominate and appoint you the said Right Reverend John Lord Bishop of Nova Scotia,
- Simon B. Robie, Peter M‘Nab, James Tobin, Joseph Allison, Norman Uniacke, James W,
-« Johnston, William Lawson, George Smith,  Alexander Stewart, William Rudolf, Lewis M.
~ Wilkins, junior, James S. Morse, William Ouseley, Robert M. Cutler, Alexander.Campbell,
James Ratchford, Joseph Fitzrandolph, and William B. Almon, to be members of Qur
Legislative Council aforesaid, for the Province of Nova Scotia, until Our further pleasure
- shall be made known. - And We do declare Our will and pleasure to be, that all and every .
- of the powers and authorities heretofore vested in our Council of the said Province, so far -
as respects the enactments of any laws to be made within Our said Provinée, shall hence-
“forth be and the same are hereby vested in Our said Legislative Council ; and you the said
“Right Reverend John Lord Bishop of Nova Scotia, Simon B. Robie, Peter MN ab, James
To!ﬁin, Joseph Allison, Norman Uniacke, James W, Johnston, William ‘Lawson, Georce :
- Smith, ‘Alexander Stewart, William Rudolf, Lewis M. Wilkins, junior, James S. Mors?e,
- William Ouseley, Robert M. Cutler, ‘Alexander Campbell, James Ratchford, Joseph Fitz-
. randolph, and William B. Almon, and each of you, arc hereby empowered and required to
~execute the same in the like manner, and as fully in every respect, as Qur said Council
- heretofore of right has done or might have done. - L ‘ Co
‘ And We do further declare Our will and pleasure, that any of Our said Legislative Council .
* shall be 2 quorum ; and that the member of Qur said Council whose name shail stand first
in the list, with the exception of the Right Reverend the Lord Bishop of Nova Scotia, and
the members holding oftices of emolument under Us, shall preside in-Our said Legislative

Council., L R R S R R PR
.+ Given under the Great Seal of Our said Province ; witness Our trusty and -
: - .well-beloved - His . Excellency Major-General Sir Colin Campbell, K.c.s,,
.. " Our Lieutenant-governor and Commander-in-chief in and over Our said .
i - Province, this 16th day of January, in the first year of Our Reign, and in the °

o . year of our Lord 1838.. . o ‘
Yi. ... . . By His Excellency’s command. .

e -—No: 24— |
- Colin Campbell, 6.c.B. - "ol

.. No.24.

. Cory of a
CoBIL  n L T Downing-street, 7 March 1838, 1 30 April 183y, |
. I'HAVE had the honour to receive your despatch of the 17th January, No. 4, No-77- - . ' .
- reporting the steps which you had ‘taken for constituting the Executive and ‘gg“};"31837‘; R
- Legislative. Councils of Nova Scotia on the 'principles laid. down in. my 5 October 1837,
- despatches of ‘the dates mentioned in’the margin.. ' Before the arrival of this No. 101 7.
[ 579’ TR St PR B IS Y ' F '3 :i““jf \ B  A deSPa.tCh e
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despatch the Commission of the Earl of Durham, as Governor of ‘\Tova Scotia,
and your Comnmsmn as Inellten'ult—Goverlror, had becn alre ady dispatched.

T have to conv ey to you my approbatlon of your pr oceednws on this i unpor

tant ‘subject, and ‘I shall take the earliest. opportunity of eul)mlttmfr to the

. consideration of Her Majesty in Council the names of the gentlemen whom you -

~have selected for the respective Councils. In compliance thh your recommen-

dation, T shall also have much pleasure in submitting the name of Mr. Collins
for appointment to the Executive Council; but as you have not pointed out

‘the gentleman whose retirement to make way. for Mr. Collins had been agreed

upon, and as I' am not aware of any reason for limiting the number of the
Executive Council to 12 members, Mr. Collins w1ll fm m an a(ldmon to the hat

whlch you have sent home.

“You repeat your sufrgestlon that the seat of any. mcmber of the Aqsembly
who may be appointed to the Executive Council should be vacated by the

 dissolution of the Assembly. The principle involved 'in such a regulation, if -

No. 2 -J

~ Enclosures in
© No. 35.!

applicable in Nova Scotia, would of course be equally applicable in all the other

North American provinces; but Her Majesty’s Government are not prepared

at present to introduce any ehaurre of this nature into the system The mission
with which the Earl of Durham is charged, will include a review of the’ prm—
ciples on which the Councils of the Brxtlsh North American Provinces are
constituted, and will ady ert to : this, dmonrr othcr pomta connected mth tlle
sulnect : .G v g
i S ‘ i L 1“ lh'ue,&c

('51 "ned) G len ely

. \ | —-—-\TO.'?.:)——’,‘"E‘ ‘ ,
Cory of a DESPATCH from Lleutenant-Gowernor Sir Colm Campbell K. C. B
1 . to L01d Glencly.
My Lord 1‘; ' o o Hahf'r\,s Febru'n'y 1838

I nave the honour to transmit your Lordship copies of the speech with
which I opened the Legislature of this Province on the 25th ultimo, and the
reply of the Leﬂ'lal’ltlve Councxl and Hou:e of Assembly thereto. -

|

1 h'we, &e..
(slrrned) 3 Colin Campbell |

Enclosure in No. 25.

llahfax, \70\'1 cotn Lemshtne Council Ch'mll)er,
Co 'Julsd'ly, 5 J'unnry 1838.

AT two 0 clocl\ tlns d'ly, His Ewccllency the Lieutenant-Governor proceeded in qtate to

~ the Council Chamber, and being scated, the Gentleman Usher of the Black Rod ‘was

. directed .to .command. the attendance of the House of Assembly; the House Qttended o

E accordmgly when His E\cellency was pleased to dehver the followm«r \peech —_

Honoura.blc Gentlemen of the Leglslatlvc Councxl :
Mr. Speaker and Gentlemen of the. House of Assemblv, - -
. "\Iy first duty, and a painful one I find it, is to condole with - you on’ the loss whlch, -

~ since our last meeting, we have sustained, by ’the demise of his late most gracious M'l_)est?' o

“William the Fourth, of blessed memory, whose paternal attachment to this Province, whic

~he visited at an early penod of his hfe, wxll bc remembered by you thh gmtrtude 'md

espect o o ‘
The Throue of the Brmsh emplre is now: ﬁlled by Lis august mece Queen chtorn, the s
daughter of his late Royal nglmess the Duke of Kent, who for many years resided amongst *

) ‘;you, when. Commander-in-chief in' British America. - Her Majesty’s .accession has. been '
‘hailed, in'every part of her extensive dominions, ‘with the ‘most’ enthusxastlc loyalty her ..

3 'fyouth 'md sex claxm from her SlleeCtb their dutxful a{fectlon and suppont. L

I (T
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It is with deep regret 1 have to notice the late unfortunate events in the Canadas; but NOVA SCOTIA,

1 have the satisfaction of informing you that the insurrection has been.put down in Lower : -

. Canada, and that the traitorous attempt made to separate ﬂ;e Umj_er Province from British

‘tule, has been signally defeated by the gallant cconduct of its militia alone. It is true that

a small and desperate band still retain possession of Navy Island ; but there is every reason

* to believe, as measures have been adopted at the recommendation of the President of the ‘
United States for the enforcement. of neutrality on the frontier, that these deluded men, . =

- deprived of all foreign assistance, will speedily be dispersed. =~ ‘ o
-+ These rebellious proceedings have called forth in this Province expressions of indignation
_ and abhorrence, and -the addresses from various quarters which have been presenteg to me -
" declare the unshaken attachment of the inhabitants of Nova Scotia to Her Majesty’s person
- and government. . o b ce
- .1 have great pleasure in congratulating you upon the abundant harvest with which it has .
pleased Divine Providence to reward the labours ‘of ;the llusbandmw, and which has diffused

, . ) NOVASCQTIA, NEW BRUNSWICK, &e. 39

. the blessing of plenty throughout the country.

M S‘pe‘a‘k\er‘and,Gen;tlel‘ﬁen“of the Hbusei of Assembly,. - | \ ‘

' The provisional establishment. of two- distinct Councils, which has recently taken place,

and the despatches which I am instructed to lay before you, afford ample evidence of the

gracious attention that has been paid to the representations which you addressed to the

Throne in the last Session. . = " -~ - o S

I carnestly hope that this important alteration of the ancient constitution of the Province o
will be attended with all the advantages by which, when you advised the measure, you . S

expected it would be accompanied. . S | Lot
‘ T have directed the public accounts to be laid before you, and I trust you will find that -
" the supplies granted to Her Majesty in the last Session have been faithfully expended. The
~ usual estimates of the civil establishment for the present year will be submitted to you,and . -
1 have no doubt of your providing for the support of Her Majesty’s Government, and for all -

other necessary services, with your usual liberality. . -

Honourable Gentlemen of the Legislative Council,
‘M. Speaker and Gentlemen of the House of Assembly, ‘ o ‘
T have great satisfaction in acquainting you, that the revenue last year has increased -
considerablly ; the receipts' have been moré than sufficient to meet all the demands on the
feel it my duty to recommend an economical application of our means, by keep- -

. treasury. 11 ]
ing our expenditure within our income. L - o PR
1 most earnestly desire to draw your particular attention to theineflicient state of the -
‘militia; it is not at present what I wish to see'it; there is all the good feeling and loyalty
T could desire. As it is the constitutional defence and security of the Province, I am per-
"'suaded you will see the necessity of amending the law now in existence; and the zeal and *
discipline of 25,000 young and willing sons of your own families ought not to be neglected
by Government and the Legisl;ituré. ‘ R R ':_  S
It is the carnest desire and recommendation of Her Majesty’s'Government that you will
enter upon the discharge ‘of your public duties with that spirit of harmony in your pro- -
, ceedings for which the Tegislature of this Province has so long been conspicuous, and which =+ -

[

has proved so conducive to the best interests of the country. = .’

T . . . — o .

-+ My anxious wish is to see peace, content, and prosperity prevail throughout the Province; -
- and you may rely upon my cordial ' co-operation .in -any measure which can tend to secure
and increase these blessings. “ ISR A AR AR AN

ao

" To his V‘Ex(‘:ellénvcy:"3’léjorfGe|1ei‘#l“S‘ir‘ Cofi;i:fCampbé;ll, Kn_i§hﬂ C‘o‘mmand‘er‘ ‘of; the Most =~ - : i
...~ Honourable Military Order of the Bath, Lieutenant-Governor and Commander-in-Chief .-~ ..~ =
.in and over Her Majesty’s Province of Nova Scotia and its Dependencies, &c. &e. &e.”. =~ * .

1 The Address of the Legislative Council. 70

S May it pléaseytﬁ‘ur E#ce}lelxéy, U e e e
Wz, Her Majesty’s dutiful aid loyal subjects, the Legislative Council of Nova Scotia, -
© humbly beg leave to thank your Excellency for the'Speech with which you have been pleased - - *
"', to open the present Session of the Provincial Parliament. ' ;@ ool T
. We participate, with your Excellency in" the painful feelings which the demise of hislate . .
' most gracious Majesty %Kingit\.Villizin‘l,{thgéﬂFOurth‘ excited " throughout his widely-extended =~ = !
*'‘dominions. " The condescending regard” which his Majesty. often’ expressed ‘towards ‘this =~ -
~ Province, as the scene where a portion of his ‘early life had been spent, has rendered his. -
" :memory dear to its inhabitants ; ‘while:the important ‘events of universal interest whichhave ' .. '
-, characterized his reign, will ever give to: that .portion of our history.a conspicuous;place in . .
. the annalsof the empire. " ;. o0 T R P A A
. ;5‘79.‘:_31 DI
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We re:pond with the dccpeat cmohon to thc sentiments of devoted uttachment 'md f'e'vh,y
to our august Sovereign Queen Victoria, which her aceession to the Throne has called forth.
It gives s pleasure e to remember the warm intercst which her late father ever evinced in
the welfare of this Province, where he long resided, associates Her Majesty more readily
with its inhabitants ; and we feel with your E\cellcncy that her age dl’l(l sex draw 'uound g
her the affections of her subjects with (leepcr interest.. ' , 3

The unlmppv events in the Canadas have excited our deep len‘let but we find “‘lL‘It satis-

- faction in the assurance that the traitorous attempts of deswnmo men have been \uppleased
- We rcjoice that the gallant militia of Upper Canada met in so distinguished a manner the

emergency which called their loyalty and courage into cxercise ; and mdulwe with pleasure
the hope your Excellency affords us that the dcspcmte band of wicked and misguided men

. on Navy Island, still found in opposition to the just authority of Her Majesty and the laws,
~ being deprived, throurrh the intervention of the Government of the United States, of fommn

md, may speedily be (hapersed, and’ thc miseries of: v1olence 'md dlaorder be 'ﬂtoueluer :
stay ed in our sister colomes. :

Wc feel happy that the addresses {lom numerous parts of the province ]nvc cony (.) e(l to

-your Excellency declarations of unshaken loyalty to Her Majesty's person and Government. -

Uniting in our body members from: various parts of the Province, we are enabled to assure
your Lxcellenw that'such is the universal feeling of Nova Scotia; nor can we fuil to use

~ the present as a fit oceasion to tender to Her 1 VhJcsty, in unison w1th our fellow—sulqcct»,

our own expressions of similar sentiments.

In the congratulations expressed by your L\cellency on the late bouutlful harvest w]uch
has diftfused prospenty through the land, and is the just cause of the liveliest gratitude and
devotion 'to the: Almwht) Giver of '111 our bkssm" we most cordmlly umte with your
Excellency. ¥

. The increase of the revcnu and the ialthful d]schame of all demands upon the Trea-
sur y, are very gratifying. " In "the application of our '1un-mented resources we shall not fuil
to be guided b) your Excellency’s recommendation for then‘ economical expenditure.

Agreeing as we entirely do in the scntiments e\pxcsced by your L\cellency regarding the
state of our militia, we shall readily adopt any measures that may be devm,d tor tht.. im-
provement of its discipline and the increase of its cihmeucy -

No ‘effort on our part shall be wanting to ensure harmony in ‘the pexfoxmance of our '
- legislative labours, deeply convinced that conducted in such a spirit alone, they will be
~beneficial to the Province ; and your E\Lellency s administration of the government enables
us to rely with perfect confidence upon your co-operation in every measure . which may

advance the interests 'md pmmote the peace, happmes‘:, and pro~peuty of the people of

- Nova Scotn. ‘

To his E\cellency M'gm -General Sir Colin Campbell Kmvht Commmder of the, Most“

Honourable Military Order of the Bath, Lleuten'mt-Govunor and Commander-in-Chief o

n 'md over Her Majesty’s Provmce of Nova \cotm and its Dependencxes, &e. &e. &c

‘The humble Addx ess of the House of Repleaentmtxves n General As:embly

St

\Iq) 1t plea«e vom L\cellenC) )  : 3 ‘

W, Her Majesty’s dutiful and loyal sub|ect the Repreaentatwes of He1 M'xJesty s loyal ‘
people of Nova Scotia, thank your Excellency Tor the speech with which you ‘have heen
pleased to'open the present session, and condole with your Excellency on the'demise of our. .
late gracious sovercign William the Fourth, whose blessed memory is endeared to the people

Cof Nova Scotin by the paternal 1ttacl\m(.nt he extended towards its inhabitants, among whom. -
. he'spent pdlt of “his carly life. ‘The accession to the Throne of the British empue of his™ .
- august niece, Quc.cu Victoria, dauvhtel of his Royal Highness the late Duke of Kent, has -
been hailed tluouOImut her extensive dominions ‘with raptuxous and enthusiastic loyllty,] .
'+ and her youth and sex have no where a stronger claim to '1tt'1chment than in thlb vamce ,

where the memory of her illustrious father is (rratefully chcushed
- The regret we feel for the recent insurrection in the Cana(hs is nutxo'ated by a ]\nowled«m

| t]nt it has been cupplecsed in the Lower Province ; and we feel proud ‘that the constitutional ‘

" force of the Upper Province has defeated the tmxtonous attempt’ to: cast off British alle- =~
giance; and are crr'ltxﬁed to learn that the government of the United. States is deter mmed S

to adhere to the pacxﬁc treaties subsisting between the two nations, and to preserve that neu- " -
trality which mayleave the desperate band of conspirators encamped at N'wy Island no‘ o

‘ 'ﬂtumtue but subm1551on to a just and mchgnant (rovemment PR o

The attachment of Vova Scotxans to Her, WI'lJestys pelson and. Governmeut has ever

L been. unshaken, 'and - recent events have only caubed it to. be ‘more openly 'md frequcntly‘ T
e\pressed R DT T A R R :

We are plea:ed to he'u' ﬁom your E\cellency that the blessmcrs of Dwme Provxdence C

- have produced an abundant harvest, and that, the l'\bours of the' husbandman throucrhout.

~the country havc been’ rcwarded w1th plenty
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We are dlsposed to view the p10v151onal cstabhshment of two dlatmct Counclls as ev1dence

of the gracious attention which has been pald to the xc}nesent'ttlonfs addressed - by this -
f Assembly to the Throne during 'the last session; and it s

~ measure, we expected it would be accompamed B

49/

NOVA SCOT IA.\,

‘ rall not be our fault if this im- .
_portant alteration is not attended with all the . advantawes by wluch when ‘we adwsed the 3

We thank your I]\cellency for directing the pubhc accounta to be submltted tous; and

~you may rely on our dxspomtlon to pxovule for the necessary support of Her Majestys

" Gover nment.

‘We are happen to le'un that the revenue  has consxderably mmeased dunnrr the Past year,
freasury. -

"and that the receipts have been more than sufficient to meet all the demands on the

The recommendation of an economical application of our means, we feel 'is founded on an.

cnlightened view of the wants and resources of this young: country, and your Excellency

| -may be assured that it slnll be our constant endeavom to keep the expendlture of the

" province: -within its incomhe.

The M111t1a Law to a revision of wlnch your Excellency has called our- attentlon, wasA
framed upon the conviction that the old system, while it was burthensome to the country,

‘was productive of no: corresponding advantage, the time which was devoted to trainings

~ being insufficient to communicate’ dxsc1plme or military skill. - Should we find, however,
anything in the present aspect of the times, or in the events which have occurred durmcr the
recess, %o require the adoption of more efficient enactments, your Excellency ‘may rely’ ‘

‘that, while we endeavour to husband our resources, we shall sufficiently evince our an\uety
to secure the peace and strengthen the constltutlonal defences of the Pxovmce.

' Ata time when nemhbouunor colonies are only recoVermg from the effects of civ 1l stnfe,}

-1t shall be our pride to 1espond to the earnest desire and recommendation of Her Majesty’s .,
Government b ll: entering upon the. discharge of our public duties with that spirit of harmony -

. for which the efrlelatuxc of this Province has long been consp1cuous, and wluch ha.s ploved
- so conducive to thc best interests of the country.’ : SN

We feel assured that it is your Excellency’s anxious wish to see peace, content and pros- o
3 peuty prevail throughout the Province, and will labour to co-operate with your Excellency
- 1n evely ‘measure nluch can tend to secure aud mclease those bleesmds ‘ y
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NEW BRUNSWICK.

f-——\’o. Jo—

COPY of a DESPATCH from \’mcount Gode; ich to \Ir President Black

Sir, o Downmrr-strcct - December 1830.

My attentlon h:mnfr been directed to the constitution of the Councils in the
Provinces of Nova Scotia’ and. New Brunswick, with'the view of giving them
a more independent character, 'by introducing a larger proportion of membera
not holding offices at the pleasurc of the Crown ! h( ve to request that you
will report to me, in the event of its being considered desirable to increase the
number of the Council in the Province of New Brunswick, how far it may be
pmctlcqble to' find a sufficient number of persons of respectablhty of this de-
seription, whose services may be empl()) ed advantafreously as councillors.

I have also to acqu'unt you, that in future, it is proposed that the puisne
judges of the Province should not be admltted to s cats in the Council.

‘ S | h'u'e, &e.

(sigy 1ed) " Goderich..

—_ \’o. 2, —%-}‘
COPY of a DESP Yl CH from \Ir Pres:dent Blacl» to \ 1scount Gode) zclz.

' P o l“redemcton, Vew Brunswml\
\I\ Lord : ‘ L 1 March 183].

! I HAVE had the honour to receive }our Lordship’s desp'ttch of the 7th Dec., =
~acquainting me that’ your attention had been directed to the constitution of the

Council of this Province, with the view of giving it a more 1ndependcnt cha- *
racter by introducing a Lu'frer proportion of members not holding office at the. -

pleasure of the Crown, and requesting me to report to your LOI‘dbhlp, in the:

event of its being considered desirable to increase the number of the Council,

how far it may be practicable to find a suﬁicmncy of persons of respectablhty, S

whose services might be advantageously employed as councillors.”
Should His \Iajesty s Government so determine, it is'my humble opmlon that

‘to a small extent, with due circumspection, such persons may be' selected from '

different parts of the Provi ince ; but persons possessing qualifications hlvhly to

" recommend them for such a ~1tu‘1t10n are not numerous at present. It is my
- opinion, also, that any increase should be gradualy having some reference to the

additions that may, from time to time, be made in the House of Represen-
atwe:, and that, if it.be the intention to remove the puisne Judrres from seats

in the Council, the, prcsent number of member 1f Lﬂ'cctn e, would be amply s b
sufficient. : .

In reg ard to the Jud«ea, as far as my own cxpemence and Judﬂment can

- decide, thev have rrencrally been eminently useful members at the Council |
' Boaxd ; although on questions any way affecting themselves, it must be admitted - -
that, sometlmes, upon a thin wttendance of mcmber:., they have had a ma_]orlty SN
_against popular opinion.

I herewith” trmsmxt, for yolxr Lordahlp s mform'mon the hst of Councﬂ on, :

: \l:t January.’ ' o
" Last December we lost one munber, & D Strcet c:q 5 by next opportumty o
‘I shall take the liberty to recommend a person in my opinion qualified to suc-'
‘ceed him, should his E'((,ellency Sir Howard Douﬂ'l'la not hme 'xlready pro-.
posed onc to w.our Lordbhlp T Lo .

I have, &c.

:.": ‘ | (ewngd) W’Llli(iht Bl(ul.
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‘Cory of a DESPATCH from Viscount Goderich to Mr. President Black.
- Sir, . A L DovAVhing-str‘eét,' 25 April ‘1831. .
1 uave the honour to acknowledge the receipt of your:despatch of the
* 1st March last, replying to my inquiries as to the state and composition of His
" Majesty’s Council in the Province of New Brunswick. ~As it appears. by your
despatch that any increase in the number of the members at present could only
" be to a small extent, and two vacancies having recently occurred by the death.
"of Mu: Street, and the removal of Captain Hurd to Upper Canada, I shall be
_prepared to receive your recommendation of two gentlemen unconnected with
' His Majesty’s Government to complete the Council to the present number of .
thirteen, leaving any further addition to it as a subject for future consideration. -
R | SRR BT L have, &c.
(signed) < Goderich. .

R o . — No. 4. — S ... . No.a
S ®es2) T
- Cory of a DESPATCH from Mr. President Black to Viscount Goderich.

SRR Fredericton, New Brunswick,
My Lord, .+ « o - 25 August 1831. . -
.1 mave had the honour to receive your Lordship’s despatch of the 25th April,
acquainting me that the number of Council is to remain for the present at 13,
and that your Lordship will be prepared to receive my recommendation of two - .
~ gentlemen unconnected with His Majesty’s Government to fill ‘the vacancies :
~recently occasioned by the death of Mr. Street, and the removal of Captain Hurd - =~ -

" to'Upper Canada. .As your Lordship has condescended to receive my recom- =

“mendation (which I had before avoided taking the liberty to make,lest inter-
fering with the prerogative of the Lieutenant-governor, who was on the spot),

~ upon dué consideration of the consequence of such appointment, and the neces-

sity that there should be:always at or near Fredericton a sufficient number to |
~form a quorum for the despatch of the ordinary business in Privy Council, Ihave
“the honour to submit for your Lordship’s sanction  the name of Peter Fraser,
esq., a respectable and intelligent gentleman’ of - substantial worth and.cha-
racter in this country, for a long time an active and influential member of"
the House of 'Assembly, and upwards of 30 years resident in Fredericton.
. ' The. other' gentleman I would propose to your Lordship is Charles Samuel
" Putnam, esq., barrister-at-law, grandson of the late Judge Putnam, a gentleman’
~ of the strictest honour and integrity, and in my judgment well qualified to prove
‘an eminently useful and correct member of Council. = But as your Lordship - =~

. guards against persons connected with Government, it is my duty to state that .~ = . .

- Mr. Putnam at present holds the office of -clerk of the Crown in the Supreme . .~ . = RN
. Court, but of very trifling emolument. = ;. oL

" . Should your Lordship, however, object to Mr. Putnam, if he retains the said "~ = "'

. clerkship, another nomination can be made to Sir‘Archibald Campbell, although - .-* /"7

", no one, in my opinion, can be found who would more honourably acquit himself - T

~ ' inthat situation. ... .

T £ 7
St (signed)  IVilliam Black. ‘. ..

o
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(No 10) : ‘ ‘ ‘ o ‘
COP1 of a DESP ‘XTCH from V1<c0unt Godenck to Lleutenant-vm ernor
Sir .. Camplell, Bart. 6.c.B.

Sn',  7 o ‘ - Downing- stleet 29 Octobex 1831
- I HAVE tO acl\nowledve the recupt of Mr. “President - Black’s . debpatch,
No. 52, of the 25th Aum:t last, recommending two gentlemen to fill the vacan-

~cies recently occasioned in the Council of ‘New Brunswick by the death of \/Ir
~ Street, and the removal of .Captain Hurd to Upper Canada.

As I am in expectation of hearing from you on the subject of the tender made

o Dy the judges of their seats in the Council, it appears to me to be advisable,
- ;. instead of selecting the persons recommended by Mr. Black, that the principle .

- of extending the 1epre~entat10n of different parts of the Province should, as far
~as pr: actlcable, be acted upon in filling up the vacancies in the Council. Tam, ,

therefore, desirous that James Allenshaw, Esq., of Charlotte County, should be

selected for one of the vacancies, and I should have suggested for the other

. No.6

30 Maich 185:; o

vacancy a gentleman chosen from Miramichi, if T had not been given to under- -

‘stand that M. Simonds, who is already in the Council, was formerly member

in the House of Assembly for the county of \Torthumbelland

1 am, therefore, to request that you will avail yourself of an early opportumty ‘

of submlttmnr to me the names of such gentlemen, as you may consider likely,

from their property and. attamment:, to ﬁll that nnport'mt situation with advan—

tage to the Provmce ‘ ' S
: 1 have, &e.

(s:o'ned) Goderich.

e NO, G —_— v

COPY of a DESPATCH from Vlscount Goderzck to Lleutenant-gm ernor

erA Campbell Bart. ¢.c.s. B o

S, - Do“nmfr—street 26 \Iay 1831,
I HAVE the honom to transmlt to you the copy rof a letter which T hav

received from Mr. Botsford and Mr. Ward Chipman, two of the assistant judges .

" in the Province of New Brunswick, tendering their resignation of the seats

Encl. s, s No.6."

'which they hold as members of His ] “\Ia_]esty s Council in ‘that Province. -
I have thought it nght to refer a communication of this nature to you, with
. a view to your reporting, after you shall have had the opportunity of making
“yourself acquainted with the subject, whether it would be prudent to accept the
resignation of the two judges, having due regard to the real feeling of the = .~
thmkmrr part of the community in the Province on this sub]ect and the means =

which may be found for supplying the places of the judges in the Council by

‘individuals of ~ufﬁcxent “ex«rht 'md mtelhgence beloncrmg to a dJﬂ"erent pro-i;ﬁ 2
, fes:lon o e

¢ T transmit for your mformatlon a copy of the 1ette1 which T have (hrected«: g

| ‘my undel-«ecremry to addre&a to \Ir Botsford and \Ir Ward Clnpman on thlsL -

g eub_]ect
, 1 have, &e.
& “(51gned) | Godcru‘lz
Endocule 1 m No 6“5 o
’\I Lord, jr»"' o o erderxcton, Ne“ Brunsmck 30 l\lhrch 1831
y

- Being assrztant Judﬂes of thxs prmmce, we beg leave to '1ppr0'1c:h your Lords]np on thej

s subject of our holding seats in the Council.

B lhexe is, as your Loxdshlp knows, but one' Council . in thxs provmce, both for executlve SRR
" and legislative” purposes, and ‘we had the honour cach'of us of bemg called to seats at tlus_ o
:board without uny solicitation on our part. . IR
- i The'present state’ of Parliamentary OplmOll in Lntrhnd on the subJect of Judn'es bemg; o
- membem of the colonml counuls, and the manner m w luch the mﬂuence of that opinionis | . |
, 3 ; : o O ‘.‘“‘operatmg,“-
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opérating in the ‘colonies, ‘have caused us x{ltich anxious reflection. In this province ~© «N]EEW,“.
: exl:deav‘)\%rs are making b\; men who aim at being leaders of popular opinion, to instil mto  BRUNSWICK. -
* the public mind,  that we hold our places in the Council for purposes of private interestin = eermeme
the way of influence and patronage, and that we combine in our persons powers legislative, .

executive, and judicial, in 2 manner altogether unconstitutional. -~ . o 0 o
“We are not disposed to shrink" from any duties which it has been the pleasure of our: .

Sovereign to call upon us to discharge, but we cannot forget that our first duties are those of
- judges, and thatit must be our care to maintam, thhgut any disparagement, that considera~
. tion and respect in the eyes of the countx:y,whlcl} the judicial character demands, and which
" we can confidently state the judges in this province have hitherto possessed. In this view
- of the subject, we feel that we ought not, in the present state of this question, to continuein .

* our places in the Council, unless it should be the pleasure of his' Majesty’s government, -
expressed under: the circumstances which now exist, that we should do so; and evenasit.
respects yowr Lordship, we feel that we ought to prevent any possible embarrassment
which ‘might arise from our being in actual possession of those places, and any possxble; ‘

. suspicion which our remaining silent. might excite, that we had any persqnal reluctance to*

witthem. = . R Cveh e
Without going into further detail, we will therefore rely upon your Lordship’s goodness = -
" duly to appreciate the motives which induce us; after full deliberation, humbly-to tender, as
- we do now do, our resignation of ‘the scats which we_respectively hold in his Majesty’s -
.. Council in this province, at the same time dutifully submitting ourselves to whatever may be
-, his Majesty’s pleasure on this subject.. = . - - L R " T
We have deferred making this communication until the ;present session 9f the General
. Assembly is on the point of closing, in order that no proceedings of ours might create any
- difficulty in carrying on the legislative business, and there will be ample time for making
- any arrangements which your 'iordslup may think proper before ‘another meeting of the -

L legislatare. . | We .have‘ &c
A . _1‘ L : ’ o : :. o . : , . l L4 ). . :
' To Viscount Goderich, - S . ' (signed) W Botsford.
o &Ke. &eo &, ‘ Co i?’Va('(I:‘Qb}pman. .

. Enclosure 2,inNo.6. = .~ ‘" EndlzinNoob.

" To the Hon. Willium Botsford and the Hon. Ward Chipman, Judges of the Supreme - |
i o "Court, New Brunswick. . N
. 'Gentlemen, . = "o . Downing-street, 26 May 1831, .
. 1:am directed ‘by Viscount Goderich to acknowledge the receipt of your letter of the . ' ., .
30th March last, tendering the resignation of your seats as members of his Majesty’sCouncil - = -
- in New Brunswick. Lord Goderich has received this communication with much satisfaction, - ..
as it contains the strongest proof of your anxiety to give up. all personal considerations, .. -
when the public interests may seem to require a_sacrifice. at your hands. His Lordship is
alive to the propriety of the motives which have led you to tender your resignation'as members '
of the Council, and Ke;may, perhaps, find it expedient to avail himself of the offer thus volun- = °
tarily made. - He wishes, however, previously to consult with those whose duty it will
 become 'to obtain an accurate insight into the real feelings of the province on all matters ;
.. connected with its internal government; and especially is it important that he should learn®
~ from those'in ‘authority in t%e province what means may be available of supplying your' -
~ places-at the Council, should it:be found expedicnt to relieve you from your present attend-.
~ ance at that Board. A R T L A
" Lord Goderich' directs me to add, that until a further communication shall be madeto -
~you, his Lordship is desirous that you should continue, as hitherto, in the discharge of your .
~ duty, the more so, asthe absence of the Lieutenant-governor causes a.greater weight of
' Tesponsibility to fall on the members of Council. =~ .~ - LU

[T
e

Sl oo (signed) 0 R.W.Hay. o

i
L

[
( h
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 Copx of 2 DESPATCH

1 from Lieutenant-governor Sir 4. Campbell, Bart. ¢.c.3,© = = .
oo toViscount Goderich, o

S o oMyLord, ;o o o0 Fredericton, 19 October 1831.
. .- Your Lordship’s despatch of the 26th May, relative:to the resignation.of =
.. their seats in Council of Messrs. Botsford and Ward Chipman, ‘has'been under’

. my serious consideration since my arrival here ; and although I have as yet had -
' but little time or opportunity for informing myself ‘of .the means the Province -
-, may possess of hereafter. replacing these: gentlemen efficientl ‘the Council
579 ST ey Board,
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Boar d, T think. it proper in the meantnne, to mfonn your Lordslnp th'it

1 should much regret to he deprlved of the services of two such able councillors
until I have had the experience of at least 12 months to gnide my ]ud“ment on
‘a point of such importance to the government of the Province. |

1 shall not fail to bear in mind your Lordship’s wishes and mstructlons on.
this subject, in bringing to your Lordship’s notice the names of one or two can--

* didates for the Council, whenever I am, from per\ondl observation, enabled to

m'll\c :mtdble ~ele(,t10n< for that high and most nnportant ofﬁce.

R I h'ue, &c. :
(Siglled) - dArehibald Cumpbcll

— No.fS.——l |
(\o. 2)
Cory of a DESPATCH from Lleutenant-frovernor Sn' A Campbell B'n't G.C. B.
: to Viscount C odcrzclz.

. - l‘rederlcton, New Brunsmcl\
\Iv Lord . ‘ » S - 16 January 1832.
I\' consequence of the \erv long pas:an'c of thc November packet, your

Lordshlp s despatcl (No 10) of thc "‘)th Oetober hst did not reach me untll
'estcrday

In my despatch (2 (\o. .)) of 18.51 I had the honour of submlttmg to youx" .

)

Lor(khlp my reasons for wishing to. defer for a time recommending any new can-

didates for His Majesty’s COUIICI] to replace Judges Botsford and Ward Chlpman ;

- and as two gentlemen had been Tecommended by Mr. Black to fill up the exist-

-ing vacancies, 1 was led to consider that such delay would be productlve rather

of benefit than of i inconvenience to the public service. But your, Lordshlp $

despatch, now under reply, renders it expedient that I should at once transmit
a few names, which are, in my opinion, hkely to be r'redltable and useful addi-

. tions to the present list. of counclllors.

The subject s, however, one of too deep and v1t'11 nnport to the best interests

o of the Province, as well as to the due and most necessary maintenance of His

Majesty’s authomtv and prerogatwes to be dismissed without some observations,
which my own short ¢ experience, aided by much- careful investigation into the
“state of provincial politics and parties, have '111'cady forcibly 1mpressed upon my

~ mind; and I shall, therefore, with the utmost deference to your Lordship’s

judgment, submit my statements in that spirit of candour and sincerity which

I'am surc will best become me in the. zealous and f'uthful dlscharge of the
dutxea of my situation. = : :

- It cannot be doubtcd my Lord, and it therefore ounht not to be concealed

that there is a growing tendency in the House of Assembly of this Province, to

" acquire such an aacend'mc\ in the administration of the government. as would

* “if successful, infallibly destroy that proper balance between the E Executive, and o
~ Legislative brancheq, ‘without which there is neither safety for the wisest and
oqt beneficial institutions of the country nor respect for the only solid princi- = -
ples upon which the gradual expansion ‘of the resources of theland, and the:
permanent welfare of the people, can be promoted and insured. The. mhabltants‘ ‘
of New Brunswick are, in general, enthusiastically 105 al, and warmly attached .

. to the Government. undcr w hlch thcy live; but it' is not less certain that there.

- is growing up’' among their reprc»entatwes a strong and influential party, deeply - -

- _tlnged with speeulatwe opinions, which; if' not restrained by the wisdom of ‘a

- firm and mdependent Councxl, are: cal(,ulated to: irritate and’ work’ upon the . -

~ public mind, and to lead to much and serious future mischief. - Timpute no bad « .
~or factious motives to the party here alluded to, but however honest their inten: @

tions, while T see’that ‘many of their. favourite measures ‘are of a natureto == .
. infringe upon the just and con%rvatxve influence of the Crown, T must be alive | *
- to the necessity. of provldmtr a’ sufficient: and constitutional' barrier. against .

o encroachments, which, independent of all colomal conslderatxons, would bmnfr? L

S JVlth them a tram of enls to the Provmce.: S o
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, It is in thls view of the subJect tlnt I attach the h1ghest 1mport'1nce to the

; composmon of His Majesty’s Council, which should al\vays be so constituted as -

- to interpose efficiently between the representatives of the people and the autho-
' rities of the Clovm, so as'to form a wholesome ci:eck on mnovatlons, and to:
. overrule unwise leﬂ'lsl'ltlon, without bringing the Executive into collision Wlth
" the Lower House. ~ It is for these reasons most desirable that all new members .
~of the Council should be possessed, not only. of sound principles, but of minds
suﬂimently enlightened and enlar ged to pelcelve that the future proqpenty of
~the Province m'unly depends on the existence of such an mtermedlate body as
‘ mll fearlessly do its duty on the broad prmcrple of national utility, unswayed
by any narrow considerations of mere local or ‘party interest, and which by

“97
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.consistent loyalty and patriotism in all its acts will give a proper tone to the

feelings of a ‘young society, from situation peculiarly e\poeed to the corruptmg
influence of pernicious doctrines and opinions. . ‘

- Men thus qualified for office from their propertv and attamments are, as your
- Lordship is aware, unfor tunately not at present numerous in the Province. The
. two great classes of the community from which we must of necessity fill up the
vacancies are lawyers and merchants, ‘and T think it is but fair that a propor--

. tion of the latter class should be selected ‘but we must still, 1 concelve, be very

careful, for reasons which your Lordship will readily imagine, not to give them'

too much weight and influence at the Council Board. I quite enter into the

“spirit’ of your, Lordslup s 1nstruct10ns, now conveyed to me, " relative to the

_extension of the representation to different parts of the Province; and although
~ I have not yet seen Mr. Allanshaw, I.am inclined to think, from all I have heard -
.. of him, that he is a very proper person to receive one of the appointments. |
Acting on the above principle, I would next bring to your Lordship’s favour- .

| ‘able notxce the name of Joseph Cunard, esq., of \hr‘umchl, one of the mo<t, "“ |

W e'dthy and influential merchants in the Province, and who is in every respect,,
~ both as'to education and sterling ;loyalty of character, very deserving of thla
~mark of ‘approbation from His") VIaJesty s Government. Mr. Simonds, now in’
‘Council, although' formerly member for- Northumberland, and engaged for some '

time in mercantile pursuits in that country is otherwise quite unconnected wuh 3

1t he and nearly ‘all his family now residing at St. John.

- To replace the judges in the Council (should your Lordship deem it adwsable 2
to aceept the tender made by them of their seats), I would beg to submit the -
names of John Simcoe Saunders and Herbert Cornewall, esqrs. ;. ‘the former'is =

- the’only son of the venerable the chief justice, whose whole life has been spent
~in devoted loyalty to his Sovereign. . His son was educated to the bar in Eng-
" land, and is a gentleman of very. coneldemble talents and attainments. Mr

Cornewall, Compt1 oller of His \/Iajesty s Customs at St. John, is the son of the

. late’ BlSllO]) of Worcester; he is a gentleman possessed of great mformatlon,
“and with the advantage of. 2 most. hberal education cannot ﬁul to. prove a Very
- useful and’efficient member of the Board.

- T have already. e\perneuced somne inconvenience from the want of a sufﬁclent
* number of members at head-quarters to enable me, on an emergency, to form -
a council; ‘and-as the Bishop. of Nova Scotia can': only ‘be considered as an

- honorary, meml)er, I should venture to suggest that an eﬂ1c1ent one be appomted
~ in his room, leaving his Lordship’s name of’ course: upon. the list, with-the pn— , 1
~ vilege of’ talung his seat as- often” as'he may visit' this part of his. diocese. ... For '

 this purpose; I beg to be’ pelmltted to submit a- fifth name. to your Lordslup, ‘

~ that.of . Major. W Robmson, of ‘the British - ‘army, unattached ‘he is the son; of

“the Jate respectable member of Council of that name, and a. 0'entlema.n every .

‘ a)glehmble for the srtuatmn he is’ a natne of the Provmce, and now settled
‘near this pl'lce :

T annex ‘a Tist of the present Councxl mth the places of resrdence of the

‘ : : dlfferent members, in order that your Lordslnp m‘ty be en'tbled to Judge of the ;j ¥

) d1ﬁ1cultv above adverted to. e
SERNE e I have, &c“ ‘

v','
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Enclosure in
No. 8

a8 COBRESPO\TDE\ICE RESPECTI\TG THE GOVERN\H]’\IT OI‘

Encloaule 111 ’\’o 8.

‘ LxST of His Mujest Councll in the memce of New Brunawxck thh the Placea of
o ‘ ‘Residence of the dlﬂelent Mcmbers
‘ : S ‘ 16 January 183".

o " Residence.
" The Hon. John' baundua, 1e=1dmt : - - ‘ - Fredericton.
- The 1on. Lord Bishop of 2\0\ u Scotix, \Ntmn this part of the dloceae o
only once in every three or four years - - - - - - Halifax,
The Hon. Judge Blss, u,\ulmu about 10 miles from "= - " < Fredericton. -
The Ton. William Bl'u,l\, at St Iohn, 90 mxle~ from ' - - - Fredericton.. '
The Hon, George Shore ~ = -, = == - - -2 < - Fredericton.
"The Hon. Thomas Baillie (absent in Ln"land) - -, - = = Fredericton.
The Hon, Judge Botsford™ -~ - - -~ - - "o - Westmoreland. =
"The Hon. Judge Chipman -~ - - - = - Bt.John. 3
The lon, H. Peters - . - - - Gmm Town, 36 miles from Fredericton.
The Hon. F. P. Robinson ~ - - - - - = "= Fredericton,

The Hon. Richard Simonds: - - - - - 4 LSt John :
| | ' ' ‘ (~1oned) jA.i C.

4— No. 9. — 3

(\To 30.) : b

Cory of a DESPATCH from \1scount Goderzch to Lleutenant-trow ernor er
‘ , | A. Campbell Bart G.C.B.. S

Su, S R Downmg-street 1 ’\Iav 1832. |

I HAVE the honour to ﬂckno“ledfre the receipt of your letters, No. 5, of 1.)th ‘

* October 1831, and No. 2, of the. 16th January 1832..

In that of October 19th, 1831, you express an earnest desire not to be deprlved
of the services of Judges Botsford -and Chipman in the Council, until you may

have had the e\penence of at least twelve months to guide your Judo'ment upon -

i a pomt of -such 1mport'mce to the government of the Province, and 1 collect

from your de~p'1tch, No. 2, of Januar3 16th, 1832, that, after the. lapse of four -

' months, you retain the same feehnv upon that subject ; under these circumstances .
‘1do not wish to embarrass you bv requiring that you should immediately accept -

- the tender which they have made of their seats in' the Couneil, but referring to

‘what has passed of late years in some of the other North Amerlcan Provmces “
- ‘upon 'this subject, and knowing the rapldltv with' which opinions upon such
‘matters lay hold of the public mind in societies constituted as those  Provinces
are, I am persuaded that you will feel the importance of bearing in mind the
‘ 0'1eat advantage which is to be found in- ‘anticipating instead of following a

powerful pubhc impulse,. particularly in cases when that impulse is directed

“towards objects not in themselves unreasonable nor constitutionally. mcompatlble ‘
- with the regular march of the King's Government; ‘I readily admit that in the

carlier tafres of colonial soc1et1es, such a hody as the Council of New Brunswick,

. -could not easﬂv be composed in a manner consistent with its obvious functlons, .
 unless it compmsed individuals who upon general grounds might not be precisely -+ -
.+ those ‘whom it might ultimately be advisable to select. - The introduction, there-
* fore, of the three puisne Judwes, as well as the chief.- justice, may: fan-ly have

S ‘bcen deemed onv'malh a matter of necessity; and it may be that the time is
. scarcely yet:arriv ul when the practice could - conveniently be: changed. - I am

Clw illing, therefore, to defer to your wishes and ]udrrment, and to. postpone for the

- present’ the- pmctlcal apphcatlon of my former instructions, contenting myself,
- upon this occasion, with pointing out to you the conslderatlons which seem to

'me to dictate the necessity of making in due time. the propo:ed alteration. - .
It would scarcely be necessary to add that my object 'in proposing that the -
. judges, with ‘the exception of the' chief justice, should no longer have seats in' -

' the Legislative Council,  was my desire to add to the weight and . influence g
o pos=essed by that body by giving to it a character of greater mdependence, were
. it not that in consequence of the observations w luch you have made’ upon this -
" subject my attention has heen attracted to the question ‘of 'how far it may bc S

pr acticable to adopt further measures calculated to produce the same effect.

o melatn'e Counuls, thou‘rh dlstmct bodles should conﬁlst of the same membeh. L
¥ ‘ ‘ . : To? o

It has hitherto, as' I understand, been the custom that the Executive and 7
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' ‘To this practlce I thmk tho1 care several ob]ectlons, Whmh incline me to behe\ e

that it might with advantage be departed from; the circumstance of the same’
- gentlemen bemv members of both Councils has a tendency, I think, to prevent
. cither from dlSChﬂl‘glIlO' with effect the duties which ought to devolve upon it.

The Executive Council should, I think, consist of a small number of gentlemen,

‘ including one or two influential members of each branch of the Legislature, with
~ whom the Governor might confidentially consult upon the executive business of
the government; the Le«rlslatlve Council, on the other hand, should be more

numerous, and should pmnc)p'llly consist of gentlemen mdependent of, and

unconnected with, the Executive Government, and selected from the prmmpal
‘inhabitants of the Province and thosc having the greatest stake in its welfare.
- At present it appears to me that the Council s too numerous to be usefully
consulted by the Governor inthe administration of afr"urs, whilst ‘it is not
~ sufficiently so, and has too close a connexion with the executive government,
" to enable it to possess the weight and authonty which should belon‘r to it'as an
‘ fmdependent ‘branch of the legislature; nor ‘is. this the only objectlon to the

4‘7?
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' present system, the rank of a councﬂlm bemv naturally an object of ambition,
‘those "entlemen who by their conduct in the Assembly are entitled to the
countenance and favour of the Government, are, by the very act by which it is

‘conferred upon them, withdrawn from the scene where they can be most useful.

~For these reasons it appears to me highly. desirable that the number of the .
‘Legislative Council should be increased, and that its members should’ cease to

‘be necessanly members of the Executive or Privy Council, while at the same

~ . time: you should. be authorized to summon to the latter one or two members -

of the present Councxl, and of the Assembly, and those of the chief officers of the -

- Government: whom' you might think it right to include in it. I find, upon
 inquiry; that there appears to be no legal. obst'wle to your being empowered by
an instrument under the Great Seal to carry into effect the proposed alteration,

and that by the records of this office there would seem to be no law which i

“would prevent a member of the Assembly of New Brunswick from retaining
his seat in that house if called to give his advice to the Governor in the Executive.

-1 wish you therefore 1mmed1ately to take into your most serious consideration
the suggestions which T have now thrown out, and to favour me with the result }
- of your deliberation, in order that before the next meeting of ‘the Provincial

Parliament, I may determine whether such'a (,hange should be adopte(l You

will have the goodness at the same time to communicate to me your opinionas |
to the gentlemen who should he added to the present Council, or who should be

_ members of the two distinct Boards; should it be your opinion that these should

be constituted in the manner I have described. To the names which you have .
~ submitted to me, I have no objection to offer, except to that of Mr: Cornewall, -

" whom I'should be unwilling to add to the Council, not on account of any persona‘ -

* unfitness, but because T understaml that he has merely an official .connexion

- with the colony, and because the situation which he fills is one to which some =~
~unpopularity usually attaches, whlle it is also one which i is of course felt by the '
1n11ab1tants to retain its holder in'a state of dependence upon the Government. '

' With respect to Mr.:Cunard, that gentleman seems to possess every requisite

- qumhﬂcatlon, and to be well. calculated from his character, his talents, and his R

. stake in the country. 0 give satlsfactlon to the pubhc, and Weltrht to the body of -

~ which he would become a member but at the same time; I think it is necessary ' - |
“to, observe' that if the. proposed alteranon in the constitution’ of the Council . -
" should 'take place, I think that it would be most desirable that he should retamxf R

- his seat in the 'Assembly and become a member of ‘the Executive Council: o
. With' 1espect to -the- bishop’s seat, I confess that I quite agree with" you in f‘T )
: ‘thmkm«r that it is attended with no practlcal utlhty, and may become ultlmately A
an obJect of Jealousy and animadversion ; although, therefore, I am not prepared | -

at present to give you any- -definitive’ instructions respecting it, I shall bear the '« -

~ subject in mmd ‘with a view to some. change, whenever I feel myself in: possessmn Lo -

- of sufficient’ mform'ttxon to be: able to take into consuleratlon, witha viewto - .. =
some practlcal measure, the general’ condition’ of the Church of England in the "' .
province of New Brunswick:: I am ‘bound to add; that if a vacancy were, to occur -

. :‘be in: the Councll of elther Pxounce

Iéhave, &c

" in the see of Nova Scotia, I should" not recommend that the new. blshop should oo ST

Y “_zf(blgned) ‘““‘Godencla SRR
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No.10. (No. 41 ) , .
- Cory ofa DESPATCH from qutemnt-(rox ernor Ser Camplwll Bart G. c B.
: to \’1scount Godemlz

\I} Lord L o I‘redemcton, \T B O July 1832. ey

1 HAVE the honour to acknouled«re the receipt of your Lordslup s despatch
of the 1st \Iay last, No. 36. Ilm\e taken into my most serious consideration
the' various Important subjects therein’ communicated, and sh'rll reapectfully
offer a few brief observations resulting thevefrom. ‘

In- the first place, I have the satisfaction to state that I lnve never, either

 directly or indirectly, had any remark or complaint made to me as to the judges

having seats in Council. Perhaps this may have arisen more from the high
feelmw of respect entertained ‘throughout the Province for the dlstmrruxahed
indiv lduals at. present holding those appomtmenta, than from 'rpprob'ttlon of
the system itself; this is so far satisfactory as to the past, and 1 beg to thank

- your L01d~111p for your kind indulgence in allowing me to have the benefit of
their counsel and experience so lonfr Coinciding fully as I do in your Lord-

- ship’s opinion, that great - 'uh"mtafre is to be found in anticipating, instead of

following, a pow erful public opinion, which, as I have already observed does
not yet manifest itself in this Province, but might, at the instigation of 2 few

~demagogues, burst forth ‘when least expected, “however much 1. may regret .
the removal of the _]ud“es from the Councll 1 almll not urge one word more
upon that subject. - o

~ Under circumstances dlﬁ'erent from those I am about to aubnut to }our

- Lordship, the removal of the judges from the Council might be seriously felt,
inasmuch as there would be no persons left competent to protect the Judlcxary“
system and other legal institutions of the Provi ince. from innovation, and from
those fanciful ch'mges which have been often suggested by members of the’

*House of Assembly; but in:the list of names I have to transmit for your Lor d-

*ship’s approval to the Council will be found those of two eminent lawyers, viz.

" Messrs. John Saunders and G. F. Street, natives of this province, but educated

~at the British bar; entlemen,l feel conﬁdent fully qualified both by prin-

. ciple and talent, to secure to that body all the legal advice it may require in

. the protection of the preromtwes of the Crown and the institutions of the
country. |

Althougb the- constltutlonal practlce of the letrlsl'lture of this Provmce in 1ts
~different branches has hitherto worked well, the change contemplated by your

. Lordship in- the division of the Executive and Legislative Councils, must, and =

- 1 make no doubt will, be received as a most s'msfactory improvement. - ‘As your -

- Lordship justly obaerves, the inconsistency of the same -members forming the .
Privy and Legislative Councils: as a bod), is an-anomaly that never oucrht to
have existed, 'md the sooner that it is abolished the better. ' L ‘ |

~ In the adoptlon of this change I would most respectfully recommend in the o

first instance (to save e\pense), that the Leglslatne Council should be kept at

. its'present strength, or 12 effective members; an ample. proportxon it may be.
. presumed, to the existing members of the Lower House, viz. 28, -including the.
.. ' Speaker.. This branch must soon increase by the further division of - counties’;
""" as settlement and population- €xtend, so may the other in progressive ratio. -
-~ Hitherto;the proceedings of the Le«rxalame Council have been carried on with
" closed doors; I beg to be favoured w1th your LOI‘dbhlp commands lel'mve to
S A w;j”_jthe future contmuance of this custom. = . S
' The Executive Council I would propose ‘to consist of ﬁve, thh a prowsxon
SEFET - that three should form a quorum; the members to be selected from persons
e SRR jrealdmcr at or:in the immediate vicinity of the seat of government -'The nomi- "~ .
 nating of gentlemen to this Council from distant’ parts of the country would ..
"~ not only be attended ‘with much inconvenience, expense, and loss ‘of valuable .~
" timeé to the individuals themselves, but from the length of time that would <.
- necessarily elapse. before they could be assembled, might be lughly detrimental
~to the public service in the event of an emergent call for the meeting of ithat
- Council. = The case is different’ in regard to; the Leglslatue Council ;. they are,
asa matter of course, in attendance durmff the sessxon Of\ the Assembl; e:le-
| ‘ rly
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: rfxll) 'ﬂ)out oO d'x)s in the )eal, and the only tlme, under the contemplated L ‘N‘EW S
zur'mgcment that their services can be required.. BRUNSV&'I_CI\(.‘

I have most attentively weighed that part of  your Lmdshlp s despatch qutr T
o ‘gesting that some members. of the Lower House should be called or nommated S
. to ‘the. I]xecutlve Council ; and I speak adwsedly when I express: my appre-.
~ hension that such a measure would not answer. ' The very circumstance of their.
* being councillors, and. in the immediate confidence of the Executive, would not
o onlxr create much jealousy among the other members of the House of Assembly,
" but would in all probability des‘a oy all their influence in that house, and prevent
them from being. re-elected to it. Mr. Joseph Cunard is the only one in the
. list yet brought to your Lordsmp s notice; and I confess that I should regret to'
~ have to try the experiment in his case, the more partlcularly s0,as I'am assmed a
‘in the present order of things, that his brother will be his successor in the:
- Assembly, from the county of Noxthumberl'md-—-a «rentleman actuated by the -
- same spirited and loyal principles. - .
- Having now, to the best of my judgment, rephed to the dlﬁ"elent suggestlons ;
stated in the despatch under consideration, I shall, in obedience to your Lord- '
- ship’s comm'mda, submit. for your approval the names of the ' gentlemen of
whom 1 propose in the. Airst mstance to form the Executlve and Levlslatwe

Councrls T
= ‘ o I ha.ve, &c , | -
| (sw'ned) Awk Campbell.
| Enclosures in No lO R o ‘Ehci5{i11 No. 10.' 3
(No. 1) ’ o L
‘ ’ _For the Erecutlve Councll
- The- Lleuten'mt-trovernor, Precndent
~ The Cluet—wsuce ' ‘
Mr. Thomas Banlhe, (‘ommlsswner of Cro“ n Lunds
Mr. Frederic P. Robinson, Auditor. ‘
‘Mr. William F.' Odell, Secretary. S :
Mr. C eorge F Street Ad»ocate-«reneral ‘ PP :
. : (signed) . Arch. Camplell.
(No.2)
s ~ For the Lemshuve Councxl N
: Already in the Council : o S |
‘The Chief Justice, President. ] .~ o \’.[1 Thomas Balllle ‘
- ~The Bishop of Nova Scom b M Han) Peters.’ - .
~ Mr. William Blacl\ |~ Mr.Frederic P. Robmson
: Mr Grorge Shore.. S " ~; M Rlchaxd blmond=
o Ahead_y approved of g . e
‘Mr Thomas Cunard. =~ 3 B “;Major lellam Robmson e
N ‘Mr Jdmes Allansha\\ DR Mx Johug aundens
o " New recommendatlons ety ‘; :»1: R TE R
VMr GeorcreF Street o f";r,_;\‘l\[x Wllham Cmne s 171“;
";;‘:‘7‘-51\"»‘6.‘ ‘l"l.'"-“r\ri;"
(No 43) e T

. ,COPY of a DESPATCH from Lleutenant-rrox eror. Sn' A Campbell B'ut G. c B.
, e to Vlscount Goderzclc.‘ ERPRa :

Mv Lord Ty Fredencton, ‘I B., 24‘Ju1y 1837 P
S WITH refelence to my despatch of the 20th instant, No. 41; ‘Lfind it neces-

- sary to’ offer a brief ‘explanation of .the motives' by. which T was crmded in the
/' selection’ of: members for'the E\iecutlve Couneil (List; :
o mltted for approvaL =
579 :




NEW

- BRUNSWICK.

No. 12,

- 'Xo. 13.

Z CORRESPO\TDD\’CE RESPECTING THD GOVER\‘\IEVT OF

<t

I could not sele(,t pe1 sons, competent in my oplmon to become councxllors, ‘
residing at or in the immediate vicinity of the seat of government who are not

already members of the: Levlslatwe Council; and 1 also feel desirous to have at

least the experience of one session to  enable me to judge how that body will -
work on the removal of the puisne judges (should that measure be at once
determined on) : if satlsfactomly and well then a more complete sep'tratlon of .
Counc1ls can safely take place. : , ‘ Co

‘ I hm e, &c

| (swned) A) ck Campbell

— No. 12. —
\o 51 ) ‘ | o - o
(,om of a DEQP.\.TCH from Lleuten'lnt-trovemor Sn‘A Campbell B'ut G.C.B. o
| to Vlscount Goderzclz

My Lord, L ‘ R l‘redenc’mn N. B, 29 August 1837

WiTH reference to my despfltch of the 20th July 183" (No. 41), I beg now to , ;

state that I have had a communication from Mr. Crane, of Westmorland, respect-

~ fully declining a seat in the Legislative Council, for which I recommended him,
preferring to remain in lns present sxtuatlon as Speal\er of the House of -
- Assembly.’ ‘

- Should the alrantrements already proposed be conﬁrmed I shall take an early‘ ‘
opportumty of subnuttmO' the name of some other respectable person for the
Council in room of Mr. Crane. Here I cannot help again expressing my hope
that a small Executive Council, as proposed by your Lordslnp, will supersede

‘the present: system of 1efe1rmnr confidential matters to so larve a body as -

composc the 601111L11 as now eonstltuted
I hm e, &e. ,
' (sxo'ned) Arch. C«mpbell
ca : Ll(,ut -gov ernor

| ‘ \ L\o 1.3—- |

: (1\0 ,_‘)()) ‘ : SR ‘
CopY of a DESP ATCH from: szcount (ro(lcnch to Llcutenant-frovernor ‘
: ©Sir 4. Campbell, Bart. ¢.c.s. S :

Sir . Do“mnfr-street, 2.; September 1832.
I mave the honour to ac ]\no“ledtre the receipt of your despatch of the

_20th July last, No. 41, in which you- state your opinion that the change con-
~templated by me in the constitution of the Province of New Br unswick, by the -
~ separation of the Executive from the Legislative Councils,* will be received as
‘ ja satisfactory improvement, and that the anomaly of the same members form-
ing the Prn) 'md Lerrxslatne Councxls as a body ought no. longer to be

(,ontmued ‘
“You also mform me tlnt vou concene th'lt the Judo‘es m’ty now retire

" from the Council without inconvenience to’ the public service; and although - -

X “no complamt has hitherto been made on the subject of the Judues having. seats L
" in Council, you conceive that this may probably be attributed more to the high .

" feeling of respect which is entertained throughout the Province for the’ dxs- ‘
‘ ‘tmgulshed individuals at present holdmtr thosc appomtments, than from appro-\ '
. bation of the system itself. =~

I concur entirely in the sentlments \\luch you have e\pressed mth regard‘ :

" to the able and impartial manner in which the judges have uniformly e\ecuted‘ L
“the important’ duties which have been . requlred of them as executive and =

~ legislative councillors ; but, at- the same time, I cannot: he51tate in advising

His Majesty to accept their lesxgnatlons after the dec1ded ‘opinion which' has :
~ ‘been e\pressed by Parliament on the subject in" the case’ of the Canadian’ Pro- -
* vinces, and in the propriety of which I entirely concur. - ‘The chief justice
- .will, therefore, /in future be the. only judge. retaining a seat in the Executive L
and, Legislative Councils. = You will, however, communicate to the judges, that '
itis Hls Majesty’s plemsule that theylet'un the rank and prmleges of members .
‘ ‘of Councxl, and in openm«r the ne\t Sesswn of the Provmcnl Leglslature you
: ‘ ‘ : L P : w111‘:‘*?f




- Assembly, Thad’ respectfully declined accepting 'of - seat in"the’ Leglslatlvejg
-+ Council. T now beg to recommend for ‘that, vacancy . A.G. ‘Botsford, esq.; the

| NOVA SLOTIA VEW BRU‘\TSWICI\ &e. ;]‘* ;JJ‘

\ mll av'ul yourself of the opportumty of pubhcly e\pressmg to them I—hs
- Majesty’s thanks and approbation of their past services.

~ The custom you state.to have hitherto prevailed of the procee(hngs of the
‘Legislative Council being carried on with closed doors, is lable, I think, to
_considerable objection and misconstruction, and it seems to me highly desirable

03

o NEW‘
BRUNS wreh.

that in future the ordinary deliberations of this brgnch of the legislature should = =~ |
“be open to the pubhc I wish you, therefore, privately to suggest to the

members the propriety of making such a’ change, which, of course, can only .

be effected by the authority of “the Council itself: Under what regulatlonS; -

~ this prmlefre is to be granted, and on what occasions it may be proper to sus- ‘
‘pend its exercise, will also be questions for their consideration.
' His Majesty has been pleased to approve of the gentlemen. ‘recommended
| by you as members of the Executive and Legislative Councils, with the excep- -

- tion. of Mr. Street, whose appointment to the Legislative: Council I should o

rather wish to be defelred for the present, as Mr. Odell would otherwise be the

- only executive councillor not in'the Lecnslatrve Council. « T think this would =

hardly be sufficient to mark the distinction of the two bodles, and would make :

- the one appear too much like a committee of the other. .

- The separation’ of the two Councils, and the retn'ement'of the JudO'es, is
| ‘pell'l'lps a sufficient innovation: at once, ‘and I therefore acquiesce in the pro-
priety of not attempting ‘at present to establish a closer connexion between

~'the E\ecutne Government and the Assembly, as orlgmally proposed ; I, how-

- ever, still entertain' the oprmon that this is an object: which should not be |

 Jost sight of, :and which it will be" very desirable ‘hereafter to accomplish. Tn

order to effect this, it is desirable that the public should be led to regard (as in .
" England) the obtaining a séat in the any Council- as ‘an honour not incom- '

- patible with any other  situation, or as disqualifying the holder from sitting

likewise in the Assembly.. . The best mode, probably; of trying the expenment SIS

of uniting in one person the two characters, would e to endeavour to procure - -

- the election of an. executive councillor as a member of the Assembly, instead =

- of naming a person already in the Assembly to the Council. . With this view,
- 1 think it would be advisable to take an early opportumty of mtroducmg into
- the Executive Council some ‘gentleman possessing . such an interest in. ‘some

e part of the Province as is likely to lead to his being chosen one of the repre- -

sentatives.’ I trust that T shall be enabled to transmit to you by the next
- packet'the necessary authority, under His Ma]esty s s1gn m'mual for carrymO' o

‘ the p1 opose(l anangement into eﬁ'ect
: ‘ o I har e, &e. ‘
(sro'ned) G’ode; zclt

§

!

COPY of aDESPATCH flom Lleutenant-governor Ser Campbell Bart 'G.C.B. -

. 1o V1scount Godcmch | |
MY Lord BRI I‘rederlcton, N B ]8 November 18‘37

'No“. 1:41.’ o

I HAVE the honour to acknowledve the receipt of your Lordship’s despatch of ‘: »‘ ST
~ the 25th September (No. '56), by which T find that in the contemplated changes . .. "
“.in’ the ‘formation of the Council of ‘New, Blunwmk the pulsne Judves are no] Ll

i Y’lono-er to hold their seats'in'the Legislative Council. - .
o Inmy despateh of the 29th August last (No. 51), I had the honour of com-
‘wg‘munlcatmg to your Lordship, that. Mr." Crane, the: Speaker of the House of -

eldest son of' Judge: Botsford he is a. country: gentleman, and 'one of the most -

o o zealous ofﬁcers in the militia of ‘New. Brunswick,. in: ‘which he holds the rank of«"’ : ;‘ L |
s Lreuten'mt-eolonel, and he is' reported to me in every ‘respect well quahﬁed to

. fill ‘the situation for which he 'is now recommended ; it: would also’ _prove very. RN
gratrfymg and comphmentary to the feehnus of the’ worthy Judge tobe su coceded -

would be no less acceptable to the whol ount “of Westmorland. |

{'by oneof ' his’ famlly, and I have ‘every’ reason t0°believe that suclr'v. measure' I
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DNo. 15,
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54 CORRESPONDENCE RESPECTING THE GOVERNMENT OF

C Neiy) o TNl - e
"Copy of a DESPATCH from Viscount Goderich to Licutenant-governor

T a Sir 4. Campbell, Bart. 6.c.B. ‘ ‘ j
A ‘Downing—street,'71Decembe1'“1832.fl

s§i1' Ce
L > C : ) ' 3 . .
T wave the hondur to transmit to you His ‘Majesty’s commission, under the

- Great:Seal, cstablishing two distinet. Councils - for the Province of New Bruns-

wick. I also enclose an additional instruction, under the Royal Sign Manual,

‘appointing the members of the Exccutive Council. - The chief justices of

Upper and Lower Canada having resigned their scats in the Executive Councils -

~of those Provinces, in deference to the opinion, which had been expressed

‘by the House of Commons as to the impropriety of the chief justice holding .
a seat in the Executive Council, ‘and as I entirely concur in the recommenda- -
tion of the Canada Committee on this subject, you will at once perceive that -

it was impossible for me to include the name of the chief justice as an execu-
tive councillor for New Brunswick; I have, therefore, submitted the name of -
‘Mr. John Simcoe Saunders to His Majesty to fill the vacancy occasioned by the .

~ omission of the chief justice in the list of the Executive Council. - .

. 1,in No. 15.

I have, &c.
(signed) - Goderich,

- Enélosui‘b 1, in No. 15.
COMMISSION. -

 Wnuax R, T S
_Our Will and Pleasure is, that you prepare a Bill for Our Royal Signature, to pass Our
- Great Seal of Our United Kingdom of Great Britain and Ireland, in the Words, or to
- the effect following: ‘ o RN o

Wircias the Fourth, by the Grace of God of the United Kiilgdoni of Great Britain and
Ireland King, Defender of the Faith, to Our right trusty and well-beloved Matthew Lord

" Aylmer, K. C. of the most honotrable military Order of the Bath, Lieutenant-general of

Our Forces, greeting. Whereas, by letters patent, bearing date at Westminster, on the 6th

~.day of July 1831, in the'second year of Qur reign, We did constitute and appoint you to

"+ ' be Our Captain-general and Governor-in-Chief in and over Our province of -New Bruns-

“wick, and did by Our said commission give, grant, and commit to you certain powers and
' authorities, to' be by you exercised in manner therein mentioned, with the advice and con-
- sent of Our Council of Our said province, as by reference to the said letters patent will more
- fully and at large appear: Andwhereas we havedeemed it expedient that there should hence-

forward be two distinct councils in Our said province, for the purposes hereinafter mentioned':
Now, therefore, know ye, that We of Our especial grace, certain knowledge, and mere motion,

“have thought proper to grant, provide, and declare, and do hercby grant, provide, and declare, -

that there shall henceforward be within our said province of New Brunswick, two distinct and

 separate councils, to be respectively called the Legislative Council and the Executive Council of

Our said provinee; and we do hereby further direct and declare Our pleasure to be, that all and
every the powers and authorities in: the letters patent aforesaid contained, and thereby con- -
ferred on and vested in Our Council therein mentioned, so far as respectsthe enactment of
any laws to be made within Our said province, shall henceforth be and the same are hereby -
~vested in the said Legislative Council, and that all other powers and authorities whatsoever

. in'the letters patent aforesaid contained, and thereby conferred on and vested in Our Council
- therein mentioned, shall henceforth be .and the same are hereby vested in the said Execu-

+ "tive Council. And We do further direct and declare Qur pleasure to be, that all and every - o

.. the provisions, clauses, matters, and things-in the said letters patent contained, or which are,

or shall be contained -in the general or other instructions therein referred to, withreference

‘  ‘, to. the constitution -of the Council therein mentioned, and. to the number of the members

. thereof, and to the nomination, appointment, suspension or removal, of : such members, =~ =~
-+ shall be and the same are hereby made applicable to the said Legislative Council, as fully asif

) . the same and every of them were here repeated. - And We do turther declare that the said

- .1 Executive: Council shall consist of five members.and no more, and that three of such mem- =~/
" bers shall constitute and be a’ quorum of Our said Executive Council, and that such persons 1.
- 'shall be the Members of the suid Executive Council as are for that purpose nominated and -~ .
- ‘appointed by 'the additional ‘instructions under our signet and sign manual accompanying - .
- these ‘presents, and bearing cven date herewith, or shall be so nominated and appointed by: =~
1 *'any further instructions to be by Us for that purpose addressed to you under,Our signet and . =+ * .
" ..And ‘we do further direct and require that every member of Cm said Executive Council of .
~'Our said ‘Province 'shall take and subseribe such dnd the same oaths, and make all such
“ ‘and the sume declarations’ (to. be by you for that purpose administered), as by the said -

sign manual, or in Our Privy Council, or through one of Our principal Secretaries of State.

recited letters patent are required to be taken or-made by the members of Our Council - -

[

Lo therein. o b )
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- thercin mentioned. And We' do hereby -anthorize you, subject, nevertheless, to the rules ‘.B" NI‘S'WI Lo

. and regulations in that behalf contained in the instructions aforesaid, to suspend any mem- - RUNSWICK, .
" ber of the said Executive Council from his' place. therein; until Our pleasure shall be . ey

~ known; and 'We do hereby declare that the respective Members of the Executive Council -

* shall respectively hold their places thercin during Our pleasure,** .~ -~ "

" In witness, &c., witness, &c.; and for so doing this shall be your warrant.

‘ Given at Our Court at St. James’s, this 20th day of November 1832,

~ of Our reign. Lo RERRUT Co

in the third year
\‘“By‘H-is‘:Maj‘e’sty'\s éoﬁmﬁﬁd, o L
o o (signed)  Goderich. .

. Enclosure 2, in No. 135. o
B . ‘ * Encl. 2, in No. 15.
S - INSTRUCTIONS. ‘ ‘ B S

Wittiam R. L CoL L

AN additional Instruction to Our Right Trusty and Well-beloved Mutthew Lord Aylmer,

K.C. 8., Lieutenant-general of Our Forces, Our Captain-general and Governor-in-Chief
in and over Our Province of New Biunswick in America, or in his absence to Our
. Lieutenant-governor or Officer administering the Government 'of Our said Province for |

. the time being.  Given at Our Court at St. James’s this 3d day of December 1832, in-

- the Third year of Our Reign. =~ . = =~ = Co cont o

 Wirreas by Our Commission under, the Great Seal of Our United Kingdom of Great - -

.- Dritain and Ireland, bearing even date herewith, We did grant, provide, and declare that -

- for the Province of New Brunswick ; and I have now to inform your Lordship -

o -claims

 there should henceéforward be within Our said province of New: Brunswick two distinet and

separate councils, to be respectively called the Legislative Council and the Executive Council
~ of Our said proyinee: and We did further declare that the said Ixecutive Council should

consist of five members and no more, and that such.persons should be the members of Qur
~ said Executive Council as should-be for that purpose nominated and appointed. by the addi- *
~. tional instructions under Our signet and sign manual accompanying Our’ said commission : -
Now know ye, that We, reposing especial trust and confidence in the loyalty, integrity, and
ability of Our' trusty and. well-beloved Thomas Baillie,” Frederic 'P. Robinson, William
Franklin Odell, George F. Street, and John Simcoe Saunders, esquires, do hereby. constitute
and appoint them the said Thomas Baillie, Frederic P. Robinson, William Franklin Odell,
George F.'Street, and John Simcoe ‘Saunders to be the members of Our said Executive
Council, and.do hereby empower. you to.summon: them to Our said Council accordingly. |
And We do further declare Our will and pleasure that in your absence, or in the absence of -
Our Lieutenant-governor of Our said province, or the officer administering the government
for the time being, the member of Our said Council whose name shall be first placed on the’
list shall preside in Our said Council. .~ A

tyd

C ,(Nb. S) | -—N016— i Nom
' Cory of a DESPATCH from Lieutenant-governor Sir 4. Campbell, Bart. 6.c.B. = - o
B A to Viscount Godergch, - - . . .

. MyLord, . ' . Fredericton, N.B. 12 February 1833. .

. BY the December mail, which arrived only a few days ago, I had the honour

~to receive your Lordship’s: despatch of the 7th December last, transmitting =~ =

- His Majesty’s Commission under the Great Seal establishing two distinet Councils: -~

. that T have this day carried His Majesty’s commands into effect, in every respect

- . as therein' directed. It is a measure that I feel confident will work well for the
“benefit of the Province, although in the establishment of this, as’indeed any "~

~ - mew regulation, many - individuals (in their own estimation of their claims and. - -

- merits) may feel themselves hurt at:their exclusion from one or otherof the " .7 .

. Councils.

. “Arb‘k. C“”’;?"b?ll-,( L i

i
"

Y Neerg)

- ‘CopY of a DESPATCH from Lieutenant-governor Sir 4. Camplell; Bart. ¢.c.5. * '

© toViscount Goderich. ' i o
S MY LOre L Fredericton,N ‘B,4 March1833. L
- Inthe concluding part of my despatch of the 12th ultimo, I observed'to your: .~ -

- Lordship: that in the establishment: of any new regulation, such as that of the
+ Councils therein adverted to, many individuals; in their own estimation of-their

and -services,, would, no- doubt ‘feel themselves ‘hurt at their exclusion .
AT ‘:x\;:t'r‘:b ot yH4 B o . ‘from“.‘"

o MyLod,

i
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BRUNSWICK. g1 the one or the other of the Counclls.‘ Such 11'1% prov ed to bc thc case, and
: ‘ out of that feeling has emanated the enclosed address. :
1 ) // - The Lomnuwon under the Great Seal for the formation of' the two Counul~ X
" was read in my presence before the breaking up of the old one, comprehendnw ‘
B ‘all that T could say on the subject ; my repl}, thercfore, to'the accompanying
“address was, that { had reccived no further instructions. Some days afterwards.
the Council addressed me for a copy of the instructions that came with the -
Royal Commission for the formation of the Executive, which was lmme(hately
sent, as well as one to the Lower House on its apphcatxon for the same.  Some
~ members of the old Council wish to make it appear that it was their undoubted
‘right to be appointed to the Exceutive ; and T am told, that notwithstanding my
assurance to them, that T should transmit their address by the first mail, they
3 mtend to forward to his Majesty a separate 11)1)110 ation to the same purport.
~ * Thope, however, to be soon put in posscsswn of your Lordshlp s decmon on.

tlle points in refcrence.

: Ih'we, &e.
(slgncd) Arch. Campbcll

Fncloy,in Noaaye, . B ‘ anlosure 1, in 1\0. l/.»
Lenlslatlve Councnl Clnmben, Monda), ‘
‘ I‘cbmary 1833.
ON motion of Mr, § 1mond< s b
'Resolved, That an humble address' be pxeacnted to hls Lxce]lency the . Lleutenam-
novemol praying that he would be pleased to inform this House, whether any, and if any,
what instructions have Lieen received, relative to the rank respectively to be held by members
of the Legislative and Executive Councils of this Province, and especmlly as relates to the-
~ succession 10 the administration of the government, on thc event of the death or absence
- of the Lieutenant-governor for the time bem" s for although this house entertam no doubt .
" that the administration of the government would in such case devolve upon the senior
member of cither of the said Councils, anreeab]v to the dates of their respecuve appuint-_
. ments, yet they deem it indispensably necessary, in order to prevent the. possibility of
" collision in.a matter of so great importance, that this question should be settled so as. to
o predude all doubt or dnﬂexence of opinion, with as little delay as possible. L
R Ordexed I’lnt \lr Pelers 'md Mr. Simonds be a committee 1o’ preﬂem the same.’
S ‘ ‘ (s:g’ned) Wzllmm vy yng Peters, Clelk

:S‘]:ncl..,m\\’ 17 . . \i:‘ R Enclosure‘z,mNo. 17

Messa"e to the Lenlsl.xtlve Council, 20 Februm) 1833

Thr - Lleutcnant-«uvcmm informs the Council, in answer to their address of thc 18(h
_instant, that he has not received from his Ma_;estv s Government any instructions relative:
- to the rank to be respectively held by Members of the Legislative and Executive Councils,

" nor as relates to the succession to the administration of the government, in the event of the

" death or absence of the Lieutenant-governor. He will, however, | transmit a copy of the

- address of the Council, by the’ first mail, to Encr!and and will in the meantime take
measures for ascertaining, for the information and muchnce of his Majesty’s. Executive
Council, in the event of such a contingency ansmtr as stated in the address, what orders
have been recelved or what customs have obtamed in other colomes similarly situated.

(sm‘ued) A C

i

v

- Qo o o '—\To. lS——f];"}f\ jr,*,;. :
No.as. (\*0.13) S B R I
‘*TﬁCOPY of a DESPATCH from Lleutenant-rrov ernor Sn‘A Campbcll B'u't G. C.B. RER
, o to V1<count Goderich.” L
| N i I‘redemcton, New Brun:mck
\I Lord SR RN A o ‘11 March 1833. | -
By the dctentxon of the mall for some days beyond the usual time of depar- .
‘ture, in consequence of a severe snow storm, I am enabled to transmit to your -
‘Lords}up some extracts from the proceedings of the House of Assembly, by
~which it will be seen that they have passed ﬂght resolutions, in furtherance of
.+ ... their opposition to the Commissionér of Crown Lands, “his: department, the
" collection of the quit-rents, and the newly-constltuted Executive Council, which,
" with the annexed remarks, I lose no time in forwardm‘r for your Lordshlp
meormatwn = o : .

I have &c.
Arck. Ca mpbell

| ;  (signed)




Enclosure

EXTRACTS from the Journal of the Houae”‘ ‘
“of Assembly of New Bruuswlck dated‘

8th March 1833

l\o. 5. -—Resolved, &'.c That the ma_]onty
of . the ‘present Executive Council of this
‘Province cannot have the confidence of the

- country,’ inasmuch as the first named ‘on

the list -holds the office of Commissioner of
.. Crown Lands and Forests iin this Province; .
an office of such great power and authority
as renders it incompatible with the admi--
* nistration of the government of the Province
‘to which such councillor would immediately

succeed, in the event of the death or ab- -

sence of the ‘Lieutenant-governor; and that
the persons second and thlrd named on the
said list, hold public situations in this Pro-

wvince, also inconsistent with the administra-'.

“tion of the government, to which they might
hereafter succeed. . And it"is . the further
opinion of this committee, that the comf1
sition of the said Executive Council is hig
'unjust and unsatisfactory, by the exclualon v
therefrom ‘of old and: faithtul councillors,
‘who were entitled, by the former constitu-
tion,: to succeed to the
- Province, prior to any
a ‘the list of the Executive Council.

. To which resolution an amendment wasl‘;l

moved for striking out the words * unjust .
and***********,”v

and itwas carned in the atﬁrmauve.

 NOVA SCOTIA, NEW BRUNSWICK, &c.

overnment of .the -
those placed on “

ln“No.l 18

- Lieutenant-Governor’s Remarks.

No. 5.—The exclusion from the Executive

‘«m

CNNEWL
~ BRUNSWICK.

Encl m No 18

and Legislative Councils of certain persors,. -

- who estrmate their own pretensions and me- . |
“rits ‘at a high rate, is, no doubt the cause i

of this resolutlon.

1 'shall pass by the obJectlon made to the ‘
ﬁrst—named person, his Majesty’s Govern-
ment_ having been fully aware of the public -

. situation he holds, when he was p]aced first

on the list of the Executive Council. . '
The second person on - the list is J.

holding the appointment of auditor of the

-per annum. -
‘The: thlrd named person is VV F. Odel] ‘

' Robmson, esq., a gentleman of the country, -

casual T revenue accounts, ona salary of 3ool ‘

* esq., also a native of the Province,’ holdmd s
‘the situation: of provincial secretary, on &

- salary of 2501 per annum, the amount of .
commutation fees on the sale of land and

" timber ot being yet ﬁxed by the Lords of .
his Majesty’s Treasury

On the highly d‘sreSPectful and Perhapsr S

‘ unprecedented language of .the concluding
‘part of this resolution it’ would be pre-
_sumptuous in’ me to offer any remark ;- but
I will here take the liberty of giving a proof o
' of the mconsrstency of the framers of these‘
-resolutions. - ’

= They object 1o Messrs.v Robmson and: .
- Odell having seats in the Executive Council,

: from then‘ holdmo‘ pubhc situations in the Province which renders such thelr L

' appointments inconsistent with the administration of the government ;.
~that the composition of the said Executive Council is highly unjust and. un- -
‘ satrsfactor), by the exclusion therefrom of the old and faithful councillors.

" Of the old council, four members’ are not in the newly-constrtuted Execu-

Cand,

trve viz. 1st, Mr. Black mayor of the’ clty of St. John (go- miles: distant- )

| from the seat of government), which appointment yields emoluments |

lieve, to the amount. of from 500l to 600l per annum. . S

. The second is Mr. Shore, holdmg the srtuatron of ‘clerk of the Supreme’ o
"Court, giving him from gool. to 1,0001. per annum, besxdes belno adJutant- :

o general of mrhtla, on an annual salary of 750 - .

.~ . The third is’ Mr. Henry Peters, a country. g entleman restdmﬂ‘ at Gage‘ :
" Town, 36 miles from the seat of crovernment, and holdme no appomtment“ G

" of pay or emolument. -

© The fourth is Mr. Rwhard Srmonds, provmclal treasurer, on a salary of , o
" 6oo L per annum, Nliving at 8t. John. -/ » =

I~‘be-’j"~,"'

So'that by therr way of. viewing the subject, Mr. Peters, from holdm no “i;[:

. "‘,‘oﬁiclal situation,’ is' the only person e]mble for the E'cecutwe Counm
*:,‘lthe admlmstratlon of the government,'! '

TR Not - only in the majority,: but in the composmon of the ‘whole of ‘thew gl
o _“[‘,Executwe Council, T have 'every conﬁdence,,and I am’ sure that they wrll
prove themse]vec worthy of that of the country : %

or -
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. —No.19.—
(No 18) o ‘

E\Tn act of a DESPATCH from Lxeutenant-governor Slr A Campbell Bart
‘ © G.CB.to Vr:count Goderich. R

Fredemcton, N B 9 Apnl 1833

BY the last mml I lnd the honour to transmit to- ‘your Lordship some reso- |

lutlone handed to me by the Legislative Assembly on their supposed grievances, |

upon which 1 made a few marginal remarks. Since then, they have presented .

me with a copy. of their addrees to His \Iajesty on. the same sub]ect herethh ‘

-enclosed.

o Enclosurc, in No I9. .

Ex'm act from the' ADDRESs of thc House of Assembly of New Brunswzck to Hls 'MaJesty -

" Tur House would also most humbly but urgently pray Your Majesty’s reconslderatlon ‘
of the constitution of the Executive Council }ately formed in the Province, by which three
of the first-named persons on the list hold situations incompatible with a just execution of

_the duty of administering the government of the Province, in the event of the death or

absence of the Lleutenam-novcmor, and at the same time old and faithful councillors, in
whom the country have lonfr had full confidence, have thus been deprived of succeeding
to the hlgh and” honourzble situation, to which, by the former Ro_) al Commission and
instructions, they were entitled.  And Your Majcsty may be well assured that your faith-
ful Commons of New Brunswick would never have uttered ihe expression of their feelings
on this subject, did they not believe that Your Majesty could not have been well informed
of the rue state of thm"s in this Pxounce, and of the "eneral dlssatxsfautmn whxch tlus

' measure w ould ocmsxon

— No. ’O —
S) , | | o
COPY of a DESPAT(,H from Lleut -governor Sir 4. Campbell Bart. G C. .B.
'+ to the Right Honour'lble E. G. StanleJ |

Sn', B | . Fledencton, N. B 26 May 1833

o I HAVE now much ~'Lt1=factlon in reporting that experience confirms the:
_ advantages I anticipated from the measure adopted some months ago of -

‘dlvldmrr the Council into purely leglslatwe and executive ones, instead of, as

heretofore the same individuals composing and performing: the duties of both 8

situations. This measure cannot fail in its operation in being appreciated 'as a |

“boon to the Province, from' the facility it affords to the dispatch of all public

3 business, and to me as Lieutenant-governor it is most particularly gratifying.

"~ On the first promulgatmn of the measure alluded to, disappointed individuals =~
“endeavoured to render it unpopular, not in a public point of view, but in con-' -

sequence of their own cxclusion, all the members of the old Council considering

 themselves entltled as ‘a matter of, course, to become - members of the new

- Executive ; and,  again, by others who deemed . themselves overlooked in- notf,:g L

- being '1ppomted to the Legislative Council in room of the puisne judges.

- By Lord Goderich’s despatch of the Ist May 1832 (No. 36), I found myselfj S
o duthonzed to .increase the number of. the members of the Legislative Council, .
- then consxstmg of 12. 1 did not'at that time. avail myself of his Lordship’s. . .
. permission, as I was desuous of trying how matters would proceed with the
* old number; but the experience of the last session of the General Assembly. =
leaves me now fully impressed with the necessity of the increase ‘then con- '

. ..templated in the Upper House, and particularly of introducing into' that body
' some leg'xl talent to regulate not only that body itself, but a]so to counteract

. the many improper and ill-digested measures emanating from the Lower' Houae,i e

Whlch dutles ha\e been hltherto ably performed by the three pmsne Judges TR
‘ I now, e
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: 1 now, therefore, beb earneatly to recommend the addmon of four members Nrw ,
L to the Legislative Council, and to propose as’ such the Hon. G. F. Street (who BRU\SWICK
-was formerly recommended but it was deemed advisable by Lord Goderich then — :
‘to postpone his’ appointment, for. reasons stated in the despatch referred to; 7.
this gentleman is a member of the Executive or Privy Council), Charles J eifrey
* Peters, esq., the attorney-general, Robert Parker, esq., the' solicitor-general,
" and Thomas H. Peters, esq., clerk: of the peace for: the county of Northum-‘
" berland—all gentlemen of the highest respectability, natives of the ‘Province;"
.and having a great stake in it. 1.am aware as the Council formerly ' stood
" having the_ legxslatlve and executive duties to perform, that the Crown Iawyera
" being members of it, would in every respect be objectionable; but now. that'
“the Privy Council dutles are entrusted to a separate body, I trust there may be -
" 1o objection to their being brought into the Legislative Council, where their.
respectablhty and legal acqulrements cannot but prove most semceable to the
' public interests of the Provmce, as no decision of a local nature can emanate .
from that body that can m the lea~t degree mterfere with the dutles of thexr
official appointments.. o
- Should you desire any further mformatmn on the eubject of thls despatch
I beg respectfully to -refer’ you to the Hon. Thomas Baillie, commissioner of
- Crown Lands, &c., in' this Province, now in Enwland who is well acquamted
: w1th the subJect under dxscu=510n : S

S Ihave, &e.
‘(signed) Arck. Campbell

e | I ‘—-No 01 ._.: e S f\ | ,,‘I\VT})‘.’“:‘zl'.‘i .
S (No 19.) o ST
COPY of a DESPATCH from the Rwht Hon E. 6. Stanley to L1euteuant~
) ‘ ‘governor Sir 4. Campbell Bart G.C. B.

Sn', O : Dowmntr-street 8 Auorust 1833 e
I HAVE recelved your despatch, No 38, of the 26th May last reportm yom Lo
satlsfactlon with the result of the measure for separating the Councils in New .
_‘Brunswick, and ploposmg that an addition should be made to. the number of
the memhers composing the Leglslatlve Council.
"In answer to this commumcatlon, I have the honour to mform you that I have
had much . pleasure in submitting the name of Mr. Charles Peters: to his
‘Majesty for a seat in the Le«nslatne Council, and I shall forward, by an em'ly
_opportunity, the mstrument containing ' his appointment.  With respect to the
~other gentlemen named ;in' your despatch I must decline submitting their
‘names to his Majesty, not because I have. any reason to doubt their. qualifica-
. }tlons, but because the very object of the separation of the Executive and’ Legis-
- lative Councils was to confer’ upon the latter of them 'a greater character of inde- - R
~ pendence, by making it consist of a larger proportion “of members not holding . e
~ office under the Government. I shall therefore be glad to receive from you a 3 i PRI
report of such resident’ colomsts,unconnected with office; as you feel able to 1ecom-‘ SUCEEN AR N
mend as qualxﬁed for a place in the Legxslatwe Councﬂ of New Brunwack L

Ihaxe,&c. R
i'ﬂ SR (sxvned) . E.G. qtanle‘/

(No 11) ,‘,‘_;—No 22 e e e .24,
RO COPY of a DESPATCH from the. Rl"'ht Honourable E G Stanley to
SREEE L\eutenant-govemor Su‘A Campbell ‘Bart. ¢.c. B. R SRR
Sn‘, PN R Dowmng-street 2/ July«1833

I HAVE. recewed and la1d before the ng your despatch, No. 22, of the 19th
Ma.rch last, ‘enclosing certain resolutions . of the Levxslatue ‘Council; and: alao
- an address from that body to His Majesty on the.subject of the relatwe rank
‘ to be held by members of the Executive and Législative. Counclls and on’ the
L nght of 'succession to the:administration of the’ government of the ‘Provmce in
s the event of the death or absence of the Lxeutenant-gowemor. ' SR
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“ 1th reepect to the l'xtter point, I thmk that the exxstmg mstruments under :
the Royal Sign Manual are sufficient to; place it beyond 'the reach of doubt. |

By letters patent bearing date the 3d December 1832, the Council of New '

Brunswick was divided into two distinct Councils, to be styled the Legislative

- Council and the Executive Council. The Legislative Council was to have those . -
" powers of the original and joint Council which respected the enactment. of |
~laws; but all other powers and authorities whatsoever belonging to the original

Council were to be vested in . the Executive Council. It necessarlly follows
that ‘the prmleve of succeeding to the administration of the government must

. belong to the senior member of the Executive Council, I may add, that this
_ provision was no more than consistent with: the nature of the . two bodies

which His Majesty was creating in dividing the Councils. It was natural that

~the advisers of the Governor in the ordmary discharge of his office should be : o
~presumed to be better! prepared to succeed on an emergency to the same office
than those who were confined to the separate, though highly 1mportant buax-

ness of . leglslatlon ‘
The solution of the question referred to in the precedmnr observations appears -

'to me to answer the question respecting the relative rank of members of the

Executive and Legislative Councils. As the succession to the government
belongs to the senior member of the Executive Council, the members of that

-Council ought to have precedence of all other persons, for it would he a mani- -
Afest inconvenience that an officer called upon to 'ldmmxster the government
:should thereb) ~uper=ede a prevmus supemor in rank. = ‘

1 hawe, &c. o ‘
(sxcrned) E G Stanle_y

i—Vo "3—-“

'E‘('rnac'r of a DESPATCH from the Rwht Honourable E. G. Stanley toj |

Sn‘ A. Campbrll Bart. 6.c. B. dated Downm«r street, 7 Au«rust 1833 (No.18. )

O\ the dmsmn and compoemon of the Councrl I chall merely state, that'
I entirely approve the general principle on which the measure of separatmg

‘the Councils was founded, and without further proof of practical inconvenience
resulting in the partlcular instance than has yet been brought forward, that

1 think it far from  expedient to (h:turb arr'mgementb =o recently 'ldopted by
His ’\hJestV s Gox ermnent ‘ , : o ‘

‘; -—‘No. 24;;
(\() 7()

COPY of a DESPATCH from Lieut. trovernor Sll‘ A. Campbell Bart G c B.
‘ o the Rl"‘ht Hon E. (r Stanley . g

¢

Sll‘, ‘:’ T Trederlcton,VB la October 1833 B
IHAVE the honour to acknouledge the .receipt of .your despatches of theg ‘

~ 8th and 26th August last, acquainting me with 'the reasons that ‘prevented you .

X from submitting to His Majesty the names of the gentlemen respectively hold- ?

‘ing  the’ appomtments of attorney- -general, . sohcxtor-«reneral and advocate- -

i general, for seats in the Lems]atlve Councrl but as'] understand approvmg of o
: m) recommendatlon of Mr. 'I‘homas H. Peters for that honour. ‘ o
, I am also therein dealred “ to submit for your cons1derat10n the ' names of SR
L such resident. colomats, unconnected with office; as 1 mxght feel able to recom- L

mend as qualified” to become members of that body. - 3 -
-1 have now, after. much consideration of that aubJect the honour to lay :

”before you the names of three gentlemen, all natives' of- the Province, in ‘my 5,_, X
. opinion- qualified in every respect to fulfil the important. duties of legislative -

councillors ; viz. George Henry Hazen, Esq., formerly an officer:in the army,- .

‘now residing upon his own- property ;- 2dly, Thomas Carlton Lee, esq., a pri-
vate gentlem:m residing on his own property s and 3dly, John Thomas Murray, PRIs
o ‘esq, tnery talent(,d b'u'nster-at-law R

I am ‘,]ijf“‘j
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1 am led to believe that there is a mistake in the insertion of the christian ~ NEw ..

. mname of Charles Jeffrey, instead of Thomas H. (Peters) in the instrument,  BRUNSWICK. =
- under the Royal Sign Manual, transmitted with despatch 26th August. Asthe ————— .
former is the name of the attorney-general, whom I understood to be one of -
those objected to, as holding office under Government, the appointment of clerk -

 of the peace for the county of Northumberland, held by Mr. Thomas Horsfield

_ Peters, can scarcely be considered in the light of a government office, ‘being.

- merely a provincial nomination, under the warrant of the Lieutenant-governor. '

- T have, therefore, deemed it right to bring to your mnotice the doubt existing
in my mind on this subject, as, should a misunderstanding exist, there will be - .

- ample time for its correction hefore the meeting of the House of Assembly in *

~ the latter end of January next. o S
‘ e I have, &ec. I D
(signed) .~ Arch. Campbell. .~

e . — No. 25, —.
- (No. 34 S T P
- Copy of a DESPATCH from the Right Hon. E. G. Stanley to Lieutenant- :
< governor Sir 4. Campbell, Bart. 6.c.8.. = .
Sir, . . . " Downing-street, 30 November 1833. =
I HaVE the honour to, acknowledge the receipt of your despatch No. 56, of
- the 15th October last, recommending George' Henry Hazen, Esq., Thomas"
- Carleton Lee, Esq., and John Thomas Murray; Esq., as well qualified to become
- members of the Legislative Council of New Brunswick. .~ - =~ . =
- Having submitted the names of these gentlemen to the King, his Majesty has
- been pleased.to approve of your recommendation ;- and I transmit herewith the -
necessary mandamuses summoning them to the Council accordingly. 3
- The fees of these instruments, amounting to 9/. 15s. each, you will have the
goodness to receive, and forward to Mr. George Wilder, of this department

| ‘No‘. 25. |

... Thave, &e. .+
' (dgned) = E.G. Stanley. |

. (No. 20.) : PR R
Copv of a DESPATCH from Lieut.-governor Sir A, Campbell, Bart. G.C.B,
. ... . totheRight Hon. E.G. Stanley. =~ =~ =
Sir, - 0 - Fredericton, N.B., 26 March 1834. + =
I HAVE the ‘honour to transmit to you an address from" the Legislative = =+
. Council of this Province: to the King, respecting the relative rank -and privi-"
- leges'of the members of the two Councils, and praying his Majesty to appeint :

—Neso— T Nead

. the legislative councillors for life...

.+ Until this address was handed to me for transmission, I certainly entertained .~ . '

- -a very confilent hope that the clear and unanswerable decision given in your ' . S
' despatch of .the 27th July 1833, No. 11, would have put all further discussion . - - .
~ of the point of precedence at rest : whether the reasons assigned for thus again

. agitating the question are of sufficient weight and importance to disturb existing: . '

- I cannot avoid remarking that some of  these reasons go a length,'and are deli-

- .add, that it must ever be deplored that such untenable doctrine as is put forth

| arrangements, or.to alter that decision, it belongs not to me to determine; but -

< vered in a tone, which, without  pronouncing ‘any opinion on their character ... =

. and tendency, may justly excite my surprise and. disappointment; and I'will =

.. in the, third paragraph of the address, should. have emanated from a bodyso .

b * highly honoured by their Sovereign, and whose first duty it should'be to ineul- .~

- Council then established {the ‘original joint Council)” constituted ‘an. efficient, -

. an

. cate reverence to the King, and willing obedience to the laws; viz..“ That the '

- independent, and permanent brénch or part of the constitution of the calony,
 ‘and which could not be changed or altered but by an Act of this Legislature, by

d with-the consent of your Majesty, &c. &c. &c. o |
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It is ﬁr:t proper to inquire how far the Counul is bome out by the 1mtruc- :
tions erecting this Province into a separate government, and upon which the

above theory is grounded, in thus boldly questlomn the power and authonty
e\crcned by 111> Majmty in the late ~ep‘u' ation of the (Jouncﬂa.

" The constitution of this Province is formed by the comnusqon to the
‘ Governor, and the wccomp'mnn'r instructions, which direct the manner in

which the powers given in the commission are to be executed, namely, accord-
ing to those instructions, and “ to such further powers and instructions as shall
be hereafter given under th(, I\m'r Slfrnct 'md Swn ’\Ianual or bv order in:
the Privy Councxl ”

By these m~tructmns a Council was 'lppomtcd to hold their seats durmg

pleasure, having both legislative and executive powers vested in it: this the
King thought proper to alter, and by commission' under the Great Seal, an .
instrument of equal power with the commission to the Governor, divided “this C

Council, and established a separate L\ecunve Councl] conﬁnm(r the former
council to their legislative functions. ‘ :

“This wmtxtutwn, oftcn herutofore referred to by the Councll seems to be
most strangely denied and set aside by this extraordinary address, which asserts,
that it could’ not - be changed or altered, but by an Act of the Legislature of
this Province!! | Tt also declare that the members of the Executive Council

cannot be e11t1tled to a relative corre:pondm" rank with those of the Legis-

“lative Council, notwithstanding the acknowledged maxim, that the King is the

fountain of honour and of ofhce -and can bestow rank as he thinks fit ; and also
notwithstanding your answer to their former address upon the sub]ect

The 'uldrc« then’ most 111con<1~tent1y proceed< to prw his Ma_)esty to do

- wh'\t it before denied him the power of doing,—to appoint the legislative coun-
“cillors for life, and to allow the members of the Exeeutive Council torank with
" them, and to succeed to the administration of the °'0vernment accordm“ to thc_

ﬁemorxty of their '\ppomtments.‘,

CItis ‘necdless to remark upon- thl's nmons&tencv or upon the observatlon,
“made in all humility,” that the separation of the Councxla was uncalled for by

\reprcsentatlon or compl'unt from this country.

“The 0])](’(:!2 of the address is ev 1dent1) to secure, if. posmble, to one or two

‘members of the present Legislative Council the chance of succeeding to the

administration of . the’ government upon any temporary vacancy ; “and to
accomplish, this end, the Councll has not hesitated to impugn his Majesty’s royal”
prerowatlw as e\eruaed in the division of the Councils, while they at the same’
time put forward the expressive prayer that their appointment should be for life,

. with the view, as it would scem, to sccure themselves from dismissal, in the
event of their adopting measures in their legislative capacity which mw'ht draw

down upon them the disapprobation or displeasure of his Majesty; a COIICEBSIOD
which would take from the King a power, in this young community, - essential

“to the  preserv ation of the dwmtv respectability, and usefulness of that body,
“namely, of removing from it any member whose conduct may have proved hun o

to be unﬁt for or unw orthy of so high an honour. | , L
“There ar¢ other parts of the address that may appear to call for notlce but

I shall content myself with merely repeating, in conclusion, that the division

~of the Councils is in my opinion working \\c-ll, and, as far as the Executive

"Council is concerned, to my entire xatlsf.lctmn ‘nor need I'scruple to add, to

the advantage of the country, from the «rrcatly increased facility, rcgulanty and

expedition, with which all matters coming undcr 1ts Jurlsdlctlon are now, mves- Lo

twated 'md decxdcd on,
' o I h'n e, &c. :

| (sig'n Q- Arch. Campbell

|

-
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Enclosure in No.26.

R e e Encl. in No.26.
‘ To The Kixg’s Most Excellent Masesty. ‘ ‘ . e 1 R
"The humble and dutiful Address of ‘his Majesty’s Legislative Council of the Province of
- ' “New Brunswick, in General Assembly convened. Co

May it please Your Majesty, = S D PR
. WE 'have had the honour, to receive, by message from his Excellency the Lieutenant-'
govemor, the despatch of Your Majesty’s Secretary for the Colonies, in answer to our
Address to Your Majesty, respecting the relative rank of the President and Members of the
Legislative Council and those of the Exccutive Council. At the time when we had the
honour of ‘addressing Your Majesty upon that subject, it was a system perfectly new to us,
and had been entirely unknown to the constitution of this colony, as well as to that of the
‘ancient colonial system,-and which has been but very recently introduced by Act of Parlia-
. ment into any of the colonies.. - - CRR ‘ T

. We, therefore, most humbly crave leave again to approach Your Majesty, and to offer for
your royal and benevolent consideration some additional reasons and observations in eluci-
dation and support of our claim, that the members of the two councils should respectively
rank and succeced to the administration of the government, according to the seniority of -

_their appointments, as lias heretofore, from the time of the first establishment of colonial .- '
* governments in North America, been accustomed. RS ISR PR ‘

i

" That the Councils appointed by your Jate Royal Father of glorious and revered memory,
. upon the crection of this country into a separate and distinct &overnment, have invariably -
~ from that time performed, and do still continue to perform, all acts of legislation in as ..
- full and ample a manner here, as the House of Lords have done in England, conducting all
.. our proceedings and keeping our journals strictly conformable to those of their. Lordships;:
- .- and have always been considered in the colony, as well by the people ‘at large as by the
- House of Assembly, to stand in strict analogy in those respects witYl~t]1ei1-Lordships ;.nor:
- do we think that Qour Majesty’s Letters Patent of the 3d of December, for dividing the.
~Council, did in any manner impugn, alter, or diminish the powers or duties of the Members
of the Legislative Council, conferred upon them by your late Royal Father, but that the -
.+ .. Council then established constituted an. efficient, independent, and permanent branch or
- part of the constitution of the colony, and which could not be changed or altered but by
- an Act of this Legislature, by and with the consent of Your Majesty, although its Members
have been, and still continue to be appointed during pleasure ; and we take leave humbly to
- submit for Your Majesty’s favourable consideration, whether their being appointed for life.
“would not' be more ‘conducive to Your Majesty’s interest, and that of the country, by .
. raising them in the estimation of the public, and thereby promoting their usefulness'and =~ -,
cefficiency. . T
~ *.We abstain from making any additional observations respecting the Executive Council,
and confine ourselves briefly to recapitulate, that as we have not been able to find, that the
Members of such a Council are recognized in the Table of Precedence in England, or in
that which has been adopted for the colonies ; and, as it appears to bear so (slig?lt 2 Tesem-
“blance to Your Majesty’s Cabinet, either 'in the extensiveness or importance of its duties
we therefore humbly conccive that it cannot be entitled to a relative corresponding rank in
this colony. R B T
- We in all humility beg leave respectfully to represent, that' the forming this Council, by. "~
~breaking up by letters patent the old Council, which was constituted in' the same manner, =~ =~
- and with. the same powers, conformable ‘to all colonial councils which had been instituted =~
from the first establishment of colonial governments in North America, was altogether
uncalled for by any representation or complaint from this country against it; and it could .
~not fail to excite feclings of great concern in the members of the old Council to observe, on
- the cstablishment of this new one, that'a junior councillor was selected and placed at its = R
“head, with the intention of giving him not only rank above his seniors, but also of investing = " oo L1
him with the power of . administering this government'in case of a vacancy, thus depriving -~ . 00 .
. them of the honourable distinction 'and reward which, from their zealous and faithful ser- . '

+* vices to Your Majesty, they had conceived themselves entitled to expect. '+ 7/ ./ ' o0t

« . 'We therefore humbly beg leave to lay the above brief statement before Your Ma'{'esty; el

" and to pray that you will' be graciously pleased to take the same into'your paternal and '~~~ . . "
. favourable consideration, and to allow the members of the two Councils respectivelytorank = = o\ i

-~ and succeed to the administration of government according to the seniority of their appoint- "~ . *

" ments, as has been accustomed from the, time of the establishment of colonial governments * =

. in"North "America, and 'also “to’ pray that Your Majesty ‘would be graciously pleased to- = |

“appoint the members of the Legislative Council for life. ©" = o 7 o b
-+ And, as in duty bound, will ever pray.: =

igened) ' John Saunders,
) jPr,e‘T’,dent,Leg-'CO!ﬂ}Cil-:\ S

L T e (5
-+ Legislative Council Chambers, -~ *"-" "~ -
‘22March1884 RSP A T PO

879
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No. 27.

Cory of a DESPATCH from the Rl“‘ht Hon. T. Sprmg che to Lleutenant-‘
, - governor er 4. Campbcll Bart. c.c.B.

Qnr, . | o Dowmntr-street 31 October 18‘34 :
I HAVE recened voul deapatch ‘dated. the "6th of March last, No. 20, en-- L
~closing an address from the Legislative Council of New Brunswick - to the = .
King, respecting the relative rank and prmleves of the members of the two .
| Couneﬂs, and praying his Majesty to appoint the legislative councillors for life.

T have laid this address before his ‘Majesty, :md have recen ed hlS Ma]eaty S
“commands to return the following answer to it. = . o
The members of the Legislative Council claim to be entltled to take 1ank :

and to succeed in the adm1111=trat10n of the government, accordm«r to the
‘seniority of their appointments.” The claim to precedence, and to suc-
“cession to the government, rest upon very different grounds, and ‘involve con-
 siderations entlreh separate from each other. It is not easy to suppose any
part of his MaJe~t) prerogative more entirely beyond the reach of dispute, or -
one which it is more important to maintain unimpaired, than that by which he -
determines into what hands shall be delegated the administration of every other
branch of his Royal authority in the dependencies of this kingdom. - Any claim
- which derogates from the unfettered right of the King to’ decide upon whom
~ the gov ernment of New Brunswick shall devolve, is the assertion of a right -
‘mcompatlblo with the_just rights of the Sovereign, and ‘inconsistent also with
the public interests. It is lmposslble, therefore, for his Majesty to relinquish a.
- branch of his Royal authority with w hich he is invested for the common benefit
~of his people at far e, and the renunciation of which would effect a most dan-
. gerous change in the practice and principles of the British Government. What--
" ever rules therefore may be established, re~pectmo° the precedency of the
members of the Council of New Brunswick, it may be “assumed s a fundamental
“principle that his Majesty’s right of aelectm" the temporary administrator of
‘ the government, in the event of your own al)sence will not be dependent upon
~any Such re«rulatmnc That trust will always be committed into the hands of
“the person, “whosoev er he may be, whom his Majesty may con51der as. best
“qualified to discharge it with benefit to the public at large .~ ' .
It is not necessary for the present purpose that I should examine very closely: -
~ into the accuracy of the general maxims laid down by the Legislative Council,
respecting their own constxtutlon and - inherent righis; ‘but the choice of an
“Executive Council had no tendency to impair, it might indeed rather be said to have
strengthened that resemblance to the constltutmn of the House of Peers on
g which the address insists. Although in their individual- character their Lord-
ships enjoy an ‘ancient and prescnptue right to tender their advice to the King
on questions of public interest, yet, in their collective capacity, in which alone = =
~ the analogy is to be found, the Peers of Enwland have. never possessed or.
. assumed. the right to act as executive councxll(ns of the King. ‘
- The recent eh'mfre left the Legislative Council umltered in its constltutlon, o
g and in all its approprmte functlons it' withdrew from them an employment o
. to which they were not considered to be as competent as'the body, to which it =~
" was transferred. . That uuplovment was the Louusellmg the Governor in- the*_f_"a.r‘\
administration of " his executive duties. ' The right of the. King to select
¢ the :person to' whom the exercise of- his. pr erogatne is to be: delegated o
. necessarily implies and supposes the right of selecting the persons by whose =
: :;adwce the Governor is to be asmted in'the discharge 5 of that trust. . In this,
. as in many other cases, the greater power neceseaml) “involves the less. . o
_©.'To the'proposal’ that the’ KmO' should constitute the legislative councillors:
. members of that body for life, his Majesty will not be advised to accede; his.
Majesty vull be at all times most ready to receive, and to weigh attentwely, o
" any arguments wluch the Legislative Council of New Brunswick may. wish to lay,
‘ before him ; but with respect to the division of the two Councils, it is advisable . -~
to state that his Majesty’s decision was mainly influenced by the reflection that = =~
- this new arrangement ‘might enable him to bring the Executive Government of = . '
E the provmce mto that free commumcatxon w1th the House of Assembly Wluch o

e




OVA SCOTIA 'NEW BRUNSWICK, &~ 63

1s, on every account S0 desxrable By callmrr some member~ of that House'to ___ NEW
the Executive Councll a channel for const'mt and unrestr'uned intercourse was ?’RUV‘WIC]‘
‘opened, from which it seemed reasonable to anticipate very considerable public
benefit. - Nothing has hitherto occurred to shake the foundation on which this
-opinion proceeded With regard to the: question of precedence between' the
members of the two Counmls it was certainly thouuht that, as in the absence
of a’ Governor or Lleuten'mt-vovernor, or of an. adrmmstrator of the govern-
ment, the succession ‘most’ properly belonged to the head of the Executive
Councll precedence should be conceded to the members of that body. But
I am at present disposed to adopt as reasonable the modification suggested in
 the address, that the ranks of members of either Council should depend upon
" the seniority of their appomtments not however admitting, but rather denying
the consequence, that the succession to the government should be regulated
by seniority of rank. The persons selected T advise the Governor in the '
- administration of his office are presumeably the best qu'lhﬁed to' qucceed m
case of nece~sxt), to the dlacharve of it ‘ o

Ihawe & T
(elgned) I’ S. I’tcc

"-—N "8—‘-;‘ o ‘ o ' No28
(No.lg) L - Lo L

"COPY of a DESPATCH from meutenant-vovernor Sir A Canq)bell Bart G.CB.
‘ ‘ to Lord Glencl(/

A I‘recxerxcton, New Brunawcl\

My Lord ‘ o '16 March 1836.
- Tre documentb herewith transmitted mav appear to your Lordship to contain -

some repetitions ; but I beg to account for such being the case, by my having -
. made the remarks on the resolutmm before the copy of the address was sent to
By me)eﬂterd'xy from the Houce ofAs~emb1y ' L L S

‘ ‘ : Iha\e, &c‘ CoL ' SR

(swned) ~Arch. Campbell o

‘ ‘El"lC‘l(‘)SUTe in VO; 28. Encl. in No. 28,

Txrmcr f‘rom the Resolutions of the House of Acsembly, paeaed Ma: ch 1836 mth
‘ ‘Remarks thereon. ;

Resolutzon 20 -—Reaolved as the opinion ‘of this Comnnttec, that the membera of the
Executive Council should be increased to no less than nine in the whole; in order that the.
"administration of the government ‘might be enabled at all times, and under every emergency, - Lo
10 derive the best information on every subject aﬂ'ectmfr the cfeneral mtexeat of the Provmce Pt

L t}nt may ‘be brouvht under his consideration.

" Remarks.—This’ arrangement’ would ‘perhaps be unobjecnomble, if persons properly]
. ‘qualified for the office were to be found at the seat of govemmeut or.so near to 1t as to be»

oooat the immiediate call of the | governor whenever required. -

~"be derived ;. and that it 'lppears from 'the’ déspateh’ of "Mr. Secretary. T Spring Rlce, of PR

; * Resolution’ ’1.——Re=olved as the opinion of this Conumttee, that by callm(r some membersj c
a2 of the House of. Assembly to. the Executive Council, ‘which. would ‘not’ be ‘considered as ;.
~'constituting . a reason’ for vacating the seat of such member, a channel for constant and | -
: unrestrained intercourse would be opened, from which very considerable pubhc benefit might -

* October: 1834, that His’ Majesty’s decision in- dividing the Councils of 'this Province was

| Juainly.influenced by the reflection, that this' new arrancement ‘might enable him to bring: .-

Xxe Extelcut]ve Govemment of the Provmce mto a. free commumcatxon mth the Houce of o

- Assembly : b

.\ Remarks —An arrangement by wluch the E\ecutxve Gov emment mmht be bloutrht mto y
“a free: communication' with the Hou=c has’ always been con51dered desxra%le, but it v.aa very
doubtful whether the mode: -proposed - by the Assembly would succeed. . ‘Without adverting. .~ ..

" to the probability that a party in the House would prevail to vacate: ‘the seat of any menber ISR

~ . of that Housé on his being - called. to - the’ Executive Council, such member must take the : ..

* hazard, upon a dissolution, of “being . re-elected,’ when :his’ holdmn' a seat in the Executive |~ "

o *Councxl would be obJected -against. }nm,and used as a means (w1thout a doubt successfull y
I 46 ‘prevent  his return, and another. member. of ‘the ‘Adsembly must then be called tothe . -

Councxl. By thlb mode, the number of executwe counc:]lors w ould =00n become too. ].ugc,;f;j S
.)/9 RSO T BT - - SRR R LLor
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" which the Address adverts, as on others connected with the colony. -
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or the members called must, on failing to be re-clected, resign their seats in the Council.
It i= havdly to be supposed that men, ambitious of the legislature, would be found to accept
a seat upon such doubtful tenure. - The only mode, then, by which the object in view could

~be obtamed, ap})‘em'cd to be by passing an Act of the General Assembly, declaring that 2

menmiber of the Executive Council, to-be named by the Governor for the purpose, should '

have a seat, voice, and vote in the Assembly, and be acknowledged ' there as the organ of -
. . . ~ - . 13 e ‘ Ce ) -

communication between the Executive and the House.  The adoption’ of a measure of this

" nature was sugeested by the Earl of Ripon, in his despatch of 1st May 1832; but the -

decision of the House of Assembly: of Lower Canada at the time, in forcing : Mr. Mondelet .
to vacate his seat in the Assembly on his heing appointed to the Executive Council, con-

vineed the Government, ‘together with other local ciremmstances, of the'inutilitfy of their

urging - the meagure here. Now, however, that the House has offered to remove the prin- -
cipal objection, that of not requiring such members as may be called to the Executive .
Council to vacate their seats, the Government would be glad to see'the experiment tried at
the next session of the Gencral Assembly, if proper persons can be found to accept of the
appointment ; .and in my selection particular care shall be taken to recommend gentlemen -
who might be fit and proper to succeed to vacancies or otherwise, as might occur in the
effcetive number of the Legislative Council, should they not be re-clected on a disselution
of the House. S . T —— S

LResolution 22.~Resolved, as the opinion of this. Commitiee, that the instructions given
Sir Francis Head, the Lieutenant-governor for Upper Canada,; and the extracts of those
furnished the Larl Gosford, as recently promulgated: relative to the views of the Colonial
Government entertained by the Crown, should atford entire satisfaction to the House, except
only such part of said instructions as may be construed to affect the independence of
members of the legislature who may ‘hold any inferior ofice or' appointment under
Government, it the principles upon which they are founded were carried into operation in
this Provinee, and that a reform in the councils of this colony, based upon the said instruc-
tiong, whereby public officers would be responsible and accountable to the House, in being
obliged to prepare and submit their proceedings in- detail, as connected with the receipts
and expenditures of the King's revenues, in' the most ‘explicit and' circumstantial manner -
before the House of Assembly, should be humbly and . dutifully asked for from His -
Majesty. Lo - R
- Remarks—It must appear very extraordinary that the House of Assembly should attempt

~ to legislate upon instructions to another Provinee, which were not officially before them, and -+

of which they only had newspaper information. The absurdity of this proceeding is fully
shown by the division on the question ; but this division does not sufficiently mark the dis-
position of the House to render all His Majesty’s servants in this Province responsible and |
accountable to it ; ‘the exception which they have introduced respecting the independence -
of members of the legislature was made, because the House aftected to consider the instruc-

o=

tions as extending to elerks of counties and all other subordinate oflicers.
i b N . . b '

- Resolution 23.—Resolved, as the opinion of this Committee; that, in accordance therewith,

it is highly expedient to bring under the notice, of 1lis Majesty’s Government the present
composition of the Legislative Council, with a view of having excluded from that body such -
officers os are immediately dependent upon Government, and receive large salaries, in order

that so iportunt a branch of the legislature appointed by the Crown may exercise, without

‘embarrassment, a proper diseretion upon all matters submitted to them.

" Remarks—This proposal, if complied with, would totally destroy the cfficiency of the’
Legistative Council, by removing from it the chief justice, the attorney-gencral, and an
other lawyer who might receive a salary from the Crown, thus weakening' that salutary
check and control over the ignorant and unconstitutional proceedings. of ‘the Assembly
which has hitherto preserved the judicial departments of the Province, and would conse-
quently prove highly injurious. : Instead of acceding to this proposition, it would be very
desiruble to have more men-of legal knowledge in the Legislative Council; and. it is of vital

~ importance for the preservation of the constitution, and the King's prerogative, that a
portion of the Legislative Council should be under the direct influence’ of"ihs Majesty’s

|
! . , R
v ' o , . i i

o
I
[

o —No.2g.
o (No.84). o

~ Extract of a DESPATCH from Lord Glenely to Sir A. Camphell; Bart. 6.c.B.

-+ . dated Downing-strect, 31 August 1836.

~ I'nave to acknowledge the receipt of your despatch of the .16th March last,:
No. 19, transmitting the copy of an Address from the House of Assembly of: =
- New Brunswick to his Majesty on various subjects connected with the admi-- ' 0
~ - nistration of public affairs in that Province. "I have since received from Messrs.: '
. Crane ‘and Wilmot, the gentlemen deputed by the House of Assembly to repre-.

sent’ them in this country, the original' Address of the Assembly; and I'have

also been in communication with those: gentlemen, as well-on the matters to - -

v

” Ihavc
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1 hawe had the honour of laying at the foot of the Throne the Addreas of the = NEW =

: Hoube of Assembly, and I am commanded to express his Majesty’s satisfaction BRUNSWICK.:
at the spirit and temper in ‘which the House has framed this record of their = ———

" sentiments on subjects of great constitutional interest and importance. ' ‘

- . The Assembly express thelr approbation. of the instructions issued by hls

- Majesty’s commands to Sir F. Head and to. the Canada. Comxmssmners, and

 state, that it would -afford them entire satisfaction if the prmelples Wthh they‘ :
involve were carried into operation in New Brunswick:. .
- Itis with great pleasure: that [ am enabled. to ‘give the Assembly the satls-‘
~ faction’ which they desire.  The principles involved in those instructions are not

- of limited application ; they form the basis of the pohcy which, in-his Majesty’s
*judgment, it is the wisdom of this countr y to pursue, in reference, not only to

" the Canadas, but also to all the other states. of British North America. : ‘

' 'The Assembly next allude to the composition of the Executive Council. .

- They recommend that’ the members of ‘the Council should be :materially .-
‘ mcreaeed, and his Majesty will take this suggestlon into consideration, although
" he is not: yet prepared to declare whether it can:be carned into etfect aull leas .
- what should be the extent of the proposed i mcrcase B ‘
" 'The Assembly further express their cordial concurrence in the views of Mr'
h Spnnfr Rice, reclative to the :ummomnfr to that Boal d of some member: of the’
- popular branch of the Legislature. . : "
On this topic the Assembly have: e\pressed themselves with a- ]ust dehcacy

declaring their approbation of Mr. Spring Rice’s despatch, they yet: disclaim

. any wish to ‘offer ‘an opinion to the King as to the persons whom his Majesty

‘may be pleased to call to fill seats in ‘the Executive Council. ; It is obvious, |
indeed, that a per emptory rule on the subject” would [be 1nadmxss1ble At pre-
sent it is open to'the Crown, at its own discretion, ‘to select members for the
. Executive Council from all deccuptlons of his. Majesty’s subjects ; the prero -
‘gative is unfettered, and it is, in the opinion of his Majesty's -advisers, most =
advant'lgeous for. all parties that so it should remain. ~With respect to the =
- manner in which it shall, in this branch of it, be exercised, his Majesty can give .

' only the general assurance, which he dn‘ects me to convey to the: House of -
Assembly, that his selection of ‘ persons to sit. in the Executive Council will be ' -
cuided solely by a reference to the permanent interests of ‘the province, and to
the qualifications of thoqe whose names may be submltted o hlm for th’lt'

- distinetion. : Lo

o ‘qualification for a seat in'the Councﬂ but they. freely admit that the introduc--

| N _’yernment, and selected from the l)llnClp'll mhabltants of the Plovmce, and those L St
L havmg the greatest ‘stake in its welfare.” " ‘ S

- rule laid'down by Lord Ripon, in the words-which I have Just quoted

oS B Head “ “hlch (to use the1r own l'mfruage) might be supposed to’ affect

- The composmon of the Leelslatne Councﬂ is the next subJect alluded to by ‘ o
‘the House.  Admitting that no great public evil has yet arisen from this sourece, =~ .
“they nevertheless cexpress their apprehensxon that, according to the principles ., ‘ ‘
laid down in the instructions to the Canada’ Commlssxonera those members of '
the Council who hold office under the Crown could not be expected to exercise - .
an unbiassed judgment on the questions: whlch might come before them. T

His Majesty’s’ Mlmsters entirely ‘agree in- ‘the’ importance of securing the
' mdependence of ‘the Legislative Council. - ‘They are not indeed prepared, espe- =~ . .
~cially  after the candid: “admission of the "Assembly as to the working of the: .
;jfpu«ent system, to recommend to- his Majesty the supercession of any of the J
~ present members of the Council ; nor'do they consider office ias of itself a dis-

tion into it of too large 2 number of persons holding places of: emolument under; -
- the Executive Gow.nnnent would tend to detlact ﬁom its weight, as an. inde- =

- \pendent branch of the Lolonlﬂl Legltlature ‘Lord Ripon, in'a (lespat(,h dated '

.. the Ist May 1832, * observ es,  that the Leglslatlve Council: “ should prmc1p'111y S

: consist ‘of gentlemen independent of and unconnected: with the Executive Go-" "'+

o To tlns pnnuple, although it would' seem that aceldental cir cumstances have SRR
‘ lntherto prevented it from bemg carried into full effect, his M'gesty s Govern- © . . .
. ment continue to adherc. ' Whenever, therefore, it may become your duty to
" recomimend to me, for his' Majesty’s applobatlon, the name of any. gentleman to. -
" be appointed | 2 member of: the' Legxslatlve Council, ‘you will bear, in 1mnd the G

.. It may be: proper to advert in'this place.to the. impression which: has been L
B produced on the minds. of the Assembly by those, clauses of the Instr uctions'to. i
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. the mdependence of members of the Levfhlature holdmv any 1nfenor office or. SRR
appointment under the Government :” on this subject it is enough to point out . :

to the observation of the. Assembly that: the clauses in questlon, in so far as

. they concern persons. holding seats m either House, have reference expressly to
¢ members of the local gov ernment ", not to inferior officers, but to those who

form an- actual portion of the Executive Government, and whose cordial sym- .

- pathy and co-vperation are absolutely indispensable to the .existence of any

‘ f“‘\‘No. 30,

system of administration. “With regard to such individuals, T trust the Assembly

‘will admit the justice of the observ ation which concludes the consideration of:

this topic in the Instructions to Sir Francis Head: ¢ Unless this course be pur-.

- sued, it-would be Jimpossible to rescue the "head of the Government from. the
Jimputation of insincerity, or to conduct the. adxmuhtratwn of pubhc '1ff'ur> with.
‘ the necessary ﬁlnxne~a 'md decmon SR S :

o --'No.30.~—f A

- (NOS) C | .
ExTracr of a DESPATCH ﬁom Lo d Glenelg to L1eutenzmt-Gm ernor

Sir A. Campbell, Bart. 6.c.8. dated Downm"-str(.et 5 September 1836.

Ix my despateh of the 31st ult. 1 have commumcated to. vou the answer
which his Majesty has commanded me to return to the Address from the House

of Assembly of New Brunswick, of the 14th March last.. I have at the same.
‘time enclosed, for your information, copies of the correspondence which had

- passed on the subject of that Address, and on other matters of a public nature,

. ., . Il : .
31 August.

between Messrs, Crane and Wilmot, the gentlemen deputed by the House of -

E ‘Assembly to represent them in this (.ountrv ~ Having communicated to Messrs.

Crane and Wilmot the draft of my despat(,h of the 31st ultimo, I have received
from them the enclosed observ. atlons on 1t I hav e alco lnd with them peraoual
commumcatwns on the :ub_]ect ‘ e

The first alteration 1)ropo=ed b) Me\sra Crane and Wllmot is, th'lt the‘ ,
Executive Council should, in complmncc with the wishes of the Assembl) , be,
at once enlarged, mthout waiting: ‘the fur ther dehberatlon contemplated in my

“despatch of the 31st ult.

On this point his ‘\I'xje:tx after a due conmleratlon of thc arfruments ur(red‘
by the House of Assembly, and of the representations of Messrs. Crane and
Wilmot, is prepared to adopt the necessary steps for meeting the wishes of the
As:embl) ‘It is unnecessary, on the present occasion, to offer ¢ any pledge as to. -

- the precise number of which the Executive Council should hereafter consist,

nor indeed could an invariable rule be prescribed on that subject without incon--

venience; but you will immediately report to me the names of several gentle- =

men whom vou may think most eligible for seats in_his Majest) s E\ecutxve‘;
Council. In making your selection you will not conﬁne yourself to any single

~class or description of persons, but will endeavour to: ensure the presence in |
‘the Council of ‘gentlemen representmg all the various interests which exist in
- the provinee, and possessing at the same time the confidence of the people at..
o lﬂrvo It may not be possible, always to find such percon% in the neighbour- - '
j hood of the ¢ apltal but I .am qssured that' there are O'entlcmen of fortune in -
- the Province, who, 1f '11)pomted to the Councxl \\ould from puhllc motwes,

‘ \‘attend to the dut;

CErelin Now 30.;"“1‘ —

‘: 3 May 1836 o LA Wilmot.

Enolosure in N 0. '

Rmzmm on the Dxaf't of Desp’xtch for the Con-xd(&r.mon of Loxd G'IenelJ

1=t On the Addmon of \Iembeh to the Executive Council : : R ‘
lhc As sembly of New Brunswick are desirous that’the l:.\ecutne Lounul be enlarﬂed

- First, because, as it is now composed, a majority of its :members has not the conﬁdeuce of -

- the country; and secondly, because it is expedient that some members should be’ 'lddedf o
~ thereto, who possess a practxc'd kno“Iedwe of the commercnl and other ﬂreat leadmo' mte—, R
' rests of the Province. ' - ¢ o

‘ ‘For these reasons it would aﬁ'ord uxme1~al satisfaction to the peop‘e of I\ew Brunqucl-.{ RN
) 1f the Go»emment \sould order such nddxtnons to be made ] ‘ ‘

(qufrned) ‘.QTV‘ Ilzam Crane. :
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B "ExTRAC’I‘ of a’ DESPATCH from Lleut -Govemor Sir A C’ampbell Bart G. c. B

to Lord Glenel 9, d’tted Frederrcton, New Brunswrck 17 December 1836

HEREWITH I hme the honour to submlt i obedxence to your Lord:hxp s

" commands, the names of several frentlemen in. my opnuon ‘eligible and fit to'

‘ ‘llold seats in the Executive Councﬂ on the contemplated increase of that body. -

-The respectability of character. and hitherto unblemished reputations of these . | :
gentlemen, afford me the safest’ criterion to trust that the selectxon of them, or

* of as many of them as your: Lordslnp ma) deem proper, cannot farl to prov
- satisfactory to the people at large.’

To that list I could add'the names of other 1espectable mdn iduals ; but they, ! I
reside at such a distance from the seat of government, as to pmclude their -~ - .
attendance at the ordinary meetings of the. Council, which are frequent, and .

. often necessanly at a short notice, aud consequently they, as well as most of
,those now named could be consldered onl) as honorm) members R

'

No 30 No 32,
EXTRACT of a DESP L\TCH fxom Lord Glenelg to Lreuten'mt-(;overnor
.Sir Jokn Hane Yy K. C.B. dated Dowmntr-street 6 Aprll 183/

IN my despatcn ‘No. S.;, of the 5th of last September, Sir A. Campbell Was AR

) dn‘ected with reference to: the 'desire 'of. the Aesembb for the increase of the

,’;E\ecutwe Council, to report to me, without loss of time, the:names . of' such = =
~ gentlemen as ehould appear . to him ‘most eligible. for seats in His Majesty's.

‘Executive Council.. - The instructions. contamed in that ‘despatch I have ‘to -

- desire that you will ‘consider as addressed to yourself - You will accordm«rly' :

- apply )ourself without unnecessary delay to a. comph-mce with ‘them in this
* important- respect. . In conformity with my directions, Sir A. Campbell trans-

5 sub_]ect -and will favour me with- your. observations on: the recommendatlone R
- which it conveys, as well as with your suggestions regarding any other gentlemen. .
" in the Province’ \whom )ou m'ry consrdel more ehvlble to be members of the o
| ;"'E\ecutwe Councll \ =N ORI R

, of this Province, which have been placed in my hands for that: purpose, relative ... " .
o to ‘the present composmon of :the ‘Executive’ Council; it s, :my duty frankly to
e state to your: Lordship, that under ithe: peculmr cn'cumstances in which T-find,

. COPY of a DESPATCH from Lxeutenant-Govemor er Jo)'m Hm ve J, K c B

" such an extension’of "it might. immediately be made’‘as’ might: give me the:
" "'benefit. of a majority: of its members; to' whom I'could | I)rmg myself: t0’ give: ‘my

.. possible for-me,as’ yet to-extend toall the membgrs of the present Board I do.
~ 'mot doubt the integrity of their motives, and I'do’not:;
.. tion has been shown’ by the parties to. whom T allud

Lo dn matters of detall and. of minor; nnportance ;btitiquestlons must and,

. mitted to me, on the 17th December, a list of several trentlemen whom he con-
~ sidered proper objects for the honour of the E\ecutn e: Councxl I request that ' .

you will take this list into your consideration in’ «connexion mth the ‘whole .

L

i

s‘:[;—— No. 35 —- L e e

(\Io ’3) N°33

to Lord Glenel ly..

IR “ SERTE Governrrlent House, Fl’edel'lcmn: B
MyLord KR N R MR ‘>8July183/-»~~w'*“w}u
I\' laying: before }our Lordshxp certam re:olutxons of the House of Assemblyu S Jaly 2, o

“myself placed, I could: wish that the Council was drﬁ”erentl) composed ‘or that

entire confidence, which T'do not  conceal from'your 'Lordship it has not ‘been.

d}?ny ‘that'a due’ ‘disposi- |
to" act. ‘cordrally W“h megﬁ‘f*

in wluch, from the‘ preconcened ‘opinions’ of - those - gentlemen ' known 'to
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have now the honour to submit  the names of the' followm gentlemen, whose
appointment to the Executive Council I have reason’ to believe would be gene-

rally acceptable and satisfactory to the Province. From this list I should be

‘ oppowd to tho~e entertained by me, it would perhap= be equ'llly unroasonable :

and impossible for'me to expect their cordial support of or assent to the ' mea- |

~sures which T may think it my duty to propo:e‘ S B
The interests of the public service may thus suffer. 1 have, thercfore atan

" earlier period than I had intended, given my attention to the instructions upon -

~ the subject conveyed in your Lordslup despatch to Sir Archibald Campbell,

of the 5th September last, No.. 35, and with reference to. those instructions,

glad if the number necessary for increasing the Council to the establishment -

to whicl it may be your Lordship’s ‘intention to raise it, might at once be
selected, as its duties will now become more onerous, in- consequence of the

B transfer to it of much of tlw duty herotoforc performed by the land grantmm S
‘depm'tment : L

~ James Simonds, Esq., Qpeaker of the Houss of ,\ssemblv,‘ a n'entlem'm of

wealth, of talent, and of great influence, and of one of the oldest: loyahat families
in the province. Mr. Simonds having. contributed his powerful aid towards the .
settlement of the great queatmns which have just been brought to a satisfactory
~conclusion, has an intention of retiring from the chair of . the popul'tr branch
of the L(“"l\l'ltlll' . Heresides near St. John’s, which: vsealthy and rising com- .
mercial (,aplt al appears to me scarcely to have 1'ecuvcd its fair share of such
-appointments, as that which'I now solicit for him.. The communication’

betwixt Fredericton and St. John's is easy and rapid at all seasons of  the year;

and as T propose to hold “ Land Boards” periodieally, on stated days, there will
' be no difficulty in p1'0(,urm°‘ the attendance of ‘members from them at 'my.

time when their presence may be thought neceesary

Wllham Crane, Esq., member of the House of Asselnbl); one of the deputles

" The Hon: A. E. Botaford, a member of the Lé(nsl'mvc Council, son. of the
judge of that name, a hl«rhly rexpectable and popular erson, resxdlng in, the

- county of Westmorland. - |
, I—Iu«rh Johnston, Esq., a w ealthy retired mﬂ'chant of e\cellent f‘umlv, a ven-,
1 tlem'm of much ablhtv partlculm'ly as a ﬁmncler, and one of the’ mo<t mﬂuen— ‘

tial members’ of the H(m~c of Assembly..

Hon. Joscph Cunard ; was in Sir Ardnb‘ald (,ampbell s list ; is amembor of the .
‘ Legmslatna Council; a wealthy and enterpmzmv merch'mt hr(relv uubarked m'

the timber trade at Miramichi.
‘Hon. G. Shore; also a member: of the Le"'laldtl\'(, Councﬂ, an old mlhtary

and popular person,, poswssmg a COllSld(, able st'\ke in thc colon)

. Of the whole of the mdxvxdmla '1bove subxmtted only two are in ¢ 'my way\
~ connected’ with or related to the actual members of the Council. ‘Mr. John-:

ston is very remotely ¢ connected with Mr. Frederick Robinson ; and Mr. Shore

is married to the sister of Mr. Saunders, a circumstance which would have pre-
vented my mcludmg his name in the. list. But independent of the circumstance

~‘now in England, a gentleman of large. property, and of attainments with which =
~your Lordship is acquainted. = Mr. Crane has acquired strong ‘claims upon the =~
“respect and confidence of the mlmblt'mts of tlus Pro‘ ince, and I thmk upon,
~‘the Government. ‘
- Nerville Parker, Esq., k. c., one of the dblebt 'md most l'lbm"' Chanccrv bar-.
~risters in the colony, a gentleman upon whom I have reccntly conferred the
. distinction of l\mnrs councel, and whom T have thouv'ht of for the office of
3 ‘Master of the Roll in the' event of the As=emb1) accedmO‘ to the recommen-
~ dation which I propo»c to make to that body, in its next session, to provide a
" suitable salary for such an appointment. Mr. N. Parkcr lb a brother of they.
~ judge of that name, and resides at St. John's. ‘

iy bﬂicer who served under me during the late war ; ;a mild, (11=c1'ect Judxcmusir »

of my wishing to give an old brother officer a proof of my ‘confidence and good =

will it is necessary that 1 should have one of the additional members aresident . -
in Fredericton, in order to insure a quorum at all times when the solicitor and
“advocate-gencral (Messre.. Street. and Saunders) may be absent on circuit, or
ﬁ otherwxae, and for the purpose of forming the « Land Granting:Comnmittee,” ex-
‘ dudmtr thercfrom, as. I nececsarlly must do, the Cr(mn Land (.'ommlssmner and
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’ ‘on this pomt Ioufrht not to conceal flom your Lords}up, that I fully concur R‘\l‘N'EW i~
‘ /in the opinion vshlch the House of Assembly has expressed, as to the incom- - BRUNSWICK..
: . patibility of the office of Comnu:sloner of Croxm Lands. mth that of E\ecutwe |
: f 1Counclllor. I ‘
: x o S Ihave &(, o ‘
' H'(u‘gned) S 4 Ha)vcy, o
' ST Lxeut -governor. - = "
Enclobure m \’o 33, - ﬁ: " Enclin No, 33

House of A~sembly I’rxda\, 21 J uly 183:

1. R(.=ohed as the Opnuon of this committee, that the House should entertain ‘a deep
fecling of aratitude towards the Right Hon. Lord Gleuelg, for the highly gratifying manner -
"in which his Lordship has been leased to express 'his Majesty’s '1pprob'1tlon of their pro--
- ceedings on the subject of the differences which had unfortunately arisen,. respecting the .
enactment of the Civil List Bill, and for the promptness with which the nunierous unimportant
objections advanced by the E\fecutne of the Pxovmce 'w'unst the completxon ot thls measure
were disposed of by his Lordship.
2. Resolved, as the opinion of tlns commxttt_e, tlnt as very areat dlscmtlonary powers ,
. are vested in the Lieutenant-governor and Executive Council, by the Act for the suppont‘, ’
- of the civil goverment of this Province, that Council should be compowd of persons
possessing- the confidence of the country ; ‘and not of those, a' majority of whom ha\e,‘
o ~ evinced a decided hostility to the principles of the late important arrangement. ‘
.~ . 8. Resolved, as the opinion of this committee, that while the House should repose the most\ L
:  entire confidence in the: present:Lieutenant-governor, and hail his a Fpomtment as an addi- " .0
- tional proof of his Majesty’s paternal solicitude for the welfare of his devoted' subjects in ..
this Provinee, and as auspicious of a more liberal and satisfactory policy than that which .~
characterized the late administration, -they should deeply regret that the Executive Council |,
_remains unchanged ; whereby his Excellency is fplccluded from obtaining that' practical
"1dv1ce and a-sx:tnnce, 50 es=entnlly nece:sarv to a nuccr_scful '1dxmmstrat10n of the Gov em-‘ ‘
ment. 2
4. Resolv ed, as the opinion of tlus cormmttee, that the' House ouvht fully to recon'mse‘ T
the principle, lnid down {;y Lord Glenelg, that the Executive Councilshould be composed RN
- of persons possessing the confidence of the country at large, and that the cordial sympathy ...+ "
. -and co-operation of that body are absolutely indispensable :to the existence of any system .. .-
. of administration ; and although the House should repudiate the' claim set up by another. -
- colony, that the Executive Council ought at all times to be subject to removal on an address ' * ‘
- for that purpose, from the populm branch of the government,. yet they should view the' .. .~
. Ppresent case as one unprecedented in the annals of" colorml hlstory, and whxch peculnrly N
e calla for the interposition of his Majesty’ s Government. S
. Resolved, as the opinion of this committee, that inde 1pendently of othex consndemtxon : SRRCANR
‘the mmt powers vested in" the Executive Council for the expenditure of public momes,
“under the 4th section of the Act for the support of the civil government, make' it incom-
~patible for the commissioner. of Crown lands (under \\hose authorxt) a l'u'fre pomon of -
* such expenditire must arise), to hold a phce in that body. S ‘
- 6. Resolved, as the opinion of this committee,” that the forecoing 1esolutlons should be IR
~ brought under the' consideration of his Majesty’s (rovemment, b\ an address from this -
" House to his, Excellency the Lxeutenam—wovernm , pra\mo‘ that hlb E\cellency \ull be,‘
‘ ‘pleased to tnansmlt the same,

(slgned)‘.‘ Cimrles szond.s, bpeaker

. ho 34 ;Vlu""J O Noge

(\’o 33\

‘ i COI’Y of a DESPATCH from Lord Gh’nelg to Lleutenant-Governor‘
5 ‘ Ll Su' "J'olm Hurrey, K.C: B. *”

) 3. A NENTE.
N 4 HAVE recelved your despatch No 23, of the"’Sth July last,. nclosmg A
. . series of resolutions adopted hy the House of ‘Assembly of New,;Brunsmck
‘ relatmfr to the: composmon of ' your’ E\ecutn'e Council, : and aubnuttmg a list of :
" the names ‘of 'seven ‘zentlemen ‘whem' you' consid e adde 3
‘é‘Boaxd “In answer, I be«r to. ‘acquaint )ou that I am_ happy o ‘hayv
~.power to: give. proof of the. confidence which T’ repose in your judgment AT
- ¢ mitting to The' Queen,. for Her M'\Jestys sanction, the list of candidates- whom‘ IO
you ha\e proposed for adm1=510n mto the’ Executwe Cou” 11 The requxsxte‘, H
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instruments for thezr appomtment \ull be 1s=ue(1 as soon as the neceqsary oﬁicnl
: formb can be completed. :

Ihave, &e. IR
(swned)  Glenelg.

‘—".N Q. \)5.—‘—{ )

(\0 a))

ExTRACT of 2 DESP \TCH from Lieutenant-Governor Sir Jo}'m Haree, 2y, K.C.B. o

‘to: Lord Glenely, dated. (1mernrnent-hou~e 1rederxcton, New Brunsmok
15 '\uamt 1Q3/ ' - o » ;

W]'m regard to the xmmedmte calhnff forwarn of :mv 'IddltIOl'kl members

‘to seats in the Executive Council, I do not ‘conceal from your Lordship that it

has been, represented to me by two of the members of the present Council,
Messrs Baillie and Odell, and that their suggestion is supported by the opinion

_ " of the attorney-general, (one moreover in which [ have no doubt that Mr. Street
- solicitor-general :md o member of the Councii, would if present fully concur),
o that any prov isional. e\ten-mn by me of the numbera of its members w ould not ‘
. confer upon members so appomted a legal right to vote at that Board. But
. notwithstanding those suggestions and opmlons, I have felt myself Justlﬁed in
" having recourse to this measure b) the following conqderatlons, viz.

ist. That the conatltutlon of 'this Prm’mce has undergone such a vxrtu'xl

~alteration by the passing of the Civil List Bill, as to- render many, of the .

provisions of the commission -under which' its government has hitherto been .
administered (that of the Gov ernor—m-chlef )W holly m’xpphc‘lble to the :tate of

. things now subsisting.

2d. That by the first number of y our Lord~h1p (l@\]’)’ltch to Slr A Calm)bell

“of the 5th September last, the. propo~1t10n of Messrs. Crane and lemot “that

the Executive Council should, in compliance with the wishes of the. As%embly,

“be at once enlarged,” w ithout we aiting the further dehbemtlon contempl'\ted in.

your Lordship’s dupdt(.h of 31st August, is fully conceded. :
-3d. That it has become the more immediate duty of the Executive Gov ernment

~ to exercisea vigilant control and check upon the land granting department, a’

duty which rcndcrs it inexpedient, in my opinion,  for. two of the precent
members of the Councxl to form part of the committee of the Council, to whick. "
it appears to me proper to refer for examination and report, all- apphcatlons
for grants of ‘land, licences to cut timber, &e. &c., thus reducing the numbers

~ available for that dut) to three, including the sohc1tor-0'emra1 whose frequent
‘and long profesawn.ll absences may also be considered as e\cludmg him from "

a seat in a committee which ought to give its steady '1ttentxon to the unportant

. mter(mta intended to be committed to 1t

~ 4th. That1 am of opinion that such a Board should be compmed of mdmdu'lls

- posseasm«r the public confidence, and because 1 coincidein: the opinion recently -
- expressed by the popular branch of the Leglslature “ that the majority of that
- Council not only does not possess that conﬁdence, but is posmvely hOatxle to the
. prmmples of the late important arrangements,” and,

'5th. That by selecting three individuals from the lxst of cnidxdates whlch has

~ been. sent forward by e to your: Lordship, I believe myself to be acting in |
" reasonable antxmpatwn of your Lordship’s sanction and concurrence ; and if a any
. question of the legality of ‘those’ gentlemen's votes or’ acts, (while provnsmnal
~ members of the Executive (..ounul) be really. involved, it ‘would be at once set ‘
~atrest by their mandamuses being made to bear the same date as those provisional -~
. appointments. - Thave :\ccordmgly the honour to request and to solicit that your }E. R
" “lordship would 'be pleased to move Her. \Iajesty The Queen to be graciously . .
- pleased to confirm the provisional appointments to seats in .the Executive Council -
~ of this Province of the following. gentlemen, who have been called by me to-
~ take their seats at that Board until her Majesty’ apleasur(, is. known, and who
;h'we accordm‘rly thls day taken thc prescnbed oaths, viz. . oo

- George Shore, esq. (a member of the Leglslam'e Coungil, ) SRR
" Charles leonds, esq. (Speaker of the House of &ssembly), and
Hugh Johnston, 5. (a member of the Assembly )
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In conclusmn I “ould heg to- refer )our LOI‘dShlp to 'the resolutlon of the

- House of Assembly of the 21st ultlmo, (copy enclosed) and partxcularly to the
3 second of those resolutions.

- P.S.—With reference to Mr. Shore, who ‘was a \ery useful member of the
former Executive Council, previous to its disseverance, I beg to express my

‘concurrence in the recommendation of Sir A. Campbell that Mr. Shore should be

?restorcd to his former rank at that Board. =~ |
| | o L ;(Slgned) . H.

a-No.se——[ at
(NO 34 o

EnTnAo'r of a DESPATCH from Lord Glenelg to Lxeutenant-Govemor

- Sir John Harvey, . C.B. dated 21, September 1837.

It remains that 1 should advert to your proceedmvs respectmo- the, Executw

. Council,’ \\lnch )ou ha\e notlced in connexion mth the topxcs 'dreadv men—
¢ tioned.’
- T thmk that under the cxrcumstances of the case you Judored rluhtl) m‘

Jé3

NE\\’ ‘
BRU\'b\\ [CK.“ '
See Enclosure in -
Sir John Harvey's "
Despatch, 28 J uly
‘18319 p-71. '

No.

v

1nuned1atcly av axlm«r yourself of the services of Messrs. Shaw, Slmonds, and -

strengthened by their assistance. I concur, however, in ‘the opinion, that, until

‘Johnston. It was evxdently necessary that the Council should be immediately = .

~the proposed alterations have been. made in the commission ' under which you -

- -act, those gentlemen cannot strictly be regarded as executive councillors. The
s Queen in Council was' pleased- to make the necessary order yesterday for per-
- fecting the Acts required for this purpose; they will be transmitted to you

as soon as the official forms can be completed. - Mr. Shore will, in deference to -

the concurrent opinion of Sir A. Campbell and yourself, be authonzed by Her

*Majesty to resume that semorlty m the Councxl which. helonved to hxm under‘]

lts '1nc1ent constltutlon o S 3‘ :

‘ -—VO '34. ‘
(\’0-43) ‘

H Copr of a DDSP—\TCH from Lleutenant-Governor Sn' Joim Haru J, K, c B.

to Lord Glenely.

SR , “ | Goxernment House, Fredencton,
\T) Lord S ‘ 1 9 September 1837,

‘WITH a view to satisfy your Lordalup that the provisional addition whu,hg
jI have made to the Executive Council of this Province is a measure highly -
acceptable to the country at large, I have selected .one of the addresses which
- has been presented to me on this subject ; it proceeds from the three counties. .

lmmedxately surroundmv this pl'lce, and is- mo:.t numerously and mo:t reapect-

rahly swned

o L ] f o Iha\e,&c. o
LA (blgﬂed) JHarvey

Enclo:urc m \o. .3/

:TO Hh L\ccllcncy \I'ljor-"eneml er Jalm Haney, K.C.1L. and c.8. LIQ\It“h&Ht-GOVEH)DI‘ ‘

and Comnmnder-m-Clnef of the Provmce ot New Brunswzck

and Caxleton ‘ T .
Ma £ pleuse )our E\cellenc\ g e
“ 1:,1 K

o Tajesty’s dutiful and loval aub_;ect:, mlmhnants of the counties of '!oxk Sun- .
‘\bury,‘ and. Carleton, in Her \In_]estys Province of New Brunswick, beg. leave to present

‘No. 3. .

“Enel, in'Nu, 237;

. “'l‘he humblo Addrc«: ot thc nnder-mrned Inh’tbxtanta ot the Countxe~ ot Yon\, aunbury,

to your Excellency our deep and sincere regret at the demise "of. our Most:Gracious o
Sovereign King William the Fourth; of blessed memory,. a Sovereign justly endeared to all R

: lns snhjects, and whose memory will be long'and: aﬂecuouatel) chenshed

" We'at the siune: time beg to unite most c.ordxallv with' your E\cellency in ‘our con«ra- -

o
. v

- tulations on the accession of Her Most Gracious Majesty Queen Victoria to the Throne. of
-'Her ancestors, to whose person and -government 'we feel the most ardent attachment ; and '
"we assure your Excellency,. as Her representative, of ‘our firm and ‘unalterable’ determma— e
-+ . tion to support Her Majesty, the constitution, and thosé enlightened prmcxplea ot "mem- SR
‘ ‘ment in “hlch the Provmce ot‘ ’\e“ Brunsmck has larcrel_', parttcmated. : : s

519 Tl T e e LT e We\'f‘f‘
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We are all aware of the difficulties wlm.h bmct your L\Lellency n assuming tht, gmem-\ :

- ment of this Province at a very important, pcuod in its history, and we dLLply lament

that the course pursued by a majority of your Excellency’s official advisers should have
been such as to have justly deprwul them of the confidence and support of thc country,
and to have embarrassed your Excellency’s government.

But we entertain an unshaken hope that your Excellency will continue feaﬂeasly to dis-
charge the high and important duties devolving upon you with that firmness which has
hitherto characterized vour Excellency’s 'ulxmm:tmtum’ and we hail with heartfelt - satis-
faction the  long wished for addition which your. 1\u‘l]cn(_v has ‘recently made to the .
Executive Cmmcxl a body which, when properly constituted, will doubtless cordially unite
with' your. L\cullem.v in developing the tesources and’ promoting the pmcc and pro~pcnty
of this rising and valuable appendage of the British empire.

hulumuon, 9 *Lptunber 13 3;.

: -—-\0. JS —
( No. 4S ) |
Copy of a DESPATCH from Lord Glenelg to Lleutenant-frm ernor
Slr John Hervey, X.C.B.-

Sir, ‘ : ‘ Downmg—street .31 October 183/. ‘
WitH reference to my de*patchec Nos. 33 and 34, of the 21st ultimo, I have
the honour to transmit to you herewith Her: Majesty’s s Letters Patent under the
Great Seal of the United Kingdom, for increasing the number of the Executive

‘Council of New Brunswick, tonr(,ther with '1ddxtloml instructions under the
R()) al Swn Mmuql nommatmfr thc members of that Councll -

- 1 have, &c.
(s1rrned) Glenely.

EncloSuré 1, in Vo. 38
LETTERS PATENT.

1 Wmn AN, authmmnn‘ the pqqsum of Letters Patent undcx the Great Seal, for mcxeaamtr o

thc \umbel of th L\ecutne Counullors in the Provmcc of . l\('w Br unswzck.
Vicrowia R. ' ‘ ‘

Ot W ill and Pleasure is, that you prcp'ue a Bnll for Our Royal Smnturc to pa:s the:

Great Scal of Our Umted l\ungdom of (Jl(,at Bnt.o.m aud hclaud in the \Vords orto the
effect to]lo“m'r ; viz. ‘ s

™)
VicToRIA b) the grace of God, of the Umted I\mf*dom of Grmt Bl’lt'lm and Iul'md Queen, -

Defender of the T"utlx, to Our rurht trusty and u«rht well-beloved ‘cousin and councillor
' Archibald Earl of Gosford, Cap t‘un-gencml and Governon-m chief in and over Qur provmce
“of New Brunswick, grcetnw k
~certain letters patent, bearing date at Westminster, the 6th d'ty of July 1831, in the second
- year of his reign, nominate and appoint \lajm-wem.r'll Matthew Lord &lmer, to be Captain- .
“general and Governor-in-chief in and over the aforesaid province ‘of .
~did in and by the said recited letters patent authorize and empower him the said Matthew
" ‘Lord Aylmer to exercise and perform all and singular the’ powers and autherities therein
- contained by and with the advice: aud consent of the council of the said province:' And

Vhercas his late Majesty King William the Fourth, did, by

ew Brunswick, and -

whereas his said late Mujesty did .in and by certain other letters patent. bearing date at’

‘Weqtmmstcl the 3d day of December 1832, in the third year of his reign, grant, plovule,

and declare that from thenceforth there should be within the said province of New Bruas- N
wick two distinct und sepurate councnls, to be respectively called the Legislative Counciland
the Exccutive Council of the said province, and "did. further declare that all and every the

- powers and authorities in the said first.recited letters patent contained, and thereby conferred
~.on the Council therein mentioned, so far as respected” the enactment of laws for  the said '

province, should from the date of the said last recited letters patent ‘be vested in the said

L tuxther dcemed 1t e\pcdlent to abroffate and annul that rcstnctxon, and to revise the cmstmg o i
‘ , L hst‘

" Legislative Council, and that all other powers and authoritics in the said first recited letters

p'\tcnt contained should from the date of the last recited letters patent become vested in the

" suid. Executive Council ; and did further n'r'mt and declare that the said Executive Council,

should consist of five mcmbcns, and no mone, and that three of such members: should con-
stitute and be 2 quorum of the said Executive Council: And whereas hissaid late: ‘Majesty

 did by certain other’ letters patent, hearing date at Westminster, the 1st day of July 1835,

in the sixth year of his'reign, constitute and n wpoint you the said, Archibald Earl of Gocford
to be Captain-general and. ‘Governor-in-chief in- and over the said province of New Bruns--

- wick,and did thereb authonze you the said Archibald' Earl of Gosford to do certain acts,

and to exercise certain powers therein particularly mentioned, by and with the advice of the

said Executive Council of the said province: And'whereas we have deemed it expedlent to o “
.vevoke so much of the before recited letters patent of the 3d day of December 1832,
limits to five the number ‘of executive. councillors within the said province, and we h'zve ‘
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' Tist of the said executive councillors: Now know you, that We of Our especial grace, certain’®  * xpwy

knowledge, and mere motion, have revoked : and annulled, and by these presents do revoke . BRUNSWICK.
and annul that part only of the said recited letters patent of the 8d day of December 1832, .
" in so far as the same limits and restrains to five the number of the executive councillors of
" Qur said province, and We do hereby abrogate and annul that restriction and limitation . =~
“accordingly : And We do ‘hercby appoint and. declare that the Executive Council of Our '
said province shall hereafter consist of: such and . so many members as shall from time to | .
“time for that purpose be nominated and appointed by Us under Our Royal sign manual '
and signet, or as shall be: provisionally appointed by you the said Archibald Earl of Gos- '
ford, or by the governor or officer for the time being administering the government of Our | .
-snid province until Qur pleasure therein’ shall be known: Provided always, that the total :
number of members of the said Executive Council resident within Our said province shall =
‘not at any time by any such provisional appointments be raised to a greater number in the ' -
. whole than nine;: And' We 'do further direct and appoint that the members of the said. -
Executive Council shall hold their places therein during Our pleasure, and not otherwise, . -
‘and that any two or morc of such members whose appomtments shall be made by any one "
‘and the same instrument, shall between themselves take rank and precedence in the said - -
Council according. to the order in which their names shall be inserted in such instrument,
and that in all other cases the members of the said Council shall take rank and precedence
‘therein, according to the date and seniority of their respective appointments: And We do
further declare Our pleasure to be that the senior member for the time being of Our said
-Council shall, in the absence of the governor or the officer for the time being administering
. the government ‘of the said province, preside at all the deliberations thereof: and We do
‘ here%y'revoke‘and annul all appointments of members of the said Executive Council here--
tofore made and now inforce; and We declare Our will and pleasure to be that the several
persons named for that purpose in Our instructions under Our Royal sigh manual and signet
accompanying these presents, shall be the first executive councillors' of Our said province, =
under these presents, and according to the constitution of the said Executive Council hereby .= -
established. e IR I »
 'In witness, &e. - Witness, &e, @
And for so doing this shall be your warrant.

Given at Our Court at Windsor, this 3d‘daj of October 1837, in the first year of Ouwr

Reign. . .o mrEE R IR
ST By Her Majesty’s Command, Co o
‘ o I o “(signed) . Glenelg.
To Our Attornev or Solicitor-general. S T

L E}iélosuré 2, in No. 38 ‘ o " Encl.2, in No.38.

~ ApviTioNaL INsTrucTioNs to the Earl of Gogford, nominating the Members of the
- * Executive Council, in the Province of New Brunswick. . R
- Vicroria R. o T I o
- Avmitioxar INsTRUCTIONS to Our Right Trusty and Right well-beloved Cousin and Couns: -
cillor Archibald Earl of Gosford, Our Captain-general and Governor-in-Chief, in and over
Our Province of New Brunswick; or, in his absence, to Our Lieutenant-governor, or
- the Officer administering - the Government of the said Province for the time being. -
" Given at Our Court at %righton,“ the 30th Day of October 1837, in'the First year of .
‘Our Reign. - oo e e Co

Wnagereas by Our letters patent, under the great seal of Our United Kingdom of Great - ' . = '~
- Britain and Trcland, bearing date at;Westminster the 19th day of October 1837, We have AR
significd Our will and pleasure that the Exccutive Council for Our province of New Brunswick
should, hereafter consist of such and so mamy members as’ should from time to time be for.
~ that purpose nominated and appointed by Us under Our Royal sign manual and signet,
*" or as should be provisionally appointed in manner therein' mentioned ; and We have, by the .
, suid letters patent, declared. Our will and pleasure to be, that the several persons named for -
that purpose in Our iustructions under Our Royal sign manual and signet, accompanying.
" “the suid letters patent, should be the first’ exccutive councillors of Our said province under
* thesuid letters patent, and according to the constitution of the said Executive Council thereby.
_established : Now know you, that ﬁ’e, reposing ¢special trast and confidence in the wisdom,
’{)rude‘ncd and ability of Our trusty and well-beloved George Shore, Frederick P. Robinson, .
- William Franklin Odell, - John Simcoe Saunders, Charles Simonds, Hugh Johnston, William
_ Crane, ‘Neville Parker, A.E. Botsford, and Joseph Cunard, Esquires, do by these Qur .
{instructions, issued in pursuance of the said recited ‘letters. patent, constitute and appoint = -
- them the said George Shore, Frederic ‘P. Robinson, William' Franklin Odell, John Simcoe ' L
- Saunders, Charles Simonds, -Hugh Johnston,  William Crane, Neville Parker, A. E. Bots-- "~
ford, and’ Joseph Cunard, to be Qur’ exccutive  councillors of Our. said, province of New . =~
. Brunswick, and-you are hereby authorized and required to summon ‘them to Our said ' .
- Executive Counci{ accordingly... © n o T e e

579

L2l




76 CORRESPONDENCE RESPECTING THE GOVERNMENT OF

NEW

BRUNSWICK.

- No. 3.

—_ Nol 39, —
(No. 5

C‘op\ of a DESPATCH from Lleutenant-«rm ernor er John ]Im ey, K. c B.
to Lord Glenelg.

Government House, Fredemcton,

Mv Lord ‘ .7 Nov ember 1837.
I po not dda\ a smgle moment the grateful acknowledgment of the receipt
of your Lordslnp s despatches, Nos. 33 to 37 m(,lusn e, \\hxch, with one
marked priv ate, dated 22d September, hme re'mhed me this mormng by way

of New York.

- Although I have never shrunk from the aasumptxon of an} defrree of reapon- o

 sibility which a sense of public duty has at any time appeared to me to impose,
yet, deeply impressed as I was with the extent of that responsibility in respect
to the matters referred to in thesc despatches, a- 1e=pons1b1ht} contracted upon

my own almost unaided views, inasmuch as not only my official, but my legal

adrisers, were opposed to those views, your Lordship may more c'lsﬂy conceive

than I am able to describe the. defrrec of pleasurc and of pride with which
I have perused the despatches w hich it is now my grateful duty to acknow-

- ledge.  The noble support which your Lordship has given me will place me in

such a position with respect to the people of this Province as. greatly to enlarge

" my powers of usefulness. It only remains for me to entreat your Lordship o

. do me the further favour of laying at the feet of Her \hjest) The Queen the .

‘homage of my heartfelt gratitude for the cheering expression, so kindly con- |

veyed to me by your Lordslup of Her ’\Ia_]t,atye gracious approbation of my

' humble endeavours to promote’ the mteu«ts of Her \I’ljestyq sub_]ects 'mdj“
serv ice in this Provmce. ‘ S

‘ 111ave, &e, -
(signed) J. Harvey.
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PRI\TCE EDWARD ISLAND

",‘—-1\0.].—,-"»
(\’0‘7() |

‘Cory of' DESPATCII from Luut -frow.mor bll‘ .»I‘IV Youn J to ‘the- Rm-ht"

Hon. E. G Stanlo Y, M. P.,

C.,r, S S " Charlotte Town, Apnl 1834
1'1ave the honour to transmlt an addrt,ss from the House of Assembly of tlns

~island, praying His Majesty to grant to this island ‘a Legislative Council dis-
tinct from that of the E\ecutne, to be composed of | frentlemcn po=scssmo a

£y

R

PRINCE

" . EDWARD

ISLAND.

No. 1.

knowledge of the wants and resources of the colonv and who hold no situation

or office of emolument at- the pleasure of the Crown, therehy placmo it on an
‘ Lqual foohno with the -1<t<.1' proxmcc of New Brunswick. ‘ ,

: Y have, &e. "
(ewned) A W Yozmg, Lleut -rrmemor

1 ) . Enclo~me in No. 1
C TO the hmnr s most Il\cellent Majeaty
The humble Addu.ss of the House of Assembly of Prmce Edwmd Island

~ Most Graclous Soverengn, R ‘ ‘
We Your Majesty’s faithful subject the Commons of Prmce Edwo.rd Ishnd, in Colo-

nial Parliament assembled, impressed \uth feelings of loyalty and devotion towards Your

Enclosare in No, 1,

 Majesty’s royal person and Government, and bemo' perfectly assured that Your Majesty is =
cver desirous to know the wants of your people, in order to exercise your royal beneficence

~in relieving them, beg leave most humbly to address Your' Majesty ona subject mth whlch
the future welfare of this colony is intimately connected, -

' That the constitution of Your Majesty’s Council in this. lsland composed as it is of nine

"entlemen (six of whom hold situations of emolument at_ the ple'\sme of ‘the Crown), who -

act both in a legislative and executive capacity, and one of”whom, at least, ‘is also the legal
adviser of Your Majesty’s representative, " is. considered incompatible with the treedom and
independence of the second branch of the legislature ;" and that such extensive powers con-

ferred on so few individuals, however trustwor thy ot 1espectable in socicty, are contrary to -
the spirit of the British constitution, is what the: llouse of Assembly most humbly submlt ‘

for Your 1\Luesty s gracious consideration. -

Relying with confidence on the paternal regard ever mnmieated by. Your I\Iajeaty towards =

-~ all classes of' ~your loyal and - devoted sub]ects ~wherever resident, and Your" Majesty’s -
mmous desire fo. preserve in its greatest purity the' true -principles of the British constitu--

" tion in all parta of -your exteusive dominions, the Assembly most I.umbly but earnestly

| pray Your :iujesty’ to grant unto your f.nthful and attached people’of this island a Le-

gislative  Council. distinet' from - that of the ‘Executive, to be composed of. gentlemen

possessing @ knowledge of' the wants and resources of the colony, and " ‘who hold no
‘situation or office of emolument at the pleasure of the Crown ; theu.by placmtr them on an

cqual footing with the sister ‘province of ‘\Tew Brunswick.

}Iouee of A~semblv, Prince Ed\nrd Island
25 \Iarch 1834,

(No. ,) o =Ne2— i .

COPY oi 3 DESPATCH irom thc Rmht Honourable T Sprmy thc to Su' B
R A W Young _ i
Su‘ o M Dowmng-street 30 July1834

' (emed) Wm. N ;11 Speaker. o

Iha\e the honour to .1ckno“ledgc dlL receipt of your despateh, No. 76, of |
the 2d April last, transmitting an address. to' His Majesty from the. House of .

| ‘,Assembl) pra.ymg the estwbh:hment ot two dlstmct Councxla in’ Prmce Ed\mrd

land-j 31‘ ,
‘;:.)/)‘.“A“:. ll T

You o




PRINCE |
EDWARD
ISLAND.

‘7‘8 LORRI‘HPO\DL\'CE RESPECTING THE GO\'ER\T\II NT OF ‘

You w xll *“"l“ unt the Aacombl\. at ﬂwn‘ 110\r mm ting, t]mt their adidress Ime
heen received and laid at the foot of tlw Throne; but that, after the fullest
deliberation which the subjeet could reecive, I regret that I have not fele myself
at liberty to .ul\xsc His Majesty to aceede to their request; you may at the
same time point out to the Assembly an error under which ﬂw\"dppcur to
Tabour, witlt respect to the (,ulnpo~1t1011 of the Legislative Council “in New
Brunswick.  From the LO]](‘llldlll" passage of their address it may be inferred,

~that they suppose ¢ all persons lnoldmn official situarions to he neeessarily excluded
from that Council; which is not the case in point. of fact, and which 1lis

\’l.\|c~t\ (m\ cmment w ould deem most objectionable in principle.
: I have, &c. !
(signed) 1 Spring chc

(No.3) —No.s

Cory of 2 DESPATCH from Lord Glene l J to Lxcutcudnt-om crnur
‘ Slr (' A. Tzl~]10y :
Sir, .. Downing-street, 13 M.l\ 1837.

Az vou are about to pr oceed to Punu Edward Island to assume the govern-
ment, I think it right, before your departare, to call yonr attention to a. ~11])]ch
which in the uthvx North Américan Colonies has latterly engaged much of the
public attention ; 1 allude to the composition of the Lcnhl.utuc Council.

It has Dheen stated in some of those colonies that the mamer in which
scleetions for the Legislative Couneil have  been rade has not been such as to .
engage for that lmd\ the public confidence; that these appointments have in

weneral heen too much confined to a p'"hux].lr class of persons, frequently

connceted together by famnily ties, and rot possessing uny essential bf'l]\(, in the
welfare of the colony. - In’other instances it has been represented that o large
portion of the members of the Council have been gentlemen holding 'lppomt-
ments at the pleasure of the Crown, and the refore destitute of that indepen-
dence of circumstances which is essential to the due performance of their fune-
tions. In all cases where complaints of this nature have heen brought before -
His M.l]c~t\ ‘Government, measures have been adopted by them For intro-

ducing into the Lt‘“‘l-]dtl\bCﬂllll(,l]a a greater number of m(lt,pul(luxt gentlemen,

.on \\ho=c character and abilities the publlc might safely confide.

1 ain not able to say, on any ofhicial dllt]lOl‘ltv, whether in Prince Ed\mrd o
dsland any m'ouml exists for complaints similar to those which have been

reccived from other quarters 5 Iut I heg to direct your early attention. to the
subject, in order that if any defeets in the composition of the Council of that -
colony should'appear to you to weaken that public, confidence which ought to-
attacll to it, you may furnish me as carly as possible with a full 1'(.port on the

: ~1|I:Jccr, in order that immediate steps may be .1l\uz for auscertaining in w]nt

manner this evil may he remedied.
‘ ‘ [ have, &c.
(sxg‘ucd) Glenely.

1\0. g, ~—

- L\Tlmu of v ])ESPAICI[ fiom Licut.-governor Sn (’ /1 fcl..roy 103 Iord

C[(‘/lelj, dated Government House, Prince Edward Island, 16 \I.xrch 1838.

-~ Arthe wque~t of the House of A=-« mh]\' I have the honourito tl‘dl]sm‘t to your

- Lordship an address to The Queen on ‘the structure of the council of tlua island,

~complaining of the limited number of its members, and the undue proportion

TJolding ofhice undér the Government, and raying that Her Majesty will be
] 8 JCsty

ple 1~cll to grant to this colony a sinilar modification in the form of its 10(,:11 -

government to that which has recently taken place in Nova Scotia.
I also do myself the honour to fransiit’ an address from the House of Assembly

to myself, requesting my influence with your Lordship in furtherance of their =
“object, and expressing: the confidence they are pleased to l'Lpo.st' m my admnu»
“tration ol this govermmnent.

On 1y arrival in this colony 1 coustdu‘cd 1t one of my first duties to give this

\uijct the nost serious attention, both on account of the instructions [. ru.ewil ‘

. before I'left England in your Lordslnp s despateh of the 18th May (No. 3 ) and
‘ .nl~o hccaus.‘ I very f-uou bccamc aware that an altudtlou i t]lL L0n~t1 uction of .

‘3 thc"‘:y

I
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‘the Council was carnestly desired by the inhabitants, a desire which has been . - PRINCE

‘much increased by the changes which have recently taken place in the councils . *;QWQIRD .

- of the adjoining province of Nova Scotia.” =~ o . ISLAND.
"~ Your Lordship will perceive that the address prays for * a separation of the |

Exccutive from the Legislative Council, and the introduction into those bodies

of persons from the several parts of the country, representing its leading interests;” .+

and it is my duty to state, that without this scparation takes place, the wishes, not

only of the House of Assembly, hut of the colony at large, will he disappointed.

Should any changes he decided upon, the present would be the best time: for

carrying them into effect, as, according to the constitution of the colony, the .

- present House of Assembly must be dissolved before the end of the current year;

- and that adhering as closely as circumstances will admit to the instructions given

by your Lordship to Sir Colin Campbell for cfecting the changes in the councils

of Nova Scotia, and as the least invidious mode of carrying out the same principle -

in this colony, authority should be conveyed to me to dissolve the present Couneil,

- and .to form an Exccutive and Legislative Council distinct from .cach other.

- T would propose that the Exccutive Council should consist of nine members, as -

. at present; and that the number for the Legislative Council should be 12, in

- order to meet what appears to me to be the general wish, and with a view to its
“efficiency ; that in forming the Executive Council, six of its present members

~ '(including Mr. Brecken, who is not connected with the Government) should be -

“reappointed, and three selected from the House of Assembly; and that in
forming the Legislative Council three of the members of the present Council, and
officers of the Government, should be appointed to it, and: the remaining nine
selected - according to the prayer of the address from the several parts of the
colony, and representing its leading interests, without reference to any particular

party or influence. .. oo o S
- With regard to the Executive Council, I do not think it would be cither advis-

able or practicable to form it without the number of government officers I have
named ; for setting aside the necessity that the Licutenant-governor should be
assisted by a sufficient number of heads of departments, and persons conversant

“with the Dusiness of the Government, your Lordship will readily understand that

“in_ a new country, where every individual has to gain a livelihood by his own

‘excrtions, although a sufficient number of' persons ;may be found willing to give -

" up their time gratuitously to the public during the usual period of the session of =
“the. Legislature in. the more idle time of winter, yet few or none could afford to

- or would wish to be called upon to attend the sittings of the Executive Council .
which occur throughout the year; ‘and this I conceive to be an additional reason |

- for separating the Councils. - T have proposed the threc members from the House.

of Assembly, because it would be a great convenience to the government to have

some members connected with ‘it in that house who could explain its mecasures,

or  correct an)';mistixk(zs or misunderstandings which might poSsibl}r arise, and

much time. would be saved which is now. wasted by the dilatory process of mes-

sage. . I would also suggest to your Lordship, that I should be allowed to sclect

" these members after sceing the result of the next elections.

It is proper that I should state that the Council, up to 1836, consisted of 10
~members, including the Bishop of Nova Scotia. . In that year: two vacancies' o
occurred, only one of which was filled up; thercfore I trust that nine for the | ..
Exccutive, and 12 for the Legislative Councils, ‘will not be thought too great a @ ‘
number of members ; particularly if the Royal Assent is given to the election | '
law recently passed. for iincreasing the representation in the House of Assembly, o
- and which T shall have the honour of trunsmitting in a separate despatch by the. |

~ present opportunity - S D |
‘The names of the members of the present Council are as follows P
-+ E.J.Jarvis, Chief Justice.. . - Lo

~* Bishop of Nova Heotia.. -

¢

© George Wright, Surveyor-general. =
. Amb. Lane, Town-major., Lo
- 'T. H. Haviland, Treasurer. = = "
- Robert Hodgson, Attorney-general.
- John S. Smith, Collector of Imposts..” . .. .
- George R. Gdodman, Collector of Customs.
C . John Brecken. SR
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Crel 3, in No. 4.

l-'n‘c!.;f.‘. in No. 4.

Of these I would propose to omit in the L\LCIII!\L Lounul the Bl-hop of \Iova
Scotia, the town-major, and the. collcctm of i 11npn~t~

ln constructing the Leﬂ'hldtl\ Counul I W ould ro.tam, :
The Treasure T ‘
“The A ttorney-general.
The Lo]lcctor‘of Customs..
Mr. Brcckm.

l h.l\c’s(‘lcctod the tln'oe ﬁm, officers of the Government, both buausc[
khouldﬁnd 1t difficult to form an efficient Legislative Council thhout them ; and
that possessing much general l\nuwlu]ne and local expemence, and being 1nen of
independent prmcxplo and much looked up: to'in- the colon3, I thmk thur
'1ppomtxm-nt would be wcnu’all\ acceptable. ‘ :

“Twould at the sam¢ time reque:t vour Lordship to conier the seme boon on tll(, :

two gentlemen I propose to omit in both Councils as was hestowed on those under

similar cireumstances in Nova Scotia, by penmttm«v them to retain their preaent
ank and precedence in the colony.
Waiting your Lm(Hup turthur instructions on the cubject of this deapatch. |

Encl(muc 1, in I\o 4

To the Quem s \Io~t L\cdlent T\Iajecty

May lt ple.\~e vour Majest), , S ' ‘ ‘
- We, vour Majesty’s dutiful and loyal eub}ects the repre»entatxve: of Pum.e Edwar' P
Island, in General A:cembl) convened, humbly bey to represent to Your Majesty that the '
structure, of the council of this 1~l.md composed as it is of only cight persons who are,
with one exception only, heads of dt.p'lrtments holdiug office under “the Government and |
exercise legislative, Jluhcnl and executive functions, is defective in principle, at variance
with the constitution” of our common country, and by no means calculated to secure tlnt

confidence which the second branch of the Lenhl.tture ounrht to possess, nor to plomotc the

true interests of the inhabitunts of this colony.. =

The House of Assembly having observed ‘with much S.ltl\ﬁlctlon the re'ld) 'tttcntlon and.
anxious desire graciously’ manifested by Your: \I'ge&t\ to ‘meet the wishes and to conciliate
the affections of the pcoplc of Nova Scotin, by granting them such alterations in the insti-
tutions of that province as its circumstances reqmred are thereby encouraged to hope that -
~ Your Majesty will be graciously p]e'lsed 1o grant to this colony a similar modification in
the form ‘of its local government, by a :g,pantlon of its executive from the legislative coun-
cil, and by the introduction into those bodies of persons from the several” parts of the
country 1cpmsuxtmw the leading interests of this province, as wnll tend to confer on them
greater cluim to Lhe umﬁdenu of the community at lar"e. ‘ .
. (:mned) Geo Dalr _/mple,
 House (Jf,i\s:'e:nbly,‘:s March ‘1838.‘ o . B bpeake

l uclo~urc " in \’o 4

To lus L\(.elh-ncx Sn C /mrh‘s‘ A:.qustua FitzRoy, x.u., lethaanmernor and Cum— ,
“ mander-in-Chief in and over Her Majesty’s Island Prince’ Edward. and |ts Dependencles, :
Ch'mcdl(n, 1(:(,-Admu'11 .md Ordunr\ of the s'xme, &c. ;\c. &c.. N

\l'\v it please your L\cdl',nC\, Lo ‘ Lot
Tux Housc of Assembly having pxepaled an addresa to Her \Io=t gracious MaJeaty on

‘thc subject of the! constitution and’ structure of- the Executive and- Leo'nsl.ltne Councils of "
* this island, respectfully request that vour Excellency will take the enrliest . .opportunity of
- fonnrdmu the same, to be laid at the foot of the Throne.  The House, fully relying ona -
~ continuance of that unceasing desire which your, Excellency has, hltherto on ‘all occasions

" manifested to advance and promote the \selﬁn‘e of this' colony, trust that vour. Excellency

‘ neut .md l.lstm" l)eneﬁt on all chﬁscs of tlu. (.Olllllllllllt\.w

will add the weight of your personal influence to obtain the objects of their address; and
should your L\u:llencv be called on to carry into eflect any changes which Her ‘\Iajcsty
may be pleased to direct, the House of A~sunbl\ feel contident thut the, local knowledge
which your Excellency has spared no_pains to acquire. of the various interests of the inha- -

‘bitauts of this island, will enable you to make suchi arrangements as will be best calculated

to establish @ 1e=pon=1bxl|t\ in the institutions of the co!onv and thu‘t_b) confera perma-

(awncd) Geo. Dalr _jmplc'

Hou~e ofAs:embl\ 3\['1rch 18'38 B S *peaku. ‘\
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- —No. 3. — . o ~+ EDWARD
§ o ool | B L ’)' C ; L leLAND.
“Copy of a DESPATCH from Lord Glenelg to Lieutenant-Governor T
e S SirC.‘A.Fit;Roy. o ;No. 5.

o Sir, L | - Downing-street, 4 May 1838.
-1 navE received and have laid before The Queen’ your despatch of the 10th =~
March, marked separate, enclosing an address to Her Majesty, from the House
-of Assembly of Prince Edward Island, complaining of the present constitution of
“ the Council, and  praying, that'in conformity with the course adopted on the
~ same subject in Nova Scotia, the Executive. may be scparated from the Legislative
Council, and that persons from the several parts of the country, and representing -

| - its leading interests may be appointed to those Boards. - =

~ all parts of the island, and representing its principal interests. '

- Her Majesty has been graciously pleased to accede to the wishes of Her faith-
ful subjects in Prince Edward Island, for a separation of the Executive and
'Legislative Council, and also to approve of your proposition, that the Executive -
- Council should in the first instance consist of nine, and the Legislative Council
of twelve members. The necessary instruments for effecting this change will be - -
~ prepared as soon as you shall have furnished' me with a list of the gentlemen .
~ who, in' your opinion, are most proper to be appointed to the respective Boards. -
- In preparing that list, you will of course select those who from their character, |
their attainments, and their standing in society, appear to you most likely to
- command the public respectand confidence; and you will sogovern your selection
"as to ensure as much as possible the presence in your Councils of members from

- T observe that among those members of the present Council whom you pro-
* pose to retain in the new Executive Council is the chief justice of ‘the colony;

~+ this is inconsistent with the course pursued in the other North American provinces,
. and with the avowed policy of Her Majesty’s Government on the subject.. -

i nience of involving these officers in the discussion of party politics.

- toa general: principle applicable to all the British colonies in North Anierica.

" Fully:sensible of the assistance to be derived from the general knowledge and
- experience of the judges of the respective colonies, Her Majesty’s Government.
. have yet felt that this advantage is more than counterbalanced by the inconve- = =

- - Accordingly, in the late reconstruction of the Councils in New Brunswickand =~ .
- Nova Scotia, and in the renewal, on the demise of the Crown, of the commission '

~ of the Governor of Newfoundland, the chief justices, and other judges of those -

~ colonies, have béen omitted from the Councils ; Her Majesty’s Government pro-,

“pose to follow the same rule in Prince Edward's Island; but Mr, Jarvis will of
course understand that the omission of his name from the list of councillors is
unconnected with any reference: to himself personally, but is made in deference -

- At the same ‘time Her Majesty has been pleased to command that the chief
~ justice and other members of the :former Council who may be omitted in the
~ 'new Boards, shall retain the precedence in socicty, and the. titular ' distinction .
- which they previously enjoyed. '~ .~ o 7
.+ You state that it would be a great convenience to the government to have .- -
" some members connected with it in the House of Assembly who could explain -~

- its measures, and thus save ‘the time now consumed: by the dilatory process of 1.
-1 message. - Her Majesty’s Government do not deny.the advantage of introducing -
' into the Executive Council some ‘members of the Assembly, and there can. be

-~ little doubt that if those members were : authorised in the Assembly to explain. * = '
' the.views of the government, some time might be saved: but. there are other -
.~ objections to such an arrangement, the most important of which 'you will find = =
- stated in the Third Report of, the Canada Commissioners. It must' therefore = -
~+ be considered as an imperative rule, notwithstanding the presence in the Legis- -
lative Council and Assembly of some members of the Executive Council, that
~.all communications from the Governor to cither of those houses should be made
“-as mow by message. - o L o T
SRR T ooy o Ihavey&e, ot
" (signed) . Glenelg, -

o
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§2 CORRESPONDENCE RESPECTING THE GOVERNMENT OF

NEWFOUNDLAND.
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o | —No.1.—
~ (No.15.) ~ ‘ A AT
C om' of a DESPATC!I irom Lord G oder:ch to Govcrnm' Sn' T Coclzranc. f

‘ ql!‘, T ‘ o Dmmmg-%reet ay Tu]\ 183 ,
1 nave the honour herewith to transmit to you His Majesty's. Comlmssmu

~under the Great Seal, appointing you Governor of the Island of Newfoundland, N
“together with your General In:tmchom under the Roy'ﬂ %wn M'mml referred

to in that. COY]]IH]:SIO]I S
- As this is the first occasion on which prowsxon has becn nnde f'm' convening
a L('"bldtl\' '\asembl\ for the island of Newfoundland, the 1mp0rt'mcc of th'xt

measure r(.quxre~ ‘that" I sliould not limit myself to. the mercly formal duty of - -

placing you in possession of these instruments, but that I should ,hortly explain

~the grounds and the nature of the pohcv by wlnch Hls J\IAJCSt) Counclls on .

this ~ub]cct have heen directed. y
Tt were superfluous at the present d'w to mqmre into the wisdom of th'lt‘
svstem' which was purs sued for so many years towards the ancient colony under

© vour government, .the fundawmental prmclple of which was to prevent thie colo-

nization of the 1~]‘md, and to render this kingdom' the domicile of all persons
engaged in the Newfoundland fisheries. T he common interest or convenience. -
of “those persons virtually defeated the restrictions of ‘the various statutes re-.

o ﬁpc‘Ctm"‘ them, long before Parliiment admitted the necessity of repealing those

Claws, A (.olom wr’ulu.\llv settled itself along the shores of the island, and has
~of Iate vears assumed 2 rank-of 1o 1ncnr151dor'1ble importance amongst th(. foreign

possessions. of the British Crown ; but notwithstanding the gxowmu‘ popul.mon R

and the wealth of Newfoundland, no plan has: hitherto been adopted for regu-
~lating such of the internal affairs of the colonists as demanded the emctment; o
" of laws specially adapted to their pec culiar situation. Parliament, indeed, con-

templated the ercetion of corporate towns, with the power of making l)ve-hws,‘

for. remedving this inconvenience; hut on' 'lttemptnm' to carry’ this (lesw'n into

efieet, lxnfor('~00n obstacles were encountered. ' It was found’ 'llton'ether im-
prac txc'\blc to reconcile the contradictory wishes and rccommend.ntlons of the -

parties who would have been more 1mme(lntcly affected by the measure; and ©
it becime evident that the boon which it was proposed to confer would be

recrived by a great bod\ of. the inhabitants, not as an act of grace, but as an

. mhmucnwnt of their! 1'1«vht:, ‘mto whatev er form the mtendcd charters might

have heen thrown.  The consequence was, that His Majesty became pmctlcally

nu.tblv to exvente the trust which P.n‘]muent had confided to him.

The necessity of some provision for regulating ' the. internal concerns of

? Nm\ foundland by enactments adapted to the peculiarities of their local position

heeame however dailv more and more evident. Carrying with them from this king-

dom the law of Enﬂ']dnd, as'the only code by which the rights and duties of the
people in their relations to each other, and in their relation to the State, could

be ascertained, it was obvious, as soon' as the colonv began to assumc a settled
form, that the adaptation of that code to the various exigencies of the local

‘ ~0cu-tv was a'task demanding th(, ¢ \chme of much reﬂcctxon and caution ; that

many of its provisions were entlrd_) inapplicable to the wants of a populanon
S0 p(‘(:uh'll'ly situated ; and ‘that many more could be '1pphcd only by a distant

~und uncertain approach to the original standard. | Hence it occurred that, in

the administration of the law, the ]ll(lorvs virtually assumed to- themselves, futic-

' tions rather legislative tlum Jmhcnl ; and undertook to determine not so much
~what the Jaw 'u,ma!ly was, as what, in thc wndmon of N c“foundland, it oucrht.

to be:  For this assumptxon of - power ‘mo censure attaches to . those learned -

persons; \\nlmnt any pocmv 1'ulc of decision, nothmtr renmmed for them but
“to engage in such an inquiry; yet the practical mconvemencc \\"lS not thc leas
:guxtrent nor thp auom'\lv thc l(.as ﬂ'l'u'uw A L
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It was not, however, mlérel)" in-the absence of rules, which this latitude of

~ judicial interpretation might supply, that the public detriment was sustained ;
there were still wanting other regulations, which no judge could either invent -

=]

" NEWFOUND-
“LAND..

'or enforce. -~ Especially in whatever related to police and internal improvements, .
.demanding the co-operation of different persons, nothing could be carried into -

effect, which any individual found an adequate reason for opposing, or which

he opposed from mere caprice. I find that in a matter so trifling in appear- |
ance, and yet affecting the comforts of so many, as the prevention of domestic

“animals wandering at large through the country, an earnest application was
‘made to. His. Majesty’s Government to obtain an Act of Parliament. for the
redress of the grievance endured by the colonists. . Although it was"thought

improper to encumber the British statute-book with such provisions, yet it was
fully admitted that they could be supplied by no other authority; and the

application itself forcibly illustrated the inconvenience of so remote a society
heing destitute of any local Legislature.. SR SR

- It may scem, however, superfluous to accumulate reasons in proof of the '
propriety of establishing in Newfoundland that form' of constitution which -

generally prevails throughout the, British Transatlantic colonies ; the difficulty

‘would consist rather in finding valid arguments for withholding it.. The reason- -

able presumption seems to be, that a system of colonial government which has

been attended with so many advantages in’ British North America, would pro-
duce similar benefits at Newfoundland, if transferred to that settlement. do

“ not indeed mean’ to deny that some considerable inconvenience has occasionally

resulted from the adoption, in those dependencies of Great Britain, of consti-

" tutions' modelled into a miniature resemblance of our own; but I.know not

 what is the system . of which the same might not be truly asserted. It issuf =

ficient to say of the scheme of internal polity in force in Nova Scotia and New

. Brunswick, that in all the colonies to' which it has been extended, it has inva-:
*riably secured the attachment of the people, by giving them a large share in
~.the management of their own affairs; by affording an open field for the free:

- exercise of talents and public spirit; by providing honourable ambition with. -
~a legitimate object and: reward ; by insuring:immediate and careful attention: . .
“to the various exigencies of society ; and by promoting a frugal and judicious: -

administration of public affairs, ~ With the single exception of those colonies

“in which the people are separated from each other by distinctions analogous to' -
- those of caste, representative Assemblies are not only recommended by abstract

- considerations drawn from’ the genius and. principles of our own: Government,

-~ but by along course of experiments pursued under a great variety of eircum-
- stances, but still leading to the same general result, S o

~ In'advising His Majesty to convene an Assembly from among the inhabitants

~of Newfoundland, I.lave thercfore not yiclded myself to the guidance of any
improved theory, but have simply extended to- another of the colonial posses-

~sions of the Crown principles which have been elsewhere: brought to the test.

~of repeated and successful -experiment. . Yet T :do not conceal from myselt =~
- nor wish'to deny, that the duty which you will have to perform will be attended .
. with some difficulty, and that you will have large scope for the exercise of civ- - =
- cumspection. and mdustry.- In. the first execution of such a design, many .« ' ‘

“questions will probably arise which it' were impossible. to- anticipate distinetly.

“From the novelty of the duties: cast upon them, and from their inexperience in'
‘civil'business of that nature, I can foresec that the returning officers, the

_voters, and the members of Assemnbly, may all in some instances misapprehend
 the functions which they will have to discharge, or the proper mode. of pro- ‘
- ceeding - for the  methodical ‘and accurate. discharge of - them. .: Cautiously .

~ self in advancing the prosperity of the settlement.

'~ abstaining from' the appearance  of usurping any undue authority over matters = ..
‘properly falling within the cognizance of the ‘Assembly, you will yet be. prompt- ', .1
- toafford to all partics: whatever counsel or assistance you can render:them,to =
obviate difficulties of this nature. It cannot be made too. apparent that the
"boon which has been granted: is seconded by the cordial goodwill and co-
* operation: of the Executive, Government, and that the House of Assembly is’
- regarded, not'as a rival power, but as a body destined to co-operate with your-

‘For your own guidance, it may be right to observe,: that colonial assemblies,

- ag they derive their general form from the model ‘of the British House of Com-
' mons, so they have drawn' their ‘rules and: system of procedure from the same. -

- source.’ .

)

.
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The distinctions are of course both numerous and important, and grow ..
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NEWFOUND- out of the dissimilarity of the eircumstances of the representative bodies of a
- LAND. " small colony and of an extensive kingdom ; but in general the analogy is main-
‘tained, and therefore the laws and rules of Parliament, as modified by the
exigencics of the case, may be taken as the safest gnide for the conduct of the
Council and Assembly, and for your own proceedings towards them. ‘
- As soon as conveniently may be after your arrival in Newfoundland, you will
- convene the Council, according to vour general instructions, and arrange with .
- them the whole course of proceedings to be adopted for giving effect to so much ™
- of those instructions as relate to the convoking the Assembly. . Especially you
“will consider the proper forms of the writs to be addressed to the returning
officers, the proper places for holding clections, the most convenient times at
which they can take place, the necessary arrangements for the reception and |
accommodation of the legislative body at the town of St. John's, the most con-
'venient method of opening the first session of the General Assembly with appro-
priate and decorous solemnities; and, above all, the topics to which their
‘attention should in the first instance be directed. L oo
In conformity with the precedents in use on similar occasions, a proclamation
has been approved, declaratory of the future system of government to be observed
in the colony. This proclamation you will cause to be circulated in the most

public manner as soon as conveniently may be after vour arrival.
It has for the present divided the country into electoral districts, and has
. determined the number of members who are to be returned for each. These,
- however, are topics on which it is very probable that the information I have
. been able to acquire in this kingdom may be erroneous or defective. Any other
~ division of the country which may be more generally convenient, and any other
- arrangement of the number of representatives for different districts, which the’
Council and Assembly may deem more advantageous, will be the fit subject of
legislative enactment. 'No change in the constitution of the House, or in the
total number' of members, can. however be effected, except with His Majesty’s
previous approbation, and in the manner indicated in your general instructions.
~ In accordance with the uniform course of precedents, your Commission con-
stitutes a Council which will participate with: the ‘Assembly in the enactment of
laws. It is not, however, to be denied that this part of the established system
of colonial legislation has been practically found to be attended - with some
serious difficulties. The members of Council, deriving their authority from'the
Royal Commission, have not seldom been regarded with jealousy and distrust
by the great body of the people. - Their elevation in rank and authority has
‘but too often failed to induce a corresponding degree of public respect. Even
the most judicious exercise of their powers has occasionally worn the semblance
of harshnéss when opposed to the unanimous or the predominant opinions of
those to whom the colonists looked with confidence as their. representatives.
The Councils, it must be confessed, have not uniformly exerted ‘themselves to -
repel or to abate this prejudice. The acrimony engendered by such ' disputes
has sometimes given occasion to an cager assertion of extreme rights on the
part of the Council, and to a no less determined denial of their necessary and
constitutional  privileges on the part of the Assembly. The Councils have also
been employed as instruments for relieving Governors from ' the respousibility -
“they ought to have borne for their rejection of measures which have been pro-
posed by the other ‘branch of the Legislature; and have not seldom invelved
" them in dissensions which it would have been more judicious to decline. Some
. of the principal inhabitants of the colony, as well as'the chief officers of the -
" local Government, being usually members ‘of the Council, are .removed from
‘the ‘prospect of obtaining seats in the House of Assembly. Even in colonies
in which there is a larger society, and a greater number of proper persons to
become members of the Legislature than in Newfoundland, considerable incon- -
venience has been found to result from raising ‘to_the rank of councillors' the .
leading members of the Assembly, and thereby losing their services in that
body.  The want of any member competent to explain or vindicate the course .
pursued by ‘the - executive authorities has heen still more severely felt:
“-measures. have not unfrequently been misunderstood, and it has happened that
a trifiing misconception, which a few words of timely explanation would have
removed, has grown' into a serious and embarrassing controversy. The effect .
of ‘the institution, therefore, istoo often to induce a collision between the dif- =
o ‘ferent branches of the Legislature; to exempt the Governor from a due sense of -
- ' responsibility, and to deprive the representative body of some of its most nfsel-'_‘*; B

[
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g

ful members. ' Yet the compensation which might atone for these evils is not NEWFOUND.

obtained, and the Council does not assume in the colony a position, or an influ-
ence analogous to that of the House of Peers, because entirely destitute of that hold
on public opinion which.the property and independence of its members, as well as
the antiquity of the institution itself, confers upon the peerage of this country.

Adverting to these considerations, and to the legislative history of the British

North American and West Indian colonies; I should regard with satisfaction -

any arrangement which should consolidate the Council and the Assembly into
a single House, in which the representatives of the people would be met by the
official servants'of the Crown.. An example of this form of government exists
in British Guiana, and is found to possess in practice many of the advantages

. which it promises in' theory, by casting upon the Governor an undivided

~ responsibility as often as he adopts or rejects ‘the proposals of the legislative
. body, and by securing .to them all the information and assistance which can be
. rendered. by members officially conversant with the various subjects brought

LAN D.

under their consideration. This, however, is ‘a system which prevailed in =~

Guiana before the conquest of that scttlement by Great Britain, and which,
1 apprehend, His Majesty could not establish by the exercise of his prerogative

in Newfoundland. If, however, the Council and Assembly, as established by
your Commission and instructions, should concur in the view which Ihave taken
of this subject, and should be disposed to pass a Bill for uniting the two
‘Houses, with a clause suspending the operation of the law, for the signification |

of His Majesty’s pleasure, you will, on His Majesty’s behalf, assent to -any such

Bill. Should the design be cntertained, I think that the colonial secretary, the

‘attorney-general and the chief officer of customs would be the most proper
persons to hold seats in the Assembly, by virtue of their official situations:

- they would be enabled to explain the views of the Executive Government upon
~ the principal points which could be brought under the consideration of the .
Legislature; and the. introduction of so smail a number as three gentlemen

~ nominated by the Crown could not be supposed in any degree to control its
deliberations. . Upon this point it is only necessary to add, that the Bill should
‘be so framed, as, in depriving the Council of its legislative functions, to allow
of its continuance as a body to which the Governor might resort for advice
‘during the intervals between the sessions of the ' Legislature, and upon other

occasions when it might be convenient to him to do so; for this purpose, how- :

- ever, a numerous bddy is not required, and I have, therefore, at present only
recommended to His Majesty one gentleman, not holding any official situation,
for a seat in the Council. The gentleman whom 1’ have selected is Colonel
Haly, who has been strongly recommended by yourself, and to whom a dormant

commission will be granted, authorizing him to assume. the government of the

colony in the event of your absence, in order that the regular discharge of the
duties of the subordinate officers may not be interrupted by their being called
upon to assume the temporary administration of the government. -~ =

In contemplation of the -change which has been effected in the internal
government of the colony, it was resolved to apply to Parliament to continue
in force the Acts by which the celebration of marriages, the administration of
justice, and the conduct of the fisheries are regulated. Bills are now pending
for that purpose, and will, I trust, be shortly passed into law.. The Marriage and

the Administration of Justice Acts, being matters exclusively of local concern,

- will remain in force until the local- Legislature shall see fit to repeal or to alter
them. - If the Council and Assembly should think that any change is requisite

- ‘on cither of these topics, the remedy will therefore be in their own hands. The

Newfoundland  Fisheries Act affects ‘interests partly, local, and partly co-ex-

- tensive with the trade and navigation of the empire at large. - It will therefore
- be continued in force for two years:: Before the expiration. of that time it will

" be fit that the local Legislature should be invited to consider the subject in all its

‘bearings. - Somuch of that statute as relates to the navigation .and commerce .

~ of this kingdom may then  be revised by Parlidgment, with the. benefit of the

assistance to be anticipated from the labours of the Council and Assembly; so =
- much; on the other hand, of ‘the statute as refers to interests properly local may

" then also be remitted to-the local Legislature for their decision. . .

By one of the two Bills to'which I have referred, ‘provision is ‘madéffor"tl{"ziris-‘

" ferring -to the Governor, Council and +Assembly ‘of -Newfoundland . the appro- |

. priation to: the public. service of the island of all money levied there under any
‘Parliamentary authority.. - From his existing revenues His Majesty has reserved

o 'gf’noth;n‘g‘f o
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NEWFOUND. mnothing for his own unqualified disposal, but has placed the whole under the
LAND, control of the local Legislature, with the cxception of a sum which must
be applied for the support of the Governor, the - judges, the colonial secretary
and the attorney-general. This arrangement will, 1 trust, ctlectually obviate ;
the ditficulties which have been so sensibly felt in other colonies, and satisty the :
‘inhabitants of His Majesty’s fixed purpose and earnest solicitude to promote to
the utmost of his power a wise cconomy in the expenditure of the public re-
venue, and to respect the constitutional rights of the popular branch of the local
Legislature. . e o \ o

You will observe that the expense of collecting this branch of the revenue is
‘to be deducted from its gross procceds, and that these arrangements do not
embrace any part of that revenue which acerues to the Crown in virtue of His
Majesty's prerogatives. = Such, for example, are the rents or the proceeds of -
~ ithe sales of Crown lands, ecscheats, fines and forfeitures. His Majesty is, how-~
~ever, graciously pleased to authorize you to assure the Council and Assembly .
that whatever money may acerue to the Crown in the island will always be
applied towards the expense of the civil or military government, or towards
objects strictly and exclusively local. o
‘1 hope shortly to convey to vou the authority of the Lords Commissioners of
the Treasury for the upportionment of that part of the Parliamentary duties
which will be applicable to the support. of the public officers already enume-
rated.. ‘ S - = | ‘ o R

~Lhave, &e.
~ (signed) Goderich.

| No.8) . (C) . T
Copy of a DESPATCH from Governor Sir 7. Cochrane to‘V iscount Goderich.

My Lord, ‘ ‘Newfoundland, St. John's, 13 Feb. 1833. -
As soon as the two branches of the Legislature had made their preliminary
“arrangements, and were prepared to enter upon business, I transmitted each a
copy of your despatch of 27th July last, No. 15, the main object of which
was to recommend to their adoption the amalgamation of' the two Houses
into one body. B o ‘ : S ;
' This document was laid before the Assembly on the 9th January, and on -
“the following day the House waited on me with their reply to that part of it.
- containing the suggestion before mentioned, a copy of which is annexed, and
by which your Lordship will perceive they have at once rejected the recommen- -
~ dation, o SR S ‘ ‘
- Between the period of my return to this Government and the opening of the
colonial Parliam nt, I availed myself of every favourable opportunity to draw
the attention of the influential part of the community to the important subject
that would attract the early consideration of the Legislature, and the advan-
tages your Lordship anticipated from the union it suggested; aund although I
was apprehiensive that the plan did not meet with general approbation, 1 cer-
- tainly was not prepared for the prompt and unhesitating negative which has- -
‘Dbeen given to it; for from all I can learn the question scarcely went through the
. form of a discussion, having been disposed of on the same afternoon it was
Lo - submitted to them. T T
| - It is not the least singular circumstance attending the general disapprobation -
the measure of amalgamation has met with, that while all come to the same
conclusion, many do so upon “diametrically opposite grounds. . Those who are |
~ considered here as being democratic in their principles reject the measure,

" because they apprehend that the infusion of officers of the cxecutive govern- "

ment into their Assembly will ultimately give them such an ascendancy over its -

- members, by their superior knowledge and acquirements, as'to control their
- proceedings ; while another party, who claim to be more constitutional in their
~:views, arc strenuous in their opposition, and maintain’ that to abolish the
" Council and place some. of its members in the Assembly, would be to establish |
‘u democracy, as the voices of: the few officers of Government thus introduced,

" would be at all times ‘horne down by the representatives of the people, whol

| T e woule
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would not fail to array themselves against those whom they would consider as
"having no community of interest or feeling with them. o -

- Between the two parties, however inaccurate their. conclusions may be, 1
fear there is not the least prospect of effecting the object your Lordship contem-
plated; and perhaps your Lordship will think the time arrived for the consi-

£39 ,
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deration of the’ cstablishment of a permanent Council, as I conclude the

cxisting one has been viewed by your Lordship only as provisional, unmtil the

result of your suggestion should be known; indeed the Council, as at present.
constituted, is at variance with the 63d clause of the Royal Instructions, by. .

which  your Lordship will perceive therc are many powers which the coun-

cillor administering the government in the absence of the Governor cannot

execute without the consent of seven, whereas six is the present extent of that
body ; and it certainly will be very desirable that a few of the principal inhabi-
tants be added to it, to give weight to its proceedings, particularly on any point
where the Council may feel it to be its duty to refuse assent to some measure
advocated by the Assembly. ’ ‘

- 1 think, making allowance for abscntees, that the Legislative Council should

not consist of less than 9 or 10, of whom four or five should be selected from
the principal inhabitants’; and I feel it would he an advantage if the Governor

be allowed to have an Exccutive Council, consisting of the senior member and

the officers of Government of the legislative hody ; for it has always appeared
~_to me an anomaly that the Governor should have to consult upon the propriety

'of some measure, on which he may entertain considerable doubt as to its
expediency, the ‘identically same persons who have already in another place
disposed of the question. Indeed, I would further suggest that he may be

permitted to call to the Exccutive Council, cither onc or two other persons
unconnected with either House; such for instance as the High Sheriff, who is
always an important person in the colony, and some: other individual who,

from his station or talent, may be calculated for the situation, but who does not

~ choose to meddle with the polities of the island.

It is, I am aware, the practice in many colonies for the chief judge to be

~ the senior member of the Council; but I believe I am supported by many per-
- sons well versed in colonial affairs, in the opinion that it is not advisable he

should form a part of any political body ; in the first place, it interferes very:
much with his other important duties ; and secondly, the conduct it may lead:

~ him to okserve in his political capacity, is apt to bring him into collision with

- the inhabitants, to whom it affords an opening to ascribe improper motives to

~ his conduct on the Bench when it may be at variance with their prejudices

and ‘views; and your Lordship will agree with me, that it is of particular.

importance in a colony, where, unlike the mother country, the judge is per-

- sonally known to, and more or less brought into contact with the people, that

he should stand entirely aloof from every thing but his own particular duties;
and 1 have every reason to-believe the present chief judge is of the same
opinion. - It would, however, be desirable that the Governor may be empowered
from time to time to call the chief judge to the Executive Council when any
‘question of law becomes a subject of consideration. - . o o
Should your Lordship approve-of the suggestions I h (
throw out, ‘the names inthe margin are those which I should propose to add  to
‘the Legislative Council, ‘which will then be composed of the! gentlemen named
~ in the accompanying schedule, of whom I have  placed Colonel Haly as senior
member, in:consequence 'of his being - the oldest landed proprietor in the

~ colony, and who, being entirely free from other engagements, can with more -
‘convenience than a government officer devote himself to the constant attend-

ance at the Council required of its senior member. - . ' B A
o A . v : L'have, &c. '

. R (‘sigj‘nyed)‘ - Thos. ro]zrane.:‘5 |

" Enclosure 1, in No. 2,
.. SCHEDULE: '~ |

.- .Colonel William Haly, senior member. = - ' John Dunscombe, ..
.+, The Commandant of the Troops, -~ - " William Thomas, =
" 'The 'AttOrn‘e{'- eneral. | 'J. Bingley Garland, -
- The Colonial Secretary. -~ . . -+ Charles ¥. Bennett, and = -

. “The qulect‘or‘ of "‘th_e Customs, o
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ave had the honour to

J. Dunscombe, -
W. Thomas,

J. B. Garland,

'C. T, Bennety,

"J. B. Bland, esqrs. ..

s

' Encl 1, inNo.g.
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Encl. 2, in No. 2,

$S CORRESPONDENCE RESPECTING THE GOVERNMENT OF

E11c10~11re 2, in No. 2.

To His Exvcllu)c\ Sir T/zomas Jokn Coclzrane Knight, Govemor and Commandcx-m-chxei ,
in 'md over the Island of Vew found/and and its Dependencies, &c.

The humb]e Address of the House of Representatives in Gene1a1 Aqsembly
May it pleaau Your Excellency.

Your Ikcellency having been plcaaed to lay before the: Hou~c of Assembly a copy of a
letter from Viscount Goderich, His Majesty's Prmcxp:ﬂ Secretary of State for the Colcuies,
dated the 27th day of July 1832, and the attention of the House having been called to
that part of the letter which proposes to amalgainate the Legislative Council with the
House of Assembly, the House beg leave to state to your Excellency, that having taken
the matter into their most serious consxdcmtlon, they are unammously of opinion that the:
measure recommended by the Right Honoumble \ecu.tar\ , not being in accordance with
the principles of the British con-txtutlon, is in nowise appllcable to the c1rcumstances of
this colony.

In the House of' Assembly, 10 January 1833,

- Then p'lssed in the House of Assembl; ' ? Lo
(signed)  J. Bingley Garland, Speaker.

— NO- 3. — -
~ (No. 12

Cory of a DEbPATCH from Gox ernor Sir 7" Coclnane to ‘nqcount Goderzc/z
\’ewfoundland, St John s,

My Lord S | ’ * 12 March 1833.
It is 'with extreme regret, that in so short a penod after the introduction of

the new form of gov ernment into this island, (and of which I had indulged the -

hope it would have been in my power soon to have reported fawourably of its .
operation), I find myself under the necessity of communicating to youa sudd(.n
and unexpected check that has been given to its proceedings.

- From the first opcnmw of the 9es=1on, the House of Assembly have been un-

- remitting in their attention to their duty, and with the exception of some trifling
occasional ebullition of feeling incident to the first acquisition of power, the pro-

ceedings of the House have. heen marked by a decorum and propriety, as well as

- a real 'muct) to excrt themselves for the good of the commumtv “luch rnﬂect
" much credit on so young a hody. ‘

Having communicated to them that it w ould be n«.ces='1ry that they should
provide’ for their own expenses after the 1st of April, and furnished them with
an cstimate of the probable amount for the current year, they entered upon the

consideration of their ways and means, and prepared and passed a Bill laying a

duty on wines and ~pnltuou= hquox being the most judicious and least bur-
thensome tax they could.impose. - This Blll was sent to the Council, and I was

‘not a, little surprised to learn from the colonml secretary that thele was a pro- N

bablhty it would be thrown out.
It may be proper here to acquaint )our Lmdslup, ‘that on the first openmn' of

the session, with the view to facilitate the public business, and that cach branch
“of the Legislature might be aware of my power in as<entmn to, and, by conse- -

_quence, their own in enacting Bills, I sent to each a copy of my instructions

bearing on that point; anda rcfenncc to your Lordship’s despatch to me of the
27th July last, No. 16, will bring to your remembrance that a clause prohibit-.

~ing the taxation of British trade was omitted from my instructions, expressly to
~ Temove any doubt its insertion might give rise to; notwithstanding these in-

 structions were in many pomta obcolcte, and more or leqs dewated from m e

- every colony.

Immed1atel3 on heing made aware of the procegdmo lxkely to take place in

~ the Council, I read to the colonial secretary your clear and explicit reply to-

~ that part of my letter of the 20th of July last, on the subject of import duties,
. that he might make what use he pleased of it at the Board ; but notwithstanding

- his h'wmg communicated its purport, the president and the attorney-general

" threw out the Bill. My ‘astonishment was the greater at the course these gentle-. .
 men had purcued from its havmg been wholly unexpected f01 although the

Ble |
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-Bill had been in progress for weeks, and its cxistence well known to every body, NEWFOUND- .
not a whisper ever rcached me that any exception could or would be taken to it. LAND. -
. Your Lordship will readily imagine that the Assembly were much excited at
~ the rejection” of  their Bill, and the community at large very indignant; and it
was onc of my first endeavours to avail myself of any influence I had over the
leading men of that body, to moderate their feelings and induce them to main-
tain that decorum they had, in’ their discussions on the subject, hitherto ob-
" served ; and I am happy to saythey have on the whole met my expectations.
- Some few days after the Bill was rejected, the House. waited on me with' an =~ - |
Address, a copy of which, with my reply, I have the honour to annex. T
It is of course out of my power to communicate to your Lordship a detail of
the reasons assigned by the president of the Council and attorney-general for
- their opposition to the Bill, and the former is too tenacious of his privileges for
‘me to think of asking for an account of what he stated in the Council ; but the ‘ ‘
accompanying short report of his speech, I understand from several persons, \

. contains the substance of what he said on the occasion.” From the attorney- .
general I can only learn that he founds his opinion of the incompetency of the

local Government to impose duties on articles alveady taxed by the lmperial
- Parliament upon general principles, supported by the 6 Geo. 4, c. 114. -
I these gentlemen shall be found to have decided correctly, then every

Assembly, Council and Governor in every colony will have been acting illegally

for the last 100 years, and every Sovereign and Privy Council for the same

period will have sanctioned and abetted such illegal acts; for I believe there

1s not ‘a local legislature that does not impose import duties : and in contradic-

tion to the statement made by Mr. Tucker, that in Nova Scotia they get rid of

the difficulty by putting the duties on as an excise, I have now betore me the: .
Journal of the Proceedings of the Assembly of that province for the year 1830,in . :
- which I not ouly find they impose duties of excise upon home made articles, and:

duties upon imports to a large amount, but that in a Council held by His Majesty

on the 1st November 1830, of 47 Bills, passed in 1829, and submitted for approval

from that province, one is intituled *“ An Act to alter and continue the Acts now in

torce to provide for the support of His Majesty’s Government in this Province,

-and for promoting its Agriculture, Commerce and Fisheries, by granting Duties

-of Import on Wines, Brandy, Gin, Rum and other distilled Spirituous Liquors,

- Molasscs, Coffee, and Brown Sugar;” and another intituled “An Act for the

further Increase of the Revenue by imposing a Duty upon Articles Imported

from Foreign Countries;”-and again in the same ' Council was submitted one -

passed in 1828, “ An Actintituled an Act to alter and continue the Acts now

~in force to provide for the Support of His Majesty’s Government in this Pro- -

‘vince, and for promoting its Agriculture, Commerce 'and Fisheries, by granting

‘Duties of Import on Wine, Brandy, Gin, Rum and other distilled Spirituous

Liquors, Molasses, Coffee, and Brown Sugar.” - All which Acts were confirmed

by His Majesty in Council, after having undergone the ordeal of being reviewed

by the Lords of the Committee appointed for the consideration of all matters =

rclating to trade and foreign plantations. ... o

Now, my Lord, I think, with such evidence before them, hoth the president .

- and the attorney-general ought to have had some diffidence of their judgment
. before they persisted in a measure which has thrown the colony into' confusion,,

- and have been satisfied with 'entering a protest or have: referred the question’
home for their guidance in a: future year.  Still, if they were fixed m their "
 opinions, although erroneous, and conscientiously considered their duty and the
_enactment of that Bill at variance, however their decision might be regretted, '

it would scarcely expose them to censure. But your Lordship will perceive, .
 from a perusal of the report of his speech (the authenticity of ‘which I have no

~ doubt), that Mr. Tucker did not confine himself to the measure before the Board,
but commented upon the wisdom of granting that constitution His Majesty had =

- extended to the colony; a line of conduct uncalled for, and which I ¢annot but

view.as reprehensible. = As.a government officer, whatever his. impressions were, -
it was his duty, I conceive, to suppress them the moment the measure was decided
on, and to give his.countenance and best endeavours to its success; it was the rule -

~ I'prescribed to myself, and T think ‘ought to have been observed by every other -

publicofficer.. o R R

- Mr. Tucker’s refusal to assent to'the Bill on the ground of expediency was little -

© less objectionable;; for, whether in his opinion the colony could or.could not bear -
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- means of r'usmn- such addnttonal 'tmount of 1evenue as would meet the publlc expenses. of .
L ‘ . ‘ ( ‘ the ‘
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with the express understanding that they were to maintain it themsolves ; ; their
representatives had v oluntanl\ and cheerfully nnpozcd the tax, as being the most
appropriate and le: st oncrous ; and with onc exception (and that, individual at -
the time abseat from ill health) the Council was composed of Government officers
- who have no stake in the island, and therefore could not fairly object to the Bill
on personal considerations. - And ‘as little to be commended is the threat the -
president held out, that, whatever the fate of the Bill might be with the Council,
Lie would 111&1'00:”(1 it ou the bench ; and after having unnceessarily travelled
out of his way in discussing the measure before him, Mr. Tucker cannot be |
surprised if the community have (how wer nn]u~t13) taxed him with an intention
of vendering abortive His Ma]eit‘, s gracious intentions l)y thc course he has
pursned. |

Your Lor d~hlp will readily feel the very pcculml posmon in w hxch I now find
mysclf.  With the intention of closing my demands on the Treasury for the
support of the island on the first of next month, (as from your instructions, and
the 2d L\‘z(l of Will,, ¢. 78, 1 collect, I ought to do), I am precluded from
calling upon the House of Assembly to px'ovlde means to meet the necessary
o\pemhtuw and I understand that after they shall have prepared a memorial to
‘His Majesty, to be forwarded Dy the conveyance which takes this, that Ishall he
applied to by them to continue to carry on the financial dcpartmcnt until the
decision of iis Majesty’s s Government shall be known. The body to whom I
should ‘naturally look for advice upon the present occasion is His 2 \/Lgcsty 5
Council ; but its conduct has been so decidedly at variance with my opinions, that
it would be uscless to consult it in the proa(.nt emergency ; which comes so fully
within the view I have taken of the question of an Executive and Legislative
Council in the communication 1 had the Tonour to address your Lordslup on the
“13th February, that 1 trust it will have some w clnht in the dLClSlOH your Lordslup

md) come to upon it.

“In closing this despatch, I think it 1'mht to add, that the Assembly were

. desirous of pa:—smfr their Revenue Bill \uth all. C\pcdltlon, knowing that vessels

‘with a quantity of the articles intended to he taxed were daily L\peotud and there
is every reason to believe that, in consequence of the failure of the Bill, the plact '
will z00n be overstocked wnh them, and the loss of at-least one twdvcmonth ‘

~ revenue will probably result to the Lolony

Your Lordship will readily believe that I shall bo most anxious to receive your

~commands as to my future conduct in the anomalous position in which fam

phced ; and as vesscls almost daily sail from Liverpool for this port after the
first of mext month, may I request your Lordship will be good enough to for-
ward your despatch through the same channel as those commumcatlons you
" honoured me with in x\ovembcr last, by which means I shall be in possession -
of vour wishes many weeks soouer than 1 could be through the usual chaunel of
thu North Amemcan mail. o ‘ oo
- Ihmc &e.
. (signed) . Thos. C’oc]uwzc.

Enclosme in \' 3 :
To his E,\cellmc\ Sn Thomas Joln Cochrane, Ixnmht Governor and Comnnndcl-ln-chxef ‘
in and over the Island of N eugfoundland and its D(.pendcnueb, g\c t\c Xe. .

ot

“\Ia.y it please your L\cellency, : '

W the representatives of His Majesty’s dutxful and loyal subjects the people of I\c“-,‘
foundland, beg leave at this time humbly to bring to the notice of your Excellency the
circumstances of embarrassment in which’ this colony is' placed owing to the rejection by
 the Legislative Council of the Bill lately passed in the House of ASsembly, granting to His -
-\I'llf,st} ‘certain duties on_ all wines, and on all br'mdv, gm, rum, and othe1 spmtuous
- liquors tmported into this island.

In the early part of the bessmn your L\cellency was pleased to lay before us‘an est:m’tte_
of the civil establishment, and also a statement of the sum necessary to be raised, in
_addition to the small amount of revenue at present at our disposal, for the purpose cf
defraying the charges of the civil establishment for the corrent year. * .

After haung obtained, through application to your Excellency, those: documents and
 that information requisite to enable us to judge of the necessity and propriety of the sup- .
~ plies to be voted, we did, in due time, take into our mature consideration the ways and
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~ihe Government; and in imposing the duties mentioned in the Bill for granting to His " NgWFOUND-
Majesty certain duties on'all wine, and on all brandy, gin, rum, and other spirituous LAND.
liquors imported into this island, we not only cauticusly avoided interfering with the = _
“operation of such Acts of the Imperial Parliament for the regulation of  the trade of the
British possessions as are now in force, but we also, exercised our best judgment in the
selection of such articles as we considered legitimate objects of taxation, by imposing those
duties upon articles of luxury, carefully abstaining from increasing the. price of anything
' necessary for the support of the poor; and in framing the Bill, we had further in view the
-collection of the duties imposed by it at the least possible expense. .. ‘
- The Bill ,after having passed through the regulur stages in the Lower House without a
dissentient voice, was subscquently sent to the Legislative Council for concurrence, but to
our great surprise and astonishment was rejected by that body, on the ground that the
Legislature of this colony does not possess the poewer of imposing. dugles upon any article
mported into it, already subject to duty under any Act of the Imperial Parliament : and,
- if the arguments sought to be supported by the Legislative Council can be maintained,
- suchis the nature of the commerce and the circumstances of the people of this island, that =
it would be impossible for us to raise the monies nccessary for the support of the Govern- -
‘ment and for other public purposes ; since, without the power of levying taxes upon articles -
imported into the island, there is not, in our opinion, any other mode by which a revenue,
adequate to the wants of the colony, could be raised. ' ‘ - .
But notwithstanding the opinion of: the' Legislative Council to the contrary, manifested :
by the rejection of the Revenue Bill, we are decidedly of opinion, that we do not only
possess the power of raising a revenue, by imposing duties upon the articles mentioned in
the Bill which has been lost, but that, in the course which we have on this ozcasion
pursued, we are borne out by the Acts of the Legislatures of the neighbouring colonies,
which Acts have beenfrom time to time confirmed and:approved of by His Majesty in
Council. o R ‘ L '
It is unnecessary for us to cnumerate the evils that must arise from the occuwrrence of this
- unfortunate event, which is calculated to creatc a feeling of discontent and  dissatisfaction
in the minds of lis Majesty’s sabjects in this colony; and we cannot but view with the
“decpest regret the conduct of the Legislative Council at this early stage of our proceedings,
“since, if the power of raising a revenue by the Bill which 'has been lost, and which they :
have denied to us, could not be exercised, the benefits which would have accrued to, and - b
which His gracious Majesty intended to confer upon this island, by granting it;a legislative ~  ~
constitution, would be lost, the public improvements which we have contemplated must be -
abandoned, and our endeavours otherwise to ameliorate the condition of the colony would
be cramped and frustrated. T e o ‘
Under the present constitution of the Legislative Council, we have also to regret, that it
required a majority of three-fourths of the members present to enable the Revenue Bill to.
o be passed through that body; and ‘we cannot but consider the course pursued by the
-Council as manifesting a feeling more calculated to check the early operations of the
Assembly than to promote’the best interests of the colony. - Lo o ‘
- Under these circumstances, which we cannot too deeply lament, we deem it our duty to’
lay our situation before your Excellency, and we humbly request that your Excellency will -
~ be pleased to.inform us whether you possess any power which will enable your Excellency

* to rclieve us from our present embarrassment.
In the House of Assembly, 4 March 1833. ‘
Then passed in the House of Assembly.- : ‘ L 3

‘ R ‘ . (signed) * J. Bingley Garland.

Mr. Speaker, and Gentlem@'of the House of Assembly, |

I'r is with deep concern I learn from your Address that any circumstance has occurred to'
interrupt. that perfect good understanding which it is so desirable should exist between the
‘two branches of the Legislature, or that any proceedings on the part of the Council have’
‘been such'as to lead you to apprehend that they will create feelings of discontent and dis—
»satisfaction in the minds of His Majesty’s subjects in this colony, 10 .~ = 7
It is a further source of regret to me 'to be informed that the Council has felt called upon: -
. to refuse a Bill you deem of such importance to the island, and the rejection of which you -
consider, will be injurious to its interests, and those benefits lost, which you had anticipated as
-the result of the constitution His Majesty had been graciously pleased to extend to this

- colony ; a measure which I'feel no doubt has been the source of 1o less concern to the Council .-

-than it has been productive of disappointment to you. “*"

o l‘_he_ Bill to which your address alludes not-having,reachéd ine,’ Ican fomj ’ﬁo opinion ho‘\‘v‘ D
- far it is in accordance with the laws of the Imperial Parliament and the Royal Instructions 5

mencement of' the session to send to each. branch of thé Legislature a copy ‘of that part of .
my instructions bearing upon'this. subject, now induces meto state, that on perusing the
- draft of these instructions, [ observed a clause which, it appeared. to me, tended to defeat
- the only means the colony possessed . of raising  an' adequate revenue for the support of its
- government, that ‘of a  tax upon imports; and being most anxious that no obstacle should = | -
“exist likely to impede the successful operation’ of the new constitution, [ addressed His & .
‘Majesty’s Principal Secretary of State for the Colonies on this point, from whom [ received ~ +

- thereply I now read toyou.

Sl
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No. 4.

" Erclosurein No. 4.

o2  CORRESPONDENCE RESPECTING THE GOVERNMENT OF

“ On reference to your instructions you will perceive that the clause ]’)thlbItm"' the Go-
vernor from giving his assent to any tax aflecting the trade or commerce of the mother
country has been omitted. It is, tlrerefore, only necessary for me to desire that you will’
not assent to any Act i imposing dl\cmmmtmo dutws on British produce, or tn\ms for othm

\ pmposc« than those of raising a revenue.’

I have only further to acquaint you that, w ith the reservation 'lbove made; [ I shall have
no hesitation in assenting to any Revenue Bill i in which the two branches of the Legislature
may agree, provided it be such as, in other respects, shall meet with my concurrence. . But,
under (‘\l\tlll“ circumstances, as represented by you, I can only lament that T possess no
power to relieve you from the embarrassment under w lmh you state you '1t pxcsent labour.

—No. 4. —
(No. 132

Copv of a DESPATCH from Governor Sir 7. Cockrane to Viscount Goderich.

‘ : Government-house, St. John's, Newfoundland,
My Lord. 14 March 1833..

[ Bave the Lonour to transmit the accompanying address to the King from
the House of Assembly of this island, on the subjcet of the rejection by the
Council of their Revenue Bill, on the grounds set forth therein, and to request
your Lordship will be ple'1~cd to lay the same bdore His Majesty. -

T have, &e.
(sig ed) ‘ F hos. Cockrane

Enclosmc in l\o 4.

To the i\mn 3 most. E\cellent \Lqest\.

T he humblo Address of tlne Beplc~entatn es of New foundland conve ned at St. Jnhn 8
in General' As~cmbl)

Muay it plca~e your M.uest\,

WE the representatives of your \h}(at)v s huthful Commons of Newfoundland, beg leave
most respecttully to express on their behalf to our most gracious Sovereign the sincere
attachment felt throughout this island for your Majesty’s person and Government..

We also take this cqrh opportunity of tendering to your Majesty, in the name of the

‘inhabitants of this colony, our warmest gratitude “for the gracious manner in which your-

Majesty has listened to the petitions of your dutiful and loyal subjects, and the interest.
manifested by your Majesty for their happiness and welfare, in granting to this the oldest
of your forelgn possessions ‘a legislative. constitution, similar to that enjoyed by your
Majesty’s nemhbounnﬂ' colonies. Convened at this time in our legislative capacity, our best
endeavours have been and shall be used to ameliorate the condition of our constituents and
of the colony at large, by the enactment of those local laws and ordm'mces, the w’mt of
‘“luch has been so lom and severely felt.

" In the early part of the Session his Excellency the Governor, with a view to facilitate the
‘advancement of the public business, laid before us an estimate of the civil establishment of

. the colony, with a statement of the amount of revenue at present collected under Acts of

the Imperial Parliament, and showing the sum yet necessary to be raised to meet the public

“expenses of the Government. Our attention was also directed to the adoption of some

~ more satisfactory system of -administering * justice than that now in operation, to the
~ encouragement of the fisheries and awrlcultuxe, and to the opening of 2 more safe and qpcedy
: communication between the different settlements of the island by means of roads, as objects '
~ of primary importance, and as best calculated to improve the condition of the poorer classes, -
rendered still more unfortunate by the total failure of the potatoe crop during the last

season. For carrying these useful purposes into effect, but more particularly for. defraying .

~ the charges of the civil Lstabhshmcnt we took into our consideration the ways and means of -

raising such amount of revenue as, in addition to the sum at present at our dlsposa] we

‘ “considered would be 1eqmred

On a careful review of the resources of the Lolony and the means of ralsmg a revenue,

“which presented themselves to our minds, we deemed it a duty xmperatlvely incumbent upon

us not ouly, to avoid direct taxation, in itself alwa ays 0(1101)8, but carefully to abstain from |

- levying taxes which would in any manner increase the price of articles necessarily consumed

by the poor and that class of the hardy inhabitants of the island engaged in the fisheries.
© In accordance with these views we framed a Bill (a copy of which is hereunto annexed, and

to whicl, for greater certainty, ‘we_ humbly crave leave to refer your Majesty,) imposing .
dutles on certain articles of lu\ur), the oxowth and production of foreign countries, and also
duty upon Bxlthh spmt wlnch latter dutv bv the opexatlon of an Act of the Imperial

Palhament, L
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Parliament, passed in the sixth year of the reign of his late Majesty King George the
- Fourth, intituled, “ AnAct to regulate the Tradelof the British Possessions abroad,” attaches
* to and is payable upon foreign spirits, thereby avoiding the imposition of any duty which
might have the eflect of a discriminating duty. - In framing the Bill . we had two main

45
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objects further in view, first, the necessity of cautiously avoiding any interference. with . -
the policy or operation of the Act.of the Imperial Parliament above mentioned; and,

‘secondly, the saving of the heavy expense of an excise establishment in the collection by

T

- the officers of the customs of the duties imposed in the Bill, S

This Bill, after having passed through our branch of the Legislature without a dissentient, -

voice, was in due form transmitted to the Legislative Council for their concurrence; but, to

our great surprise and regret, was rejected by that body, for reasons which, if valid, not only . .

deprive us of the power of raising a revenue adequate to the wants of the colony, but which
- would, in a great measure, destroy a right inherent in us as the representatives of a free
people, that of taxing our constituents for the support of the Government. o :

‘The objection offered by the Legislative Council to this Bill, and which we are led to

believe caused its rejection by that body, is, that the articles mentioned in the Bill having

“been already subjected te duty by the said Act of the Imperial Parliament for the regulation =

of the trade of the British possessions abroad, the Act of any colonial Legislature imposing .
additional duties on the same articles, is repugnant to the Imperial Act, and consequently

of no force or effect. : ‘

Upon a careful review, however, of the Act of the Imperial Parliament in question, we -
are at a loss to discover anything therein on which the Legislative Council could have
formed such an opinion, and we humbly submit that no part of the Bill which has passed

through our branch of the Legislature is repugnant or in opposition to the said Act of Par-
liament for the following reasons: The Act of the Imperial Parliament in question was
passed at the time the Government of the mother country wisely determined upon extending
to your Majesty’s colonies the privilege of prosecuting a direct trade with foreign countries,
- and the principal object of the Act, as its title expresses, was the regulation of the trade of
the British possessions abroad, and the protection of British manufactures by the imposition
of high rates of discriminating duty ‘upon articles of: foreign growth or production imported
into the colonies. That it was the intention of the Imperial Parliament to levy taxes upon
articles consumed in the colonies no further than was necessaty for the regulation of trade,
clearly appears from the 18th section of the Act, whereby the produce of the ‘duties col-
lected by means of it are directed to be .placed under the control of the local Legislatures

of the colonies respectively, thus confining the Act within the saving of the declaratory

- statute passed in the 18th year. of the reign of his late Majest{ King George the Third,
- concerning taxation by the Parliament of Great Britain in any of the colonies, provinces and
plantations in North America and the West Indies. But we humbly conceive that there is

“nothing in any of the above-mentioned Acts of the Imperial Parliament which prevents the

Legislatures of the colonies from raising a revenue by imposing duties upon articles of
(fi'oreign‘ growth or production imported into them, provided the same be not discriminating
uties. = - o '
As a further reason that such could not have been the intention of your Majesty’s Go-
‘vernment, we would humbly refer your Majesty to an Act of the General Assembly of the
Province of Nova Scotia, passed in the year of our Lord 1829, and intituled “ An” Act for
the further Increase of the Revenue by imposing Duties on Articles imported from Foreign

‘Countries,” (a copy of. which is hereto annexed), whereby certain duties are imposed upon

various articles of foreign growth and production, expressly in addition to, and over and
above the duties payable upon the same articles by the said Act of the Imperial Parliament
. for the regulation of the trade of the British possessions abroad. This Act of the Legisla-
ture of Nova Scotia we find was afterwards, on the 1st day of November 1830, approved of
‘by'jy"our Majesty in Council. ‘ o R 5

_ " 'That the Tmperial Parliament has itself recognized the power of a colonial Legislature to .
- Impose additional duties upon articles already chargeable with duty by the said Act of Par- .

liament for the regulation of the trade of the British possessions abroad, we would humbly
call the attention of your Majesty to o statute of the Imperial Parliament passed in the
7th year of the reign of his late Majesty King George the Fourth, intituled “ An Act to

alter and amend the several Laws relating to the Customs,” the 44th section of which re~

- cognizes and sanctions a duty imposed by the Legislature of Canada on spirits, in-addition
. to the duty payable theréon under the said first-mentioned Act of Parliament. . =

‘But we decm ‘it unnecessary to adduce further arguments in support of a position which -

- admits of so little doubt, for indeed if the construction put upon the Acts of the Imperial

- Parliament by the Legislative Council could by any means be correct, the Legislature of

. this colony .would be deprived of the power of raising a revenue by imposing duties upon -

- articles of import, as no other means adequate to that purpose are within its power, and the. .
‘numerous advantages which the colony would have denved from the constitution which
" your Majesty has heen:graciously pleased to confer upon it, would be thereby in a great

~ measure lost. KRR » T T T TR R
It is to us matter of deep and serious regret that the Legislative Council should have felt

o tself called upon to reject a Bill, by which we contemplated raising funds at the least sufhi-

cient to provide for the support of the civil establishment for the current.year. "We would

~ here also humbly bring to the notice of  your Majesty, the limited number of the Legisla-

-tive Council, and the fact that during the whole of ‘the discussion on this important Bill, |

- only four of the members of that bodywere present, who being equally divided upon the

' question, the Bill was consequently lost. ~ Under the circumstances of .embarrassment in '@ -

s
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NEWFOUND-  which we were placed by the loss of the Bill, we made immediate application to his Excel-
LAND. Teney the Governor, and prayed that he would use such means as might be in his power, to
r(%ic\'e us from our difficultics ; but although manifesting every disposition to facilitate the -
advancement of the public business, his Excellency did not consider that he possessed any
power of removing the obstacle which had been opposed to the progress of our legislative
Iabours. ‘ oo ‘ ‘ ‘ ‘ - i
Under these circumstances, which we deeply deplore, and convinced of the paternal care
and solicitude of* your Majesty for the happiness and welfare of your subjects in all parts
of your dominions, we feel that there is uo other course left us, than that of making our
situation known to your Majesty, assured that it will receive your Majesty’s carliest con-
-sideration, and that your Majesty will grant us such relief s the nature of our case may
requive, - And since we have been prevented from availing ourselves of the only means by
which we deem it prudent or practicable to raise a revenue, we have most humbly to claim
the favourable consideration of your Majesty’s Government in making provision for the.
support of the government of the colony for the present year. ‘ ‘
In the House of Assembly, 11 March, a. n. 1833.-—=Then passed in the House of
Assembly, ‘ ‘

(signed) J. Bingley Garland, Speaker.

No. 5 o z — No. 5. —
(No. 47.) ,

“Cory of a DESPATCH from CGovernor Sivr 7\ Cochrane to the Right Hon.
1. Spring Rice. ‘ .

Government House, St. John’s, Newfoundland,
L Sir, B 22 September 1834, ‘

“Drrixa the two first segsions of the colonial Legislature the Council adliered
in all respeets to His Majesty’s Instructions, and to the usages of the Couneils
in other colonies; but upon the third scssion. taking place, I unexpectedly
found that they had thought proper, first to alter the appellation of the senior
member to that of ¢ Speaker ;™ sccondly, to change the quorum from three, as
tixed by His Majesty’s Instructions, to five ; and thirdly, to make it essential that

. the Speaker should be one of it; and morcover, as | was further given to:under-
‘stand, to make the situation of Speaker clective. I could not but be extremely

~ surprised that they should take upon themn so unceremoniously to invade those

~ Instructions to which they owed their existence ; ‘and perhaps it would have
been the most correct mode of procceding immediately to have noticed it; but
feeling that those who introduced such innovations would in all. probability be-
induced to adhere to them, I preferred allowing them to pass unobserved, and
intended to confine myself to communicating the circumstance to you, for your
instructions thereon ; and I was about to have the honour to address you when
it presented itself to me, that althongh1 had a cognizance of what passed, it was

" not before me in that official and formal shape which might place my assertions,

in some part of the detail, heyond contradiction ; and fo prevent the possibility

of any istake on my part, 1 dirccted the letter No. 1, to be addressed to the

“chief justice (who, arriving in the Colony between the sccond and third

sessions, ‘originated the change in question). In consequence of this answer

(No. 2) the letter. No. 3 was addressed to the attorney-general, and on .

“mitted to the Council, and to which its answer (No, 6) is attached. - o
I do not pretend to know what are the rights or privileges of the House of
Pecers with reference to answering any questions His Majesty may think proper -
to put to it, and on which I conclude the Council now take their stand; but if -
~ the latter mean to do more than claim those rights and privileges, so far as the.
analogy is maintained between - their position and that of the Imperial Parlia-
‘ment, it appears to me quite inadmissible. . L0
- The House of Peers, 1 believe, hold whatever privileges they possess by
preseriptive right, and not by an - authority emanating from the Crown; and
whether in the event'of their doing anything so extraordinary as to alter their .
coustitution, as well as the name or title of the individual presiding over them,
they could also refuse to explain the nature of the transaction to His Majesty, -« .
“is a point upon which I am neither capable, mor would it be: proper in me, to
offer an opinion ; but with reference to the colonial Council, the case is altoge-
“ther different; they owe their existence entirely to His Majesty’s Instructions,

receiving his reply (No. 4), ‘a message, of which No..5 is a copy, was trans- o



NOVA S(‘O1’Iz\ NL‘\\ BRDNS“ ICK, &c. - 95

and it certainly .1ppear~ ‘to me not only rei 1sonablc but msentml that in the NE‘IE'FggND'
~event of their being supposed to deviate from those Instruetions, they should at A
least explain whether they have done so or not; and I consider that in the mere
question of the change of title of the senior member it would have been fully
competent in me to have refused to recognize him b) the appellation they have
adopted.  The Council lmwng, however, declined to afford any explanation as
to their proceedings, it remains for me to do so in the most accurate manner my ‘
information will permit. ‘

It appears that on the opening of tll(, third Sesswn, Mr. Boultou oiies ed certain - |
rules and regulations for the guidance of the Council, and one of which is, « that *
four members with the Spe: ker shall constitute a quorum.” He also informed the
* Council, that they might clect their Speaker, and that he was willing to submit to
any (]1010(‘ they mlght make. But it is rather singular to say. that I cannot,
from the members of Council mdlvuluall), ascertain whether thcﬁr did actually
~elect a Speaker or not.  From one 1 learn that no election took place; from
“another, that none actually but one virtually did; and from a third, that he
* considered an election Lad taken place ; but the facts of the case 1 believe to
lie hetween them, and that after Mr. Boulton had acquainted the Council with
the extent of their right, and their not proceeding to elect any one clse in con-
formity thercto, lie took pussession of the chair.

It is, however, of minor consequence whether they actually made an election
‘or not, if they consider that power to be vested in them ; and that they do so, or

ather that Mr. Boulton, the proposer of these alt(_rmons, does so, I had from

~ bimself'; as he explicitly stated to me, that had the House elected another per- .-
son he would have yielded up the chair; which would go to establish a right
exceeding that of -the Assembly, who must first be directed to. clect thur o
Speaker,. “ud then have him approved, before Lie cun take the chair.

Having drawn your attention to what I consider a decided infringement of
His Majesty’s Instructions, and an unconstitutional act, even if in other respeets
an advisable one, I shall have the honour to explain to you the pl'eaent incon-
venience that arises from this arrangement.

By His Majesty’s Instructions any three members of the Councll as therem
‘named, can form a quomm, which we found, during the first and second sessions,
to be a great convenicnce when circumstances, on many occasions, prevented the
dttend'mce of the senior member. . Under the existing rule, however, should the
Speaker be unwell, absent on a circuit, or elsewhere, it is nnp0551ble to proceed
to business, because the Council have placed it out of their power, if they adhere
to their own rules, to'assemble without him. On stating this difficulty to the
chief justice, e considered I might nominate one, as His. Majesty would in the
absence of the Speaker of the Housc of Peers ; but this power T altogether dis+
claim, as there, 1s not a vestige of such duthomty conferred on me by~ His
Majesty’s Instructions, ¢ onsequently the :erv1ces of the Louncxl mmht be ren-
dered altogether nugatory. : :

Having Thad the honour to lay before you the mfrmgcment on tho pqrt of the‘
Council, “of the King’s Instructions, and the inconvenience arising from it, I may
-observe that conmdcrmw that the Council has been increased to nine, it might
‘1)0:51bly be advisable to add one or two to the quorum ; nor do I conceive ther
1s any objection; on the contrary, it may be very proper there should be: a
Speaker whose presence should be necessary on all ordinary oceasions to conduct
the pl‘occcdmfrs ; ‘as, although it must be desirable that the public business shall
not be obstructed by a contmued absence on the part of the presiding member,
it may be attended with some inconvenience to the general regularity of their
proceedings to have frequent or daily changes of the presiding officer. . But any
alterations which may be deemed advisable in the constitution of this body must,
I apprehend, originate with His Majesty, and be sanctioned by a similar ‘nstru-
‘ment, and under the same forms, as those: Instructions which I have the honour

at pre~ent to hold from His Ma‘;esty ior my ; 1'e0'ulat10n and gmd'mce.

Ih'ue, &c.‘ - ‘ .
(slgned) T}zos C’oclzrane. L
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~ Enclosures in No. 5,
L ‘ ‘ L (No. 1y R
Sir, O - Secretary’s Office, 29 Aug. 1834.
- Tux Governor having observed, during the last session of the General Assembly, that the

~ style or title of the member of the Council presiding over its deliberations had been altered

~ from the other members of that body. -

to that of ¢ Speaker of the Council,” T am'to request you will do me the favour to explain, |
 for his Excellency’s information, what circumstance has led to this alteration, and whether it '
s to be'understood that it has arisen from the Speaker having been elected or chosen to that . -

office, or whether it is werely an appellation to distinguish the senior member of the Council

‘ o S ‘ ’1 }iai’e,' &e. B
-The Honourable the Chief Justice. . o o (signed)  Jas. Crowdy.

(No. 2) L

Sir, R St John’s, Né\?fOlﬂldlﬂﬂd, 29 August 1834.
Tue subject matter of your letter of this date having a reference solely to the privileges
of that branch of the legislature to which I have the honour to belong, I do not feel myselt

warranted 1n offering any explanation upon the points, to which, for his Excellency’s infor-
mation, you have adverted. ‘ [ Y E
‘ L - I have, &e.

The Honourable Mr. Secreif;l-y Crow‘dy.‘ : | ~ (signed) - H.J. Boultt;n. N |

S No.sy o
Sir, - - Secretary’s Office, 30 ‘August 1834. .

1 am directed by the Govemor to transmit to you the accompanying copy of a letter from

. me to the chief justice, with his reply, and to request you will acquaint me with what you'

- message requesting to be informed upon the point.

~ deviation from the style so fixed, may be, I conceive, noticed by his Excellency.in the form'

of 2 message remonstrating against such deviation, if such alteration do not meet with the ..~
 concurrence of his Excellency, and such proceeding would, I apprehend, lead to the expla- .1
~ nation required. L Ve T e T

.. e Governor having observed in'the journals' of the Council a rule of that body, which .-
- provides “ that four members with the Speaker shall constitute a' quorum,” his Excellency ~ ~ -

15 desirous of calling the attention of the Council to the circumstance of the rule in question ., .
being in opposition to that clause in ;the King’s Instructions which fixed any three as the'. .

* number of the quorum, and also of being acquainted, for His Majesty’s information,

- whether the title of Speaker embraces anything more than another appellation’ for the senior

" The Héxi‘.;‘M‘r.‘ Secreiﬁry Croivdfy, o S (signed)

may deem the proper and regular course to pursue to attain the information desired,
‘ B ‘ 3 ‘ R I have, &ec.

" The Houduml;]é the Attorney-General. B (signed) " Jas. Crowdy.

(ﬁo.}.)‘ !

- Sir, coL T

I sEc_the honour to acknowledge the receipt of your letter of the 30th ultimo, together
with copies of the correspondence therein referred to, relating to the alteration adopted in
the proceedings of the Legislative Council in respect to the title of the presiding councillor,
who is now styled Speaker instead of President, as heretofore, and requesting I will inform

may be made acquainted with the cause of this alteration.

- In answer to which inquiry I beg leave to state that if the journals of the Council do not -

yield the information required, 1 am not aware of any more proper. method by means of
which his Excellency may ascertain the matter. tha

‘ ‘Attorney-rGéne‘rzlll’s Office, 2 Sept. 1834.

you what I may deem the proper and regular course to pursue, in order that his Excellency -

Lo

n that of his Excellency sending a = -

- Butit-appears to me that such inquiry might raise a question of privilege, if such title of
' President or Speaker remain within the discretion of the Council 'to adopt at their election,

since precedents are to be found in the legislative constitutions of the British colenies.

_ But if the style or title of the presiding member of the Council be predicated by His

Majesty’s Instructions relating to the institution of the General Assembly of this colony, any

© o Lhave, &e. 0
James Sinumns.:

¢ i
L . . '

(No. 5.) R

member present. .

Government.House, 4‘Sépt‘en‘1bé‘x{!l’183‘4.‘ . e "(sigr‘x‘éd)f_fw T]eos.”"Coclzra'ne.‘f"\ ER
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‘ i . (No.G) - o o
To IIis‘ExcéllencSr Sii‘jleomds Join Cochrane, Kuight; Gb\'érlljox':ixlldCommander.in-
I o ‘Chief, &e. &e. &e. e AR
‘May it please your Excellency, “

- 'Wu 1is Majesty’s dutiful and loyal éubjé‘cts, tliel‘Le(risl‘ative\ Council of Newioundland,

D,

in Parlinment assembled, beg leave respectiully to state, in reference to your Excellency’s
- message of Thursday the 4th instant, that under the full impression that your Excellency,

© in transmitting that message, had no intention of interfering with- our privileges, we only

' deem it proper to acquaint your Excellency that among the necessary privileges incident to
- this House as a co-ordinats branch of the legislature of Newfoundland, that of freedom from

_all inferrogation as to the reasons or motives which may have led this House to the adoption

of any particular course of proceeding is undoubtedly one without which the independence

of its character cannot be maintained or its functions efliciently discharged. ‘

Legi?slatichouncil,“18 Sel)tehlbe}' 1834, (signed) S H.J. Bbul(ou; Speaker.. 3

o ‘ —No. 6. —
(NO.‘GV-)“ o " o E L ‘ o
Copy of a DESPATCH from the Right Hon. T' Spring Rice to Governor .
‘ N o . . Presbott. o s ‘ ST

., Sir,

T mave received Sir T. Cochrane’s despatch of the 22d ultimo, No. 47,

" respecting the pretensions advanced by the Council of Newfoundland ‘acting in

‘their legislative capacity. As the communications which took' place between
“himself and that body were not designed to surmount any practical difficulty

which had actually arisen in the administration’ of the Government, but rather
to obviate certain latent and unavowed claims which it was supposed that the
Council ‘were about to advance, I am not convinced that the whole discussion

- might not with more prudence have been avoided: But when 1 advert to the

. Address to Sir Thomas Cochrane of the 16th September last, signed by Mr. .

- Boulton, the chief justice of the colony, on behalf of the Council at large, [ do

the principles which that Address cither asserts or intimates.

not think that it would be possible, with propricty or: safety, to pass unnoticed

=]

DO\"nillg-stl'eef, 21 October 1834.

vy

NEWFOUND-
LAND.

CNo.§

- The Council decline to answer the inquiries proposed to them by the Governor, |
on the ground that a freedom from all interrogations as to the motives of their
~proceedings, is amongst ‘ the necessary privileges incident to this: House asa -

~ co-ordinate branch of the Legislature.” The Address bears the following sub- . .
* scription, ““ J. H. Boulton, Speaker.” It might perhaps seem frivolous to bestow |

much or any notice on the designations which "the Board of Council thus.

“assume for themselves, and for their President, were it not that those expressions

- gether wanting..

are evidently employed in reference to the inquiries which they' decline to

answer, and as an indirect assertion of the rights of which they refuse, at the |

Governor’s instance, to enter into any cxplanation. ' The ‘context thus givesa -

In the’adoption

. “upper House of Parliament, in the relation borne by their Lordships to' His

- Majesty. Such an’ analogy, if not urged beyond those ‘limits within' which
‘alone 1t can_properly; be maintained, may perhaps: be admitted ; if carried

- further, the pretension refutes itself by the consequenees it involves. .

“ It may not improbably be ¢

onjectured that; the constant ‘residence of Mr.

' Boulton in the province of Upper Canada -until lis: transfer to the. Bench' of

- Newfoundland; may have induced that gentleman to form,, and that his autho-.

‘ of this language, as connected with the previous messages,” . .
. may I presume be discerned the purpose of claiming for the.Council, in their
- relations with the Governor ‘of the colony,:the privileges which belong to the’

significancy to’ the terms they have cmployed, which might otherwise he alto- SRR

-, 7ity may have led others to adopt, views respecting the constitution of the -
. Council, which, however accurate in reference to the Canadian constitution, are.’ v
- inapplicable to.the form of ‘civil government which for nearly two.centuries has -

[ .

R

subsisted in the other Transatlantic possessions: of the British' Crown. The '
~distinction between ' the office of the Legislative Councils of the Canadas,and "'
- that of the Councils of. other colonies possessing General Assemblies, is however

of too much importance to be overlooked. . ' .

' b
i
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The C’\n"ldl‘lll Lcnhhtl\c Comlul~ derive: thur orwm h'om thh coustltutlon'll ‘
Actof 1791. 'Ihe\ were hodies formed .in avowed mntatlon of the House of
Peers.  Their functions were to be exclusively L001~ht1vc, and as the seats

were to be holden at least for the life of the mcmbcra, so ‘also provision was
made for rendering their seats hereditary, and for connceting' them with here-
ditary titles of honour. On the other hand, the Councils, as _they now exist in
Jamaica and the other British West India: ls]:md originated in Royal Cominis-
sions, of which that of the Government of New foundland is a literal transcript.
These Councils were originally designed to fulfil no other function than that of
advising the Governor as to the acceptance’ of laws p'1~se(l by the' House of
Asscmblv or upon any other questlon on which, ‘in his’ .ulmlmstratlon of the

Govwnment he might have occasion to consult them. The Governor himself

was accustomed, until a period of no remote antiquity, to preside at all their

deliberations, those connected with the enactment of laws not excepted.. The
modern thouOh well established practice is, to observe the distinction between
the meetings Tholden for dehbuatmn on Legislative Acts, and those which are
holdcn to .ld\m, the Governor \\lxcn acting In his exceutive capacity.  Still it

is one and the same hody performing two dlctmct duties, and not two distinct

bodies, cach charged. with a separate function. The title of “'Legislative

‘Council,” assumed by the Council of Newfoundland, is a designation to which

they lave no legitimate claim. They are simply the Board of Council, and,

except by His Mﬁ]e&ty s express sanetion, the Govcmor cannot recognize them |

under.any other ﬂ])pellatlon.

The practical 1mp01t.1ncu of the distinetions to which T lmvc bccn '1d\ erting”
~is very considerable. | The Canadian Legislative Councils enjoy, as incident to.

-~ their peculm‘ dm'actel, the right of regulating by their own. votes, whatever

relates to their internal cconomy and procecdmos, But at the Council Board at
Newfoundland, as with the corre=pondlnn bodies in other colonies, there are

certain ]llt(.l‘lldl regulations which 1t belongs to His Majesty to establish, ‘and to -

vary at his ple%ure Thus, the King, b) his Commission and Instructions to
the Gov ernor, has inv '11'1'1blv determmed ‘what shall be the number of members,
how many shall constitute a quorum, l)\"\sll.xt means seats shall be vacated,
and .on what member the ‘precedency “shall, on every: different contmnulcy,

dévolve. The claim to the title of « Spcaker which Mr. Boulton advances, Is |

altogether !Tl"ldll]]aﬂblc. By virtue of his office he is, under the King’s Commls-
sion and Tistructions, President of the Council, and nothing more. ' If it be
really true that he claims to act as Speaker under any form of clection, such a
pretensxon is not only unfounded, but - wholly at variance with the Parliamentary

analogy urged i in| ‘its support. There is no instance of an clected Speaker of the:
House of Peers. " Again, if it be truc that the Council have disregarded HIS‘,

Majesty’ a]nstructlona respecting the number requisite to form a quorum and have

~established @ new regulation for their own government in that respect, such a

cliim s plainly subversive of their own 'mthont) » 25 contr’tdlctory to the mstru-

. ment on which alone that m....orlty Tests.

Should it : appear desirable to the Council of Newfoundland that; any variation
chould be made in the Royal Instructions which regulate cither the proceedings

~of the Board, " or the number of members ¢ 011<t1t11t111g a quornm, an address to-

- 'His Majesty praying that the necessary. ‘alterations may be made, is the legiti-
* mate mode of ploceulmg This course you will not fail to recommend to them,
“.and I.shall be prepared to lay it at the foot of the T hirone, humbly tendermﬂ‘ to

His Majesty the advice which urcumstances may seemn to 1equue.,: ‘

~* Amongst the duties of' the Counul t]le punctual transmission of their Journals o
“through the Governor to His \’Ia_;cst.;" is'one of the most md15put’1b1e - You
~will, thcrdore ‘on - the teceipt of this despateh, 'convene a meeting of the

) Loard of- Counc11 ‘and lay before them this communication, -and you will’

intimate to- them . that His N[aJLSt\, will expect.a: due. observance of thc instrue- - o
tions ‘to which' I have last adverted. . You will further: convey: to them the“h

" expression of His Majesty’s confident. 1101)(, that those journals, when transmitted,

will show that they have steadily adhered to ‘the limits of their constxtutloml o

\;g'ulthorlty and  that the deswnatlons ‘assumed in’; the ‘address of the 18th of
‘QLptember, ‘both. for. the Counc1l itself, and for: their pre51dent ‘Mr. Boulton,

‘were not 1ntended as'an affirmation of those clalms -which Sir T. Cochrane
attnbutcd to them, clalms wluch it would be the duty of His Majesty to.
L P : o ‘ ‘ dlscountenancej
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dlSCOllntCIl'lll(,e and oppose, if unf01 tunately they should at any time be advanced ,N EW FOUND:
by that body, . without their having first obtained His queaty s express sanctlon - LAND.
to such chanoe< in the conetltutlon of the colony

‘ Ihave, &c. ‘
(axo'ned) T Spmng che. |

i

—No.“i’.“—::mjh I gjﬂ No.7
o ( No. 10) N : ‘ ‘ ‘ S
COPY of a DESPATCH from Governor Prescott to the Earl of Aberdeen.
- My Lord - Government House, Ne“foundland 7 April 1835,

I uave the honom to transmit herewith an address wlnch has been presented to . -

‘me by Hlb 1\’[a_1e=ty 5 Council. o o ‘ o

: ‘ ‘ Iha‘e, &c o Lo
(signed) H Prescott, ‘ -

Encloeure in No. 7. o . Enclin No.7..

To His E\cellency Henry Prevcott E~q " Compamon of the most Honourable Mlhtary ‘
‘ Oldel of the Bath, Governor, &e. &c &c. j ,

M'Ly it please Your E\cellency,

WE, His Ma|esty s’ dutlful and loyal SlleeCtS the Counml of Newfoundland n Parhament o
assembled, having taken into our consideration the despatch from the Right honourable the .
" Secretary of State, dated the 21st October last, No. 6, which was laid before the Council by '
your Excellency, deem it a duty which we owe no less to His Majesty than to ourselves as a '
© branch of the legislature of the island, to lay before your E\cellency, for the information of
. His Majesty’s Government the follomnw observations thereon.
The Secretary of State,m his despatch points out four severalmst'mces, in which he states
 that we have departed from the Royal Instructlons, and have exceeded the just limits of our
constitutional authority, viz. o
- Imn assuming the title of « Lwlslatwe, when acting concurrently with the Assembly in } K
legislating tor “the’ colony., n
. Inthe '1pphcat|on of the term “ Speaker mstead of that of « Pre51dent” to our p1e51dm<r
member. |
In changing the number of memhers requned to form a quorum from three to five, and ‘ : ;
- In the refusal to answer, on the 1equlsxtlon of Sir Thomas Cochrane, celtam interrogatories N
as to the motives of our. proceedm s in some particular instances. ‘ -
The title ““Legislative” ‘was used by the Council in their journals from the first openmor ‘
of the levlslatme and so far from being objected to by the Governor, it was applled by
‘Sir Thomas Cochrane in his first message transmitted to the Council after the opening of
the legislature, and the same style was generall 7 used by lnm in his subsequent messages.
during his administration of this government.
- I, thenefone, in the 'lssumptlon of the title Lecrlslatlve the Royal Instructlons have
been departed from and the limits of the Council’s constitutional authority have been exceeded,
we must observe that it was an error into which not only the Council but the Governor also
- naturally fell from the character of the functions.we were called upon to discharge.
" . In the substitution of the term “ Speaker” for.  President,” the Council was influenced "
o by ‘the circumstance of: the former appellation ‘being more. p'nhamentary in'its signification -
. than the latter; and celt'nnly by no expectation that the change of title ‘would hrmtr with
it rights not before enjoyed ; or that the person ¢ appointed to p1e51de over their deliberations, .. -,
‘ under whatever. title, could derive his' authority from any other source than His Majesty; .- @ |~
~and we beg leave expressly to dlsclalm all 1dea of an electlon havmcr evel been con- . DR
©'1 " templated by us.
.+ The Council further de:nre to 1emmk that as. the counc11101 who would adnnmster the
3 Government in the event of the death or. absence of the Govemor, would do"so under the .
title of “President,” the’ change of term alluded to might, in such case, avoid confusion..
‘ Without' a. wish or intention to interfere’ with the Royal Instructions, the’ Council, in
' nominating five as a. quorum, followed implicitly the spirit of ‘these Instructions; for whlle
the Council - consisted of six ‘members, His Majesty declares  that three shall be a quorum ;
-* when, :therefore, four new members’ were added’ to their number, the ‘Council, seemg also
. that the Governors Commission 1equ1res that all laws are to be enacted by the Govem01 o o
- with the consent of the “ major part”. of the Council and ‘Assembly, did not consider that = -* =~ -«
- they were acting in oppos1t|on to His' Ma_]esty s direclions (as gathered from the Commission .. -~~~
and ‘Instructions collectively) when they 1nc1eased the quorum to ﬁve, bem(r one-half of L
- the members now composing the Council. - 4 Ho
" In speaking of the motives which induced ‘the refusal to. reply to the mterrooratones put
‘to the- COlleCll by Sll‘ 'lhomas Cochrane, we trust that. the . chamcter of the individuals® -
579 : L o2 ‘:j BT composmﬂ
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NEWLFOUND. cowposing the Council, as well as their general conduct as connected with the Government,
LAND. will shield them from the least imputation of having acted with any desire to embarrass His
. Mujesty’s representative, and we beg to assure your Excellency that we were solely and
-entirely influenced by a wish to maintain those privileges which!we conceive to be essential
to our character as an independent branch of the legislature, and which is so indispensably
necessary to ensure to us the “public respeet,” and without which the King’s service must
unavoidably: sufter at our hands., N o ‘ ‘
- In'a conference with the Assembly, the Council asserted the same right of frecdom from
, ‘ interrogation which they afterwards claimed fron his Excellency the Governor. L
Co . Ifit be true, in the words of Lord Goderich’s despatch (copy of which was laid before the
‘ Council by Sir Thomas Cochrane), “That the Council does not assume in the colony a position,
or an influence, analogous to that of the House of Peers, because entirely destitute of that
hold on public opinion which the property and independence of its members, as well as the
antiquity of the institution itself confers on the peerage ;” then it is equally certain that to
maintain that hold on the public opinion which it is essential the Council should possess
they must be free and unshackled in their deliberations, whether these have for their end. the
government of their own body, as a co-ordinate and independent branch of the Legislature,
or the providing for the exigencies of the public service and the internal improvement of the
~ colony. o g : B : : = ‘
In thus “ claiming for the Council, in their relation with the Governor of the colony, the -
privileges which belong to the Upper House of Parliament, in the relation borne by their
Lordships_to His Majesty,” we trust we have not urged the analogy beyond thosc liwmits
within which.alone it can properly be maintained ;”” and while we are most anxious to olfer.
every possible respect to the representative of His Majesty, we look with confidence to His
Majesty’s Government to support this branch of the legislature in those constitutional pri-
vileges which will not be denied to the Assembly. . o ‘ o
‘ ‘ ‘ ~In Lord Goderich’s despateh, alluded to in the Governor's message of the 9th January
b 1833, and sent to the “ Legislative Council” for its consideration, his Lordship observes,
* For your own guidance it may be right to observe that colonial Assemblies, as they derive -
their general form from the model of the British House of Commons, so they have drawn
their rules and system of procedure from the same source. ' The distinctions are, of course,
both numerous and important, and grow out of the dissimilarity of the circumstances of the
representative bodies of a_small colony and of an extensive kingdom ; but in general the -
analogy is maintained, and therefore the laws and rules of Parliament, us modified by the
exigencies of the case, inay be taken as the safest guide for the conduct of the Council and
Assembly, and for your own proceedings towards them. In accordance with the uniform
- course of precedents, your Commission constitutes a Council, which will participate with -
. the Assembly in the enactment of laws. The acrimony engendered by such disputes has
~ sometimes given occasion to an eager assertion of extreme rights on the part of the Council,
and to a no less determined denial of their necessary and constitutional privileges on the
part of the Assembly. The eflect of the institution, therefore, is too often to induce a col-

"

lision between the different branches of the Legislature: o

From 'these expressions it is evident that Lord Goderich did not consider the Council a
mere hoard for advising the Governor, but in its legislative capacity a co-ordinate branch
of the Legislature, equally responsible to the Government and to the colony for the passing -
of just and salutary laws; and vested with constitutional privileges, and with a legislative
authority to enforce due order and regularity while discharging their public duties. | L
- In taking the “ Laws and Rules of Parlament” for their guidance, the Council have fol-
lowed the suggestions of ‘Lord Goderich, and they now respectfully beg leave to submit for
His Majesty’s mspection a copy of the Rules which they have adopted for the regulation' of
. - their proccedings, humbly soliciting His Most Gracious Majesty to recognize the right of
T ' the Council to make rules for the government of their legislative proceedings, in the same

_manner as the Assembly has ever done. _ . ‘ ' ‘
~Unless the Council be considered a co-ordinate branch of the Legislature, invested with’
powers similar to those exercised by the Assembly, and necessary for the support of their
- constitutional authority; unlessthey be protected in the' free and mdependent expression of
their opinions, they would soon become obnoxious to the colony, and be indeed what Lord
‘Goderich describes, “ Instruments for relieving Governors from the responsibility they ought
. 'to have borne for their rejection of meusures which have been proposed by the other branch
*of the Legislature.,” L R SR A S I S
T (signed) - I J. Boullon..
~ Council Chamber, 30 March 1835. T o L

o " Ruirs and REGULATIONS to be observed in'the Legislative Council of Newfoundland.

1. The members of the Legislative Council are to sit in 'the order preseribed by His
Majesty. ‘ T F
Lo ... 2, The Speaker, when he speaks to the House, is always to be uncovered, and is not to
AT - adjourn the House, or do anything-else as mouth of the House, without the consent of the "
members first had, excepting the ordinary things about Bills which are of course; wherein
~-the members may likewise overrule, as for preferring one Bill before another, and such like. -
~And in case of difference among the members, it is to be put to- the question; and ifthe |
Speaker will speak to anything particularly, he is to go to his own place as a member.Tl o

b ' B . . -

v

(
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3. That nmnedmtely after the bpe'ﬂ\ershall h'ue tql\en the ch'm, the doox~ shall he NEWFOUND-
-closed, and the Journals of the preceding day be a]wavs read. . L B LaND. o

—

4. That ¢ any member nny at any time desire the House to he’ cle'ned of stmnnrels, and( Ce R
the bpeqkel shall immediately give directions to execute the order without debate, ; ‘ :

. When the House is sitting, every member that shall enter is to rrne and receive salu- .
) tdthllS from the rest, 'md not to sit down in hlS place unless he has nnde his: obexsance

6. The members in' the Upper House are to keep their dwmty and order in slttmfr as
‘much as may be, and not remove out of their places without just cause ; but when they
must needs g0 across the House, they are to make obeisance to the chair.. \

7 When any members speak they addxess their. speech to the rest of the members in
aener'll ‘

8. No membex is to spe'lk twice to any Bill at any onc time of readmn‘ it, or to any - other
proposition, unless it be to explain himself in some material point of his speech, but no new .
matter, and that not: without leave of the House first obtained. Every member speaks
standing and - uncovered, and names not . the members - of the House commonly by their -

“names, but’ ““the membe1 that spoke hst ke last but two,” &c or some othel note: of
dnstmetlon ‘ _— »

* 9. That such membels as shall make plotestatrons, or enter their dlssents to any votes of .
the House, as they have a right to do, without asking leave of the House, either with or
without their reasons, shall, cause their protestations or “dissents to be entered in the clerk’s
book on the next sitting day of this Iouse, before the rising of the House, otherwise the
same shall not be entered ; and shall also srgn the same befoxe the rising of th(, House on
© the same day. : . 1 :

10. That all orders of the day, “lnch by reason of any: odjoumment slmll not lm\e been
ploceeded upon, s shall be considered only as postponed to the mext day on w}nch the House
shall sit. S | ‘

1L '10 prevent nnsunderstandm and for avordmg oﬂ'ensrve speeches when matters are
' 1debatmp, either in the House or at comnuttees, it is for honour’s sake thought fit, and is so = .
- ordered, that all personal sharp, or taxing speeches be forborne, and that whosoevel answereth
. another man’s speech shall ‘apply his answer to the matter without wrong to the person;
“‘and as nothing offensive is to be spoken, so nothing is to'be ill taken, if the pmty that speaks
it shall presently make a fair exposition or clear denial of the words that might bear any ill
* construction ; and if any offence be given in that kind, as the House itself will be very
sensible thereof so it will censure the oﬂenden ; and give: the pnrty oﬁ‘ended a fit reparatlonj
and a full satlsfactron.

12, That for 'wordmn' all mistakes, unkmdnes=, or other dlﬁerences, whrch may orow to
quarrels tending to the bleach of the peace, if any member shall conceive himself to have -
received an aﬂlont or injury.from any other member of the House, either in the Parliament
House, or at'a.committee, or in any of the rooms belonging to the Legislative Council, he =

_shall appeal to the House for his reparation; which if he shall not do, but occasion or enter- -
tain quarrels, declining the justice of the House, then the member that shall be found therein -
o oﬂ'endmcr shall under oo the severe censule of the House. ‘

'13. That when a questxon is under debate, no motion shall be received 'in the House, ~

unless to amend lt commlt it, postpone it to a certain d.zy or fox the order of the day, or to - |
adjourn.

14. That all motlons deemed specnal two davs notlce thercof be given, to the ‘House ,’

" and any motion (with leave of the House) may be w1thdrawn at any trme before amend—
‘ment or decrsxon : ‘ ; :

15 That 1o motxou plefaced by a written preamble slnll be recelved by tlns House L

16, That when the questron hath been enmely put by the Speakel no membel is to spe'lk L
iy upon the questlon before votmo' ‘ ‘

1 ‘That after a. questlon is put and the- House hath voted thereon, no member slnll ;o
P depart out of' hrs phce untrl the House hath entered upon some other busmess g

18. That at votes, the contents do rise in then places, and the non-contents contmue to

Usit and ‘that the contents and non-contents shall be taken and entere’l on the mmutes at
the request of any one member o

.19, “That the -clerk is to' enter no orde1 untrl tlxe Qpeakel ﬁrst demand tbe assmt of the : 2
“"House; and the clerk is: to read every order first in the House,’ before it be entered

* 20. That each member has a rlght to requrre that the questlon, 01 motron m drscussron, be -
- read for his- mformatlon, at any time of ‘the debate. + -

21, To have more freedoin of debate, and to, facxlxtate busmess, commrttees are appomted
-either of the whole ‘House, .or of mdxvrdua]s, committees - of the whole House sit in the
‘House, but then the Speakex srts not | in the chan as bpeaket : .

B T PR ”2-2.;'1‘hat S
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22, Th'lt when the Iouse shall be put mto a commlttee ‘of the 'w hole House, the House
be not resumed without the un'uumous consent of the commlttee, unless upon a questlon put.‘
by the member who shall be in the chair of such commlttee.

23. That in'a committee of the whole House, the rules of the Hou=e shall be observed in
so far asthey may be qpphcable, excepting the rule limiting the txmes of speaking; and that
nomotion for the previous question, or for dd]ournment canbe received ; but 2 member may at"
any time move that the chanm’m do leave the dnu y OF repoxt some pl‘O“‘lESS made, aud 'mk

“Ieme to elt qc*'uu

‘ "4. That sclect commlttecs usmlly meet in one of the commlttee-xooms, as the membels
like. The membens of the commlttec :peak to the rest uncovered but nny sit stlll 1f they
please. ‘ | ‘ o L

25. Every member to sit in his duc plaee when the House is put mto a commlttee. N

26. At any committce, members of the House, thourrh not of the committee, are not

-excluded from coming in and speaking, but they must not vote ; tbe} shall also give place
‘to all that are of the commlttee, and shall | sxt behind them.

27. When 'mvthmn that hath been comuutted is 1eported the members of the commlttee

-stand up. |

28. No man is to entel at any comnnttee or. (.onfereuce, unless it be such as are con-

. manded to attend, but such as axe membels of the House, upon pain of bemcr pumshed
- geverely, with e\ample to others.

29. That no message from the Assembl) be lecelved in this House, w:th a Blll or Oth&l- -
w1~e, unless the ob_]cct of it be e\pressed verb'ﬂly as lntb hitherto been practlsed [

30.. When notice is given 1 to the House by the Usher of the Black Rod that a messaﬂe
or deputation is sent by the House of Assembly, they attend until the House is prepared to

receive them; We being seated, they are then admitted. On their coming up to the bar,

with three’ obelvmcea, the Spe'lkel goes down to the bar, and receives tbeu message un-
covered ; the message is then read and delivered to the Speaker by one of the members of o
the deputatlon on their retiring with three obeisances to the House, the Speaker resumes
the chair, and, standing uucovered reports the message for the lnfOll‘ﬂ'Ithll of the membela

‘the Houae then 1eeumes the busme%e 1t had before it.

31. ‘\one 'ne to’ speak at a c.onfu(.nce w 1th the' Lower House but those tlnt be of the:

‘committee ; and when anything from such coufelence is 1ep01ted '111 the mcmbels of tlnt
commxttee present are to stand up.

2. Asit mlnht deeplv intrench on the privileges of t]us House for any member to 'mswel ‘
an ‘accusation in the House of Assembly, ecither in person or by sending his answer in

~writing, or by his counsel there, upon serious consideration had thereof, and perusal of the

pleeedents in the Upper House of the Imperial Parliament, it is ordered, that no member of

- this House shall either go down to the House of Assembly, or send his answer in writing,

or-appear by counsel to answer any accusation there, upon penalty of bemn committed: to :

“the bhck 1od or to prison, during the pleasure of thls House P

‘3 That no member or ofticer of this House, wnthout leave of' t]n: House, sball by ondel

" of the As~embly, o -into that House whilst the House, or any committee of the whole
- House, is sitting thexe or appear before any committec of that House, sitting there or
: elsc“helc ‘ ,

-34. That the me‘nbela of the As:embly be admitted as audllms of the debate of thls J

“ Houce, or any othel peleons mtrodueed by a member of thls Hou~e.

35. That it is the ncht of exeny member of’ tllla House to blmn' in a B:ll and pxay‘tha*

3’ it n.'\y be rvead.

" 36. Bills are- Qeldom opposed at the first. le'lde ‘but are "enexally commltted upon ‘
motlon at the &econd reading, at which tlmt, the puncxple is lmmlly debated Co

- 37. That no arguments against the pxmcnp]e of '1 Bill- shall be had or. admltted m any Co ‘11:

comnnttee of the whole House upon sueh Bill.

8. That no Bill shall be read twice on the same day, th'lt 1no commlttee of the w]:olc

*Housc shall proceed on any Bill on the -same day. in which the' Bill is committed, unless: ‘
 the House, upon motion, shall sce specnl cause tor the common utlhtv to change the s'xme
“course in ¢ 'my pmtlcular mstance. L L

¢

~) ‘That in a commiltee: of the w hole ouse, a membu may, at :mv tmle plewous to a
Bill being passed entirely, that is to say, all the clauses, preamble and title of the same, ‘
movc to have any pamcu]m clause theleof that may have been passed recon51dered

40. That to annex ¢ 'my clause or clauses to a Bill of aid . or supplv, the matter of wluch
is iforeign to and dlﬂ‘elent ﬁom the matter of the cald Bill of axd or supply, is unpmlla-- .
mentfuw S ' o ‘ L

41‘ Thatll:l”“
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41, That ,prdof that notice of the intention of a’ny‘ypel“‘son or ‘persons to apply to the

Legislature, for its interference respecting any local matter, should be given in the “ Royal -
‘Gazette” of Newfoundland at least once in each month for six months preceding the

session in which such application is to be made.

read. ‘ , S ‘ o
43. That the allegations in every petition for a private Bill, meant to originate in this

fore the introduction of any such Bill. = = . R ‘ »
44, That every member who shall introduce a Bill, petition or motion, upon any subject

- which may be referred to a committee, shall be one of the committee without being named

by the House.

45, That when a in'ivate Bill is brought from the other Tlouse, the principle of which is

~ admitted, this House, by message, may either request a.communication: of the evidence

received in proof of the allegations, or matter whereon the Bill is founded, or the committee
of ‘this House to whom it may be referred shall' examine the said allegations, and on report-

_ing the Bill, state whether the same or matter thereof be founded, and whether the parties

A That when a Bill originating’ in this House has once passe‘d through its final stage in_
this House, no new Bill for the same object can afterwards be origmated in this Hquse during
~the same session.. *. ‘ : o - S «

o (Nes) .

concerned in interest or property therein have given the consents to the satisfaction of the
‘committee. o L SR o

" 46. That the foregoing be considered a standing instruction at all committees who shall
‘meet upon private Bills ; and further, that they require all persons, whose interest or property

N

'NEWFOUND-
" LAND.

o
' t

- 42, That every petition which is brought up shall laYi onf the table two day$ before jit' is

House, shall:be first referred to a select committee, and the matter- thereof reported upon be-

they shall consider to be affected thereby, to appear in_person before them, to give their L
. consent thereto ; and if they cannot personally attend, they may send their consent in writ-

~ ing, which shall be proved to the satisfaction of the. committee; and that when any' com-"
-, mittee shall be appointed on a private Bill, notice thereof shall be 'setup in the lobby of this

House seven days before the meeting of the said committee. " - .

48, That for the fature no motion shall be grantéd“f’or making any‘or(‘lcr of this House

a standing order, or for dispensing with a standing order, the same day it is made, nor

before the n)embets'of this House'in town shall be s‘ummoned‘to consider of the said motion,
49, That four members, with the Speaker, ’sha”ll constitute a quorum. L

50, That any member of this House being desirous to introduce. any Bill, shall beat libert

‘to call upon the Master in Chancery attendant ‘upon this-House to digest and draught the

same ; whoshall be allowed as his fee for the same the sum of three guineas.

| — NO'; 8. -— |
Cory of a DESPATCH from Lord Glcnelg tOinOV&l“IlOI‘ Prescott.

- Sir,

'Downing-street, 30 June 1835.;

T mave recei\;ed‘y(‘)ur“d‘espa‘tc‘li, _dated the 7th April last, No. 10, enclosing -
‘an address to yourself: from his Majesty’s Council in Newfoundland, on' the @ ' '
subject of -the remarks made on their proceedings by Mr. Spring Rice in his* 1 ./

**-despatch of the 21st October last, No. 6. =~ , T
- The claim of the Council to the' possession and exercise of powers analogous =
- tothose of the House of Peers of Great Britain and' Ireland, raises many wide . .

" No.S$.

‘and abstract questions, whicli I think it unnecessary and inconvenient to discuss. -

© It'is sufficient for the present purpose to say that the Council have now afforded = | .
- those explanations, to'their refusal of which is to'be. attributed the origin’ of ..

. this debate.” No practical question remains, . for the decisionof which it is .

' 'mecessary to engage in so extensive an inquiry.. . .

- The alteration of the quorum

from tllreé,itlxeélltlfn};é;'? ﬁxed by lllSMaJOSty to

¢ .. four, the number substituted by the Council, is defended on the ground that the = '
- ~Governor is required to make laws with the consent of the majority of thatbody. . - = .
- But the majority of the quorum, on cither supposition, will be less than one-half = =
- of ‘the whole number of councillors. . Consequently ‘the change is mnot vindi- == "
cated by the only argument alleged in its defence. . Until the rule- established

. by the King shall be altered by his Majesty’s authori
s binding and as in full foree. . 0t

579‘.‘5 RIS
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I am happy to learn. on the .\uth(mt\ of the councillors -themselves, that Sir
T. Cochrane was mistaken in supposing that they had claimed a 1'10111; to elect .
their president, and that the title of speaker had heen bestowed upon ]nm, as
indicating that Lis authority was derived from that source.

1 see, however, no 10a~nn why the terms which have heen in use fm the last
two centuries in other British colonies, of which the constitution.is founded on
Royal eommissions, precisely similar to that granted to Sir Thomas Cochrane
and yourself, should he abandoned in Newfoundland, nor why the president.
shoulid he dumu ated Dy any other title. or the Council deseribed by the adjunct
of Icnxal.m\e * Inall your (ommunwunom \\1tln tlem you will adhere to
the mcwnt for mvlm V. !

The com e~]rondcnc¢. on this sublect has now rmdmll a stage bcvond \\lm.h I
do not thmk it could be admntdn geously pur<ucd : ;
: S | have, &e.

(signedy . Glenely.

‘ — No. 9. —
(\0 40) ‘ .
Copy of a DEQPA'l CH from Governor Prescott to Lord Glenely..

S ‘ Governmcnt House, \Tuvfoundland
My Lord : B 18 August 1835.

~ In your Lordship’s despatch No. s, dated 30th of June it is assumed that

the number fixed by the Legislative Council as their quorum is four, but it was

intended by their 49th Rule that their speaker with four other mcmbera should

: form a quorum, which would of course he a majority of the whole.

"When the Council is again assembled in its legislative mpamt), I shall
transmit them a copy of \om Lordship's letter, as heing the best mode of setting
the question at rest; but unless otlierwise du‘ectgd I shall alter the passage
relating to that part of the subject as follows, « Until the Rule for the quorum
c=tab11she(1 by the King shall be altered by His Ma]0~t\ S authorlt}, it must
be considered as i)mdmg and as in. full force.”

| Ihave, &c. |
(signed)  H. Prescott.

o ~——No. ]O.——
- (No. m) C : Co
COPY of a DFSP \TCH from Gm ernor Presroﬂ to Lord G lmwig

, Gox ernment Hou‘:c St J ohn \cwfoundland
My Lm d, ‘ : S22 November 19"}/.‘

1 wAVE the hononr to enclose an Addre 5 to Her \Iajest\ from the Lefrlshtne o
Councﬂ w lth some documents appended thereto. =

This ;\.ddrcﬁ* givesa complote hlstOI‘\' of the dlapute W hlch haa preventcd any |

i Approplntmn ~\ct bem passed for this vear.

No, 8, p. 116,
Nus. 0, 10, 11, |
P19t 134

" The passage relatmcr to dlscrepancxea betwecn the estnnatu for certain 1tems o
'md the sums,_ voted bv the House of Assembly will be best explained by the .-
comparative stfltement which I have annexed; “and that. your Lordship may be:

- in full possession of p'lrtlcuhrs, I also ‘enclose copies of messages and addresses.
- . hetween the House and myself, whichled to a vote being made of 2 ,0007. “to

liquidate outstanding claims; and to dera) prospectwe deﬁmencles ,” but thxq ‘
sum w ould still have e > been madeqmtc ‘

I do not concur in the’ obﬂervatxona of the Council respecting the Road. B111

| ‘m'lcmuch as the larfr(' sum, voted is not neces~a1'11y to be e\pended within the ‘

ﬁnaucml -
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o ﬁngncial jveaf; émd.l do ‘r‘lbt foresée any ‘p‘ecuhiar_vr i‘p‘conven‘ience‘ f‘f°m< tbdt ~ NEWFOUND- -
Comeasure. P R ~ LAND.
1 enclose likewise a copy of the Bill of Supply, as sent up by the House of | No ‘m“"‘"‘«
'~ Assembly, and rejected by the Council. T TR No.xz,

I‘hm‘fe,&vc:. o
- (signed) - H. Prescott. .

Enclosure 1, in No. 10. i

,ASDRESS of the Co{mcil of ‘]Veufozmdlaﬁd to‘He‘r‘l\Iizjesty,lon the Causes whiéli (letl'tqifllei Encl. 1,in No. ‘1“0-11
- Loss of thie Supply Bill during the Session of the Local Legislature in 1837. . ~ : \

o “To the Quéen's Most Excellent I\Tajesfy.. ' j -

- May it please Your Majesty,

Wk, Your Majesty’s most dutiful and loyal subjects, : the Council of Newfoundland in' -~ = .
our legislative capacity assembled, beg leave to approach Your Majesty with sentiments of =~ |
the most sincere ‘and aflectionate attachment to @our Majesty’s person ‘and government, - =
' and to express our deep regret that, upon the first' occasion of our assembling at the com-
- mencement of Your Majesty’s auspicious reign, circumstances should have occurred to pre- -
“vent the granting to Your Majesty by the General Assembly of the island the usual and
* necessary supplies for carrying on Your Majesty’s government: in this colony; but we in- "
dulge the belief] that when we shall have  laid before Your Majesty the causes which' have
led to this untoward result of our labours during a very protracted session of more than four |
months, Your Majesty will not regard this branch of the Legislature as unmindful of their -
duty to Your Majesty .in declining to" become parties to an. appropriation of the public ‘ R
~ revenue which in our consciences we believe would have been as unjust towards many faith-- =~ .~ .7
. ful servants of Your Majesty in Newfoundland, as it.would have been detrimental to Your * .
- Majesty’s just prerogative, and subversive of those principles which are essential to the .
stability of the mixed form of government so happily established in Your Majesty’s realm,
and under which the dependencies of* the British Crown have hitherto: beed governed and =~ -

N ‘pi'o'te(‘:ted.{“ P

.- Without trespassing beyond those  limits which our position asa branch of the Legis- .~
‘lature would seem to prescribe to animadvert upon the present constitution of the Assembly, |
* . which'many persons feared would lead to the results which all deplore, we shall confine our- =~
selves to a succinct statement of the facts with which we have had to deal, and of our reasons . - .
for adopting the line of conduct in relation thereto, which our duty to- Your Majesty and " | - = ' |
the true interests of the colony impelled us to pursue. A ST Y

T B L

'The General Assembly met for the despatch of business on the 3d 'day of July last, and . =~ ‘
“has continued in session, without intermission, to’the ‘present time, although it was not =~ ' "~
~ until the 18th day of October, after haviug been three months and upwards in session, that ;- =
- the bill appropriating the supplies necessary for defraying the charges of administering the, - ..
~“'civil government of. the colony was: sent up to us by the Assembly. - Upon being read‘a "' . .. -

. first. time, it was found, that a measure for granting nearly three-fourths of the current -

- .. year’s revenue for making and repairing roads and bridges, which had ‘been'the subject of .

i aformer bill, but had heen thrown out by us for reasons assigned to the Assembly at a S
. conference upon the subject, was nevertheless tacked to the Supply Bill, in "order to coerce -~ TR A
- the Council into its adoption ; thatseveral grants of money to individuals not recommended :.. - L
by the Executive Government, and of the: propriety - of which -we ‘were altogether. unin-, "
. formed, together with an appropriation for alleged. contingencies of the Assembly more '~ .~
“ ' than double the amount which had been found suflicient upon’ all former occasions,and a :
- very large share whereof was under various pretences awarded to the members: themselves, @ -
~.I were also included in this one bill; thus comprising in one general appropriation the entire =
. expenditure proposed for the year. Such a course of proceeding we acquainted the Assembly, ™ . '/ ",
“at'a conference, we ‘could notconcur in,as it deprived the Council  of all opportunity of ' -

" separately rejecting such grants as we could not-approve of. i1 .7 N |
-7 On the 21st  of October: the Assembly ‘sent ‘up 'a’ new. appropriation for roads, which |
", being more in ‘accordance with what we had. represented to the Assembly to be our views -
" upon the subject, although  still liable to ‘much. objection, . was nevertheless passed by us -
~'without amendment, the Assembly keeping back the Supply Bill until the Road Bill
Cpassed. T T e

" ‘Immediately on a message being sent, acquainting . the’ Assembly that the Council had '

" passed the Road Bill," they sent up a‘second bill, appropriating. money for defraying, it is -

" true, the greater-portion of the usual charges for’ conducting the public service’; but while ..

" ‘some charges were not provided for, others were introduced which: were not required by the

... . QGovernment, and 'several ‘occasional:grants," haying! no reference 'to .the public-service,
" together with the ‘grant for'the contingencies of the Legislature, were' still. inclided.:: 'W.
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again requested a conference, and after’ reiterating our unalterable determination-not to

«concur in any. attempt to tack occasional grants or other sums for alleged contingencies
to! the nsual Bill of Supply, for the reasons already stated, we procecded to cnumerate such

of the items in that part of the bill which related to the ordinary charges for administering
the government, as we thought' objectionable, and to point out the necessity of providing
for others which had been altogether omitted. S ‘

Tt has been usual in this colony to designate with great minuteness and particularity the
precise objects to which the supplics are to be ‘devoted, so  much so, that not even a con-

stable receives any stipend not specifically appropriated. The inconvenience of this extreme -

particularity is most obvious upon the present. oceasion, and we humbly conceive, that
had a ditferent method been pursued, much of the inconvenience now felt would never have
existed. L S o T
. 1t is undoubtedly the province of the Executive Government to make such a distribution
of the supplies granted under the several heads of public expenditure as shall be most.
conducive to the ‘efticiency of the public service, and, ‘especially, it should be so in all’
matters relating to the administration of justice. Upon this principle Parliament procceded
when the reservation was made of a sum for paying the salaries of the Governor, Judges,
Attorney-general, and Colonial Secretary, ‘the particular distribution being: left to the dis-
cretion of the Crown. The Legislature, however, have hitherto acted differently, and the
specific stipend to each 111agist1jatc -.'md_ copstable for cach locality is fixed by the Act appro-
priating the funds necessary for defraying the charge. S o |
‘In consequence of this system, the individual filling cach of these situations is brought .
under the notice of the Legislature, and any private pique or other cause of dislike, as well
as a wish sometimes to advance the interests of a favourite officer, may, under. various
pretexts, cause attempts to be made for diminishing, abolishing, or increasing the stipend
of these humble functionaries as they come under review. Had the appropriation for:

-defraying the stipends of the constables, for example, been granted in one gross sum, it
~would have remaincd with the Government to have distributed it as the public service, .

and a due regard to the clums of public servants, might requirc; and had the Assembly
been disposed to retrench, such retrenchment would not have been at the expense of any -

“individual ofticer, but upon the gross amount, so that attacks upon individuals could not

thus be eftected ; and should a desire exist to favour any individual, the opportunity would

" not be afforded, because any increase would go to augment 'the general fund applicable to
.'that service, and the Legislature would thus be prevented reaching mdividuals at all, either -

_ proper.to patronize. .

for good or evil.

In the Supply Bill now under consideration, and which the Council could not concur in,

_this system was attempted by the Assembly in @ manner most unjustifiable; and we beg.
. most respectfully to refer Your Majesty to the accompanying instructions’ to our conferees -
" upon the occasion, as well as to the Report of the Select Committec upon the subject.

The persons whose stipends were cither withheld or diminished were opposed at the late -
elections to the candidates returned for their respeetive districts, while those whose stipends
were increased were friendly to their return, and otherwise objects of their favour. © If such

"~ a course of legislation  were once allowed to take root, espéciallK where the administration
, g ! 1

of justice i= concerned, it ueeds no argument to prove to Your Majesty, that a blind sub-

~ serviency to the 'members of the Assembly would shortly supersede: devotion to Your

Majesty’s service. - We have thercfore felt owrselves constrained to resist firmly at the .

~ outset all attempts of this nature, even at the hazard of a temporary suspension of the ..
- supplies. o j L ; o ,

. We have also felt:it, our duty unifornily to resist the tacking to the Supply Bill the
appropriation for defraying the contingent expenses of -the Legislature ; and in no instance.

since the existence of a Legislative Assembly m this colony has such a method prevailed.
. The grant for contingent expenses last year was 984/ 9s. 8d.; this session the Assembly
have insisted upon granting to themselves a much larger sum, while the entire grant pro-:
: 1.5‘ = D ’ Dp

posed by them for contingencies has increased to the sum of 2,392/ 2s. 2d., which we

. look upon as out.of all reason and unnecessary; and, consequently, we have insisted. that
‘these grants shall come up as heretofore in a separate measure, ' that "we'. may, without.
- detriment to other questions, discuss this subject unincumbered by other considerations ;
‘and the only object for tacking these grants to the Supply Bill is, to constrain’ us to
. mcquiesce in them rather than lose the supplies. . And:we humbly submit to Your Majesty, =
* that mothing: can be more unconstitutional than for the Assembly to threaten withholding
' the supplies for defraying the usual charges of administering the government, because they |
.~ are not allowed to appropriate a large sum to themselves and to those whom they may think

If they can appropriate to.their own usc one sum under pretence of privilege, ‘they can -

- take whatever they please ;' but the Council are of opinion that they would be guilty of a '

ST, e Y L. . .
to participate.in such a manifest impropriety.

Hagrant breach of their duty to Your Majesty and to ‘the public did they allow themselves .~

-

- Whatever contingent expenses are fairly incwred to’ advance the legitimate interests of =

the public, or to remunerate individuals, whether members or other persons, who shall have

. performed any service demanding a. fair compensation, will be most favourably considered -
* by us, with every desive: to meet the. just expectations of the Assembly; but any appro- .

. priations of the public revenue which shall, in our judgment, be manifestly and flagrantly =
RSt \, (LT T TS I . tmproper,. " .
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impl'dpei‘, we feel bound 'd"s‘s:teadﬂy to vesist, as téhdihg“dircctly‘ to sap public ipye_gl'i'ty,“ NEWFOUND-
‘and_to draw the people into a belief that all preferment must be sought for by propitiating LAND.
the Legislature, instead of entitling themselves thereto by an honest discharge of their duty
to Your Majesty. .~ o - ‘ C ) T,

~In the neighbouring colonies of Nova Scotia and New Brunswick these difficulties are
- obviated by 'the Assemblies sending up the resolutions passed in committee of supply to the -
Councils for their separate concurrence, which being concurred in by them, are frequently
‘ncluded in bills embracing cvery variety of grant. S
In the Canadas, however, several bills are sent up.for separate’ grants, thus, by either
~mode, affording the Councils an opportunity of discussing each matter by itself, and either ,
concurring in or rejecting it as they shall be advised. The Assembly in Newfoundland . |
 refuse to adopt either course, and insist upon tacking all their favourite grants to the Supply
~ Bill; and we humbly submit to Your Majesty that granting the supplies only upon.condi-
tions which they know will not be acceded to, is tantamount to refusing them ; and although
' we regret the temporary inconvenience that some of the public functionaries will suffer from -
" the adherence on the part of the Assembly to what we believe to be a most dangerous
- policy, yet we are fully persuaded that it is absolutely necessary for the protection of the '
public ‘against the assumption of authority at once arbitrary and unjust, and which,if - =~
allowed to establish itself, will very soon concentrate all power in that branch of the Legis-
lature, to the 'subversion of the just prerogative of the Crown and the liberties of the
people. ‘ o o L :

1

- Lest Your Majesty should deem the sums of money which have been the subject of our
anxious deliberations, too insignificant in themselves to call forth so much earnestness on
- our part, we_humbly beg to acquaint -Your Majesty, that the net year’s revenue, arising "'
.. from duties paid into the treasury of the island ‘during the year ending the 5th July last,
and disposable by the local legislature, only amounts to the sum of 24,9741, 0s. 6 d., upon
which there exists a ' permanent charge, created by colonial enactments, amounting to
. 2,520 [, besides some ‘small sums not ‘brought. into the calculation, thereby reducing the ;-
-disposable balance ‘of the year’s receipts to 22,454 L 0. 6 d. Itis true there is a balance
remaining from past years of nearly 6,000 L, and there may be perhaps about 1,000 L arising . .
* from licences to sell spirituous liquors, giving at the utmost a disposable revenue for the - - -
. year, of 20,451 1.5 of this sum, a bill has ‘already passed, as before observed, appropriating .
" 16,801 L for roads, a sum which we-thought was far too much to be applied to such a pur- =
~ pose, as its expenditure would reduce the  disposable ‘revenue to 12,653 L. ; but in deference
to the earnest desire of the Assembly, we reluctantly yielded our assent thereto. | - L R
- When, however, the Supply Bill came up, we found that aithough'it contained an appro- = i+ 1"
. priation in the aggregate of 19,068 L 2 s., exceeding the revenue by 6,415 L. ;- yet that provi- ‘ o
-sion for some important branches of the public service had been. either altogether omitted,
~or so far diminished as to betotally inadequate to the keeping up the efficiency of the -
~service for which it professed to provide. This was especially observable in the appro-. R
riations’ for defraying the various charges connected with the administration of justice. =~ -+ = = '
+ In these particulars the Assembly has applied retrenchment with a most unsparing hand,
- while in.all matters connected with the patronage which they began.to exercise in so
. remarkable 2 manner on’ passing the threshold of their chamber, they have exhibited-a -
- prodigality and profusion quite. inconsistent with the idea, that a wise economy. could’
have influenced the retrenchments subsequently made with so little regard to the effi- .
ciency of the departments into which they were caried, or indeed to their being upheld - -

atall. '

-+ We humbly desire to lay before Your Majesty some few details, from whence, among
- others, we have drawr. the foregoing conclusions, and trust that Your Majesty will thence .
perceive how necessary it has been for Your Majesty’s Council to perform with firmness L
~and decision a duty, ungracious, perhaps, in appearance, and exceedingly liable to be mis- -+~ = = 1 .
‘construed. T O AT R PRI
- ;/Athough the last Session of the Legislature, previous to the new elections, occupied nearly. - -
~ the same period of time during which the present ‘General * Assembly have been in Session,.
- ‘and although no less than 17 bills' received the Governor’s assent, and several others were
~ ‘introduced  in . either House: which were not concurred in, yet the contingencies of the
. Assembly, including 300 I, voted to defray the expenses of members attending from the out- .
w011 - ports of the island, amounted to no more than 984 .:9 s. 3 d: an ample. sum considering the '
;.. amount of our revenue, and -the business accomplished ; while the appropriation made by . :
.~ 'the Assembly for their contingencies this session, exceeds that amount by the large sum of -+~ . 1 "
0 71,1931 1353 d. exclusive of a grant ‘of 215 L 'to: indemnify such officers and servants of U 0
. ¢ the Assembly, as had been appointed 'by the Executive: Government, at the organization'’ =
- of the Legislature in 1833, but had been ‘excluded from' the performance of their duties to'. = = .
-+ make way for persons appointed by themselves, being an'excess-over the preceding session . .
1 of 1,408 L' 13 5. 3 d. to which may be added the sum of 500 L voted to three of theirown . : " . '
_body as’delegates, to proceed to England to“ treat” with Your. Majesty concerning certain - .« . "¢
.. alleged grievances, giving a grand total'of:1,908 113 5. 3'd. beyond what was appropriated® .=~ -
. by'the former Assembly for their contingencies, the whole of which sum, if real economy . ' "
‘were desired, might, without any detriment to the public service, have been applied to other: . '~
- objects, and we do not hesitate to assert that this lavish' appropriation of the public money . ~* -i'-
SR ~would be in many respects unjust and worse'than'useless.” ~ . -0 0 i LTS
S g et T ey




- NEWFOUND-
‘ ‘L;AN’D.

i

!

108 . CORRESPONDENCE RESPECTING THE GOVERNMENT OF

Un the other hand, considerable stms which experience. had proved to be absolutely
necessary for the service of Your Majesty’s Government, have been withheld, notwithstanding
detailed estimates exhibiting the expenditure of the previous year were early in the session
laid before the Legislature. - . ¥ o o

In the most important. branch of the public service, the administration of justice, the

~ ‘utmost parsimony 1s exhibited. - The sum shown in the estimate as necessary for defraying

‘the expense of civil and criminal prosecutions, usually conducted by the Crown, is 900 L
this estimate is predicated upon past experience. The sum granted last year was 600 L.

'which was found insufficient, and the further sum of 274 1. 17+s. 6 d. still remains as an out-
- standing charge against the Government, and yet the Assembly have still further reduced

. o [ . A ' . U
the grant for this service to the perfectly inadequate sum of 500 1.

Last session 460 I, were granted to defray the expense of the usual circuits, which was
found insuflicient, and the excess, 105 1. 7s. 11 d. was defrayed out of a fund devoted to the

discharge. of unforeseen contingencies ; notwithstanding which the Assembly have still
further diminished the grant to 400 /. which is found to be quite inadequate to defray the
expenses of the circuits from whence the judges have just returned.. o _
Again, under the head of gaol expenses, the grant of 700 was found little more than
sufficient to defray the usual charges for prisoners, and yet without any regard to the exi-
gencies of the service, 300 [..alone are appropriated for dietry, clothing, and all incidental

expenses for prisoners throughout the island ; while it is° well known, that previous to the

~ establishment of the new regulations of the Supreme Court for the management of the gaols,

" Encl. 2, in No. 30,

the churge for prisoners in the gaol of St. John’s alone frequently exceeded that amount in
81X months. A o ‘ ' o o
After a careful consideration of the events of the session, we.find ourselves reluctantly

~brought to the belief, that personal antipathy and private feelings have had much more,
influence in bringing the Assembly to the conclusions at which they have apparently arrived, -

than a due regard to the public interests.

: '(gigne(l) ‘If. J. ‘B‘oult:ou,'3 g
: ~ " President of Council.

'

" Council Chamber, 18 Nov. 1837.

Enclosure 2, in No. 10.

Tue Council has desired this conference upon the bill sent up from the,Assembly, intituled,
“ An Act for granting to Her Majesty a supply of Money for defraying the Expense of the
Civil Government of this Colony, for the Year ending the 30th day of June in the Year of

our Lord 183¢, and for other purposes,” to express their regret that at this late period of the '

session, the House of  Assembly should, so soon after holding a conference upon the same -

subject, have recurred to the method of blending in one bill the supplies necessary for:
defraying the ordinary charges of administering the Government, with occasional grants of
money for totally different and independent objects, and of mingling the grant for discharging

the incidental expenses of the Legislature with either.

Had the Assembly adopted the course pursued in the. neighbouring colonies of Nova.
Scotia and New Brunswick, of sending up the resolutions passed by the Assembly’in their

committee of ‘supply for the concurrence of the Council, and to which method the Council

referred at the late conference on Thursday last, although some objections would still have
existed to embracing grants requiring certain peculiar provisions forregulating their expen-'
. diture, and might therefore be conveniently made the subject of separate bills, yet the

Council would have been happy so far to have met the views of the Assembly, and to have

acceeded to a course not breaking in upon important principles, and would not have felt it -,
~ imperative upon them to refuse the bill merely on that account, had the various grants |
- contained in 1t been previously concurred in by the Council in the manner above referred to; = -
but as the Assembly has not adopted that course, the Council are under the necessity of . |
‘again acquainting that House that they cannot depart from the constitutional principles- = .
laid down by them at their late conference, and that they will not be induced by any con~ =

siderations of temporary expediency to deviate from them.. ..

The Council does, therefore, insist that this bill shall be limited to  granting to Her
Majesty a supply: of money for defraying the expense of the civil Government of this colony .

for the year ending the 30th day of June 183¢,” and that the grants “ for other purposes ™

be excluded ; that the grant for defraying the contingent and other expenses of the Legislature -
be confined to another. bill, and.that occasional grants be not inserted in the same bill ~

with either, L

‘These being the principles upon which alone the Council will prbceed, they desire to confine

~ their objections to such of the details of the bill as have an exclusive reference to the

ordinary supplies, not wishing to extend their observations to matters contained in other -

properly discussed. . T A PR TR T

parts ‘of the bill until they shall come before them in such a shape as that they can be i

o me
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~The Council perccive that the appropriation for paying the constable at Ferryland and © NEWFOUND-
Bay. Bulls is reduced from 257, to 12/ in each case, and that the salary of the gaoler at =~ LAND,
Ferryland is reduced from 25 L to 207; while in St. Mary’s, being a place of less importance,
the salary of the constable is raised in the same proportion, viz. from 121, to 257 ; while one
~ constable at Trinity has been struck off ‘altogether, and the salary of  another at Cabalina
“has been doubled, 1t being raised from 121 to 24%.; and at Greens Pond the constable’s .
safary has been reduced from 1517, to 12Z; while no appropriation at all is made for paying . -
- the salary of the constable at Torbay, one of the larger settlements of the central district.

" The Council are of opinion that 121 is a suflicient salary for any of the constables at the
~smaller settlements and outports; and if a salary were about to be granted, for the first
time, to a constable at Bay Bulls or: Ferryland, for instance, they would concur with the

- Assembly in deeming that sum sufficient ; but then they could not agree to double that
‘amount being given to constables in places of no greater importance ; and therefore they
‘deem it unjust to raise one man’s stipend at the expense of the salary paid to another person
similarly situated. IR AR ‘ N
- The individuals receiving these -stipends are, it is true, in an humble station of life, and
the amount paid to each is inconsiderable ; but they ought not on that account to be treated

- with a less regard to justice, nor ought their claims to be viewed less' favourably than if
they had it in their power to advance their own pretensions within the walls of the General =~ -
Assembly of the island, . -0« " L S S

The remuneration to the medical attendant of the gaol at St. John’s is for the first time ' .
separated from the general exgenses of that branch of the. public service, as well as the = .
stipend to the gaol barber. ' The salary formerly paid to the surgeon out of the general fund

- appropriated for guol expenses, it is true, is continued ; but it 1s coupled with'a restriction
" which would deprive him of another situation, that of district surgeon, with a larger stipend ;
while the remuneration to the barber is raised from 121 (an allowance quite adequate, and

“which has been apportioned for years past by the Government) to 151 Such a course of -
“proceeding the Council can never consent to become parties to. ..~ - “ v ‘

- The grant for the support of the poor should, in the opinion of the Council, form the sub~

ject of a separate bill, inasmuch as certain provisions ought to be contained in such a
measure to 'guard and regulate the expenditure. ‘The Council are of opinion that the bill'
should ascertain the persons to whom the money is to be dispensed, by some more definite
 term than that of “ the poor,” and it ought not to be left to the discretion of the commis-
- sioners to dole out the public. funds to such persons as they may think proper to bestow it

" upon; but that a portion of the'sum granted should be defined and set apart for the relief
of the aged, sick, infirm and impotent poor. < S

- Enclosure 3, in No. 10.
. Her Majesty’s Council have requested this conference, upon the resolution of the Assembly
transmitted to them on Monday last, acquainting that House that “ Her Majesty’s Council -
had passed the bill sent up from the Assembly, intituled, ¢ An Act for‘gl'aritin‘gvto Her
Majesty certain Monies for the making and repairing of Roads and Bridges in the Colony, |
and to provide Regulations respecting the same,” with some amendments, to be a violation of
the privileges of the House' of Assembly,” and “that that House cannot recognize a right -
in Her Majesty’s Council to make any amendment in a bill granting monies to Her. -
Majesty,” for the purpose of acquainting the Assembly that, while the Council has no dis- .
position to interfere with any privilege claimed by the Assembly, so long as that House shall . .~
. " confine its pretensions. within reasonable and convenient bounds, yet as the King’s letters . |
;- patent, from whence the powers of legislation are so recently 'derived to both Houses, confer . "
no especial privilege upon either, the Council cannot permit a mere assumption of privilege
as peculiar to the Assembly. to be carried to such lengths as would, if acquiesced in, con-
centrate all; power and authority, in matters connected with supply, in the Assembly;
‘ depriving the Council of that wholesome and salutary check upon the proceedings of the
-1~ Assembly which they possess upon those of the Council. :. ., =~ .l T

Encl. 3; in No. 10.

. "Although there must obviously be a wide and manifest distinction between the privileges .-~ ' . = .
‘incident to or assumed by the House of Commons, as one branch of the British Parliament,: =~ . =~ . .
exercising from a period of high antiquity supreme authority over a vast empire, and those - . . . ...l

~©. .., which-are applicable to'a_subordinate colomal assembly, recently called into existence by =~~~ . -
© 1.+ Royal authority, yet the Council will cheerfully acquiesce in the exercise by the Assembly ' ;
+ - of such a modification : of the privileges assumed by the House of Commons as shall reason-
- ably be found to comport with the useful development of their legislative powers. Upon -
'this principle, the Council have no hesitation in admitting that all Bills' for the granting or |
- '+ appropriating the public money; or for laying any additional burthen upon the people, should -
© -, naturally originate in the representative branch of the Legislature ; but that no amendment . .
*;can be made by the Council, even in such parts as do not affect the quantum of the supply ' -
; . -to be granted or appropriated, would be extending the claim beyond those limits which the = .
-+ Council conceive may safely. be conceded without inconvenience to the public service. . "+
- During the short period’ that the Legislature of Newfoundland has existed, many pre- = ' |, .
" cedents are to be found of amendments being made by the Council in Money Bills, very ="'~ '
S e e P g s e
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much to the advancement and protection of the public interests; among others which the

Council might cite, they desire to call the attention of the Assembly to the ‘amendments

made by the Council to the Bill granting an additional sum of money towards the erection

of a lighthouse on Harbour Grace Island; which amendment had for its object a very
similar end to that hoped for in the amendments now offered to the Road Bill under consi-
deration, namely, the protecting the colony agamst a wasteful expenditure of the public

money. The Comncil would likewise advert to the very extensive amendments made by .
them to the Bill for the relief of sick and disabled seamen, fishermen, and other persons, -

. which, being manifestly useful, were substantially acquiesced in by the Assembly.

Ercl.4.inNo.10. .

*If positive assertion on the part of the Aésembly were ‘sufficient to constitute'a 1-igh‘t\'to

exclude the Council from all interference with whatever they might think proper to draw
within the verge of their assumed privileges, the Council might, at no distant day, be thrust-
~out of all participation in' the deliberative duties assigned them by the same authority which

cnables the Assembly 1o make so large a claim upon their forbearance. : o
~Should these pretensions of the Assembly be acquiesced in, that House would soon be in

a condition to usurp all executive as well as legislative anthority in matters of finance,.

which one clause of the Bill now under deliberation, to a very considerable extent, has for
its object, by appointing all the members of the Assembly members of the several boards of
commissioners named in ‘the Bill for the expenditure of about three-fourths of the current

year's colonial revenune, which, according to their notion of privilege, no one is to presume .

to interfere with; a pretension quite inconsistent either with the public good or the inde~

pendent discharge of the trust reposed in the Council, and one which the Council will never

yield to. ‘ o ‘ 3 o 3 , o
The Council entertain very serious doubts of the propriety of devoting so very lzirge a

“proportion of the year’s income to one object ; and unless ail reasonable means should be
p p . C o

taken to guard agamst. a lavish and improvident application of it, they would prefer its

remaining in the treasury; and they do consequently insist upon the amendments made by -

them to the Bill'in question, .

o
[ o

‘Em“:lo\sﬁre‘{l, in No. 10.

Mr. Speaker, N y ; P T , -
~Tixr Majesty’s Council, considering that the extreme period to which the present session

~ ‘has been protracted, renders it necessary that every possible effort should' be made to bring
the business of the Legislature to a close; and that, to avoid as far as possible the necessity

.of recurring to farther conferences: upon' the ‘subject of the Appropriation: Bill, they have

o

B adopted the following Resolutions::

Resolved, that Her ‘Majes‘t‘y’s Council will concur with the Assembly in passing 2 Bill

for granting to Her Mujesty a supply of money for defraying the expense of the civil govern- -
ment of thus colony, for the year ending the 30th day of June, in the year of our Lord 1838, .

v

upon the principles stated by the Council at their conference on Friday last. ‘
_ Resolved, that Her Majesty’s Council will concur with the Assembly in passing a Bill

| appropriating money to defray the usual contingencies of the Legislature ; to wit, the sti- -

pends to the clerks and writers employed under them, to the master in chancery and

~ solicitor; the usher and ' serjeant-at-arms, to the door-keepers and messengers  of both

" the same, by warrant from" his ; Excellency the Governor, upon’ a certificate of the officer .

Houses; all disbursements for stationery and printing of every description, and tradesmen’s

hills for work done by order of cither House, to be paid to the persons entitled to receive

under whose direction the charge shall have been necurred.. - .

* “Resolved, that Her Méjestjf’s Council will concur with the Aésénlﬁly in ‘S:ipp‘rjopriati:ﬁ‘g\the .

K sum of 1,500 to the district of St. John's, and the further sum of 1,500 for the other dis-

o tricts, as proposed in the last ‘Supply Bill; to be applied by comwmissioners to be appointed -

o by his Excellency towards relieving the poor, and any further sun which the Assembly may

ol Res&veé; that with an earnest desire to meet 'the “\‘v‘ishes of the ‘:\'sSexnbly,‘ Her Majés'tyfs o
' Council will apply their best consideration to the reasons which may move the Assembly to .
' propose any other grant, so soon as they shall'be put.in possession of the facts and circum-

not to be confined to the inhabitants of any particular town or place.

- ‘stances inducing the appropriation of such further sums. L TR
© " Resolved, that the Council will concur in a Bill granting'to Her Majesty a sum of money
 for paying 421. to each member of the Assembly, who shall have'attended his duty for that "
‘number of days during the session, to be certified by the Speaker.. © ~~© .

- deem requisite for that purpose ; tiie expenditure;to be general throughout each district,and .~ |

J
i
R
i



~adopted the following resolutions : -

- Her Majesty’s Council, considering that the extreme period to which the present session
“has been protracted, renders it necessary that every possible effort should be made to bring
the business of the Legislature to a close ; and, that to avoid as far as possible the necessity -
' of recwiring. to further conferences

b
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‘Enclosure 5, in No. 10. .. . LavD.

Mr. Speaker, ©

" Encl. 5, in No. 10.

upon’ the subject of the Appropration Bill, they have

" Resolved, that Her Majesty’s Council will concur with the Assembly in passing a Bill

- for granting to Her. Majesty a supply of money for defraying the expense of the civil ‘
. government of this colony for the 'year ending the 30th day of June, in the year of our
- Lord 1838, upon the principles stated by the Council at their conference on Friday last. |

. Resolved, that Her Majesty’s Council will concur with the ‘Assembly in passing a Bill ‘
_appropriating money to defray the usual contingencies of the Legislature; to wit, the .=
stipends to the clerks and writers employed under them, to the master in chancery and =~
" solicitor, the usher and serjeant-at-arms, to the door-keepers and messengers of both Houses;

. all disbursements for, stationery and printing of every description, and tradesmen’s bills for

- work dene, by-order of cither House; to be paid to the persons entitled to receive the same, ,
" by warrant from his Excellency the Governor, upon a certificate of the officer under whose

 direction the charge shall have been incurred. - o S

"“Re.‘sdlve,‘d, that Her Majéstﬂr’s Council will concur with' the Assémbly‘iu‘ api)roll)l-iaﬁng L
the sum of ‘1,500 L. Lo the district of St. John’s, and the further sum of 1,500 for the other

* districts, as proposed in the last: Supply Bill; to be applied by commissioners, to be ,
-appointed by his Excellency, towards relieving the poor, and any further sum which the
"' Assembly may deem requisite for that purpose ; the expenditure to be general throughout
. each district, and not to be confined to the inhabitants of any particular town or place.

“‘Résolved,i‘\ﬂmt with an carnest desire to meet the wishes of the ‘Assémbly,'Hér Majesty’s

- ‘Council will apply their best consideration to the reasons which may move the Assembly to ’

propose any other grant, so soon'as they shall be put in possession of the facts and circum-

. stances inducing the appropriation of such further sums.

.- for paying 421 to cach member of the Assembly who shall have - atte

" Resolved, that the Council will concur in a Bill, granting to Her I\)Iajesty a sum of money

- good correspondence with-the Assembly which' the best intercsts of the colony require
- should subsist between all branches of the Legislature, and to offer such . reasons as .

. made the subject of distinct Bills. The Council disagree to the innovation of blending in

“number of days during the session, to be certified by the Speaker.

=) .

nded his duty for that ‘

'
|

| | - Enclosure 6, in No. 10.. ‘ | , | o
- <HEr Majesty’s Council has desired this conference with an earnest desire 1o preserve that “Encl, 6, in No. 10_.; o

i

have moved the Council to require that ‘the multifarious matters contained in the Bill sent ' o

~up by the Assembly, intituled, “ An Act for granting to Her Majesty a sum of Money for = "
' defraying the Expense of the Civil Government of this Colony, and for other purposes, for =
" the Year ending the 30th day of June, in' the Year of our Lord 1838, and for the making |

and repairing of Roads, Highways, and Bridges in this Colony,” should be separated and

one - Bill :the ordinary supplies necessary for defraying the charges of administering the

~government,: with occasional grants of money for totally different and independent objects, @
* and to the mingling the grant for discharging the incidental expenses of the Legislature with

Ceither, v L0 et Tl T T T T e

. The Royal Instructions, uo doubt, with a view to the avoiding the inconveniences which i

i

must naturally arise from a_contrary practice, require that as much as possible each different .~

~ matter be provided for by a different law, without intermixing in one and the same Act sich ’

" things as have no proper relation to cach other, and especially that no clause be inserted in /.

+Council, 'to.amendments ,in_money-bills,” embracing -every. variety of object, which the’
" Assémbly assume to be an infringement of : their privileges. . . © 0 vl e LT

- are solely actuated’by a desire faithfully to discharge the trust reposed in them; a principle -
- -applicable alike to each branch of .the I)j . eV ‘ .

"+ "be so brought before them' that each miatter may be separately considered, and either'adopted " .

. or rejected without prejudice to any other question.; . -, "0 T

.. The Assembly claim the privilege of originating  all money-bills, and they deny to the:

" Council the right of alteri n. 1t is not ne )

. :either acquiesce in j‘or‘rgpuﬁi:‘itelthe’se preterisions ; but it is of the first importance' that ‘they
.. should not allow such ‘claims of privilege, on 'the part of the As their

. Such principles the Council consider as of the highest .importance to , il
" 10, as not only essential to the preservation of the rightful authority. of each branch'of the
- Legislature, in passing or rejecting of such measures as shall come before them, but also to

any Act which shall be foreign to what the title to such Act imports.. -~ =~ . v s T
Y arn gn to what the title to such Act imports.. - " T T om0
be rigidly adhered ;' . -

the prevention of.that constant resort which ‘must otherwise .be had, on:thé part of the

W hatever may be the private wishes of individuals,‘it'is to bé presumed ihaf pubhcbodles S |

Legislature, -and consequently. every measure should - = -

ng or amending them. It is not necessary that the Council should .

Vo P

Assembly, to break down their
‘ < own
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~own undoubted right, freely and without restraint, as a co-ordinate branch of the Legis-. |
~lature, to deal with every subject which may come before them, and not to be coerced into
. “the adoption of a Biil, embracing separate and distinct objects, respecting which they may

~entertain diverse opinions; and, therefore, if the Assembly are anxious that Bills of Appro-

. .priation should not be altered or amended in the Council, but simply passed or rejected in -

the form in which they come up, they must send them up in such a shape that the Council -
may, without embarrassment, concur in or dissent from each proposition, otherwise they will

. feel themselves compelled to make such amendments as they may deem essential, as the -
“occasions shall arise; and if such ‘a course shall be in opposition to claims of ‘privilege set

up by the Assembly, the blame will be at their own door, for persevering in a course which -

~the Council have an equal right to dissent from ; and they take this opportunity distinctly
' to acquaint the Assembly that they will not be induced, by any' considerations of temporary-

expediency, to deviate from those principles which they deem of such vital importance to the
free exercise of an. independent judgment upon every question that shall be brought under

- their delibex‘atiOxl.‘ ‘ | R : , ‘
" The Council have alread;\' ‘rej“ected a Bill for appropriating nearly. three-fourths of the

colonial revenue, raised during the year, towards the making and repairing of :roads and
bridges, because no sufficient provision was made in that Bill for guarding against a waste-
ful and lavish expenditure of so large'a sum; a'p ]
attended to; and now, with a view to constrain the Council ‘to acquiesce in the views of

- the Assembly, the same appropriation is tacked to the supplies necessary for carrying on the

Government ; a proceeding which the: Council will steadily resist.. If by a perseverance in
this method of endeavouring to coerce the Council, any inconvenience: shall be experienced

- on account of the usual supplies not being granted for defraying the charges of administer- -
~ ing the Government, the responsibility will not rest with the Council, as they are ready to

concur with the Assembly in passing the usual Bill for ‘granting those supplies; and it. .

~“will not shift that responsibility from the Assembly to the Council, their sending up a Bill-

" . granting those supplies, with grants of money for other objects tacked to it, avowedly for

the purpose of coercing the Council into, the adoption of the measure so tacked to the usual
Supply Bill, which they would otherwise reject or desire to sec modified.. .~ S

The best parliamentary precedents deprecate the heaping together in one law a vhriét)' of

‘unconnected and discordant subjects, as being' unparliamentary. .But to do this in cases

where it is known that one of the component parts of the Bill will be disagreeable to the
Crown or to the Lords, and that if it was sent up alone it would not be agreed to;
upon this account, and with a view to secure ‘the Royal assent, or the concurrence-of. the

 Lords, to tack it to a Bill of Supply which the exigencies of the State make necessary, is
- a proceeding highly dangerous and unconstitutional. .~ . v ° e ‘

" In the neighbouring colonies of Nova Scotia and New Brunswick, to which the Assembly

' have so frequently re?’erred[for precedents; which :they have urged -upon the Council as

proper to be followed by the Legislature in' this island, all the resolutions passed ‘in com- .
mittee of supply, upon which their Bills of appropriation. are afterwards founded, are. .

_constantly sent up to the Council for their concurrence, thereby affording the Council the-

fullest, opportunity. of either .concurring in- or rejecting each proposed grant. . Had this -

* course been adopted upon the present occasion by the' Assembly, there would ‘not_have -
~ been such strong objections to embracing all the grants in one Bill, although such a course- |

is not usual in those colonies. Inthe larger provinces of Upper and Lower Canada, a -
different mode is used, nawmely, the appropriating particular grants of money for specific

" objects in sepurate Bills ; thus preserving the spirit of the constitution, which contemplates

the free and unfettered exercise of the judgment 'in’ each branch of the Legislature, upon: ' -
every distinct subject brought under deliberation. .~ -~ . T

' In cither House of Parlinment it is usual to divide a complicated . question, to-enable |

those who are in favour of one part of a proposition, but opposed to another, freely to give .

. their vote upon either, and it would be considered. as most unfair to frame a C?lnplicateq CER
‘question, with a view to deprive members of ‘that method of recording theirsentiments. - '

- For ﬂx‘ééé reasons the Council do insist that the matters embraced in this Bill, which are-. -

* diverse in their nature, shall be separated, and they will not: concur in establiSll.i‘iltTg'vglj'fj pre- ‘\ -
~ cedent, that objects so dissimilar may be put together in one Bill; and more especially upon

" Until this constitutional question shall have been definitely. determined, it is unnecessary -
" to discuss the sufficiency or inadequacy of any particular items ‘of the:appropriation pro--:. . .
~ posed, or the propriety ‘of making some of the grauts, ot of leaving out’others’equally. "
C'proper to be made, o o TR S SRR

- the present occasion will ‘they resist such an attempt, since the grant _for making and - S
 repairing roads and bridges has already been rejected by the Council, on account of the = -

‘provisions contained in the Bill-appropriating the same having been deemed insufficient,in .

" . the opinion of the Council, for. guarding against an improvident gxpe;idi‘t\}reﬂthgregf}

oint which cannot. be too scrupulously |
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REPORT ;o:f aiSélecti Committee of é—Ier' Majesty's ‘Cou\m‘:il of Newfoundland, on the ‘Illn‘cl.“; i“: No 10,
TR o Supply Bill. R S
Tuz Select Committee appointed to take into consideration the Bill sent up to the Coun- -
cil from the Assembly, intituled;, “ An Act for granting to Her Majesty a sum of Money for
‘defraying the Expense of the Civil. Government of this Colony, for the Year ending the :
30th day of June in the Year of our Lord 1838, and for other purposes,” and to report their
observations thereon, and. who were ecmpowered to send for persons and papers, and to -

~ receive evidence upon the several points requiring explanation, have, pursuant to the order
“of the Council, examined the matters to them referred, and have agreed to the following
report. . Lo - ‘ , . .
‘ PIn order to present a clear view of the subject, the Committee have thought it desivable .. =~ = =
to class in a tabular form the various appropriations proposed by this Bill which require , S
observation, under the following heads, viz. No. 1. Ordinary Charges for the Support of = |
the Civil Government. No.2. Salaries and Incidental Expenses of the Legislature. No.3.

- Miscellaneous Grants. These tables are given in the Appendix. o Lo
The Council having upon various occasions, during former scssions, as well as recently
during the present, expressed their decided disapproval of the course adopted in this Biil, of

- tacking to the ordinary supplies grants of money for objects having no relation the one to.
the other, the Committee have not thought it necessary to pursue a subject which may be
regarded as settled by the unanimous decision of the whole Council, more than once ex-"
pressed ; and therefore they have contented themselves with merely extracting grants of
this description, and exhibiting them for.more ready reference in the Table No. 3;.and as -
the Counci! have expressed a determination not to enter upon the consideration of occa-
sional grants. of money so long as they shall continue to be tacked to the ordinary Supply
Bill, the Committee has not felt at liberty to enter into any inquiry respecting the "utility,

. justice, or necessity of any of them. For the same reasons they have forborne to enter into -
any minute consideration of the causes which. have led to the very great increase, which
‘they regret to perceive, in. the contingencies of the Assembly, although they cannot avoid
noticing the fact, that these contingencies amount in the aggregate to 2,393 2s. 6d. being .
considerably more than double the sum granted for the like purpose last year. = '

" The Committee also desire to draw the attention of the Council to the fact, that while -
sums far exceeding those granted heretofore for the like services are specifically appropri- .
ated: for printing the Journals, and other general i)rinting, for the Members” wages, for - -
stipends to the usual servants of the Assembly, as well as those appointed to new situations
not heretofore found necessary, yet, that a sum of 699 L. in addition is appropriated for con-
~ tingencies, and although the Committee have desired to examine the votes of the Assembly, S ;
~ to ascertain what charges are included in this sum, the.person who acts as clerk of the. -~ . = ',
. Assembly refuses to attord the information required. . T o e
.- The Committee have, therefore, endeavoured to procure information elsewhere upon this -
' point, and although not official, yet they have reason to believe it'to be tolerably corract.
. They have ascertained that notwithstanding 588 J. have been openly and specifically appro-
priated to-the Members themselves, yet that a very large sum, about 2007, further, is in-.
“cluded in this general sum for the like object ;- which the Committee cannot wbutiexpress‘.
their strong disapproval of. . If the Members wish to ‘apply a larger sum out of the public,
- ‘revenue to their own use, surely it should be openly done, so that the public and the Coun-
- . cil, whose concurrence is required, should be able to judge of the propriety of the grant.
- e -They have also reason to believe that 501 is 'included in'this sum to be paid to one of
the members as chairman of some committee ; and notwithstanding 1601 is granted speci- .
fically to R. J. Parsons, the printer of the Patriot, for gencral printing, while only 494 was
“required for that service from another printer last year, yet the Committee believe the sum. '
of 20l or more is included in this sum of 699/ for printing the speech'of one of the
Members.:, - L S A
- The’ Committee have also ascertained, to their entire satisfaction, that much larger sums .
1.~ than were: formerly granted to the. clerk and serjeant-at-arms ‘are also included in this =
. .. grant to be paid to persons acting in those capacities, to the exclusion: of the officersap- =~ |
‘i pointed by the Crown ; and that considerable sunis are therein voted to increase the stipends .~ > =
o jspeciﬁc:ﬂ{}' granted in the Bill to their' other servants, who have been appointed by them-. .
- selves. . Under these circumstances the Committee would strongly urge 'tie rejection of the = -
" “entire sum of 699/. . Formerly the services' designated as contingent were set forth in the .

", Journals of the Assembly, 'to%'ether with the 'sums for defiaying such charge; but now. that -
' _.the civil éxpélldituré'of the Government, the Corumittee have directed their earnest attention,

~ . course is not pursued, and all information upon the subject is denied. -~ = ..
.To the distribution, however, of the monies granted for defraying the ordinary charges of
' because_they are of opinion that ‘principles of the deepest interest and most serious conse~ .« - .
i quence are involved in the consideration of the changes sought to be effected at the sole .

_suggestion of the representative branch of the Legislature.. "~

SRR 'iSy our constitution the sovereign is the fountain: of justice, :‘nid‘leit‘lief dii‘eétly orindi~ ..
© 1 rectly, through- the ‘higher order of functionaries, appoint to every office connected with'its .
.- administration, while the Legislature is charged with providing the funds necessary for de- .
" fraying the expense incurred by such appointment.. .. T o B
579 o e e e The oy
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" NEWFOUND- The responsibility of selecting proper pcrsdns to fill stations of trust being vested in the

. 7 : . T LY A ) T
. LAND. - ¢yecutive branch of the Govermment, 1t is necessary that these selections should be made

fairly and independently, with a view to the efticient discharge of the dutics imposed, for
which the executive is again responsible. . For these reasons the Commiittec are of opinion,
that the method heretofore and now adopted by the Assembly in this colony, of minutely

“appropriating the various specific sums composing the aggregate of the charge for conduct-
ing each branch of the public service, if not productive of the evil which the Committee are
about to bring under the notice of the Council, at least affords the opportunity for eftecting

it The Legislature has thought it necessary, from time to time, to provide stipends, for
magistrates and constables to reside at certain places in the different districts of the island.
In making this arrangement ‘care should be taken to keep scparate the respective functions
of the exccutive and of the legislature, otherwise the latter will be in a condition, in_effect,
to usurp the functions of the former. Ifit be thought necessary that there should be 40
constables, for instaunce, in the outports, at a salary of 104 each, 400 L should be granted.
in gross to meet the charge; and should the legislature, upon any future occasion, be of'

~opinion that the public revenue could not, with due regard to other branches of the public’
service, bear so heavy a charge, it might be diminished, without affecting exclusively the
interests of any onc 1n particular, leaving it to the executive government to distribute. the
dirninished grant in such, a manner as should best preserve the efficiency of the department.
The police of' London is paid by the Government, but it would scarccly enter into the view
of Parliament 1o regulate the particular stipend of each policeman.. ‘ ‘

> mr [

The legislature of Newfoundland, however, acting upon this principle, descends to the
‘ minutest distribution, and regulates the precise sum to be paid to cach'individual ; the con-
‘ o sequence is, that upon every. occasion where the sppphgs are being voted, each member has
‘ ‘passed in review before him the individuals of his neighbourhood who are to receive the
most insignificant sums, and an opportunity is thereby afforded of making the person, and
not the office; the subject of discussion ; and should any constable: or other {unctionary
have become obnoxions to the members from his quarter of the country, his stipend is scru-
-~ tinized with the greatest rigour, and perhaps reduced one half, or withheld ‘altogether, while
" those who have ingratiated themselves with the same persons have their salaries raised with-
5 outregard to services. L R TP N
L ~The Committee have examined several witnesses to ascertain if there were any circum-
! .. stances which could reasonably warrant the changes set forth in the Table No, 1, but have
.~ been able to discovernone that would warrant an honourable mind in selecting the instances -
o © " that are there exhibited as proper cases for especial reduction or augmentation, for abolition
“or introdaction. . L T : Lo
. The constable of Ferryland is a very reputable man, has been in office more that 20 years, .
_resides in what may be called the county town of the district, where the circuit court is
:held, and where there is more business transacted than in any other place in the southern
district of the island, with the exception, perhaps, of Burin ; he has received an excellent
character from several respectable persons residing there, but it appears from their statements -
* .that he is opposed to the Member representing that district, and his salary is reduced from
caslote 124 0 I ‘
‘ . "The Assembly have assigned in their reasons offered at a former conference on this sub-
o ject, as the cause of this reduction, that there are three stipendiary constables added to
| ' “thatshore, in order to facilitate the admimstration of justice, that his duty is consequently .
diminished. - C S T RIS T
. In the first place, the Committee arc of opinion that such salaries should not be granted
‘ by the Legislature until the necessity of the appointment were indicated by the Government ; -
v but in these instances it will be obvious upon an examination even of the Table now under
‘ _consideration, that such inconsiderable places as Cape Broyle, Caplin Bay, and Aquafort,
all in the immediate neighbourhood: of Ferryland, and containing together a population of -
; - only 330 souls, cannot require a constable 1 cich, while the Assembly have withheld the
o B “salary of'the constable at Torbay, where the population amounts to 758 inhabitants; and is
‘ ' much further from St. John's than either -of the other places is from Ferryland; but it ap- .
_pears in evidénce, that the constable at Torbay was adverse to the present Mewbers during
the former elections. - . T L v e e e
- The salary'of the constable of St. Mary’s has heen raised in the same. proportion as that
‘of the, constuble at Ferryland has been diminished, although by the cvidence taken by your
Committee it would appear he is by no means an efficient officer, and on one ocecusion he
positively. refused to do his duty in aiding the constables sent from' St.John's in the g‘o‘vei'n-‘
~ment yacht to apprehend some of his immediate neighbours for a riot. The gi‘ound‘ullegcd
by ‘the Assembly for raising this constable’s salary, viz. that his duties extended throughout
u line' of coast of 100 miles in extent, is, within the knowledge of your Commitice, quite
delusive, as it'is well known that none of these constables are sent beyond their own im-
mediate vicinity ; and they have ascertained that in fact there is little for him todo.. - -
~In the case of the constable at Torbay, the Assembly has not'hesitated to place the with--
“holding of his salary upon personal’ grounds, stating that they would “ wish to mark 'their .
“sense of the impropriety in making choice between two honorary constables of passing. by‘
i the person Jongest in office, the most respectuble and the best conducted.,” -7 77
‘ . The Committec have examined witnesses on 'this point, and find the statement quite un- . '
o " ‘founded.. There hus been but one constable at Torbay the last 10 years, "~~~ -5 0
e ~ The salary payable to the second constable at Trinity has been withheld, under circums. «
stances of the most erying injustice ; and 'the Commuttee have clearly ascertained;, by = - -
. B S o oo mdisputable
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“indisputable evidence, that there is not the slightest foundation for the statement made by NEWFOUND.
"the Assembly, at their last conference on -the subject, viz. that he holds the sinecure office . = 'LAND. |
of gaoler and lives inthe gaol. =~ T
t Bonavista, .there are two stipendiary constables receiving ,. 2/ 10s. each ; the salary
to one of these, is withheld, and the amount. conferred on the other without any apparent
reason. And it is a fact worthy of observation, that while salaries are voted by “the Legis-
“lature to the constables residing at three small harbours near Ferryland, before referred to,
. with a population, in all, of 530 souls, the salaries’ beretofore payable'to three out of five
"constables at Bonavista, Trinity and Torbay, containing together a population of 3,564
- souls, have been withheld. P ST o
~ . There is also the same appearance of personal feeling manifested in the arrangements
attempted to be made in this Bill, relative to the gaol and district surgeon ; Dr. i{ielley,
who is known to be decidedly opposed to the political conduct of the present members of
“'the Assembly, happens to fill both these situations, and-with a view to deprive him of one,
"a proviso is attached to the grant for paying the gaol surgeon, that he shall not hold the
_ situation of medical attendant upon the poor of the district, - If the salaries, instead’ of
" being 401 for the gaol and 1201 for the district, were such as a professional man could be
- expected to devote his whole time for, there might be some reason for saying that the two
. were incompatible, since he could not ‘devote his whole attention to two ditferent employ-
~ments; but this is not the case; and the situations are not in the least incompatible;
therefore he ought not to be removed by Legislative exclusion, without complaint and with-
~out hearing. 'The plan for dividmg the district into four wards, the Committee are of
opinion might be beneficial to the public, and therefore, however it might interfere, in a- L
certain degree, with the present emolument of Dr, Kielley, they would not recommend any Co
~ opposition to such an arrangement; but they are decidedly of opinion that the interestsof -~
" the ‘poor would not be consulted by his entire exclusion. o ’
- The injustice of withholding any part of the year’s stipend to persons fulfilling public
situations at fixed salaries, will be still more apparent, when it is recollected that during the =
present session, the first quarter’s salaries have been granted upon’ the estimate laid ‘before
the Legislature by the Governor, and that the officers have continued up to this time
(a further period of four months), to discharge their duties under the expectation. of being
paid as usual ; ‘and therefore, whatever may be the decision of the Legislature as to future
- years, the honour.and faith of the Government'is pledged to see these persons paid for the
| present year, if not for u longer period ; but the Committee: are decidedly of opinion that
- the reduction, in any branch of the public service, ought to be in the'aggregate amount,
.+ and not in the detail, which should be regulated upon the responsibility of the Government,
* . and not made the subject of personal favouritism. ‘ o S ‘
. After a patient investigation of the whole matter, and after hearing the testimony of the
| ‘witnesses called before them: upon the several points to which they have been examined,
the. Committee ‘are of opinion that considerations of a personal nature, growing out of politi-
~ cal hostility, have had much more influence in dictating the - appropriation of public money
to the objects referred to by, the Committee, than are consistent with a just and impartial
administration of those branches of the public service to which the Commuittee have thought
. it material, particularly to draw the attention of the Council; and they are fully convinced
" that nothing can have a more direct: tendency to sap the integrity of subordinate public -
‘servants, than the constant dread ' of having their stipends reduced: or:withheld, or: the
perpetual prospect being held out to . them of their being increased at the mere motion of
" popular body; and therefore they do urge. upon the consideration of the Council the
“necessity of using all proper means to prevent the belief gaining ground that the only road -
“to preferment is through the agency of the members of the Assembly, and more especially
© in matters connected with the administration of justice. 'During the progress of this inves-
~ tigation the message sent up. to'the Council on Monday last, upon the subject of this Bill, -
_has been referred to the committee, wherein the Assembly declare that “ they are at a loss
" to conceive how it would be more calculated to advance the business of the Legislature’
- to aclose, to have five new Supply Bills originated in the Assembly,” in accordance with
 the resolutions of the Council therein referred to. =~~~ /0. o
-+ The Committee are -of opimon that nothing can be-more obvious. than that by these .
. 'means the most important grants would thus be at once concuired in, and that others upon -
" which there might be a diflerence of opinion, would be: brought under. the consideration of
" both branches mn such a shape that' mutual explanations might conveniently be had upon’ - ‘ ‘
- them, and if, ultimately, ‘the Council and "Assembly could 'not agree upon them, they . . = = ..
" would ‘be rejected without detriment. to other matters. . In'this message, the Assembly
" endeavoured 'to- throw the ‘responsibility of not granting: the ' ordinary supplies; of with- '~
" holding the money for the relief of the poor, whom they 'represent to be upon the verge . '
. of starvation; and of refusing to pay ‘the ‘contingencies of the Legislature, upon the
Council ;' but the most suFerﬁcial‘vi'ew‘of ‘the subject will, be. sufficient to”correct'an error -
~ " so obvious, and to place the responsibility where the ‘Committee are convinced it will ulti- .
- mately rest, if ‘the Assembly persevere in their present course; and especially when' the
" determination of the Council upon this subject was made known to the Assembly so long
« . ago as the 19th'day of Octoberlast. . - =~ = 7o o r e
"\ . "'The Council in their resolutions have expressed their readiness to concur'in passing the - =
. ordinary Supply Bill, for discharging 'those expenses of the Civil Government for which . = "
"' the public faith is pledged; that they will concur in paying the usual contingencies, although: « ' = .
.. '. - far exceeding the-amount granted for that purpose in’ former years; together with the ‘yot(:f o
U LUBTge i g2 e et
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- NEWFOUND-  of 3,000L or more if the Assembly desire it, for the poor; and that they will, contrary -

. LAND. indeed to their own sentiments, agree to the members receiving 421 each for their attend-

_ance during the Session ; but this will not suffice ; the Assembly insist upon several further

- sums very nearly approaching 1,000 being given to themselves under various pretences,
and to considerable sums being paid to persons selected by tlic Assembly, whose services
the Council are not informed of ; and it is thus that the poor. are to be left to misery and.
starvation, because the . members of the Assembly are not permitted by the Council to
appropriate to themselves and their adherents, so much of the public money as they think
proper to take. ‘ o o o Co

- ' The sums appropriated by th‘e,p‘resent Bl to be‘p‘aid to the 14 members themselves, who
have taken their seats, amount in the aggregate to upwards of 1,5001 ; last year they were

contented with one-fifth of that sum‘.

Last year the contingencies, including printing and the stipends to every officer and ser-
vant connected with the Assembly, amounted to 984 . ys. 3d., whilst this year their contin- =
gencies amount to 2,1781. 2s. 6d., exclusive of 5001 appropriated by the Biil to defray . =~
the expense of three of their own body, as delegates, to treat with Her Majesty's Govern~
ment on the subject of the administration of justice and other matters, and also exclusive
ot 2151 to the officers and servants of the Assembly appointed :by the Crown, whose
services the Assembly have refused to reccive, whilst they propose to pay other persons for.
performing their functions, and so increase the charge upon the public by paying two sets

“of officers 1nstead of one. T S

Thus it will be seen that: the Assembly propose to increase the: public expenditure this
year over any preceding vear, with reference to themselves and their officers, by the addition
of the large sum of 1,908 10s. 9 d., and withwhat advantage to the colony the Committee
are at a loss to perceive. D e SR o

Upon a caveful review of the whole subject, the Committec ure opinion that since the
Assembly have, notwithstanding their knowledge of the Council’s determination, persisted
in comprising in the same Bill appropriations for every description of  expenditure ; there is
no course lett for the Council to adopt, consistent with their sense of a just application of
‘the public money, and of their repeated declarations of the principles upon which they must -
~ be governed, than to' amend’ the Bill, by rejecting all suclr portions of it ‘as they cannot, -

< h

without further information, conscientiously concur in.

L

APPENDIX.

(No. 1.)
‘ ‘ Salaries reduced ‘ No. of Males
' ' ' i or Angmented, | Nymber . from’
OFFICE., PLACE. | Present Salary, | withheld or origi- | o Tnhabitants. | 14 to 60 years
N | e o A
R : o l £ do) £osod o}
Constable, - | Ferryland- i -] 25 - - 12 - - 507 , :
o Gaoler - - Ditto - - | 25 - = 20 - - | —
‘Constable | * - BayBulls -] .25 — - |12 = = | 609 L
© "'Ditto'- .- | Renewse -~ -1 20 = — 12— = 4 601 S
. Ditto - - -] Greenspond' - " 15~ - . 12.—-.- | 734 o
Ditto - -] St.Mary’s . -} 112 = — | 25 — =] 44l
Ditto~ - | Catalina -, -] .12 = - [ 21 - - 5280 L
Ditto - - | Bonavista =~ - |5 1210 - | 25 - - [1533) .| .
Ditto - -| “Ditte. - - | 1210 - - - -t oo
v Ditto - < | Trinity® - - 12— =0l -0 -] 1253 -3"64‘, .
- Ditto.- -] Torbay* -.. —j 13 = '— {-"" -, -} 758) A
Ditto - - | Cape Broylet - |- -+ - 120 .-} 210) 0 0} 200 |
Ditto -+ -] CaplinBayf -t - - -0 =) 120 - — 1 1930.530] 0 . 70
~ Ditto - - 'Aquaforte§ |- | - - -l 12, - - 127 ) 64
' Ditto -~ - | St. Lawrence, - ! - - - 121 - - | 282 | 34
Gaol barber - | 8t.Jehn’s -1 12— - = =\ =l

*‘!);x‘nilcsfﬁ'om St. John"sr.j““f e
© '} 6 miles from Ferryland.. ... " §

Under 3 miles from Ferryland.'
3 % miles from ditto.” ;"
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o men =

S G APPROPRIATION. . .
OFFICE OR SERVICE. : . . = - R
R S 1836. 1837,
o Couzern: - g d) £ s d
Clerk - - - - 2 - oo 21100 - —| 100 — -
Usher - _— - - - - - - e . e 50 —i—1 50 .

Door-keeper - - - . - o - o -0 -] 83 - =1 35 - -
- Contingencies of Clerk - -~ - - - - -1 11219 7| 196 14 1

. Ditto - - of Usher - ' - - - el e . 205 UE% U KR
Master in Chancery - - - - - - - -17100 - =] 100 = -

£ 40511 6 481141

" ASSEMBLY: . . , ‘
- Speaker ; new grant, besides pay asa Member - © - - l- . -} 200 - -
Clerk - - - - I L S 100 - -
Serjeant-at-Arms ' - . - - - - - - - B0 - -} 0
Door-keeperyasusual =« - - . L T o0 85 - = 85 -~

. Two under-doorkeepers, new offices - - - = -|- - -} 50 - =
 Messenger,asusual =° - - - - - - - -} 30 - -] 30 - =
Assistant ditto,newoffice - . - - . - - 1. ol o o1 90 -
Reporter, ditto = - - - - - - - - N P 11 R
Newspapers, new charge = .- = - = o -l . Iy 26
- Newfoundlander, printing journals, - =~ = - - 1180 -~ =] 160 - -
- R. J. Parsons, proprietor Patriot, general printing - -| 49 - ~| 160 - -
Contingencies = = = = "~ < - -1 190 9 3| 699 - -
- Fourteen members,at42% each . - - - - -] 800 - -] 588 - ~
" Solicitor - - - Lo 4 LTl - - -l 100 - | 100 - -
. Witnesses'examined respecting the conduct of J, Stark, J.P. | -* . - <} - 57 - =
- ‘Messenger to Harbor Grace, to summon them - . = " - |. - <] 90 - -
£ 9849 302178 2 6.
Towards compensating Clerk, Serjeant-at-Arms, Door-keeper, and Mes- | = = ‘
- senger of the Assembly, appointed by the Crown ™ - = - "' - =} 915 < -
o ' - E o ) ) . . P
RV o - £.12393 2 6
- (No.3) e 3
{A] To the representatives of the late:Wm. Phipard, in full for all‘claimsén“l, £ s d
: © thecolony -~ =" - . - e oo L oY L g0 L
- {A] To Thomas Morton, late a constable in St. John’s, for loss of office -! 83 - - | .
-+ Towserds defraying the expense of a geological survey of the island - |' 850 ="'~ .
- Towards supporting a grammar school at Carbonear, for three years, |~ . .
“eachyear ‘- . i ceTtee ol o D000, = e
Towards defrnying the expense of three delegates, appointed by ‘the AT
" House of Assembly, to treat- with- Tler: Majesty’s Government in -
-+ London on the subject of ‘the administration of justice, the agricul- |~ =~ =
" ture) the fisheries, and the general state of the colony, - . = - | 500 - = . - .00 d
- John Efford, (compensation for pulling down his store at Port-de-Grave) |~ 20 ~ .~ v |
- 1~James Doyle, (maintaining axi orphan from March'1832 to June 1837) | ;. 3619 .6 '
¢ 2 +James King, (building a bridge over Salmon Cove River) - - '~ - i-| . '30.: L
~ . "Dr..Walsh, (small pox attendance under board of health) - =0 2| a5 R RS
- . Catherine Walsh, (sending lunatic to Ireland) ~* - 7.1 S0 - =
~ . Mrs. ' Mulloy, (supporting her husband; Dr. Mulloy, a lunatie)” - ¢ = | .80, = =
. .+ - James M‘Donald, Harbor Grace, (supporting 'a‘deserted child) "= "~ ='| . 15" = —
" " Robert Tremlett, (supporting and sending to St. John's‘a blind patper) | : 15 o
¢ . Captain Pearl, (conveying petitions) - .- Lo 0 oo TR LY WP

© .. [A] Of these persons, Phipard wis high constable, ata salary of 100 Z a year, but withheld:
by the Legislature, the man being too old and-infirm to’do his duty ; while Morton, a petty . .
. constable, was" dismissed for misconduct;. and yet the estate of the former; after his death, . =
- as'granted 40 L. for two-years’ back ‘pay, while the latter gets a year’s pay voted at onces .

879 23
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Encl(mu‘ 8 in N o. 10.

CORRESPQNDENCE RESPECTING THE GOVERNMENT OF |

STATEMEST (laid before House of Absunbly) oi ()ut&tdndmtT Cl'ums on the Colonnl

Gov ommem.

- ITEMS or EXPENDITURE. ,\)touivr. —_—

o £ d) £ s d
Printing, stationery, &e. - - - - - 2947 4 5
Prowcutlons - - - - - - - 274 17 6
. Coroners = - - - - - - - 26 16 -

Fuel and light - - - ~ - - - 7.9 9}

Postage and incidentals - - - - - 1.1 7
Rep‘ur~ of Gaols - - - - - - 53 17 11
Relief of the poor - - - - - - 400 17 5
100-<runs - - - - - - - 88 1 -

| o 1,100 5 %

‘ Attornoy—general, witnesses -~ - - - - - - 90 - -

1,190 5 7

'‘COMPARATIVE STATEMENT of Sums estimated for the undermentioned branches of the Public

Service (as laid before the House of Assembly by the Governor) and of the Sums voted

to defray the same.

ESTIMATE, -

ITEMS, '$UM VOTED.
R . £ s d £ s d
- Printing, &e.' - - - - - - - 550 - =] 350 - <
- Coroners - - = - - - - . - 150 ~ =) 120 - -
Fucland light - = - - - - - - 300 -~ =] 200 - =
Repairs of Court-houses - B 180 - -} 100 - =
Postages und incidentals - - - - - 120 - - 60 -~ -
Prosecutions - - - - - - - - 900 -~ - | 500 - -
“Guaol expenses - - - - - - - 00 - - 352 - -
Circuits - < - - - - - - 560 ~ ~| 400 - -
C(mtln"ulucs - - - - - - - 500 -~ -~ 100 ~ -,
Fog-guns - - - - - - - 250 ~ - nil,’
4,210 - -~ |2182 - -
2182 - -
Dehucncy - - - 2,028 -
0 57

+ Encloswre 9, in
No. 1o,

© Add amount, of out:.t'mdmn cl'umq as above -

Leaves totally unpxonded for - -

Enclosu re 9

, in No. lO

luL uovemox in the ﬁndncml atqtemcnt Lud b(,forc thc House of As»embly at the com-

Gmumm,nt of‘l ;2100 l under thc following he"uL e

Pnntmsc, st’xtxonerv, &c - - .

~ Civil and criminal pr0>e(.utlou» - -
" Coroners - - = - - -
Fueland light - - - - -
Postages and incidentals -, - -
Repairs of gaols S
Relief of the poor S

I‘nmd fO(r-wuxls A T

274 17
26 16
70
11
‘53 1%

" 400 17
188 1

‘ mencement of the present session, represented that there were outstandmo claims upon the .

£ L8,
a4y 4
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And 6£hef (‘i‘ema‘nds‘on‘ the Government‘ have vatr later ﬁeriods been laid before thé‘Hohse,‘ NEWF OUND-‘ ‘

for which, with the exception of one item, that of fog-guns, no provision scems to have been LAND.
made. . Co ‘ L - ‘ -

His Excellency also forwarded an estimate of the sums requisite for the service of -the
“current year, between which sums and those in the Bill passed by the House of -Assembly
“there appear the following. discrepancies. ‘ L :

L e— C | ESTIMATE. SUM VOTED.
o ‘ o Lo £ s d. £ s d.
Printing, &e¢. - - - - - - - - 550 - - 350 -~ -
Coroners .- - - - - e e e w150 - = 120 -~ =
Fuel and light - - = e e . ~ 300 - - 1 200 - -
- Repairs of court-houses - - - - - - - <~} 180 = -'| 100 - -
Postages and incidentals - - - - - <} 7120 = -~ . 60 - -
Civil and criminal prosecutions - - - - = - -} 900 - - | 500 - -
‘Gaol expenses = - -~ - - - - -} 700 - - | 352 -~ -*
‘Circuits -~ .~ - - - e - - ~| 560 - - | 400 -~ -’
Contingencies - ' - - - = ey = =i 500 - -~ 100 -~
Fog-guns -~ -~ - - - - - - - 250 - - | .nothing.

- * Including surgeon and barber. .

The estimate was based upon the experience of former years, and if considered erroneous
~ or excessive, his Excellency would have heen and will still. be happy to supply any infor-
" mation requested which he may possess upon the subject. o T

‘Should the debts continue unpaid, and the sums voted under certain. heads be allowed to
remain manifestly inadequate to the expense of the current year, not only will the dignity
of the Government be .injuriously compromised, but- the : public service' must be suspended
in some of its most important branches: . ‘ H o

With respect to the amount of a vote of credit for unforeseen contingencies, the governor
has only to remark that it seems’ vequisite to combine with due caution-as to its amount,
a consideration of the difficulties in the way- of  assembling the legislature, arising from the
climate and other circumstances, should any emergency call for a sudden and unexpected -
‘expenditure. SRR J T

- Government-H ouse, 19 October 1837.

| * Enclosure 10, in No. 10. |
- TOHis Eicellehcy Henry “P‘rescott,: Esq., c.s., Governor, &c. &e. E En‘cl.'lo, in No] o.{ 3
 May it please your Excellency, =~ o § R ‘

Tre House of Assembly, with reference to your Excellency’s message on the subject of
certain claims upon the Government, and of the estimates for the present year, respectfully
.inform your Excellency that, in their votes of monies for the service of the current year; they
~ were actuated by a sincere desire to support the dignity of Government, and to give effect =
- to all the necessary branches of the public service; and 2t the 'same time to keep the civil
~and judicial expenditure within those limits of economy which would enable the Assembly .
. to devote as much as possible of the colonial revenues to the permanent improvement of the -
ceolony. e T
~ That, in the course of their examination of the public accounts, so far as they have been:
- laid before the House of Assembly, they found that various charges had been paid or allowed .
- exceeding greatly charges of a similar character in former years, and that some charges,of . .~
- anovel description, haff/crept into - the public accounts;, which the House of Assembly did . = -~

- not deem it proper to recognize. - o ‘ R TR
. 'That, while the dietary of ‘the prisoners in gaols had been reduced’ to the lowest scale on"
. which perhaps human nature can in a climate like this exist, a corresponding reduction had -
+ not taken place’ in. the gaol expenses; that, under the head. of civil and ' criminal prosecu-
‘tions, a number of costs and charges have been introduced, with which, waiving any question ~ * -
as to the propricty of prosecuting at all in many of the cases, the public purse under any ...~
circumstances ought not to be burthened ; for neither in the parent country, nor in the other - '
colonies in general, does the Government defray the expenses of prosccuting for common.” .. .
. assaults and other petty misdemeanors ; such expenses are either paid by the parties prose~ =
- cuting, or form a subject for adjudication by the courts before which they may betvied -~ = '«
. 7 e Wath e

s .
Jo
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\\1th 1dercm‘c o the (.lldl"‘("\ for fael and, llnht for public bmldm"s, .md plmtmt' and:
stationery, it was discovered that a considerable por tion of the former was consumed bv
the sherii in - his dweliing-house, and a not very trifling part of the cxpense of the: latter

‘incurred in the sheriti’s office ; and the House of Assembly, conceiving such appropriations

to be without plC(‘L'd(‘llt elsewhere, and a useless e\pendntulc of pubhc monev, m'ule com-
mensurate reductions in the mspoctm, votes. ‘ ‘

The House of Assembly further beg to intimate to your E\cellency, {hat the sums votod ,
for circuits, and for civil and eriminal proseeutions, are of the same amount as the sums
voted for similar purposes in 1834, and that the sum voted for printing, &c. exceeds the
sum voted last year; und as reg: irds the estimate of charge for firing fon-o'uns, as 1t seems
to be a general ‘opinion that such- expense may be saved “without mcomememe uow that
two hwht-hom(:i are established near the port of 8t. John’s, the House of Assemblv respect= -

fully request that your Excellency \\'1“ be ple'wcd to give dlre(_tlom to have the practice of”

: ﬁrmrv fow-wum dx\wntnmcd

Ona 1ef'cre.nu, to thc outstandnw claims on the (1ovc|‘nment to wluch )our E\Lellmcy

- ‘adverts, the amount charged for repairs of gaols dppuumn to be principally composed of a
- charge for the interior httma‘ up of the sherift’s d\\dlmw-housc, and for stoves for the -
* sherift, the House of Assembly cannot in anyway recognize " such charges for the shenft’s
" house as payable out of the public revenue; nor can they admit the clnr(rm of stationery

and printing for the sherift’s oftice, included in the public stationery and prmtmrr account,
as chargeable upon that fuud, and the House of Assembly must hrml\ dissent from uny-

‘ .1pp11catmn of the public monies to cxthcr purpose. - S ‘ |

" Ercl1ninNo. 10,

- correct comput
1 th.tt thc warning gun w ill give thun tune

‘ prqunul wit

“public exigencies will permit.

A_lthounh the House, of Aw_mblv ln\e, after a dhp'mﬂonate consideration of the various
estimates and pllbllL accounts submitted to them, arrived at the conclusion that consider-

“able reductions might still be made, with advantage to the pubhc, in several branches of

the contingent c\penﬂ.s of the Government and courts of Jjustice, yet, mﬁuenced by an

eamnest desire to relieve your Excellency from any embarrassment respecting any fair claims

now subsisting against the Government, and to make up any necessary dnﬁcxency which

may arise in any of the supplies of the present session, the House of Assembly, in order to

enable vour Excellency to meet these objects, have reaolved to place at the disposal of yous-
}L\Ldl(_‘ll(‘v n mrthcr sum of 2 0001 o ‘ ‘

(signed) Win. Carson, Speaker.

| ‘Enclosure 11, in Nb.’ 10.

(wntlemen, ‘ ‘ ; ‘ ,
As 1 am in the hirhest degree unw 1lluw to enter into anythm«r hke a contrme%nl dis-

cussion with the House of LX«ombl-,, 1 shall abstain from observation on various parts of

this Address, and content myself with stating, that the estimates for the current year were
b care and attention ; they w cre Genemllv founded upon past experience, and

n some p.lmw]qn upon pro~pegtne increase of e\penec, in concequence ot recent letrm- ‘

lative u‘.umnuxt\..
1 have alw avs been 'md shall ever be ready to ﬂﬁord The House '111 the mform'mon n

mv power respec ting accounts, and lt is my wish to practhe as strict 'm ecunomy as the-

as they are onl\ fired by day und not by m"ht thay are

With res )ect to’ the fonf-rfuns
] | ’ ut'lbhahment of lwht-h' e,

not rendered less unportant or necessary by the

Greqt mischief mm arise From theu‘ bcmﬂ' dlaCOlltlmlPd smce \ec~u>, rchmfr oi. tln,
ation of their latitude, run boldlv for'the port in the thickest “eather, assured
ly. notxcc of their approach to the shore.”

1 “ould therefore, \cntule to recommend a fulther cmmder'ltlon of thla QubJect so im-
port'mt to our commercml mterettc and to.human hte.‘ . (

‘Gove‘rnment House, 26 October 1837.
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: \jEleclosurcj: 12, ‘iﬁNO“-‘l‘O«'

Civil Government of this Colony, for the Year ending the 30th day of June, in the Year
- of our Lord 1838, and for other Purposes. o S L

May it please Your Excellency,

‘Wz, Her Majesty’s dutiful and loyal subjécts the Commons of Her‘ Majesty’s Island of

Newfoundland, have freely and voluntarily resolved to give and grant to Her Majesty a
supply to defray certain charges for the support of the Civil Government of' the colony, the

‘ Sy ‘

 NEWFOUND-

"LAND.

- Eacl.12,in No. 10.

administration of justice, and the contingent expenses of the Legislature;; and do humbly l

beseech your Excellency that it may be enacted, and—

- Be it therefore enacted by the Governor, Council, and ‘Aséembly of Néivfoundiand,'thzit P

from and out of such monics as from time to time shall be and remain in the hands of the -

treasurer of this island, and unappropriated, there shall be granted to Her Majesty, her -

heirs and successors, the sum of 19,0681 2s., which said sum shall be applied in payment -

‘of the following charges for the year commencing on the 1st day of July 1837, and ending -

on the 30th day of June 1838 inclusive, and for the other purposes as hereinafter expressed ;
that is to say :—~ ‘ R : s :

S spec s e (continued)

- ‘ : « ‘ £ s do
Towards defraying the salary of the clerk of Her Majesty’s Council - 200 - -
-Towards defraying the salaries of two clerks in the Secretary’s office -| = 400 - -
- Towards defraying salaries of an- office-keeper and messenger in Secre~- | .
tary’soffice” - - -0 - 4 . - e e e = 105 - -
~ Towards defraying the salary-of the clerk of the Northern Circuit Court 200 -~ -
' Towards defraying the salary of the clerk of the Southern Circuit Court { © 200 - -~
"Towards defraying the salary of the ‘crier and tipstaff of the Supreme | ~ '~
Court - - "= = L. - e e e el 60 -~
Towards defraying the salary of the gaoler of 8t. John’s = - - -~ 50 - -
- Towards defraying the salary of one police magistrate for the districtof { '+ =
- St.John’s - - = e e e e e e e e b 2500 - -
- Towards defraying the salary of a second police magistrate for the dis- | =~
. trictof St.Jobn’s = . - -0 o . Lo o L . 250 - -
- Towards defraying the salary of the high constable of the district of j . -~ =~
. St.John’s - - - - - e e e e 80 = -
Towards' defraying the salaries of six police constables in the districtof | o
© St. John’s, at the rate of 450, cach - . « = - . - . . 270 - -
Towards defraying the salary, office-rent, and all contingencies ‘of the:| = . o
Colonial Treasurer - - - " = - - o o " o .2 o) 400 = -
‘Towards defraying the salary of one police magistrate at Harbour Grace | 150 ~ - -
;Toi;\"urds defraying the salary of one police magistrate at Twillingateand |
ogo - L. T LT S R 100 - -
Towa?-ds defraying the salaries of three police constables at HarbourGrace; | =
" being 351 for the high constable, and 251, for each of the othertwo - |* 85 ~ -
- Towards defraying the salary of the gaoler at Harbour Grace - - S50 - -
-Towards defraying the salary of one stipendiary magistrate at Carbonear | © 120 = -
Towards defraying the salanes of three police constables at Carbonear; B
" being 25l each’ - - - - - .o . . - T — -
~ Towards defraying the salary of one stipendiary magistrate at Brigus - 120 - -
* Towards defraying the salary of a constable at Brigus, aud the sajary of ‘
~'a constable at Port-de-Grave ; being 25%each. = - -~ 1o - 50 - -
* A further sum of 372/ towards defraying the salaries of gaolers and
-, - constables in the following outports; thatis to say:— "~ "}
-A constable at Bay-de-Verds =~ - - -1 . ol L. 20T 12—~
A constable at Harbour Main® - ==~ "= a0 o) . . el 120 -0 =
" Aconstableat Cat’s Cove = | - = - - L il 12 - -
.~ A constable at Western Bay . -+ - - - - e e A 19 — -
" Alconstable on the south shore - - .= .« o .o} 12 - =
A constable at Ferryland - - - & o0 - Lo e a0 12— =
"'A ' constable at Bay of Bulls ...+ ~ - - - P TR ERRRNES N S
" "Aconstable at Toad’s Cove - -=1° - ' o oo sl 12 . =0
.+ Aconstable at Cape Broyle -~ - - - . oL Ll 18 - - 0 D
“Aconstable at Caplin Bay .~ - - - . - - e e L 12 e e
.. Aconstable at Aquafort. - - < .0 L oL D Lot =ie
. A constable at Fermuse = - .~ - 2o oo e o012 e =
" A constable at Renews. . - ; - - T T AR
A constable at Placentia’ - -~ - - S 0. o 4 e liies - -
-~ A constable at Little Placentia = - - . -~ - . o o 32~ =
* - A constable at Barren Islands ~ . - - .. .l T 012 = =
. A constable at Merasheen - © "= - - o e oo e ] 02 e = 0
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A constible at Burin

A constable at Haint Lawrence
A constable at Lameline

‘A constable at Saint Mdl\
A constable ut Trepassey -
A constable ut Harbour Britain
‘A constable at Grand Bank -
A gaoler ut Ferrylund
‘A n'wlm at Placentia
Towards defraying the salary of

- - - - - - - -

- - - - : -

a H!l})(-lx(lmlx magistes xtc at B’ly of' Bulls

Towards defraving the salary of a strpendun v mu“l\h.lte at Ferryland -

. Towards defru: ing the salary of o stipenaiar nhl“lsthl!(‘ at Placentia . -
Y '] b

Towards d(lh.wnu1 the salary of a stipendiary. magistrate at Burin | - -
the salary of the «hpcndmw nmnhtmu, at St. Mary’s
the salary of “lL stipendiary m.n«'hh.xt(y at' Harbour

Towards ddl.mnw
Towards d('hu\nw-

Britain -

Towards defr 'muu

the salary of the stlpu]dl.lr) magistrate at 'lnmty -l
Towards de lumnn the salaries of a gaoler and constable i n certain out-.

ports; that 'is to =ay, a gaoler at Trinity, 23/.; one constablc at

‘Frinity, 2545 a'constable at Cataling, 244 - - - el e
Towards defraying the salary of a stipendiary manl\tmtu at Bon'mstfx -
Towards dt‘h‘d\ll\“ the ~.1l.uu,~ of constables in tllL iollowmn outports,

tlmt 18to s.u :

A constable at Bomvmh - - - - - L2 - -
A constable at Greenspond - - - - 12 - -
Three constables at Twillingate and Fogo - P49 - -
A constable at Exploits Bay - - - < - 12 - -
A constable at Brigus South - - - - .. 12 L -
“ A constable at Witless Bay - - - - - 12 - -
A constable at Petty Harhowr e - el . 20 = =
A constable at Old Perlican - - - - e 12 - -
A constable at Heart’s Content -+ “= - 1 -« 12, - =
A constable at Hant’s lTarbour -~ - - & 712 -~ =
A constable at New Harbour - : - e . B
For ddm\mn the Attor nc\’—noneml fu*s, and in licu thcrco{' - -

Towards ddm)uw the deficiency arising frem an error in the Gmern-‘
- ment estimate ol the salaries of six poh((, constables at St. Johu s, for

_the quarter ending 30th June 1537 T - - - -
10 defray the cxpcn-c of civil and judicial printing and statioue‘xy, CX-

clusive of the sherift’s office
~ Towards defraying the expense of civil and criminal plosecutlum - -

To defray the (hc tary,

and gaols

To defra ay the expenses of coroners = - - = = - o

clothing, washing, &c., and for other incidental
cxpenses for prisoners throuuhout the island - - - -

"Towards defraymg the (,\ponscs of the ordinary up'urs of court-houscs

- e - - - - - -

To defray the expenses of fucl and light for public buildings, exclusive
of the sherifl’s house and offices - - - - - - -

“

To defrzy the salury of the medical attendant of the gaol of St. Jehn’ s,
prov ided that the medical attendant of the gaol shall not hold the ap-

pointment of district surgeon or medical attcnddnt of the poor of the‘

distriet of »

To defray the salary of the harber of the gaol of qt John’s < - -

= Joh's

Towards defraying the mxlar;, of the medxml attmd'mt of the "'10] '1t

. Harbour Grace. ~ , S
Towards' defraying the c\pcnsm of postnwo, &.(.. S L T
Towards defraying the expenses of the hiring of vessels, and cov ering all

i

the other eapenses of the judges on the usuul cireuits . - . - -
~Towards compensuting James Bluikie, sq., for the loss of income pro—
duced by the Act for the  amalgamation of the office. of clerk of the
Central Circuit Court with t]mt of th(_ Lluk of the & ﬂupleme Court
for the year ending 30th’ June 1838 | <. - - . -

as last year

ending 30th June 1838

Nt John's.

. Towards defraying the expense of removing rocks and’ obstructlom in
- Quidi Vidi HdlbOlll to be e\pcnded ldel the same supermtcndencc

- Towards defraying the cxp«_nses of uniorcccm (,ontmffencu.s for the year

- - - - [ - -

As additional re munez atxon to chhad llawa fox t'xlunfr census of Con-

0 c'mun Ba)

-

RS i b bed (G wd e R
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300

100
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Towards compens'xtmrr John Efford for his store and stsme, 0011ta1n]n&‘ b " LAND.
- craft and other property, cut down by order of the megistrates, to save'| - ‘
the harbour of Port-de-Grave from being burnt on the night of the 5th |

January 1837 - e e e e e e e e e 20 - -
Towards compensating James Doyle, of. C'lrbonear, for mamtammg an S

orphan child since March 1832 to 80th June 1837 . - - - e = 8619 @
Towards defraying the expenses of- ercctmg a gr’md Jury room in Har— T e
_ bour Grace - - - - - S .80 -~
Towards remuncrating J ohn King for havmg erected a commodlous 'lnd ‘

~useful bridge over Salmon Cove River - = = =~ =7 o' 0 30~ ~
Towards remuneratm(r :Dr. Walsh, of Carboneary for services performed‘ ‘
professionally under the board of . health durmg tlle prevalence of | » :
small pox - © - .- - e e e 256 - -
As a retiring allowance to Jolm Buclunﬂlnm, of Carbonear Esq mincon- |
sideration of his past serviees as a stlpendlary m'mstmte m Concep- |-~
tion Bay: - - - - - - . - 60~ -
_To defray the cxpenses of a %pecml messenger, and of witnesses examincd
- at the bal of tl!le House of Assembly in the following manner, that is
- to say: To Thomas Ridley, James Bayly, James L. Prendergast,
James Slnrp, John Jacob, the representatives of the late James ,lrlxp-
isley, Robert:J. Pinsent, William Stirling, Alfred Mayne, and John
l‘;ennell cach 51.; Thom'ls Byrne, 1l I‘homas Byrne, 'road-sur-
veyor, 6L - - - - - = 57T = -
Special messenger L= . - - - - - 20 - -

~ Tow ards rehevmg the poor of the outports of this island for the year end-
ing June 30, 1838, provided that the same shall be disbursed by Boards
of Commlssnoners, to be appointed by his Excellency the Governor in
the several electoral districts ; and the particulars of such disbursements
shall be returned to his Excellency half-yearly, in detail, which returns

- shall be published in some public newspaper in St. John’s; and provided

. further that the said sum shall be appropriated in manner following:
' that is to say, for the district of Conception Bay, 600 L ; that is to S’ly, TR
" to be expended in Carbonear, 200l ; Harbour Grace, 2001 ;and.in|

~ Brigus, 2007.; St. Mary’s and Placentn, 150 £.; Trinity, 1507 : thatis |

- to say, 751 to be expended at Trinity harbour, and. 75, at Hants har-

... bour; Burin, 150%; Ferryland 150 L.; Bonav1stn, 1501Z. ; Fogo and}
- Twillingate, 150L - - - = = e =} 1,500 =
'lowal ds rehe\mg the poor of the (hstrlct of St John’s for the same penod i R
- provided that the same shall be disbursed by a Board of Commissioners

to be appointed by his Excellency the Governor, and the particulars of
such disbursements shall be returned to his Excellency half-yearly, in
detail ; which returns shall be published in some public newspaper in
St. John’s. And provided further, that his Excellency the Governor
- be empowered to nominate and appoint four medical practitioners resi-

" dent within the district, to act as, and be the district surgeons, or
medical ‘attendants, ‘of ‘the district of St. Johw’ s; and to. deduct the
sum of 120 7. from the said sum towards defraymg the salaries of the

~ four district surgeons of St. John's, being the sum of 307 for each for
. the same- perxod and a further sum of 40Z towards the purchase of
medicines to be’ dlspensed in the town of St. John’s, and that there be
- called for, by public notice, tenders for the supply and dispensing such-
medlcmes, and the lowest tender shall be preferred ; and that a further

sum of 507 be placed at the disposal of the Indwent Sick Society ‘- 1,500 - -
Towaxda compensating - Matthew Stevenson, late clerk of the peace at{
. “Harbour Grace, for the loss of his office - - -+ - - e e g - =
. Towards compensating George Hippesley, for services performed by lum RIS
‘as assayer.of “elcrhts and measures’ . - - S R B L

Towards remunemtmg Thomas Williams, assayer of weltrhts and mea-
sures for the district of St. John's, for hxs scmces and e\:pendlture as

" such assayer - . - : ‘ 50 = = .
" Towards delmymtr the salary of the stlpendmry maglstrate at Gmnd A
‘ Bank 100
- Towards compensatmg Catheune ’Walslx of Bncrus, for paymg the pas- L
- sage of a lunatic to Ireland -: - . {10 - -
- Towanls supporting - Johanna Armstrong, \udow of Wllham Armstrong, e b .
- - late marshal of the Supreme Court = =~ =~ SRR Y T T
*To defray an addition to the salary of J olm Howson, oﬁice—keeper inthe} . " | S SR
secretary’s office . ' -/ 18 e

- To the representatives ¢ of the late 'lelxam Phlppard m full for all clalms I S
on this colon (’_40\;. o
ToJohannaMulloy,mfeof Dr. Mulloy, of HarbourGrace,forthesupport\ A \
~of her husband, bemga luuatxc B : . o ?30"‘ ECI Lo
579 ST ey s“‘:j o (contmucd"
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To“mds remuneratmn' the- chairman of the Central Board of Commis-
sioners of Roada, under Act 6 Will. 4,c.-15, for his services” - -

. Towards compensating William Martin, for his past services as hrgh con-

stable of Conceptrou Bay  -. - - - - - - .
To defray the expenses of the general election of 1837, as follows : —
Expenses incurred for the election at St. John's, 56 1. 9s. 7d. ; return-.

ing-officer, 251. ; poll-clerk, 10J. Expenses incurred at Fortune Bay, |

11. 14s. 84. ; returning-officer, 251 ; poll-clerk, 10L.  Expenses in-
curred at Bunu, 141.10s. 4d. retummg—ofﬁcer, 251 ; poll-clerk, 10/
Expenses incurred at Placentia and St. Mary’s, 91 10s.8d.; ; return-
ing-officer, 254 ; poll-clerk, 101 Expenses incurred .at Ferryland,

: retumrng—-ofﬁcer,-ol poll-clerk, 10Z ~ Expenses incurred at Concep-
tion Bay, 371 12s. 8d.; ; returning-officer, 251 ; poll-clerk, 10 Ex-
penses incurred at Trinity Bay, 1L 4s.; retummg—officer, 251.; poll-
clerk, 101 Expemes incurred ‘at Bonausta, 3l.8s. 84d.; retummg-
officer, 25 poll-clerk 104 Expeuses incurred at Fo"o 131 ; re-
tummf*-oﬂlcer, 251, ; poll-clerk, 104 . , -

Towards ¢ defraying the salary of the clerk of Her MaJesty s Councrl for
the present session -

Towards defraying the sal'rry of the Master in Chancery attendmg Her‘

Majesty's Council for the present session - < o -
Towards defraying the salary of the usher of the bl'xck rod = - .

Towards defraying. the salary of the door—keeper of Her. Ma_)esty s |

Council - - <
To the clerk of Her MaJesty s Council, to defny the contmvent e\penses
of Her Majesty’s Council during the present. session -~ -

Towards defraymw the salary’ of the Honourable the Speaker of the‘ |

House of Assembly el e , -

Towards defraying: salary of Sohcxtor of the House of Assembly for thc

. present session . - - - - - -
To the door—keeper of the House of Assembly for hrs servrces durmcr the
present session. - - . - - - - - -
~ To two under door-keepers of the House of Asscmbly for their servrces
“during the present session, at 25l each - = - . - - -0 .
To the messenger of ‘the House of Assembly for his scrvrces during the
‘present sesston,. -, - - - - - o= -
‘ To the assistant messenger of the Houte of Assembly for hrs servrccs
during the present session - ;. - e =l e e -
- 1 'To the reporter of the House of Assembly for his services in reportmg, &c
of the {’Iouse of Assembly during the present session - - = -
- To the librarian of the Legislature for her services ‘-“‘ S
To the trea.surer of t.hrs colony for procurmn' copies of certaln publrc ac~
counts - - - - - - - - - - - -]
For arrears due to J ohn Slu.a for prmtlnﬂ' Journals of House of Assembly 1
last session -~ - - - - - - - - -
Towards dlschargmrr the arrears of expense of firing fog guns from the
- 1st July 1836 to the 31st December 1836 =~ - *. - - - -

" Towards defraying the e‘rpenses under. the following general headb, for

the quarter ending June '30th 1837, being. one-fourth of the several.
sums voted for ‘those purposes, as hereinbefore mentioned, that is to
say: civil and Judxc1al printing, 877 10s.; ~criminal prosecutlons

1351 ; expenses of prisoners, 75/, ; repairs of gaols and court-houses, |

25(.; coroners, 30L.; fuel and lxght 501.; medical attendant at crao]

- of St. John's, 101 ditto at Harbour Grace gaol, 5.; barber at gaol
-, of St. John’ 5. 3L 15s. ; posta es, 151 ; contmn'encres, 251 ; ‘and also

" to the. -poor.. of St. John 5,8 further sum of 2501 and to the poor of

~ To the Hon. the, Speaker ofthe House of Assembly, to defray the ex- |.
. ' penses of newspapers for the House of Assembly ;. that is to say, the |.. .
. Patriot ‘newspaper, 1% 6s; Ro Iyal Gazette, 11" 1s. ; Public ‘Ledger, ;

Outports,?.aol T T T

- Towards defraying the e*rpense of a geo]oglcal survey of thJs 1sland
- Towards defraymg the fees of the Solicitor-general ~ - = - - .

Towards remunerating James M‘Donald, of’ Harbour Grace, for support-
-ing a deserted child (Thomas Fannin r) ‘ - - -

| 'lo“ards remunerating. Robert Tremlett of Twr]lmgate, for supportmg'

and transrmttmg to St. J ohn’s a blmd ‘pauper - - -

1l11s.6d.; ewfoundlander, ls Tlmes,ll 1s.; Mercury,ll ls ;
. Star, 17 1s; ; Sentinel, 17 15« «; -

‘ fovr ards compensating Stephen J. Damel late of Carbonear, for servrces s ‘
Lo 18

nerf‘ormed as assayer of wexghts and measures - - - - e L.

901 :\j‘
1350 -
17

92
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Towards defraymg the charges of reglstermg voters, as follows -—In the A s d NEWFOUND-” 1
~ district of St. Jchn’s, Thomas O’Connor; 21. 55.; Robert Holden,8L; |~~~ .~~~ LAND
‘Jamesleay,lOl.,JohnM‘Lennan,2l 6s. ld.,JohnTorr,ll 14s. 7(1., C P
John Freeman, 11 14s. 7d.; William Heaney, 17 14s. 7d.; Thomas’
- Morton, 11 14s..7d.; Henry Winton, stationery, 91 13s. 3d In Con--
. ception Bay: Thomas Danson, 71 7s.; John Buckingham, 21 2s.;
- William Stirling,’ 8L 8s.; Richard Rankin, 814 8s.; . James Sharp,’
51 5s.; Benyamm Rowe, 3L 11s.; Daniel Beams, 4l. 10s.; John |
- Barres, 3L; Thomas Butler, 41 10s.; William Smith; 27 10s.;
- Robert. Connell 21 10s.; William Mullowney, 21 105, In 'lnmty
* Bay, Johu Reagan, 8l.; James, constable (for 1835),18s. 4d.; John | -
. Collins (1835), 11. 6s. 8d., Martin Ady (1835), 2L ; John Randell
" (1835),2L; William James, constable, 11.; Thomas Green, for boat-
hire, 21.. 10s.; ; Charles Granger, 2. 10s.; Benjamin Sweetland, sl
- In Bonavista Bay, Samson: ‘Mifflin, 70. 10s. ;. J.'L. Oakley, 71 103
 James Allen (1835), 57 ' In’ Ferryland WllhamTraynor, 4l leham

.. Bweetland (1835), 3L 3s. - : 145 16 7
‘ Towards defraying extra expendxture of J ames Wxseman, in enumeratmg Lo
the census in Trinity Bay ‘ BN T JNSSRAR

To the honourable the Speaker of the House of Assembly, to defray the
‘contingent expenses. of the House of Assembly durmg the present

/- session -- - - S e - I oo -l 66‘9”‘—‘ A T
* To defray the expenses and remuneratxon of J. B Beames, as assayer of IR
weights and measures at Brigus and Port de Grave, in Conception Bay | ~ 15 - - -~

‘Towards compensating the’ clerk serjeant-at-arms, doorkeeper and mes-
~ senger appointed by the Crown to the House of Assembly ; thatis to
say, Edward Mortimer Archibald, Esq., 100L; Elias- Rendell s0l; ) -
, John Stephenson, 357, ; William Kelly 30l - <1 213 = .-
- To the proprietors of the, Newfoundlander, towards defraymu the expense o i
-, of printing the Journals of the House of Assembly for the present P .
_session - ¢ - e = - 160 - -
‘To Richard Perchard housekeeper of the Leglslature R 100~ -
"Towards payin the representatives of the following districts,’ 1L per diem | - L
. each, for42 ay s’ attendance during the present session ; thatis to say,r
* 'the. Members forthe districts of St. John’ s, Conception Bay, Bonavista | - ST PR A
Bay, ‘Trinity Bay, Fogo, Ferryland, Placentia, and St. Mary's and i o

" Burin; such sums to be paid on the certificate of the Speaker - =g 588 — -
3 To Robert John Parsons, to defray the e\(penses of the general pnntmg S
- of the House of Assembly. .. 1160 ==

o Towards defraying the expenses of' Captam Pearl Royal Na.vy, mcurred
" | -in.conveying petitions to ‘His late Majesty’s Government praym(r the

- establishment of a Local Legislature =~ - - - : B0 ==
Towards defraying the expenses incurred by Thomas Chancey in the ﬁt-_ T N
. ting up the sessions house of Carbonear - Lelm e e s 12—
» _In addition to the salary of the chalrman of the sessxons for the dnstnct ¥ Lo
_of St. John’s~ "~ - el e e e T e = 1000 -
. Towards compensating Thomas Morton for past servrces e e 288 =
" To the clerk of the peace ; of Harbour Grace - - - = eial 18 = m

"'«I‘or three’ years from 8th May 1838, towards. supportmo- a grammar |

~school “at Carbonear, under the direction’ of ‘the following board of |.... ~ L E A

~ directors, ‘that is to say, Robert Pack, John Walsh MD \x’ﬂhamB 2 I Y

' Bemister, and Felix Carthv S : S 100 2= C R

o I‘owalds defraying_the: expenses of three delegates appomted by the L L

' House of Assembly, to treat with Her Majesty's Government in Lon- |

~don on the subject of the administration of “justice, the agrlculture, the I o

.. fisheries, and the general state of the colony Bail Tl TR FRREYY.Y S SO A

‘T To his Excellency the Governor, towards ' hquxdatmg outstandmg clalms R

'. -~ on the executive, and to meet" prospectxve deficiencies . - - " -| 2,000 <
e To -remunerate the two . clerks in- the secretary’s: office for extra labour ST

ansmg from the present sessron havmg been protracted toa penod of IR

four months‘ sl ‘

. Ahereby granted; shall be paid by, the R

- treasurer of. the' colony, in. dlscharo-e of such warrant or.warrants as shall .be: issued by the- REEN

. Governor, or. person ' admnmstermn- ‘the government of the: ‘colony for ; the time: bemg, o

.« favour of any person or persons, to be’ apphed to the. purposes of this. Act ‘and that it shall. -~ .
" not be lawful for the said’ treasurer to pay any sum or sums of money out ‘of the’ “treasury of

«. 1 .the colony, other than ‘such as are expressed ,and dlrected in-this or some other Aét o or cts h
‘iof' the Legxslnture of thxs colony U SR .

And ’be it further enacted that the sums of mon
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(No 169)
COPY of a DESPATCH from Lord Glenelfr to Governor Prcscott
Sir, | | ‘ Downuw—street 1 Febru'lry 1838.

l HAVE had the honour to lay: before The Queen the. qddress from the Council’
of Newfoundland, in’ their legislative capacity, which was enclosed in your

- despatch, No. 61, of the 22d November 1837, on the subject of the questions

controverted betwecn that body and the House of General Assembly during the
last Session, and 1 have received Her M'l]estv comm'mds to return the\

-~ following answer. -~

The Queen deeply remetq the inconvenience to which. Hel f'uthful <ub30ct< m‘

- Newfoundland will he mpo:ed by the loss of the Bill of Supply for the current year,
~and regards with lively concern the JClellSl(,S between the two branches of the local
‘LC"'lshtlllL which led to that unfortunate result. The Queen, however, indulges:

the hope that Her mediation will - be accepted by both the parties to this
discussion, and that it will he cffectual for re-establishing a good understanding
between them, especially as their conflicting claims appear to originate rather

_ in a mutual misapprehension than in any (l(..(‘,p(‘l and more settled cause.

The constitution of the Legislature of Newfoundland is 'wowcdly modelled
on that of the Imperial- Legxsldtuxe With regard to moncy grants, however, o
distinction prevails. In the House of Commons no - grant of money can e
initiated exeept by the Crown.  This rule, practlcally, does not exist in the .

- House of Assembly, nor, mdeed, in ‘the Houses of Assembly of the British

Pw\'mccs on the continent in North America. In.the latter a substitute:
has been devised, not less effectual in . its ol)elatlon, and more - consonant

~with ‘the general spirit of the provmcml constitution. . It consists ‘in the

practice of cither granting :the supplies for the year by a scries of Bills,
cach of which is in Turn sent up to the Council for acceptance, or in grinting
the supplies by sep'uate resolutions, in cach of which successively the concurrence .,
of the Couneil is obtained before it is included in the gencral Appropriation Act.’
In thi§ respect the Assemblies are subject 10 a restriction from which the Housc -
of Commons is exempt, a restriction which has still' in view the same object,
that of affording to the pcople a sceurity against the misuse of that hlgh trust‘
which the. constltutlon commits to their lopusmtdtn es. \

1f the Acscmblv should Cst'lblh]l and excreise the double nght of dccrdmn
without intervention of the Crown, first, on the amount of the publie (,xpcndnu)o «
and secondly, on'the specific ob]ects to which it should ‘he applied; and if the |
only praétical check on this power should consist in the right to reject all the
votes of the Session collectively, it is: plain that a system would be introduced

~unknown cither in the mother country or in ‘the ‘British North Amerlc.mi L
Provinces; and it is equally plain that such a system would be attended with =

- very grave e inconvenience. . Besides other evil consequences, it would reduce the

- Council and the Governor to the dilemma of making, with a view to- place, con- .
' cessions disapproved by their deliberate judgment, or rof acting on that judgment

to the derangement for 12 month< of the whole mtemal eeonomy of th(, local L
' ‘Government e C | :

~Her Ma_]esty is, tllercfore of opmlon that the House of Assembly would crelube} o

~ a sound and euhghtened JUd"‘lllellt in acquiescing, either in the parllamentaly Lo
‘tule which leaves to the Crown the first suggestion of all money grants, or in .
‘the rule of the provineial Legislatures, whiclt bri ings every such grant under the

i separate revision of the Council.'; otherwise, the extreme right on the one side, =

. must be encountered: by a nght cqually extreme on the other side, and the

contests between the two Houses' of Local Leglslaturc must be pursued at the
- cxpen5e of the people.‘._ Lo : : |

. But although there: ean be no' doubt that the Counc11 should cxerclse fu.ely
dnd fearlessly the right of rejecting an Appropuatlon Act, it does not therefore

follow that'a ]udxclous use was made of *this right on the. present occasion. - Her L
" Majesty having been appealed to by the Councxl desires to express, thouvh with -
- every fechng of rcspect ior the Councrl a dlﬁ'uent oplmon. : o

%‘:‘Thci{:;‘-;\ |
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- The Appropriation- Bill appears to have been rejected. by the Council because ' NEWFOUND- -
various important services were provided for. inadequately; because the supply .= LAND.
was voted in such very minute detail as to bring under the revision of the
Assembly the case of each public officer, not excepting those who filled the most -
" humble and obscure places ; and because the sums voted for contingencies were
considered as an unjustifiable diversion of the public revenue from. its proper :
objects to the personal advantage of the individual members of the House of .
Assembly. . However much the deficiency of the supply, or the extreme minute- -
ness of the appropriation might justly be regretted, these circumstances do not
seem to afford any valid reason for the rejection of the Bill. 'The third reason =~
“indeed involves so grave an imputation, that it is difficult even to discuss it with- |
out touching on the deference due to the Representative Assembly of Newfound-~
‘land. Such an imputation, it is clear, ought not to be cast without the utmost -
caution, and on the clearest proof. = It is of course not to be admitted merely on -
" inference and conjecture ; nor docs the amount of money involved in the ques- -
" tion warrant such a conclusion.  Considering also that such an unworthy abuse .
* of the most sacred and honourable public trust could hardly fail to be visited
‘with the censure of society at: large, the Council might, it should seem, safely - -
refer the offending parties to the ‘tribunal of public opinion, with a reasonable -
security that at no distant time it would be-expressed in unequivocal terms even
against those who for the moment might appear to enjoy the most unbounded
popularity.” If it were necessary to believe that such abuses had been really: -
- practised, it might well be doubted whether the authors of them would not derive
impunity and encouragement from the public favour so readily bestowed on those -
- who_are engaged in a contest, of which popular franchises arc'at least the inva-
. riable pretext. . The case therefore ought to he exceedingly clear and strong, which
. 'would justify the rejection of a Bill of Supply on the ground of selfish misappro-

. priation of the public money by the House of Assembly: S ,
" During a session of four months continuance the sums appropriated under thé
. head of contingencies amounted to 2,3931. 6s. 3d., a sum considerable, it is true,

" when compared with the expenditure for other branches of the public service, and
probably admitting of someretrenchment in future years ; but not so large as to
justify the very serious: reproach cast on' the Assembly, of lavishly voting, for .

. their. own: benefit as individuals, money which ought to have been applied for
“'the good of the public collectively. The practice of claiming a remuneration for -
serving on the Assembly, or at lcast an indemnity against the expenses of such .
~ scrvice, cannot reasonably be condemned ;. it is sanctioned by many precedents,
aud by many considerations of great weight. In the very delicate office; of
“assessing the amount of their own remuncration, there can hardly be a doubt
" ‘that the members of the House of Assembly will, on consideration, see the pro-. :
. priety of leaving to the Council a control of the most unfettered kind, ‘and will -~ - -
* admit that this is a branch of the public expenditure over which it is emphati- .

" callyncedful that'a constitutional jealousy should be exercised. ~ = . .° 7
.. Adverting to the whole of this subject, The Queen commands me to signify -~ "~ .
* through you to the Council Her Majesty’s opinion that, if a Bill of Supplyand . =+ - =

Appropriation, substantially corresponding with the present, should again be sent ‘

" up by the House of Assembly, it ought not to be rejected on the grounds assigned
by the Council for the rejection of the present.Bill. -, ... 7o oo :
cone e e Thaveg ket e
o Gge Gl

Exrract of a: DESPATCH from Govérnor Prescott to Lord Glenely
" Nevloundland, 9 Decomber 1887. .

CNootz

" LAV the honour to enclose an Address to Her Majesty from the House

. of Assembly of the Island of Newfoundland. .-
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- Enclosure in No. 12. .

Tb: the Queen’s Most Excellent Majesty :—The humble A‘ddress‘ of the House of Repiesen- :
. tatives of the Island of Newfoundland, in General Assembly convened.

: May it please your Majesty, = o S | |
- Wg, Yrour Majesty’s most faithful ‘subjects, the Commons of Newfoundland, in General
y

convened, most reverently and respectfuly approach your most gracious Majesty’s -
throne, und with sentiments of the deepest and most sincere attachment beg leave to offer

~the humble. tribute of our heartfelt sympathy for your Majesty’s bereavement, and the

national affliction, on the occasion of the departure from this world of our late beloved sove-
reign, your Majesty’s uncle, of glorious and happy memory.: o R
Under the mild and beneficent administration of that great and good monarch, the genius of -
liberty and reform spread her influence over the land, and wherever she smiled contentment
and happiness were awakened, because Government became impartial, and justice accessible

to all the people ; the fetters fell from the feet of the captive, and he lifted up his hands, “

- unmanacled, in thanksgiving, pouring benedictions upon his royal' benefactor,  While the
- encouragement of commerce and industry bespoke a solicitude. for national prosperity,

the mitigation of the severity of the penal code testified an inherent love of the truly royal =

attribute’ of mercy, and the tranquillization of Ireland was commemorative of a love of

justice calculated to endear his memory to the latest posterity. - .~~~
But while your Majesty’s loyal subjects of Newfoundland concurin this universal sentiment

~ of grateful remembrance of favours poured upon other countries under the dominion of = -

Britain, their gratitude is particularly called forth by his late Majesty’s attention to the

. interest of 'this colony, manifested in his graciously according the blessing of self-legislation

! - bl . e - i & . . . " .
- jesty’s reign as bearing auspicious promise of improvement.

" destined to bring to matunty ‘all those great measures of improvement which owed their =~ '

“f\“:No.“lg.

 to a people whose distance from the seat of Government rendered a local legislature necessary - .

to promote their prosperity, and that feeling is peculiarly enhanced by the last act of his =
Majesty’s life, as connected with this island ; the opening the prison gates upon electors .
unjustly condemned toloss of liberty because they had dared to use their franchise freely. |

The principal institutions of Newfoundland are young—her courts of justice and her

legislature; and they particularly need your Ma{'esty’s fostering care to guide them through the . ot

difficulties naturally surrounding infant establishments, and your Majesty’s people in this = =
distant but important colony therefore hail the commencement of your most august Ma- -

. Most gracious Queen, permit your Majesty’s faithful Commons of Newfoundiand to bear ~

. to your Majesty their ardent felicitations on your Majesty’s happy accession to the throne of

your forefathers, and to express an humble but sincere prayer that your Majesty may be

inception to your Majesty’s royal predecessors, and to ratify all the fond ho‘p‘egrdf your people

- byalong, a happy, and anillustrious reign.

House of Assembly, . ‘ o (signed) - Wil Cdréon; ‘
16 October 1837. AU : - Speaker..

o ‘ —N013——-
- (No.a67.). - o

o "Comr‘ of a DESPAT CH ﬁ"bm‘ qucl Glcn.clg‘tbiGo‘vernor Péesbb?t.

| ‘Sif,‘ .. . Downing-street, L6Jhﬂﬁ11at‘yi*1838._;‘\"“sjf“‘
1 'nave had the honour to lay before The Queen the address from the House -+~

of Assembly of Newfoundland, dated the 16th of October, and enclosed in" your -

. despatch, No. 67, of:the 9th December last; ‘and I have reccived Her Majesty’s =
~commands to instruct you to inform the Housce 'of Assembly that Her Majesty . - @ -
~ bas received with much satisfaction the assurances contained: in their address of . - -
- the attachment of that House to Her person and Government, and to the consti- =

tution under which they live; and that the House: may be assured ‘that Her

. Majesty will at all ‘times be ready to co-operate with them in promoting the

welfare of that ancient and‘valura,b}?’ po‘ss'essionf()f the ijitish‘Crownf s
‘, o 1 ]1av_é;“&¢; .
. Gigaed)  Gledly.
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