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REPORT.
To His E'xcellency the Most Hnourable the Marquess of Lansdow'ne, Governor

General of Canada, 4-c., 4-c., &c.
MÀAY IT PLEASE YOUR EXÇELLENCY-

The Commissioners appointed to consolidate and revise the Statutes of
Canada, have now the honor to submit a draft of the work entrusted
to them.

In Preparing tee several chapters, care has been taken to preserve
Ullifornity of langtage throughout, to remove redundancies, and to arrange
the provisions of the law in the most natural sequence. To effect this it
has, in very nyhy instances, been necessary to divide chapters, and divide
and transpoWt sections. The Interpretation Act provides that the law
shall be cçidered as always speaking, and for that reason the present
tense has. een used in the consolidation.

A4. ng the Statutes of the several Provinces, passed previous to Con-
feder ion, there are certain Acts in respect to which doubts have arisen as
to e authority with which the legislative power rests. There are
ai8 Acts, both among the Statutes above referred to and the Statutes of
C ada, which it has not been considered advisable to consolidate,

hotugh their repeal is not recommended. These include Acts authorizing
e raising of loans by Government, Acts of indemnity, Acts relating to

peciilc localities less than a whole Province, and Acts of a temporary
charactr. These Acts have been collected in a separate schedule.

Another class of provisions, which make violations of Acts within the
egislative POWer of Provincial Legislatures indictable offences, and provide

their pnishment, have also been collected in a separate schedule. It
iS suggested that provision should be made that these should be repealed
f each instance, from the time when the punishment of the offence, by

ne or iiprisonment, is provided for by the proper Provincial Legislature.

A table is appended to each chapter, showing what Acts are proposed
e consolidated therein, the portion consolidated, the portion which itPyoposed to repeal, the portion to be consolidated elsewhere, and a noteof the Act with which such latter portion is to be incorporated, and to



iv

each section is attached a reference, showing the corresponding Act and
section of the Statutes now in force.

When material changes have been found necessary, a note in smaller
type has been inserted, showing the nature of the change, or the new
matter is printed in italics.

Ottawa, 31st December, 1884.

A. CAMPBELL,
J. ALPHONSE OUIMET,
WALLACE GRAHAM,
GEORGE W. BURBIDGE,
ALEXANDER FERGUSON,
WILLIAM WILSON.
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CHAPTER 1.
An Act respecting the Forni and Interpretation of

Statutes.

jJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

SHORT TITLE.

l· This Act may be cited as " The Interpretation Act." Short title.
31 V., c. 1, s. 16.

APPLICATION.

2. This Act, and every provision thereof, shall This Act to
extend and apply to every Act of the Parliament of Canada, apta toaior
!iOw or hereafter passed except in so far as the provisionis hereafter
ilconsistent with the intent and object of such Act, or the passed.
initerpretation which such provision would give to any
Word, expression or clause is inconsistent with the context,
'-and except in so far as any provision hereof is in any

such Act declared not applicable thereto ; and the omission
11 any Act of a declaration that " Tte Interpretation Act "
applies thereto, shall not be construed to prevent its so ap-
PlYing, although such . express declaration is inserted
'n some other Act or Acts of the same session. 31 V., c. 1,
. 3 ;-81 V., c. 28.

FORM OF ENA CTING.

• The following words may be inserted in the preambles Form of
Of statutes, and shall indicate the authority by virtue of ®acting

Which they are passed: "lHer Majesty, by and with the
avice and consent of the Senate and House of Commons
of Canada, enacts as follows." 31"V., c. 1, s. 1.

i• After the insertion of the words aforesaid, which Other clauses
shall follow the setting forth of the considerations or toncieform.
leasons upon which the law is grounded, and which shall,
'with these considerations or reasons, constitute the entire
Prearble, the various clauses of the statute shall follow iii
a concise and enunciative form. 31 V., c. 1., s. 2.

TIME OF COMMENCEMENT OF ACTS.

• The Clerk of the Parliaments shall endorse on every Date of Royal
et of the Parliament of Canada, immediately after the assent to be

1



endorsed on title of such Act, the day, month and year when the same
every Act. was, by the Governor General, assented to in Her Majesty's

name, or reserved by him for the signification of Her Ma-
jesty's pleasure thereon,- and in the latter case, such Clerk
shall also indorse thereon the day, month and year when
the Governor General signified, either by speech or message
to the Senate and House of Commons, or by proclamation,
that the same was laid before Her Majesty in Council, and

Efe o such that Her Majesty was pleased to assent to the same ; and
such indorsement shall be taken to be a part of such Act,
and the date of such assent or signification, as the case may
be, shall be the date of the commencement of the Act,
if no later commencement is therein provided. 81 V., c. 1,
s. 4 ;-35 V., c. 1, s. 1, part.

AMENDMENT OR REPEAL.

Ever Act 6. Any Act of the Parliament of Canada may be
a e dur- amended, altered or repealed by any Act passed in the

ing session in same session thereof. 46 V., c. 1, s. 1, part.
which it
passes.

INTERPRETA TION.

How enact- 7. In every Act of the Parliament of Canada, unless the
ments shall
be construed. context otherwise requires
To apeyto (1). The enactments apply to the whole of Canada:the w ole
Dominion.
Territorial (2). No Act amending a previous Act which does not
application of toan
Acte amend- apply to all the Provinces of Canada, and no enactment in
ing previous any such amending Act, although of a substantive nature
Acts. or form, shall apply to any Province to which the amended

Act does not apply, unless it is expressly provided that
such amending Act or enactment shall apply to such Pro-
vince or to all the Provinces of Canada:

Application (3). The law shall be considered as always speaking, and
ofpe n" whenever any matter or thing is expressed in the present

tense. tense, the same shall be applied to the circumstances as
they arise, so that effect may be given to each Act and
every part thereof, according to its spirit, true intent and
meaning:

"Shall" and (4). The expression " shall" shall be construed as impera-
miay. tive, and the expression " may " as permissive:

"Herein." (5). Whenever the expression " herein " is used in any
section of an Act, it shall be understood to relate to the

· whole Act, and not to that section only:

"Her Ma- (6). The expression " Her Majesty," " the Queen," or " the
jesty" &c* Crown," means Her Majesty, her heirs and successors,



s'Overeigns cf the United Kingdom of Great Britain and
Ireland: .

(7) The expression " Governor," "Governor of Canada," "G overnor,"
Governor General," or " Governor in Chief," means the &c.

Governor General for the time being of Canada, or other
the chief executive officer or administrator for the time
being carrying on the Government of Canada on behalf
and in the name of the Queen, by whatever title he is
designated:

(8). The expression " Governor in Council," or " Governor "Governor in
General in Council," means the Governor General of Council," &c.

Canada, or person administering the Government of
Canada for the time being, acting by and with the advice
of, or by and with the advice and consent of, or in con-
junction with, the Queen's Privy Council for Canada:

(9). The expression "Lieutenant Governor " means the "Lieutenant
Lieutenant Governor for the time being, or other chief c°ernor,"
executive officer or administrator for the time being, carry-
Ing on the Government of the Province or Provinces of the
Dominion indicated by the Act, and by whatever title he
is designated:

(10). The expression " Lieutenant Governor in Council" "Lieutenant
Ineans the Lieutenant Governor, or person administering Governor in

the Government of the Province indicated by the Act, for ouncil, &c.

the time being, acting by and with the advice of, or by .
and with the advice and consent of, or in conjunction with,
the Executive Council of the said Province:

(11). The expression " the United Kingdom " means the " United
TJnited Kingdom of Great Britain and Ireland : Kingdom."

(12). The expression "the United States" means the "United
Iunited States of A.merica: States."

(13). The expression "Province" includes the North- West "Province."
Territories and the District of Keewatin:

(14). The expression " Legislature," " Legislative Council" "Legisla-
or " Legislative Assembly," includes the Lieutenant Governor ture."
in Council and also the Legislative Assembly of the North- West
Territories, and the Lieutenant Governor in Council of the
District of Keewatin:

(15). The expression " Act" as meaning an Act of a Legis- Ct."'
lature, includes an Ordinance of the North-West Territories or
the District of Keewatin

1i



Names of (16). The name commonly applied to any country, place,
places, &c. body, corporation, society, officer, functionary, person, party

or thing, means such country, place, body, corporation,
society, officer, functionary, person, party or thing,
although such name is not the formal and extended
designation thereof:

"Proclama- (17). The expression " proclamation " means a proclama-
tion." tion under the Great Seal:

(18). The expression " Great Seal " means the Great Seal
of Canada:

(overnor act- (19). When the Governor General is authorized to do any
clnmbio.- act by proclamation, such proclamation is understood to be

a proclamation issued under an order of the Governor in
Council; but it shall not be necessary that it be mentioned
in the proclamation that it is issued under such order:

"County." (20). The expression "county " includes two or more
counties united for purposes to which the enactment
relates:

Number and (21). Words importing the singular number or the mascu-
gender. line gender only, include more persons, parties or things

of the same kind than one, and females as well as males,
and the converse:

"Person." (22). The expression " person " includes any body corpo-
rate and politic, or party, and the heirs, executors, adminis-
trators or other legal representatives of such person, to
whom the context can apply according to the law of that
part of Canada to which such context extends:

"Writing," (23). The expression " writing," " written," or any term
"written." of like import, includes words printed, painted, engraved,

lithographed or otherwise traced or copied:

"Now' or (24). The expression " now " or " next " shall be construednext. as having reference to the time when the Act was
presented for the Royal Assent:

"Month." (25). The expression " month " means a calendar month:

"Holiday."' (26). The expression " holiday " includes Sundays, New
Year's Day, the Epiphany, the Annunciation, Good Friday,
the Ascension, Corpus Christi, St. Peter and St. Paul's Day,
All Saints' Day, Conception Day, Easter Monday, Ash
Wednesday, Christmas Day, the birthday or the day fixed by
proclamation for the celebration of the birthday of the teigning
sovereign, Dominion Day, and any day appointed by
proclamation for a general fast or thanksgiving:



(27). If the time limited by any Act for any proceeding, or Reckoning
the doing of any thing under its provisions, expires or falls time.
1 ponij a holiday, the time so limited shall be extended to,
and such thing may be done on the day next followingwhich is not a holiday:

(28). The expression " oath " includes a solemn affirmation "Oath."
Or declaration, whenever the context applies to any person
and case by whom and in which a solemn affirmation or
declaration may be made instead of an oath, and in like
cases the expression "sworn" includes the expression "Sworn.'
' afflrmed " or " declared " :

(29). Whenever by an Act of Parliament or by a rule of Who may ad-
the Senate or House of Commons, or by an order, regulation certify toand
or commission made or issued by the Governor in Council, oaths.
tUnder any law authorizing him to require the taking of
evidence under oath, an oath is authorized or directed to be
Mnade, taken or administered, such oath may be adminis-
tered, and a certificate of its having been made, taken or
administered, may be given, by any one named in any such
Act, rule, order, regulation or commission, or by a judge of
any court, a notary public, a justice of the peace, or a com-
Ilissioner for .taking affidavits, having authority or juris-
diction within the place where the oath is administered:

(30). The expression " sureties " means sufficient sureties, "Sureties."
and the expression " security " means sufficient security, "Security."
and whenever these words are used, one person shall be
enuflicient therefor unless otherwise expressly required:

(31). The expression "superior court " means, in the Pro- "Superior
vince of Ontario, the Court of Appeal for Ontario and the Courts."
Iigh Court of Justice for Ontario; in the Province of
9uebec, the Court of Queen's Bench and the Superior Court
1n and for the said Province; in the Provinces of Nova
Scotia, New Brunswick and British Columbia, the Supreme
,ourt in and for each of the said Provinces respectively;
1n the Province of Prince Edward Island, the Supreme
Court of Judicature for that Province; and in the Province
Of Manitoba, Her Majesty's Court of Queen's Bench for
Manitoba:

. (32). The expression " registrar " or " register " means and "Registrar,"
Includes indifferently registrars and registers in the several "Register."

rovinces of Canada, and their deputies, respectively:

. (33). Whenever any pecuniary penalty or any forfeiture Recovery of
18 'naposed for any violation of any Act, and no other mode penalties

when no other
feiPrescribed for the recovery thereof, such penalty or for- mode is pre-feiture shall be recoverable or enforceable, with costs, by cribed.
ýQ1il action or proceeding at the suit of Her Majesty only,



or of any private party suing as well for Her Majesty as for
himself-in any form allowed in such case by the law of
that Province in which it is brought-before any court
having jurisdiction to the amount of the penalty in cases of
simple contract-upon the evidence of any one credible wit-

Appropria- ness other th an the pl aintiff or party interested ; and if no
other provision is made for the appropriation of such penal-
ty or forfeiture, one moiety thereof shall belong to Her
Majesty and the other moiety shall belong to the private
party suing for the same, if any, and if there is none, the
whole shall belong to Her Majesty

crown's (34). Any duty, penalty or sum ofmoney, or the proceeds
share when of any forfeiture, which is, by any Act, given to the Crown.flot otherwie
appropriated shall, if no other provision is made respecting it, form part
tom part of the Consolidated Revenue Fund of Canada, and shallof the Col].
Rev. Fund. be accounted for and otherwise dealt with accordingly:

Limitation of (35). No action, suit or information shall be brought or
actions. laid for any penalty or forfeiture under any Act except

within two years after the cause of action arises or after the
offence is committed, unless the time is otherwise limited
by such Act:

Paying and (86). If any sum of the public money is, by any Act,aconing oritdf
for moneys appropriated for any purpose or directed to be paid by the
appropriated Governor General, and no other provision is made re-
by statute. specting it, such sum shall be payable under warrant of

the Governor General directed to the Minister of Finance
aud Receiver General, out of the Consolidated Revenue
Fund of Canada; and all persons entrusted with the ex-
penditure of any such sum or any part thereof shall account
for the same in such manner and form, with such vouchers,
at such periods and to such officer as the Governor General
directs:

"Magistrate." (37). The expression " magistrate " means a justice of the
peace:

" Two Jus- (38). The expression " two justices" means two or more
tices." justices of the peace, assembled or acting together:

Local (39). If anything is directed to be done by or before a
jurisdiction. magistrate or a justice of the peace, or other public fune-

tionary or officer, it shall be done by or before one whose
jurisdiction or powers extend to the place where such thing
is to be done:

Power to do (40). Whenever power is given to any person, officer or
anything to functionary, to do or to enforce the doing of any act or
necessary thing, all such powers shall be understood to be also given
rwe ® tor as are necessary to enable such person, officer or function-

ary to do or enforce the doing of such act or thing:



(41). If, in any Act, any person is directed to be imprisoned Imprisonment
or conmitted to prison, such imprisonment or committal where to be,

Shallwhen no
shal, if no other place is mentioned or provided by law, be special place
in or to the common gaol of the locality in which the order i8 mentioned.

for such imprisonment is made, or if there is no common
gaol there, then in or to that common gaol which is nearest
to such locality; and the keeper of any such common gaol
shall receive such person, and safely keep and detain him
l1 such common gaol under his custody until discharged in
due course of law, or bailed, in cases in which bail may, by
law, be taken:

(42). Words authorizing the appointment of any public Words giving
Ofie orf power tofficer or functionary, or any deputy, include the power o a°poirntin-
Tf.moving him, re-appointing him or appointing another in cude power

hi stead, in the discretion of the authority in whom the to remove.

POwer of appointment is vested:

(43). Words directing or empoweringa public officer or Directions to
tuctionary to do any act or thing, or otherwise applying to apply to his

to him by his name of office, include his successors in such successors and
office, and his or their lawful deputy: his Deputy.

(44). All officers now appointed or hereafter appointed by Appointments
the Governor General, whether by commission or other- by Governor

W' to be during
Wise, shall remain in office during pleasure only, unless pleasure.
therwise expressed in their commissions or appointments:

(45). When any act or thing is required to be done by more Acts to be
tan two persons, a majority of them may do it: than two.

(46). Words making any association or number of persons Words consti-
a corporation or body poitic and corporate, shall vest in tuatia cr-
Fuch corporation power to sue and be sued, coptract and be vest certain
contracted with by their corporate name, to have a com- powers in it.

r1On seal, and to alter or change the same at their pleasure,al to have perpetual succession, and power to acquire and
hold personal property or movables for the purposes for

which the corporation is constituted, and to alienate the
larie at pleasure; and shall also vest in any majority of
the nembers of the corporation the power to bind the
Others by their acts; and shall exempt the individual

eberbers of the corporation from personal liability for its
tebts or obligations or acts, provided they do not violatethe Provisions of the Act incorporating them; but no cor-
Poration, shall carry on the business of banking unless when
ech POwer is expressly conferred on them by the Act

Creating such corporation:

(4i) Whenever forms are prescribed, slight deviations Slight devia-

le erfrom, not affecting the substance or calculated to mis- f°r" somt to
a shall not vitiate them: . invalidate.



Power to (48). Whenever power to make by-laws, regulations, rules
ma e by- or orders is conferred, it shall include the power, from time
laws, what
included by. to time, to alter or revoke the same and make others:

Acts not to (49). No provision or enactment in any Act shall affect, in'
affect the
Crown, unless any manner or w ay whatsoever, the rights of Her Majesty,
specially de- Her heirs or successors, unless it is expressly stated therein
clared to do that Her Majesty shall be bound thereby; nor, if such ActCIO.

As to Acts of is of the nature of a private Act, shall it affect the rights
a private of any person or of any body politic, corporate or col-
nature. legiate,-such only excepted as are therein mentioned or

referred to:

Power always (50). Every Act shall be so construed as to reserve to Par-
arlese t to liament the power of repealing or amending it, and of

repeal or revoking, restricting or modifying any power, privilege or
amend any advantage thereby vested in or granted to any person or

party, whenever such repeal, amendment, revocation, re-
striction or modification is deemed by Parliament, to be

As to Bank req.uired for the public good; and unless it is otherwise ex-Charters. pressly provided in any Act passed for chartering any
bank, it shall be in the discretion of Parliament at any
time thereafter, to make such provisions and impose such
restrictions with respect to the amount and description of
notes which may be issued by such bank, as to Parliament
appears expedient:

Effect of re- (51). The repeal of any Act or part of an Act shall not re-
peal of repeal-
ing Act. vive any Act or provision of law repealed by such Act or

part of an Act, or prevent the effect of any saving clause
therein:

Effect of re- (52). Whenever any Act is repealed, wholly or in part, and
peal of Act asotepr
to peas other provisigns are substituted, and whenever any regula-
acting under tion is revoked and other provisions substituted, all officers,
it. persons, bodies politic or corporate, acting under the old

law or regulation, shall continue to act as if appointed
under the new law or regulation until others are appointed

How far only in their stead; and all proceedings taken under the old law
toaffect cer-

tain proceed- or regulation shall be taken up and continued under the
ings. new law or regulation, when not inconsistent therewith:

and all penalties and forfeitures may be recovered and all
proceedings had in relation to matters which have happened
before the repeal or revocation, in the same manner as if
the law or regulation was still in force, pursuing the new
provisions as far as they can be adapted to the old law or
regulation:

As to by-laws, (53). Whenever any Act is repealed, wholly or in part, and
pecde re- t. other provisions are substituted, all by-laws, orders, regula-

tions, rules and ordinances made under the repealed Act shall
continue good and valid in so far as they are not inconsistent



With the substituted Act, enactment or provision, until they
are annulled or others made in their stead:

(54). Whenever any Act or part of an Act is repealed, and Constructiou
other provisions are substituted by way of amendment, to enactments

vision or consolidation, any reference in any unrepealed for which
et, or in any rule, order or regulation made thereunder to otsatute.

SIich repealed Act or enactment, shall, as regards any subse-
qnent transaction, matter or thing, be held and construed
Obe a reference to the provisions of the substituted Act or

enactment relating to the same subject matter as such
repealed Act or enactment: Provided always, that where Proviso:

ere is no provision in the substituted Act or enactment aeepn ich'relai & he rpealed
atin to the same subject matter, the repealed Act or enactment is

eiactment shall stand good, and be read and construed as to stand good.

tlnirepealed, in so far, but in so far only, as is necessary to
914pport, maintain or give effect to such unrepealed Act, or

echC rule, order or regulation made thereunder:

(55). The repeal of an Act, or the revocation of a regulation, As to acts,
a any time, shall not affect any act done or any right or right befrepeai.
faction existing, accruing, accrued or established, or any

Proceedings commenced in a civil cause,before the time when
ea4ch. repeal or revocation takes effect; but the proceedings
in Such case shall be conformable when necessary, to the
repealing act or regulation:

. (56). No offence committed and no penalty or forfeiture Orfences com-
inenrred, and no proceeding pending under any Act at any pntaiîean-oile repealed, or under any regulation at any time revoked, curred not af-
Fhall be affected by the repeal or revocation, except that the ed by
proceeding shall be conformable, when necessary, to the
epealing Act or regulation, and that whenever any penalty,
orfeiture or punishment is mitigated by any of the pro-
'VionIs of the repealing Act or regulation, such provisions

Fhlî be extended and applied to any judgment to be pro-
nollnced after such repeal or revocation:

dec7. Every Act shall, unless by express provision it is Ail Acts to beaeclared to be a private Act, be deemed to be a public Act, PbledActs,
shall be judicially noticed by all judges, justices of the as regards

peace and others without being specially pleaded: pleading.

th(58) Every copy of any Act, public or private, printed by Proof of Acts.

e Queen's Printer, shall be evidence of such Act and of its
contents; and every copy purporting to be printed by the
tQUeen's Printer shall be deemed to be so printed, unless
the contrary is shown:

(59). The preamble of every Act shall be deemed a part Preambe to
tereof, intended to assist in explaining the purport and Act.

ect of the Act; and every Act and every provision or



All Acts enactment thereof, shall be deemed remedial, whether
remedial, and its immediate purport is to direct the doing of any thingto be con-
strued as which Parliament deems to be for the public good, or to
such. prevent or punish the doing of any thing which it deems

contrary to the public good-and shall accordingly receive
such fair, large and liberal construction and interpretation
as will best ensure the attainment of the object of the Act
and of such provision or enactment, according to its true
intent, meaning and spirit:

A pication of (60). Nothing·in this section shall exclude the application
s®uetion not to any Act, of any rule of construction applicable thereto.
excluded. and not inconsistent with this section:

Provisions (61). The provisions of this Act shall apply to the construe-
pry to this tion thereof, and to the words and expressions used therein.

Act. 3 1 V., c. 1, ss. 6, 7, part, and 8 ;-35 V., c. 27, ss. 12, part, 13, 14
and 15 ;-37 V., c. 9, s. 129 ;-37 V., c. 10, s. 62 ;-38 V-., c. 1,
ss. 2 and 8 ;-42 V., c. 47, s. 3 ;-46 V., c. 1, ss. 1 and 2, parts ;-
C.S.U.C., c. 78, s. 7, part ;-C.S.L.C., c. 108, s. 1,part, and s. 2;
-29 V., N.S., c. 12, s. 15, part ;-1, R.S.N.B., c. 140, s. 2.

Proposed
to be

Consolidated.

31 V., c. 1.........

35 V., c.............
35 V., c. 27 .......

37 V.,c. 9 ........
37 V., c. 10 .......

Part Left
Consolidated. for Repeal.

ss. 1, 2, 3; 4, 5, 6
and 7 (part) 8
and 16.

e. 1 part............
se. 12 (part) and

13, 14 and 15..
e 129 ...............
s. 62 .................

38 V., c. 1 ........ se. 2 and 3........

42 V., c. 47........ S. 3 ..... . ....
46 V., c. 1 ........ The whole except

part of e. 2.
C.S. U.o., c. 78. s. 7 (part)
C. S. L. C., c. s. 1 (part) and

108. i . 2.
29 V., (N.S ) c. l. 15 (part).

12.
1 R.S.N.B. c. 140. S. 2.

To be
Consolidated

elsewhere.

To be
Consolidated

with.

........................ 9-15, Printing Stat-
e. 7, (20thly Utes.

and 2letly.) Threats a n d
other offences

........................ Residue. Printing Stat-
Utes.

........................ Residue. Quarantine.

........................ Residue. Election.

........................ Residue. IControverted
Elections.

........................ R sd e ..... P i tn t l

.Rsd9-15,Printing Stat-

utes.

.Residue ....... Q aatie.

.Residue ......... Holidays.
s. 2 part.



CHAPTER 2.

An Act respecting the publication of the Statutes.

ER Majesty, by and with the advice and consent of the

foIo Senate and flouse of Commons of Canada, enacts as
ows:

th7 All the original Acts, passed by the Legislatures of Clerk of the

e late Provinces of Upper or Lower Canada, or of the late to have theiO' ince of Canada, transferred to and deposited of record custody ofil the OJE * or ignal Actsce of the Clerk of the Senate, and also all original of IarianentActs of the Parliament of Canada heretofore assented to, or and of certain
he'reafter assented to by the Governor General, and all Bills latre Lndsa
as erved for the signification of the Queen's pleasure, and reserved Bills.

beeted to or disallowed by the Queen in Council, shall
and continue to remain of record in the custody of the

erk of the Senate of Canada, who shall be known and
I Inated as " The Clerk of the Parliaments." 35 V., c.
S1 part.

2· The Clerk of the Parliaments shall have a seal of office, Clerk of the
ud shall affix the same to certified copies of all Acts in- to have and

tended for the Governor General or the Registrar General use a Seal of
9stCanada or required to be produced before courts of Oce.

iutice, either within or beyond the limits of Canada, and

pe anY other case in which the said Clerk deems it ex-
dient. 35 V., c. 1, s. 2.

tha A ll copies of the Acts above referred to, so certified by Certified
the Clerk of the Parliaments, shall be held to be duplicate 'e he s t

eo glnals, and also to be evidence of such Acts and of their be duplicate
th8tentS, as if printed under the authority of Parliament by originals

ueen's Printer. 35 V., c. 1, s. 3.

eon a practicable after the prorogation of every Bound copy
obt .o of Parliament, the Clerk of the Parliaments shall of Catadubtai ofCaadbo'ui from the Queen's Printer a sufficient number of and copies of

Seso dcoPies of the Statutes of Canada passed during such ,eeer bille
of Parliament, and shall deliver to the Governor tobe delivered

i eMal.'ne copy duly certified, for transmission to one of th, aOvn£-
a.e ty's Principal Secretaries of State, as required by bound copy to

ne British North America Act, 1867," together with certified Registrar
all Bills reserved for the signification of the e

EnL8 Pleasure, and one like copy of the said Acts in the
cQai8h and French languages to the Registrar General of
alia. 35 V., c. 1, s. 4.



Certified 5. The Clerk of the Parliaments shall also furnish cer-
copies of Acts tified copies of any of the Acts above mentioned to auYto be fur-
nished on public officer or person applying for the same; and upol'
application. all such copies the said Clerk of the Parliaments shall,

before delivering the sane to such officer or person, receive
from such person a fee at the rate of ten cents for everY
hundred words in the certified copy and certificate; ana
all sums so received by him shall form part of the contin-
gent fund of the Senate. 35 V., c. 1, s. 5.

Copies for 6. All certified copies required for the public service
public ser-
vice. shall be obtained from the Clerk of the Parliaments through

the Secretary of State of Canada. 35 V., c. 1, s. 6.

Certificate to 7. The Clerk of the Parliaments shall insert at the foot
be inserted at
the foot of of every such copy so required to be certified, a writtenl
every copy of certificate, duly signed and authenticated by him, to the
Act required .- h alato be certified. effect that it is a true copy of the Act passed by.the Parlia-

ment of Canada, or by the Legislature of the late Province
of Canada, or of the late Province of Upper Canada or
Lower Canada (as the case may be) in the session thereof
held in the year of Her Majesty's reign, and
assented to in Her Majesty's name, by the Governor
General, or (as the case may be), on the day of

, or reserved for the signification of Her Majesty's
pleasure thereon, and assented to by Her Majesty in Coun-
cil, on the day of . 35 V., c. 1, s. 7.

PRINTING AND DISTRIBUTION OF THE STATUTES.

Certified copy 8. The Clerk of the Parliaments shall furnish the Queen's
of every Act -
to be furnish- Printer with a certified copy of every Act of the Parliament
ed to Queen's of Canada as soon as the same has received the Royal Assent,
Printer. or if the Bill has been reserved, as soon as the Royal Assent

thereto has been proclaimed in Canada. 31 V., c. 1, s. 9.

Acts to be 9. The Acts of the Parliament of Canada, shall be printed
epaattwo in two separate volumes, the first of which shall contailn

volumes: such of the said Acts and such Orders in Council and Pro-
what each
shah eontain. clamations or other documents, and such Acts of the Parlia-

ment of the United Kingdom, as the Governor in Council
deems to be of a public and general nature or interest il,
Canada, and directs to be inserted in the said volume, and
the second volume shall contain the remaining Acts of the

Copies of each session, and shall be printed after the first volume ; and
rinted in the copies of the said volumes shall be printed in the English

glish and and French languages respectively, by the Queen's Printer,
languages who shall, as soon after the close of each session as is
respectively. practicable, deliver, or send by post, or otherwise, in the
Distribution. most economical manner, the proper number of copies to

the persons hereinafter mentioned, respectively, and ii'
either or both languages as he is directed; that is to say



(a) To the members of the two Houses of Parliament To memberstosPectively, such number of copies each as is, from time of Parlia-
time, directed by joint resolution of the said Houses, or, ment.
default of such resolution, in such numbers as arelirected by the Governor in Council ;

(b) To such public departments, administrative bodies To depart-
ad Officers throughout Canada, (including justices of the ments.
Peace in the distribution of the first, but not of the second
'lumie), as the Governor in Council, from time to time,

irects. 38 V., c. 1, s. 1, part.

I Whenever any Bill receives the Royal Assent during Proviso; as to
and before the termination of any session of Parliament, s1 uring a
the Qneen's Printer shafl, if so directed by the Secretary session.
Of 8tate of Canada, cause distribution of such Act to beInade, to the same persons and in like manner and numbers
as hereinbefore provided with respect to the Acts of any%esion ; or such Act may, by order of the Governor innclllcil be published in the Canada Gazette, and printedafte.wards in the proper volume of the Statutes. 38 V.,

, s. 1, part.

• The Secretary of State of Canada shall, within fifteen List to be

taYs after the close of each Session of Parliament, transmit transmitted
li te Ques Secay th fSheQuen's Printer a list of the public departments, bereary o

linlistrative bodies and officers to whom the first and State..
second volumes respectively, of the Statutes of such session
are to be transmitted as aforesaid, and shall also as occasion

furnish him with copies of all Orders in Council And Orders
Ptade uder the provisions of this Act. 31 V., c. 1, S. 1, in Council.

12% If after the distribution of the printed Acts; any Distribution
ePies remain in the hands of the Queen's Printer, he if any copies
nay deliver any number thereof, to any person by order of remam.
te Governor in Council, on notice thereof by the Secretary
th State of Canada,-or to the Members of the Senate or of
sa"louse of Commons, on the order of the Speaker of the

11Ouses respectively. 31 V., c. 1, s. 12.

• The Statutes shall be printed in royal octavo form, How Statutes
hne paper, in small pica type, thirty-two ems by fifty- inted® and

ems, including marginal notes in minion, such notes Eound.

rrn to the year and chapter of previous Statutes,
enleiVer the text amends, repeals or changes the enact-

With Of former years ; and shall be half-bound in cloth
et backs of white sheep skin and lettered, with the
cePtion of a certain number to be named by the standing
antfittee on printing, which shall be bound in half-calf
in gilt-lettered, and they shall be arranged for distribution Classification

such manner, either by the binding of the public general of statutes.



Acts and Acts of a local or private character, in separate
volumes, or by binding them together in the same volumes,
with separate indexes, or otherwise, as the Governor 1I

Council deems expedient. 31 V., c. 1, s. 13.

Report by 14. The Queen's Printer shall, before the opening of each
Priter as to Session of Parliament, make a report in triplicate to the
number of Governor General showing the number of copies of the Acts
copies distri-
buted. of each Session which have been printed and distributed

by him since the then last Session,--and the departments,
administrative bodies, officers and persons to whom the
same have been distributed, the number of copies delivered
to each, and under what authority, and the number of copies
of the Acts of each Session then remaining in his hands,-

And as to ex- and containing also a detailed account of the expenses by
enseincurred him actually incurred in carrying this Act into effect, that
y him. provision may be made for defraying the same, after such

account has been duly audited and allowed:

2. Such report shall be laid before each House of Parlia-
ment within fifteen days after the opening of each Session
thereof. 31 V., c. 1, s. 14.

Obligations of 15. Every person who obtains an Act of a private or
easings ri- personal character shall furnish, at his own cost, one hundred

vate Acts. and fifty printed copies of such Act to the Governor il,
Council. 31 V., c. 1, s. 15.

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidated

Consolidated. elsewhere. with.

31 V., c. 1......... ss. 9 to 15.

35 v., c. 1 ........ The whole.

38 V.,c 1......... S. 1.



CHAPTER 3.

An Act respecting the Governor General.

R ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1• The Governor General of Canada for the time being, Governor
0r other chief executive officer or administrator carrying on a corporation
the Government of Canada, on behalf and in the name of sole.
the Queen, by whatsoever title he is designated, and his suc-
cessors, shall be a corporation sole ;-and all bonds, recog-
ilizances and other instruments by law required to be taken
to hin in his public capacity, shall be taken to him and his
silccessors by his name of office, and may be sued for and
l'ecovered by him or his successors by his or their name of
Office as such ; and the same shall not in any case go to or

.Yest in the personal representatives of the Governor General,
Chief executive officer or administrator of the Government

« Whose name they were so taken. 31 V., c. 33, s. 1.

2· There shall be payable yearly, and pro rata for any SalaryofGov-
Period less than a year, to the Governor General of Canada ernal to be
,or the time being, the salary of ten thousand pounds ster- £1o,ooo ster-
hng, equal to and of the value of forty-eight thousand six Iing.

the anred and sixty-six dollars and sixty-three cents; and
te samne shall be payable out of the Consolidated Revenue
32Ind of Canada, and shal. form the third charge thereon.

2 and 33 V., c. 74, s. 1.

PIOPosed Part Left To be To be
0 0 to be Consolidated. for Repeal. Consolidated. Consolidated

solidated. elsewhere. with.

, ....... s. 1......... .. ..... . . .......... Remainder ofAct A n A et res-
pecting sala.

C. 74.... The whole. ries of Pub-
lic Function-
aries, &c.,
and Act res-
pecting judi-
cial salaries.



CHAPTER 4.

An Act respecting the Salaries of certain Public Func-
tionaries and other annual charges on the Consoli-
dated Revenue.

HU ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

Sums men- 1. There shall be payable yearly, and pro ratâ for any
ione in this less period than a year, the salaries and sums of money

able without mentioned in the following sections of this Act, to the per-
an annual sons and for the purposes therein specified, and the same

shall be payable out of any unappropriated moneys forming
part of the Consolidated Revenue Fund of Canada. 31 V.,
c. 33, s. 2.

Salaries of Lt. 2. The salaries of the Lieutenant Governors of the several
Governore. Provinces shall be as follows, that is to say:-

The Lieutenant Governor of Quebec...
The Lieutenant Governor of Ontario...
The Lieutenant Governor of Nova

Scotia ....................................
The Lieutenant Governor of New

Brunsw ick ............ .................
The Lieutenant Governor of Manitoba.
The Lieutenant Governor of British

Colum bia ................................
The Lieutenant Governor of Prince Ed-

w ard Island.............................
36 V., c. 31, s. 3 ;-37 V., c. 4, s. 1.

$10,000 per annum.
10,000 " "

9,000 "

9,000 "
9,000 "

9,000 "

7,000 "

Salaries of 3. The salaries of the following ministers, members of
Ministers. the Queen's Privy Council for Canada, shall be as follows,

that is to say:-

The Minister of Justice and Attorney
G eneral....................................

The Minister of Militia and Defence...
The Minister of Customs..................
The Minister of Finance and Receiver

G eneral ...................................
The Minister of Railways and Canals..
The Minister of Public Works............
The Minister of Inland Revenue.........

$7,000 per annum.
7,000 " "
'7,000 " "

7,000 " "
7,000 " "
7,000 " "
7,000 " "



The Minister of the Interior...............$
The President of the Queen's Privy

Council for Canada ....................
The Minister of Marine and Fisheries...
The Postmaster General.. ........
The Minister of Agriculture........
The Secretary of State of Canada......

7,000 per annum.

7,000
7,000
7,000
7,000
7,000

t And the member of the Queen's Privy Council holding
he recognized position of First Minister shall receive, in

addition, one thousand dollars per annum. 36 V., c. 31, s.
2;-42 V., c. 7, s. 13, part.

4. The salary of the Secretary of the Governor General Govemor
Shall be two thousand four hundred dollars per annum. retary.

1 V.,.c. 83, sch, part.

5. There shall be payable for Indian annuities for Ontario Indian anau-
an1d Quebec twenty-six thousand six hundred and sixty-four ities.
dollars per annum. 31 V., c. 38, sch, part.

6. There shall be payable to H. W. Crawley, Esquire, for- H. W. Craw-
lerly Crown Land Commissioner, Cape Breton, twelve tanHan.

hl:ndred dollars per annum, and to Captain Hankin, late
Colonial Secretary, British Columbia, two thousand five
hIlndred and ninety-five dollars and fifty-five cents per
annftum ; to each so long as'he does not accept any office
.nllder Government of equal or greatei value. 31 V., c. 33,
8ch, part ;-35 V., c. 20, s. 5, part.

Proposed
to be
solidated.

31 .c.33 ........

Part
Consolidated.

Left
for Repeal

Part of s. 2, and s. 4 and parts
portions of sche-1 ofschedule.

35 c. 20 ....... s. 5, part.
., C. 31.. ..... ss. 2 and 3............
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CHAPTER 6.

An Act respecting Representation in the House of
Commons.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

Short title. 1. This Act may be cited as " The Representation Act."
New.

Number of 2. The House of Commons shall consist of two hundred
members for and eleven members, of whom ninety-two shall be elected

Pince. for the Province of Ontario; sixty-five for the Province of
Quebec; twenty-one for the Province of Nova Scotia;
sixteen for the Province of New Brunswick; six for the
Province of Prince Edward Island; six for the Province
of British Columbia, and five for the Province of Mani-
toba. 45 V., c. 3, s. 1.

Division into 3. The said Provinces shall, for the purposes of the
ctorai dis- election of members to serve in the House of Commons,

be respectively divided into electoral districts, and be repre-
sented in the House of Commons as follows, that is to say : 45
V., c. 3, s. 2, part. '

ONTARIO.

2. In the Province of Ontario

Dundas, Glen- (a) The counties of Dundas, Glengarry, Halton, Prescott,
ar aon, Prince Edward and Russell, as they were respectively con-

Prince stituted on the first day of July, one thousand eight hun-
Edward and dred and sixty-seven, shall each be an electoral district andRussell. shall each return one member; See B. N. A. At, 1867, s. 40,

sub-s. 1, andfirst schedule, part.

Durham,E.R., (b) The east riding of the oounty of Durham, the west
Derham, W.~ ri ofteonh ot
R., Grenville, riding of the county of Durham, the south riding of the
E. R., Leeds, county of Grenville, the south riding of the county, of
S. R., Water. Leeds, the north riding of the county of Waterloo, theloo, N. R.,
Waterloo, s. south riding of the county of Waterloo, and the north
R., Went- riding of the county of Wentworth, as such ridings were

r respectively constituted on the first day of July, one thousand
eight hundred and sixty-seven, shall each be an electoral
district and shall each return one member: See B. N. A. Act,
1861, s. 40, sub-s. 1, andfirst schedule, part.

R



(c) Each of the counties, districts and cities and ridings of As to other
counties and of cities following, and constituted as follows, districts.
"hall be an electoral district and shall each return one mem-
ber, that is to say -

. (1.) The county of Cornwall and Stormont, which shall con- Cornwall and
sist of the town of Cornwall and the townships of Cornwall, Stormont.
0 snabruck, Finch and Roxboro'; 45 V., c. 3, s. 2, part.

(2.) The county of Carleton, which shall consist of the town- Carleton.

ships of Nepean, North Gower, Marlboro', March, Torbôlton
and Goulbourn, and the village of Richmond; 45 V., c. 3, s.
-, part.

(3.) The north riding of the county of Lanark, which shall Lanark, N. R.
consist of the townships of Ramsay, Pakenham, Darling, Dal-
housie North Sherbrooke, Lavant, Fitzroy, Huntley and
Lanark, the town of Almonte, and the village of Lanark
45 V., c. 3, s. 2, part.

(4.) The south riding of the county of Lanark, which Lanark, S. R.
,hall consist of the townships of Bathurst, North Elmsley,
beckwith, South Sherbrooke, North Burgess, Drummond
and Montague, the town of Perth, and the village of
Carleton Place; 45 V., c. 3, s. 2, part.

(5.) The south riding of the countv of Renfrew, which Renfrew, S.R.
shall consist of the townships of McNab, Bagot, Blithfield,
Birougham, Horton, Admaston, Grattan, Matawatchan,
Griffith, Lyndoch, Raglan, Radcliffe, Brudenell, Sebastopol,
llagarty, Richards, Sherwood, Burns and Jones, and the
'illages of Arnprior and Renfrew; See B. N. A. Act, 1867,
s. 40, sub-s. 1, andfirst schedule, part ;-35 V., c. 13, s. 2, part.

(6.) The north riding of the count of Renfrew, which Renfrew, N.R.
Shall consist of the townships of Ross, romley, Westmeath,Stafford, Pembroke,Wilberforce, Alice, Petawawa, Buchanan,
8South Algona, North Algona, Fraser, McKay, Wylie, Rolph,lead, Maria, Clara, and any other surveyed townships lying

north-westerly of the said north riding; See B. N. A. Act,1867, s. 40, sub-s. 1, andfirst schedule, part ;-35 V., c. 13, s. 2,
Part.

(7.) The north riding of the united counties of Leeds Leeds and
and Grenville, which shall consist of the townships of Grenville, N.
SOnth Elmsley, Wolford, Oxford and South Gower, and
5 'Villages of Smith's Falls, Kemptville and Merrickville;

-., c. 3, s. 2, part.

. (8.) The electoral district of Brockville, which shall con- Brockville.

of the town of Brockville and the townships of
lzabethtown and Kitley; 45 V., c. 3, s. 2, part.

2j



Frontenac. (9.) The county of Frontenac, which shall consist of the
townships of Kingston, Wolfe Island, Pittsburgh and Howe
Island, and Storrington; See B. N. A. Act, 1867, s. 40, sub-s.
1, andfirst schedule, part.

Addington. (10.) The county of Addington, which shall consist of the
townships of Camden, Portland, Sheffield, Hinchinbrooke,
Kaladar, Kennebec, Olden, Oso, Anglesea, Barrie, Clarendon.
Palmerston, Effingham, Ashby, Abinger, Miller, Canonto,
Denbigh, Loughborough and Bedford; See B. N. A. Act, 1867,
s. 40, sub-s. 1, and frst schedule, part ;-45 V., c. 3, s. 2, part.

Lennox. (11.) The county of Lennox, which shall consist of the
townships of Richmond, Adolphustown, North Fredericks-
burg, South Fredericksburg, Ernest Town, and Amherst
Island, and the village of Napanee; See B. N. A. Act, 1867,
s. 40, sub-s. 1, aidfrst schedule, part.

Hastings, W. (12.) The west riding of the county of Hastings, whichR. shall consist of the towni of Belleville, the township of Syd-
ney, and the village of Trenton; See B. N. A. Act, 1867, s.
40, sub-s. 1, andfirst schedule, part.

Hastings, E. (13.) The east riding of the county of Hastings, which shall
consist of the townships of Thurlow, Tyendinaga, and
Hungerford; See B. N. A. Act, 1867, s. 40, sub-s. 1, andfirst
schedule, part.

Hastings, N. (14.) The north riding of the county of Hastings, whieh
shall consist of the townships of Rawdon, Huntingdon,
Madoc, Elzevir, Tudor, Marmora, and Lake, and the village
of Stirling, and any other surveyed townships lying to the
north of the said north ridiug; See B. N. A. Act, 1867, s.
40, sub-s. 1, andfirst schedule, part.

Northumber- (15.) The east riding of the county of Northumberland,
land, E. R. whieh shall consist of the townships of Cramahe, Brighton,

Murray, Percy and Seymour, the villages of Colborne,
Brighton and Campbellford, and the village of Hastings; 45
V., c. 3, s. 2, part.

Nortbumber- (16.) The west riding of the county of Northumberland,
' W which shall consist of the townships of Hamilton, Haldi-

mand, Alnwick and the town of Cobourg; See B. N. A.
Act, 1867, s. 40, sub-s. 1, andfirst schedule, part.

Peterborough (17.) The west riding of the county of Peterborough,
W. R. which shall consist of the Townships of South Monaghan,

North Monaghan, Smith and Ennismore, and the town of
Peterborough; See B. N. A. Act, 1867, s. 40, sub-s. 1, andfirst
schedule, part.

Peterborough (18.) The east riding of the county of Peterborough, which
shall consist of the townships of Asphodel,Belmont,Methuen,



UIhrleigh, Anstruther, Chandos, Douro, Dummer, Dysart,
bUdley, I'Harcourt, Guilford, Harburn, Bruton, Havelock,
diyre, Clyde, Nightingale, Livingstone, Lawrence, Caven-

hGlamorgan, Cardiff, Monmouth, Otonabee and Harvey,and the villages of Ashburnham, Lakefield and Norwood;
45 V., c. 3, s. 2, part.

(19.) The south riding of the county of Victoria, which Victoria, S.R.
'hall consist of the townships of Ops, Mariposa, Emily,
Xerulam and the town of Lindsay; See B. N. A. Act, 1867,s. 40, SUb-s. 1, andfirst schedule, part.

8h(20.) The north riding of the county of Victoria, which Victoria, N.R.
all consist of the townships of Eldon, Fenelon, Somer-

e, Carden, Dalton, Bexlev, Laxton, Digby, Longford,Lutterworth Anson, Iindon, Galway, Snowdon, Minden,
Stanhope, Sherbourne and McClintock, and the village of

enelon Falls; 45 V., c. 3, s. 2, pari.

(21.) The south riding of the county of Ontario, which Ontario, S. R.
shall consist of the townships of West Whitby, East
Whitby and Reach, the towns of Whitby and Oshawa,
a4d the village of Port Perry; 45 V., c. 3, s. 2, part.

(22.) The north riding of the county of Ontario, which Ontario, N. R.
shall consist of the townships of Scott, Brock, Thorah,
Mara Rama, Scugog, Morrison, Ryde, Draper, Oakley,
bacaulay, Maclean and Rido-ut, and the villages of Brace-

bridge and Cannington ; 45 V., c. 3, s. 2, part.

(23.) The west riding. of the county of Ontario, which Ontario, W.R.
all colsist of the townships of Whitchurch, Uxbridge andPiekering, the town of Newmarket, the village of Uxbridge,

ad the village of Stouffville; 45 V., c. 3, s. 2, part.

(24.) The electoral district of Muskoka and Parry Sound, Muskoka and
Which shall consist of the townships of Watt, Cardwell, arry sound.

UIfphrey, Conger, Stephenson, Brunel, Franklin, Sinclair,
ffey, Bethune, Perry, Proudfoot, Foley, Cowper, McDou-

ai, Parry Sound village and island, Fergusson, Carling,
Shawanaga and settlements on the lake shore, to the

nluth of French River, Christie, Monteith, MeKellar, Hager-
41an, Spence, Croft, McKenzie, Ferrie, Wilson, Mills,

eConkey, Hardy, Chapman, Strong, Magnettawan, Joly,
tedQnt, Machar, Laurier, Ryerson, Armour, MeMurrich, Stis-

Pringle, Gurd, Himsworth, Nipissing, Burton, Gibson,
arrison, Wallbridge, Patterson, Blair, Mowat and Brown,

and such other townships as are hereafter laid out north of
the said electoral district, and also all that part of the terri-
tonal district of Muskoka lying to the south of the town-
81P of Congei and west of the townships of Medora andWOOd; 45 V., c. 3, s. 2, part.

tte liThe Word "west" in Une next the last is substituted for east, the
lte e4g an error.



York, E. R. (25.) The east riding of the county of York, which shall
consist of the townships of East York, Scarboro' and Mark-
ham, and the villages of Yorkville and Markham ; 45 V., c. 3.
s. 2, part.

York, N. R. (26.) The north riding of the county of York, which shall
consist of the townships of King, East Gwillimbury, West
Gwillimbury, North Gwillimbury and Georgina, and the
villages of Holland Landing, Bradford and Aurora; 45 V., c.
3, s. 2, part.

York, W. R. (27.) The west ridingr of the county of York, which shall
consist of the townships of Etobicoke and Vaughan, and
that portion of the township of York lying west of Yonge
street, and the incorporated village of Richmond Hill:
See B. N. A. Act, 1867, s. 40, sub-s. 1, andfßrst schedule, part ;-
37 V., c. 12, s. 1.

West Toronto. (28.) The electoral district of West Toronto, which shall
consist of the wards as constituted on the fourteenth day of
June, one thousand eight hundred and seventy-two, of St.
Andrew, St. George and St. Patrick, in the city of Toronto:
35 V., c. 13, s. 2, part.

Centre Toron- (29.) The electoral district of Centre Toronto,which shallto. consist of the wards as constituted on the fourteenth day of
June, one thousand eight hundred and seventy-two, of St.
John and St. James, in the city of Toronto; 35 V., c. 13, s.
2, part.

East Toronto. (30.) The electoral district of East Toronto, which shall
consist of the wards as constituted on the fourteenth day of
June, one thousand eight hundred and seventy-two, of St.
David and St. Lawrence, in the city of Toronto; 35 V., c.
13, s. 2, part.

(31.) The county of Peel, which shall consist of the town-
ships of Chinguacousy, Toronto, and the Gore of Toronto.
and the villages of Brampton and Streetsville; See B. N. A.
Act, 1867, s. 40, sub-s. 1, part, andfirst schedule, part.

Cardwell. (32.) The county of Cardwell, which shall consist of th,-
townships of Albion, Caledon, Adjala and Mono; See B. N.
A. Act, 1867, s. 40, sub-s. 1, part, andfirst schedule, part.

Simcoe, S. R. (33.) The south riding of the county of Simcoe, which shall
consist of the townships of Mulmur, Tossorontio, Essa,
Innisfil and Tecumseh, and the village of Alliston; 45 V., c.
3, s. 2, part.

Simcoe, N. R. (34.) The north riding of the county of Simcoe, which
shall consist of the townships of Nottawasaga, Sunnidale,



lOs anId Vespra, the towns of Collingwood and Barrie, and
the village of Stayner ; 45 V., c. 3, s. 2, part.

(35.) The east riding of the county of Simcoe, which shall Simcoe, E. R.
coisit of the townships of Tay, Medonte, Oro, Orillia, Mat-
chedash, Muskoka, Wood, Medora, Monck and Tiny, the
Villages of Gravenhurst and Midland, and the towns of
Orillia and Penetanguishene ; 45 V., c. 3, s. 2, part.

(36.) The county of Lincoln and Niagara, which shall con- Lincoln and
st of the town and township of Niagara, the city of St. Niagara.

,atharines, the townships of Grantham, Clinton and Louth,
a'd the villages of Beamsville,Merritton and Port Dalhousie;
45 '., c. 3, s. 2, part.

(37.) The county of Welland, which shall consist of the Welland.
tOwuships of Bertie, Crowland, Humberstone, Stamford,
Thorold and Willoughby, and the villages of Chippewa,

lifton, Fort Erie, Thorold and Welland; See B. N. A. Act,
1867, s. 40, sub-s. 1, part, and/irst schedule, part.

(38.) The electoral district of Haldimand,which shall consist Haldimand.
Of the townships of Walpole, Oneida, Rainham, Seneca and
Xorth Cayuga, and the villages of Cayuga and Caledonia;
5 V , c. 3, s. 2, part.

(39.) The electoral district of Monck, which shall consist of Monck.
the townships of Gainsboro', Moulton, Wainfleet, Canboro',

ofelha, Dunn, Sherbrooke and South Cayuga, and the village
nville; 45 V., c. 3, s. 2, part.

(40.) The south riding of the county of Wentworth, which Wentworth,
shall consist of the townships of Saltfleet, Binbrooke, Bar- S. R.

$., Glanford, Grimsby and Caistor, and the village of
" rsby ; 45 V., c. 3, s. 2, part.

(41) The north riding of the county of Wellington, which Wellington,
lconsist of the townships of Wallace, Minto, Arthur, N. R.

péther East, Luther West and Amaranth, the towns of
alaerston, Harriston and Mount Forrest, and the villages

fArthur and Clifford ; 45 V., c. 3, s. 2, part.

(42.) The centre riding of the county of Wellington, which Wellington,

D all consist of the town of Orangeville, the villages of C. R.

En'S, Elora and Drayton, and the townships of Peel,
Ichol, Pilkington, Garafraxa East, Garafraxa West and

rIyboro'; 45 V., c. 3, s. 2, part.

%h(43-) The south riding of the county of Wellington, which Wellington,
1halla consist of the townships of Puslinch, Guelph, Era- S. R.

saadErin, and the town of G-uelph; 35 V., c.13, s. 2, part.



Grey, N. R. (44.) The north riding of the county of Grey, which shall
consist of the townships of Holland, Sullivan, Sydenham,
Derby, Sarawak, Keppel, and the town of Owen Sound;
35 V., c. 13, s. 2, part.

Grey, S. R. (45.) The south riding of the county of Grey, which shall
consist of the townships of Bentinck, Normanby, Glenelg,
Egremont and Artemesia, and the town of Durham; 45 V.,
c. 3, s. 2, part.

Grey, E. R. (46.) The east riding of the county of Grey, which shall
consist of the townships of Collingwood, Euphrasia,
Osprey, Melancthon, Proton and St. Vincent, the village of
Shelburne and the town of Meaford; 45 V., c. 3, s. 2,part.

Brant, N. R. (47.) The north riding of the county of Brant, which shall
consist of the townships of Ancaster, Blenheim, East Brant-
ford and South Dumfries ; 45 V., c 3, s. 2, part.

Brant, S. R. (48.) The south riding of the county of Brant, which shall
consist of the townships of West Brantford, Onondaga and
Tuscarora, the city of Brantford and the town of Paris
45 V., c. 3, s. 2, part.

Oxford, N. R. (49.) The north riding of the county of Oxford, which
shall consist of the townships of East Nissouri, West
Zorra, East Zorra, Blandford, South Easthope and North
Easthope, the town of Woodstock and the village of Embro;
45 V., c.-3, s. 2, part.

Oxford, S. R. (50.) The south riding of the county of Oxford, which
shall consist of the town of Ingersoll, the village of Nor-
wich, and the townships of Oxford East, Oxford West, Ox-
ford North, Norwich North, Norwich South, Burford and
Oakland ; 45 V., c. 3, s. 2, part.

Norfolk, N. R. (51.) The north riding of the county of Norfolk, which
shall consist of the townships of Townsend, Windhan,
Middleton and Dereham, the town of Tilsonburg and the
village of Waterford ; 45 V., c. 3, s. 2, part.

Norfolk, S. R. (52.) The south riding of the county of Norfolk, which
shall consist of the townships of Houghton, Walsingham,
Charlotteville and Woodhouse, the town of Simcoe and the
village of Pot Dover ; 45 V., c. 3, s. 2, part.

Perth, S. R. (53.) The south riding of the county of Perth, which shall
consist of the townships of Blanchard, Hibbert, Downie,
Fullarton and Usborne, and the towns of St. Mary's and
Mitchell ; 45 V., c. 3, s. 2, part.

Perth, N. R. (54.) The north riding of the count of Perth, which shail
consist of the townships of Ellice, E ma, Môrnington and



Logan, the towns of Stratford and Listowel, and the village
of Milverton ; 45 V., c. 3, s. 2, part.

(55.) The east riding of the county of Bruce, which shall Bruce, E. R.
consist of the townships of Culross, Greenock, Brant and
Carrick, the town of Walkerton and the village of Tees-
Water ; 45 V., c. 3, s. 2, part.

(56.) The west riding of the county of Bruce, which shall Bruce, W. R.
cosjist of the townships of Saugeen, Bruce, Kincardine,11Uron and Kinloss, the town of Kincardine, the village of
Tiverton and the village of Lucknow: 45 V., C. 3, S. 2, pt.

(57.) The north riding of the county of Bruce, which shall Bruce, N. R.
consist of the townships of Arran, Elderslie, Amabel, Albe-
'ilarle, Eastnor, Lindsay and St. Edmunds, and the villages
Of Southampton, Wiarton, Chesley, Tara, Paisley and Port
Bgin ; 45 V., c. 3, s. 2, part.

(58.) The east riding of the county of Elgin, which shall Elgin, E. R.
consist of the townships of Yarmouth, Malahide and Bav-
than, the villages of Port Stanley, Aylmer and Vienna, and

e city of St. Thomas; 45 V., c. 3, s. 2, part.

(59.) The west riding of the county of Elgin, which shall Elgin, W. R.
consist of the townships of Southwold, Dunwich, Aldboro',
Orford and Howard, and the village of Ridgetown; 45 V.,

c3s.2, part.

(60.) The electoral district of Bothwell, which shall consist Bothwell..
of the townships of Sombra, Dawn, Camden, Chatham and
Zone, the villages of Wallaceburg, Dresden and Thamesville,an'd the town of Bothwell ; 45 V., c. 3, s. 2, part.

(61.) The county ofKent, which shall consist of the town- Kent.
bhiPs of Dover, Raleigh, Harwich, Romney and East Til-
bn'y, the town of Chatham and the village of Blenheim ; 45
V., C. 3, s. 2, part.

(62.) The south riding of the county of Essex, which shall Essex, S. R.
cons5ist of the townships of Anderdon, Malden, North Col-
chester South Colchester, Gosfield, Mersea, the town of
Araherstburg, the villages of Leamington and Kingsville,

d Pelée Island ; 45 V., c. 3, s. 2, part.
(63.) The north riding of the county of Essex, which shall Essex, N. R.

e0lsist of the townships of West Sandwich, East Sandwich,
Maid1stoue, Rochester and West Tilbur , the towns of Sand-

ich and Windsor, and the village of elle River; 45 V., c.al . 2, part.

(64.) The west riding of the county of Lambton, which Lambton, W.
a Consist of theý townships of Sarnia, Moore and Plymp- R.



ton, the town of Sarnia, and the villages of Wyoming, Forest
and Point Edward; 4.5 V., c. 3, s. 2, part.

Lambton, E. (65.) The east riding of the county of Lambtonwhich shall
R. consist of the townships of Enniskillen, Brooke,Warwick and

Bosanquet, the town of Petrolia, and the villages of Oil
Springs, Alvinston, Watford, Arkona and Thedford ; 45 Y,
c. 3, s. 2, part.

Middlesex, S. (66.) The south riding of the county of Middlesex, which
shall consist of the townships of Westminster, Delaware,
Caradoc and Lobo ; 45 V., c. 3. s. 2, part.

Middlesex, E. (67.) The east riding of the county of Middlesex, whichR. shall consist of the townships of London, West Nissouri,
North Dorchester and South Dorchester, the town of London
East, and the villages of London West and Springfield; 45
V., c. 3, s. 2, part.

Middlesex, W. (68.) The west riding of the county of Middlesex, which
R". shall consist of the townships of Adelaide, Metcalfe, Mosa,

Euphemia and Ekfrid, the villages of Glencoe, Newburv
and Wardsville, and the town of Strathroy; 45 V., c. 3, s.
2, part.

Middlesex, N. (69.) The north riding of the county of Middlesex, whichR shall consist of the townships of East Williams, West Wil-
liams, McGillivray, Biddulph and Stephen, and the villages
of Ailsa Craig, Lucan, Exeter and Parkhill; 45 V., c. 3, s.
2, part.

Huron, W. R. (70.) The west riding of tho county of Huron, which shall
consist of the townships of East Vawanosh, West Wawa-
nosh, Ashfield, Colborne and Goderich, and the towns of
Goderich and Clinton; 45 V., c. 3, s. 2, part.

Huron, E. R. (71.) The east riding of the county of Huron, which shall
consist of the townships of Howick, Turnberry, Grey and
Morris, the towil of Wingham, and the villages of Brussels,
Blyth and Wroxeter; 45 V, c. 3, s. 2, part.

Huron, S. R. (72.) The south riding of the county of Huron,which shall
consist of the townships of McKillop, Hullet, Tuckersmith,
Stanley and Hay, the town of Seaforth, and the village of
Bayfield; 45 V., c. 3, s. 2, part.

Algorna. (73.) The electoral district of Algoma, which shall consist
of the provisional judicial district of Algoma (and pending
adjustment of the boundaries), the settlements westward of
the provisional district of Thunder Bay, and eastward, of the
electoral districts of Manitoba: See B. N. A. Act, 1867, s. 40,
su b-s. 1, and first schedule, part ;-45 V., c. 3, s. 2; part.



(d1) The cities of Ottawa and Hamilton shall each respec- Ottawa and
tively form an electoral district, and shall each return two Hamilton.

emnbers : See B. N. A. Act, 1867, s. 40, andfirst schedule,
Part ;--35V., c. 13, s. 2, part.

. (e) The cities of London and Kingston shall each respec- London and
tirely form an electoral district, and shall each return one Kingston.

ember. See B. N. A. Act, 1867, s. 40, sub-s. 1, first schedule,
part,

QUEBEC.

3. In the Province of Quebec

(à) The counties of Ottawa, Pontiac, Hochelaga, Jacques Certain elec-
Cartier, Laval, Vaudreuil, Soulanges, Laprairie, Chambly, inoredterict
Icheleu, Yamaska, Maskinon gé, St. Maurice, Cham-
lain, Nicolet, Montmorenci, Lévis, Charlevoix, Bonaventure,Ranouraska, Temiscouata, L'Islet, Dorchester, Compton,
tanstead, Shefford, Missisquoi, Brome, St. Hyacinthe,

at John's, Napierville, Iberville, Huntingdon, Beauharnois
thd Chteauguay, as they were respectively constituted on

e thirty-first day of January, one thousand eight hundred
nId Sixty-one, by section one of chapter seventy-five of
ThVie Corsolidated Statutes for Lower Canada," shall each
e an electoral district, and shall each return one member:

. o., c. 2, ss. 1 and 10, parts ;-C. S. L. C., c. 75, s. 1, part.

(b) The counties of Chicoutimi and Saguenay, as they Chicoutimi
ere respectively constituted on the thirty-first day of nd sague-

thnary, one thousand eight hundred and sixty-one, under
e statute aforesaid, and which include the Island of

AilticoSti
Shaii shall together form one electoral district, and

together return one member: the counties of I)rum- Drummond
raold and Arthabaska, as they were respectively constituted akArtha-
n the thirty-first day of January, one thousand eight

t undred and sixty-one, under the statute aforesaid, shall,ogether, form one electoral district, and shall, together,
, rn one member; and the counties of Richmond and Richmond

fe, as they were respectively constituted on the thirty- and Wolfe.

tday of January, one thousand eight hundred and sixty-
Ulnder the statute aforesaid, shall, together, form one

electoral district, and shall, together, return one member:

45 ., c. 2, ss. 1 and 7, parts ;-C. S. L. C., c. 75, s. 1, part ;-
C. 3, s. 4, part.

th() (i.) The countyof Verchères,as it was constituted on the Verchres.

sty.first day of January, one thousand eight hundred and
the 'one, under the statute aforesaid, and which includes
the Island of St. Therèse and the other islands attached to
aformner seigniory of St. Therèse, in the parish of Varennes,

'Which also includes the island of Beauregard, in the



parish of Verchères, shall constitute the electoral district of
Verchères, and shall return one member: C. S. C., c. 2, ss.
1 and 10, parts ;-C. S. L. C., c. 75, s. 1, part ;-28 V., c. 10, s. 1.

Argenteuil. (2.) The county of Argenteuil, as it was constituted on the
thirty-first day of January, one thousand eight hundred and
sixty-one, under the statute aforesaid, excepting there-
out the townships of Wolfe, Salaberry and Grandison, shall
constitute the electoral district of Argenteuil, and shall re-
turn one mem ber: C. S. C., c. 2, ss. 1 and 10, parts;-C. S. L.
C., c. 75, s. 1, part ;-45 V., c. 3, s. 4, part.

Two Moun- (3.) The çounty of Two Mountains, as it was constituted
tains. on the last-mentioned date, under the statute aforesaid, shall,

togetherwith that part of the parish of Ste. Moniquewhich,
on and prior to the seventeenth day of May, one thousand
eight hundred and eighty-two, formed part of the county of
Terrebonne, constitute the electoral district of Two Mou-
tains, and shall return one member: C. S. C., c. 2, ss. 1 and
10, parts ;-C. S. L. C., c. 75, s. 1, part;-45 V., c. 3, s. 4, part.

Terrebonne. (4.) The county of Terrebonne, as it was constituted on
the thirty-first day of January, one thousand eight hundred
and sixty-one, under the statute aforesaid, excepting there-
out that part of the parish of Ste. Monique, included
in said county of Terrebonne, on and prior to the seven-
teenth day of May, one thousand eight hundred and eighty-
two, shall, together with the townships of Doncaster,
Wolfe, Salaberry and Grandison, and that part of the town-
ship of Wexford, known as Ste. Marguerite, constitute the
electoral district of Terrebonne, and shall return one mem-
ber: C. S. C., c. 2, ss. 1 and 10, parts ;-C. S. L. C., c. 75, s.
1, part ;-27-28 V., c. 54, s. 1, part ;-32-33 V., c. 46,
s. 1, part ;-45 V., c. 3, s. 4, part.

L'Assomp. (5.) The county of L'Assomption, as it was constituted on,
t°on the thirty-first day of January, one thousand eight hundred

and sixty-one, under the statute aforesaid, excepting there-
out that part of the parish of St. Esprit, called St. Louis,
which, on and prior to the thirtieth day of June, one thou-
sand eight hundred and sixty-four, formed part of the parish
of St. Roch, and was included in the county of L'Assomp-
tion, shall, together with that part of the parish of L'Epiph-
anie, which, on and prior to the thirtieth day of June, one
thousand eight hundred and sixty-four, formed part of the
parish of St. Jacques, in the county of Montcalm, constitute
the electoral district of L'Assomption, and shall return one
member: C. S. C., c. 2, ss. 1 and 10, parts ;-C. S. L. C., c. 75,
s. 1, part ;-27-28 V., c. 54, s. 1, pert.

Montcalm. (6.) The county of Montcalm, as it was constituted on the
thirty-first day of January, one thousand eight hundred



and sixty-one, under the statute aforesaid, excepting there-
0ttt the township of Doncaster, and also excepting thereout
tlat Part of the parish of L'Epiphanie, which, on and prior
tO the thirtieth day of June, one thousand eight hundred
anld Sixty-four, formed part of the parish of St. Jacques, and

a8s ilcluded in the said county, and also excepting thereoutthat part of the township of Wexford, called Ste. Marguerite,
ývhich, on and prior to the said last mentioned date, was
'ncluded in the said county, shall, together with the territory
cornprising the lots of land numbers one, two and three of
the first range of the township of Kildare, which, on and
Prior to the twenty-third day of May, one thousand eight
h1uldred and seventy-three, formed part of the county of
*Oliette, and since the said date forms part of the parish of

Mt. phonse de Liguori, and also, together with that portion
of.the parish of St. Esprit called St. Louis, which, on and
Prior to the thirtieth day of June, one thousand eight hun-
dred and sixty-four, formed part of the parish of St. Roch

was included in the county of L'Assomption, and also,
together with all that part of the parish of St. Liguori, which,
011 and prior to the last mentioned date, formed part of the
township of Kildare and was included in the county of

o0liette, constitute the electoral district of Montcalm, and
shall return one member: C. S. C., c. 2, ss. 1 and 10, parts ;-
e. S. L C., c. 75, s. 1, part ;-27-28 V., c. 54, s. 1, part ;-32-
33 V., c. 46, s. 1, part ;-36 V., c. 29, s. 1, part.

(7.) The county of Joliette, as it was constituted on the joliette.thirty-first day of January, one thousand eight hundred and
sxty-one, under the statute aforesaid, excepting thereout
hat part of the township of Kildare, which, on and prior

tO the thirtieth day of June, one thousand eight hundred
and sixty-four, formed part of the parish of St. Alphonse de

i'gnori and was included in the said county, and also, ex-
cepting thereout the territory comprising the lots of land
l.inbers one, two and three, in the first range of the town-

hP of Kildare,which, on and prior to the twenty-third day
. ILay, one thousand eight hundred and seventy-three, were

Icluded in the said county, shall, together with that part
tf the township of Brandon, which, on and prior to the

enlty-second day of June, one thousand eight hundred
dsixty-nine, formed part of the parishes of St. Felix de

Valois and St. Jean de Matha, and was included in the
loIty of Berthier, constitute the electoral district of

Johette, and shall return one member: C. S. C., c. 2, ss. 1
"d 10, parts ;-C. S. L. C., c: 75, s. 1,part ;-27-28 V., c. 54,, art;- 3 :. 45, s. 1, part ;-36 V., c. 29, ss. 1 andC> art - 33 V:, .4,s ,at;36Vc 9 s n

Parts.

t8.) The county of Berthier, as it was constituted on the Berthier,
ttY-first day of January, one thousand eight hundred and'ity-one, under the statute aforesaid, excepting thereout



that part of the township of Brandon, which, on and prior
to the twenty-second day of June, one thousand eight hun-
dred and sixty-nine, formed part of the parishes of St. Felii
de Valois and St. Jean de Matha, and was included in the
said county, shall constitute the electoral district of Berthier,
and shall return one member: C. S. C., c. 2, ss. 1 and 10,
parts ;-C. S. L. C., c. 75, s. 1, part ;-32-83 V., c. 45, s. 1,
part.

Portneuf. (9.) The county of Portneuf, as it was constituted on
the thirty-first day of January, one thousand eight hun-
dred and sixty-one, under the statute aforesaid, excepting
thereout such portion of the parish of St. Felix of Cap
Rouge (erected for civil purposes), as was, on and prior
to the fourteenth day of June, one thousand eight hui-
dred and seventy-two, included in the said county,
shall, together with that portion of the fourth and fifth
ranges of the seigniory of Belair, comprised, on and
prior to the twenty-second day of May, one thousand eight
hundred and sixty-eight, between the lands of Joseph
Laurin, Esquire, in the fourth range, and Jean Cliche, in
the fifth range, exclusively, on one side, and the seigniory
of Fossambault on the other side, and which, by an Act
passed by the Legislature of the Province of Quebec, in the
thirty-first year of Her Majesty's reign, chaptered twenty-
nine, was annexed to and made to form part of the parish of
Ste. Catherine and of the county of Portneuf, for provincial
purposes, constitute the electoral district of Portneuf, and
shall return one member: C. S. C., c. 2, ss. 1 and 10, parts;
-C. S. L. C., c. 75, s. 1, part ;-31 V., c. 78, s. 2;-35 V., c.
13, s. 2, part.

Quebec (10.) The county of Quebec, as it was constituted on the
thirty-first day of January, one thousand eight hundred and
sixty-one, by section one of chapter seventy-five of " The Con-
solidated Statutesfor Lower Canada," aforesaid, shall, together
with that portion of the fourth and fifth ranges of the seig-
niory of Belair, comprised between the seigniory of Gaudar-
ville, on one side, and on the other side the land of Joseph
Laurin, Esquire, in the fourth range, and the land of Jean
Cliche, in the fifth range, both lands included, which, by
an Act passed by the Legislature of the Province of Quebec,
in the thirty-first year of Her Majesty's reign, chaptered
twenty-nine, was annexed to and made to form part of the
parish of St. Ambroise and of the county of Quebec, for pro-
vincial purposes, and also, together with such portion of
the parish of St. Felix of Cap Rouge (erected for civil pur-
poses), as was, on and prior to the fourteenth day of June,
one thousand eight hundred and seventy-two, included in,
the county of Portneuf, constitute the electoral district of
the county of Quebec, and shall return one member: C. S.
C., c. 2, ss. 1 and 10, parts ;-C. S. L. C., c. 75, s. 1, part ;-
31 V., c. 78, s. 1 ;-35 V., c. 13, s. 2, part.



(11.) The county of Lotbinière, as it was constituted on the Lotbinière.
thiirty-first day of January, one thousand eight hundred and
Sixty-one, by section one of chapter seventy-five of the Con-
solidated Statutes for Lower Canada, excepting thereout that
Portion of the municipality of the parish of St. Sévérin,
Which, on and prior to the twelfth day of April, one thou-
sand eight hundred and seventy-six, formed part of the said
county, shall constitute the electoral district of Lotbinière,
anid shall return one member: C. S. C., c. 2, ss. 1 and 10,
Parts ;-C. S. L. C., c. 75, s. 1, part ;-39 V., c. 11, s. 1,part.

(12.) The county of Gaspé, as it was constituted on the Gaspé.
tþirty-first day of January, one thousand eight hundred and
sxty-one, under the statute aforesaid, shall, together with
th oagdalen Islands, and also together with all that por-
t1l of the parish of St. Norbert du Cap Chat, as canonically

erected by decree, bearing date the tenth day of May, onethousand eight hundred and sixty-four, which, on and prior
to the eighteenth'day of September, one thousand eight hun-
ýred and sixty-five, formed part of the township of Romieux,
"' the county of Rimouski, constitute the electoral district
Of Gaspé, and shall return one member: C. S. C. c. 2, ss.

and a , parts ;-C. S. L. C., c. 75, s. 1, part ;-29 V., c. 55, s.
part;-45 V., c. 3, s. 4, part.

(13.) The county of Rimouski, as it was constituted on the Rimouski
tirty-first day of January, orie thousand eight hundred and
slxtY-one, under the statute aforesaid, excepting thereout all

at Portion of the parish of St. Norbert du Cap Chat, as canon-
leally erected by decree, bearing date the tenth day of May,
Olle thousand eight hundred and sixty-four, which, on and
'ior to the eighteenth day of September, one thousand
eht hundred and sixty-five, formed part of the township of

eleieux, in the county of Rimouski, shall constitute the
ectoral district of Rimouski, and shall return one member:C. * C-, c. 2, ss. 1 and 10, parts ;-C. S. L. C., c. 75, s. 1,Part ;-29 V., c. 55, s. 1, part.

t (1 ) The county of Montmagny, as it was constituted on Montmagny
anelgteenth day of March, one thousand eight hundred

s'Sixty-five, under the statute aforesaid, as amended by
oçt'o1u one of the Act of the Legislature of the late Province

eiCaanda passed in the twenty-eighth year of Her Majesty's
g and, chaptered nine, shall, together with all that north-

era part of the township of Armagh, in the county of
thi easse, extending from lot number one to lot number

rty$ inIclusively, in the first and second ranges south-east
aleRivière du Sud, and all that part of the township of

the 3&., lying to the north-east of the north-east range of
i*iaicilloux road, including lots numbers forty to forty-six,
il "slvely, in the first, second and third ranges, and lots

'bers thirty-four to forty-six, inclusively, in the fourth,



fifth and sixth ranges of the said township of Mailloux,
which, on and prior to the seventeenth day of ,May, one
thousand eight hundred and eighty-two, formed part of the
county of Bellechasse, constitute the electoral district of
Montmagny, and shall return one member: C. S. C., c. 2,
ss. 1 and 10, parts;-C. S. L. C., c. 75, s. 1, part;-28 V., c. 9,
s. 1, part ;-45 V., c. 3, s. 4, part.

Bellechasse. (15.) The county of Bellechasse, as it was constituted on the
eighteenth day of March, one thousand eight hundred and
sixty-five, by section one of chapter seventy-five of the
Consolidated Statutes for Lower Canada, as amended by the
Act of the Legislature of the late Province of Canada, passed
in the twenty-eighth year of Her Majesty's reign, and
chaptered nine, excepting thereout all that north-eastern part
of the township of Armagh, extending from lot number one
to lot number thirty, inclusively, in the first and second
ranges south-east of the Rivière du Sud, and all that part of
the township of Mailloux, lying to the north-east of the
north-east range of the Mailloux road, including lots numbers
forty to fort y-six, inclusively, in the first, second and third
ranges, and lots numbers thirty-four to forty-six, inclusively,
in the fourth, fifth and sixth ranges of the said township
of Mailloux, which, on and prior to the seventeenth day of
May, one thousand eight hundred and eighty-two, formed
part of the said county of Bellechasse, shall constitute the
electoral district of Bellechasse, and shall return one member:
C. S. C., c. 2, ss. 1 and 10, parts;-C. S. L. C., c. 75, s. 1,
part ;-28 V., c. 9, s. 1, part ;-45 V.,c. 3, s. 4, part.

Beauce. (16.) The county of Beauce, as it was constituted on the
tliirty-first day of January, one thousand eight hundred and
sixty-one, by section one of chapter seventy-five of the
Consolidated Statutes for Lower Canada, shall, together with
the township of Broughton, which, on and piior to the fifth
day of May, one thousand eight hundred and sixty-three,
formed part of the county of Megantic, and also together
with that portion of the parish of St. Sévérin, which, on and
prior to the twelfth day of April, one thousand eight
hundred and seventy-six, formed part of the county of
Lotbinière, constitute the electoral district of Beauce, and
shall return one member: C. S. C , c. 2, ss.1 and 10, parts ;-
O. S. L. C., c. 75, s. 1,part ;-26 V., c. 7, s. 1, part ;-89 V., c.
11, s. 1, part.

Xegantic. (17.) The county of Megantic, as it was constituted on the
thirty-first day of January, one thousand eight hundred and
sixty-one, under the statute aforesaid, excepting thereout
the township of Broughton, which, on and prior to the fifth
day of May, one thousand eight hundred and sixty-three,
formed part of the said county, shall constitute the
electoral district of Megantic, and shall return one member:
O. S. C., c. 2, ss. 1 and 10, parts ;-C. S. L. C., c. 75, s. 1, part;
-26 V., c. 7, s. 1, part.



(18.) The county of Bagot, as it was constituted on the Bagot.
thirty-first day of January, one thousand eight hundred and
sixty-one, under the statute aforesaid, excepting therefrom
all that portion of the parish of St. Paul, which, on and prior
to the thirtieth day of June, one thousand eight hundred
and sixty-four, formed part of the county of Bagot, shall
constitute the electoral district of Bagot, and shall return
one member: C. S. C., c. 2, ss. 1 and 10, parts ;-C. S. L. C.,
c. 75, s. 1, part ;-27-28 V., c. 54, s. 1, part.

(19.) The county of Rouville, as it was constituted on the Rouville.
thirty-first day of January, one thousand eight hundred and
sixty-one, under the statute aforesaid, shall, together with
all that portion of the parish of St. Paul, which, on and
prior to the thirtieth day of June, one thousand eight
hundred and sixty-four, formed part of the county of Bagot,
constitute the electoral district of Rouville, and shall
return one member: C, S. C., c. 2, ss. 1 and 10, parts;-C.
S. L. C., c. 75, s. 1, part;-27-28 V., c. 54, s. 1, part.

(d) The city of Montreal shall be divided into three Montreal.
electoral districts, called respectively, Montreal West, Mont-
real Centre and Montreal East, each of which shall return
one member, and the said electoral districts shall be consti-
tuted as follows, that is to say:-

(1.) The electoral district of Montreal West shall consist of Montreai W.
the wards of St. Antoine and St. Lawrence, as the §aid wards
were constituted on the fourteenth day of June, one thous-
and eight hundred and seventy-two;

(2.) The electoral district of Montreal Centre shall con- Montreal C.
sist of the wards of St. Ann, West ward, Centre ward and
East ward, as the said wards were constituted on the said
last mentioned date;

(3.) The electoral district of Montreal East shall con- Montreal E.
sist of the wards of St. Lewis, St. James and St. Mary,
as the said wards were constituted on the said last mentioned
date: 35 V., c. 13, s. 2, part.

(e) The city of Quebec shall be divided into three elec- Quebec.
toral districts, which shall be called, respectively, Quebec
West, Quebec Centre and Quebec East, each of which shall
return one member, and the said electoral districts sh-all be
constituted as follows, that is to say:-

(1.) The electoral district of Quebec West shall consist of Quebec W.
of St. Peter's ward, Champlain ward, and so much of Mont-
calm ward as lies south of the centre of Artillery street,
.and its prolongation parallel to La Grande Allée, to the city
limits ; with so much of the Banlieue as lies south of the



said line prolonged to the western line of the said Banlieue,
as such wards were constituted on the twenty-third day of
April, one thousand eight hundred and sixty;

Quebec C. (2.) The electoral district of Quebec Centre shall consist of
Palace ward, St. Louis ward, St./John's ward and so much
of Montcalm ward and of the Banlieue as is not within
Quebec West or Quebec East, as such wards were con-
stituted on the twenty-third day of April, one thousand
eight hundred and sixty;

Quebec E. (3.) The electoral district of Quebec East shall consist of
St. Roch's ward and Jacques Cartier ward, and that portion
of the Banlieue to the north of a line prolonged towards the
south-west, from the southern extremity of Jacques Cartier
ward, along the Cime du Cap to the south-western limit of
the Banlieue, as such wards were constituted on the
twenty-third day of April, one thousand eight hundred and
sixty: 23 V., c. 1, s. 1, part, and s. 5, part.

Three Rivers (f) The city of Three Rivers, as it was constituted on the
fifth day of December, one thousand eight hundred and
fifty-nine, by section five of chapter two of the Consolidated
Statutes of Canada, shall, together with all that portion of
the parish of Three Rivers, from the south line of the town-
ship of St. Maurice to the River St. Lawrence, constitute
the electoral district of the city of Three Rivers, and shall
return one member: C. S. C., c. 2, s. 5 ;--28 V., c. 9, s. 2.

Sherbrooke. (g) The town of Sherbrooke, as it was constituted on the
said last mentioned date, by section six of said last men-
tioned statute, shall constitute the electoral district of the
town of Sherbrooke, and shall return one member: C. S.
C., c. 2, s. 6.

NOVA SCOTIA.

Electoral dis- 4. In the Province of Nova Scotia, each of the eighteen
tricts in Nova
Scotia. counties into which the Province of Nova Scotia was, on

the first day of July, one thousand eight hundred and
sixty-seven, divided, shall be an electoral district, and of the
said electoral districts the electoral districts of Halifax, Pictou
and Cape Breton shall each return two members, and the
other fifteen of the said electoral districts shall e ach return
one member: See B. N. A. Act, 1867, s. 40, sub-s. 3 ;-35 V.,
c. 13, s. 2, part.

NEW BRUNSWICK.

Electoral dis- 5. In the Province of New Brunswick, each of the four-
tricts in New
Brunswicke teen counties into which New Brunswick was, on the

first day of July, one thousand eight hundred and sixty-
R



seven, divided, including the city and county of St. John,
shall be an electoral district, and the city of St. John
shall also be a separate electoral district, and of the said
electoral districts, the electoral district of the city and
county of St. John shall return two members, and the other
fourteen of said electoral districts, including the city of St.
John, shall each returu one member: See B. N. A. Act, 1867,
s. 40, sub-s. 4;-85 V., c. 13, s. 2, part.

PRINCE EDWARD ISLAND.

6. In the Province of Prince Edward Island each of the Electoral dis-
counties following, that is to say :-Prince county, Queen's trictsa

Prince Ed-
county and King's county, as they were respectively con- ward Island.
stituted on the twenty-sixth day of June, one thousand
eight hundred and seventy-three, shall be an electoral dis-
trict and shal each return two members: See Imperial
Orders in Council, passed 261h June, 1873, p. ix. of Statutes of
1878.

BRITISH COLUMBIA.

7. In the Province of British Columbia there shall be five Electoral dis-
electoral districts, which shall be designated and constituted
as follows, that is to say bia

(a) The electoral district of New Westminster, which shall New West-
consist of New Westminster district and the coast district, minster.

as defined in a public notice issued from the Lands and
Works Office in the said colony, on the fifteenith day of De-
cember, one thousand eight hundred and sixty-nine, by the
desire of the Governor, and purporting to be in accordance
with the provisions of the thirty-ninth clause of the
"Mineral Ordinance, 1869; "

(b) The electoral district of Cariboo, which shall consist of Cariboo.
Cariboo district and Lillooet district, as specified in the said
public notice

(c) The electoral district of Yale, which shall consist of Yale.
Yale district and Kootenay district, as specified in the said
public notice;

(d) The electoral district of Victoria, which shall consist of victoria.
those portions of Vancouver Island known as Victoria dis-
trict, Esquimalt district and Metchosin district, as defined
in the official maps of those districts which are deposited in
the Land Office, Victoria, and are designated respectively,
" Victoria District Official Map, 1858," " Esquimalt District
Official Map, 1858," and " Metchosin District Official Map,
1858':"



Vancouver. (e) The electoral district of Vancouver, which shall consist
of all the remainder of Vancouver Island, and all such
islands adjacent thereto, as were formerly dependencies of
the late colony of Vancouver Island;

Number of And of which electoral districts the electoral district ofmembers Victoria shall return two members, and the other electoral
districts shall each return one member: 35 V., c. 13, s. 2,
part.

MANITOBA.

Electoral dis- 8. In the Province of Manitoba there shall be five

obin Ma- electoral districts, which shall be designated and constituted
as follows, that is to say

Selkirk. (a) The electoral district of Selkirk, which shall consist
of the municipalities of Rhineland, North Dufferin, South
Dufferin, Lorne, Louise, Argyle, Derby, Brandon, Turtle
Mountain, Dennis and Souris ;

Marquette. (b) The electoral district of Marquette, which shall con-
sist of the municipalities of Portage, Norfolk, Westbourne,
Cypress, Beautiful Plain, Minnedosa, Riding Mountain,
Shoal Lake and Russell;

Provencher. (c) The electoral district of Provencher, which shall con-
sist of the municipalities of Cartier, Morris, Montcalm,
Emerson, Youville, Hanover, LaBroquerie, Hespeler, Ste.
Anne, Taché, St. Norbert and St. Boniface, and of all the
territory lying east of the said municipalities of Ste. Anne,
LaBroquerie and Emerson, and west of the Lake of the
Woods;

Lisgar. (d) The electoral district of Lisgar, which shall consist of
the municipalities of Assiniboia, Belcourt, St. François
Xavier, Macdonald, Kildonan, St. Paul, Springfield, St.
Laurent, Woodlands, Rockwood, Fairford, Gimli, St.
Andrews, Plessis and Varennes, and all the territory lying
east of the said·municipalities of St. Andrews and Spring-
field, and west of the Lake of the Woods and the Winnipeg
river;

Winnipeg. (e) The electoral district of Winnipeg, which shall consist
of the city of Winnipeg and the municipality of Fort
Rouge : Provided, that any tract of land annexed to and
made part of the city of Winnipeg by Act of the Legisla-
ture of Manitoba, extending the limits of that city, sha
by such- extension, become part of the electoral district of
Winnipeg, and detached from the electoral district of Lis-
gar or Provencher, as the·case may be,-

And each of which electoral districts shall return one
.member. 45 V., c. 3, s. 3.



GENERAL PROVISIONS.

4. Every town, village, township or place lying within Towns, villa-
the territorial limits of any electoral district, and not spe- ge®, &C, not
cifically included in any other electoral district by this Act,
shall be and be taken to be part of the electoral district in
which it is so locally situate. 45 V., c. 3, s. 5.
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CHAPTER 6.
An Act respecting Polling Districts in the County of

Inverness, in the Prov.ince of Nova Scotia.

H ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

Polling dis- 1. In the county of Inverness, in the Province of Nova
tricts defined. Scotia, the polling district number seventeen shall com-

prise and consist of that portion of polling district number
five, as it was constituted on the fourteenth day of June,
one thousand eight hundred and seventy-two, which lies
to the north of the main post road from Port Hood to Broad
Cove Interval, and the polling place therefor shall be at or
near Poplar Grove; and the polling district number
eighteen shall comprise and consist of that portion of the
polling district number eleven, as it was constituted on the
fourteenth day of June, one thousand eight hundred and
seventy-two, which lies to the north of the Cheticamp
settlement; and the polling place therefor shall be at or
near the Pleasant Bay post office. 35 V., c. 17, s. 1.

Lists of voters 2. The returning officer shall, from the lists of voters,
to be pre- make out lists of voters for the said polling districts, and
pared. for the polling districts numbers five and eleven, as hereby

altered, and shall furnish, for each of the said four polling
districts, a copy of the list made for it. 35 V., c. 17, s. 2.

Application of 3. This Act shall apply only to elections of members to
Act. serve in the House of Commons of Canada. 35 V., c. 17,

s. 3.

Proposed Part To be To be
to be Conolidated. C for Refeat. Consolidated Consolidated
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CHAPTER 7.

An Act respecting Elections of Members of the House
of Commons.

HRER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as "Tte Dominion Elections Short Titie.
Act." 37 V., c. 9, s. 135.

INTERPRETATION.

2. In this Act, unless the context otherwise requires,- Interpreta-
tion.

(a) The expression "election" means an election of a Election.
member to serve in the House of Commons;

(b) The expression "electoral district" means any place Electoral dis-
in Canada entitled to return a member to the House of tict
Commons;

(c) The expression " personal expenses," as used in this Personal ex.
Act with respect to the expenditure of any candidate in penses.
relation to the election at which he is a candidate, includes
the reasonable travelling expenses of such candidate, and
the reasonable expenses of his living at hotels, or elsewhere,
for the purpose of and in relation to such election. 37 V., c.
9, ss. 125 and 130.

ISSUE OF ELECTION WRITS AND APPOINTMENT OF RETURNING
OFFICERS.

3. Every writ for the election of a member of the House Writ of Elec-
of Commons shall be dated and be rettrnable on such Retrning
days as the Governor General determines, and shall be Officers.
addressed to such person as the Governor General ap-
points; and such person shall be the returning officer at
the election to which such writ relates: Provided always, Proviso.
that if the person to whom the writ has been addressed
refuses, or is disqualified or unable to act, the Governor Gen-
eral may appoint another person to be such returning
officer. 45 V., c. 3, s. 6.

4. The Governor General shall, except as hereinafter men. Day of nomi-

tioned, fix the day for the nomination of candidates at the nation of can-



didates, how election, and shall, at every general election, fix one and the
fixed. same day for the nomination of candidates in all the electoral
Exceptions. districts, except in the electoral districts in the Provinces of

Manitoba and of British Columbia, and in the electoral dis-
tricts of Algoma, in the Province of Ontario, and of Gaspé
and Chicoutimi and Saguenay, in the Province of Quebec:

Manitoba. 2. The Governor General shall also fix one and the same
day for the nomination of candidates for the several elections
in the Province of Manitoba. 37 V., c. 9, s. 2 ;-45 V., c. 3,
s. 7, part.

Day to be 5. The day so fixed by the Governor General shall be
named in the
Writ he named in the writs of election for the several electoral

districts respectively, to which such day applies. 37 V., c.
9, s. 3.

Form of Writ, 6. The writs of election shall be in the form A, in the
&e. first schedule to this Act, and shall be transmitted by mail

to the respective returning officers, unless otherwise ordered
by the Governor General. 31 V., c. 9, s. 4.

Whoshall not 7. None of the persons hereinafter mentioned shall be
acr aslection appointed returning officers, or deputy returning officers,

election clerks or poll clerks, that is to say:-

(a) Members of the Queen's Privy Council for Canada
or of the Executive Council of any of the Provinces of
Canada;

(b) Members of the Senate or members of the Legisla-
tive Council of any of the Provinces of Canada;

(c) Members of the House of Commons or members
of the Legislative Assemblies of the several Provinces of
Canada;

(d) Ministers, priests or ecclesiastics of any religious
faith or worship;

(e) Judges of.the courts of superior, civil or criminal
jurisdiction, or judges of any county or district court, in-
solvent court or vice-admiralty court;

(f) Persons who have served in the Parliament of
Canada in the session immediately preceding the election,
or in the then present session of Parliament;

(g) Sheriffs, registrars or other persons who have
been found guilty by the House of Commons, or by
any court for the trial of controverted elections, or other
competent tribunal, of any offence or dereliction of duty
under this Act. 37 V., c. 9, s. 5.



8. None of the persons hereinafter mentioned, unless they Who shall not

are sheriffs, registrars, town clerks or assessors, shall be ao,,asdc'h
obliged to act as returning officers, deputy returning
officers, election clerks or poll clerks, that is to say:-

(a) Professors in any university, college, high school,
or academy;

(b) Physicians or surgeons;

(c) Millers;

(d) Postmasters, Customs officers, or clerks in post offices
or customs offices;

(e) Persons of sixty years of age or upwards;

(f) Persons who have previously served as returning
officers at the election of a member for the House of Com-
mons. 31 V., c. 9, s. 6.

DTTIES OF RETURNING OFFICERS AND DEPUTY RETURNING
OFFICERS AND TIIEIR CLERKS.

9. The returning officer shall, on receiving the writ of Indorsing
election, forthwith indorse thereon the date on which he raih odfR
receives the same, and before taking any further action turning

thereon, he shall take the oath of office in the form B in the Officer.
first schedule to this Act. 37 V., c. 9, s. 7.

10. The returning officer, by a commission under his A toi nt
hand, and in the form C in the first schedule to this Act, Clerk.tIf
shall appoint an election clerk, and may, at any time during
the election, appoint, in the same manner, another election
clerk, if the one so appointed resigns, refuses or is unable
to perform his duties as such clerk. 37 V., c. 9, s. 8.

11. The election clerk shall assist the returning officer in Duty of Elec-
the performance of his duties, and act in his stead as tion Clerk.

returning officer, whenever the returning officer refuses or
is disqualified or unable to perform his 4luties, and has
not been replaced by another. 37 V., c. 9, s. 9.

12. The election clerk shall, before acting as such clerk, Oath of office.
take the oath of office in the form D in the first schedule to
this Act. 37 V., c. 9, s. 10.

13. The returning officer shal ascertain from the lists Returning
of voters which, under the provisions of this Act, are to be certasn per-
used at the election-and in electoral districts where there sons entitled

are voters entitled to vote but there are no lists of voters, y otand
from such other information as is within his reach-the means.



number of, or probable number of persons qualified to
vote in each city, town, ward, parish, township, local muni-
cipality or other locality where voters are so entitled to

And to con- vote; and if such city, town, ward, parish, township, local
stitute polling municipality or other locality has not been constituted or
districts in
certain cases; sub-divided for electoral purposes into polling districts, by
subdividing the Legislature, or by the local authorities under the legis-
the electoral
district where lation of the Province wherein such electoral district is
necessary. situate, or where such subdivision comprises more than

three hundred voters, he shall constitute or subdivide the
said city, town, ward, parish, township, local municipality
or other locality or subdivision, into polling districts in a
convenient manner, so that there shall be at least one polling

And fix a poil- district for every two hundred voters ; and he shall also fix
e gaonad - a polling station in a central and convenient place in each

ditional ones polling district; and the returning oflicer may, in his dis-
n reqi- cretion, grant such additional polling places in such polling

districts as the extent of the district and the remoteness of
any body of its voters from the polling place renders
necessary, although the voters thereof are less than the
number above specified. 41 V., c. 6, s. 1.

Polling days. 14. Subject to the provisions hereinafter contained the
proclamation hereinafter required shall be posted up in
all the electoral districts, at least eight days before the
day fixed for the nomination of candidates; and the day
for holding the polls shall be the seventh day next
after the expiration of the day fixed for the nomination of
candidates, that is on the same or corresponding day of the·
week next after that on which the. nomination has
taken place, or if such seventh day is a statutory holiday,
then on the next following day not being a Sunday or a
statutory holiday:

Re-Jrafied.

Nomination 2. In the electoral districts in the Province of British
and polling
days in lgo. Columbia, and in the electoral districts of Algoma, in the
ma and Province of Ontario, and Gaspé, in the Province of Que-
Gaspé. bec, the returning officers shall fix the day for the nomina-

tion of candidates, and also the day and places for holding
the polls: the *omination in any of the said electoral dis-
tricts shall take place not less than fifteen days or more
than thirty days after the proclamation hereinafter required
has been posted up, and the day for holding the polls
shall be not less than fifteen days or more than thirty days
after the day on which the nomination is to take place,-
neither the day of nomination nor the day of posting the
proclamation being reckoned:

In Chicottimi 8. In the electoral district of Chicoutimi and Saguenay
annysague- the nomination shall take place not less than eight days, or

more than fifteen days after the proclamation; and the day



of holding the polls shall be not less than eight days, or
more than fifteen days after the day on which the nomina-
tion is to take place. 37 V., c. 9, s. 12 ;-45 V., c. 3, s. 7, part.

15. Whenever from unforeseen accident, delays, or other- Cases of un-
wise, the proclamation hereinafter mentioned cannot be foreseen

delays pro-
posted up so as to leave the required delay between the posting vide or.
up of the proclamation and the nomination day appointed
by the Governor General, or by the returning officer, as the
case may be, or whenever any candidate dies after being no-
minated and before the close of the polls, the returning offi-
cer may fix another day for the nomination of candidates,-
which day shall be the nearest day possible after allowing the
number of days required by the next preceding section be-
tween the posting up of the proclamation and the nomination
day; and in every such case the returning officer shall, with
his return, make to the Clerk of the Crown in Chancery a
special report of the causes which occasioned the postpone-
ment of the election. 37 V., c. 9, s. 13.

16. Within twenty days after the reception of the writ Proclamation
in the electoral districts of the Province of British Columbia, by Returning
and in the electoral district of Algoma, in the Province of e
Ontario, and in those of Gaspé and Chicoutimi and Saguenay,
in the Province of Quebec, and within eight days after such
reception in the other electoral districts of Canada, the
returning officer shall, by a proclamation under his hand,
issued in the English and French languages in every elec-
toral district in the Province of Quebec and in the Province
of Manitoba, and in the English language only in the other
electoral districts indicate,-

(a) The place and time fixed for the nomination of can-
didates;

(b) The day on which the poll for taking the votes
of the electors is to be held, in case a poll is demanded ;

(c) The several polling stations fixed by him, and the
territorial limits to which they respectively apply;

(d) The time when and the place where the return-
ing officer will sum up the number of votes given to the
several candidates,-

Such proclamation shall be in the form E, in the first Form.
schedule to this Act. 37 V., C. 9, s. 14 ;-45 V., c. 3, s. 7, part.

17. The returning officer shall cause the said proclama- How to be
tion to be posted up at four of the most prominent and p"blish®d.

con9picuous places in each city, town, village (or ward of
such city, town or village, when it is sub-divided into



44

wards), and at four of the most prominent and conspicuous
places in each parish, township or division of parish or
township, within the electoral district for which the elec-
tion is to take place. 37 V., c. 9, s. 15.

Place of IS. The place txed for the nomination of candidates shall
nomination. be the court house, city or town hall, or some other public or

private building, in the most central or most convenient
place for the majority of the electors of each electoral dis-
trict. 37 V., c. 9, s. 16.

NOMINATION OF CANDIDATES.

Hours for 19. The time appointed for the nomination of candidates
nomination. shall be from the hour of twelve at noon until the hour of

two in the afternoon of the day fixed for that purpose. 37
V., c. 9, s. 17.

No real pro- 20. No qualification in real estate shall be required of
tnuaf- any candidate for a seat in the House of Commons of Canada.

quired of but such candidate shall be either a natural born subject of
candidate. the Queen, or a subject of the Queen naturalized under an
Proviso: Act of the Parliament of Great Britain, or of the Par-

itiste a liament of the United Kingdom, or of the Legisla-
ject. ture of one of the Provinces of Upper Canadà,

Lower Canada, Canada, Nova Scotia, New Brunswick,
Manitoba, British Columbia or Prince Edward Island, or -of
the Parliament of Canada. 37 V., c. 9, s. 20.

Form of 21. Any twenty-five electors may nominate a candidate
nomination. or as many candidates as are required to be elected for

the electoral district for which the election is held, by pro-
ducing to the returning officer at the time and place
indicated in the proclamation,-a writing in the form
F, in the first schedule to this Act, under their hands,
giving the names, residence and addition or description of
each person proposed, in such manner as sufficiently to
identify such candidate:

Each candi- 2. Each candidate shall be nominated by a separate
date sepa-
ratepy. nomination paper; but the same electors, or any of thenm,

may subscribe as many nomination papers as there are
members to be elected :

Nomination 3. Such nomination papers may also be filed with the
ap®"aybe returning officer at any other place, and at any time

turningOfficer between the date of the proclamation and the day ofnomina-
atot erplaces tion, with the same effect as if produced at the time and

place fixed for the nomination; and at the close of the time
for nominating the candidates, the returning officer shall
deliver to every candidate or agent of a candidate applyingo
for the same, a duly certified list of the names ofthe several



candidates who have been nominated; and any votes votes for
given at the election for any other candidates than those so candidatesnot nomina-
nominated shall be null and void. 37 V., c. 9, s. 18. ted, nul1.

22. No nomination paper shall be valid and acted upon Consent of
by the returning officer unless it is accompanied by the cadidate
consent-in writing of the person therein nominated, except
when such person is absent from the Province in which
the election is to be held, when such absence shall be stated
in the nomination paper; and-

Unless a sum of two hundred dollars is deposited Deposit by
in the hands of the returning officer at the time the nomi- candidates.

nation paper is filed with him; and the receipt of the
returning officer shall, in every case, be sufficient evidence
of the production of the nomination paper, of the consent of
the candidate and of the payment herein mentioned :

2. The sum so deposited by any candidate shall be re- How to be
turned to him in the event of bis being elected or of his deaIt with.

obtaining a number of votes at least equal to one-half the
number of votes polled in favor of the candidate elected,-
otherwise it shall belong to Her Majesty for the publicuses
of Canada; and the sums so paid and not returned as
herein provided, shall be applied by the returning officer
towards the payment of the election expenses; and an
account thereof shall be rendered by him to the Auditor
General of Canada. 37 V., c. 9, s. 19 ;-45 V., c. 3, s. 8.

23. The returning officer shall require the person or one Nomination
or more of the persons producing any such nomination paper LPaPtested.
to make oath before him, that he or they know that the
several persons who have signed such nomination paper
are electors duly entitled to vote; and that they have signed
the same in his or their presence; and that the consent of
the candidate has been signed in bis or their presence, or
that the person named as candidate is absent from the
Province, as the case may be:

2. Such oath may be in the form G, in the first schedule to Form of oath.
this Act, and the fact of its having been taken shall be stated
on the back of the said nomination paper. 37 V., c. 9, s. 21.

24. Whenever pnly one candidate, or only such a number Return when
of candidates as are required by law to be elected to repre- no more can-
sent the electoral district for which the election is held ddaesrhtan
have been nominated within the time fixed for that purpose, be elected.
the returning officer shall make bis return to the Clerk of
the Crown in Chancery that such candidate or candidates,
as the case may be, is or are duly elected for the said elec-
tora-1 district,-of which return he shall send within forty-
eight hours a duplicate or certified copy to the person or



persons elected; and such return shall be in the form
H, in the first schedule to this Act. 37 V., c. 9, s. 22.

Report with 25. The returning officer shall accompany his return to
return. the Clerk of the Crown in Chancery with a report of his

proceedings and of any nomination proposed and rejected
for non-compliance with the requirements of this Act. 37
V., c. 9, s. 23.

PROCEEDINGS ON GRANTING OF POLL.

Poll, and 26. If more candidates than the number required to be
notice thereof. elected for the electoral district are nominated in the man-

ner required by this Act, the returning officer shall
grant a poll for taking the votes of the electors, and shall
cause to be posted up notices of his having granted
such poll, indicating the names, residences and occupa-
tions of the candidates so nominated, in the order in
which they are to be printed on the ballot papers hereinafter
mentioned; which notices shall, as soon as possible after the
nomination, be placarded at all the places where the pro-
clamation for the election was posted up, and shall

Form. be in the form HH, in the first schedule to this Act.
37 V., c. 9, s. 24.

Withdrawal 27. Any candidate nominated may withdraw at any time
of candidates. after his nomination, and before the closing of the poll, by

filing with the returning officer a declaration in writing
to that effect, signed by himself; and any votes cast for the
candidate who has so withdrawn shall be null and

If no more void: and if, after the withdrawal, there remains but
remain than one candidate, or no more than the number to be elected,
inembers to then the returning officer shall return as duly elected
be elected. the candidate or candidates so remaining, without wait-

ing for the day fixed for holding the poll, or for
the closing of the poll if such withdrawal is filed on the
polling day. 37 V., c. 9, s. 25.

Hours for 28. Whenever a poll has been granted, the same shall bepoaing. opened at the hour of nine of the clock in the forenoon, and
kept open until five of the clock in the afternoon of the day
*fixed for holding it; and the votes at the several polling
stations shall be given on that day, and by ballot. 37 V., c.
9, s. 26.

Ballot papers, 29. The ballot of each voter shall be a printed paper, inform o. this Act called a ballot paper, with a counterfoil, showing
the names and description of each candidate alphabetically
arranged in the order of their surnames, or if there are two
or more candidates with the same surname, in the order of
their first names; the names and description of each can-
didate shall be set forth in the ballot paper as they have



been set forth in the nomination paper, and the ballot paper
and counterfoil shall be in the form I, in the first schedule
to this Act. 41 V., c. 6, s. 3.

30. On a poll being granted, the returning Qfficer shall,- Duties of Re-
turningOffcer
when a poli

(a) Appoint, by a commission under his hand, in the is demanded.
form J, in the first schedule to this Act, one deputy returning Deputies.
officer for each polling district comprised in the electoral
district, who shall, before acting as such, take theý oath of
office in the form K, in the first schedule to this Act;

(b) Furnish each deputy returning officer with a List of voten.
copy of the list or of such portion of the list of voters as
contains the names, arranged alphabetically, of the electors
qualified to vote at the polling station for which he is ap-
pointed,-such copy being first certified by himself or by
the proper custodian of the lists from which such copies are
taken;

(c) Deliver to each deputy returning officer, two Ballot boxes.
days at least before the polling day, a ballot box to receive
the ballot papers of the voters,-which ballot box shall be
made of some durable material, with one lock and key, and
a slit or narrow opening in the top, and so constructed that
the ballot papers may be introduced therein, but cannot be
withdrawn therefrom unless the box is unlocked;

(d) Furnish each deputy returning officer with a Ballot papers.
sufficient number of ballot papers (all being of the same
d'escription and as nearly as possible alike), to supply the
number of voters on the list of such polling district, and
with the necessary materials for voters to mark their ballot
papers;

e
(e) Furnish each deputy returning officer with at Directions for

least ten copies of printed directions for the guidance of v°t®"
voters in voting,-which printed directions the deputy
returning officer shall, before or at the opening of the poll,
on the day of polling, cause to be posted up in some con-
spicuous places outside of the polling station, and also in
each compartment of the polling station. 87 V., c. 9, s. 28;
-41 V., c. 6, s. 2, part.

31. The returning officer shall obtain the different lists Obtaining
of voters, or copies thereof or extracts therefrom, from the lists of voters.

registrars, town clerks, clerks of the peace, clerks of munici-
palities, or such other officers as are by law the proper custo-
dians of such lists, or of duly certified duplicates or copies
thereof; and every such officer who omits or refuses to
furnish such lists, copies or extracts of the voters'lists within
a reasonable time to the returning officer requiring the



same, shall incur a penalty not exceeding two thousand
dollars and not less than two hundred dollars. 37 V., c. 9,
s 29.

If ballot box 32. Whentver the returning officer fails to furnish to
iso the deputy returning officer for any polling district the

•e ballot box, within the time prescribed by this Act, such
deputy returning officer shall cause one to be made. 37 V.,
c. 9, s. 30.

Poll Clerk. 33. Each deputy returning officer shall forthwith
appoint by commission under his hand in the form L, in the
first schedule to this Act, a poll clerk, who, before acting as
such clerk, shall take the oath in the form M, in the first
schedule to this Act. 37 V., c. 9, s. 31.

Poll Clerk to 34. Whenever any deputy returning officer refuses or is
act as D. R.O0.thofieanhr
in certain unable to act, the returning officer may appoint another
cases. person to act in his place as deputy returning officer ; and

if no such appointment is made, the poll clerk with-
out taking another oath of office, shall act as deputy
returning officer:

Sa o int a 2. Whenever the poll clerk -acts as deputy returning
PO lerk

under him. officer, he shall, by a commission in the form N, in the first
schedule to this Act, appoint a poll clerk to act in his stead,
who shall take the oath required by the next preceding section
of this Act. 37 V., c. 9, s. 32.

Where the 35. The poll, when granted, shall be held in each poll-
Eollshall be ing district in a room or building of convenient access, with

an outside door for the admittance of the voters, and
having, if possible, another door through which they may
leave after having voted; and one or two compartments shall
be made within the room, so arranged that eaeh voter may
be screened from observation, and may, without interference
or interruption, mark his ballot paper. 37 V., c. 9, s. 33.

PROCEEDINGS ON POLLING DAY.

Hours 36. Each deputy returning officer shall open the pollfor polling. assigned to him at the hour of nine of the clock in the
forenoon and keep the same open until five of the clock in
the afternoon; and shall, during that time, receive, in the
manner hereinafter prescribed, the votes of the electors duly
qualified to vote at such polling place. 37 V., c. 9, s. 34.

Who may be 37. In addition to the deputy returning officer and thepresent 11 the cek
Polling sta- poll clerk, the candidates and their agents (not exceeding
tion. two in number for each candidate in each polling station),

and, in the absence of agents, two electors to represent each
candidate on the request of such electors, and no others,



shall be permitted to remain in the room where the votes
are given, during the whole time the poll remains open:

Provided always, that any agent bearing a written Agents
authorization from' the candidate, shall always be entitled i"th riiEng
to represent such candidate in preference to, and to the
exclusion of any two electors who might otherwise claim
the right of representing such candidate under this section.
41 V., c. 6, s. 4.

3S. Any person producing to the returning officer or Who may act
deputy returning officer, at any time, a written authority a, agente for
from a candidate to represent him at the election or at any
proceeding of the election, shall be deemed an agent of such
candidate within the meaning of this Act:

2. One of the agents of each candidate, and, in the Oath of

absence of such agent, one of the electors representing each secrecy.
candidate, if there is such elector, on being admitted to the
polling station shall take the oath to keep secret the names
of the candidates for whom any of the voters has
marked his ballot paper in his presence, as hereinafter
required,-which oath shall be in the form NN, in the first
schedule to this Act. 37 V., c. 9, s. 36.

39. At the hour fixed for opening the poll, th-e deputy opening the

returning officer and the poll clerk shall, in the presence o' shewinadlocking
of the candidates, their agents and such of the electors as ballot box.
are present, open the ballot box and ascertain that there
are no ballots or other papers in the same, after which the box
shall be locked, and the deputy returning officer shall
keep the key thereof. 37 V., c. 9, s. 37.

40. Immediately after the ballot box is locked, as above Calling
provided, thd deputy returning officer shall call upon the votera.
electors to vote. 37 V., c. 9, s. 38.

PERSONS ENTITLED TO VOTE.

41. The judges of every court now existing or hereafter dertain

created whose appointments rest with the Governor General not vote.
shall be disqualified and incompetent to vote at the election
of a member of the House of Commons of Canada. 37 V.,
c. 9, s. 39.

42. Except as in the next preceding section mentioned, Who shall be
ail persons qualified to vote at the election of representatives vntitled to

in the House of Assembly or Legislative Assembly of the
several Provinces composing the Dominion of Canada, and
no others, shall be entitled to vote at the election of mem-
bers of the House of Commons of Canada for the several
electoral districts comprised within such Provinces respec-

4



tively ; and all lists of voters iMade and prepared, and
which would, according to the laws in force in the said
several Provinces, be used if the election were that of a
representative or representatives to the House of Assembly
or Legislative Assembly of the Province in which the
election is held (where such lists are required to be made),
shall be the lists of voters to be used at the elections of
members of the House of Commons held under the provis-
ions of this Act :

Intercolonial 2. Provided always, that no employee on the Intercolonial
Railwayem- Railway in the Province of Nova Scotia shall, notwith-ployees. standing anything in any law of the said Province, be dis-

qualified to vote as an elector at any election of a member
or members to serve in the House of Commons of Canada, if
he has the necessary property and other qualifications there-
for required by law ; and in the event of the name of any such
elector who is an employee on the Intercolonial Railway,
having been omitted by the revisors from the list of quali-
flied voters for a member of the General Assembly of Nova
Scotia under the laws in force in that Province, or to be
returned to the county clerk, clerk of the peace or clerk of the
municipality, or omitted from the lists of voters deposited by
the sheriff with the county clerk, clerk of the peace or clerk
of the municipality, orfron the lists obtained by the returning
officer or furnished to the deputy returning officer, such em-
ployee may vote as an elector at any election of a member or
members to serve in the House of Commons of Canada, on
his taking or offering to take before the sheriff or returning
officer an oath in the form following, that is to say:-

Form of oath I, (A.B.) do swear that I am legally qualified to vote at
or iatel-, this election, and I verily believe that my name was omitted
employees. from the list of electors by reason of my being an employee

of the Government of Canada on the Intercoloiial Railway
at the time when such list was last perfected, and for no
other reason. So help me God. 37 V., c. 9, s. 40 ;-45 V.,
c. 3, s. 5, part.

WHERE ELECTORS SHALL VOTE.

Where elec- 43. Each .elector shall vote at the polling station of the
tors shall polling district in which he is qualified to vote, and no

other ; and the returning officer shall secure the admittance
of every elector into the polling station, and shall see that he
is not impeded or molested at or about the polling station.
37 V., c. 9, s. 41.

Provision as 44. The returning officer, on the request of any elector
telection

oomcers or entitled to vote at one of the polling stations, who is
agents en- appointed deputy returning officer or poll clerk, or who
titled to vote. is named the agent of any of the candidates for a poll-



ing station other than the one where he is entitled to vote,
shall give to such elector a certificate that such deputy
returning officer, poll clerk or agent is entitled to vote at
such election at the polling station where such elector is
stationed during the polling day, and on the production
of such certificate such deputy returning officer, poll clerk
or agent shall have the right to vote at the polling station
where he is placed during the polling day, instead of
at the polling station of the polling district where he would
otherwise have been entitled to vote : but no such certifi-
cate shall entitle any such elector to vote at such polling
station unless he has been actually engaged as such deputy
returning officer, poll clerk or agent during the day of
polling. 31 V., c. 9, s. 42.

POLL.

45. Each elector, being introduced, one at a time for each Regulations
compartment, into the room where the poll is held, shall for vutiag and

declare his name, surname and addition, which shal be elector and
entered or recorded in the voters' list to be kept for that "eputgreturn-
purpose by the poll clerk; and if the same is found on the Ing omcer.

list of electors for the polling district of such pôlling station,
he shall receive from the deputy returning officer a ballot
paper,eon the back of which such deputy returning officer
has previously put 4his initials, so placed that when the
ballot is folded they can be seen without opening it;
and on the counterfoil to which he has placed a number
corresponding to that opposite the voter's name on the
voters' list

2. Such elector, if required by the deputy returning Oath to be,. Suh eletortaken bofficer, the poll clerk, one of the candidates or one vera rl
of their agents, or by any elector present, shall, before required.
receiving his ballot, take the oath or oaths of qualification
required by the laws in force in the Province in which the
election is held, from a voter at the election of a member of
the House of Assembly of that Province; the words " House
of Commons of Canada " being in such case substituted for
" House of Assembly," or such other change being made as
is required to make the oath applicable to the election of a
member of the House of Commons, and which oath the
deputy returning officer or poll clerk is hereby authorized
to administer :

3. The deputy returning officer shall instiu't the elector Deputy
how and where to affix his mark, and how to fold his ballot cr u nstrut
paper,but without inquiring or seeing for whom the elector elector.
intends to vote, éxcept in the case provided for in sec-
tion ffty of this Act. 41 V., c. 6, s. 5.

46. If there is any electoral district in or for which the Form of oath
election law of the Province in which such district is situate j!"s* votera'

4j



does not require lists of voters to be made to entitle the voters
to vote, any elector claiming his .ballot paper, shall
declare his name, surname, addition and qualification,
which shall be entered on a list kept for that pur-
pose by the poll clerk; and before receiving his ballot
paper such elector may be required by the deputy return-
ing officer, the poll clerk, one of the candidates or of their
agents, or by any elector present to take the oath of qualifi-
cation required by the law in force in such Province from a
voter at the election of a member of the House of Assembly ;
the words " House of Commons of Canada " being in such
case substituted for " House of Assembly," or such other
change being made as is required to make the oath
applicable to the election of a member of the House of Com-
mons, - which oath the deputy returning officer or
poll clerk is hereby authorized to administer. 37 V., c.
9, s. 44.

Mode of vot- 47. The elector, on receiving the ballot paper, shall
ing and mark- forthwith proceed into one of the compartments of the poll-ing ballots,
&c. ing station and there mark his ballot paper, making a cross

with a pencil on any part of the ballot paper within the
division (or if there is more than one to be elected, within
the divisions) containing the name or names of the candi-
date or candidates for whom he intends to vote, andP shall
then fold up such ballot paper so that the initials on the
back can be seen without opening it and hand it to the
deputy returning officer, who shall without unfolding it,
ascertain by examining his initials and the number upon the
counterfoil, that it is the same which he furnished to the
elector, and shall first detach and destroy the counterfoil,
and shall then immediately, and in the presence of the
elector, place the ballot paper in the ballot box. 41 V., c. 6,
s. 6.

Despatch 48. Every elector shall vote without undue delay, and
to be used. shall quit the polling station so soon as his ballot paper has

been put into the ballot box. 37 V., c. 9, s. 46.

Ballot not to 49. Every elector who takes his ballot paper out of thebe carried
away or polling station shall incur a penalty of two hundred dol-
shewn. lars. 41 V., c. 6, s. 7, part.

Voters un- 50. The deputy returning officer on application of any
abeto mark

ah rtvoting voter who is unable to read or is incapacitated by blindness
papers. or other physical cause from voting in the manner pre-

scribed by this Act, shall assist such voter by marking his
ballot paper in the manner directed by such voter, in the
presence of the sworn agents of the candidates, or of the
sworn electors representing them in the polling station, and
of no other person, and by placing such ballot paper in the
ballot box; and the deputy returning officer shall require



the voter making such application, before voting to make
oath of his incapacity to vote without such assistance, in
the form following, that is to say:-

" I solemnly swear (or if lie is one of the persons entitled Oath of voter
by law to affirr in civil cases, solemnly affirm) that I am in such case.

unable to read and to understand the ballot papers so as to
mark the same, (or) that I am incapacitated by physical
cause (as the case rnay be) from voting without the
assistance of the deputy returning officer :"

2. Whenever the deputy returning officer does not under- Interpreter to

stand the language spoken by any such elector claiming to cerrtainrases.
vote, he shall swear an interpreter, who shall be the means
of communication between him and such elector with
reference to all matters required to enable such elector to
vote :

3. The deputy returning officer shall enter opposite the Deputy to
names of the voters whose ballots have, been so marked, in for m'arking
addition to what is required in the next following section by him.
of this Act, the reason why each ballot paper was marked
by him. 41 V., c. 6, s. 8.

6
51. The poll clerk shall enter on the voters' list, to be Entry of

,,naines of elec-
kept by him, in 'the form O, in the first schedule to this tors voting.
Act, opposite the name of each elector voting, the word
" Voted," as soon as his ballot paper has been depos-
ited in the ballot box and he shall enter on the same
list the word " Sworn" or " Afirmed " opposite the name of
each .elector to whom the oath or affirmation of qualification
has been administered, and the words " Refused Io be
sworn" or " Refused to afIirn" opposite the name of each
elector who has refused to take the oath or to affirm. 37
V., c. 9, s. 49.

52. When no lists of voters are required by the law in Duties of De-

force in the Province or electoral district for which the nyoRtersn-
election takes place, the deputy returning officer shall en there

are no lists of'
cause the name, surname and addition of every voter voters re-
to be entered on a list made and kept for that pur- quired bylaw.
pose; upon which list sh4ll be entered the word " Voted "
opposite the name of each voter who has voted; or
" Sworn" or " Affirmed," or " Refused to be sworn" or " Re-
fused to affirm," as the case may be, as above provided.
87 V., c. 9, s. 50.

13. No voter who has refused to take the oath or affirma- Voter refusing
tion of qualification required as aforesaid, when requested to be sworn.

90 to do, shall receive a ballot paper or be admitted to vote.
37 V., c. 9, S. 51.



Voting more 54. No person shall vote more than once in the same
than once in electoral district at the same election, but each elector maysame electoral
district for- vote for as many candidates as are required to be elected to
bidden. represent the electoral district for which the election is

held. 37 V., c. 9, s. 52.

Elector n 55. If a person, representing himself to be a particularwhose name 
'another bas elector named on the register or list of voters, applies for a

previously ballot paper after another person has voted as such elector,voted. the applicant, upon taking the oath in the form P, in the first
schedule to this Act, and otherwise establishing his identitv
to the satisfaction of the deputy returning officer, shall b7e
entitled to receive a ballot paper, on which the deputy
returning officer shall put his initials, together with a
number corresponding to a number entered on the list of
voters opposite the name of such voter, and he shall there-
upon be entitled to vote as any other elector:

Entry on list. 2. The name of such voter shall be entered on the
list of voters, and a note shall be made of his having
voted on a second ballot issued under the same name,
and of the oath or affirmation of qualification having
been required and made, as well as of any objections made
on behalf of any and which of the candidates. 37 V., c.
9,s.53. *

Elector spoil- 56. A voter who has inadvertently dealt with the bal-ing his ballot lot paper given him, in such manner that it cannot be con-
veniently used, may, on delivering the same to the deputy-
returning officer, obtain another ballot paper in the place
of that so delivered up. 41 V., c. 6, s. 9.

PROCEEDINGS AFTER CLOSE OF THE POLL.

Counting 57. Immediately after the close of the poll, the deputyvotes by D. R.
Officers. returning officer shall, in the presence of the poll clerk and

the candidates or their agents-and if the candidates and
their agents or any of them are absent, then in the presence
of such, if any, of them as are present, and of at least three
electors,-open the ballot box and proceed to count the num -

Rejecting ber of votes given for each candidate; and in doing so heballots. shall reject all ballot papers which have not been supplied
by the deputy returning officer, all those by which votes have
been given for more candidates than are to be elected, and
all those upon which there is ahy writing or mark by which
the voter could be identified:

Duty of D.R. 2. The other ballot papers being counted, and a list kept ofO. after count-eigcutd itkp
ing the votes. the number of votes given to each candidate, and of the

number of rejected ballot papers, all the ballot papers indi-
cating the votes given for each candidate respectively shall
be put into separate envelopes or parcels, and those rejected,



those spoiled and those unused shall be put respectively into
separate envelopes or parcels, and all these parcels being
indorsed so as to indicate their contents, shall be put back
into the ballot box. 41 V., c. 6, s. 10.

58. The deputy returning officer shall take a note of every Objections to
objection made by any candidate, or his agent or any elec- ballot papers.
tor present, to any ballot paper found in the ballot box, and
shall decide every question arising out of the objection; and
the decision of such deputy returning officer shall be final,
subject to reversal on petition questioning the election
or return :

2. Each objection to a ballot paper shall be numbered, and To be num-
a corresponding number placed on the back of the ballot bered.
paper, and initialed by the deputy returning officer. 37
V., c. 9, s. 56.

59. The deputy returning officer shall make out a state- Statement to
ment of the accepted ballot papers, of the number of votes ® inclosed in
given to each candidate, of the rejected ballot papers, of the Returning
spoiled and returned ballot papers, and of those unused and Officer.
returned by him; and he shall make and keep a copy of
such statement, and enclose in the ballot box the original
thereof, together with the votèrs' list and a certificate at the
foot of such list, of the total number of electors who voted
on such list, and shall also enclose in the ballot box such
other lists and documents as have-been used at such elec-
tion:

2. The ballot box shall then be locked and sealed, and Delivery of
shall be delivered to the returning officer, or to the election ballotboxes to
clerk, who shall receive or collect the same, and if both of R. O., &c.

them are unable so to do, then to one or more persons
specially appointed for that purpose by the returning officer,
who shall, on delivering the ballot boxes to the return- Oath of per-
ing officer, take the oath in form PP, in the first schedule to son delivering
this Act: ballot box.

3. The deputy returning officer and the poll clerk shall Oaths to be
respectively take the oaths in forms Q and R, in the first atacec to
schedule to this Act, which shall be annexed to the state-
ment above mentioned. 37 V., c. 9, s. 57.

60. The several deputy returning officers, on being Certificates to
requested so to do, shall deliver to each of the candidates candidates or
their agents or, in the absence of such candidates or agents, thtiee-
to the electors present representing the candidates, a certifi-
cate of-the number of votes given for each candidate, and of
the number of rejected ballot papers. 37 V., c. 9, s. 58.



DECLARATION OF RETURN BY RETURNING OFFICERS.

Summing up 61. The returning officer at the place, day and hour ap-
ooteftby pointed by his proclamation, and after having received all the

Omcer. ballot boxes, shall proceed to open them, in the presence of
the election clerk, the candidates or their representatives, if
present, or of at least two electors, if the candidates or their
representatives are not present, and to add together the
number of votes given for each candidate, from the statements
contained in the several ballot boxes returned by the deputy
returning officers:

Declaration 2. The candidate who,. on the summing up of the votes,
thereon. is found to have a majority of votes shall be then declared

elected. 87 V., c. 9, s. 59.

Casting vote 62. When, on the final addition of votes by the return-
ofeurnig ing officer, an equality of votes is found to exist between

any of the candidates, and the addition of a vote would
entitle any of such candidates to be declared elected, the
returning officer shall give such additional or casting vote,
but shall in no other case have the right to vote. 37 V., c.
9, s. 60.

Adjournment 63. If the ballot boxes are not all returned on the
if ballot boxes a
are m nssng. day fixed for adding up the number of votes given to the-

several candidates, the returning officer shall adjourn the
proceedings to a subsequent day,-such subsequent day
not being more than a week later than the day originally
fixed for the purpose of adding up the votes. 37 V., c.
9, s. 62.

Provision in 64. If the ballot boxes or any of them have been
case of loss of
ballot boxes. destroyed, lost, or for any other reason are not forthcoming

within the delay so fixed, the returning officer shall ascer-
tain the cause of the disappearance of such ballot boxes, and
shall call on each of the deputy returning officers whose
ballot boxes are missing, or on any other person having the
same, for the lists, statements and certificates, or copies of
the lists, statements and certificates of the number of votes
given to each candidate required by this Act, the whole
verified on oath,-which oath the returning officer is hereby
authorized to administer ; and if such lists or statements, or
any of thern or copies thereof, cannot be obtained, he shall as-
certain by such evidence as he is able to obtain the total
number of votes given to each candidate at the several polling
places, and he shall return the candidate having the
majority of votes,-and shall mention specially in his report
to be sent with the return, the circumstances accompanying
the disappearance of the ballot boxes, and the mode by
which he ascertained the number of votes given to each
candidate. 37 V., c. 9, s. 63.



RE-COUNT OR FINAL ADDITION BY JUDGE.

65. If, within four days after that on which the return- Provision for
re-count or

ing officer has made the final addition of the votes for the final addition
purpose of declaring the candidate (or candidates) elected, of votes by a
it is made to appear on the affidavit of any credible witness, Judge.

to the judge of the county court of any county or union of
counties in which the electoral district or any part thereof is
situated, or in the Province of Quebec to a Judge of the Super-
ior Court ordinarily discharging his duties in any judicial
district in which the electoral district or any part thereof is
situated, that such witness believes that any deputy return-
ing officer at any election in such electoral district in count-
ing the votes has improperly counted or rejected any ballot
papers at such election, or that the returning officer has im-
properly summed up the votes,-and if the applicant de- Order of
posits within the said time, with the clerk of the said county Ju e to R.

court or with the prothonotary of the said Superior Court in the
said judicial district, as the case may be, the sum of one
hundred dollars as a security for the costs, in respect of
the re-count, of the candidate appearing by the addition to
be elected, the said judge shall appoint a time within four
days after the receipt of the said affidavit by him, to re-count
the votes or to make the final addition, as the case may be,
and shall give notice in writing to the candidates or their
agents of the time and place at which he will proceed to
re-count the same, or to make such final addition, as the case
may be, and shall summon and command the returning Duty of R. O.

officer and his election clerk to attend then and there with and his clerk.

the parcels containing the ballots used at the election,
and the original statements of the deputy returning ofîcers,-
which command the returning officer and his election clerk
shall obey:

2. The said judge, the returning officer and his election Who maY be
clerk, and each candidate and his agent appointed to attend re-countor
such re-count of votes, or such final addition by the judge, or final addition.

in case any candidate cannot attend, then not more than
one agent of such candidate, and if the candidates and their
agents are absent, then at least three electors shall be pre-
sent at such re-count of the votes :

3. At the time and place appointed, and in the presence Making final
of the said persons, if they attend, the said judge shall proceed adion or

to ma ke such final addition according to section sixty-one of this ackets of
.Act, or to recount all the votes or ballot papers returned by reicot ntng
the several deputy returning officers, as the case may be, and the votes.
shall, in the latter case, open the sealed packets containing
-(1) the used ballot papers which have been counted ; (2)
the rejected ballot papers; (3) the spoiled ballot papers,-and
no other ballot papers :



Proceedings 4. The judge shall, as far as practicable, proceed con-
to be continu- tinously, except on Sunday, with such final addition or
ous.
Exception. re-count of the votes, allowing only time for refreshment,

and excluding (except so far as he and the persons aforesaid
agree) the hours between six o'clock in the afternoon and

Durin ex- nine on the succeeding forenoon ; and during such excluded
clude time time and recess for refreshments, the saidjudge shall place the
documents to
be under seal. ballot papers and other documents relating to the election

close under his own seal and the seals of such other of the
said persons as desire to affix their seals, and shall otherwise
take precautions for the security of such papers and docu-
ments :

Mode of pro- 5. The judge shall, in the case of a re-count, proceed to re-
ceeding with cthe re-count. count the votes according to the rules set forth in section fifty-

seven of this Act, and shall verify or correct the ballot paper
account and statement of the number of votes given for
each candidate; and upon the completion of such re-count,
or as soon as he has so ascertained the result of the pol,
he shall seal up all the said ballot papers in separate
packets:

Certificate of 6. The judge shall forthwith certify the result of such.
resuit. final addition or re-count to the returning officer, who shall

of R.O. then declare to be elected the candidate having the highest
number of votes; and in case of an equality of votes the
returning officer shall give the casting vote:

Return not to 7. The returning officer, after the receipt of a notice from
be made until
Judge's cer- the judge of such final addition or re-count of ballots, shall
tificate is delay making his return to the Clerk of the Crown in
received. Chancery until he receives a certificate from the judge of

the result of such final addition or re-count ; and upon re-
ceipt of such certificate, the returning officer shall proceed
to make his return in the form S, in the first schedule to
this Act:

As to costs 8. If such re-count or final addition does not so alter the
and disposai
of deposit. result of the poll as to affect the return, the judge shall

order the costs of the candidate appearing to be elected to
be paid by the applicant, and the said deposit shall be paid
out to the said candidate on account thereof, so far as neces-
sary ; and the judge shall tax the costs on giving his deci-
sion; and if the deposit is insufficient, the party in whose
favor costs are allowed shall have his action for the
balance. 41 V., c. 6, s. 14.

This section is amended throughout so as to provide for the proceedings on a
final addition by the judge as well as for a re-count of votes as was evidently con-
templated in the original section.

ELECTION RETURN AND PUBLICATION THEREOF.

Return of 66. The returning officer shall, immediately after the
candidate. sixth day after the final addition by him unless before that



time he receives notice that he is required to attend before a elected, ex-
judge for the purpose of a final addition or re-count by such c of
judge of the votes given at the election, transmit his return to Judge for a
the Clerk of the Crown in Chancery, that the candidate r®"ount, or

havinfinaladditionhaving the largest number of votes has been duly elected, by a Judge.
and shall forward to each of the respective candidates a
duplicate or copy thereof, and such return shall be in the
form S, in the first schedule to this Act :

2.,The returning officer shall accompany his return to Form of
the Clerk of the Crown in Chancery with a report of his pro- return.
ceedings, in which report he shall make any observation he
thinks proper as to the state of the ballot boxes or ballot
papers as received by him:

3. The returning officer shall also transmit to the Clerk Certain docu-
of the Crown in Chancery,with his return, the ballot papers, "ent oh
the original statements of the several deputy returning return.
officers, hereinbefore referred to, together with the voters'
lists used in the several polling districts, and any other
lists and documents used or required at such election, or
which have been transmitted to him by the deputy re-
turning officers:

4. Such return and report shall be sent through the Howsent.
post office, after being registered. 41 V., c. 6, s. 11, part.

67. The Clerk of the Crown in Chancery shall, on Notice of re-
receiving the return of any member elected to the House of t"rninCanada
Commons, give notice in the next ordinary issue of the Canada
Gazette of the name of the candidate so elected. 37 V., c.
9, s. 64.

BALLOT BOXES, BALLOTS AND ELECTION DOCUMENTS, AND
PRESERVATION THEREOF.

68. The Clerk of the Crown in Chancery shall retain in Duty of Clerk
of the rownhis possession the papers transmitted to him by any i,.char

returning officer, with the return, for at least one year, if as to retention
the election is not contested during that time, and, if the of papers, &c.
election is contested, then for one year after the termination
of such contestation. 37 V., c. 9, s. 65.

69. The property of the ballot boxes, ballot papers, Property of
envelopes and marking instruments procured for or used at ballot boxes,
any election, shall be in Her-Majesty. 37 V., c. 9, s. 69.

70. After the close of every election the returning officer Custody of
shall cause to be deposited in the custody of the sheriff or after election.
of the registrar of the county or registration division in
which the nomination was held, the ballot boxes used at the



election ; and the sheriff or registrar shall, at the next ensu-
ing election, deliver such ballot boxes to the returning
officer named for such election. 37 V., c. 9, s. 71.

SECRECY OF VOTING.

Provisions for 71. Every officer, clerk and agent in attendance at a
omaintecaee pollin place, shall maintain and aid in maintaining the

secrecy of the voting at such polling place; and no such
officer, clerk or agent shall, before the poll is closed, com-
municate to any person any information as to whether any
person on the voters' list has or has not applied for a ballot
paper or voted at that polling place:

Interfering 2. No officer, clerk, agent or other person, shall interfere
with votern
marking with or attempt to interfere with a voter when marking his
ballot paper. vote, or otherwise attempt to obtain at the polling place

information as to the candidate for whom any voter at such
polling place is about to vote or has voted:

Communicat- 3. No officer, clerk, agent or other person shall communicate
'ion nra- at any time to any person any information obtained at a

polling place as to the candidate for whom any voter at such
polling place is about to vote or has voted:

Secrecy re- 4. Every officer, clerk and agent in attendance at the
specting o
counting of counting of the votes, shall maintain and aid in maintaining
votes. the secrecy of the voting; and no such officer, clerk or agent

shall attempt to obtain at such counting any information, or
communicate any information obtained at such counting, as
to the candidate for whom any vote is given in any particular
ballot paper:

Inducing 5. No elector shall, except in the case provided for in
voter to dis-
play ballot section fify, show his ballot paper, when marked, to any
paper. person so as to allow the name of the candidate for whom

he votes to be known ; and no person shall, directly or
indirectly, induce or endeavor to induce any voter to show
his ballot paper after he has marked the same :

Punishment 6. Every one who violatbs any of the provisions of this
for contraven-
tion a section shall be Jiable to a penalty not exceeding two hun-

dred dollars, and to imprisonment for any term not exceeding
six months, with or without hard labor, in default of pav-
ing such penalty. 37 V., c. 9, s. 72;-41 V., c. 6, s. 7, part.

Secrecy of 72. No person who hias voted at an election shall, in any
vote p)rotect- legal proceeding questioning the election or return, be

required to state for whom he voted. 37 V., c. 9, s. 77.

In what cases 73. No person shall be allowed to inspect any ballot
paper in the custody of the Clerk of the Crown in Chan-



cery, except under the rule or order of a superior court papers may be
or a judge thereof,-which rule or order may be granted b'y ï"saerea:
such court or judge on being satisfied by evidence on Judge
oath that the inspection or production of such ballot required
papers is required for the purpose of instituting or main-
taining a prosecution for an offence in relation to ballot
papers, or for the purpose of a petition which has been filed
questioning an election or return: and any such rule or
order for the inspection or production of ballot papers may be
made subject to such conditions as to persons, time, place and
mode of inspection or production, as the court or judge
making the same, thinks expedient, and shall be obeyed
by the Clerk of the Crown in Chancery. 41 V., c. 6, s. 12.

KEEPING THE PEACE AND GOOD ORDER AT ELECTIONS.

74. Each returning officer and each deputy returning Returning
officer from the time he takes the oath of office until the day DOm oaicers
after the closing of the election, shall be a conservator of to be conser-
the peace invested with all the powers appertaining to a peato of
justice of the peace. 37 V., c. 9, s. 81.

75. Such returning officer or deputy returning officer Maycommand
may require the assistance of justices of the peace, con- assistance,&c.
stables or other persons present, to aid him in maintaining
peace and good order at such election ; and may also, on a Special con-
requisition made in writing by any candidate, or by his stables.
agent, or by any two electors, swear in such special con-
stables as he deems necessary. 37 V., c. 9, s. 82.

76. Such returning officer or deputy returning officer Nfay arrest
may arrest or cause to be arrested by verbal order, and place disturbers.
in the custody of any constables or other persons, any person
disturbing the peace and good order at the election, and
may cause such person to be imprisoned under an order
signed by him until any hour not later than the close of the
poli. 37 V., c. 9, s. 83.

77. The returning officer or deputy returning officer May demand
may, during the nomination day and polling day at any offensie
election, require any person within half à mile of the place weapons.
of nomination or of the polling station, to deliver to him
any fire arm, sword, stave, bludgeon or other offensive
weapon in the hands or personal possession of such person,
and every person who refuses to deliver such weapon shall be
liable to a penalty not exceeding one hundred dollars, and to
imprisonment for a term not exceeding three months in de-
fault of payment of such penalty. 37 V., c. 9, s. 84.

7S. Every one who is convicted of a battery, committed Punishment
during any day whereon any election, or any poll for any °htte
election, is begun, holden or proceeded with, within the miles of polil.
distance of two miles of the place where such election or



such poll is begun, holden or proceeded with, is guilty of an
aggravated assault, and shall be punished -accordingly. 37
V., c. 9, s. 85.

Strangers not 79. Except the returning officer, the deputy returningr
to enter poul-C
ing districts officer, the poll clerk and the constables and special con-
armed. stables appointed by the returning officer, or the deputy

returning ofJicer, for the orderly conduct of the election or
poll and the preservation of the public peace thereat, no
person, who has not had a stated residence in the polling
district for at least six months next before the day of such
election, shall corne during any part of the day, upon which
the poll is to remain open, into such polling district armed
with offensive weapons of any kind, such as firearms, swords,
staves, bludgeons or the like; and no person being in
such polling district, shall arm himself, during any part of
the day, with any such offensive weapon, and thus armed,
approach within the distance of one mile of the place where
the poll for such polling district is held, unless called upon
so to do by lawful authority. 31 V., c. 9, s. 86.

Entertain- 86. No candidate, or any other person, shall, at any
mt ofien. election, either provide or furnish drink or other refresh-

ment at the expense of such candidate, to any elector during
such election, or pay for, procure or engage to pay for any
such drink or other refreshment. 31 V., c. 9, s. 87.

Flags &c., not 81. No candidate or any other person, shall furnish or sup-
n she r ply any ensign, standard or set of colors, or any other flag, to or
oarried. for any person or persons whomsoever, with intent that the

same shall be carried or used in such electoral district on the
day of election, or within eight days before such day, or
during the continuance of such election or the polling, by
such person or any other person, as a party flag to distinguish
the bearer thereof and those who follow the same as the
supporters of such candidate, or of the political or other
opinions entertained, or supposed to be entertained, by such
candidate; and no person shall, for any reason, carry or use
any such ensign, standard, set of colors or other flag, as a
party flag, within such electoral district on the day of any
such election or polling, or within eight days before such
day, or during the continuance of such election. 37 V., c.
9, s. 88.

Ribbons or 82. No candidate or any other person, shall furnish or sup-
favors flot to
be furnished ply any ribbon, label or like favor, to or for any person whom-
or worn. soever, with intent that the same should be worn or used

within such electoral district on the day of election or poll-
ing, or within eight days before such day, or during the
continuance of such election, by such person, or any other
person, as a party badge to distinguish the wearer as the
supporter of such candidate, or of the political or other



opinions entertained, or supposed to be entertained, by such
candidate; and no person shall use or wear any ribbon,'
label, or other favor, as such badge, within such electoral
district, on the day of any such election or polling, or within
eight days before such day, or during the continuance of
such election. 37 V., c. 9, s. 89.

83. Every one who offends against any of the provisions Punishment
of the four sections next preceding, is guilty of a mis- for contra-
demeanor, and liable to a penalty not exceeding one hundred vention.

dollars, or to imprisonment for a term not exceeding three
mnonths, or to both, in the discretion of the court. 37 V., c.
9, s. 90.

84. No spirituous or fermented liquors or strong drinks Taverns to be-
shall be sold or given at any hotel, tavern, shop or other 'noint'eaeat-
place within the limits of any polling district, during the ing liquors to
whole of the polling day at any election for the House of , °Ia y.
Commons, and every one who violates the provisions of this
section shall be liable, for every such offence, to a penalty Punishment.
of one hundred dollars, and to imprisonment for a term not
exceeding six months in default of payment of such penalty.
37 V., c. 9, s. 91.

PREVENTION OF CORRUPT PRACTICES AND OTHER ILLEGAL
ACTS.

85. The following persons are guilty of bribery and shall Certain acts
be punishable accordingly :to edeemed

(a) Every person who, directly or indirectly, by himself or Giving
by any other person on his behalf, gives, lends or agrees to money, &c.,

to procure
give or lend, or offers or promises any money or valuable votes.
consideration, or promises to procure, or to endeavor to
procure, any money or valuable consideration, to or for any
voter, or to or for any person on behalf of any voter, or to or
for any person, in order to induce any voter to vote, or
refrain from voting, or corruptly does any such act on account
of such voter having voted or refrained from voting at any
election ;

(b) Every person who, directly or indirectly, by himself, Promising to
or by any other person on his behalf, gives or procures, or procure e -

agrees to give or procure, or offers or promises any office,
place or employment, or promises to procure, or to endeavor
to procure any office, place or employment, to or for any
voter, or to or for any other person in order to induce such
voter to vote, or refrain from voting, or corruptly does any
such act as aforesaid, on account of any voter having voted
or refrained from voting at any election;

(c) Every person who, directly or indirectly, by himself or Giving
by any other person on his behalf, makes any gift, loan, money, &o., to



obtain return offer, promise, procurement or agreement as aforesaid, to or
of any person. for eny person, in order to induce such person to procure or

endeavor to procure the return of any person to serve in the
House of Commons, or the vote of any voter at any
election ;

Procuring (d) Every person who, upon or in consequence of any
return in con.
sequence. such gift, loan, offer, promise, procurement or agreement,

procures or engages, or promises or endeavors to procure the
return of any person to serve in the House of Commons, or
the vote of any voter at any election;

Advancing (e) Every person who advances or pays, or causes to be
maoney to be dayi
used n bri- paid, any money to or to the use of any other person, with
bery. the intent that such money or any part thereof shall be

expended in bribery or corrupt practices at any election, or
who knowingly pays or causes to be paid, any money to
any person in discharge or repayment of any money wholly
or in part expended in bribery or corrupt practices at any
election :

Punishment And every person so offending is guilty of a misdemeanor,
fences and shall also forfeit the sum of two hundred dollars to

Proviso: as any person who sues for the same, with costs : Provided
to lawful always, that the actual personal expenses of any candidate,expenses. his expenses for actual professional services performed,

and bond fide payments for the fair cost of printing and
advertising, shall be held to be expenses lawfully incurred,
and the payment thereof shall not be a violation of this
Act. 37 V., c. 9, s. 92.

Certain acts S6. The following persons are also guilty of bribery, and
by voters to shn ben
be deemed shall be punishable accordingily:-
bribery.
Receiving (a) Every voter who, before or during any election, directly
mey,o &ur- or indirectly, himself or by any other person on his behalf,
ing an elec- receives, agrees or contracts for any money, gift, loan or
tion. valuable consideration, office, place or employment, for

himself or any other person, for voting or agreeing to vote,
or for refraining or agreeing to refrain from voting at any
election ;

Or after an (b) Every person who, after any election, directly or
election. indirectly, himself or by any other person on his behalf,

receives any money or valuable consideration for having
voted or refrained from voting, or for having induced any
other person to vote or refrain from voting at any election :

Punishnment And every person so offending -is guilty of a misde-
fe'nces. meanor, and shal also forfeit the sum of two hundred

dollars to any person who sues for the same, with costs.
37 V., c. 9, s. 93.



87. Every candidate who corruptly, by himself or by or offence of
with any other person, or by any other ways or means on treaing
his behalf, at any time either before or during any election,
directly or indirectly gives or provides, or causes to be given
or provided, or is accessory to the giving or providing, or
pays wholly or in part any expenses incurred for any meat,
drink, refreshment or provision to or for any person, in
order to be elected or for being elected, or for the purpose of
corruptly influencing such person or any other person to
give or refrain from giving his vote at such election, is
guilty of the offence of treating, and shall forfeit the sum of
two hundred dollars to any person who sues for the
same, with costs, in addition to any other penalty
to which he is liable therefor under any other pro-
vision of this Act: and on the trial of an election petition, Votes to be
there shall be struck off from the number of votes given for truia of eon
such candidate, one vote for every person who has voted tion.
and is proved on such trial to have corruptly accepted or
taken any such meat, drink, refreshment or provision:

2. The giving or causing to be given to any voter on the Giving meat
nomination day or day of polling on account of such voter elector to
having voted or being about to vote, any meat, drink or
refreshment, or any money or ticket to enable such voter to
procure refreshment, shall be deemed an unlawful act, and Penalty.
the person so offending shall forfeit the sum of ten dollars
for each offence to any person who sues for the same, with
costs. 31 V., c. 9, s. 94.

SS. Every one who, directly or indirectly, by himself Threatsof
or by any other person on his behalf, makes use of, or f 'id °
threatens to make use of any force, violence or restraint, or
inflicts, or threatens the infliction by himself, or by or through
any other person, of any injury, damage, harm or loss, or in
any manner practises intimidation upon or against any
person, in order to induce or compel such person to vote or
refrain from voting, or on account of such person having
voted or refrained from voting at any election, or who, by
abduction, duress or any fraudulent device or contrivance,
impedes, prevents or otherwise interferes with the free
exercise of the franchise of any voter, or thereby compels,
induces or prevails upon any voter either to give or refrain
from giving his vote at any election, shall be deemed to
have committed the offence of undue influence, and is guilty
of a misdemeanor, and shall also forfeit the sum of two Punishment.
hundred dollars to any person who sues for the same, with
Costs. 37 V., c. 9, s. 95.

89. The hiring or promising to pay or paying for any Paying for
horse, team, carriage, cab or other vehicle, by any candidate 'oveanceý
or by any person on his behalf, to convey any voter or voters poil i1egal.
to or from the poll, or to or from the neighborhood thereof,

5



at any election, or the payment, by any candidate or by any
person on his behalf, of the travelling and other expenses
of any voter, in going to or returning from any election, are
unlawful acts; and every candidate or person so offending

Penalty. shall forfeit the sum of one hundred dollars to any person who
sues for the same; and any votex hiring any horse, cab, cart,
wagon, sleigh, carriage or other conveyance for any can-

Disqualifica- didate, or for any agent of a candidate, for the purpose of
tion of voters

effending. conveying any voter or voters to or from the polling place
or places, shall, ipso facto, be disqualified from voting at
such election, .and shall, for every such offence, forfeit the
sum of one hundred dollars to any person who sues for
the same. 37 V., c. 9, s. 96.

Personation. 90. Every one who, at an election of a member of the
House of Commons of Canada, does any of the following
acts, that is to say:-

(a). Applies for a ballot paper in the name of some other
person, whether such name is that of a person living' or
dead, or of a fictitious person; or-

(b). Having voted once at any such election, applies at
the saine election for a ballot paper in his own name-

Penalty. Is guilty of personation and shall be liable to a penalty
not exceeding two hundred dollars and to imprisonment
for a term not exceedinr six months. 37 V., c. 9, s. 74, part.

Re-diafted.

Subornation 91. Every candidate who corruptly, by himself or by or
of persona- with any ôther person on his behalf, conpels or induces ortion, &c. endeavors to induce any person to personate any voter, or to

take any false oath in any matter wherein an oath is required
under this Act, is guilty of a misdemeanor, and shall, in
addition to any other punishment to which he is liable

Penalty. for such offence, forfeit the sum of two hundred dollars to
any person who sues for the saine. 37 V., c. 9, s. 97.

Certain 92. The offences of bribery, treating, or undue influence,
offences to ben
corrupt prac- or any of such offences, as defined by this or any other Act
tices. of the Parhiament of Canada, personation or the iuducing

any person to commit personation, or any wilful offence
against any one of the seven sections of this Act next pre-
ceding, are corrupt practices within the meaning of this
Act. 37 V., c. 9, ss. 75 and 98.

Votes to be 93. If, on the trial of an election petition, claiming the
struck off can- seat for any person, a candidate is proved to have beendidate for.
bribery, &c., guilty, by himself or by any person on his behalf, of bribery,
ce"® treating, or undue influence in respect of any person who

voted at such election, or if any person retained or employed



for reward by or on behalf of such candidate for all or any
of the purposes of such election, as agent, clerk, messenger,
or in any other employment, is proved on such trial to have
voted at such election, there shall, on the trial of such election
petition, be struck off from the number of votes appearing to
have been given to such candidate, one vote for every person
who voted at such election, and who is proved to have been
so bribed, treated or unduly influenced, or so retained or
employed for reward as aforesaid. 37 V., c. 9, s. 73.

94. If it is found by the report of any court, judge or other Corrupt prac-
tribunal for the trial of election petitions, that any corrupt t®c b candi
practice has been committed by any candidate at an election, agent to void
or by his agent, whether with or without the actual know- election.

ledge and consent of such candidate, the election of such
candidate shall be void. 37 V., c. 9, s. 101.

95. If, on the trial of any election petition, any candidate Employing
is proved to have personally engaged any person at the elec- beenult hao
tion to which such petition relates, as a canvasser or agent in corrupt prac-
relation to the election, knowing that such person so engaged tices.
has within eight years previous to' such engagement, been
found guilty of any corrupt practice, by any competent legal
tribunal, or by the report of any judge or other tribunal for
the trial of election petitions, the election of such candidate
shall be void. .37 V., c. 9, s. 103.

96. The provisions of the three sections next preceding' Effect of cor-
sha rupt practice

shall not, except as to the personal acts of the candidates and illegal
and the acts of agents of candidates, done with the know- acts at previ-
ledge and consent of such candidates, apply to any case by e
reason of any acts done at any election other than the
election to which the petition relates. 38 V., c. 10, s. 5.
Re-drafted.

97. If it is proved before any court, judge or other tribunal Effect of cor-
for the trial of eleetion petitions, that any corrupt practice ,bv a candi-
has been committed by or with the actual knowledge and dite.
consent of any candidate at an election, or if he is convicted
before any competent court of the misdemeanor of bribery or
undue influence, he shall be held guilty of corrupt practices,
and his election, if he has been elected, shall be void, and
he shall, during the seven years next after the date of his
being so proved or found guilty, be incapable of being
elected to, and of sitting in the House of Commons, and of
voting at any election of a member of that House, or of hold-
ing an office in the nomination of the Crown or of the
Governor General in Canada. 37 V., c. 9, s. 102.

9S. If, on the trial of any election petition questioning Disqualifica-
5tion of candi-

the election or return for any electoral district, any candi- date guilty of
date or other person is found by the report of the judge, by subornation of

r 1 personation.



himself or his agents with his actual knowledge and con-
sent to have aided, abetted, counselled or procured the com-
mission at such election of the offence of personation by any
person, his election, if he has been elected, shall be declared
null and void; and such candidate or such other person
shall be incapable of being elected or sitting in the House of
Commons for any electoral district during the continuance
of the Parliament for which the election is held, and during
the then next Parliament. 37 V., c. 9, s. 76, part.

It is recommended that this section be made the same as to disqualification as s. 97.

Punishment 99. Every person other than 'a candidate, found guilty of
°fhrs thanr any corrupt practice in any proceeding in which, after

corru'pt prac- notice of the charge, he has had an opportunity of being
tices. heard, shall, during the eight years next after the time at

which he is so found guilty, be incapable of being elected
to, and of sitting in the House of Commons, and of voting
at any election of a member of the House of Commons, or
of holding any office in the nomination of the Crown or of the
Governor General in Canada. 37 V., c. 9, s. 104, and s.
76, part.

See note to next preceding section.

Removal of 100. If at any time after any person has become disquali-
tionpirocued ied under this Act, the witnesses or any of them, on whose
by perjury. testimony such person has so become disqualified, are con-

victed of per.jury in respect of such testimony, such person
may move the court before which such conviction takes
place, to order, and such court shall, upon being satisfied
that such disqualification was procured by reason of such
perjury, order that such disqualification shall thenceforth
cease and determine; and the same shall cease and deter-
mine accordingly. 37 V., c. 9, s. 105.

The words "upon the prosecution ofsuch person " are omitted.

OFFENCES AND PENALTIES.

101. Every one who,-

Forgery of (a) Forges, counterfeits, fraudulently alters, defaces or
ballot papers. fraudulently destroys any ballot paper or the initials of the

deputy returning officer signed thereon, or-

Without au- (b) Without authority supplies any ballot paper to aiiy
a"i person, or-

papers.
Puttin into (c) Fraudulently puts into any ballot box an y paper other
ballot tox than the ballot paper, which lie is authorized by law to putmproper
balot paper. 1n, or-

Fraudulently (d) Fraudulently takes out ofthe polling place any ballot
taking out
ballot paper. paper, or-



(e) Without due authority destroys, takes, opens or other- Interference
awise interferes with any ballot box or packet of ballot papers b aolest
then in use for the purposes of the election, or-

(f) Attempts to commit any offence specified in this Attempts.
section -

Is guilty of a misdemeanor; and shall, if he is a return- contraven-
ing officer, deputy returning officer or other officer engaged demeanor,and
at the election, be liable to a fine not exceeding one thou- how punish-
sand dollars or to imprisonment for any term less than two able.

years with or without hard labor, in default of paying such
fine ; and if he is any other person, to a fine not exceeding
five hundred dollars or to imprisonment for any term not
exceeding six months, with or without hard labor, in default
of paying such fine. 37 V., c. 9, s. 68.

Re-drafted.

102. If any returning officer wilfully delays, neglects Liability of
or refuses duly to return any person who ought to be Oi"rnit re-
returned to serve in the House of Coinmons for any electoral turning candi-
district, such person may, if it has been determined on date elected.

the hearing of an election petition respecting the election
for such electoral district, that such person was entitled to
have been returned, sue the returning officer who has so
wilfully delayed, negiected or refused duly to make such
return of his election, in any court of record in the Province in
which such electoral district is situate, and recover from
hiim a sum of five hundred dollars, together with all damages
he has sustained by reason thereof, and costs, provided-such Proviso.
action is commenced within one year after the commission
of the act on which it is grounded, or within six months after
the conclusion of the trial of the petition relating to such
,election. 37 V., c. 9, s. 106.

103. Every one who unlawfully, either by violence or Stealing or
stealth, takes from any deputy returning officer or poll ¡t®rie"ing
clerk, or from any other person having the lawful custody documents.
thereof, or from its lawful place of deposit for the time being,
or unlawfully or maliciously destroys, injures or obliterates,
or causes to be wilfully or maliciously destroyed, injured or
obliterated, or makes or causes to be made any erasure,
addition of names or interlineation of names, in, to or upon,
or aids, counsels or assists in so taking, destroying, injuring
or obliterating, or making any erasures, addition of names,
>r interlineation of names, in, to or upon, any list of voters

or writ of election, or any return to a writ of election, or
any report, certificate or affidavit, or any document or paper,
made, prepared or drawn out according to or for the purpose
of meeting the requirements of this Act or any of them,
is guilty of felony, and liable to imprisonment for any term Felony.
lot exceeding seven years and it shall not be necessary in Punis ment.



any indictment for such offence, to allege that the article in
respect of which the offence is committed, is the property
of any person. 37 V., c. 9, s. 107.

Aiding or 104. Every one who aids, abets, counsels or procuresabetting per-
sonation. the commission by any person of the offence of personation

shall be liable to a penalty 'not exceeding two hundred
dollars and to imprisonment for a term not exceeding six
months. 37 V., c. 9, s. 74, part.

Re-draftel.

Who may fot 105. Every returning officer or deputy returning officeract as agents n
for candi- of an electoral district, and every partner or clerk of eitherdates. of them, who acts as agent for any candidate in the manage-

ment or conduct of his election for such electoral district,
is guilty of a misdemeanor. 37 V., c. 9, s, 124.

Punishmentof 106. Every officer and clerk who is guilty of any wilfulmisfeasance, faac
&c., byelec- misfeasance or any wilful act or omission in violation
tion omeers. of this Act, shall forfeit to any person aggrieved by such

misfeasance, act or omission, a sum not exceeding five
hundred dollars, in addition to the amount of all actual
damages thereby occasioned to such person :

beglect o- 2. Every returning officer, deputy returning officer, election
tion o1 cers. clerk or poll clerk, who refuses or neglects to perform any of

the obligations or formalities required of him by this Act,
Penalty. shall, for each such refusal or neglect, forfeit the sum of two

hundred dollars to any person who sues for the same. 37 V.,
c. 9, ss. 70 and 108.

CRIMINAL AND CIVIL PROCEDURE.

Recovery of 107. All penalties and forfeitures (other than fines inpenalties and
fortfeures. cases of misdemeanor) imposed by this Act, shall be recover-

able or enforceable with full costs of suit, by any person
who sues for the same by action of debt or information, in
any court of competent jurisdiction in the Province in which
the cause of action arises, and in default of payment of the
amount which the offender is condemned to pay, within
the period fixed by the court, the offender shall be impri-
soned in the common gaol of the county or district for anv
term less than two years, unless such fine and costs are soone~r
paid: but no action or information for the recovery of any
such penalty or forfeiture shall be commenced unless th4e
person suing for the same has given good and sufficient
security, to the amount of fifty dollars, to indemnify the
defendant for the costs occasioned by his defence, if the
person suing is condemned to pay the same. 37 V., c. 9, s.
109 ;-46 V., c. 4.

Necessary 1OS. It shall be sufficient for the plaintiff, in any action
or suit under this Act, to allege in his pleading or declaration



that the defendant is indebted to him in the sum of money suits for
thereby demanded, and to allege the particular offence in penalties.
respect of which the action or suit is brought and that the
defendant has acted contrary to this Act,without mentioning
the writ of election or the return thereof. 37 V., c. 9, s. 110.

109. In any such civil action, suit or proceeding, the Evidence of
parties to the same and the husbands or wives of suchusbands and

Parties respectively, shall be competent and compellable to
give evidence, to the same extent and subject to the same
exceptions as in other civil suits in the same Province ; but Proviso.
such evidence shall not thereafter be used in any indictment
or criminal proceeding under this Act against the party or
person giving it. 37 V., c. 9, s. 111.

110. No person shall be excused from answering any No excuse of
question put to him in any action, suit or other proceeding, ao * fr'
in any court, or before any judge, commissioner or other not answering
tribunal, touching or concerning any election, or the conduct uio®"*ngs
of any person thereat, or in relation thereto, on the ground touching elec-
of any privilege, or on the ground that the answer to such tions.
question will tend to criminate such person; but no answer
given by any person claiming to be excused on the ground
of privilege, or on the ground that such answer will tend
to criminate himself, shall be used in any criminal proceeding
against such person other than an indictment for perjury,
if the judge, commissioner or president of the tribunal
gives to the witness a certificate that he claimed the right to
be excused on either of the grounds aforesaid, and made full
and true answers to the satisfaction of the judge, commis-
Sioner or tribunal. 37 V., c. 9, s. 99.

111. Any criminal court before which any prose- Criminal
cution is instituted for any offence against the pro- Court ma

allow Costa to
visions of this Act, may order payment by the defendant prosecutor in
to the prosecutor of such costs and expenses as appear to the certain cases.
court to have been reasonably incurred in and about the
conduct of such prosecution; but the court shall not make
such order, unless the prosecutor before or upon the finding
of the indictment or the granting of the information, enters
into a recognizance with two sufficient sureties, in the sum
of five hundred dollars, and to the satisfaction of the court,
to conduct the prosecution with effect and to pay the
defendant his costs in case he is acquitted. 37 V., c. 9, s. 112.

112. In case of an indictment or information iby a private Or to defen-
Prosecutor for any offence against the provisions of this Act, dant acquit-

,ted.
if judgment is given for the defendant, he shall be entitled
to recover from the prosecutor the costs sustained by the
defendant by reason of such indictment or information,
Which costs shall be taxed by the proper officer of the court
il which the judgment is given. 37 V., c. 9, s. 113.



Allegation 113. In any indictment or prosecution for bribery or undue
and evidence influence, or any other corrupt practice, and in any action
practice. or proceeding for any penalty for bribery or undue influence

or any other corrupt practice, it shall be sufficient to allege
that the defendant was, at the election, at or in connection
with which the offence is intended to be alleged to have
been committed, guilty of bribery or undue influence or any
other corrupt practice, describing it by the name given to it
by this Act or otherwise as the case requires; and in any
criminal or civil proceeding in relation to any such offence.
the certificate -of the returning officer shall be sufficient
evidence of the due holding of the election and of any
person named in such certificate having been a candidate
thereat. 37 V., c. 9, s. 114.

Production of 114. It shall not be necessary on the trial of any suit or
Writ of E1eo-

"o °t not prosecution under this Act, to produce the writ of election
reguired in or the return thereof, or the authority of the returning
suas under officer founded upon any such writ of election, but generalthis Act. evidence of such facts shall be sufficient evidence: and if

the original ballot papers or other papers are required,
the clerk or registrar of the court having cognizance of the
election petition may, at the instance of any of the parties
thereto, notify the Clerk of the Crown in Chancery to
produce the same on the day fixed for the trial, and the said
Clerk of the Crown in Chancery shall, on or before the said
day, deposit the same with such clerk or registrar, taking his
receipt therefor. 41 V., c. 6, s. 15.

Clerk of the 115. The Clerk of the Crown in Chancery may deliver
Cha erymay certified copies of any writ, lists of voters, returns, reports
deliver certi- and other documents in his possession relating to anv
fied copies of M

certain election, except ballot papers; and such copies so certified
papers, which shall be received as primdfacie evidence before any electionlen11 be evi- judge or court, and before any court of justice in Canada.

37 V., c. 9, s. 116.

Power of 116. Whenever it appears to the court or ju.dge trying an
Court or C
Jud e trying election petition, that any offiéer, elector or other person
an election has violated any of the provisions of this Act,-for which
petition to im-
pose certain violation such officer, elector or other person, is
penalties. liable to a fine or penalty (other than fines and penalties

imposed for any offence amounting to a misdemeanor or
felony), such court or judge may order that such officer,
elector, or other person shall be summoned to appear before
such court 'or judge, at the place, day and hour fixed in
such summons for hearing the charge:

Proceedings 2. If, on the day so fixed by the summons, the person sum-
in such cases. moned does not appear, he shall be condemned, on the

evidence already adduced on the trial of the election petition,
to pay such fine or penalty as he is liable to pay for such



violation, and in default of paying such fine or penalty, to the
imprisonment imposed in such case under the provisions of
this Act :

3. If on the day so fixed the person so summoned does Trial.
appear, the court or judge, after hearing such person and such
evidence as is adduced, shall give such judgment as to law
and justice appertains:

4. All fines and penalties recovered under this section shall A Propriation
belong to Her Majesty for the public uses of Canada: ê°,

5. No fine or penalty shall be imposed under this section if Proviso.
it appears to the court or judge that the person has already
been sued in respect to the same offence, nor shall any such
fine or penalty be imposed for any offence proved only -by
the evidence or admission of the person committing it. 37
V., c. 9, s. 117.

117. No indictment for bribery or undue influence, Bribery, &c.,
personation or other corrupt practice shall be tried before "ot*sri ble at
any Court of Quarter Sessions or General Sessions of the Peace.
37 V., c. 9, s. 118.

iS. Every prosecution for any misdemeanor under this Limitation of
Act, and every action, suit or proceeding for any pecuniary ® frpse
penalty given by this Act to the person suing for the same, suits, &c.
shall be commenced within the space of one year next after
the act committed, and not afterwards (unless the same is
prevented by the withdrawal or absconding of the defendant
out of the jurisdiction of the court), and when commenced
shall be proceeded with and carried on without wilful
delay. 37 V., c. 9, s. 119.

ELECTION EXPENSES.

119. No payment (except in respect of the personal Nopaynent
expenses of a candidate), and no advance, loan or deposit, exceptade
shall be made b'y or on behalf of any candidate at any through au-
election, before or during or after such election, on account agent.
of such election, otherwise than through an agent or agents,
whose name or names, address or addresses, have been
declared in writing to the returning officer, on or before
the nomination day, or through an agent or agents to be
appointed in his or their place, as herein provided; and any
person who makes any such payment, advance, loan or
deposit otherwise than through such agent or agents, is
guilty of a misdemeanor:

2. The returning officer shall publish on or before the Names of
nomination day the name and address or the names and agents to be
addresses of the agent or agents appointed in pursuance of published.
this section:



If agent 3. In the event of the death or legal incapacity of any
cannot act. agent appointed in pursuance of this section, the candidate

shall forthwith appoint another agent in his place, giving
notice to the returning officer of the name and address of
the person so appointed, which shall be forthwith published
as hereinbefore provided, by the returning officer. 37 V..
c.9, s. 121.

Bills and 120. All persons who have any bills, charges or claims
laims to be 7

sent in ithin upon any candidate for or in respect of any election, shall send
one month, or in such bills, charges or claims within one month after the
rreto be day of the declaration of the election, to such agent or agents

as aforesaid; otherwise such persons shall be barred of their
right to recover such claims, and every or any part thereof:

Proviso. Provided always, that in the event of the death, within the
said month, of any person claiming the amount of any such
bill, charge or claim, the legal representative of such
person shall send in such bill, charge or claim
within one month after hig obtaining probate or let-
ters of administration, or of his becoming otherwise
able to act as such legal representative, otherwise the
right to recover such claim shall be barred as aforesaid: and

Proviso. provided also, that such bills, charges and claims shall and
may be sent in and delivered to the candidate, if and so long
as, during the said month, there shall, owing to death or
legal incapacity, be no such agent : and provided also, that no
such bill, charge or claim shall be paid without the authority
of the candidate, as well as the approval of the agent. 37
V., c. 9, s. 122.

Publication 121. A detailed statement of all election expenses incurred
of detailed
statement of by or on behalf of any candidate, including such expected
expenses. payments as aforesaid, shall, within two months after the

election (or whenever by reason of the death of the
creditor no bill has been sent in within such period of two
months, then within one month after such bill has been
sent in), be made out and signed by the agent, or if there is
more than one, by every agent who has paid the same
(including the candidate in cases of payments made by him,)
and delivered with the bills and vouchers relative thereto
to the returning officer ; and the returning officer for the time
being shall, at the expense of the candidate, within fourteen
days, insert, or cause to be inserted an abstract of such state-
ment, with the signature of the agent thereto, in some newspa-

for per published or circulating in the electoral district where the
enalty election was held: and any agent or candidate who makes

default in delivering to the returning officer the statements
required by this section shall incur a penalty not exceeding
tWventy dollars for every day during which he so makes de-
fault; and any agent or candidate who wilfully furnishes to

Bills, &c to the returning officer any untrue statement is guilty of a misde-
be preserved. meanor: and the said returning officer shall preserve all



such bills and vouchers, and during the six months next after
they have been delivered to him, shall permit any voter
to inspect the same on payment of a fee of twenty cents.
37 V., c. 9, s. 123.

FEES AND EXPENSES OF RETURNING OFFICERS AND OTHERS.

122. The fees and expenses in the second schedule to this Fees for ser-
Act mentioned and no others, shall be allowed to the sever1 burserents.
officers therein mentioned, respectively, for their services and
disbursements at any election:

Re-drafted.

Provided always, that if it appears to the Governor in Governor in
Council that the provisions made in this section are inad- a eway
equate or in'sufficient for the purposes for which they are tarif, and re-

vise andintended (that is a fair and just but economical remuneration amend it.
for the services performed), the Governor in Council may
mnake a tariff of fees, costs and expenses to be paid and·
allowed to returning officers, and other persons employed at
or with respect to elections under this Act, and may, from
time to time, revise and amend such tariff, which shall then
be substituted for that above mentioned, as respects any
election held after the making or the revising or amending
thereof ; but a copy of any such tariffand of any amendment
thereof shall be laid before the House of Commons at the then
next session of Parliament. 37 V., c. 9, s 126, part.

123. Such fees, allowances and disbursements shall be Fees, &c., to
paid to the returning officer, by warrant of the Governor be poudat a
General, directed to the Minister of Finance and Receiver Revenue
General, out of the Consolidated Revenue Fund of Canada, Fund.
and shall be distributed by such returning officer to the
several officers and persons entitled to the same under the
provisions of this Act,-which distribution he shall report to
the Governor General through the Secretary of State: and the
returning officers shall certify the correctness of the ac-
counts of their respective deputy returning officers. 37 V.,
c. 9, s. 126, part.

124. Whenever an election is held for the electoral Fees, &c.,may
district of Gaspé or Chicoutimi and Saguenay, in the Province be inesed
of Quebec, or for the electoral district of Algoma or South Essex electoral
in the Province of Ontario, or for any electoral district in districts.
either of the Provinces of Manitoba or British Columbia, and
it appears to the Governor in Council that the fees and
allowances above provided for are not sufficient remuneration
for the services required to be performed, the Governor in
Council may authorize the payment of such further and
additional sum or sums of money for such services as are
considered just and reasonable compensation therefor. 37Y., c. 9, s. 126, part.



GENERAL PROVISIONS.

Co ies of Act 125. One copy of this Act, and of suth instructions
an dinstruc-
tions to be approved by the Governor in Council as are required to
sent to the carry out the elections according to the provisions of this
Returning y
Officer. Act, (with a copious alphabetical index prefixed), for the

returning officer, and one for each of the deputy returning
oflicers shall be transmitted by the Clerk of the Crown in
Chancery, with the writ of election, to each returning officer.
41 V., c. 6, s. 16.

The furnish- 126. The Clerk of the Crown in Chancery may cause toing of ballot
boxes, Ac., be made for each electoral district such a number of ballot
by Clerk boxes as are required; or may give to the returning
of the C rown
in Chancery. officers such instructions as are deemed necessary to

secure ballot boxes of a uniform size and shape, and also as
to the mode of making the compartments in the polling
stations,-such instructions being first approved of by the
Governor in Council. 41 V., c. 6, s. 17.

Mode of giv- 127. When the returning officer or any deputy returning
n notces. officer is by this Act required or authorized to give anv

public notice, and no special mode of giving the same is
mentioned, he may give the same by advertisement, placards,
handbills or such other means as he thinks best calculated
to give the information to the electors. 37 V., c. 9, s. 128.

Candidate 12S. A candidate may himself undertake the duties whichMay act as his
own agent. any agent of his, if appointed, might have undertaken, or

may assist his agent in the performance of such duties, and
may be present at any place at which his agent may, in
pursuance of this Act, be authorized to attend. 37 V., c. 9,
s. 78.

Mistakes of 129. No election shall be declared invalid by reason af a
form only not wt h fti c st h
to avoid non-compliance with the provisions of this Act as to the
elections. taking of the poll or the counting of the votes, or by reason

of any want of qualification in the persons signing a nomi-
nation paper received by the returning officer, under the
provisions of this Act, or of any mistake in the use of the
forms contained in the schedules to this Act, if it appears to
the tribunal having cognizance of the question that the
election was conducted in accordance with the principles
laid down in. this Act, and that such non-compliance or
mistake did not affect the result of the election. 37 V., c. 9,
s. 80.

As to pro- 130. Whenever in this Act any expressions are used, requir-
in'gpnreee~ ing or authorizing any act to be done, or inferring that any act
of agents, &c. or thing is to be done in the presence of the agents of the

candidates, such expressions shall be deemed to refer to the
presence of such agents of the candidates as are author-



ized to attend, and as have, in fact, attended at the time and
Place where such act or thing is being done ; and the non-
attendance of any agents or agent at such time and place
shall not, if the act or thing is otherwise duly done, inval-
idate in any wise the act or thing done. 37 V., c. 9, s. 79.

131. Any af/davit required to be made for any of the Administra-
Purposes of this Act may be sworn before any commissioner-tion of oaths.

for taking aflfdavits in any of the superior courts of any of
the Provinces of Canada; and any person before whom it is
hereby required or intimated by any form in the first schedule
to this Act, that any oath is to be taken, or any affirmation
made in the manner herein provided, shall administer the
same, gratuitously; and the returning officer at any election
shall have power to administer any oath or affirmation
required by this Act with respect to such election; and the
deputy returning officer may administer such oath or
affirmation, except such as is required to be administered to
the returning officer. 37 V., c. 9, s. 127.

132. Every executory contract, or promise, or under- Contracts or
taking, in any way referring to, arising out of or depending frois re

upon any election under this Act, even for the payment tions void.
of lawful expenses, or the doing of some lawful act, shall be
void in law. 37 V., c. 9, s. 100.

133. Whenever it appears to the satisfaction of the Provision for
Governor in Council, at the time when ai election of a transnission
member to represent either-of the electoral districts of Gaspé respecting
or Chicoutimi and Saguenay in the House of Commons elections b7
is about to be held, that communication by wa telegraph, i'no , a comnc on1 ae certain places
between the Island of Anticosti or the Magdalen Islands, as and seasons
the case may be, and the mainland, may probably be inter- in Quebec.
rupted during such election by the severity of the season,
he nay direct that all necessary instructions and information
relating to such election may be transmitted by telegraph
by the returning officer to the deputy returning officer or
Officers, and by him or them to the returning officer, so that
he may be informed of the number of votes given for each
candidate, and of all other matters relating to the election,
and be enabled to return the candidate having the majority
or to make such other return as the case requires ; and the
Governor in Council may make such order as to the details
of the proceedings at or relating to such election to be so
transmitted by telegraphic communication, as to him seems
Proper for best attaining the purposes of this enactment.
45 V., c. 3, s. 9.

134. No epiactment or provision contained in any Act of As to Provin-
the legislature of the late Province of Canada, or any of the cial laws
Provinces niow composing the Dominion of Canada, respect- elec
ing elections of members of the elective house of the legis-



lature of any such Province, shall apply to any election of
a member or members of the House of Commons, except
such enactments and provisions as are in force in such
Province at the time of such last mentioned election, relating
to the qualification of electors and the formatioli of voters'
lists, which shall apply for like purposes to elections of
members of the House of Commons, as provided in this Act,
and subject to the provisions hereof. 37 V., c. 9, s. 133.

FIRST SCHEDULE.

A.

Writ of Election.

VICTORIA, by the Grace of God of the United Kingdom of
Great Britain and Ireland, QUEEN, Defender of the
Faith ;-To the sheriff (registrar or other returningr
oficer, as the case may be) of the county (or as the case
may be) of , GREETING:

Whereas, by the advice of Our Privy Council for Canada,
we have ordered a Parliament to be holden at Ottawa, on
the day of next, (omit this preamble, except
in the case of a general election). We command you that,
notice of the time and place of election being duly given,
you do cause election to be made according to law of a
member (or as the case may be) to serve in the House of
Commons of Canada, for the electoral district of

, (except in case of a general election, insert here
in the place of , deceased, or otherwise,
stating the cause of vacancy) and (except in the electoral districts
mentioned in section four) that you do cause the nomination
of candidates at such election to be held on the
day of next, and do cause the name (or names) of
such member (or members) when so elected, whether he (or
they) are present or absent, to be certified to our Clerk of the
Crown in Chancery, as by law directed.

Witness, Our Right Trusty and Well-beloved, &c.,Governor
General (or Administrator of the Government)of our Dominion
of Canada, at our City of Ottawa, the day of
in the year of Our Reigu and in the year of Our
Lord 18

Indorsement.

Received the within Writ on the day of 18

(Signed), A. B.,
Sheriff of (or as the case may be), •

Returning Officer.
37 V., c. 9, sch. Form A ;-41 V., c. 6, s. 18.



B.

Oath of the returning q/icer.

1, the undersigned, A. B., returning officer for the electoral
district of , solemnly swear (or if he is one of
the persons permitted by law to affirm in civil cases, solemnly
affirm) that I am legally qualified according to law to act as
returning officer for the said electoral district of ,
and that I will act faithfully in that capacity, without
partiality, fear, favor or affection; So help me God.

(Signature) A. B.,
Returning Officer.

Certificate of returning officer having taken oath of ofice.

1, the undersigned, hereby certify that on the day of
the month of , 18 , A. B., the returning officer for the
electoral district of , took and subscribed before
me, the oath (or affirmation) of office, in such case required
of a returning officer, by section nine of " The Dominion
Elections Act."

In testimony whereof, I have delivered to him this certi-
ficate.

(Signature). C. D.,
Justice of the Peace.

37 V., c. 9, sch. Form B.

C.

Commission of an election clerk.

To E. F. (set forth his legal addition and residence).
Know you, that in my capacity of returning officer for the

electoral district of , I have appointed, and
do hereby appoint you to be my election clerk, to act in that
capacity according to law, at the approaching election for
the said electoral district of , which election will
be opened by me, on the day of the month of

18

Given under my hand this day of , in
the year 18

(Signature), A. B.,
Returning Officer.

37 V., c. 9, sch. Form C.



D.

Oath of the election clerk.

I, the undersigned, E. F., appointed election clerk for the
electoral district of , solemnly swear (or if he is one
of the persons permitted by law to afflrm in civil cases, solemnly
affirm), that I will act faithfully in my said capacity as
election clerk, and also in that ofreturning officer if required
to act as such according to law, without partiality, fear, favor
or affection: So help me God.

(Signature), E. F.,
Election Clerk.

Certificate of the election clerk having taken the oath of office.

I, the undersigned, hereby certify that on the
day of , 18 , E. F., election clerk for the electoral
district of , took and subscribed before me, the
oath (or affirmation) of office required in such case, of an
election clerk, by section twelve of "The Dominion Elections
Act."

In testimony whereof, I have delivered to him this
certificate under my hand.

(Sig'nature), C. D.,
Justice of the Peace.

or A. B.,
Returning Officer.

37 V., c. 9, sch. Form D.

E.

Proclamation of the returning officer declaring the time and
place fixed for the nomination of candidates, and also the
day for opening the poll, and the polling stations and
polling districts.

PROCLAMATION.

Electoral District of , to wit:

Public notice is hereby given to the electors of the
electoral district aforesaid, that, in obedience to Her
Majesty's Writ to me directed, and bearing date the
day of 18 , I require the presence of the said
electors at (describe the place where the nomination is to take



place), in the county (or township, or in the city or town)
of , on the day of the month of
from noon until two of the clock in the afternoon, for the
purpose of nominating a person (or persons, as the case may
be), to represent them in the House of Commons of Canada;
and that in case a poll is demanded and allowed in the
manner by law prescribed, such poll will be opened on the

day of the month of , in the year
from the hour of nine in the forenoon till five of the clock
in the afternoon in each of the polling districts, that isto
say :

For the polling district No. 1, consisting of (or bounded as
follows, or otherwise describing it clearly) at
describing the polling station:-

(and so continuing for all the otiter polling districts and
stations in the electoral district).

And further, that on the day of at I
shall open the ballot boxes, sum up the votes given for the
several candidates and return as elected the one (or as the
case may be) having the majority of votes.

Of which all persons are hereby required to take notice
and to govern themselves accordingly.

Given under my hand at , this
day of ,in the year 18

(Signature), A. B.,

37 V., c. 9, sch. Form E. Returning Officer.

F.

Nomination paper, 4-c.

We, the undersigned electors of the electoral district of
hereby nominate (names, residence and

additions or descriptions of person or persons nominated) as a
candidate at the election now about to be held of a member
to represent the said electoral district in the House of
Commons of Canada.

Witness our hands at in the said electoral district,
this day of 18 .

Signed by the said electors, in presence
of , of (additions.)

Signatures with residence and additions.



1, the said , nominated in the foregoing
nomination paper, hereby consent to such nomination.

Witness my hand at , this day of
18 .

Signed by the said nominee, in presence Signature.
of , of ,(additions).

8 V., c. 9, sch. Form F.

Oath of attestation of the nomination paper.

1, A. B., of ,(additions) solemnly swear (or if he
is one of the persons permitted by law to affirm in civil cases,
solemnly affirm) that I know (mentioning the names of the
signers known to him), and that they are duly qualified as
electors of the electoral district of , to vote at
an election of a member to serve in the House of Commons
of Canada, and that they respectively signed the foregoing
(or within) nomination paper in my presence; and further
(if the case be so), that I know the said
thereby nominated as a candidate, and that he signed his
consent to the nomination in my presence.

Sworn (or affirmed) before me, at
this , day of (Signature,) A.B.

,18 .

C. D.,
Justice of the Peace.

The forms in this schedule may be varied according to cir-
cumstances, the intention of the Act being complied with ; and
the assent of the candidate may be sworn to by a separate elector,
if the facts require it to be so.

S7 V., c. 9, sch., Form G.

H.

Return when there are no more candidates than members to be
elected.

I hereby certify that the member (or members) elected for
the electoral district of , in pursuance of the within
written writ, is (or are) A. B. of in , (and C. D.



of as in the nomination paper), no other candidate
having been nominated (or the other or all other candidates
having withdrawn, as the case may be).

(Signed), R. O., Returning Officer.
27 V., c. 9, sch., Form H.

HH.

Notice of poll being granted, and of candidates nominated.

NOTICE.

Electoral district of , to wit

Public notice is hereby given to the electors of the electoral
district aforesaid, that a poll has been demanded at the
election now pending for the same, and that I have granted
such poll; andfurther, that the persons duly nominated as
candidates at the said election, and for whom only votes
will be received, are,-

1. JOHN DOE, of the Township of Nepean, County of
Carleton, Yeoman. •

2. RICHARD ROE, of the Town of Prescott, County of Gren-
Ville, Merchant.

3. GEOFFREY STILES, of 10 Sparks Street, Ottawa, Phy-
sician.

4. JOHN STILES, of 3 Elgin Street, Ottawa, Barrister-at-
law.

As in the nomination papers.

Of which ALL persons are hereby required to take notice,
and to govern themselves accordingly.

Given under my hand at this day of
in the year 18

(Signature), A. B.,

7 'V. c. 9, sch. Form HH. Returning Officer.



I.

Ballot paper and directions for votin g.

Election for the electoral district of 18

DOE
John Doe, Township of

I. Nepean, County of Car-
leton, yeoman.

ROE
Richard Roe, of Town of

Il. Prescott, County of Gren-
ville, Merchant.

STILES
Geoffrey Stiles, of 10

III. Sparks Street, Ottawa,
Physician.

STILES
John Stiles, of 3 Elgin

IV. Street, Ottawa, Barrister-
at-law.

Tte names of the candidates will be as in the nomination
paper. There is to be no margin on the left side of the ballot
paper ; and the horizontal division Unes will be carried to the
edge of the paper on the right side. The elector is supposed to
have marked his ballot paper in favor of Richard Roe. The
dotted line witl be a line of perforations for easily detaching
the counterfoil.

DIRECTIONS FOR THE GUIDANCE OF ELECTORS IN VOTING.

The voter is to vote only for one candidate, unless two
members are to be returned for the electoral district, in
which case he may vote for one or for two candidates as he
thinks fit.

The voter will go into one of the.compartments, and with
a pencil there provided, place a cross in the division con-
taining the name or names of the candidate or candidates
for whom he votes, thus x.



The voter will then fold the ballot, so as 'to show a
Portion of the back only, with the number and the initials
f the deputy returning officer ; he will deliver it to the

deputy .returning officer, who will place it in the ballot
box. The voter will then forthwith quit the polling
station.

If a voter inadvertently spoils a ballot paper he can
return it to the proper officer, who, on being satisfied of the
fact, will give him another.

If the voter votes for more candidates than he is entitled
to vote for, or places any mark on the ballot paper by which
he can afterwards be identified, his vote will be void, and
will not be counted.

If the voter takes a ballot paper out of the polling station,
or fraudulently puts any other paper into the ballot box
than the ballot paper given him by the deputy returning
officer, he will be subject to be punished by fine of five
hundred dollars or by imprisonment for a term not
exceeding six months with or without hard labor. 41 V.,
c. 6, s. 19.

J.

Commission of a depuly returning officer.

To G. H. (insert his legal addition and residence.)

Know you, that in my capacity of returning officer, for
the electoral district of , I have appointed,
and do hereby appoint you to be deputy returning officer
for the polling district number , of the said electoral
district of , there to take the
votes of the electors by ballot according to law, at the
Polling station, to be by you opened and kept for that pur-
Pose, and you are hereby authorized and required to open
and hold the poll of such election for the said polling dis-
trict on the day of , at nine
O'clock in the forenoon, at (here describe particularly the
place in which the poll is to be held), and there to keep the
said poll open during the hours prescribed by law, and to
take at the said polling place, by ballot, in the manner by
law provided, the votes of the electors voting at the said
Polling place, and after counting the votes given and per-
forming the other duties required of you by law, to return
to me forthwith the ballot box sealed with your seal, and



inclosing the ballots, envelopes, voters' list, and other docu-
ments required by law, together with this commission.

Given under my hand, at , this day
of , in the year 18

(Signature,) A. B.,
Returning Officer.

37 V., c. 9, sch. Form J.

K.

Oath of deputy returning of/icer.

1, the undersigned G. H., appointed deputy returning
officer, for the polling district, No. , of the electoral
district of , solemnly swear (or, being
one of the persons permitted by law to affirm in civil cases,
solemnly affirm) that I will act faithfully in my said capacity
of deputy returning officer, without partiality, fear, favor
or affection. So help me God.

(Signature,) G. H.,
Deputy Returning Officer.

Certificate of a deputy returning officer having taken the oath
of office.

I, the undersigned, hereby certify that on the
day of the month of , G. H., deputy returning
officer for the polling district No. of the electoral
district of , took and subscribed the
oath (or affirmation) of office, required in such case of a deputy
returning officer, by section thirty of " The Dominion
Elections Act."

In testimony whereof, I have delivered to him this certi-
ficate under my hand.

(Signature) C. D.,
Justice of the the Peace.

or A. B.,

87 V., c. 9, sch. Form K. Returning Officer.



L.

Commission of a poll clerk.

To I. J. (insert his legal addition and residence.)

Know you, that in my capacity of deputy returning officer
for the polling district, No. , of the electoral district
of , I have appointed, and do hereby
appoint you to be poll clerk for the said polling
district.

Given under my hand, at , this day of
in the year 18 .

(Signature) G. H.,
Deputy Returning Officer.

37 V., c. 9, sch. Form L.

M.

Oath of poll clerk.

I, the undersigned, I. J., appointed poll clerk for the
polling district, No. , of the electoral district

of do solemnly swear (or, if he is one of the persons
pernitted by law to -affirm in civil cases, do solemnly aflirm)
that I will act faithfully in my capacity of poll clerk, and
also in that of deputy returning officer if required to act as
such, according to law, without partiality, fear, favor or
affection. So help me God.

(Signature), I. J.,
Poll Clerk.

Certijicate of the poll clerk having taken the oath.

I, the undersi gned, hereby certify that on the
day of the month of , I. J., poll clerk, for the

polling district, No. , of the electoral district of
took and subscribed before me the oath (or

affirmation) of office required of a poll clerk in such cases
by section thirty-three of " The Dominion Elections Act."

lu testimony whereof, I have delivered to him this certi-
ficate under my hand.

(Signature) C. D.,
Justice of the Peace.

or A. B.,
Returning Officer.

or G. H.,
Deputy Returning Officer.

37T V., c. 9, sch. Form M.



N.

Commission of a poli clerk by a poil clerk acting as deputy
returning officer.

To of (insert his residence and legal addition).

Know you that in my capacity of acting deputy returning
officer for the polling district No. of the electoral district
of ,in consequence
of the decease (or incapacity to act or as the case may be) of the
deputy returning officer for the said polling district, whose
poll clerk I was, I have appointed, and do hereby appoint
you to be poll clerk for the said polling district, No.
of the said electoral district.

Given under my hand at this day of
in the year 18 .

(Signature), P. C.,
Poll Clerk, acting as Deputy Returning Officer.

The oath and certißcate of ils having been taken will be the
sane as in the case of a poil clerk appointed by the deputy
returning ojicer.

37 V., c. 9, sch. Form N.

NN.

Oath of agent of a candidate, -or of elector representing a can-
didate, under section 38.

I, the undersigned, G. H., agent for (or elector represent-
ing) J. K., one of the candidates at the election now pending
for the electoral district of , solemnly swear (or, if he
is one of the persons permitted by law to affirm in civil cases,
solemnly affirm) that I will keep secret the names of the
candidates for whom any of the voters at the polling station
in the polling district No. , may have marked his
ballot paper in my presence at this election. So help me
God.

(Signature), G. H.

Sworn (or affirmed) before me, at this day
of 18

A. B.,
Returning Officer.

or Justice of the Peace.
37 V., c. 9, sch. Form NN.
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0.
Form of vote'rs' list.

NoE OF THE QOES

NoT.-The qualification need not
there are no provincial lists of voters.
81 V., c. 9, sch. Form O.

be inserted except where

Oath of identity by voter receiving a ballot paper, after another
has voted in his name.

I solemnly swear, (or, if he is one of the persons permitted
by law to afflrm in civil cases, solemnly affirm) that I am A.
B., of (as on the voters' list) whose name is entered on
the voters' list now shown me. So help me God. 31 V.,
c. 9, sch. Form P.

PP.

Oath of messenger sent to collect the ballot boxes.

1, A. B., of , messenger appointed by C. D., return-
ing officer, for the electoral district of , in the Province of

, do solemnly swear that the several boxes to the
ilumber of now delivered by me to the said returning
officer have been handed to me by the several deputy return-
inlg officers at the present election for the said electoral district
(or by-here insert the names of the deputy returning officers
who have delivered the said boxes), that they have not been

Q s-Q

.0

OQ

Q
~ Qd dZ
-~ ~ bJDQ

~ Q+~ Q.-
Q
s- 5-
o Q~ 0
Q ~

~ 0 m
ri7~ ~- ~.Q



opened by me, nor any other person, and that they are in
the same state as they were when they came into my pos-
session. (If any change has taken place the deponent shall
vary his deposition by fully stating the circumstances).

(Signature), A. B.

Sworn (or affirmed) and subscribed before me, at this
day of , in the year 18

(Signature), X. Y.,
Justice of the Peace.

or A. B.,
Returning Officer,

or G. H.,
Deputy Returning Officer.

37 V., c. 9, sch. Form PP.

Q.
Oath of the deputy returning qficer after the closing of

the poll.

I, the undersigned, deputy returning officer for the
polling district No. , of the electoral district of

,do solemnly swear (or, if he is one of the persons
permitted by law to affirm in civil cases, do solemnly affirm)
that to the best of my knowledge and belief, the voters' list
kept for the said polling district, under my direction, hath
been so kept correctly; and that the total number of votes
polled in the said list is , and that, to
the best of my knowledge and belief, it contains a true and
exact record of the votes given at the polling station in the
said polling district, as the said votes were taken thereat;
that I have faithfully counted the votes given for each
candidate, in the manner by law provided, and performed
all duties required of me by law, and that the report,
packets of ballot papers, and other documents required by
law to be returned by me to the returning officer, have been
faithfully and truly prepared and placed within the ballot
box, as t his oath (or affirmation) will be, to the end that the
said ballot box, being first carefully sealed with my seal,
may be transmitted to the returning officer according to
law.

(Signature.) G. H.,
Deputy Returning Officer.

Sworn before me at in the connty of
this day of , 18

(Signature), X. Y.,
Justice of the Peace.

or, A. B., .
Returning Officer.

37 V., c. 9, sch. Form Q.



R.

Oath of the poll clerk after the closing of the poll.

I, the undersigned, poll clerk for the polling district
No. , of the electoral district of , do solemnly
swear (or, if he is one of the persons permitted by law to aßirm
in civil cases, do solemnly affirm) that the voters' list in and
for the said (as the case may be), under the
direction of G. H., who has acted as deputy returning officer
therein, has been so kept by me under his direction as
aforesaid, correctly and to the best of my skill and judgment;
that the total number of votes polled in the said list is

; and that to the best of my knowledge and
belief, it contains a true and exact record of the votes given
at the polling station in the said polling district (as the case
may be), as the said votes were taken at the said poll by the
said deputy returning officer.

(Signature), I. J.,
Poll Clerk.

Sworn (or affirmed) .and subcribed before me, at
this , day of
in the year 18

(Signature), X. Y.,
Justice of the Peace.

or, A. B.,
Returning Officer.
or, G. H.,

Deputy Returning Officer.
37 V., c. 9, sch. Form R.

. s.
Return after a Poll has been taken.

I hereby certify that the member (or members) elected
for the electoral district of , in pursuance
of the within written writ, as having received the majority
of votes lawfully given, is (or are) A. B., &c., (names, ýrc., as
in the nomination papers).

(Signed,) R. O.,
Returning Officer.

37 V., c. 9, sch. Form S.
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SECOND SCHEDULE.

FEES OF RETURNING OFFICERS AND OTIIERS.

To returning oficers, when no poll is taken.

1. For the personal services of the returning officer, forty
dollars.

2. For the personal services of the election clerk, four
dollars.

3. For one constable, if considered necessary, one dollar.

4. For printing proclamations, actual cost.

5. For posting proclamations, not less than four in each
polling district, for each mile necessarily travelled from
place to place, as allowed to sheriffs on summoning jurors,
ten cents.

6. For each mile necessarily travelled by returning officer.
and election clerk in going to and returning from the place
of nomination, ten cents.

7. For use, when a public building is not obtainable, of
private building for nomination-actual outlay not exceed-
ing four dollars.

To returning officers when polls are taken.

8. For the personal services of the returning officer, sixty
dollars.

9. For the personal services of the election clerk, eight
dollars.

10. For services of one constable, if considered necessary
at the nomination, one dollar.

11. For printing proclamations, lists of candidates, and
directions to voters, actual cost.

12. For posting proclamations (as in item five) per mile, ten
cents.

13. For each mile necessarily travelled posting up any
advertisement to be so posted up, in appointing and swear-
ing the deputy returning officers, and furnishing them
with ballot boxes, ballot papers, envelopes, printed di-
rections for the guidance of voters and voters' lists, ten
cents.



14. For each mile necessarily travelled for collecting the
ballot boxes and voters' lists, used at each poll, and for
swearing the deputy returning officers after the close of the
poll, ten cents.

15. For each mile necessarily travelled by returning officer
and election clerk in going to and returning from the place
of nomination, ten cents,

16. For each mile travelled in establishing polling sub-
divisions, when such sub-divisions have not been made by
the local authorities or preceding returning officer, ten cents.

17. For copies of voters' lists duly certified by the custodian
thereof, ten cents per folio of one hundred words.

18. For each certificate of such custodian, fifty cents.

19. For making up and transmitting returns to the Clerk
of the Crown in Chancery, postage and telegrams, actual
disbursements.

20. For services necessary under section sixty-four,-a
reasonable sum to be determined by the Governor in
Council.

21. For use, when a public building is not obtainable, of
private building for nomination-outlay not exceeding four
dollars.

22. For ballot boxes when furnished by him, and for
ballot papers and envelopes, and for any other disbursements
absolutely required and not hereinbefore provided for, actual
disbursements.

To deputy returning officers.

23. For swearing the poll clerk before and after the polls,
one dollar.

24. For taking the polls, four dollars.

25. For services of poll clerk, two dollars.

26. For services of one constable, if considered necessary,
one dollar.

27. For mileage of deputy returning officer and poll clerk
in going to and returning from the polling station, neither
exceeding in any case twenty miles, each mile, ten cents.
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28. Actual expenses incurred for the use of polling stations,
not exceeding ten dollars in cities, or four dollars in other
constituencies.

29. For making compartment or screen in polling-room,
not exceeding three dollars. 37 V., c. 9, s. 126, part.
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CHAPTER 8.

An Act respecting Controverted Elections of Members
of the House of Commons.

HIER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows

SHORT TITLE.

1. This Act may be cited as " The Dominion Controverted Short title.

Elections Act." 37 V., c. 10, s. 2.

INTERPRETÀTION.

2. In this Act, unless the context otherwise requires:- Intrepreta-
tion.

(a) The expression "the Speaker," means the Speaker of "The
the House of Commons; and when the office of Speaker is Speaker."

vacant, or when the Speaker is absent from Canada or is
unable to act, the Clerk of the House of Commons, or any
other officer for the time being performing the duties of the
Clerk of the said House, shall be deemed to be substituted
for and included in the expression " the Speaker ;"

(b) The expression " member," means a member of the " Member."

flouse of Commons of Canada;

(c) The expression " election," means an election of a "Election."
mnember to serve in the House of Commons of Canada;

(d) The expression " electoral district," means an electoral "Eectoral
district entitled to return a member or members; district.'

(e) The expression " candidate," means any person elected "Candidate."
to serve as a member, and any person who has been nom-
Ilated as a candidate at an election ;

(f) The expression " corrupt practices," or "corrupt prac- "Corrupt
tice," means acts in reference to elections which are de- practices."

clared to be corrupt practices by " The Dominion Elections
Act," or any other Act of the Parliament of Canada, or recog-
Inized as such by the common law of Parliament ;

(g) The expression "rules of court," means rules made as "Rule of
hereinafter mentioned; Court."

(h) The expression " prescribed," means " prescribed by "Prescribed."
this Act, or by the rules of court made under this Act;"



" Clerk of the (i) The expression " Clerk of the Court," means the Clerk
court" of the Crown, Chief Clerk, Registrar, or Prothonotary, or any

officer of the court prescribed for the purpose in question ;

"The court." (j) The expression " the Court," as respects Elections in
the several Provinces hereinafter mentioned, respectively
means the courts hereinafter mentioned, or any judges
thereof, that is to say

In Ontario. 1. In the Province of Ontario, the Court of Appeal for
Ontario, or the High Court of Justice for Ontario;

In Quebec. 2. In the Province of Quebec, the Superior Court for
Lower Canada ;

In N. S. (3.) In the Province of Nova Scotia, the Supreme Court of
that Province;

In N. B. (4.) In the Province of New Brunswick, the Supreme
Court of that Province;

In Manitoba. (5.) lu the Province of Manitoba, Her Majesty's Court of
Queen's Bench of that Province;

In B. O. (6.) In the Province of British Columbia, the Supreme
Court of British Columbia;

In P. E. I. (7.) In the Province of Prince Edward Island, the Su-
preme Court of Judicature for that Province;

Powers of the And each of the said courts respectively, shall, subject to
4"or'y beas the provisions of this Act, have the same powers, jurisdic-iordinary
cases, when tion and authority with reference to an election petition and
"ot otherwise the proceedings thereon, as if such petition were an ordinary

cause within its jurisdiction;
"The Judge." (k) The expression "the Judge," means the judge trying

the election petition or performing any duty to which the
enactment in which the expression occurs has reference,
and the expression "judge " includes the Chief Justice of
the Court, and the Chancellor of Ontario. 37 V., c. 10, ss. 3
and 5.

The names of the Courts in Ontario are according to the Judicature Act

VENUE.

Venue in 3. In the Province of Quebec, the cause of action shall beQuebec. held to have arisen at the place where the election was held,
and the election petition shall be presented to the court in
the judicial district in which such place lies. 37 V., c. 10,,
s. 3, part.

ROTA.

Rotation of 4. The rotation or order in which any duties, assigned byjudges and this Act to a single judge, shall be performed by the judges.



of the court respectively, and in Ontario the distribution of courtsforduty
cases under this Act between " The Court of Appeal for under this
Ontario" and the several divisions of " The High Court of Act.
Justice for Ontario " shall, if not prescribed by the law of
the Province or the practice of the court, be arranged by
the judges. 37 V., c. 10, s. 6, part.

PETITIONS.

5. A petition complaining of an undue retarn, or undue Election peti-
election of a member, or of no return, or of a double return, or tions. By

whom to beof any unlawful act by any candidate not returned, by which made.
he is alleged to have become disqualified to sit in the House
of Commons, at any election, may be presented to the court
by any one or more of the following persons

(a) A >erson who had a right to vote at the election to
which the petition relates; or-

(b) A candidate at such election:

And sitch petition is, in this Act, called an election peti- Proviso; as to
tion: Provided always, that nothing herein contained shall objections.

Prevent.the sitting member from objecting under section
twelve of this Act, tô any further proceeding on the petition
by reason of the ineligibility or disqualification of the peti-
tioner, or from proving under section forty-two hereof, that
the petitioner was not duly elected. 37 V., c. 10, s. 7.

6. A petition under this Act, complaining of no return, Petition com-
muay be presented, and shall be deemed to be an election o rno
Petition within the meaning of this Act, and such order
may be made thereon by the court or judge as is deemed
expedient for compelling a return to be made; or the court
or .ludge may allow such petition to be tried in the manner
herein provided with respect to ordinary election petitions.
37 V., c. 10, s. 65.

7- Whenever any election petition complains of the con- When Return-
duct of any returning officer, such returning officer shall, g (eer
for all the purposes of this Act, except the admission of spondent.

respondents in his place, be deemed to be a respondent. 37
V., c. 10, s. 64.

S. Two or more candidates may be made respondents to Two or more
the same petition, and their cases may, for the sake of con- candidates

venience, be tried at the same time ; but as regards the ner
'ecurity required under the next following section of this

Act, and for all other purposes of this Act such petition
shall be deemed to be a separate petition against each re-
spondent. 37 V., c. 10, s. 41.



Presentation 9. The following provisions are made with respect to the
of election C
petitioas. presentation of an election petition under this Act

Form and (a) The petition may be in any prescribed form; but if or
in so far as no form is prescribed, it need not be in any par-
ticular form, but it must complain of the undue election or
return of a member, or that no return has been made, or
that a double return has been made, or of matter contained
in any special return made, or of some such unlawful act
as aforesaid by a candidate not returned, and it must be
signed by the petitioner, or all the petitioners if there are
more than one;

Time for pre- (b) The petition must be presented not later than thirty
sentation. days after the day of publication in the Canada Gazette of

the receipt of the return to the writ of election by the Clerk
of the Crown in Chancery, unless it questions the return or
election upon an allegation of corrupt practices, and speci-
fically alleges a payment of money or other act of bribery to
have been committed by any member, or on his account, or
with his privity, since the time of such return, in pursuance.
or in furtherance of such corrupt practice, in which case
the petition may be presented at any time witIin thirty
days after the date of such payment or act so committed;
and in case any such petition is presented, the sitting mem-
ber, whose election and return is petitioned against, may, not
later than fifteen days after service of such petition against
his election and return, file a petition complaining of any
unlawful and corrupt act by any candidate at the same
election who was not returned and who is not a petitioner,
and on whose behalf the seat is not claimed:

How present- (c) Presentation of a petition shall be made by delivering
ed. it at the office of the clerk of the court, during office hours,

or in any other prescribed manner:

Security to be (d) At the time of the presentation of the petition, security
given. for the payment of all costs, charges and expenses that may

become payable by the petitioner, that is to say -

1. To any person summoned as a witness on his behalf;
or-

2. To the member whose election or return is com-
plained of (who is hereinafter referred to as the respondent);
or-

8. To the returning officer, if his conduct is complained
of ; or-

4. To the candidate not elected, whose conduct is com-
plained of as aforesaid,-



Shall be given on behalf of the petitioner:

(e) The security shall be to the amount of one thousand Security.
dollars, and shall be given by a deposit of money with the a"d°ho
clerk of the court: given.

(f) The deposit shall not be valid unless it is made in gold Gold or
Coi or Dominion notes, being a legal tender under the Doinson
Statutes of Canada at the time when the deposit is made:

(g) The clerk of the court shall give a receipt for such Receipt for
deposit which shall be evidence of the sufficiencv thereof: deposit.

(h) On the presentation of the petition, the clerk of the Copy of peti-
court shall send a copy thereof by mail to the returning °ing Officer.officer of the electoral district to which the petition relates,
who shall forthwith publish the same in such electoral
district. 37 V., c. 10, s. 8.

10. Notice of the presentation of a petition under this Notice to re-
Act, and of the security, accompanied with a copy of the spondents.
Petition, shall, within five days after the day on which the
petition has been presented, or within the prescribed
time, or within such longer tinie as the court, or any judge
thereof, under special circumstances or difficulty in
effecting service, allows, be served on the respondent or
respondents. If service cannot be effected on the Service of
respondent or respondents either personally or at his or notice.
their domicile within the time granted by the court or judge,then it may be effected upon such other person, or in such
other manner as the court or judge, on the application of
the petitioner, directs. 37 V., c. 10, s. 9.

The words ''by the petitioner," in line 7, are omitted as being to some extent
contradictory to section twelve.

11 An election petition under this Act, and notice ofthe service to be
date of the presentation thereof, and a copy of the deposit as in civil
receipt shall be served as nearly as possible in the manner
in which a writ of summons is served in civil matters, or in
such other manner as is prescribed. 37 V., c. 10, s. 40.

12- Within five days after the service of the petition and Preliminary
the accompanying notice, the respondent may present in objections t'
Writing any preliminary objections or grounds of insuffici- petition.

ency which he has to urge against the petition or the
petitioner, or against any further proceeding thereon, and
shall, in such case, at the same time, file a copy thereof for
the petitioner, and the court or judge shall hear the noW decidea.
parties upon such objections and grounds, and shall decide
the same in a summary manner. 37 V., c. 10, s. 10.

1[% Within five days after the decision upon the pre- Respondent's
mitfinary objections, if presented and not allowed, or on the answer.

7J
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expiration of the time for presenting the same, if none are
presented, the respondent may file a written answer to the

Petition at petition, together with a copy thereof for the petitioner;
issue. but whether such answer is or is not filed, the petition shall

be held to be at issue, after the expiration of the said five
days, and the court may, at any time thereafter, upon the
application of either party, fix some convenient time and
place for the trial of the petition. 37 V., c. 10, s. 11.

PRELIMINARY EXAMINATION OF PARTIES.

When and 14. Any party to an election petition, whether petitioner
o prtiais or respondent, may, at any time after such petition is at

may be ex- issue, before or pending the trial thereof, be examined by
amned. or before a judge or an examiner, in the manner hereinafter

directed, by a party adverse in point of interest, touching
any matter raised by such petition; and any party so ex-
amined may be further examined on his own behalf, in
relation to any matter respecting which he has been
examined in chief; and when one of several petitioners or
respondents has been so examined, any other petitioner or
respondent, united in interest, may be examined on his own
behalf, or on behalf of those united with him in interest, to

Proviso. the same extent as the party -so examined ; but such
explanatory examination shall be proceeded with im-
mediately after the examination in chief, and not at any
future period, except by leave of the court or a judge. 37
V., c. 10, §. 14.

Candidate 15. Whenever a petition has been filed claiming the seat
claiming seat for a candidate, such candidate, although not a party to themaýy be eza-
mined. petition, may be orally examined as if he was a petitioner.

37 V., c. 10, s. 15.

How examin- 16. Any party to be examined orally, under the pro-
ations shall be osoft
conducted. visions of this Act, shall be so examined by or before a

judge, ajudge of a county court, a master in chancery, clerk of
the crown, or special examiner of the court in which such
election petition is pending, or before any barrister-at-law
named for the purpose by the court or the judge; and such
examination shall take place in the presence of the parties,
their counsel, agents or attorneys; and the party so-
examined orally shall be subject to cross-examination and
re-examination; and such examination, cross-examination
and re-examination shall be conducted as nearly as possible
in the mode now in use in superior courts on a trial of an
action or hearing of a cause, or in the Province of Quebec
at the trial of a civil cause by a jury. 37 V., c. 10, s. 16.

Form of de- 17. The depositions taken upon any such oral examina-

oations to tion as aforesaid, shall be taken down in writing by thenarrative, examiner, not ordinarily by question and answer, but in the
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form of a narrative,, and w hen completed shall be read over
to the witness, and signedaby him, in the presence of the
parties, or of such of them as think fit to attend,-and in case
the witness refuses or is unable to sign the said depositions,
then the examiner shall sign the same; and such examiner
mnay upon every examination, state any special matter to the
court if he thinks fit. It shall be in the discretion of·the
examiner to put down any particular question or answer, if Questions may
there appears to be any special reason for so doing; and be put down

in certain
any question which is objected to shall, at the request cases.
Of either party, be noticed or referred to by the examiner
in or upon the depositions; and he shall state his
'Opinion thereon to the counsel, agents, attorneys or parties;
and if requested by either party he shall refer to such state-
rent on the face of the depositions. 37 V., c. 10, s. 17.

1. When the examination before the examiner is con- Depositions to
cluded, the original depositions authenticated by the signa- betransmitted

ture of such examiner, shall be transmitted by him to the
Office of the court to be there filed ; and any party to the
Petition may have a copy thereof, or of any part or portion
thereof, upon payment for the same in such manner as is
Prescribed by the court in that behalf. 37 V., c. 10, s. 18.

19. The attendance of a party or other person for oral Compelling
examination or cross-examination before the examiner, may parties or
be compelled by a writ of subpæna ad testiftcandum or duces persons to be
tecum, in like manner as the attendance of such party or per- examned.

son at the trial of the petition may be compelled, and any
Party or person upon being served with such writ shall be
bound to attend before the examiner; but such party or
Person shall be entitled to the like payment for attendance
and expenses as if he had been subpoenaed to attend upon
the trial. 37 V., c. 10, s. 19.

20. The sheriff, gaoler or other officer, having the custody Persons in
of any prisoner, may take such prisoner for examination custody.
before the examiner, under the authority of this Act, if so
ordered by the court or a judge thereof. 37 V., c. 10, s. 20.

2 1. Forty-eight hours' notice of any such oral examin- Notice of
ation or cross-examination shall be given to the opposite examination.

Party or parties. 37 V., c. 10, s. 21.

22. Any party or person who refuses or neglects to Neglecting to
attend at the time and place appointed for his examina- atend or refus-
tion or cross-examination, or who refuses to be sworn to be con-
or to answer any lawful question put to him by the tempt.

examiner, or by any person entitled so to do, or his counsel,
agent, attorney or solicitor, may be punished as for a con-
tempt of court: Provided always, that if any witness witness may
demurs*r objects to any question put to him, the question demur to

questions.
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Question and so put, and the demurrer or objection of the witness thereto,
objection to shall be taken down by the examiner, and transmitted bybe taken
down. him to the officer of the court to be there filed; and the

validity of such demurrer or· objection shall be decided by
the court or .judge ; and the costs of and occasioned by
such demurrer or objection shall be in the discretion of
the court or judge. 37 V., c. 10, s. 22.

Use of deposi- 23. Any party to a petition shall be entitled to use, upon
°ions. the trial of such petition, depositions taken by or before

the examiner, in accordance with the provisions of this Act:
Proviso. Provided, that where such party uses any portion of a depo-

sition so taken, it shall be competent for the party agains#
whom it is used to put in the entire evidence so taken, as
well that in chief as that in explanation. 37 V., c.
10, s.23.

PRLODUCTION OF DOCUMENTS.

Production, 24. Any party to any election petition, whether peti-
inspection and
copis of tioner or respondent, may, at any time after such petition is
documents. at issue, before or pending the trial thereof, obtain a rule or

order of the court or of the judge, requiring the adverse
party to produce within ten days after the service thereof,
under oath, all documents in his custody or power relating
to the matters in question, saving all just exceptions; and
to deposit the said documents with the clerk of the court;
and upon such documents being produced, the party'requir-
ing such production, or his agent, attorney or solicitor, may

Proviso; as to inspect the same and take examined copies thereof: Pro-
just excep- vided that when any person upon whom a rule or order to
tions. produce has been served wishes to avail himself of any

such exception as above mentioned, he shall in his affi-
davit on production, assign a sufficient reason why he
should not produce and deposit the same in manner afore-
said. 37 V., c. 10, s. 24.

Rule for pro- 25. Such rule shall be a rule in the nature of a side
duction, ow bar rule, and shall issue in vacation as well as in term,obtained. and may be obtained on the last as well as other days of

term; and such rule or order shall be dated the day of the
week. month and year on which the same was drawn up
and need not specify any other time or date; and such rule
or order may be obtained by the party requiring the same.
his agent, attorney or solicitor, from the clerk of the court.
37 V., c. 10, s. 25.

Serviceofrule. 26. The rule or order for the production of documents
shall not require personal service, and it shall be sufficient
to serve the same upon the agent, attorney or solicitor of the
party. 37 V., c. 10, s. 26.
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27. The affidavit on production to be made by the party Affidavit on
who has been served with the rule or order for production, production.
may be in the form or to the effect of the schedule to this
Act, varied as the facts require. 37 V., c. 10, s. 27.

28. Any party who neglects or refuses to obey a rule or Penalt for
order for the production of documents may be punished as disobe{ence.

for a contempt of court. 37 V., c. 10, s. 28.

TRIAL OF PETITIONS.

29. The clerk of the court shall, as soon as possible, Lit of peti-
inake out a list of all petitions presented under this Act, t°be mnade.
and which are at issue, placing them in the order in which
they were presented, and shall keep at his office a copy of
such list (hereinafter referred to as the election list), open
to the inspection of any person making application; and
such petitions, as far as conveniently may be, shall be tried
in the order in which they stand on such list. 37 V., c. 10,
8.12.

30. When under this Act more petitions than one are Al petitions
Presented relating to the same election or return, all such rat'egto
petitions shall, in the election list, be bracketed together, to be bracket-
and shall be dealt with, as far as may be, as one petition ; ed together.

but such petitions shall stand in the election list in the
Place where the last presented of them would have stood if
it had been the only one presented as to such election or
return, unless the court otherwise orders. 37 V., c. 10, s.
42.

31. Every election petition shall be tried by one of the Trial of
judges of the court, without a jury: and it shall be com- petition.

petent for the judge, on such trial, to decide any question
raised as to the admissibility of the evidence offered, or to
receive such evidence under reserve, and subject to adjudi-
cation at the final hearing:

2. The trial of an election petition shall take place in the Place of trial.
electoral district, the election or return for which is in
question: Provided always, that if it appears to the court Proviso.
t at special circumstances exist, which make it desirable
that the petition should be tried elsewhere than in such
electoral district, the court may appoint such other place for
the trial as appears most convenient:

3. Notice of the time and place at which an election Notice of trial.
petition will be tried shall be given in the prescribed
mnanner, not less than fourteen days before that on which
the trial is to take place:

4. The judge at the trial may adjourn the same from time Adjourn-
to time, and from any one place to another, in the same "®"te.
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electoral district, as to him seems convenient. 37 V., c. 10,
s. 13.

When trial 32. The trial of every election petition shall be com-
shall be com-
menced. menced within six months from the time when such

petition has been presented and shall be proceeded with from
day to day until such trial is over; but i£ at any time it ap-
pears to the court or a judge, that the respondent's presence
at the trial is necessary, such trial shall not be commenced
during any Session of Parliament; and in the computation

Re-drafted. of any time or delay allowed for any step or proceeding
in respect of any such trial, or for the commencement thereof
as aforesaid, the time occupied by such Session of Parliament
shall not be included:

Substitute for 2. If at the expiration ofthree months after such petition
petitioner nias
case of delay. has been presented the day for trial has not been fixed, any

elector may, on application, be substituted for the petitioner
on such terms as the court or a judge thinks just. 38 V., c.
10, s. 1 and s. 2, part.
Re-drafted.

Enlargement. 33. The court or a judge may, notwithstanding anything
in the next preceding section, from time to time enlarge the
time for the commencement of the trial, if, on an application
for that purpose supported by affidavit, it appears to such
court or judge that the requirements of justice render such
enlargement necessary:

No trial dur- 2. No trial of an election petition shall be commenced or
ing term. proceeded with during any term of the court of which the

judge who is to try the same is a member, and .at which
such judge is by law bound to sit. 38 V., c. 10, s. 2, part.
Re-drafted.

Reception and 34. Thejudge shall be received and attended at the placeattendance of g lc
judge. where he is about to try an election petition under this Act,

if he is not resident there, in the same manner, so far as
circumstances will admit, as if he were about to hold a
sitting of the Provincial court of which he is a member. 37
V., c. 10, s. 46.

Powers of the 35. On the trial of an election petition and in other pro-judge. ceedings under this Act, the judge shall, subject to the pro-
visions of this Act, have the same powers, jurisdiction and
authority as a judge of one of the superior courts for the
Province in which such election was held, sit.ting in term,
or presiding at the trial of an ordinary civil suit, and the
court held by him for such trial shall be a court of record.
37 V., c. 10, s. 48.

Inqulry as to 36. Unless the judge otherwise directs, any charge of
tiees. corrupt practices may be gone into, and evidence in relation
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thereto received, before any proof has been given of agency
on the part of any candidate in respect of such corrupt
practices. 31 V., c. 10, s. 37.

37. Witnesses shall be subpæenaed and sworn in the same Witnesses
manner, as nearly as circumstances admit, as in cases ed andswrm
within the jurisdiction of the superior courts in the same
Province. 31 V., c. 10, s. 49.

3S. On the trial of an election petition under this Act, compeling
the judge may, by order under his hand, compel the atten- aeneaneo
dance of any person as a witness who appears to him to
have been concerned in the election to which the petition
relates, and any person who refuses to obey such order is
guilty of contempt of court :

2. The judge may examine and re-examine any Examination.
witness so compelled to attend or any person present,
although such witness or person is not called and
examined by any party to the petition ; and after the ex-
amination of a witness as aforesaid by the judge, such
witness may be cross-examined by or on behalf of the peti-
tioner and respondent, or either of them. 37 V., c. 10, s 50.

39. No person shall be excused from answering any ques- Witness not
tion put to him under this Act, touching or concerning any frorm answer-
election, or the conduct of any person thereat, or in relation ing by any
thereto, on the ground of any privilege, or that the answer pivilege.

to such question will tend to criminate such person; but Proviso: as to
no answer given by any person claiming to be excused on welofn
the ground of privilege, or that such answer will tend to
criminate himself, shall be used in any criminal proceeding
against any such person, other than an indictment for per-
jury, if the judge gives to the witness a certificate that he
claimed the right to be excused on the grounds aforesaid,
and made full and true answers to the satisfaction of the
judge. 37 V., c. 10, s. 52.

40. The reasonable expenses incurred by any person in Expenses of
appearing to give evidence at the trial of an election peti- witnesses.
tion under this Act, according to the scale allowed to
witnesses on the trial of civil actions in the superior courts
in the same Province, may be allowed to such person by a
certificate under the hand of the judge or of the clerk of the
court; and such expenses, if the witness was called and How paid.
examined by the judge, shall be deemed part of the expenses
of providing a court, and in other cases shall be deemed
Costs of the party calling the witness, and shall be taxed
against such party interested in the trial of such petition, as
the judge determines. 37 V., c. 10, s. 53.

41. The judge may, in his discretion, employ a short- Short-hand
hand writer to take down the oral evidence given by writer may be
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employed to witnesses at the trial of the petition, and the expense of
take eeown employing such short-hand writer shall be costs in the case..oral evidence. c . 10, s. 51.

If the seat is 42. On the trial of a petition under this Act complaining
claimed forc
person not of an undue return and claiming the seat for any person, the
returned. respondent may give evidence to show that the el ection of

such person was undue in the same manner as if he had
presented a petition complaining of such election. 37 V., c.
10, s. 66.

JUDGE'S REPORT.

Decision and 43. At the conclusion of the trial the judge shall deter-
certificate of
judge. mine whether the member whose election or return is com-

plained of or any and what other person was duly returned
or elected, or whether the election was void, and· other
matters arising out of the petition, and requiring his deter-
mination, and shall, except only in the case of appeal here-
inafter mentioned, within four days after the expiration of

To b c eight days from the day on which he shall so have given
to speakei®d his decision, certify in writing such determination to the

Speaker, appending thereto a copy of the notes of the evi-
dence, and the determination thus certified shall be final to
all intents and purposes. 37 V., c. 10, s. 29 ;-38 V., c.
10, s. 3.

Judge's report 44. When any charge is made in an election petition ofif corrupt
practices are any corrupt practice having been committed at the election
charged. to which the petition relates, the judge shall, in addition to

such certificate, and at the same time, report in writing to
the Speaker, as follows:-

(a.) Whether any corrupt practice has or has not been
proved to have been committed by or with the
knowledge and consent of any candidate at such
election, stating the name of such candidate, and
the nature of such corrupt practice;

(b.) The names of any persons who have been proved
at the trial to have been guilty of any corrupt
practice ;

(c.) Whether corrupt practíces have, or whether there
is reason to believe that corrupt practices have
extensively prevailed at the election to which
the petition relates;

(d.) Whether he is of opinion that the inquiry into the
circumstances of the election has been rendered
incomplete by the action of any of the parties to
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the petition, and that further inquiry as to
whether corrupt practices have extensively pre-
vailed is desirable. 37 V., c. 10, s. 30 ;-39 V., c.
10, s. 1.

45. The judge may, at the same time, make a special Special report
report to the Speaker as to any matters arising in the course ton.
of the trial, an account of which ought, 'in his judgment, to
be submitted to the House of Commons. 37 V., c. 10, s. 31.

PROCEEDINGS OF SPEAKER UPON JUDGE'S REPORT.

46• The Speaker shall, at the earliest practicable moment Speaker's
after he receives the certificate and report or reports, if any, ceion r-
of the court or judge, give the necessary directions and judge's certi-
adopt all the proceedings necessary for confirming or alter- ficate.

ing the return, or except as hereinafter mentioned, for
the issuing of a writ for a new election (for which pur-
Pose the Speaker may address his warrant, under his hand
and seal, to the Clerk of the Crown in Chancery), or for
otherwise carrying the determination into execution, as cir-
cumstances require. 37 V., c. 10, s. 36, part.

47. The Speaker shall, without delay, communicate to To inform the
the House of Commons the determination, report and cer- H°"s®·
tificate of the court or judge, and his own proceedings
thereon ; and wlhen the judge makes a special report, the If there is a
House of Commons may make such order in respect of suçh speciai report.
special report, as they think proper. 87 V., c. 10, s. 36, part.

48. When the judge, in his report on the trial of an When the
election petition under this Act, states that corrupt practices opiniPnhave, or that there is reason to believe that corrupt practices that corrupt
have extensively prevailed at the election to which the preaies hve

Petition relates, or that he is of opinion that the inquiry .new writ to
into the circumstances of the election has been rendered in- iersue only on

ore fthe
complete by the action of any of the parties to the petition, House of Com-
and that further inquiry as to whether corrupt practices m
have extensively prevailed is desirable, no new writ shall
issue for a new election in such case exeept by order of the
House of Commons. 39 V., c. 10, s. 2.

SPECIAL CASE.

49- When, upon the application of any party to an elec- special case
tion, petition duly made to the judge, it appears to such maybestated.
Judge, that the case raised by the petition can be conve-
niently stated as a special case, such judge may direct thesame to be so stated; and any such special case shall, as far as Proceedings

trepn.Possible, be heard before such judge,who shall thereupon give
such 2udgment as to justice appertains; and in case the de-
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cision is final the judge shall certify to the Speaker his de-
cision on such special case, in the manner and within the time
specified in section forty-three of this Act. 37 V., c. 10, s. 32.

APPEALS.

Appeal to 50. An appeal shall lie to the Supreme Court of Canada
Supreme
Court. under this Act by any party to an election petition who is

dissatisfied with the decision of the court or a .judge:-

From judg- (a) From the judgment, rule, order or decision of any court
inaypre- or judge on any preliminary objection to an election peti-

objection. tion, the allowance of which objection has been final and
conclusive and has put an end to such petition, or which
objection if it had been allowed would have been final and

Proviso. conclusive and have put an end to such petition: Provided
always that, unless the court or judge appealed from other-
wise orders, an appeal in the last mentioned case shall not
operate as a stay of proceedings, nor shall it delay the trial of
the petition;

From judg- (b) From the judgment or decision on any question of law
ment o n ques- o
tion of law or of fact of the judge who has tried such petition. 38 V.,
fact. c. 11, s. 48, part ;-42 V., c. 39, s. 10.

Re-drafted.

Deposit in 51. The party so desiring to appeal shall, within eight
caseofappeal. days from the day on which the court or judge has given

such decision, deposit with the clerk of the court which gave
such decision or of which the judge who gave such decision
is a member or with the proper officer for receiving moneys
paid into such court, at the place where the hearing of the
preliminary objections or where the trial of the petition
took place, as the case may be, if in the Province of Quebec,
and at the chief office of the said court, if in any other
Province, the sum of one hundred dollars as security for
costs, and also a further sum of ten dollars as a fee for
making up and transmitting the record to the Supreme
Court of Canada:

Transmission 2. Upon such deposit being so made the said clerk or
of record to other proper officer shall make up and transmit the recordSupreme
Court. of the case to the Registrar of the Supreme Court of

Canada, who shall set down the said appeal for hear-
ing by the Supreme Court of Canada at the nearest con-
venient time and according to any rules of the Supreme
Court of Canada in that behalf made under " The Suprene
and Exchequer Courts Act :"

Preliminary 3. The party so appealing shall, within three days afterproceedings tesi p
inappel." the said appeal has been so set down as aforesaid or

ithin such further time as the court or judge by whom
such decision appealed from was given or by whom the
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petition was tried allows, give to the other parties to the said
petition affected by such appeal, or the respective attorneys,
solicitors or agents by whom such parties were repre-
sented on the hearing of such preliminary objections or at
the trial of the petition, as the case may be, notice in
writing of such appeal having been so set down for
hearing as aforesaid and may in such notice if he so desires,
limit the subject of the said appeal to any special and de-
fined question or questions ; and the appeal shall thereupon Appeal to be
be heard and determined by the Supreme Court of Canada, heard and de-
which shall pronounce such judgment upon questions of s 'e, by
law or of fact, or both, as in the opinion of such court Court.
ought to have been given by the court or judge whose de-
cision is appealed from; and the Supreme Court of Canada
may make such order as to the money deposited as afore-
said, and as to the costs of the appeal as it thinks just; and
in case it appears to the court that any evidence duly ten-
dered at the trial was improperly rejected, the court may
cause the witness to be examined before the court or a
judge thereof, or upon commission:

4. The Registrar shall certify to the Speaker of the House Report to the

of Commons the judgment and decision of the court upon speaker.

the several questions as well of fact as of law, upon which
the court or judge appealed from might otherwise have deter-
nined and certified his decision in pursuance of this Act, in
the same manner as the said court or judge should other-
Wise have done, and with the same effect; and the judg- Dee fion to
ment and decision of the Supreme Court of Canada shall be
final. 38 V., c. 11, s. 25, part, and s. 48, part.
Re-drafted.

COSTS.

52. All costs, charges and expenses of and incidental to Costs of pro-
the presentation of an election petition under this Act, and ceedngi.
to the proceedings consequent thereon, with the exception Act.
of such costs, charges and expenses as are by this Act other-
wise provided for, shall be defrayed by the parties to or
those opposing the petition, in such manner and in such
proportions as the court or judge determines-regard being
had to the disallowance of any costs, charges or expenses
which, in the opinion of the court or judge, have been
caused by vexatious conduct, unfounded allegations or
unfounded objections, on the part either of the petitioner
or the respondent, and regard being had to the discourage-
ment of any needless expense by throwing the burden of
defraying the same on the parties by whom it has been
caused, whether such parties are or are not on the whole
successful:

2. The costs may be taxed in the prescribed manner, but How taxed
according to the same principles as costs are taxed between andrecovered.
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parties in actions in the superior courts, and such costs
shall be recoverable in the same manner as the costs in the said
actions in the same Province, or in such other manner as
is prescribed. 37 ï., c. 10, s. 60.

Recovery of 53. If costs are awarded in favor of any party against
costs againstna aout any petitioner, such party shall, after the expiration of thirty
of deposit. days from the rendering of the decision by the judge, or,

in case of an appeal, by the Supreme Court of Canada, upon
the production of a certificate of taxation from the proper
officer, be entitled to receive out of the deposit the amount
taxed to him as aforesaid, if the aggregate of the costs taxed
against the said petitioner, certificates whereof are within
the said period of thirty days filed with the registrar, clerk
or other proper officer, does not excéed the deposit, or if the
total amount of the said certificates so filed as aforesaid

Or if deposit exceeds the deposit, then his proportion thereof; and in the
insufficient, event last aforesaid, such party shall be entitled forthwith
by execution. to issue execution, according to the practice in ordinary

cases, against the petitioner's goods or lands, for the residue
of the costs so taxed to him as aforesaid. 37 V., c. 10, s. 61.

Supreme 54. In appeals under this Act, to the Supreme Court of
au t u Canada, the said court may adjudge the whole or any part
costs be paid of the costs in the court below to be paid by either of the
u y either parties; and any order directing the payment of such costs

party. shall be certified by the Registrar of the Supreme Court of
Recovery of Canada to the court in which the petition was filed, and the
such costs. same proceedings for the recovery of such costs may there-

upon be taken in the last mentioned court as if the order
for payment of costs had been made by that court or by the
judge before whom the petition was tried. 39 V., c. 26, s. 16.

When agent 55. If, on the trial of any election petition under this
may be made Act, it is determined that the election is void by reason

of any act of an agent committed without the knowledge
and consent of the candidate, and that costs should be
awarded to the petitioner in the premises, the agent maybe

Summons to condemned to pay such costs; and the court or judge shall
agent. order that such agent shall be summoned to appear at a time

fixed in such summons, in order to determine whether such
agent shall be condemned to pay such costs:

If he does not 2. If, at any time, so fixed, the agent so summoned does
appear. not appear, he shall be condemned, on the evidence already

adduced, to pay the whole or a due proportion of the costs
If he appears. awarded to the petitioner; and if he appears, the court, or

judge after hearing the parties and such evidence as is
adduced, shall give such judgment as to law and justice
appertains:

Process to 3. The petitioner shall have process to recover such costs
ecover costs. against such agent in like manner as he might have such
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process against the respondent; and no process shall issue
against the respondent to recover such cosis until after the
return of process against such agent. 38 V., c. 10, s. 4.

WITHDRAWAL AND ABATEMENT OF ELECTION PETITIONS.

56. No election petition under this Act shall be with- Withdrawal
drawn without the leave of the court or judge (according ®f getitions
as the petition is then before the court or before the judge of the Court
for trial) upon special application made in and at the or the Judge.
prescribed manner, time and place:

2. No such application shall be made until the prescribed To be after

notice has been given, in the electoral district to which notice.

the petition relates, of the intention of the petitioner to
inake an application for the withdrawal of his petition:

3. On the hearing of the application for withdrawal, any Substitution
person, who might have been a petitioner in respect of the of a petitionr.

election to which the petition relates, may apply to the
court or judge to be substituted as a petitioner for the peti-
tioner so desirous of withdrawing the petition:

4. The court or judge may, if it or he thinks fit, substitute A dditional
as petitioner any such applicant as aforesaid, and may security nay
also, if -the proposed withdrawal is, in the opinion of the certain cases.
court or judge, induced by any corrupt bargain or considera-
tion, by order direct that the security given on behalf of the
original petitioner shall remain as security for any costs that
inay be incurred by the substituted petitioner, and that, to
the extent of the sum named in such security, the original
Petitioner shall be liable to pay the costs of the substituted
petitioner:

5. If no such order is made with respect to the security If not ordered.
given on behalf of the original petitioner, security to the
saine amount as would be required in the case rof a new
petition, and subject to the .'ke conditions, shall be given
on behalf of the substituted petitioner before he proceeds
with his petition, and within the prescribed time after the
order of substitution:

6. Subject as aforesaid, a substituted petitioner'shall stand Effect of
in the same position, as nearly as may be, and be subject to substitution.
the same liabilities as the original petitioner:

7. If a pefition is withdrawn, the 'petitioner shal be Oosts.

liable to pay- the costs of the respondent, unless the court or
judge otherwise orders:

8. When there are more petitioners than one, no applica- Aipetitioners
tion to withdraw a petition shall be made except with the must join in
consent of all the petitioners. 37 V., c. 10, s. 54. withdrawal.
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Report to 57. In every case of withdrawal of an election petition,
Spae i under this Act, if the court or judge is of opinion that the

is corrupt. withdrawal of such petition was the result of any corrupt
arrangement or in consideration of the withdrawal of any
other petition, the court or judge shall report such opinion
to the Speaker, stating the reasons therefor and the circum-
stances attending the withdrawal. 37 V., c. 10, s. 55.

Abatement by 58. An election petition under this Act shall be abated
p®ath Ofe bythe death of a sole petitioner, or of the survivor of several

petitioners:

Costs. 2. The abatement of a petition shall not affect the liability
of the petitioner for the payment of costs previously in-
curred:

Notice of 3. On the abatement of a petition, the prescribed notice
abatement. of such abatement having taken place shall be given in the

electoral district to which the petition relates; and within
the prescribed time after the notice is given, any person
who might have been a petitioner in respect of the election
to which the petition relates, may apply to the court or
judge, in the prescribed manner, and at the prescribed
time and place, to be substituted as a petitioner:

Substitution 4. The court or judge may, if it or he thinks fit, substi-
of new

4etitioner. tute as a petitioner any such applicant who is desirous of
being substituted, and on whose behalf security to the same
amount is given as is required in the case of a new petition.
37 V., c. 10, s. 56.

Abatement by 59. If before or during the trial of any election petition
death, &c., of under this Act, any of the-following events happens in the

case of the respondent, that is to say,-

(a) If he dies;

(b) If the House of Commons has resolved that his seat is
vacant;

(c) If he gives notice to the court or *judge in and at the
prescribed .manner and time, that he does not intend to
oppose. or further to oppose the petition ;

(d) If he is summoned to Parliament as a member of the
Senate,-

Notice. Notice of such event having taken place shall be given
in the electoral district to which the petition relates, and
within the prescribed time after the notice is given any

New person who might have been a petitioner in respect of therespondent. election to which the petition relates, may apply to the
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court orjudge to be admitted as a respondent to oppose the
petition or so much thereof as remains undisposed of,
and such person shall, on such application, be admitted
accordingly to oppose such petition or such undisposed of
portion thereof, either with the respondent, if there is one,
or in place of the respondent; and any number of per-
sons, not exceeding three, may be so admitted ; and if either Adjournment
of such events happens during the trial, the judge shall of trial.

adjourn the same, in order that notice that such event has
happened may be given as herein provided; and the person Liability of
or persons.so admitted shall.be subject to the same liability new respon-
as the respondent with respect to any costs thereafter den.
incurred. 37 V., c. 10, s. 57.

60. A respondent who has given the prescribed notice Respondent
that he does not intend to oppose or further oppose the not opposing
petition, shall not be allowed to appear or act as a party petition.

against such petition in any proceedings thereon, and
shall not sit or vote in the House of Commons until the
House has been informed of the report on the petition; and
the court or judge shall, in all cases in which such notice
has been given in the prescribed time and manner, report
the same to the Speaker. 37 V., c. 10, s. 58.

61. When an election petition under this Act complains Double
of a double return, and the respondent has given notice in return, and

the prescribed time and manner that it is not his intention mot opoinge .
to oppose the petition, and no party has been admitted, in
pursuance of this Act, to oppose the petition, then the
petitioner, if there is no petition complaining of the other
member returned on such double return, may withdraw his
petition, by notice addressed to the prescribed officer, and
upon such withdrawal, the prescribed officer shall report
the fact to the Speaker, and the House of Commons shall,
thereupon, give the necessary directions for amending the
said double return, in such manner as the case requires. 37
V., c. 10, s.* 59.

RULES OF COURT.

62. The judges of the several courts in each Province Judges of the
t M oracourt to make

respectively, or a majority of them, may, from time to time, rules
make, revoke and alter general rules and orders (in this Act
referred to as rules of court), for the effectual execution of
this Act and of the intention and object thereof, and the
regulation of the practice and procedure and costs with
respect to election petitions and the trial thereof, and the
certifying and reporting thereon:

2. Any general rules and orders made as aforesaid, and Their effect.
not inconsistent with this Act, shall be deemed to be within
the powers conferred by this Act, and shall, while unre-
voked, be of the same force as if they were herein enacted:

8
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To be laid be- 3. Any general rules and orders made lu pursuance of
fore the House this section, shall be laid before the House of Commons
of commons. within three weeks after they are made, if Parliament is

then sitting, and if Parliament is not then sitting, within
three weeks after the beginning of the then next Session of
Parliament. 37 V., c. 10, s. 44.

Practice in 63. Until rules of court have been made by thejudges of
cases ot pro- the several courts in each Province in pursuance of this Act,
vided for. and so far as such rules do not extend, the principles,

practice and rules on which election petitions touching the
election of members of the House of Commons in England
were, on the twenty-sixth day of May, one thousand eight
hundred and seventy-four, dealt with, shall be observed so
far as consistently with this Act they can be observed by
the said courts.and the judges thereof. 37'V., c. 10, s. 45.

GENERAL PROVISIONS.

Extension of 64. The court or. a judge shall, upon sufficient cause being
time may be shown, have power on the application of any of the partiesgiven. to a petition, to extend, from time to time, the period limited

by this Act for taking any steps or proceedings by such•
party. 37 V., c. 10, s. 43.

Travelling 65. The travelling expenses of the judge, and all ex-
and other penses incurred by the sheriff or other officer in consequenceexpenses. of any sitting for the trial of an election petition, and pro-

viding a court room and accessories, shall be defrayed in
like manner as ordinary travelling expenses of the judge in
the Province are payable by Canada. 37 V., c. 10, s. 47.

Who may 66. Every person who, according to the law of the Pro-

pcaise®n vince in which the petition is to be tried, is entitled to
this Act. practise as an attorney-at-law or solicitor, before the supe-

rior courts of such Province, may practise as attorney, solici-
tor or agent, and any person who, according to such law, is
entitled to practise as a barrister-at-law or advocate before
such courts, may practise as counsel, in the case of such
petition, and all matters relating thereto, before the court
or judge in such Province. 37 V., c. 10, s. 67;-38 V., c.
10, s. 7.

Provision as 67. An election petition may be p*resented, and the trial
to acceptance of an election petition under this Act shall be proceeded
of office, &c. with, notwithstanding the acceptance by the respondent of

an office of profit under the Crôwn, or the resignation of his
seat, but the respondent may, notwithstanding anything in
this or any other Act contained, accept office at any time
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after the election, subject always to the provisions of the
ninth section of " The Act respecting the House of Comnrons."
37 V., c. 10, s. 38, part.

6S. All elections shall be subject to the provisions of To what elec-

this Act, and shall not be questioned otherwise than in ac- '°onehis Act

cordance herewith. 37 V., c. 10, s. 63, part.

SUMMARY TRIAL OF CORRUPT PIACTICES AT ELECTIONS.

69. If, on the trial of an election petition relating to Persons ap-
the election of a member of the House of Commons, it is paring to the

judge to, have
determined that any person has been guilty of a corrupt prac- committed

crrupt prac-
tice within the meaning of this Act, or if, on such trial, ti°e, to be
there is in the opinion of the judge sufficient evidence summoned to

available that any person has been guilty of such corrupt appear for
Immarypractice as aforesaid to warrant his being put on his trial, trial.

the judge shall order that such person shall be summoned
to appear at a time and place to be fixed in such summons,
-the time not being more than thirty days from the date
of the summons, and the place being the nearest convenient
court house or other aVailable room,-in order to be sum-
marily tried for the offence, which shall be specified in the
summons. 39 V., c. 9, s. 1.

70. The judge may, by recognizance, bind such person May be boand
to appear at the said time and place to be tried, and may, by ance s te
recognizance, bind any person whom he considers necessary appear.
to be examined.touching the matter, to attend at the said
time and place, and give evidence upon the trial; and any
such recognizance shall be of the same effect, and any for-
feiture thereqf shall be enforced in the like manner, and any
refusal to enter into the same shall entail the same conse-
quences, as if the recognizance had been given, or required
in any of the superior courts having criminal jurisdiction
within the Province in which the election was held. 39 V.,
c. 9, s. 2.

71. The judge shall, forthwith after the issue thereof, Issue of the

report to the Secretary of the Province in which the election "e" ""ote by
was held, for the information of the Lieutenant Governor, the judge.
and also to the Secretary of State of Canada for the informa-
tion of the Governor General, the fact of the issuing of
such summons. 39 V., c. 9, s. 3.

72. The County Attorney, or other officer on whom in witnesses to
case the person had been charged with an indictable offence be summoned

the like duty would have devolved, shall subpoena to attend
at the. trial the witnesses who, at the trial of the election
petition, deposed to any facts material to the charge, and
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such other witnesses as he thinks requisite to prove the-
charge. 39 V., c. 9, s. 4.

Counsel for 73. The Attorney General of Canada shall instruct
prosecution. counsel to assist the local authorities in the due prosecution

of the accused. 39 V., c. 9, s. 5.

If the accused 74. If the accused, being duly served a reasonable
'ar,triaa time before the time fixed for the trial, or being bound by
may proceed. recognizance to appear to be tried, fails to appear at the time

and place fixed for the trial, the trial may be proceeded with
in his absence. 39 V., c. 9, s. 6.

Summary 75. The judge, or, if lie is unable to attend, then
tia andjudg- at his request some other judge competent underment, and be-
fore whom. this Act to try an election -petition for any district

of the Province within which the electoral district
in question is situate, or being one of the judges of a supe-
ior court having criminal jurisdiction within such Pro-
vince, shall, without a jury and in a summary manner, try
the accused, and shall, after hearing the counsel for the pro-
secution and also (if the accused is present), such accused or
his counsel, and also such evidence as is adduced on either
side, give such judgment as to law and justice appertains.
39 V., c. 9, s. 7.

Reception, 76. Thejudge shall be received and attended at the trial
&c., ofjudges. in the same manner, as far as circumstances admit, as

if he were holding a sitting of the Provincial court of which
he is a member. 39 V., c. 9, s. 8.

Expenses of 77. The travelling expenses of the judge and any expen-
tyal, c. how ses necessarily incurred by the sheriff or other officer in con-

nection with the trial, shall be defrayed out of any moneys
provided by Parliament for the purpose. 39 V., c. 9, s. 9.

Judge's court 7S. The judge trying the accused is for all the purposes
o rbecarCourd of such trial and the proceedings connected therewith, or

relating thereto, hereby constituted a Court of Record, under
the name of " The Court for the summary trial of corrupt
practices at Elections," and shall, subject to the provisions of
this Act, have the same powers, jurisdiction and authority
as if lie were sitting in any superior court having criminal

Record of jurisdiction within the Province; and the record of any
filed. such case shall be filed among the records of such superior

court, as indictments are and as' part of such records. 39
V., c. 9, s. 10.

Summoning 79. Witnesses shall be summoned or subpænaed and
and swearing sworn in th
witnesses. swr nte same manner as nearly as circumstalices
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admit, as in cases in a superior court having criminal juris-
diction within the Province. 39 V., c. 9, s. 11.

SO. Any witness, summoned or subpoenaed to attend Witnesses
and give evidence at the trial, whether for or against the bound to at-

accused, shall be bound to attend, and remain in attend- evidene.
ance throughout the whole trial; and if he fails so to do, he
shall be held guilty of contempt of court and may be pro-
ceeded against therefor accordingly. 39 V., c. 9, s. 12.

Si. Upon proof to the satisfaction of the judge of the Proceedings
service of the subpæna upon any witness who fails to attend, in.case of
and that the presence of such witness is material to the disobeinsgthe
ends of justice, he may, by his warrant, cause such witness orderof the
to be apprehended and forthwith brought before him to give court.
evidence and to answer for his disregard of the subpena;
and such witness may be detained on such warrant before
the judge or in the common gaol with a view to secure his
presence as a witness, or in the discretion of the judge he
mav be released on a recognizance with or without sureties
conditioned for his appearance to give evidence and to
answer for his default in not attending as for a contempt:

2. The judge may, in a summary manner, examine into and Fine and imn-
dispose of the charge of contempt against such witness, who, prisonment
if found guilty thereof, shall be liable to a fine not exceeding for contempt.
one hundred dollars *or to imprisonment for a term not
exceeding ninety days, with or without hard labor, or to both.
39 V., c. 9, s. 13.

52. In case of conviction of a corrupt practice the offender Punishment of
,,ene ifshall be sentenced to imprisonment in the common gaol convicted.

for a term not exceeding three months with or without
hard labor and to a fine not exceeding two hundred dollars
and to pay the costs of the prosecution-which shall be
taxed b y the proper officer under the direction of the judge;
and if the said fine and costs are not paid before the expira-
tion of such term, then to imprisonment for such further
time as they remain unpaid, not exceeding three months.
39 V., c. 9, s. 14.

83. All fines recovered under this Act shall belong to Application
Her Majesty for the public uses of Canada. 39 V., c. 9, s. 15. of fines.

S4. No such summons, in respect of a corrupt practice, Provision, if
shall be issued or prosecuted if it appears to the court or ®fender has

,s been already
judge that a criminal prosecution for the same matter against tried.
the same person has been tried before the issue of the sum-
mons. 39 V., c. 9, s. 16.

85. Upon the issue of any such summons, any criminal Pending pro-
prosecution pending in any other court in respect of the secution
saine matter shall be stayed. 39 V., c. 9, s. 17. stayed.
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Offender not 86. No person tried under the provisions of this Act for
tried. twe. any such corrupt practice shall be subject to be otherwise
Proviso; as to criminally prosecuted in respect of the same matter; but
disqualifica- nothing in this section contained shall affect any disquali-

fication imposed on such person under the operation of any
statute. 39 V., c. 9, s. 18.

SCHEDULE.

(Form of Affidavit on production of Books and Papers.)

In the (name of Court)

Election for holden on the day of A.D.
i, . of make oath and say;-

1. That I have in my possession or power the documents
relating to the matters in question set forth in the first and
second parts of the first schedule hereto annexed;

2. I object to produce the said documents set forth in the
second part of the said first schedule;

3. (State upon what grounds objection is made, and verify the
facts as far as may be);

4. I have had, but have not now, in my possession or
power the documents relating to the matters in question set
forth in the second schedule hereto annexed;

5. The last mentioned documents were last in my posses-
sion or power on (state when);

6. (State what has become of the last mentioned documents,
to whom they have been given, and in w hose possession they
now are) ; .

7. According to the best of my knowledge, remembrance,
information and belief, I have not now, and never had in
my own possession, custody or power, or in the posses-
sion, custody or power of my agents or attorneys, agent or
attorney, or in the possession, custody or power of any other
person on my behalf, any deed, account, book of accounts,
minutes, voucher, receipt, letter, memorandum, paper, or
writing, or any copy of or extract from any such document
or other document whatever, relating to the matters in ques-
tion, or any of them, or wherein any entry has been made
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relative to such matters, or any of them, other than and
except the documents set forth in the first and second
schedule hereto annexed.

Sworn, &c.

(Annex the schedules mentioning the documents in question).

37 V., c. 10, schedu!e.

Proposed to be
Consolidated.

37 V., c. 10......

38 V., c 10......

38 V., c i......

Part
Consolidated.

All but sections
1, part of 6,
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s.63.
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48........ ....
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................. . .... Remainder.....
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CHAPTER 9.

An Act respecting inguiries as to Corrupt Priactices at
Elections of Members of the House of Cominons.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows -

1. When the House of Commons, by address, represents
to the Governor General that a judge in his report on the
trial of an election petition under " Tite Dominion Contro-
verted Elections Act," states that corrupt" practices have,
or that there is reason to believe that corrupt practices have
extensive]y prevailed at the election, or that he is of opinion
that the inquiry into the circumstances of the election has
been rendered incomplete by the action of any of the parties
to the petition, and that further inquiry as to whether corrupt
practices have extensively prevailed is desirable,-or when
the House of Commons. by address represents to the
Governor General that a petition has been, within sixty days
after the publication in the Canada Gazette of the receipt of
the return to a writ of election, by the Clerk of the Crown
in Chancery (if Parliament is sitting at the expiration of
the period of sixty days, or, if Parliament is not then sitting,
within fourteen days after the then next meeting of
Parliament), presented to the House of Commons, signed bv
any twenty-five or more electors of the district, stating that
no petition charging the existence'of corrupt practices has
been presented under " The Dominion Controverted Elec-
lions Act," and that corrupt practices have, or that there is
reason to believe that corrupt practices have, extensively
prevailed at the election, and having annexed thereto a
solemn declaration under the statute in that behalf, signed
by the petitioners, stating that they are such electors, and
that the allegations of the petition are true to the best of their
knowledge and belief,-and when the House of Commons,
by such address, prays the Governor General to cause
inquiry to be made under this Act by one or more judges of
the Supreme Court of Canada, or by one or more judges
competent under " Tte Dominion Controverted Elections Act,"
to try an election petition in the Province within which the
district in question is situate, or by one or more persons named
in such address,-such persons being county court judges, or
being barristers-at-law or advocates of not less than seven
years standing, and not holding. any office or place of profit
under the Crown,-the Governor General may appoint one or

On address
from House
of Commons
for inquiry
as to corrupt
practce at
an eection,
Commission
?f inquiry to
issue.

Who may be
appointed
commis-
sioners.
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more of such judges or suh person or persons, as the case
mav be, to be a commissioner or commissioners for the
purpose of making inquiry into the existence of such corrupt
practices ; and if any of the cominssioners so appointed in case of
die, resign or become incapable to act, the surviving or i®acee or
continung commissioners or comm1ssioner may aût in such any commis-
inquiry as if they or he had been solely appointed to be si'oxers, sur-
commissioners or a commissioner for the purposes of such tinuing com-
inquiry; and all the provisions of this Act concerning missioners to
the commissioners appointed to make any such inquiry
shall be taken to apply to such surviving or continuing
commissioners or commissioner, and in case a sole com-
missioner is originally appointed, then to such sole com-
missioner. 39 V., c. 10,,s. 3.

2. Every commissioner shal, before taking any other step Commis-~- Every omsioners' soath
under this Act, take an oath in the form following, that is to ofofr'e.oath
say:-" 1, AB, do swear that I will truly and faithfully exe-
"cute the powers and trusts vested in me by the 'Act respect-

ing inquiries as to corrupt practices at elections of Members
"'of the House of Commons,' according to the best of my
" knowledge and judgment. So help me God ;" and every
such oath shall be taken before a Judge of the Supreme Court Before whom
of Canada or before a judge competent to try an election to be taken.

petition for any district of the Province within which the
district in question is situate. 39 V., c. 10, s. 4.

3. The commissioners may appoint, and at their pleasure Secretary to

dismiss, a secretary, and so many clerks, messengers and commission.

officers as are thought necessary by the Minister of Justice
for the purpose of conducting the inquiry to be made by
themr; and the remuneration of such persons shall be fixed
by the Governor in Council. 39 V., c. 10, s. 5.

4. The commissioners shall, upon their appointment, or Proceedings
within a reasonable time afterwards, from time to time, hold °io "s
meetings for the purposes of the inquiry at some convenient
place'within the district or within ten miles thereof, and may
adjouru such meetings from time to time, and from place to
place within the district or within ten miles thereof, as to
them seems expedient; and they shall give notice of their Notice.
appointment and of the time and place of holding their first
meeting by publishing the same in two newspapers iu
general circulation in the district or the neighborhood
thereof: Provided always, that they shall not, adjourn the Proviso; as to
inquiry for any period exceeding one week, without the adjourn-
approbation of the Minister of Justice; and they may, with wtpiand as
the approbation of the Minister of Justice, hold meetings for sitting.
the purposes of deliberation, in the capital city of the Pro-
vince within which the district is situate, or in the City of
Ottawa, and adjourn the same, from time to time, as they
deem proper. 39 V., c. 10, s. 6.
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Duties of 5. The commissioners shall, by all such lawful means as
commis- to them appear best, with a view to the discovery of the

truth, inquire into the manner in which the election, or
if the report or petition has referred to two or more
elections, the latest of such elections, has been conducted,
and whether any corrupt practices have been committed at
such eleetion, and if so the nature and particulars of such

In certain corrupt practices ; and if they find that corrupt
cases inquiry practices have been committed at the 'election into which
aj ee they are hereinbefore authorized' to inquire, they may

elections. make the like inquiries concerning the latest pre-
vions election, and so, in like manner, from election

But in such to .election as far back as they think fit ; but if, upon
cases only. inquiry concerning any election, they do not find that

corrupt practices have been committed thereat, they shall
Report to the not inquire concerning any previous election; and they
Governor shall, from time to time, report to the Governor General the
and pa;ticu- evidence taken by them, and what they find concerning the
tained in it. premises ; and especially they shall report with respect to

each election the names of all persons whom they find to
have been guilty of any corrupt practice thereat, with the
particulars thereof, and all other things whereby in their
opinion the truth may be better known touching the
premises. 39 V., c. 10, s. 7.

Re ort to be 6. Every report shall be laid before Parliament within
laig before fourteen days after such report is made, if Parliament is
Parliament. sitting at the expiration of the said period of fourteen days,

or if Parliament is not then sitting, within fourteen days after
the then next meeting of Parliament. 39 V., c. 10, s. 8.

Power to 7. The commissioners may, by a summons under
examine and their hands and seals, or under the hand and seal of
command
attendance of any one of them, require the attendance before them, at a
witnesses place and reasonable time specified in the summons,
ton of aprs. of any person whose evidence in their or his judgment may

be material to the subject matter of the inquiry, and
require any person to bring before them such books, papers,
deeds and writings as appear necessary for arriving at the
truth of the matters to be inquired into ; and all such
persons shall attend the commissioners, and shall answer
all questions put to them by the commissioners touching
the matters to be inquired into, and shall produce all books,
papers, deeds, and writings required of them and in their
custody or under their control according to the tenor of the
summons. 39 V., c. 10, s. 9.

To swear S. The commissioners, or one of them, shall administer
witnesses. an oath or an affirmation, where an affirmation would be

admitted in a court of justice, to every person examined
before them. 39 V., c. 10, s. 10, part.
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9. No person called as a witness shall be excused from witness not
answering any question relating to any corrupt practice at excuue from
the election forming the subject of inquiry, on the ground Certain
that the answer thereto may criminate or tend to criminate groInds.
himself : Provided always, that when any witness Proviso:
answers every question relating to the matters aforesaid witnes8
which he is required to answer, and the answtr to ndingwer
which may criminate, or tend to criminate him, he shall be criminate
entitled to receive from the commissioners, under their obtaina
hands, a certificate stating that he was, upon his examina- certificate.
tion, required by them to answer one or more questions
relating to the matters aforesaid, the answer or answers to
which criminated, or tended to criminate him, and had
answered every such question ; and if any information, Effect of such
indictment or penal action is at any time thereafter pending certifeate.

in any court against such witness in respect of any corrupt
practices committed by him previously to the time of his
giving his evidence, at any election concerning which he
has been so· examined, the court shall, on production
and proof of such certificate, stay such proceedings, and
may, in its discretion, award to him any costs to which he
has been put: Provided, that nb statement made by any Provisý as to
person in answer to any question put by the commissioners statements
shall, except in the case of an indictment for perjury, be admis- m'de s.
sible in evidence in any legal proceeding. 39 V., c. 10, s. 11.

10. If any person, on whom any summons has been Punisbment
served by the delivery thereof to him, or by the leaving o P nsOls
thereof at his usual place of abode, fails to appear before thesummonsen
commissioners at the time and place specified therein, commis-
then if the commissioners are judges of any of the courts sioners.

hereinbefore referred to, any of such commissioners and any
court of which any one of them is a member, may proceed
against the person so failing in the same manner as if he
had failed to obey any writ of subpona, or any process
lawfully issuing from the court to which such judge
belongs, or from such judge ; and if the commis- If.the com-
sioners are not such judges, they may certify such otjudges.
default under their hands and seals, or under the hand and
seal of any one of them, to any court or judge competent to
try an election petition under " The Dominion Controverted
Elections Act," in the Province within which the dis-
trict in question is situate, whereupon such court or
judge shall proceed against such person in manner aforesaid :
and if any person so summoned to attend as aforesaid, or For refusing-
having appeared before the commissioners, refuses to be or produce
sworn or to make answer to any question put to him by papers, &c.,
them touching the matters in question, or to produce and
show to them any papers, books, deeds or writings in his
possession or under his control, which they deem necessary
to be produced, or if any person is guilty of any contempt Or bein
of the commissioners, or their office, the commissioners shall ,tfilptaly
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have the saine powers, to be exercised in the sane way, as
any such court or judge under like circumstances arising in
the course of proceedings in an election petition under the

Duty of said Act may by law exercise in that behalf: and all officers
officers of concerned in the administration of justice shall give their
justice. aid and assistance in matters within the scope of their duty

to the commissioners in the execution of their office. 39
V., c. 10, s. 12.

Remuneration 11. The commissioners may, if they deem fit, award to
of witnesses. any witness, summoned to appear before them, a reasonable

sum for tra-ielling expenses and maintenance, according to
a scale which shall be fixed by the Governor in Council, and
they shall certify to the Minister of Justice the name of any
such witness, and the sum awarded. 39 V., c. 10, s. 13.

Payment of 12. The Governor in Council may order the payment of
necessaryf, the necessary expenses of any inquiry under'this Act; and
commis- every commissioner not being a judge shall be paid at the
sionert conclusion of the inquiry, .besides his travelling and other

expenses, such sum as is fixed by the Governor in
Couneil; and overy commissioner shall, after the making of
the report hereinbefore directed, lay before the Governor in
Council a statement of the number of days he has been

Ont of what actually. employed in the inquiry, together with an accountfunds. of his travelling and other expenses; and any payments by
this Act authorized shall be made out of any moneys pro-
vided by Parliament for that purpose. 39 V., c. 10, s. 14.

Protection of 13. The commissioners shall have such and the like
commis- protection and privileges in case of any action broughtsioners. agrainst them for any act done or omitted to be done in the

execution of their duty, as are given by any Act in force to
justices of the peace acting in the execution of their office.
39 V., c. 10, s. 15.

Report of 14. Whenever it appears by the report of the commis-
commis- sioners under this Act that any person named by them hassioners that
any person been guilty of a corrupt practice and has not been furnished
has been by them with a certificate of indemnity, such report, with the
corrupt evidence taken by the commissioners, shall be laid before
practice. the Attorney General of Canada, who shall, if in his opinion

there is sufficient evidence available for a prosecution,
certify such opinion to the Secretary of State, who shall
thereupon communicate the report with the evidence to the
Lieutenant Governor of the Province in which the election

Proceedings was held; and the Attorney General of Canada shall instruct
in conse- counsel to assist in any prosecution which is thereon insti-quence. tuted by the local authorities charged with the admin-

istration of justice. 39 V., c. 9, s. 19.
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15. The person or persons presenting a petition to the Petitioner
House of Common's under this Act, shall deposit with the must deposit
accountant of the House the sum of one thousand dollars, the Account-
and such petition shall not be .received by the House of ant.
Commons unless such deposit has first been made; and
there shall be attached to the said petition on its presenta-
tion a certificate, given under the hand of the said account-
ant, certifying that the said deposit of one thousand dollars
has been duly made. 42 V., c. 6, s. 1.

16. Whenever, by the report of the commissioner or Application
commissioners appointed to investigate * and inquire into ofthemoney
the matters set forth in such petition, it appears that the tionerfails.
petition was not well founded,% and that corrupt practices
had not extensively prevailed within the electoral district
referred to in the petition, at the election referred to
therein, the saiq sum of one thousand dollars or so much
thereof as is required for the purpose, shall be applied to
pay the expenses of the inquiry, and the balance remaining
after paying such expenses shall be paid to the person or
persons who made such deposit. 42 V., c. 6, s. 2.

17. Whenever, by the report of the commissioner or com- Money to be
missioners appointed to investigate and inquire into the him if ie
matters set forth in such petition, it appears that the peti- succeeds.
tion was well founded and that corrupt practices had exten-
sively prevailed within the electoral district referred to in
the petition, at the election referred to therein, the said
sum of one thousand dollars shall be paid back to the person
or persons who deposited the same. 42 V., c. 6, s. 3.

Proposed to Part Left for Consolidated To be Consoli-
be Consolidated. Consolidated. Repeal elsewhere. dated with.

39V.,c. 9 . s.19
39 V.. c. 10 . Allexcept ss. l and

2, and part of 10. Part of s. 10. ss. 1 and 2 ........ D o m i n i o n
Controv e r t-
ed Elections
Act.

42 V., c. 6....... Whole Act.
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CHAPTER 10.

An Act respecting the Senate and House of Commons.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

DEMISE OF THE CROWN.

Parliament 1. No Parliament of Canada, summoned, or called by Her

"otoe d- Maesty or Her Heirs and Successors, shall determine or be
demise of the dissolved by the demise of the Crown, but such Parliament
Crown. .shall continue, and may meet, convene and sit, proceed and

act, notwithstanding such demise of the Crown, in the same
manner as if such deriise had not happened. 31 V., c. 22,
s. 1.

Right to pro- 2. Nothing in the next preceding section shall alter or
rogue &Ce abridge the power of the Crown, to prorogue or dissolve the
lot affected Parliament of Canada. 31 V., c. 22, s. 2.

PRIVILEGES AND IMMUNITIES OF MEMBERS AND OFFICERS.

Privileges, 3. The Senate and the House of Commons respectively,
&c., tobe the and the members thereof respectively, shall hold, enjoy and
saine ai se
of the house exercise such and the like privileges, immunities and powers
of *ommons as at the time of the passing of "The British North America
of the United
Kingdoi, at Act, 1867," were held, enjoyed and exercised by the Com-
the assing of mons House of Parliament of the United Kingdom, and hy

et.non the members thereof, so far as the same are consistent with
and not repugnant to the said Act. 31 V., c. 23, s. 1.

It is submitted that this Section should be amended in accordance with the
Imperial Act, 38-39 V., c. 38.

Such privil- 4. Such privileges, immunities and powers shall be part
eges to be of the general and public law of Canada, and it shall not benoticea ftegnrladp
judicially. necessary to plead the same, but the same shall in all courts

in Canada and by -and before all judges be taken notice
of judicially. 31 V., c. 23, s. 2.

Printed copy 5. Upon any inquiry touching the privileges, immunities
efeoidene ° and powers of the Senate and of the House of Commons or

thereof. of aiiy member thereof respectively, -any copy of the jour-
nals of the Senate or House of Commons, printed or pur-
porting to be printed by the order of the Senate or House of
Commons, shall be adnitted as evidence of such journals
by all courts, justices and others, without any proof being
given that such copies were so printed. 31V., c. 23, s. 3.
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6. Any person who is a defendant in any civil or In suit, &c.,
criminal proceedings commenced or prosecuted in any uret or
manner for or on account of or in respect of the publi- proceedings,
cation of any report, paper, votes or proceedings, by such on prof thatthe publica-
person or by his servant, by or under the authority of tion was bj
the Senate or House of Commons, may bring before the athorit eOf
court in which such proceedings are so commenced or
prosecuted or before any .judge of the same, first giving
twenty-four hours' notice of his intention so to do to the
prosecutor or plaintiff in such proceedings or to his attorney
or solicitor, a certificate under the hand of the Speaker or
Clerk of the Senate or House of Commons,as the case may be,
stating that the report, paper, votes or proceedings, as the
case may be, in respect whereof such civil or criminal pro-
ceedings have been commenced or prosecuted, was or were
published by such berson or by his servant, by order or
under the authority of the Senate or House of Commons, as
the case may be, together with an affidavit verifying such
certificate; and such court or judge shall thereupon im-
mediately stay such civil or crimiinal proceedings, and the
same and every writ or process issued therein shall be and
shall be deemed and taken to be finally put an end to,
determined and superseded by virtue of this Act. 31 V., c.
23, s. 4.

7. If any civil or criminal proceedings are commenced And also on
or prosecuted for or on account or in respect of The publica- re°oeofor-
tion of any copy of such report, papér, votes or proceedings, copy.
the defendant at any stage of the proceedings may lay before
the court or judge, such report, paper, votes or proceedings,
and such copy with an affidavit verifying such report, paper,
votes or proceedings, and the correctness of such copy; and
the court orjudge shall immediately stay such civil or crimi-
nal proceedings, and the same and every writ or process
issued therein, shall be and shall be deemed to be finally
put an end fo, determined and superseded by virtue of this
Act.. 31 V., c. 23, s. 5.

S. "In any civil or criminal proceeding commenced or What proof
prosecuted for printing any extract from or abstract of any na be made
such report, paper, votes or proceedingf such report, paper, plea of
votes or proceedings, may be given in evidence, and it may generai issue,
be shown that such extract or abstract was published bond 'puctihinfor
fide and without malice, and if such is the opinion of the extracts, &c.,

jury, a verdict of not guilty shall be entered for the port hr
defendant. 31 V., c. 23, s. 6.

INDEPENDENCE OF PARLIAMENT.

9. Except as .hereinafter specially provided-

(a) No person acceptinig or holding any office, commission No erson
or employment, permanent or temporary in the'service of bonmo
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lument under the Government of Canada, at the nomination of the Crown,
the Governi-
nient of or at the nomination of any of the officers of the Government
Canada.- of Canada, to which any salary, fee, wages, allowance,

emolument, or profit of any kind is attached ;

Nor any (b) No Sheriff, Registrar of Deeds, Clerk of the Peace, or
Sheritt, County Crown Attorney in any of the Provinces of Canada-

Shall be a Shall be eligible as a member of the House of Commons,
member of or shall sit or vote therein:
the House of
Commons.

Exception as 2. Nothing in this section shall render ineligible, as afore-
to members of said, any person holding any of the following offices, that is

S o*u"ei" to say: President of the Privy Council, Minister of Finance
holding cer- and Receiver General, Minister of Justice, Minister of Militia
tain ofhces. and Defence, Secretary of State, Minister of the Interior,

Minister of Railways and Canals, Minitter of Public Works,
Postmaster General, Minister of Agriculture, Minister of
Inland Revenue, Minister of Customs or Minister of Marine
and Fisheries, or any office which is hereafter created,
to be held by a member of the Queen's Privy Council for
Canada and entitling him to be a Minister of the Crown, or
shall disqualify him to sit or vote in the House of Commons,
provided he is elected while he holds such office and is not
otherwise disqualified:

Certain offi- 3. Whenever any person holding the office of President
cers niay ofnMnse
resigu one of the Privy Council, Minister of Finance and Receiver

office and ac- General, Minister of Justice, Minister of Militia and Defence,
tanother Secretary of State, Minister of the Interior, Minister of Rail-

month with- ways and Canals, Minister of Public Wo4)s, Postmaster
ut vacating General, Minister of Agriculture, Minister of Inland Revenue,

Minister of Customs, or Minister of Marine and Fisheries,
or any office which is hereafter created, entitling him to
be a Minister of the Crown, and being at the same time a
member of the House of Commons, resigns his office, and
within one month after his resignation accepts any of the

Exception in said offices, he shall not thereby vacate his seat, unless the
case of change Administration, of which he was a member, has resigned
°rationu and a new Administration has been formed and has occupied

the said offices.

Acceptance 4. Nothing in this section shall render ineligible aiv per-
fofce of theson holding any office, commission or employment of thenature men- so gyn

tioned in sub- nature or description mentioned in paragraph (a) of sub-
sec. (a) with- section one of this section, as a member of the House ofOlit salary or Cm os
emolument Commons, or shall disqualify him from sitting or voting
not to vacate therein, if by his commission or other instrument of appoint-

ontJommons. ment it is declared or provided that he shall hold such
office, commission or employment without any salary, fees,
wages, allowances, emolument or other profit of any kind,
attached thereto. 41 V., c. 5, s. 1 ;-42 V., c. 7, s. 13, part ;-
47 V., c. 14, s. 1.
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10. No person, directly or indirectly, alone or with No contractor,
any other, by himself or by the interposition of any &o, ait
trustee or third party, holding or enjoying, undertaking ofoanad* ta
or executing any contract or agreement, expressed or implied, be a member.
with or for the Government of Canada on behalf of the
Crown, or with or for any of the officers of the Government
of Canada, for which any public money of Canada is to be
paid, shall be eligible as a member of the House of Commons,
or shall Rit or vote in the said Hlouse. 41 V., c. 5, s. 2.

11. If any such person hereinbefore declared ineligible as Election of
a member of the House of Commous, is nevertheleesretWnred disqualified

as a member, his election and return shall be »ull and void. void.n t"

41 V., c. 5, 6. 3.

12. If any member of the House of Commons accepts any Member be-
office or commission, or is concerned or interested in any Ulifid to,
contract, agreement, sexvice or work which, by the nintht or vacate his
tenth section of this Act, renders a candidate incapable of seat.
being elected to, or of sitting or voting in the House of Com-
mons, or knowingly sells any goods, wares or merchandise
to, or performs any service for the Goverument of Canada,
or for any of the officers of the Government of Canada,
for which aniy public money of Canada is paid or to be paid,
whether such contract, agreement or sale is expressed or
implied, and whether the transaction is single or continuous,
the seat of such member shall thereby be vacated, and his
election shall thenceforth be null and void. 41 V., c. 5, s. 4.

13. If any persondisqualified ordeclared incapable of being Penalty on
elected to, or of sitting or voting in the House of Commons person dis-

b qualified,
by the ninth or tenth section of this Act, or if any person sitting or
duly elected, who has become disqualified to continue a vo0tng·
member or to sit or vote, under the next preceding
section of this Act, nevertheless sits or votes, or continues
to sit or vote tierein,-he shall thereby forfeit the sum of two
hundred dollar for each, and every day on which he so sits
or votes; and such sum shall be recoverable from him by JHow recover-

any person who sues for the same in any court of compe- able.

tent civil jurisdiction in Canada. 41 V., c. 5, s. 5.

14. The four sections of this Act, net preceding, shall As to acts
extend to any transaction or act begun and concluded during donein recess.
a recess of Parliament. 41 V., c. 5, s. 6.

15. This Act shall not extend to disqualify any person as shareholders
a member of the House of Commons by reason of his being orp-ore -
a shareholder in any incorporated company having a con- companies
tract or agreement with the Government of Canada, except lot disquali-

any company which undertakes a contract for the building e
of any public work, and any company incorporated for the Exception.
construction or working of any part of the Canadian Pacific
Railway. 41 V., c. 5, s. 1.
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Government 16. In every contract, agreement or commission to be

o"tai a* made, entered into or accepted by any person with the
clause that no Government of Canada, or any of the departments or offi-
nenber shan cers of the Government of Canada, there shall be insertedbeoein-
terested an express condition, that no member of the House of Com-
therein. mons shall be admitted to any share or part of such con-

tract, agreement or commission, or to any benefit to arise
therefrom ; and in case any person who has entered into
or accepted, or who shall enter into or accept any such con-
tract, agreement or commission admits any member or mem-
bers of the House of Commons to any part or share thereof,
or to receive any benefit thereby, every such person shall

Penalty for for every such offence forfeit and pay the sum of two thou-
contraven- sand dollars, recoverable with costs in any court of com-

petent jurisdiction by any person who sues for the same.
41 V., c. 5, s. 8.

Further ex- 17. Nothing contained in this Act shall apply or extend
ceptions. to render ineligible or disqualify as a member of the House

of Commons,-

Persons on (a). Any person on whom the completion of any contract
whom con- or agreement, expressed or implied devolves by descent or
volve, &c. limitation, or by marriage, or as devisee, legatee, executor or

administrator, until twelve months have elapsed after the
same has so devolved on him, or-

Lenders of (b). Any contractor for the loan of money or of securities
eoney to for the payment of money to the Government of Canada

ke. under the authority ofParliament, after public competition,
or respecting the purchase or payment of the public stock
or debentures of Canada, on terms common to all persons,
or-

initia officers (c). Any officer of the militia, or militiaman, not receiv-
and men. ing any salary or emolument out ofthe publie money of

Canada, except his daily pay when called out for drill or
on active service, or allowances, or sums paid for enrol-
ment, and any pay or remuneration allowed him for the
care of arms or for drill instruction :

Proviso. Provided, suchperson, contractor, militia officer or man, is
not otherwise ineligible or disqualified. 41 V., c. 5, s. 9 ;-
47 V., c. 14, s. 4, part.

Members of 18. No person who is a member of the Senate, shall di-
Senate flot to -J1.4

becone con- rectly or indirectly, knowingly and wilfully be a party to,or
tractors with be concerned in, any contract under which the public money
Government. of Canada is to be paid: and if any person, who is a member

of the Senate, knowingly and wilfully becomes a party
Penalty for to or concerned in any such contract, he shall forfeit the
contraven-h
ton . sum of two hundred dollars for each and every day during

which he continues to be such party or so concerned ; and
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such sum may be recovered from him by any person who
sues for the same, in any court of competent jurisdiction in
Canada: Provided always, that this section shall not render Proviso: as
any senator liable for such penalties, by reason of his being a to senators
shareholder in any incorporated company, having a contract meniers of
or agreement with the Government of Canada, except any companies
company which undertakes a contract for the building of any co°racti.fl.
public work, and any company incorporated for the construc- Railway, or
tion or working of any part of the Canadian Pacific Railway. publie works.

41 V., c. 5, s. 10.

19. No person shall be liable to any forfeiture or penalty Limitation of
imposed by this Act, unless proceedings are taken for the suits for
recovery thereof within twelve months after such forfeiture penaties.

or penalty has been incurred. 41 V., c. 5, s. 11.

EXAMINATION OF WITNESSES.

20. Witnesses may be examined upon oath or upon Examination
affirmation, if aflrmation is allowed by law, at the bar of the on oath at Bar
Senate, and for that purpose the Clerk of the Senate may ad- of Senate.

minister such oath or affirmation to any such witness. 31 V.,
c. 24, s. 1.

21. Any select committee of the Senate or House of Com- And before

mons to which any private Bill has been referred, by either mitscon-
House, respectively, may examine witnesses upon oath or private Bils
affirmation, if affirmation is allowed by law, upon matters °o®ther
relating to such Bill, and for that purpose the chairman or
any member of such committee may administer such oath
or afirmation, to any such witness. 31 V., c. 24, ss. 2 and 3.

22. Whenever any witness or witnesses is or are to be Examination
examined by any other committee of the Senate or House on oath or

affirmation
of Commons, apd the Senate or House of Commons before nther
has resolved that it is desirable that such witness or committees.

witnesses shall be examined upon oath, such witness
or witnesses shall be examined upon oath or affirmation
if affirmation is allowed by law; and such oath or By whom
affirmation shall be administered by the chairman or any administere&
member of any such committee, as aforesaid. - 39 V., c. 7,
ss. 1 and 2.

23. Every such oath or affirmation shall be in the forms Forns ofoath,
A and B respectively, in the schedule to this Act. 39 V., c. 7, s. &c.
4, part.

SPEAKERS' SALARIES.

24. The following salaries shall be pay'able to the officers Speakers'
hereinafter mentioned respectively :- salaries.
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(a) To the Speaker of the Senate the sum of four thousand
dollars per annum ;

(b) To the Speaker of the House of Commons the sum of
four thousand dollars per annum.' 36 V., c. 31, s. 14.

INDEMNITY.

Members' 25. In each Session of Parliament there shall be allowed'
indemnity. to each member of - the Senate and House of Commons,

attending at suLch Session, ten dollars for each day's attend-
ance, if the Session does not extend beyond thirty days;
and if the Session extends beyoud thirty days, then there
shall be payable to each member of the Senate and House
of Commons attending at such Session a sessional allow-
ance of one thousand dollars and no more. 36 V., c.
31, s. 13, part.

Deductions for 26. A deduction at the rate of eight dollars per day shall
non-attend- be made from such sessional allowance, for every day

on which the member does not attend a sitting of the House
of which he is a member, or of some committee thereof,

What shall if the House sits on such day; but each day during the
be reckoned Session, after the first on which the member attends as
as days of
attendance. aforesaid, on which there has been no sitting of such House,

in consequence of its having adjourned over such day, or on
which the member was in the place where the Session was
held, but was prevented by sickness from attending any
such sitting as aforesaid, shall be reckoned as a day of
attendance at such Session, for the purposes of such indem-
nity; and a member shall, for the said purposes, be held to be
at the place where the Session is held,.whenever he is within
ten miles of such place. 31 V., c. 3, s. 2;-36 V., c. 31, s. 13,
part.

Allowance for 27. A member shall not be entitled to the said sessional
ess than 31 allowance for less than thirty-one days' attendance reckoned

ance. as aforesaid, but his allowance for any less number of days
shall be ten dollars for each day's attendance. 31 V., c. 3,
s. 3 ;-36 V., c. 31, s. 13, part.

How the in- 28. The said compensation may be paid, from time to
e payab e.a time, as the member becomes entitled to it,, to the extent of

seven dollars for each day's attendance as aforesaid, but the
remainder shall be retained by the clerk or accountant of
the proper House, until the close of the Session, when the
final payment shall be made. 31 V., c. 3, s. 4 ;-39 V., c.
8, s. 1.

Case of a 29. If any person is, from any cause a member of either
menyber for
part of a House for a part only of any Session, then provided lie is a



133

nember for upwards of thirty days during such Session, he session pro-
shall be entitled to the sessional allowance hereinbefore vided for.

mentioned, subject to the deduction aforesaid for non-attend-
ance as a member, and also to a deduction of .eight dollars
for each day of such Session before he was elected or'
appointed or after he ceased to be a member, as the case may
be; but if he is a member for only thirty days-or less, he
shall be entitled only to ten dollars for each day's attendance
at such Session, whatever is the length thereof. 31 V., c.
3, s. 5;-36 V., c. 31, s. 13, part.

30. There shall also be allowed to each member of the Allowance for
Senate and of the House of Commons ten cents for each mileage.
mile of the distance between the place of residence of such
member and the place at which the Session is held, reckon-
ing such distance going and coming, according to the
nearest mail route, which distance shall be determined and
certified by the Speaker of the Senate or House of Commons,
as the case may be. 31 V., c. 3, s. 6.

31. The sum due to each member at the close of any Final pay-
Session shall be calculated and paid to him by the Clerk '°'e ofthe
of the Senate, if he is a senator, or by the Accountant of the Session.
House of Commons, if he is a member of the House of Commons,
on his making and signing, before the clerk or accountant or
assistant accountant of the House of which he is a member, as
the case may be, or a justice of the peace, a solemn declara- Declaration to
tion to be kept by the Clerk of the Senate or Accountant of the be made.
House of Commons, as the case may be, stating the number of
days' attendance and the number of miles of distance accord-
ing to the nearest mail route as determined and certified by
the Speaker, for which such member is entitled to the said
allowance and the amount of such allowance, after deduct-
ing the number of days (if any) which are to be deduç.ted
under any preceding section of this Act; and such declara-
tion may be in the form C in the schedule to this Act, and
shall have the same effect as an affidavit in the same form.
31 V., c. 3, s. 7;-31 V., c. 27, s. 12, part.

32. There is hereby granted to Her Majesty out of any Grant forpay-
unappropriated moneys forming part of the Consolidated ing the allow-
Revenue Fund of Canada an annual sum, sufficient to ance.
enable Her Majesty to advance to the Clerk of the Senate
and to pay over to the Minister of Finance and Receiver
General, for the Senate and House of Commons respectively,
such sums as are required to pay the estimated amount of
the sessional allowance hereinbefore mentioned. 31 V., c.
3. s. 8 ;-31 V., c. 27, s. 12, part.

33. The clerk of the Senate and the Accountant of the Officers to
House of Commons shall respectively account for all moneys account forHousemoneys re-
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ceived by received by them under this Act, in the same manner as for
moneys advanced to them for the contingent expenses of the
Senate and House of Commons, and they may, respectively,
apply any surplus thereof to the payment of such con-
tingent expenses, and may supply any deficiency of such
estimated amount out of any moneys in their hands respect-
ively, applicable to the payment of such contingent ex-
penses. 31 V., c. 3, s. 9 ;-31 V., c. 27, s. 12, part.

PRINTING.

Estinates for 34. An estimate shall annually be prepared by an officerthe 'joint
printing ofthe acting for that purpose under the sanction of. the Senate and
Senate and House of Commons, of the sums which will probably beHouse ofPaiaetfrt Prnno
Commons. required to be provided by Parliament for the Printing

services during the year commencing on the first of July in
each year, which shall be transmitted to the Minister of
Finance and Receiver General for his approval and shall be
laid before Parliament with the other estimates for the year.
31 V., c. 27, s. 3.

Disposai of 35. The sums voted by Parliament for the printing ofmon eys votedn
for the Print- Parliament shall be paid over to and held by the Minister
ing of Parlia- of Finance and Receiver General, for printing services; and

for these services an account shall be opened in one of the
banks of Canada, and in such name as the Senate and
House of Commons direct ; and such sums as , are
deemed necessary shall be paid or transferred to the name
of the person so selected as the work progresses, to be ac-
counted for in the printing account annual balance sheet.
31 V., c. 27, s. 6.

SCHEDULE.

FORM A.

".The evidence you shall give on this examination shall
be the truth, the whole truth, and nothing but the truth.
So help you God. 39 V., c. 7, s. 4, part.

FORM B.

You do solemnly, sincerely -and truly affirm and declare,
that the evidence you shall give on this examination shall be
the truth, the w hole truth, and nothing but the truth.
New.

FORM C.

I, A. B., one of the members of the Senate (or House of
Commonsl, solemnly declare, that I reside at in

which is distant by the nearest mail route
miles, as determined by the Speaker of this House, from

where the Session of the Parliament of Canada,
which began on the day of one thousand
eight hundred and was held-
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That the first day during the said Session on which I was
present, at where the said Session was held, was the

day of one thousand eight hundred and

That on the said day and on each day of the said Session,
after the said day on which there was a sitting of the said
House, I attended such sitting, or a sitting of some com-
mittee thereof,* except only on days** on of
which I was prevented by sickness from attending as afore-
said, though I was then present at

(Signature), A.B.

Declared before me at this
one thousand eight hundred and

day of

clerk (or accountant or assistant accountant) of the Senate
(or the House of Commons) or Justice of the Peace for the

of (as the case may be)

If the member attended a sitting of the House or of some
committee on every sitting day after the first on which he
so attended, omit the words from * to ***;-and if
his non-attendance was not on any day occasioned by sick-
ness, omit the words from ** to ***

If the person making the declaration became
be a member after the commencement of
vary the form, so as to state correctly the facts
the sum due to the member is to be calculated.
sch.

Proposed Part Left
to be Pat Left

Consolidated. consolidated. for Repeal.

31 V., c. 3......... ss. 2 to 9 and se. 10, Il and 13.
schedule.

31 V., c. 22........ The whole.
31 V., c. 23....... The whole.
31 V., c. 24....... se. 1, 2 and 3...... s. 4.
31 V., c. 27....... ss. 3, 6 and 12....'s. 11 ...............

36 V., c. 31........ Part of s. 13 and Part of s. 13, and
s. 14. as. 15 and 16.

39 V., c. 7......... ss. 1, 2 and 4......' 3 ..................
39 V., c. 8......... The whole.

41 V., c. 5......... ss. 1 to il.......... ss. 16 and 17......

42 V., c. 7......... Part of sec. 13.
47 V., c. 14........ s. 1 and part of

a. 4.

To be
Consolidated
elsewhere.

Remainder.

Remainder o f
Act is occas-
ional.

se. 12 to 15.....

or ceased to
the Session,
upon which

31 V., c. 3,

To be
Consolidated

with.

An Act re-
specting the
House of
Commons.

An Act re-
specting the
House of
Commons.



136

CHAPTER 11.

An Act respecting the Representation of the Province
of Manitoba in the Senate.

JER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

Representa- 1. The Province of Manitoba shall be represented in the
enate. Senate of Canada by three members, until it has

according to decennial census, a population of seventy-five
thousand souls, and from thenceforth it shall be represented
therein by four members. 33 V., c. 3, s. 3.
First part omitted as effete.

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidated

Consolidated. orsewhere. with.

33 V., c. 3 ......... Part of s 3........... Part of s. 8. Remainder ........ Act respecting
Manitoba.
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CHAPTER 12.

An Act respecting the House of Commons.

H ER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows :-

DISQUALIFICATIONS AS MEMBERS.

1. No person who, on the day of the nomination at any embers of a
election to the House of Commons, is a member of any Provincial

Legislative Council or of any Legislative Assembly of any n igiblaeas

Province now included, or which is hereafter included Members of

within the Dominion of Canada, shall be eligible as a mem- tCommons.
ber of the House of Commons, or shall be capable of being Election to be
nominated or voted for at such election, or of being elected to void.

or of sitting or voting in the House.of Commons, and if
any one so declared ineligible is, nevertheless, elected and
returned as a member of the House of Commons, his
election shall be null and void. 35 V., c. 15, s. 1;-36 V.,
c. 2, s. 1.

2. If %ny member of a Provincial Legislature, notwith- votes record-

standing his disqualification as in the next preceding section ed forerson

hereof mentioned, receives a majority of votes at any such under a. 1
election, such majority of votes shall be thrown away, and tobe thrown

the returning officer shall returu the person having the
next greatest number of votes, provided he is otherwise
eligible. 35 V., c. 15, s. 2.

3. If any member of the House of Commons is electedA lieber of

and returned to any Legislative Assembly, or is elected or Gommons
appointed a member of any Legislative Council and accepts elected or

coited to athe seat, his election as a member of the House of Commons a, ia Pro-
shall thereupon become null and void, and his seat shall be vincial Legis-

vacated, and a new writ shall issue forthwith for a new acepting it,
election, as if he was naturally dead : Provided always, to vacate his
that any member of the House of Commons, so elected or t nthe
appointed without his knowledge or consent, and who, Proviso, as to
without taking his seat in the Provincial Legislature, Members

C elected or
within ten days after having been notified of his election appointed
or appointment, or if he is not within the Province at the without their

time, then within ten days after his arrival within the knowledge.

Province, resigns his seat and notifies the Speaker of the
House of Commons of such resignation, he shall hold his
seat in the House of Commons as if no such election or
appointment to a seat in a Provincial Legislature had been
made. 36 V., c. 2, s. 2.
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Penalty on 4. If any person who is by this Act declared ineligible as a
°are.de- member of the House of Commons, or incapable of sitting

clareineli- or*votitfg therein, nevertheless so sits or votes, he shal
gible, sitting forfeit the sum of two thousand dollars for every day he sitsor voting ii
the House of or votes; and such sum may be recovered from him by any
Commons. person who sues for the same, by action in any form allowed

by law in the Province in which the action is brouglht, in
any court having jurisdiction. 36 V., c. 2, s. 3.

RESIGNATION OF MEMBERS.

Members of 5. Any member of the House of Commons who wishes to
Hn°"eyofcom- resign his seat, may do so by giving, in his place in the

resign their House, notice of his intention to resign,-in which case, and
seats, and immediately after such notice has been entered by thehow. clerk on the journals of the House, the Speaker shall forth-

with address his warrant, under his hand and seal, to the
Clerk of the Crown in Chancery, for the issue of a writ for
the election of a new member in the place of the member
resigninog: or-

Further pro- 2. Such member may address and cause to be delivered
an such to the Speaker a declaration of his intention to resign his

seat, made in writing under his hand and seal before two
witnesses, which declaration may be so made and delivered
either during a Session of Parliament, or in the interval

Warrant for between two Sessions,-and the Speaker shall, upon receiv-
new writ of ing such declaration, forthwith address his warrant, under
election. his hand and seal, to the Clerk of the Crown in Chancery,

for the issue of a writ for the election of a new member iii
the place of the member so resigning, and a writ shail issue
accordingly,-and an entry of the declaration so delivered
to the Speaker shall be thereafter made in the journals of
the House :

Resignation 3. The member so tendering his resignation shall be held
s°at e to have vacated his seat, and shall cease to be a member of the

House. 41 V., c. 5, s. 12, part.

Proceedings 6. If any member of the House of Commons wishes to
when a Me- resign his seat in the interval between two Sessions of Par-ber wisbes to
resign and hiament, and there is then no Speaker, or if such member
there a no is himself the Speaker,-he may address and cause to beSpeaker, ordeierdt
he is himself dehvered to any two members of the House, the declaration
the Speaker. before mentioned of his intention to resign; and such two

members, upon receiving such declaration, shall forthwith
address their warrant, under their hands and seals, to the
Clerk of the Crown in Chancery, for the issue of a new writ
for the election of a member in the place of the member so
notifying his intention to resign, and such writ shall issue
accordingly,-and the member so tendering his resignation

Seat vacated. shall be held to have vacated his seat and shall cease to be a
member of the House. 41 V., c. 5, s. 13.
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7. No member shall tender his resignation while his Yot toresign
election is lawfully contested, or until after the expiration while electionis contested,
of the time during which it may by law be confésted bn &c.
other grounds than corruption or bribery. 41 V., c. 5, s. 12,
mrt.

VACANÇIES.

S. If any vacancy happens in the House of Commons by Proceedings
the death of any member, or by his accepting any office, the in case of

vacancy by
Speaker, on being informed of such vacancy by any member death or ac-
of the House in his place,-or by notice in writing under ce®£ance of

the hands and sieals of any two members of the House,-
shall forthwith address his warrant to the Clerk of the
Crown in Chancery for the issue of a new writ for the
election of a member to fill the vacancy, and a new writ
shall issue accordingly:

2. If, when such vacancy happens, or at any time there- If there isno
after before the Speaker's warrant for a new writ has issued, absenlt, or
there is no Speaker of the House, or if the Speaker is absent the member is
from Canada, or if the member whose seat is vacatedis him- himself the

self the Speaker,-then, any two members of the House may
address their warrant, under their hands and seals, to the
Clerk of the Crown in Chancery, for the issue of a new writ
for the election of a member to fill su.h vacancy, and such
w1it shall issue accordingly. 41-V., c. 5, s. 14.

9. A warrant may issue to the Clerk of the Crown in Warrant for
Chancery for the issue of a new writ for the election of a "hcy oc-
member of the House of Commons to fill any vacancy curringbefore
arising subsequently to a general election, and before the meets after a
first meeting of Parliament thereafter, by reason of the death general elec-

or acceptance of office of any member; and such writ may tion.
issue at any time after such death or acceptance of office :

2. The election to be held under such writ, shall not in Proviso:
any manner affect the rights of any person entitled to con- Saving right

test the previous election; and the report of any judge, to contest.
appointed to try such previous election, or of the Supreme Effetofre-
Court of Canada in case of an appeal, shall determine pot Of iudge

whether the member who has so died or accepted office, or trying the
any other person, was duly returned or elected thereat,- petition.

which determination, if adverse to the return of such mem-
ber, and in favor of any other candidate, shall avoid the
election held under this section, and the candidate declared
duly elected at the previous election shall be entitled to
take his seat as if no such subsequent election had been
held. 41 V., c. 5, s. 15.
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INTERNAL ECONOMY.

In case of dis- 10. The person who fills the office of Speaker at the time
solution, act of any dissolution of Parliament, shall, for the purposes of
until another the following provisions of this Act, be deemed to be the
is chosen. Speaker until a Speaker is chosen by the new Parliament.

31 V., c. 27, s. 8, part.

Speaker and 11. The Speaker of the House of Commons for the time
four ote being, and any four members of the Queen's Privy Coun-Commission- n
ers to carry cil for Canada, for the time being, appointed by the Gover-
this Act into nor in Council as commissioners under this Act (they and
How appoint- each of them being also members of the House of Commons),
ed, &c. and the names and offices of whom and their appointment

as commissioners shall be communicated by message from
the Governor General to the House of Commons in the first
week of each Session of Parliament, shall be commissioners-

Quorum. for the purposes of the following sections of this Act, and
any three of the said commissioners, whereof the Speaker of
the House of Commons for the time being shall be one, may
carry the said provisions into execution, and in the event of

Case of death the death, disability, or absence from Canada of the Speaker
or absence during any dissolution or prorogation of Parliament, anv
of Speaker. three of the commissioners may carry the said provisions

into execution. 31 V., c. 27, s. 1 and s. 8, part.

Estimate to 12. An estimate shall annually be prepared by the Clerk
be made by of the House of Commons of the sums which will probablythe Clerk. be required to be provided by Parliament for the payment

of the indemnity and mileage of members, and of salaries.
allowances, and contingent expenses of the House, and of
the several officers and clerks thereof under his direction,
and of the stationery of the House, during the year com-

Sndrb the mencing on the first day of July in each year ; and an
at Arms. estimate shall annually be prepared by the Sergeant-at-

Arms of the House of Commons of the sums which will
probably be required to be provided by Parliament for the
payment of salaries or allowances of the messengers, door-
keepers and servants of the House under his direction, and
of the contingent expenses under his direction, during the

To be sub- year as aforesaid ; and such estimates shall be sub-
mitted to the mitted to the Speaker for his approval, and shall be subjectSpeaker. to such approval and to such alterations as the Speaker
Speaker to considers proper ; and the Speaker shall thereupon

mreare an prepare an estimate of the sums requisite for the severalstmate. purposes aforesaid, and shall sign the same, and such several
Estimates to estimates of the Clerk, Sergeant-at-Arms• and Speaker, shall
be submitted be transmitted by the Speaker to the Minister of Finance
Finance, &c. and Receiver General for his approval, and shall be laid

severally before the House of Commons with the other
estimates for the yeai. 31 V., c. 27, s. 2.
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13. All sums of money voted by Parliament upon such Sums voted or
estimates or payable to members of the House of Commons, payable inre

under the " Act respecting the Senate and House of Commor " bers' In-
shall be paid over to and held by the Minister of Finance demnity, tobe
and Receiver General, subject to the order of the com- order of Com-

missioners, or any three of them, of whom the Speaker shall missioners.

be one, and shall be paid or transferred to them or their
order at any time, and from time to time, in such sums as
they deem requisite. 31 V., c. 27, s. 4.

14. All the sums mentioned in the uext preceding sec- A ccountant to

tion, shall be paid according to the directions of the com- be appointed.

missioners from time to time, and the Speaker shall appoint
an officer for that purpose, who shall be called the
Accowntaat of the House of Commons, and shall take from To give secu-
him such security for the faithful discharge of his duties as rity.
the commissioners think fit, and an account shall be
opened in one of the banks of Canada, in the namae of the
said accountant : and the commissioners ghall, from time to Advance of
time, pay or transfer such sums as they deem necessary for money to Ac-

that purpose, to the credit of the said accountant, by an countant, &c.

order signed by the Speaker and two others of the commis-
sioners ; and in case of the death or removal from office of In case of
any such accountant, the moneys standing to his credit in deathor remo-
the account aforesaid shall be forthwith paid by such bank Accountant.
to the commissioners. 31 V., c. 27, s. 5.

15. If the sums voted by Parliament are in any year Surplus
more than sufficient to pay and discharge all charges mone to be
thereon, the commissioners shall, within six weeks Receiver
after the end of the Session, after retaining in their hands a General.

sum sufficient to answer all demands in respect of the same,
which are likely to arise before the beginning of the then
next Session, pay the surplus to the Minister of Finance and
Receiver General, to the credit of the Consolidated Revenue
Fund of Canada. 31 V., c. 27, s. 7.

OFFICERS.

16. If any complaint or representation is at any time Speakertmay
made to the Speaker for the time being, of the misconduct suspend or9 remove, as the
or unfitness of any clerk, officer, messenger or other person case may be,
attendant on the House of Commons, the Speaker may any Clerk,

Ofcer or Mes-
cause an enquiry to be made into the conduct or fitness of senger, guity
such person; and if thereupon it appears to the Speaker of miscon-
that such person has been guilty of misconduct, or is unfit duct.

to hold his situation, the Speaker may, if such clerk, officer,
messenger or other person has been appointed by the Crown,
suspend him and report such suspension to the Governor
General, and if he has not been appointed by the Crown,
the Speaker may suspend or remove such person. 31
V., c. 27, s. 9.
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17. The Clerk of the House of Commons shall subscribe
and take before the Speaker, the oath of allegiance, and all
other officers, clerks and messengers of the House of Com-
mons shall subscribe and take before the Clerk of the House
of Commons, the oath of allegiance; and the Clerk of the
House of Commons shall keep a 1'egister of all such oaths.
31 V., c. 27, s. 10.

Proposed
to be

Consolidated.

31 V., c. 27......

35 V., c. 15 .....
36 V., c. 2.........
41 V., c. 5.........

Part
Consolidated.

ss. 1, 2, 4, 5, 7, 8,
9 and 10.........

Whole Act.
ss. 1, 2, 3 .......
ss. 12, 13, 14 and

15......... .....

Left
for Repeal.

s. il..............

s. 4.
ss. 16, 17.. ........

Clerk and
other Officers,
to take Oath
of Alleiance.

To be
Consolidated
elsewhere.

Ss. 3, 6, 12.

ss. 1 to Il.

To be
Consolidated

with.

An Act re-
specting the
Senate and
House of
t ommons.

An A ct re-
specting the
Senate and
House of
Commons.



143

CHAPTER 13.

An Act respecting the Office of Speaker of the
House of Commons.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

1. Whenever the Speaker of the House of Commons, from Speaker

illness or other cause, finds it necessary to leave the chair leaving the

during any part of the sittings of the said House, on any cai mal a
day, he nay call upon any member thereof to take the chair member to act

and to act as Speaker during the remainder of such day, as Speaker

unless the Speaker himself resumes the chair before the close absence.

of the sittings for that day ; and the member so called upon
shall take the chair and act as Speaker accordingly; and
every Act passed and every order made and thing done by
the said House of Commons, while such member is acting
as Speaker, as aforesaid, shall be as valid and effectual to all
intents and purposes, as if done while the Speaker himself
was presiding in the chair. 31 V., c. 2.

Proposed Part Left To be To be
tonde Co solidated Consolidated

onsolidated ole.elsewere. with.

3 2 . .... The whole.
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CHAPTER 14.

An Act respecting the Library of Parlianent.

IIER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

Books, &c, 1. All books, paintings, maps, and other effects in the
vested in Her joint possession of the Senate and House of Commons of
Majesty. Canada, or which are hereafter added to the existing collec-

tion, shall be veited in Her Majesty, for the use of both
Houses of Parliament, and shall be kept in a suitable por-
tion of the Paxliament buildings appropriated for that
purpose. 84 V., c. 21,'s. 1.

Administra- 2. The direction and coutrol of the Library of Parliament
tion. and of the officers and servants connected therewith, shall

be vested in the Speaker of the Senate and the Speaker of
the House of Commons for the time being, assisted, during
each session, by a joint committee to be appointed by the
two Houses. 34 V., c. 21, s. 2.

Regulations 3. The Speakers of the two Houses of Parliament, assisted
nay be nade. by the joint committee, may, from time to time, make

such orders and regulations for the government of the
Library, and for the proper expenditure of moneys voted
by Parliament for the purchase of books, maps or other
articles to be deposited therein, as to them seem meet,
subject to the approval of the two Houses of Parliament.
34 V., c. 21, s. 3.

Officers and 4. The officers and servants of the Library of Parliament
servants. shall consist of a librarian, an assistant librarian, two clerks

and two messengers, who shall be appointed by the Crown,
and who shall hold office during pleasure, and who shall
respectively be paid the salaries mentioned in the schedule
to this Act, and no additions shall be made to the iumber
of such officers or servants, nor changes made in the salaries
by this Act attached to their respective positions, save up-
on the resolutions of both Houses of Parliament. 34 V., c.
21, s. 4.

Responsibility 5. The librarian, assistant librarian, and other officers and
of officers aiid
servants. servants of the Library of Parliament shall be responsible

for the faithful discharge of their official duties, as the saine
are defined by regulations agreed upon, as aforesaid, by the
Speakers of the two Houses, and concurred in by the said
joint committee on the Library. 34 V., c. 21, s. 5.
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6. The salaries of the officers and servants of the Library Salaries.
of Parliament, and any casual expenses connected therewith,
shall be paid out of moneys provided by Parliament for that
purpose. 34 V., c. 21, s. 6.

7. The supply of stationery required for the
Library shall be furnished by the Government
office, and charged to the Houses of Parliament.
21, s. 7.

SCHEDULE.

Librarian.........................................
Assistant librarian..............................
First library clerk (over five years' service)

do do (utder five years' service)
Second library clerk.................................
Messengers (over five years' service)...........

do (under five years' service).........

use of the Stationery.
Stationery

34 V., c.

$2,500
1,800
1,200

800
800
500
400
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CHAPTER 15.

An Act respecting the High Commissioner for Canada
in the United Kingdom.

H ER Majesty, by and with the advice and consent of th
Senate and House of Commons of Canada, ena(ts as

follows:-

Apointment 1. The Governor in Council may, under the Great Seal of
missioner. Canada, from time to time, appoint an officer to be called

"The High Commissioner for Canada," who shall hold office
during pleasure. 43 V., c. 11, s. 1.

2. The High Commissioner shall,-

His duties 1. Act as representative and resident agent of Canada
unr Gover- in the Jnited Kingdom, and in that capacity executenor in n h ntdKnro,
Council. such powers and perform such duties as are, from

time to time, conferred upon and assigned to him by the
Governor in Council;

Under Minis- 2. Take the charge, supervision and control of the
teure immigration offices and agencies in the United Kingdom,

under the Minister of Agriculture;

As to financial 3. Carry out such instructions as he, from time to
and general .
interest of time, receives from the Governor in Council respecting the
Canada. commercial, financial and general interests of Canada in

the United Kingdom and elsewhere. 43 V., c. 11, s. 2.

Remunera- 3. The High Commissioner shall receive a salary of nottion.n more than ten thousand dollars per annum, and the same
shall be payable out of any unappropriated moneys forming
part of the Consolidated Revenue Fund of Canada. 43 V.,
c. 11, s. 3.

Proposed Part Left To be To h
to be Consolidated. for repeal. Consolidated Consol«dated

CoConsolidat f. elsewliere. wilh.

43 V , e 11. ...... The whole.
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CHAPTER 16.

An Act respecting the Civil Service of Canada.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as " Tie Civil Service Act." 45 short titie.

V., c. 4, s.58.

INTERPRETATION.

2. In this Act unless the context otherwise requires

(a) The expression, " Head of a Department " means the Interpreta-
Minister of the Crown for the time .being presiding over such tion.
department ;

(b) The expression, "Deputv," " Deputy Head," or
"Deputy Head of the Department," means the Deputy of the
Minister of the Crown presiding over such department and
also includes the "Auditor-G-eneral" in all cases where such
meaning. is not inconsistent with his powers and duties
under " The Conolidated Revenue and Audit Act." 45 V., c.
4, s. 51.

CONSTITUTION OF THE CIVIL SERVICE.

3. The Civil Service, for the purposes of this Act, includes Of wbom the
and consists of all classes of employees in or under the Service
several depari ments of the executive government of
Canada and in the office of the Auditor General, included
in the schedules A and B to this Act, appointed by the
Governor in Council or other competent authority before the
irst day of July, one thousand eight hundred and eighty-two, or
thereafter appointed in the manner herein provided. 45 V.,
c. 4, s. 1.

4. The Service shall be divided into two divisions:- Two
divisions.

The First or Inside Departnental Division, shall comprise Inside
employees of those classes mentioned in schedule A, em- division.
ployed on the several departmental staffs at Ottawa, and in
the office of the Auditor General :

The Second or Outside Deparimental Division shall com- Outside
prise employees of those classes mentioned in schedule B, division.
and who are employed otherwise than on the departmental
staffs at Ottawa. 45 V., c. 4, s. 2.

10
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BOARD OF EXAMINERS.

Board of Ex- 5. A Board of Examiners shall, from time to time, be
arniners of
candidates for appointed by the Governor in Council, who, for the pur-
the service. poses of this Act, shall be known and are hereinafter referred

to as " The Board," consisting of three members,-one of
whom shall be secretary of the board; and the board
may examine all candidates for admission to the Civil
Service of Canada, and give certificates of qualification to
such persons as are found qualified, according to such regu-
lations as are authorized by the Governor in Council
for the guidance of the board 46 V., c. 7, s. 1.

Meetin s and 2. The meetings of the board shall be held at such times,
procee ings and the proceedings thereof shall be governed by such rules

and regulations as the Governor in Council, from time to
time, orders and determines. 45 V., c. 4, s. 4.

Salary and 6. The secretary of the board shall be paid a salary not
duties of exceeding one thousand dollars per annum: he shall render

such services as the nature of the office requires, and as are,
from time to time, prescribed by the Governor in Council.

Pay of other The other members of the board shall be paid five dollars per
members.- die& when actually engaged in their work, not however to

exceed sixty days in any one year:

Travelling 2. The members of the board shall, on authority of the
expensesof G-overnor in Council, be paid their actual travelling expensesother mem-n
bers. incurred while so engaged in their work

Remunera- 3. Such persons as are selected by the board to assist
nt e'xaas- them in the conduct of examinations shall receive such sum

ers. not exceeding five dollars per diem, as is fixed by the Gover-
nor in Council:

Clerk of the 4. The Governor in Council may appoint a clerk having
Board.of a qualifying examination certificate to assist the board, at aExaminers. salary not to exceed six hundred dollars per annum. 46

V., c. 7, s. 2;-47 V., c. 15, s. 1.

Who may be 7. The Board of Examiners may obtain the assistance of
employed as persons who have had experience in the education of the
aminers. youth of Canada, and with such assistance shall hold, or

cause to be held, periodical examinations foradmissiou to
the Civil Service, in the cities of Halifax, St. John, N. B.,
Charlottetown, Quebec, Montreal, Ottawa, Toronto, Hamil-
ton, London, Winnipeg, Victoria and such other places as
are determined by the Governor in Council. It shallnot be

Where and necessary to hold each examination in all the said places,
when examin- but the times and places at which the examinations shall be
e he d.hall held, shall be determined, from time to time, by the Gover-

nor in Council; examinations shall, as far as possible, be in
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writing, and the cost thereof shall be defrayed out of
moneys previously voted by Parliament for that purpose.
46 V., c. 7, s. 3.

APPOINTMENTS AND SALARIES IN THE SERVICE.

S. Except as herein otherwise provided,-

(a.) All appointments to the Civil Service shall be dur- conditions of

ing pleasure, and no person shall be appointed or appointent
promoted to any place below that of a Deputy tion.
Head of 'a department until he has passed the
examination and served the probationary term
hereinafter mentioned, or until he has obtained
the certificates required by this Act;

(b.) No person shall be appointed to any place in the Limits of age
first or inside departmental division of the Civil for inside

Service below that of a Deputy Head, on proba- division.
tion or otherwise, whose age exceeds thirty-five
years, or who has not attained, in case the ap-
pointment is to a place below that of a third
class clerk, the full age of fifteen years, or in other
cases, the full age of eighteen years. . 46 V., c. 7,
s. 4, part.

9. The Deputy Heads of departments shall be appointed APointment
bv the Governor in Council, and shall hold office during Heads dring
pleasure; but whenever such pleasure is exercised in pleasure:
the direction of removing a Deputy Head from his office, a Report of
statement of the reasons for so doing shall be laid on the Prietn°t.
table of both Houses of Parliament within the first fifteen
days of the next following Session. 45 V., c. 4, s. 8.

10. The salaries of the Deputy Heads shall be determined Salaries how
by the Governor in Council, according to the duties and determined.
responsibilities of their respective departments. The mini- Amount
mum salary of a Deputy Head shall be three thousand two linited.

hiundred dollars, and the maximum salary shall be four
thousand dollars. 45 V., c. 4, s. 9.

11. The Deputy Head of each department shall, subject to Du esand
the directions of the Head of the department, oversee and Deputy Head.
direct the other officers, clerks and servants of the depart-
ment, and shall have general control of the business of the
department', and shall perform such other duties as are as-
signed to him by the Governor in Council. 45 V., c. 4, s. 10.

12. In the absence of any Deputy Head, a chief clerk By whom to
named by the Head of the department shall perform the ei bsemnrre.
duties of such Deputy Head, unless the performance of such
duties is otherwise provided for by the Governor in Council;
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In the office of and there shall be in the office of the Auditor General a
Gealor chief clerk who shall, at all times, act for the Auditor General

in his absence. 45 V., c. 4, s. 11.

Chief clerk- 13. A chief clerkship in any department shall only be
ships. created by Order in Council, passed after- •

Conditions of (a.) The Deputy Head of the department has reported
creaion. that such an officer is necessary for the proper

performance of the public business in his depart-
ment, stating the reasons on which he has arrived
at that conclusion, and the salary that in his
opinion should be attached to the office;

Further (b.) The concurrence of the Head of the department inconditions such report; and after the appropriate salary has
been voted by Parliament. 45 V., c. 4, s. 12.

Chief clerks' 14. The minimum salary paid to a ehief clerk shall besalaries. one thousand eight hundred dollars, with an annual increase
of fifty dollars up to two thousand four hundred dollars. 46
V., c. 7, s. 5.

First class 15. A first class clerkship shall only be created by Order
cietroksi of in Council, passed on the report of the Deputy Head of the
creation. department concurred in by the Head of the department,

setting forth the reasons for creating the office, and after the
salary has been voted by Parliament. 45 V., c. 4, s. 14.

Salary. 16. The minimum salary of a first class clerk shall be one
thousand four hundred dollars per annum, with an annual
increase of fifty dollars up to a maximum of one thousand
eight hundred dollars. 45 V., c. 4, e. 15.

Second class 17. A second class clerkship shall only be created by
clerkship; Order in Council passed on the report of the Deputy Head
creation. of the department, and concurred in by the Head of the

department, setting forth the reasons for creating the office,
and after the salary. has been voted by Parliament. 45 V.,
c. 4, s. 16.

Salary. 18. The minimum salary of a second class clerk shall be
one thousand one hundred dollars per annum, with an
annual increase of fifty dollars up to a maximum of one
thousand four .hundred dollars. 45 V., c. 4, s. 11.

Third class 19. A third class clerkship or the office of a messenger, a

eimesand packer or a sorter shall only be created by Order in Council
senger, &c., passed on the report of the Deputy Head of the department
conditions pf and concurred in by the Head of the department, setting forth

the reasons for creating the office, and after the salary has-
been voted by Parliament. 45 V., c. 4, s. 18.
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20. The minimum salary of a third class clerk shall be Salary of
four hundred dollars per annum, with an annual increase of third class
fifty dollars up to a maximum of one thousand dollars. 45 clerks.
V., c. 4, s. 19.

21. The salaries of messengers, packers and sorters, shall Ofmessen-

Cqmmence at three hundred dollars per annum, and rise by gers, &c.

an annual increase of thirty dollars up to a maximum of
five hundred dollars. 45 V., c. 4, s. 20.

22. The officers, clerks and employees mentioned in sche- Salaries, how
dule B to this Act shall be paid according to the scale hereby fixed.
established, and the salaries of officers, clerks and employees
in the second or outside division of departments other than
the Customs, Inland Revenue and Post Office departments
shall, subject to the provisions of any Act relating thereto,
be fixed in each case by the Governor in Council. 46 V., c. 7,
s. 9.

23. No clerk or other employee shall receive any increase conditions of
of salary authorized by this Act except upon the recom- increase of
mendation of the Deputy Head concurred in by the Head of salary.
the department stating that such clerk or employee is de-
serving of such increase:

2. The said increase for the then current year may be Sus- Suspension of
pended by the Head of the department for neglect of duty increase and
or misconduct, and may be subsequently restored by such restoration.

Head, but without arrears. 45 V., c. 4, s. 21.

24. The increase of salary shall be payable from the first From what
day of the official quarter next succeeding the date on which, "i\"rease
from his length of service, any clerk or other employee for payable.
whom such increase is recommended is eligible for such
increase:

2. In case of promotion, the increase of salary shall become And in case of
payable from the day on which such promotion takes'place. promotion.
45 V., c. 4, s. 22.

25. No salary shall be paid to any member of the Civil Condition of
Service, whose appointment or promotion, or whose increase Payment of
of salary after the coming into force of this Act has not been any salary.
made in the manner herein provided. 45 V., c. 4, s. 23.

26. The number of clerks of each class, and of messengers, Number of
packers and sorters in each department shall be, from time clerks and

to time, determined by the Governor in Council, and anp loteets
appointments thereto up to the number so determined, and an acancia.
all vacancies, however occurring, shall be made or filled in
the manner herein provided. 45 V., c. 4, s. 24.
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EXAMINATIONS.

Preliminary 27. Except as herein otherwise provided, no appointmentexaminations. shall be made to either division of the Civil Service unless
the person appointed has passed an examination, which
shall be of two kinds,-the first or " preliminary " examina-
tion, to qualify for the following appointments, that is tp
say, as-

Messengers in either division.

Porters,

Sorters,

Packers,

Letter Carriers,

Mail Transfer Agents,

Box Collectors,

Tide Waiters,

Assistant Inspectors of Weights and Measures, and-

Persons seeking temporary employment in the depart-
ments as copyists, and-

Qualifying For such other offices in the lower grades as are deter-
examinations. mined by the Governor in Council:

The second or " qualifying " examination to qualify for
the following appointments:-

To third class clerkships in the first division;

To third class clerkships and to the offices of landing-
waiters and lockers, in the second division for Customs'
service;

To third class clerkships and to the office of exciseman, in
the second division for Inland Revenue service;

To third class clerkships, to railway and marine mail
clerkships, and to the offices in the second division for Post
Office service:

Proviso. But nothing in this section shall be construed to prevent
candidates passing both examinations, at their option. 47
V., c. 15, s. 2.

Requirements 28. No person shall be admitted either to the preliminary
x'ainto"n. or qualifying examination until he has satisfied the Board-

Age. (a.) That at the time appointed for such examination he
will, if the examination is for a place below
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that of a third-class clerk, be of the full age of
fifteen years, and in other cases, of the full age of
eighteen years, and if for the inside departmental
division, that his age will not then be more than
thirty-five years;

(b.) That he is free from any physical defect or disease Health.
which would be likely to interfere with the pro-
per discharge of his duties;

(c.) That his character is such as to qualify him for em- Character.

ployment in the service. 45 V., c. 4, s. 26 ;-46
V., c. 7, s. 4, part.

29. The preliminary and qualifying examinations shall Regulations
be held under such regulations not inconsistent with this eanination.
Act as are, from time to time, made by the Governor in
Council and published in the English and French languages
in the Canada Gazette. 45 V., c. 4, s. 27.

30. The examinations shall be open to all persons who Examination

comply with the requirements of this Act as to proof of age, open to ail.

health and character, and conform to the regulations made
as herein provided, upon payment of such fees as are deter- Ma b
mined by the Governor in Counuil; and all examinations either
under this Act shall be held in the English or French language.
language or in both at the option of the candidate. 45 V.,
c. 4, s. 28..

31. Notice of every examination to be held under this Act Notice of
for admission into the Civil Service shall be published in exanaion,
the English and French languages in the Canada Gazette at state.
least one month before the date fixed for the examination,
and the notice so published shall state-

(a.) When and where the examination is to be held; Time and
place.

(b.) The subjects to which the examination will extend. Subjects.

45 V., c. 4, s. 29.

32. Immediately after each examination a list of the per- Report bv
sons who are found qualified shall be made out, which list Examiners.

with their examination papers shall be certified by the Ex-
aminers and sent to the Secretary of State; and the list so
made shall distinguish, as far as possible, that branch of the
service for which each candidate is best fitted. 45 V., c. 4,
s. 30.
Re-drafted.

NEW APPOINTMENTS.

33. When it becomes necessary to make any appointment Proceedings
to any of the classes to which it is herein provided that first when new
appointments shall only be made after qualifying examina- are required.
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tion, such necessity shall be reported to the Head of the
department by the Deputy Head of such department, and
upon such report being approved by the Head of the
department, and after the salary to be paid has been voted

Selection of by Parliament, the Head of the department shallselect and
candidates submit to the Governor in Council for probation, from the
for probation. lists of qualified candidates made by the Board as aforesaid.

a person fitted for the vacant place:

Period of 2. The person so selected shall not receive a permanent
probation. appointment until he has served a probationary· term of at

least six months:

Head of 3. The Head of the department or the Deputy Head of
Department such department nay, at any time during the period of pro-may reject. bation, reject any clerk or employee appointed to his depart-

ment. 45 V., c. 4, s. 32.

Report of 34. No probationary clerk shall remain in any department
Head before more than one year, unless, at or before the end of that time,permanent
appointment. the Deputy Head of such department signifies to the Head of

the department in writing that the clerk is considered by
him competent for the duty of the department :

Case of 2. If he is rejected the Head of the department shall
rejection. report to the Governor in Council the reasons for rejecting

him, and another clerk shall thereupon be selected in like
Selection of manner in his stead; and the Head of the department shall
another decide whether the name of the person rejected shall becandidate struck off the list as unfit for the service generally, or

whether he shall be allowed another trial. 45 V., c.
4, s. 33.

Report of 35. When the Deputy Head of a department in which a
Deputy Head vacancy occurs, reports that, for reasons set forth in such

report,-

Professional (a.) The qualifications requisite for such office or em-
or technical ployment are wholly or in part professional orqualifications technical ; and-

No one in (b.) The requisite qualifications are not possessed by anyv
passeent person then in the service of that department;

them. and-

That examina- (c.) That it would be for the public interest that the
tion should be examination herein provided for should, as re-

ithensed gards such vacancy, be wholly or partially dis-
pensed with;

Selection The Governor in Council may, without reference to the
and appoint-
aentpo- age of the person (if the Head of the department concurs in
made in such such report), select and appoint such person as is deemed
case. best fitted to fill the' vacancy, subject to such examination
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as is suggested in the report, and such appointment shall be
made from the Civil Service, if any person employed therein
is found available

2. City Postmasters and Collectors and Preventive Officers Exceptions in
in the Customs and Inland Revenue Departments and certain de-

Inspectors of Weights and Measures may be appointed with-
out examination and without reference to the rules for pro-
motion herein prescribed:

3. The qualifying examination may be dispensed with in And as to cer-

the case of temporary or supernumerary officers or servants tai" esons
actually employed on or before the first day of July, one porarily em-
thousand eight hundred and eighty-two, if the Deputy Head ployed.

of the department, with the concurrence of the Head of the
department, reports that the officer or servant has the requi-
site qualifications for the place to be filled by him; and
such officer or servant may receive an appointment in the
Civil Service for which he is otherwise eligible, if at the
date of his appointment as such temporary or supernumer-
ary officer or servant his age did not exceed thirty-five
years. 46 V., c. 7, s. 6 ;-47 V., c. 15, s. 6.

36. If a vacancy occurs in the office of the Auditor G-en- Case of
eral, such report shall be made by that officer to the Minister vacancy in
of Finance and Receiver General. 45 V., c. 4, s. 35, part. General's

-office.

PROMOTIONS.

37. Promotion in either division of the Civil Service shall'As to promo-
be by examination, under regulations made by the Governor 'On exafna-

in Council:

2. Except as herein otherwise provided such examina- Who nay be
tion shall be open to any person who holds a position below examined.

that to which the promotion is to be made in either division
of the service of the department in which the vacancy to
be filled by promotion exists; and shall be in such subjects Subjects of
as, by report of the Deputy Head of the department in examination.
which the promotion is to be made, concurred in by the
Head of the department, are submitted to the Board as best
adapted. to test the fitness of the candidates for the vacant
office,-such subjects being determined according to the re-
quirements'of each department and of each branch thereof:

3. The said promotion examination shall be conducted Rules of

under the rules and regulations of the Board: examination.

4. When the vacancy to be filled by promotion exists in Promotton in
the inside division, the examination shall not be open to per- inside divi-

sons employed in the outside division who, at the date of sOfl

their first appointment, were of a greater age than thirty-five
years:
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As to officers 5. In the case of barristers, attorneys, engineers (military
having or civil), officers of artillery in the Militia Department and*
ressron graduates of the Royal Military College, architects, actuaries,
qualifications. land surveyors and draughtsmen, when employed or when

seeking promotion in the line of their profession, the exam-
ination may be dispensed with on a report from the Deputy
Head, concurred in by the Head of the department, that it
is not necessary:

Exception as 6. No such examination shall be required for the re-em-
to certain ployment or promotion of excisemen who passed the de-cases. partmental examinations for the special class in the excise

service before the first day of July, one thousand eight hun-
dred and eighty-two. 47 V., c. 15, s. 4.

Periodical 3S. Once in each year and oftener if the exigencies of the
reports of service require, the Deputy Head of each department shallprobable
number of make an estimate of the number of vacancies likely to occur
vacancies in therein during the ensuing year, in the first division in the
service. classes of-

(a.) Chief clerks;

(b.) First class clerks

(c.) Second class clerks;

How -2. To the number so estimated shall be added such furtherestimated. number as the Deputy Head of the department deems
necessary to compensate for any death, failure of health,
or other contingency :

And in out- 3. A similar estimate shall be made at the same time or
side service. times of the number of vacancies likely to occur in the

second division, to which promotions can be made:
Examina- 4. The numbers so estimated shall be those with refer-
tions. ence to which the examinations for promotion shall be held

as herein provided:
Notice and 5. Notice of each examination for promotion in the servicewhat to state. shall be published in the English and French languages in

the Canada Gazette, at least one month before the examina-
tion is to be held; and such notice shall state the number of
promotions expected in each class in each division. 45 V.,
c. 4, s. 37.

List of 39. Immediately after each examination for promotion, a
successful list of the successfdl candidates shall be made out according

to the decision of the Board. 45 V., c. 4, s. 38.

Vacancies in 40. Except as herein otherwise provided, when any
the higher
classes, how vacancy occurs in one of the higher classes, in either divi-
fihled. sion, the Head of the department shall select from the list
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made, as herein directed, for promotion thereto, the person
whom he considers best fitted for the office, having due
reference to any special duties incident to such office, to the
qualification and fitness shown by the candidates respec-
tively, during their examination, and to the record of their
previous conduct in the Service: Provided, that when no Proviso: if
person employed in the department is found suitable for no Ét person
promotion therein, an examination shall be held of persons the depart-
employed in the service of other departments with a view ment.
to the promotion being made as far as practicable from the
Service. 46 V., c. 7, s. 8.

41. Every promotion so made shall be subject to a proba- Promotion to
tion of not less than six months; but at any time during be sub4ect to
the first year the Head of the department may reject the probation.

person promoted, or he may be definitely accepted at any
time during the second period of six months after his promo-
tion:

2. If the person so selected is rejected he shall then case of
return to the performance of the duties in which he was rejection.
previously engaged. 45 V., c. 4, s. 40.

42. When any clerk who is promoted on probation is New selec-
rejected, the Head of the department shall select another in tion.
his stead from the candidates still remaining on the lists of
qualified persons, made by the Board. 45 V., c. 4, s. 41.

43. During the period for which a clerk is promoted on As to former
probation the duties of the office previously held by him shall, duties of clerk
if necessary, be performed by a person selected for that pur- On probation.

pose by the Head of the department. 45 V., c. 4, s. 42.

44. An exchange of positions between two officers serving Exchange of
in different departments, or in different divisions of the p°bition
same department, may be authorized or directed, by the how may be
Governor in Council, to be made without examination of authorized.

either officer. 46 V., c. 7, s. 12.

45. A vacancy which would otherwise be filled by a first Vacancy may
appointment, after an examination, may be filled by the eferirl by
Governor in Council, and without an examination, by a certain cases.
transfer from another division of the department in which
the vacancy exists, or from another department, but the Proviso : as
transfer shall be made without increasing the salary of the to increase of

shah~~ ~~ hotaserdslary andperson transferred, and no person shall bt transferred tr ansfer from
from an outside to an inside division, whose age at the date outside to in-
of his first appointment exceeded thirty-five years. 46 V., side division.

c. 7, s. 13.

46. Every supernumerary clerk now employed in any Supernumer-
department sha retain his cass until promoted in the ary clerks

now employ-
ed.
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manner herein provided or removed from the service. 4.5
V., c. 4, s. 43.
Last part of this section is re-drafted, and first part of it is effete.

SUPERNUMERARY AND TEMPORARY CLERKS.

Provisions 47. When, from a temporary pressure of work or from anv
res ectng other cause, the assistance of temporary clerks becomes
cIerls. necessary in any branch of the first or second division, the

Head of the department may-if he is satisfied that such
necessity exists-on the requisition of the Deputy Head of
the department, select from the lists of qualified candidates,
for whom no vacancies have, up to that time, been found,
such number of temporary clerks as are required, or may
employ any other person qualified for the service in question.

As to those if the list does not furnish such a person. The services of
employed. persons, now in the temporary employment of the several

departments, may be continued in such employment so long
as the Heads of the respective departments deem necessary;

Remunera- the rate of remuneration to be paid for such temporary
service shall not, however, exceed the minimum salary of a
third class clerk, unless the service to be performed is
technical and requires special qualifications ; and such
temporary employment shall not be considered as giving
any claim to permanent appointment:

To be only 2. The temporary and supernumerary clerks so employed
vo of moneys shall be paid only out of money voted by Parliament for
Parliainent payment of the contingencies of the department and division

of the service in which such clerks are employed, or of the
office of the Auditor General, as the case may be, or out of
money voted by Parliament for the construction of the works
upon which they are employed. 45 V., c. 4, s. 45.

PRIVATE SECRETARIES.

Private secre- 4S. Any member of the Civil Service may be appointed
tes o. private secretary to the Head of a department and may be

paid an additional salary not exceeding six hundred dollars
per annum whilst so acting:

Proviso 2. No salary shall be payable to any private secretary
unless the amount has been voted by Parliament. 45 V., c.
4, s. 46.

GENERAL PROVISIONS.

Yearly leave 49. The Head of a department, and in his absence the
of absence. Deputy Head of such department, may grant to each chief

clerk, officer, clerk or other employee, leave of absence for
purposes of recreation for a period not exceeding three

Condition. weeks in each year.; and every such officer, clerk or
employee, whether in the first or second division, shall
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take the leave so granted at such time during each year as
the Head or Deputy Head of the department determines:

2. In case of illness or for any other reason which to him in case of
seems sufficient, the G-overnor in Council may grant to inlness.

any officer, chief clerk, clerk or other employee, leave of
absence for a period not exceeding twelve months. 45 V.,
c. 4, s. 47.

50. The Head of a department, and in his absence the Powers of
Deputy Head of such department, may,- Head or of

Deputy in bis
absence as to

(a.) Suspend from the performance of his duties any suspensions,
officer or servant, guilty of misconduct or negli- &c.
gence in the performance of his duty ;

(b.) Remove such suspension, and allow the person
so suspended to return to duty; but no person
shall receive any salary or pay for the time during
which he was under suspension ; and-

(c.) In cases of neglect of duty or misconduct, impose Fines for
a fine, not in any case to exceed one day's pay, misconduct.
upon any officer or servant and to deduct such
fine from his salary:

2. All cases of suspension or fine by the Deputy Head of Report in
the department shall be reported by him to the 'Head of the such cases.
department. 45 V., c. 4, s. 48.

51. No extra salary or additional remuneration of any As to special
kind whatsoever shall be paid to any Deputy Head, officer unera-
or servant in the Civil Service of Canada, unless a sum has
been placed for that purpose in each case in the estimates
submitted to and voted by Parliament :

2. When the duties of any superior officer or clerk during Wheu duties
his absence are continuously performed by an officer or clerk of superior
of an inferior class or junior rank, during a period of more performed by
than three months, the officer or clerk performing such one of lower
duties may, on the recommendation of the Deputy Head, grade.

concurred in by the Head of the department, and provided Provi3o.
that funds are available under parliamentary vote for such
payment, receive in addition to his ordinary pay, the differ-
ence between such ordinary pay and the pay of the officer
or clerk whose duties he has performed, for the time he
has performed such duties:

3. When the absence of any officer is not occasioned by Case of ab-
his employment on other duties by the Government, by sence of su-
leave of absence or on account of illness certified by an perior ofcer.
authorized medical practitioner, appointed by the Governor
for that purpose, his salary for each day of such absence,
shall be deducted from his monthly salary. 47 V., c. 15, s. 5.
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Attendance 52. There shall be kept in each department, and in the
b>ook to be
kept. office of the Auditor General, at the seat of Government, and

in each office of the second division, a book or books to be
called the attendance book, which shall be in such form as
is determined by the Governor in Council, in which each
officer and servant of such office or department shall sign
his name, at such times as are determined by the Governor
in Council. 45 V., c. 4, s. 50.

Oaths to be 53. The Deputy Heads of departments and all officers,
tain scer- chief clerks, clerks, messengers, sorters and packers of the
and persons. Civil Service who have not already done so, and every

Deputy Head of a department, officer, chief clerk, clerk,
messenger, sorter or packer hereafter appointed, as soon
after his appointment as conveniently may be, shall take

Forms of such and subscribe the oath of allegiance and also an oath in the
oaths. form in Schedule C to this Act, or such other oath as is in

some other Act, in that behalf provided:

Before whom 2. In the case of the Clerk of the Queen's Privy Council
to be taken, for Canada, and all officers under him, and in the case of any

officer of whom the Governor in Council requires the same,
there shall be added to the oath at the asterisks, in the form
of the oath in the said Schedule C, the words contained in
Schedule D to this Act:

Br Clerk 3. The Clerk of the Queen's Privy Council for Canada
CfouPil shall take and subscribe the said oaths before the Governor

General or some one appointed by him to administer the
sane:

At Ottawa. 4. In the case of persons residing or coming to reside at
the city of Ottawa, the oaths shall be taken and subscribed
before the Clerk of the Queen's Privy Council for Canada:

Elsewhere. 5. In other cases the oaths may be taken and subscribed
before a justice of the peace or other proper authority who
shall forward the same to the Clerk of the Queen's Privy
Council for Canada:

Oaths to be 6. The Clerk of the Queen's Privy Council for Canada shallregistered. keep a register of all such oaths. 46 V., c. 7, s. 11.
Present sala- 54. Nothing contained in this Act shall prejudicially
ries, &C , fc flios
afe'c'byot affect the salary or emoluments of any Deputy Head of a
this A et. department, officer or servant in the Civil Service of Canada,

appointed on or before thefirst day of July, one tiousand eight
hundred and eighty-two, so long as he is continued in office,
nor shall anything herein contained affect any salary or
emolument granted and fixed by any Act now in force. 45
V., c. 4, s. 52.

As to power 55. No provisiou herein contained shall impair the
of Governor
ini Council to, power of the Governor lu Council to remove or dismiss any
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Deputy Head of a department, officer or servant; but no remove or
such Deputy Head of a department, officer or servant whose alsmiss.
appointment is of a permanent nature shall be removed
from office except by authority of the Governor in Council.
45 V., c. 4, s. 53.

56. The Secretary of State shall lay before Parliament, Annual
report of

within fifteen days after the commencement of each session, Secretary of
a report of the proceedings of the Board of Examiners under State under

this Act during the preceding year,-which report shall this Act.
include a copy of the examination papers, a statement of all
examinations held and of the number of candidates at each,
and the names of the successful candidates :

2. The Secretary of State shall lay before Parliament in And as to
like manner a return of the names and salaries of al] persons appointments
appointed to or promoted in the Civil Service during the ainosomo-
said year, specifying the office to which each has been ap- Names and
pointed or promoted. 45 V., c. 4, s. 55. salaries.

SCHEDULE A.

(a.) Deputy Heads of departments.

(b.) Officers who have special professional or technical
qualifications.

(c.) Chief clerks.

(d.) First class clerks.

(e.) Second class clerks.

(f.) Third class clerks.

(g.) Messengers, packers and sorters. 45 V., c. 4, sch. A.

SCHEDULE B.

All the officers, clerks and employees hereinafter enum-
erated and such other officers in the lower grades as are
determined by the Governor in Council.

OUSTOMS.
Scale of Salaries.

Inspectors - - - salary from $1,600 to 2,500
Collectors - - . - 400 to 4,000
Surveyors - - - 1,200 to 2,500
Chief clerks - . - 1,200 to 2,000
Clerks - - - - - 400 to 1,200

Chief Landing Waiters - 800 to 1,200
Landing Waiters - - - 400 to 1,000
Gaugers - - - - 600 to 1,200
Chief Lockers - - - - 800 to 1,200
Lockers - - - - 400 to 800
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Tide Surveyors -

Tide Waiters -

Messengers - -

Appraisers -

Assistant Appraisers

- salary from
- "

- - "'

Scale of Salaries.
$800

400
200
800
600

1,000
600
500

2,000
1,500

INLAND REVENUE.

Chief Inspector - - - -

Inspectors - - - - - -

Collectors - - - - -

Deputy Collectors - - - -

Clerks (Accountants) - - -

Special Class Excisemen - - -

First, Second and Third class Excisemen
Probationary Excisemen - - - -

Messengers - - - - -

1,
2,800

600 to 2,500
500 to 2,200
400 to 1,500
600 to 1,200

1,200
600 to 1,000

500
200 to 500

To which may be added for surveys of important manu-
factories an additional salary for the special class Excisemen
who perform that duty, not exceeding $200 per annum.

POST OFFICE.

Post Office Inspectors.

Chief Inspector................................................
lst Class, on appointment..................................

After 10 years' service...........................
" 20 " ..........................

2nd Class, on appointment......................
After 10 years' service...........................

" 20 ........ .................

$2,800
2,200
2,400
2,600
2,000
2,200
2,400

Assistant Post Office Inspectors.

On appointment, $1,200, with an annual increase of $50,
to a maximum of $1,600.

The scale of salaries of clerks in Post Office Inspectors'
offices shall be the same as for clerks in City Post Offices.
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Railway Mail Clerks.

Chief Clerks .......

1st Class..................

2nd Class...................

3rd Class...................

On Appoint-

ment.

M $2

1,000 .

720 880

600 720

480 600

M•i ©

,200 .......

800 1.000

640 800

520 640

1, 5 ........

880 1,100

720 880

560 700

-150 ........

I2 ý

960 1,200

800 1,000

640 800

To Clerks other than Chief Clerks, in addition to regular salary ah allowance
not exceeding half a cent per mile for every mile travelled on duty in the Post
Office cars.

Marine Mail Clerks.

ý 9 After After After After
2 years. 5 years. 10 years. 15 years.

$ $ $ $ $ $ s s $s
lst Class..... 480 80 540 80 600 80 800 100 1,000 100

2nd Class.... 360 050 420 50 ......... .. ....... ......... ........ .. .......

NoTI.-Trip means the round voyage from Quebec or Halifax to Liverpool and
back.

Only one-half, or $25, to be allowed whilst learning duty.

City Postmasters.

Class 1, where postage collections exceed-

$80,000.....................2,600
do 2, do are from 60,000 to $80,000...... 2,400
do 3, do 40,000 to 60,000...... 2,200
do 4, do 20,000 to 40,000...... 2,000
do 5, do are less than 20,000...... 1,400

to $1,800, as the Postmaster General determines. These
salaries shall not be supplemented by any allowances, com-
missions or perquisites whatsoever.

111
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Assistant Postmasters.
C lass 1............................................................ $2,000

d o 2 ............................................................ 1,800
do 3 ............................................................ 1,600
do 4 ............................................................ 1,400
do 5............ ................................ $1,100 to 1,400

Clerks in City Post Offices.

3rd Class, $400 by annual increase of $40 to $800.
2nd Class, $900 by annual increase of $50 to $1,200.
lst Class-Specific duties in each case with fixed salaries

to be determined by the Postmaster General: no salary shall
be less than $1,200 or more than $1,500.

Mail transfer agents, $400, with an annual increase'of $40-
to a maximum of $600.

Letter Carriers, Messengers, Box Collectors and Porters.

$360 to $600 by annual increase of $30.

DEPARTMENT OF JUSTICE.

Inspector of Penitentiaries.

The same scale as Post Office Inspector. 45 V., c. 4, sch. B;
-46 V., c. 7, s. 14 ;-47 V., c. 15, s. 7.

SCHEDULE C.
"I (A.B.), solemnly and sincerely swear that I will faith-

"fully and honestly fulfil the duties which devolve upon
"me as and that I will not ask, or receive
"any sum of money, services, recompense or matter or thing
"whatsoever, directly or indirectly, in return for what I
"have done or may do in the discharge of any of the duties
"of my said office, except my salary or what may be allowed
"me by law or by an Order of the Governor in Council. *
"* * * So help me God." 46 V., c. 7, sch. A.

SCHEDULE D.
"And that I will not without due authority in that

"behalf disclose or make known any matter or thing which
"comes to my knowledge by reason of my employment as
"(as the case nay be).'' 46 V., c. 7, sch. B.

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidated

CoConsolidat R. elsewhere. with.

45 V., c 4 ........ All except part ss 44 and part Part of s 35... Consolidated
of s. 35, ss. 44 of 43, 56 and Revenue and
and part of 43, 57. Audit Act.
56 and 57.

46 V., c. 7......... All except ss. 10 ýs. 10 and 15 and
and 15 and part part of 5.
of 5.

47 V., c. 15 ... . The whole.
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CHAPTER 17.
An Act respecting the Superannuation of persons em-

ployed in the Civil Service of Canada.

HUER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

SHORT TITLE.

1. This Act may be cited as " The Civil Service Superannua- Short title.

tion Act." 46 V., c. 8, s. 18.

APPLICATION OF ACT.

2. The Civil Service, for the purposes of this Act includes Who shall be
and consists of- deemed civilservants.

(a) All offiéers, clerks and employees in or under the Persons under
several departments of the Executive Government who are Civil Service

paid a yearly salary, and to whom " 77ie Civil Service Act"
applies

(b) All such officers, clerks and employees of the second Certain per-

or outside division of the Civil Service, as the Governor "o°ts ser-
in Council, from time to time, designates, and to whom " The vice.

Civil Service Act" does not apply, and who are paid a
yearly salary and employed in an established capacity;

(c) The permanent officers and servants of the Senate and Officersand
House of Commons, and the permanent officers and servants Senate and
employed in the Library of Parliament, who, for the pur- Commons.
poses of this Act, shall be deemedto be in the Civil Service,
saving all rights and privileges of either House in respect
to the appointment or removal of its officers and servants;

(d) All persons now contributing to the superannuation Present con.
fund . tributors to

the fund.

(e) All persons to whom this Act is by some other Act Certain
declared to apply. 46 V., c. 8, s. 1. others

SUPERANNUATION.

3. The Governor in Council may grant to any person Conditions of
who has served in an established capacity in the Civil allowance.
Service for ten years or upwards, and who has attained the
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age of sixty years, or is incapacitated by bodily infirmity
from properly performing his duties, a superannuation
allowance calculated on his average yearly salary during
the then last three years, and not exceeding the following
rates, that is to say :-

Rates of (a) If he has served for ten years, but less than
allowance. eleven years, an annual allowance of ten-fiftieths of such

average salary, and if for eleven years and under twelve
years, an annual allowance of eleven-fiftieths thereof, and in
like manner a further addition of one-fiftieth of such average

Maximum salary for each additional year of service up to thirty-five
years. years, when an annual allowance of thirty-five fiftieths

may be granted; but no addition shall be made for any
service beyond thirty-five years;

Breaks in (b) If the service has not been continuous, the period or
eo unt. periods during which such service has been interrupted

shall not be counted, and the Order in Council made in anv
such case shall be laid before Parliament at its then current
or next ensuing session. 46 V., c. 8, s. 2.

Governor in 4. The Governor in Council may, in the case of anv
Council Ma
add to servce person who entered the Civil Service after the age of thirty
ofpersons years, as being possessed of some peculiar professional or
appointed on
account of other qualifications or attainments required for the office to
special quai- which he was appointed, and not ordinarily to be acquired

aons. in the public service, add to the actual number of years'
service of such person, such further number of years not
exceeding ten, as is considered equitable, for reasons stated
in the Order in Council made in the case; and such additional
number of years shall be taken as part of the term of
service on which the superannuation allowance of such
person shall be computed; and the Order in Council in any
such case shall be laid before Parliament at its then current
or next ensuing session. 46 V., c. 8, s. 3.

Preliminary 5. The superannuation of èvery civil servant shall be
inquiry by preceded by an enquiry by the Treasury Board-Treasury
Board. (a) Whether the person it is proposed to superannuate is

eligible within the meaning of this Act; and-
(b) Whether his superannuation will result in benefit to

the service, and is therefore in the public interest; or-
(c) Whether it has become necessary in consequence of

his mental or physical infirmity:
Report of 2. No civil servant shall be superannuated unless the
Board. Treasury Board reports that he is eligible within the mean-

ing of this Act and that such superannuation will be in the
public interest. 46 V., c. 8, s. 4.

Deductions 6. A deduction towards making good the superannuation
from salaries. allowances hereinbefore mentioned, shall be made from the
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salary of every person in the Civil Service to whom this Act
applies, at the rate of two per centum per annum on such
salary, if it is six hundred dollars or upwards, and of one
and a-quarter per centum per annum thereon, if it is less
than six hundred dollars, and the sum so deducted shall form
part of the Consolidated Revenue Fund of Canada; but such Proviso
deduction shall be made only during the first thirty-five years
of service. 46 V., c. 8, s. 5.

7. The full superannuation allowance shall only be Tenyears'con
granted to persons who have been subject to the said deduc- tri°tion re-
tion during ten years or upwards,-the superannuation anlowance.
allowance of any person who has not paid it, or has paid it Diminution
for a less period, being subject to a diminution of one per of contriod-
centum for every year less than ten during which he has tion.

not paid it, except that the superannuation allowance of Exception.
any person hereafter retiring, shall not be subject to any
such diminution by reason of his not having paid the
abatement hereinbefore mentioned, during any year or years
after his first thirty-five years of service. 46 V., c. 8, s. 6.

S. Retirement shall be compulsory on every person to Compulsory
whom the superannuation allowance hereinbefore mentioned retirement.

is offered, and such offer shall not be considered as implying
any censure upon the person to whom it is made; nor shall
any person be considered as having any absolute right tO Alnowance
such allowance, but it shall be granted only in consideration on0go
of good and faithful service during the time upon which it service.
is calculated:

2. Nothing herein contained shall be understood as im- Right of

pairing or affecting the right of the Governor in Council to impaired.
dismiss or remove any person from the Civil Service. 46 V.,
c. 8, s. 1.

9. If the Head of a department reports with respect to Dimnutionand about to ena Deputy
any person employed in his department, and about to be Head reports
superannuated, from any cause other than that of ill-health unsatisfactory
or age, that the service of such person has not been satisfac- "ervice.

tory, the Governor in Council may, as to him seems fit,
grant such person a superannuation allowance less than
that to which he would have otherwise been entitled. 46
V., c. 8, s. 8.

10. If any person to whom this Act applies, is constrained, Gratuity
from any infirmity of mind or body, to quit the Civil Service heun yearlyûllwance flot
before the period at which a superannuation allowance earned.
might be granted him, the Governor in Council may allow
him a gratuity not exceeding one month's pay for each year
of his service; and if any such person is so constrained to Gratuity in
quit the service before such period, by reason of severe inury on
bodily injury, received withiout his own fault, in the discharge uty.



168

of his public duty, the Governor in Council may allow him
a gratuity not exceeding three month's pay for every two
years' service, or a superannuation allowance not exceeding
one-fifth of his average salary during the then last three
years. 46 V., c. 8, s. 9.

Provision for 11. If any person to whom this Act applies is removed
office, redue- from office in consequence of the abolition of his office for
tion of staff, the purpose of improving the organization of the department

to which he belongs, or is removed, or retired from office to
promote efficiency or economy in the Civil Service, the
Governor in Council may grant him such gratuity or super-
annuation allowance as will fairly compensate him for lis
loss of office, nof exceeding such as he would have been
entitled to if he had retired in consequence of permanent
infirmity of body or mind, after adding ten years to his actual
term of service. 46 V., c. 8, s. 10.

Pensioners 12. Every person who receives a superannuation allow-
iale t srve ance, and is under the age of sixty years, and is not disabled by

if required, bodily or mental infirmity, may be called upon to fill, in any
oe pesnay part of Canada, any public office or situation for which his
allowance. previous services render him eligible, and which is not lower

in rank or emolument than that from which he retired ; and,
if he refuses or neglects so to do, he shall forfeit lis said
allowance. 46 V., c. 8, s. 11.

Service before 13. Service in an established capacity in any of the
Confedera- departments of the Executive Government or offices of thetion to be
counted. Legislature of any of the Provinces now included in the

Dominion of Canada, before such Province became a portion
thereof, by any person who has thereafter entered the Civil
Service, shall be reckoned in computing his period of
service for the purposes of thib Act. 46 V., c. 8, s. 12.

Discretionary 14. In any case of doubt the Governor in Council may, by
povernor in general or special regulations, determine to what persons the
Council. provisions of this Act do or do not apply, and the conditions

on which, and the manner in which, they shall apply in any
case or class of cases. 46 V., c. 8, s. 13.

Payxnent of 15. The allowances and gratuities granted under this Actanowances. shall be payable ont of the Consolidated Revenue Fund of
Canada. 46 V., c. 8, s. 14.

REPORT OF SUPERANNUATIONS.

Annual return 16. The Minister of Finance and Receiver General shall
to be made to
Parliament. lay before Parliament, within fifteen days after the com-

mencement of each session thereof, a statement of all super-
annuations and retiring allowances in the Civil Seivice
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within the year, giving the name and rank of each person
superannuated, or retired, his salary, age and length of ser-
vice, the allowance granted to him on retirement, the cause
of his superannuation and whether the vacancy has been
subsequently filled, and if so, whether by promotion or by
a new appointment, and the salary of the new appointee.
46 V., c. 8, s. 1.5.

Proposed Part
to be Consolidated.

Consolidated.

46 V., c. 8 ........ The whole, ex-
cept s. 16.

Left To be To be
for Repeal. Consolidated Consolidated

elsewhere. with.

s 16.
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CHAPTER 18.
An Act respecting Public Officers.

JIER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

COMMISSIONS.

Proclamation .Upon the demise of the Crown, it shall not be necessarv
for xnewal of to renew any commission by virtue whereof any officer of
commissions, Canada or any functionary in Canada held his office or pro-
on deri .of fession during the previous reign ; but a proclamation shall

be issued by the Governor General, authorizing all persons
in office as officers of Canada who held commissions under
the late Sovereign, and all functionaries who exercised anv
profession by virtue of any such commissions to continue in
the due exercise of their respective duties, functions and

Oath of Alle- professions; and such proclamation shall suffice; and the
giance to be incumbents shall, as soon thereafter as possible, take the

usual and customary oath of allegiance, before the proper
officer or officers thereunto appointed:

Effect of such 2. Upon such proclamation being issued, and oath taken,
roclamaton. each and every such officer of Canada and functionary shall

continue in the lawful exercise of the duties and functions
of his office or profession, as fully as if appointed de novo by
commission derived from the Sovereign for the time being ;
and ail acts and things bondfide done and performed by such
incumbents in their respective offices, and in the due and
faithful performance of their duties, functions and profes-
sions, between the time of such demise and the proclama-
tion so to be issued-such oath of allegiance being dulv
taken--shall be deemed to be legally done, and valid
accordingly. 31 V., c. 36, s. 1.

Rigbts df the 2. Nothing in the preceding section shall prejudice or in
anywise affect the rights or prerogative of the Crown, with
respect to any office or appointment derived or held by
authority from it, or prejudice or affect the rights or pre-
rogatives thereof in any other respect whatsoever. 31 V., c.
36, s. 2.

SECURITY BY PUBLIC OFFICERS.

Bonds, with 3. Every person appointed to any civil office or employ-
sureties to be m
given pr- ment, or commission in any publie department of the
sons hereafter Government of Canada, or to any office or employment of
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public trust, or wherein he is concerned in the collection, appointed to
receipt, disbursement or expenditure of any public money certain publie

under the Government of Canada, and who by reason o
thereof is required to give security, with surety or sureties,
or otherwise, shall, within one month after notice of such
appointment, if he is then in Canada, or within three
months if he is then absent from Canada (unless he sooner
arrives in Canada, and then within one month after such
arrival), give and enter into a bond or bonds, or other secu-
rity or securities, in such sum and with such sufficient
surety or sureties as are approved of by the Governor in
Council or by the principal officer or person in the office or
department to which he is appointed, for the due perfor-
mance of the trust reposed in him, and for his duly account-
ing for all public moneys intrusted to him, or placed under
his control. 31 V., c. 37, s. 2.

4. Whenever any person is required, under this Act or Bonds given
under any other Act of the Parliament of Canada, or any by offieers of
other Act affecting officers of Canada, or by any order of the be in thefjm
Governor in Council, to give bond or security for the due in Schedule.
performance of the duties of any office to which h e has been
or is about to be appointed, such person may either
solely, or together with any surety or sureties, as the case
may be, give such security by bond to Her Majesty in the
form A in the schedule to this Act, or to the like effect.
35 V., c. 19, s. 1.

5. Whenever a bond made according to the form A set How certain
forth- in the schedule to this Act, or any other bond fis Ofwords shallbe,
expressed to be made in pursuance of this Act, or understood in
referring thereto, contains the form of words set forth in such bonds.

columu " one " of the said form, such bond shqll be
construed and have the same effect as if it contained the
form of words set forth in column " two " of the said form.
35 V., c. 19, s. 2.

6. Any recitals may be inserted prior to the condition of Recitals:-
the bond, and the feminine gender may be substituted for geners, .
the masculine, or the plural number for the singular, or vice
versa, in any form in the first column of the said form, and
corresponding changes shall, in such case, be taken to be
made in the corresponding form in the second column ; and
any express exceptions or qualifications or additions, made,
introduced or annexed in the first column, shall be taken to
be made in the correspoûding form in the second column.
35 V., c. 19, s. 3.

7. Any bond or part of a bond which does not take effect As to bonds
by virtue of the three sections of this Act, next preceding, nottaking
shall nevertheless be as effectual to bind the obligors this Act.
therein, so far as the rules of law and equity will permit, as
if the said sections had not been passed. 85 V., c. 19, s. 4.
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Attestation, S. Every surety in any such bond shall make the affidavit
deposit and in the form B, in the schedule to this Act or to therecord of
bonds. effect thereof, before a justice of the peace, and every

such bond or security shall be proved as to the due execu-
tion and delivery of the same, by an affidavit of the attestingx
witness, made before a justice of the peace ; and every such
bond or security, with the several affidavits thereunto
annexed, shall be recorded at full length in the Department
of the Secretary of State of Canada, in the manner herein-
after mentioned; and the original bond or security and the
affidavits thereunto annexed shall, after such registration.
be deposited in the said Department of the Secretary of
State of Canada:

Time within 2. Every such bond or security, and the affidavitswhich it * tO ercre n saoe
be done. thereto annexed, shall be recorded and deposited as afore-

said, within one month after being entered into or given, if
the person on whose behalf it is entered into or given,
resides or is in Canada; and if he is absent from Canada,
then within three months after being entered into or given,
unless such person arrives sooner in Canada, and then
wthin one month after such arrival. 31 V., c. 37, s. 3 ;-43
V., c. 3, s. 1, part.

Entry of bond 9. The Secretary of State shall make an entry, and
and certi- shal if required give a certificate, in writing, underficate thereof, 'hll if reurd ieacriiae nwiig n
by Secretary his hand and seal, of every such bond or security brought
of State. to him to be registered as aforesaid, and therein shall men-

tion the day on which such bond or security is so registered,
expressing also in what book, page or number the samAe is
recorded:

Separate book 2. The Secretary of State shall, for the purpose of
to be kept for so registering bonds or securities provide a separate

register book, every page of which, and every bond
or security recorded therein, shall be numbered; and
the day of the month and year when every such bond or'
security is registered, shall be entered in the margin of the
said register book, and in the margin of the bond or

Proviso ; as to security: Provided always, that no bond or security given
effet of bond by any person, under this Act, to 11er Majesty, Her heirs

or successors, shall constitute any other or greater lien or
claim upon the lands or tenements, goods or chattels of such
person, than if such bond had been given to one of Her
Majesty's subjects:

Alphabetical 3. The Secretary of State shall keep separate alpha-lists of naxues,beiai st ofte ams fth
to be kepa. betical lists of the .ames of the principals and of the

names of the sureties mentioned in such bonds or securities,
with reference to the book, page or number where the bonds

Order of or securities containing such names are to be found, andenitry. shall enter and register the said bonds or securities in. the
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same order of time in which they respectively come to his
hands. 31 V., c. 31, s. 4.

10. If any person, who, by reason of his appointment to commission
or holding any such civil office, employment or commission malare
in any public department, or of public trust as aforesaid, or void for non-

who, by reason of being concerned in the collection, receipt, compliance
disbursement or expenditure of any public money as afore- ith this Act.
said, is required or bound to give any such security, or to
register and deposit any such bond or security as aforesaid,
neglects to give such security, or to cause such bond or
security to be duly registered and deposited in the manner
and within the period in this Act prescribed, he shall be
liable to forfeit the appointment, office, employment or
commission, in respect whereof such security should have
been given and such bond or security registered and
deposited as aforesaid; and his appointment or commission
shall be void, from and after the time when the Governor
General declares the same to be void under this Act; but Voidance not

such voidance shall not annul or make void any act or onea.nu acts
order, or other matter or thing done by such person during
the time he actually held such appointment, office, empby-
ment or commission:

2. No such forfeiture shall take place by reason of any Exception;
such bond or security not being registered or deposited, agnedo oso
if the • proper sureties have been given and the proper
bond made out, and when the failure of registry and
deposit have arisen from the loss of such bond or security
in the transmission thereof from a distance; but in every New bond.
such case a new bond or security, specifying the reason of
such delay, shall be made out and signed, registered and
deposited, within the like period, after the person giving
such security receives notice of the loss (regard being had
to the place where he then is), as is required by this Act,
for the registry thereof, if such loss had not occurred. 31
V., c. 31, s. 5.

11. Every such person as aforesaid, who has given any Notice to be
bond or other security, with surety or sureties for the due qiven of

death,& cof
execution of the trust reposed in him, or for duly account- surety.
ing for public moneys coming. to his hands, shall give no-
tice, in writing, to the Secretary of State, or to the
principal officer or person of the department to which
he belongs, of the death, bankruptcy, insolvency, or resi-
dence out of Canada, of any surety or person bound for or
with him in any such security:

2. Suc notice shal be given within one month after the Delay for
fact comes to the knowledge of such person as aforesaid, if gnng notice.
he then is or resides in Canada, or within three months if
he is out of Canada,-unless he sooner arrives in Canada, and
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Penalty for ý then within one month after such arrival; and any person
neglect. who neglects to give such notice within such period as

aforesaid, shall forfeit, to the use of Her Majesty, one-fourth
part of the sum for which the surety so dead, bankrupt, in-
solvent or resident out of Canada, became security, recover-
able in any court of competent jurisdiction, at the suit of
the Crown:

Neglect to 3. Every such person who, upon the death, bankruptcy,
provide new insolvency or residence out of Canada of any surety, neglectssurety,- to give the security of another surety, to be approved in like

manner as such surety dying or becoming bankrupt, insol-
vent or resident out of Canada, was approved, within such
period from his having given notice of the death, bank-
ruptcy or insolvency, or residence out of Canada of the for-
mer surety, as is by this Act limited for giving, registering

Ortoregister and depositing the original security, or neglects to register
and deposit and deposit the bond or security of such new surety, within
the bond,- such period from his havingw given the security of such new

surety as is, by this Act, limited for the registering and de-
Punishable by positing of the original bond or security (the same regard
forfeiture of bnang had to the place in which the person then is),

shall be liable to forfeit the appointment, office, employment
or commission, in respect whereof such new security ought
to have been given, and such new bond or security regis-
tered and deposited as aforesaid; and his appointment or
commission shall be void from and after the time when the
Governor General declares the same to be void in like
manner, and under and subject to such provisions as afore-
said. 31 V., c. 37, s. 6.

How sureties 12.- When any person has become surety to the Crown
of public for the due accounting for public moneys, or the proper per-officers may
relieve them- formance of any public duty, by any such person as afore-
sevsrf, said, such surety, when no longer disposed to continue such

sponsibility. responsibility, may give notice thereof to his principal,
and also to the Secretary of State ; and all accruing
responsibility on the part of such person as such surety shall
cease at the expiration of thrce months from the receipt of
the last of such notices, or upon the acceptance by the Crown
of the security of another surety, whichever first hap-
pens; and the principal shall, within one month from the
receipt of the last of such notices, give the security of an-
other surety, and register and deposit the bond of such new

voidance of surety, or in default of so doing, shall be liable to forfeit
commission. and be deprived of the appointment, office, employment or

commission in respect whereof such new security ought to
have been given, and such new bond or security registered
and deposited as aforesaid; and his appointment or com-
mission shall be void from and after the time when the
Governor General declares the same to be void, in like
manner, and under and subject to such provisions as afore-
said. 31 V., c. 37, s. 1.
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13. The Governor in Council may remit the forfeiture or Governor may
penalty in any case in which the failure to give security or yemt penaly
to register and deposit any bond or security under this Act, cases.
has not arisen from any wilful neglect of the person bound
to give, register or deposit the same:

2. If it appears to the Governor in Council that the period Or maï
hereinbefore limited for giving the security of a new surety for giving
as aforesaid is, in consequence of particular accidents, security, &C.
casualties or circumstances, insufficient, or that, by reason of
the distance or loss of letters or illness, or the refusal of any
surety to give the security, or of such surety not being deemed
eligible and being rejected, or any other accident or casualty,
further time will be necessary to enable the security of such
new surety to be given,-the Governor in Council may allow
such further period for giving the security of such new
surety as appears to him reasonable and proper:

3. Such extended period shall in no case exceed two But not for
more than two

months beyond the period allowed by this Act; and the months, and
precise period proposed to be allowed, together with tLe an entry must
special grounds for allowing the same, shall be either e - be made.

tered in the book in which the original security has been
registered, or indorsed on the back of the original bond or
other security itself; and the person required to give the
security.of such new surety, shall not be subject to any for-
feiture or penalty for not giving the same within the time
limited by this Act, if he gives it within the extended period
so allowed as aforesaid. 31 V., c. 37, s. 8.

14. The Governor in Council may approve of the secu- Governor may
rity given, or the affidavit of qualification filed by any apr, of
public officer of Canada, although the same has been given &c., after time
or filed after the time limited by this Act ; and in such case limited.

the office or commission of such public officer shall be
deemed not to have been voided by such default, but to
have remained and to remain in full force and effect.
31 V., c. 37, s. 9.

15. No act of any public officer of Canada, whose secu- A ets of public
rity has been given, registered or deposited, or whose affi- void or void-
davit of qualification has been filed after the time limited able for delay
by this Act, shall by such default be void or voidable. ', ga.i"g
31 V., c. 37, s. 10.&

16. When the securities of the principal and sureties Within what
have been executed at different times (whether they were deci7e®"red
taken in one and the same bond, deed or other instrument, at different
or in different ones), the period.limited for registering and , hgall be
depositing such securities, shall be estimated from the time



of execution thereof, by the person who was the last to
execute the bond, deed or other instrument, or the last bond,
deed or other instrument,• as the case may be. 31 V., c.
37, s. 11.

Neglect, &c., 17. No neglect, omission or irregularity, in giving or
not to vacate receiving the bonds or other securities, or in registering the
bond or
discharge same, within the periods or in the manner prescribed by
surety. this Act, shall vacate or make void any such bond or

security, or discharge any surety from the obligations
thereof. 31 V., c. 37, s. 12.

Proper officer 18. All bonds or other securities hereby required to be

teos resrnd registered and deposited, shall be registered and deposited
even after by the proper officer, notwithstanding the period prescribed
delayexpired; for registering and depositing the same has expired ; but
tion from no such registering and depositing of any such bond or
penalty to other security shall be deemed to waive any forfeiture or
ensue. penalty, or shall exempt the person on whose behalf the

same are registered and deposited from any forfeiture or
penalty under any of the provisions of this Act. 31 V.,
% 37, s. 13.

Act not to 19. Nothing in any of the preceding sections of this Act
aeet cases as to the giving of security shall apply to or affect any offi-
p'rovided for. cer of any department, with respect to which special

provision is made by law, for the giving of security by its
officers, and the exacting of security from them, unless such
special provision does not extend or apply to such officer.
31 V., c. 37, s. 14.

Governor ii 20. The Governor in Council may direct that whenever
council may any public officer of Canada is required to give security as
authorize
security of aforesaid, for the due performance of the trust reposed in
certain com- him, and for his duly accounting for all public moneys in-
panies to be
accepted for trusted to him or plaýed under his control, or for the due
officers of fulfilment in any way of his duty, or of any obligation un-
Canada. dertaken towards the Crown, the bond or policy of

guarantee of any incorporated or joint stock company, in-
corporated and empowered to grant guarantees, bonds,
covenants or policies, for the integrity and faithful account-
ing of public officers or other like purposes, and named in the
Order in Council, may be accepted as such security, upon
such terms as are determined by the Governor in Council.
31 V., c. 87, s. 16.

statement of 21. The Secretary of State shall cause to be pre-
bonds to, be
laid before pared, for the information of the Parliament of Canada,
Parliament. within fifteen days after the opening of every Session

thereof, a detailed statement of all bonds or securities
registered as aforesaid at his office, and of any changes or
entries that have been made in reference to the names and
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residence of any sureties, and of the amounts in which
they have become severally liable, since the period of the
previous return submitted to the said Parliament. 31 V.,
c. 37, s. 15.

SCHEDULE.

FoRm "A.'

KNow ALL MEN BY THESE PRESENTS, THAT WE,

of the
of in the County of

in the Province of
in the Dominion of Canada
(hereinafter called " the principal "); and
ofthe of in the of

in the Province of
and

of the said of
(hereinafter called " the sureties "), are respectively held
and firmly bound unto our Sovereign Lady the Queen, her
heirs and successors, in. the respective penal sums following,
that is to say :-"the principal" in the sum of dollars
of lawful money of Canada, and each of " the sureties " in
a sum of dollars of like lawful money, to be paid to
our said Sovereign Lady the Queen, her heirs and successors,
for which said respective payments, well and faithfully to
be made, we severally-and not jointly, or each for the other
-bind ourselves, and our respective heirs, executors, and
administrators, firmly by these presents, sealed with our
respective seals.

Dated this day of
in the year of Our Lord one thousand eight hundred and

, and in the year of
Her Majesty's reign.

WHER8ÉAs " the principal," having been appointed to the
office or employment of
is required by law to give security to the Crown for the due
performance of the duties appertaining thereto; and " the
sureties "
have consented to become his sureties for such his perfor-
mance of the said duties ; and this bond is given in pursuance
of "An Act respecting Public Qfßcers":-
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COLUMN ONE,

Now the condition of this obligation is
that if " the principal " faithfully dis-
charges the duties of the said office and
duly accounts for all moneys and pro-
perty which come into his custody
by virtue of the said office, this obliga-
tion shall be void.

Si gned, sealed and
delivered in the
presence of

COLUMN TWO.

Now the condition of the above obliga-
tion is such that, if "the principal," so
appointed to the said office or employment
as aforesaid, do and shall, from time to
time and at all times, so long as he shall
hold the said offic'e or employment, or be
and remain charged with the actual dis-
charge of the duties appertaining thereto,
or any of them, faithfully, honestly, and
diligently do, perform, fulfil and dis-
charge al and every such duties, in every
respect, in accordance with the laws now
in force in that behalf, as also all and
sngular such other duties as, by com-
petent authority in that behalf, now are
or hereafter shall or may be attached to
the said office or employment, or imposed
upon or required to be performed by the
incumbent for the time being of the said
office or employment, whether such last
mentioned duties are regulated or imposed
by any Act or A cts heretofore assed by
the respective Legislatures o the late
Province of Canada, or of either of the
Provinces of Nova Scotia, New Bruns.
wick, British Columbia or Prince Edward
Island or which have been or may here-
after be passed by the Parliament of or
in force in the Dominion of Canada, or by
any Order in Council or regulations made
under any such A ct, and whether such du-
ties are extended, increased or otherwise
varied or altered, by any such Act or
Acts, so to be passed, or by any such Order
in Council or regulations as aforesaid, or
are regulated or imposed, or are extended,
increased or otherwise varied or altered
by competent authority, and shall duly ac-
count for and pay over all such moneys or
securities for money or valuable securities
or property as shall come into his hands,
custody or control, by virtue of or in con-
sequence of hie holding the said office ;
And further, if " the principal," upon his
removal from, or his resignation of the
said office or employment, or if (in the
event of his death during his tenure of the
said office or employment), his legal
representatives, or some or one of them,
do and shall quietly surrender and deli-
ver up the same, and all the moneys, secur-
ities for money, valuable securities, or pro.
perty, books, papers, instruments, instruc-
tions, maps plans, letters and writings,
and other things whatever, which. then
may be, or ought to be, in his possession,
custody or keeping, by virtue of or in
consequence of his holding the said office,
or relating or in any wise appertaining
thereto, then the above obligation shall
be null and void and of no effect, other-
wise the same shall be and remain in full
force and virtue.

85 V., c. 19, sch.
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AFFIDAVITS TO BE ANNEXED TO THE BOND.

Affidavit of Witness.

PROVINCE of I,
of of the of in the

To WIT; of

in the Province of
make oath and say that I was personally

present, and did see
the obligors in the above bond or writing obligatory,
named, duly execute the said instrument by sign-
ing, sealing, and, as their respective acts and deeds,
delivering the same; and that I am a subscribing
witness to such execution.

• SwORN before me, at the of
in the said of
this day of A.D.
one thousand eight hundred and

a J.P. for the said County.

A separate Aidavit in this form shall be made by a witness
to the execution by each obligor, if the same person does not
witness the execution by all of them. 35 V., c. 19, sch.

FORM B.

Province of , 1, A.B., the obligor (or one ofthe sure-
County of , ties), in the annexed bond named,

to wit: iúake ofh and say, as follows:

1. I am seized and possessed to my own use of real (or
real and personal) estate in the Province of , in
Canada, of the actual value of $ , over and above
all charges upon or incumbrances affecting the same.

2. My Post Office address is as follows:

Sworn before me, at , in the
County of , this day
of , A.D. one thousand eight
hundred and

J. P., for the County
of , in the Province ot

A separate Afidavit to be made by the obligor and by each Surety.

81 V., c. 37, sch.;-35 V., c. 19, sch.

12j
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INDORSEMENT ON BOND.

The indorsement on the bond shall show :-1. The date-
of its receipt by the Secretary of State ; 2. The names of
the principal and sureties, and the amount for which each
is bound; 3. The date of the bond; 4. The office for the
faithful discharge of the duties whereof it is given; 5. The
registration number; 6. The folio on which it is entered in
the register of bonds; 7. The folio and book in which it is
recorded in the office of the Secretary of State, certified by
the signature of the Secretary or his deputy.
35 V., c. 19, sch.

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidated.

Consolidated. eliewhere. with.

31.V, c. 36 ....... Whole Act except .......... s 3, 4, 5 ...... ... A t respecting
lEs. 3, 4 and 5. oaths of allegi-

31 V., c. 37 ....... Whole Act exc pt S. 1. ance.
B. 1.

35 V., c 19 ....... ss 1, 2, 3, 4, and s 5.
sch. A.

43 V., c. 3 ......... 1Part of s. 1. Part of s. 1.
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CHAPTER 19.

An Act respecting certain Contingent Charges of the
Departments of the Public Service.

H ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. This Act may be cited as " The Contingencies Act." Short titie.

New.

2. The contingencies of each department of the civil What con-

service mean and include only- in"eeud e.

(a) Subscriptions to and advertising in newspapers;

(b) The purchase of books of reference, maps, &c.;

(c) Telegraphing ;

() Postages, freight and express charges;

(e) Wages of charwomen, and other expenses of cleaning
offices;

(f) Travelling expenses, including cab hire;

(g) Extra clerks, to the extent sanctioned by " The Civil
Service Act";

(h) Petty expenses, not exceeding in any Department, a sum
apportioned by Order in Council. 31 V., c. 35, s. 1.

3. Whenever any contingency is required by any depart- Deputy Heads
ment, whether for an article to be furnished or service to be forcon-e
performed, the deputy head of the department shall apply tingencies.

therefor by requisition, in writing, to the person by whom
the same is to be furnished or performed; and such requisi-
tion shall, whenever it can be so made, be antecedent
to the delivery of the article or performance of the service.
31 V., c. 35, s. 3.

4. Every account rendered to the· deputy head of a depart- And certifi-
ment to be certzfied, shall be accompanied by the original cates for pay-

requisition, in respect of which such account accrued, and, ment.

when certified by him, shall be forwarded for payment to an
officer of the Department of Finance, who shall be called the
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Accountant of Contingencies, and, except as hereinafter men-
tioned, shall then be paid by him. 31 V., c. 35, s. 4.

What the 5. Every such certificate shall expressly state that each
certificate
shall express- item contained in the account has been incurred by the
1y state. authority and upon the order of either the head or deputy

head of the department, and that the articles or services
charged for have been received or performed, and that the
prices charged are in his opinion, severally fair and just,
and that the expenditure incurred is necessary for the pub-
lic service; but the Accountant of Contingencies shall
nevertheless investigate the account, and ascertain the
correct price before paying the same; and the Treasury Board
shall, from time to time, prescribe the mode of investigating
accounts, and the standard by which the correct price shall
be ascertained by the Accountant of Contingencies before
such payment. 31 V., c. 35, s. 5.
Treasury Board substituted for Board of Audit.

Reference to 6. If it appears to the Accountant of Contingencies that
the Auditor sd ac
and the any such account is for a purpose not included under the
Treasury above definition of contingencies, or that it is in excess of
Board the amount for which authority has been given, or that the

amount, or any part thereof, has been. previously paid,
or that there is any other error therein, he shall with-
hold payment, and submit the account to the Auditor
General; and if the Auditor General, after conference with
the deputy head of the department signing the requisition,
is of opinion that there is any irregularity in the same,
he shall submit it to the Treasury Board before payment. 31
V., c. 35, s. 6.
Treasury Board substituted for Board oftudit.

Monthly ac- 7. The deputy head of each department shall submit to
Deputy Head. the head thereof, monthly, an account in detail of the ex-

penditure for contingencies, during the month. 31 V., c. 35,
s.7.

Account to 8. The Accountant of Contingencies shall submit, monthly,
Treasury through the Auditor General, to the Treasury Board, aBoard of aume ouhG erTrauyB rd
paid in ad- statement of all sums which have been paid in advance and
vance. to be accounted for, and which remained unaccounted for at

the end of the last preceding month. 31 V., c. 35, s. 8.
Treasury Board substituted for Board of Audit.

Account to 9. The Accountant of Contingencies shall render to the
Auditor
General. Auditor General, monthly, a statement, in detail, accom-

panied by vouchers, of all sums paid by him during the
month, and of all moneys received, with a bank certificate
of the balance at his credit at the end of the month. 81 V.,

.c. 85, s. 9.
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10. The estimates for contingencies of each department Estimates for
shall be prepared and submitted to Parliament separately, contingeicies
but may be voted in one sum, and in that case, and so soon tion of sum
as conveniently may be after the same have been voted by voted.

Parliament, the Governor in Council shall assign a certain
sum for defraying the contingencies of each department,
reserving a certain amount for general expenses, not specially
applicable to any individual department, to be expended
upon requisition and certificate of the Secretary of the Trea-
sury Board, in such manner as is hereinbefore provided, in
respect to the contingencies of any department. 31 V., c.
35, s. 10,
Secretary of Treasnry Board substituted for Chairman of Civil Service Board.

11. All matters connected with the superintendence of the As to certain

government buildings, at the seat of Government, other than ®ec"j® it-
the heating, maintenance and repairs thereof, shall be in Government
charge of the Accountant of Contingencies, under the Trea- buildings.

sury Board, and such board shall make regulations in respect
thereof, subject to the approval of the Governor in Council.
31 V., c. 35, s. 11.
Treasury Board substituted for Civil Service Board.

12. An account shall be laid before Parliament each year' Account to
shewing the afthount expended under the several heads of Parliament.

service specified in the second section of this Act. 31 V., c.
35, s. 17, part.

13. This Act shall apply as well to the outside service of Applicationof

the several departments as to the departments of the civil Act
service at the seat of Goverrynent. 31 V., c. 85, s. 18.

Proposed Part Left To be To be
to be Consolidated. for peal. Consolidated Consolidated

CConsolidated. elsewhere. with.

31 V., c. 35 ...... Section 1, sa. 3 to ............... Remainder...... Section 2, A et res-
11, inclusive, pectingDepartment
s. 17 (part) of Publie Works.
and 18. Remainder, A c t

respecting Depart-
ment of Secretary
of State.



184

CHAPTER 20.

An Act respecting the Department of Justice.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

Department 1. There shall be a Department of the Civil Service of
conste.f Canada, which shall be called "The Department of Justice"
Justice to over which the Minister of Justice of Canada, for the time

reside; to being, appointed by the Governor General by commission
under the Great Seal, shall preside ; and the Minister of
Justice shall, ex-oficio, be Her Majesty's Attorney General
of Canada, and shall hold office during pleasure and
shall have the management and direction of the Department
of Justice. 31 V., c. 39, s. 1.

Deputy of the 2. The Governor in Council may also appoint an officer
ster of who shall be called the " Deputy of the Minister of Justice "

and such officers, clerks and servants as are requisite for the
cioera e proper conduct of the business of the department, all of
Department. whom shall hold office during pleasure. 31 V., c. 39, s. 4,

part, and s. 5.

Duties of the 3. The duties of The Minister of Justice shall be as
ociailea ai follows : He shall be the official legal adviser of the Govez-
adviser o the nor General and the legal menuber of Her Majesty's PrivyCrown. Council for Canada ; he shall see that the administra-

tion of public affairs is in accordance with law ;
he shall have the superintendence of all matters connected
with the administration of justice in Canada, not within
the jurisdiction of the Governments of the Provinces com-
posing the same ; he shall advise upon the legislative

As to legis- Acts and proceedings of each of the Legislatures of thelative Acts. Provinces of Canada, and generally advise the Crown upon
all matters of law referred to him by the Crown; and he

Generai shall be charged generally with such other duties as are at
duties. any time assigned by the Governor in Council to the

Minister of Justice. 31 V., c. 39, s. 2.

Ri 5er, 4. The duties of the Attorney General of Canada shall
Attorney be as follows: He shall be entrusted with the powers
Generai- and charged with the duties which belong to the office of

the Attorney General of England by law or usage so far as
the same powers and duties are applicable to Canada, and
also with the powers and duties which by the laws of the
several Provinces belonged to the office of Attorney General
of each Province up to the time when " The British North
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America Act, 1867," came into effect, and which laws,
under the provisions of the said Act, are to be administered
and carried into effect by the Government of Canada;
he shall advise the heads of the several departments of the Advising
Government upon all matters of law connected with such Hepartments.
departments; he shall be charged with the settlement and Instruments
approval of all instruments issued under the Great Seal of under Great
Canada; he shall have the superintendence of peniten- Seal.

tiaries and the prison system of Canada; he shall have the andpriares
regulation and conduct of all litigation for or against the Litigation for
Crown or any public department, in respect of any subjects the Crown.
within the authority or jurisdiction of Canada; and he shall General
be charged generally with such other duties as are at any duties.

time assigned by the Governor in Council to the Attorney
General of Canada. 31 V., c. 39, s. 3.

Proposed fo Part Left for To be To be
be Consolidated. Consolidated. Repeal. Consolidated Consolidated

elsewhere. with.

31 V., c. 39........ The whole, except
s. 4, part........... .................. s. 4, part........... C i v il Service

Act.
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CHAPTER 21.

An Act respecting the Department of the Interior.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:

Department 1. There shall be a Department of the Civil Service of
of thenterior Canada which shall be called " The Department of the In-constituted. terior," over which the Minister of the Interior, for the time

being, appointed by the Governor General, by commission
under the Great Seal of Canada, shall preside: and he shall
hold office during pleasure, and shall have the manage-
ment of the Department of the Interior. 36 V., c. 4, s. 1.

Deputy of the 2. The Governor in Council may appoint an officer who
Minister, shall be called the "Deputy of the Minister of the Interior,"and other
officers may and such departmental officers, agents, clerks and servants
be appointed. as are requisite for the proper conduct of the business of

the department, all of whom shall hold officd during
pleasure. 36 V., c. 4, s. 6, part, and s. 7.

Minister to 3. The Minister of the Interior shall have the control and
manage the management of the affairs of the North-Wesf Territories.North-West
Territories, 36 V., c. 4, s. 2.
&c.

The Ordnance 4. The Minister of the Interior shall have the control and
pui an ds. management of all Cro.vn Lands which are the property of

Canada, including those known as Ordnance and Admiralty
Lands, and all other public lands not specially under the
control of the Public Works Department, the Department of

Exception. Railways and Canals, or of that of Militia and Defence, and
excepting also Marine Hospitals and Lighthouses and land
connected therewith, and St. Paul's, Sable and Portage
Islands. 36 V., c. 4, s. 4, part.

Employees in 5. Persons employed in one branch of the departmentone anc may be directed by the minister to perform any duty in or
ployed in an- with respect to any other branch. 40 V., c. 9, s. 11.
other.

Yearly report S. The Minister of the Interior shall annually lay before
to Parlia- Parliament within fifteen days after the meeting thereof, ament. report of the proceedings, transactions and affairs of the

department during the year then next preceding. 36V., c. 4,
s. 11.
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Proposed
to be

Consolidated.

30 V., c. 4 ........

Part
Consolidated.

ss. 1, 2, 4 (part)
6 (part) 7 and
11.

40 V., c. 9.........(Section il..... ....

teft
for Repeal.

ss. 5, 8, 9, 10, 14,
15 and 16, and
parts of ss. 4
and 6.

To be
Consolidated

elsewhere.

is. 12and 13...

Remainder

To be
Consolidated

with.

Act respecting
the Depart-
ment of the
Secretary of
State.

Act respecting
the Geologi-
cal Survey.
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CHAPTER 22.

An Act respecting the Geological and Natural History
Survey of Canada.

HJER MAJESTY, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows:-

Survey to be 1. The Minister of the Interior shall have the control and
tneroin- management of the Geological Survey of Canada, and there
ter of the shall be a branch of the Department of the Interior known
Interior. as the Geological Survey Branch, which shall, under the

control of the minister, take charge of and conduct the
Geological Survey of Canada. 40 V., c. 9, s. 1.

Appoint- 2. The Governor in Council may, from time to time,
menneratnd r appoint a suitable person, to be the Director of the Geolog-

ical Survey, with such assistants as are necessary to
carry out the provisions of this Act. 40 V., c. 9, s. 5, part.

Objects of the 3. The objects and purposes of the survey and the museum
survey. in connection therewith shall be, to elucidate the geology

and mineralogy of Canada and to make a full and scientific
examination of the various strata, soils, ores, coals, oils and
mineral waters, and of its recent fauna and fora, so as to
afford to the mining, metallurgical and other interests of
the country, correct and full information as to its character
and resources. 40 V., c. 9, s. 2.

Duties of the 4. The persons in charge of the said survey shall-
persons em-
ployed on it.
Colections (a) Collect, classify and arrange such specimens as are
and arrange- necessary to insure a complete and exact knowledge of
ment thereof. the mineralogical resources of the several Provinces and

Territories of Canada ; carry on paloontological investi-
gations, study and report upon the fauna and fora of

Researches. Canada, and make such other researches as will best tend
to ensure the carrying into effect the object and purposes of
this Act;

Materials for (b) Collect the necessary materials for a Canadian
museum of natural history, mineralogy and geology;

Reports. (c) Report, from time to time, in such manner and form
as the Minister directs, their proceedings under this Act,
and furnish proper maps, diagrams, drawings and collec-
tions of specimens to illustrate the same. 40 V., c. 9, s. 8.
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5. The Director of the Geological Survey shall, as soon Yearly report
as may be after the close of each calendar year, make a full ,f Director;

report to the minister, of the proceedings and work of the bat to show.
survey for the year, and the results thereof, in such manner
and form, and with such details, maps, diagrains and draw-
ings as are requisite to elucidate the same ; and the To be laid be-

minister shall cause the saine to be laid before Parliament, mentParha
with such remarks, explanations and recommendations as he
thinks proper. 40 V., c. 9, s. 4.

6. The museum shall be opened to the public from ten Museum to

o' clock in the forenoon until four o'clock in the afternoon, pub°lic the

daily, Sundays excepted, and shall be furnished with
such books, instruments and apparatus as are necessary for
scientific reference, and for the prosecution of the survey;
and the Governor in Council may, from time to time, cause
the enlargement of the museum, and the distribution of
duplicate specimens to scientific, literary and educational
institutions in Canada and other countries. 40 V., c. 9, s. 8.

7. The Director of the Geological Survey shall, for the Measure-
purpose of obtaining an accurate basis from which the marks for
geological and topographical features of the country may be topographi-

ascertained, and for the purpose of connecting together local eal purposes.

and partial surveys, cause such topographical, geographical
or other measurements or observations to be made, and
such monuments or marks to be placed, as are deemed
necessary. 40 V., c. 9, s. 9.

8. Ah railway and canal companies over which the Par- Railway and

liament of Canada has jurisdiction, shall, if incorporated anies to fur-
after the twenty-second day of May, one thousand eight hun- nishplansad
dred and sixty-eight, furnish to the Geological Survey, with- thei° works.
out charge, certified copies ôf all plans and sections of their
surveys; and all such companies theretofore incorporated,
shall furnish such plans and sections upon the demand of
the Director of the Geological Survey, and at the cost of the
Department. 40 V., c. 9, s. 10.

Proposed Part Let To be To be
to be -IPat ft Consolidated. Consolidated

CConsolidated. onsolidated. for Repeal. elsewhere. with.

40 V., c. 9 ........ The whole except Part of s. 5 and Section Il. Act respecting
part of s. 5 and ss. 7 and 12. the Depart-
ss. 6, 7, Il and ment of the
12. Interior.
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CHAPTER 23.

An Act respecting the Department of Agriculture.

HJER Majesty, by and with the advice and.consent of the
Senate and House of Commons of Canada, enacts as

follows :-

Department 1. There shall be a Department, called' " TheàDepartment
constituted. of Agriculture," over which the Minister of Agriculture, for

the time being, appointed by Commission under the Great
Minister. Seal, shall preside; and the minister shall have the manage-

ment and direction of the department and shall hold office
during.pleasure. 31 V., c. 53, s. 1.

Deputy of the 2. The Governor in Council may appointfan officer. who
Minister and
officers. shall be called the Deputy of the Minister of Agriculture,

and such other officers and clerks as are required for the
proper conduct of the business of the department, all of
whom shall hold office during pleasure. 31 V., c. 53, s. 2.

Duties and 3. The duties and powers of the Minister of Agriculture,
i's r° shail extend to the execution of laws enacted by the Parlia-

ment of Canada, and of orders of the Governor in Council,
relating to the subjects enumerated in the following section,
as well as to the direction of all public bodies, officers and
servants employed in the execution of such laws and orders.
81 V., c. 53, s. 4.

Subjects 4. The following subjects shall be under the control and
under control
of the Minis- direction of the Mjiister of Agriculture, that is to say:-
ter.

1. Agriculture

2. Immigration and Emigration;

3. Public Health and Quarantine;

4. The Marine and Immigrant Hospital at Quebec;

5. Arts and Manufactures ;

6. The Census, Statistics and the Registration of Statistics;

7. Patents of Invention;

8. Copyright;

9. Industrial Designs and Trade Marks. 31 V., c. 53, s. 5.
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5. The Governor in Council may, at any time, assign any Duties and
other duty or power to the Minister of Agriculture, and may gOwerrie.ay
also assign any of the duties or powers hereinbefore enume-
rated to any other member of the Queen's Privy Council for
Canada. 31 V., c. 53, s. 6.

6. The Minister of Agriculture shall make and submit to Annual report
the Governor General an annual report of the proceedings of eornor.
his department, to be laid before both Houses of Parliament
within twenty-one days from the commencement of each
session. 31 V., c. 53, s. 7.

Propold Part Left To be To be
to be Consolidated. for Lfepeal. Consolidated Consolidated

Consolidated. elsewhere. with.

31 V., c. 53......... The whole ex- Sections 3 and 8
ceptss. 3and (repealing
8. clause).
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CHAPTER 24.

An Act respecting the Department of Marine and
the Department of Fisheries.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows

Departments 1. There shall be a Department which shall be called
constituted. 'The Department of Marine," and a Department which shall

be called " The Department of Fisheries " over both of which
the Minister of Marine and Fisheries for the time being,

Minister. appointed by the Governor General by commission under
the Great Seal, shall preside ; and the minister shall have
the management and direction of the said departments, and
shall hold office during pleasure. 31 V., c. 57, s. 1 ;-47 V.,
c. 18, s. 1.

Deputy Min- 2. The Governor in Council may appoint an officer who
'oi®ers a shall be called the Deputy Minister of Marine and who shall

be the Deputy Head of the Department of Marine, and an
officer who shall be called the iDeputy Minister of Fisheries,
and who shall be the Deputy Head of the Department of
Fisheries, and the Governor in Council may also appoint
such other officers as are necessary for the proper con-
duct of the business of the said departments, all of whom
shall hold office during pleasure. 31 V., c. 57, s. 2 ;-37 V.,
c. 23, s. 1;-47 V., c. 18, s. 2. r

Matters under 3. The duties, powers and functions of the Department
the control of
the Depart- of Marine shall extend and apply to the subjects and boards
ment of and other public bodies, officers and other persons, andMarine. services and properties of the Crown, enumerated in the

schedule to this Act, of which the said department shall
have the control, regulation, management and supervision.
31 V., c. 57, s. 5, part;-47 V., c. 18, s. 3, part.

Matters under 4. The Department of Fisheries shall administer all laws
the control of
the Depart- relating to the subject of sea, coast and inland fisheries and
ment of the management, regulation and protection thereof, and allFisheries. matters and things relating thereto, or assigned by the

Governor in Council to the said department. 47 V., c. 18,
s. 3, part.

Tenders to be 5. The minister shall invite tenders by public advertise-
invited for ment for the execution of all works, except in cases of pressing
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emergency, in which delay would be injurious to the public works and
interest, or where, from the nature of the work, it can be supplie.
more expeditiously and economically executed by the officers
and servants of the department; and the said minister shall
also in like manner invite tenders for all contracts for supplies.
31 V., c. 59, s. 8 ;-38 V., c. 18, s. 6.

6. The minister, whenever any public work is being Seenrity to be
carried ont by contract under his direction, shall take taken.

all reasonable care that good and sufficient security is given
to and in the name of Her Majesty for the due performance
of the work, within the amount and time specified for its
completion; and also whenever it seems to the min- Provision
ister inexpedient to let such work to the lowest tenderer, h* ®l*wes*

he shall report the same and obtain the authority of taken.
the Governor in Council, previous to passing by such lowest
tender. 33 V., c. 18, s. 7.

7. The minister shall make and submit to the Governor Annuai report
General, an annual report on all the works under his control, Goernor.
to be laid before both Houses of Parliament within fifteen
days from the commencement of each Session, showing the
state of each work and the amount received and expended in
respect thereof, with such further information as is requisite.
83 V., c. 18, s. 5.

SCHEDULE.

The administration of any laws relating to the following
subjects:-

1. Pilots and pilotage, and decayed pilots' funds;

2. Beacons, buoys, lights and lighthouses and their main-
tenance;

S. Harbors, ports, piers and wharves, steamers and ves-
sels belonging to the Government of Canada, except gunboats
or other Vessels of War;

4. Harbor Commissioners and Harbor Masters;

5. Classification of vessels, and examination and granting
of Certificates of Masters and Mates and others in the Mer-
chant service;

6. Shipping Masters and Shipping Offices;

7. Inspection of steamboats and Boards of steamboat inspec-
tion.

18
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8. Inquiries into causes of shipwrecks;

9. Establishment, regulation and maintenance of Marine
and Seamen's Hospitals and care of distressed seamen, and
generally such matters as refer to the Marine and navigation
of Canada. 31 V., c. 57, Schedule ;-47 V., c. 18, s. 3.

Proposed
to be

Consolidated.

31 V., c. 57........

31 V., c. 59........

Part
Consolidated.

The whole ex-
cept as. 3 and
4 and part of 5.

Section 8...........

Left
for Repeal.

as. 3 and 4 and
part of s. 5.

Section 3...........

33 V., c. 18........ as. 5, G and 7....l........ ............... Remainder.....

37 V., c. 23........Section 1........... Remainder.
47 V., c. 18 . s. 1, 2 and 3. s.4.

To be
Consolidated

elsewhere.

Remainder,
cept 8. 3.

To be
Consolidated

with.

Act respecting
lighthouses,
buoys an d
beacons.

ss. 8 and 9, Act
respe cting
Ex pro pri-
ation. a. 4
criminallaw.
Remainder,
Act respect-
ing light-
h ou a e a
buoys and
beacons.

1- --
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CHAPTER 25.

An Act respecting the Department of the Secretary of
State.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

DEPARTMENT OF SECRETARY OF STATE.

1. There shall be a department which shall be called " The Department

Department of the Secretary of State of Canada," over which contitutedj

the Secretary of State of Canada for the time being, appointed state to
by the Governor General by commission under the Great preside.
Seal, shall preside; and the Secretary of State shall have
the management and direction of the department, and shall
hold office during pleasure. 31 V., c. 42, s. 1.

2. The Governor in Council may also appoint an officer Under Secre-
who shall be called the "Under Secretary of State," and such taryad
other officers as are necessary for the proper conduct of the officers.
business of the said department, all of whom shall hold
office during pleasure. 31 V., c. 42, s. 2.

3. The Secretary of State shall have charge of the State Genera
correspondence, shall keep all State records and papers not eeta·y.
specially transferred to other departments, and shall per-
form such other duties as are, from time to time, assigned
to him by the Governor in Council. 31 V., c. 42, s. 8.

4. The Secretary of State shall be the Registrar General To be Regis-
of Canada, and as such shall register all instruments of trar General.
summons, commissions, letters patent, writs, and other in-
struments and documents issued under the Great Seal ; and signature of
the Deputy Registrar General of Canada, from time to time Deputy
appointed under the second section of this .Act, may sign Generai of
and certify the registration of all instruments and documents Canada to
required to be registered, and all such copies of the same, or aain er-
of any records in the custody of the Registrar General as
are required to ,.be certified or authenticated as being
copies of any instruments or documents as aforesaid. 31 V.,
c. 42, s. 4 ;-38 V., c. 6, s. 1.

5. The Governor in Council may, at any time, assign any Governor in
of the duties and powers hereby assigned to and vested in cr'nn may

the Secretary of State, to any other member of the Queen's daties under

181
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this Act to Privy Council for Canada, and his department, and from the
any other period appointed for that purpose by any Order in Council
Department. such duties and powers shall be transferred to, and vested

in such other member of .the Queen's Privy Council for
Canada and his department. 31 V., c. 42, s. 40.

Yearly report 6. The Secretary of State shall annually lay before Par-
to Parli•. liament, within ten days after the meeting thereof, a reportment. of the proceedings, transactions and affairs of the department

during the year then next preceding. 31 V., c. 42, s. 41.

THE QUEEN'S PRINTER AND TUE PUBLIC PRINTING.

Queen's Prin- 7. The Governor in Council may, by Commission under
or te ap- the Great Seal of Canada, appoint a Queen's Printer. for

Canada, who shall hold his office during pleasure. 32-33 V.,
c. 7,.s. 4,part.

To be an S. The Queen's Printer shall be an officer. of the Depart-
ferotement of the Secretary of State, and shall, under the super-

of the Secre- vision and direction of the Secretary of State, have and per-
tary of State. form such duties as are assigned to him by law, or by the

Governor in Council, or by the Secretary of State. 33 V., c.
6, s. 1.

His duties, 9. The Queen's Printer shall print and publish or
&c. cause to be printed and published, for the Government,

under his superintendence, the official Gazette of Canada,
which shall be known as the Canada Gazette, the
Statutes of Canada; and ail such official and departmental
and other reports, forms, documents, and other papers, as he
is required to print and publish, or cause to be printed
and published' by, or under the autihority of the Governor
in Council; and he shall pérform all such other duties as
are, from time to time, assigned to him by the Governor in
Council: and whatever is printed under his superinten-
ence, by authority of this Act, shall be held to be printed by
him. 32-33 V., c. 7, s. 2.

Certain docu- 10. Ali Proclamations issued by the Governor General or
mete W the under th.a uthority of the Governor in Council, and ail

'cantada oflicial notices, Orders in Council, regulations, advertisements
Gaza"e. and documents relating to the Dominion of Canada, or

matters under tfie control of the Parliament thereof, and
requiring publication, shall be published in the Canada
Gazette, unless some other mode of publication thereof is
required by law. 32-83 V.; c. 7, s. 3.

Powers of the 11. The Governor in Council ma'y, from time to time, pre-Governor in
Council as to scribe the form, mode and conditions of publication of the
the Gazelle. Canada Gazette, and designate the public bodies, officers and

persons to whom it shall be sent without charge, and regu-
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late the price of subscription thereto, and the charges to be
paid for the publication of -notices, advertisements and docu-
ments; and all sums payable. for such last mentioned Receipts on
charges shall be paid in- advance to the Queen's Printer, acotta of

and by him accounted for, and paid over to the Minister
of Finance and Receiver General, in. such manner as the
Governor in Council directs, and shall form part of the
Consolidated Revenue Fund of Canada. 32-33 V., c. 7, s. 5.

12. The printing, binding and other like work to be done Printing, &c,
under the superintendence of the Queen's Printer, shall, t, b® done by
except as hereinafter mentioned, be done and furnished under
contracts to be entered into under the authority of the
Governor in Council, in such form and for such time as he
appoints, after such public notice or advertisement for
tenders as he deems advisable ; and the lowest tenders
received from persons of whose skill and resources, and of the
sufficiency of whose sureties for the due performance of the
contract the Governor in Council is satisfied, shall be
accepted. 82-38 V., c. 7, s. 6.

13. The Governor in Council may, from time to time, Exception in
for reasons to be stated in the Orders in Council, authorize certain smes.

printing and binding for the public service to be done with-
out tender; and such Orders in Council and the expenditure
uander them shall be laid before Parliament at its then next
Session. 82-88 V., c. 7, s. 7.

14; The expenses to be incurred under the provisions of Ex enses
lhe seven sections of this Act next preceding, shall be paid acth
out of such moneys as are appropriated for the purpose
by Parliament, and shall be accounted for in like manner as
other moneys expended for the public service. 82-83 V., c.
7, s. 8.

GOVERNMENT STATIONERY OFFICE.

15. There shall be a Stationery Office for the purposes Stationery
hereinafter mentioned, and the same shall be attached to the 'ie"an1
Department of the Secretary of State, and s"hall be placed tihere nt
under the superintendence of such ofâcer or clerk of that
department, as the Secretary of State directs; and the
Governor in Council may, subject to the provisions of
"The Civil Service Act," appoint any clerks for assistance
in the said office as are found expedient. 31 V., c. 85, s. 12;
-36 V., c. 4, s. 13. part.

16. Such officer or clerk shall supply any articles of Stationery
stationery to any department of the civil service, ac- Pl,satilu-
cording to such regulations as are approved by the ery.
Governor in Council. so often as such officer or clerk
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receives a requisition therefor, signed by the deputy head
of such department; and he shal charge the quantity sup-

Monthly ac- plied, and the value thereof, against such department; and
count to such officer or clerk shall furnish an account, monthly, of

eds the samne respectively, to each deputy head of a department,
accompanied by the several requisitions in respect of the
several articles mentioned in the said accbunt, and such
deputy head shall, if the same is found correct, certify to
the correctness of such account, and return it to such officer
or clerk. 31 V., c. 35, s. 15, part.

GENERAL PROVISIONS.

Estimates of 17. Each deputy head of a department shall
tin'Ic., furnish to the Department of the Secretary of State

E Deputy when required, an estimate of the probable quantity, quality
eads. and variety of all articles commonly knowen as "Stationery,"

and of the probable amount, in value, of printing and bind-
ing which may be required for the purposes of each such
department for the then ensuing financial year. 31 V., c.
85, s. 18.

Total esti- 18. The Secretary of State shall report to the Governor inSmatesrn to Council, the total probable amount, in quantities, qualities
Parliament. and value, required for the stationery, printing and bind-

ing for the departments of the civil service for such year,
and a requisite sum therefor shall be placed in the Esti-

Apportioned mates as a separate item, under the head of Civil Govern-
to ®ar e- ment; and an apportionment in'respect of each department

shall be made by the. Governor in Council, which may be
increased or varied from time to time, so that the whole sum
voted by Parliament in any year, together with the value of

Report to the stock on.hand, is not exceeded; and he shall further re-
Governor in r t h
Counei; and port to the Governor in Council, the mode or modes in which
contracte for he proposes that the said articles or services shall be pro-

lies or cured and performed, and the regulations under which ten-
ders may be asked for for the same respectively, and as to
the terms of acceptance thereof, and as to the mode of collec-
tion and disposal of the waste paper of the several depart-

Supplies . ments; an'd upon thé approval by the Governor in Council
n reports of such reports, any necessary supplies of stationery, to the

aproved by extent of the appropriation made by Parliament, may be
Council. procured, and any necessary arrangements for printing and

binding, and contracts for the same, respectively, may be
entered into; and all stationery so procured, shall be placed
in the custody of such officer or clerk as is directed, as
hereinbefore mentioned. 31 V., c. 35, s. 14.

In this section the Secretary of State bas been substituted for the Civil
Service Board, which no longer existe

Monthly ae- 19. The officer or clerk charged with the superintend-
cpunt to be
rendered to ence of the Stationery Office shaîl furnish a statement,
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monthly, to the Auditor General, with the accounts and the Auditor
vouchers therefor, of all stationery purchased and of ail General.
articles supplied, to each department, during the preceding
month, certified by the deputy head thereof as correct, in
the manner provided with respect to contingencies b
" The Contingencies Act;" and the Auditor General shall,
quarterly, or more frequently, at his discretion, cause the
stock of stationery in store to be checked,with the quantities
purchased and supplied; and the Queen's Printer shall fur-
nish a like statement, monthly, to the Auditor General with ,the
accounts and vouchers therefor, of all printing and binding
performed for each department during-the preceding month,
certified by the deputy head thereof as correct, in like manner
as hereinbefore provided. 81 V., c. 85, s. 16.

20. An account shall be laid before Parliament each year Accounta to
'be laid before

shewing the value of the stock of stationery on hand at the ariament.
beginning of the year, the amount expended during the
year for stationery, 1#inting and binding, the amounts
charged against each department, and the stock on hand at
the end of the year. 81 V., c. 85, s. 17, part.

21. The provisions contained in the fourteen sections next Application
preceding shall apply as well to the outside service of the service.
several departments as to the departments of the Civil Ser-
vice at the Seat of Government. 81 V., c. 35, s. 18.

Proposed Part Leftto be Consolidated. for Repeal.tconsolidated. 9*

31 V., c. 35........ as. 12 to 18 in- Part of s. 15......
clusive, except|
part of 15.

31 V., c. 42 ....... se. 1, 2, 3, 40 and as. 34 35, 36, 39,
41. and 42.

32-33 V., c. 7...... The whole except Part of s. 1 and
part of a. 1 and is. 4 and 9.
us. 4 and 9.

33 V, c. 6 ........ Section 1 . .... Section 2.
36 V., c. 4 ........ Section 13, part. Section 12 and
38 V., c. 6 ........ The whole. part of s. 13....

To be
Consolidated
elsewhere.

To be
Consolidated

with.

Remainder...... Remainder ex-

s. 4-Evidencel
Act

Remainder......

cept sec. 2,
Act respect-
ing Contin-
gentcharges.

Sec. 2, Act re-
specting De-
partment of
PublicWork's

Act respecting
the e part-
ment of the
Interior.
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CHAPTER 26.

An Act respecting the Department of Finance and the
Treasury Board.

JJER Majesty, by and with the advice and consent of the
. -'Senate and House of Commons of Canada, enacts as
follows:-

Interpreta- 1. Unless the context otherwise requires, the expression
tion. "Minister of Finance " or " Receiver General," in any Act

of the Parliament of Canada, or in any document, means
the "Minister of Finance and Receiver General; " and the
expression "Deputy Minister of Finance," or the expression
" Deputy Receiver General," in anyguch Act or document
as aforesaid, means the " Deputy of the Minister of Finance
and Receiver General." 42 V., c. 7, ss. 2 and 8.
The firet part of each section omitted as effete.

DEPARTMENT OF FINANCE.

Department 2. There shall be a department of the Civil Service of Can-
constituted. ada, which 1 shall be called " The Department of Finance," over

which the Minister of Finance and Receiver General for the
time being, appointed by the Governor General by com-
mission under the Great Seal of Canada, shall preside; and
the said minister shall hold office during pleasure, and shall
have the management and direction of the department. 82-33
V., c. 4., s. 1.

Duties of De- 3. The Department of Finance shall have the supervision,
partment. control and direction of all matters relating to the financial

affairs and public accounts, revenue and expenditure of
Canada, which are not, or in so far as they are not, by
law, or by order of the Governor in Council, assignedto any
other department of the civil service, and such other duties
as are, from time to time, assigned to it by the Governor
in Council. 32-33 V., c. 4, s. 2 ;-41 V., c. 7, s. 21.

Deputy of the 4. The Governor in Council may appoint an officer who
Minister of
Finance, &o. shall be called the Deputy of the Minister of Finance and

Receiver General, and such oficers, clerks and servants as are
requisite for the proper conduct of the business of the depart-
ment, ail of whomshall holdoßiceduringpleasure. 41V., c. 7,s.
17.

To keepcrtokn cer- . The Deputy of the Minister of Finance and Receiver
accounts. General shall, under the Minister of Finance and Receiver

General, keep the accounts with the financial agents of
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Canada in England, and with the bank or banks receiving or
paying public moneys, and the accounts of moneys paid for
interest on Canadian stock, debentures or otýo Canadian
securities. 41 V., c. 7, s. 19.

6. The Deputy of the Minister of Finance and Receiver Appropria-
General shall classify all appropriations of public moneys tion book.
and keep posted up a book to be called the appropriation
book, containing an account, under separate and distinct
heads, of every sucl appropriation, whether permanent or
temporary, entering under each head the amounts drawn on
account of such appropriation with the dates and names of
the persons to whom payments are made; and shall, under
the Minister of Finance and Receiver General, keep the Public ac-
public accounts of Canada. 41 V., c. 7, s. 20, part. counts.

7. Al returns and statements required from savings Certain re-
banks, chartered or other banks, and .all other institutions tums ° .
required to make financial statements or returns, shall, when
no other provision is made in that bekalf, be transmitted to
the Deputy of the Minister of Finance and Receiver
General. 41 V., c. 7, s. 20, part.

S. All officers and clerks of and in the Department of Fin- Distribution
ance shall respectively have and perform such duties as are ofbusiness.

assigned to them by law, or by the Governor in Council,
or by the Minister of Finance and Receiver General:
and such arrangements, distribution or union of the various
duties, functions and business devolving on the several
branches of the said department, or such amalgamation
thereof, may be made, as the Minister of Finance and ]Re-
ceiver General, with the approval of the Governor in Coun-
cil, from time to time directs. 82-88 V., c. 4, s. 8.

TREASURY BOARD.

9. There shall be a board to be called " The Treasury Treasu 1

Board," consisting of the Minister of Finance and Receiver Board, iis con-
General, the Minister of Justice, the Minister of Customs ton and
and the Minister of Inland Revenue, which shall act as a
Committee of the Queen's Privy Council for Canada, on all
matters relating to finance, revenue and expenditure, or
public accounts, which are referred to it by the council,
o'r to which the board thinks it necessary to call the
attention of the council, and which shall have power to
require from any public department, board or officer, or
other person or party bound by law to furnish the same to
the Government, any account, return, statement, document,
or information which the board deems requisite for the
due performance of its duties. 82-33 V., c. 4, s. 4, part ;-
41 V., c. 7, s. 16, part ;-42 V., c. 7, s. 14.
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Chairman and 10. The Minister of Finance and Receiver General shall
Secretary of be the chairman of the Treasury Board; and the DeputyTreasury
Board. of the Minister of Finance and Receiver General, shall be ex-

ojf/cio the secretary thereof, and through him the board shall
communicate with any public department, 'or officer, or
other person. 32-33 V., c. 4, s. 4, part ;-41 V., c. 7, es. 16,
(part) and 18.

Plan of ac- 11. A plan of account books and accounts adapted to the
counts to be
made under requirements of each department or branch of the public
Treasury service in order to exhibit, in ai'conveniezt fapm, the whole
Board. of the receipts and payments in respect of each vote, shall

be designed under the superintendence of the Treasury
Board; and thp Governor in Council may, on report from

Powerof Gov- the Treasury Board, prescribe, from time to time, the manner
ernoin in which each department of the public service shall keepvouncil. its accounts. 41 V., c. 7, s. 23.

Treasury 12. The Treasury Board may direct any officer or person
Boa a employed in collecting, managing or accounting for any
and accounts branch of the revenue, to keep any books or accounts which
to° kers,'P it deems advisable to direct to be kept for the purpose of

obtaining and furnishing any statistical information con-
cerning the trade or commerce of Canada, the public works
thereof, or other matters of public interest. 41 V., c. 7, s. 24.

Proposed Part Left To be To be
to be Consolidated Consolidated

Consolidated. onsolidated for Repeal. elsewhere. with.

32-33 V., c. 4...... Sections 1, 2, 38e ction 5 (r e-
and 4. pealing clause) C on a olidated

41 V., c. 7......... Sections 16to 19, ........................ Remainder...... Revenue and
both inclusive; Audit Act.
part of s. 20
and as. 21, 23
and 24.

42 V., c. 7......... Sections 2, 3 and ........................ Remainder...... Acts respect-
14. ing the De-

partmenta of
Rai 1w a ys
and Canais
and Public
Works.
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OHAPTER 27.

An Act respecting the Public Revenue, the raising of
loans authorized by Parliament, and the auditing of
the Public Accounts.

lIER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as " The Consolidated Revenue and Short titie.
Audit Act."
New.

INTERPRETATION.

2. In this Act, unless the context otherwise requires,-- Interpreta-
tion.

(a) The expression " public moneys," "public revenue " or "Pbiio
"revenue," means and includes and applies to all revenue of lRe-venue."
the Dominion of Canada, and all branches thereof, and all
public moneys, whether arising from duties of customs,
excise or other duties,-or from the post office,-or from
tolls for the use of any canal, railway or other public
work,-or from fines, penalties or forfeitures,-or from
any rents or dues,-or any other source whatsoever,-
whether such moneys belong to Canada or are collected by
officers of Canada for or on account of or in trust for any
Province forming part of Canada, or for the Government of
the United Kingdom, or otherwise;

(b) The expression " certify " includes "examine and certify "Certify."
if found correct";

(c) The expression "sub-accountant" means any officer or "Sub ,
person receiving or expending public moneys and accounting cOuntant.

for the same to or through any minister or officer of any pub-
lic department;

(d) The expression " Department," when used in connec- "Depart-
tion with the duty of preparing appropriation accounts, in- ment."

cludes every public officer to whom the duties are assigned
by the Treasury Board: 41 V., c. 7, s. 87, part.

2. Any officer, functionary or person whose duty it is Who shall be
to receive any moneys forming part of the revenue, or who bect to this
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is intrusted with the custody or expenditure of any such
moneys,-although he is not regularly employed in collect-
ing, managing or accounting for the same,-shall be subject
to the provisions of this Act, so far as regards the account-
ing for and paying over such moneys, whatever is the
office or employment by virtue of which he receives, or is
intrusted with the same. 41 V., c. 7, s. 1, and s. 37, part.

CONSOLIDÂTED >REVENUE FUND.

What moneys 3. All public moneys and revenue over which the Parlia-
shall formn
part of Con- ment of Canada now has the power of appropriation, shall
solidated Re- form one Consolidated Revenue Fund to be appropriated for
venue Fund. the public service of Canada, in the manner and subject to
tChre the charges hereinafter mentioned, and in the following

order, that is to say:-

First, collec- First.-The costs, charges and expenses incident to thetion, collection, management and receipt thereof, subject to be
reviewed and audited in such manner as is hereby or is
hereafter by law provided;

Second, pub- Second.-The annual interest of the public debts of the
lie debt. several Provinces of Canada, Nova Scotia and New Bruns-

wick, at the Union;

Third, lary Third.-The salIry of the Governor General;
of Governor
General.
Fourth, Inter- Fourth.-The principal and interest at a rate not exceed-
colonial R.al- ing four per cent. per annum of the loan of three million
way. pounds sterling, authorized by the Act passed in the thirty-

first year of fier Majesty's reign, chapter thirteen, to be raised
for the purpose of constructing the Intercolonial Railway,
upon the guarantee of the payment of interest on such loan
at a rate not exceeding four per centum per annum by the
Commissioners of Her Majesty's Treasury;

Fifth, sink- Fifth.-An annual sum at the rate of one per centum
ing fund; per annum, as a sinking fund on the entire amount of prin-

cipal money of the loan herein last before mentioned;

Sixth, ad- Sixth.-Any sum issued out of the Consolidated Fund of
saice for the United Kingdom under " The Canada Railway Loan Act,

1867," with the interest thereon at the rate of five per centum
per annum;

Seventh, Seventh.-The sum of one million pounds sterling, which,
loan for'b
aanfr by the thirty-second section of the Act passed in the

thirty-first year of Her Majesty's reign, chapter thirteen, the
Government of Canada is empowered to raise for the com-
pletion of the Intercolonial Railway, but without the guar-
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antee of the Commissioners of Her Majesty's Treasury, and
interest thereon; 31 V., c. 32, s. 1.

A loan of six million dollars was authorized by 31 V., c. 31, s. 4, to rank after
the above, but it was never raised. The provision has been treated by the Depart-
ment of Finance as effete; and the charge next following was made to rank in its
stead by 34 V., c. 3, S. 1.

Eighth.-The principal and interest of the loan author- Eighth, loan
ized by the third section of the Act passed in the session topay Hud-

son's8 Bay
heldkin the thirty-second and thirty-third years of Her company.
Majesty's reign, chapter one, not exceeding three hundred
thousand pounds sterling, or one million four hundred and
sixty thousand dollars, with the guarantee of the Govern-
ment of the United Kingdom, for the purpose of meeting a
like sum, payable out of the Consolidated Revenue Fund, to
the Hudson's Bay Company, under a certain agreement with
the said Company, mentioned in the Act last cited;

Ninth.-Such sums as are required to form a sinking Ninth, sink-
fund at the rate of one per centum per annum on the entire fund'

amount of the loan last mentioned; 32-33 V., c. 1, s. 3;-
34 V., c. 3, s. 1.

Tenth.-Any sum issued out of the Consolidated Fund of Tenth, ad-

the United Kingdom, under the Act of the Parliament of va or

the United Kingdom, known as " The Canada (Rupert's
Land) Loan Act, 1869," with interest thereon at the rate of
five per centum per annum; 35 V., c. 5.

Eleventh.-The principal and interest of any loan guar- leventh

anteed by the Treasury under the Act passed in the thirty- loan guaran-
seventh year of Her Majesty's reign, chapter two, and the Act teed.

of the Parliament of the United Kingdom known as " The
Canada (Public Works) Loan Act, 1873 ;"

Twelfth.-Such sums as are required to forma sinking fund Twelfth,.

at the rate of one per cent. per annum on the entire amount aklng

of the loan guaranteed by the Treasury as herein last before
mentioned ;

Thirteenth.-Any sum issued out of the Consolidated Fund Thirteenth,
of the United Kingdom, under " The Canada (Public Works) 'dnc for

Loan Act, 1873," with interest thereon at the rate of five per
cent. per annum ; 87 V., c. 2, s. 3.

Fourteenth.-The yearly salaries of the Judges of the salaries of

Supreme and Exchequer Courts. 38 V., c. 11, s. 6, part. Judges of Su-

it would appear that ninth and tenth are postponed by 37 V., c. 2, s. 3
and rank after thirteenth, though such was not, apparently, the intention of
Parliament.

4. The grants payable to the several Provinces constitut- Grants to the
ing the Dominion of Canada shall be charged upon the Con- °rovinces to

on ahcharge
on the tcaqL
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solidated Revenue Fund'of Canada, and payable out of any
unappropriated moneys forming part thereof. 31V., c. 82, s. 3.
Namea of Provinces are omitted and the section made general.

PUBLIC DEBT AND THE RAISING OF LOANS AUTHORIZED BY
PARLIAMENT.

Governor in 5. The Governor in Council may, from time to time, make
Council to
make regula- such regulations as he deems necessary for the management
tions as to the of the public debt of Canada and the payment of the

ebtand ay- interest thereon,-and may, subject to the provisions of the next
terest. following section, provide for the creation and management

of a sinking fund or other means of securing the repay-
Fiscal agents, ment of any loans raised under the authority of Par-

liament,-and may appoint one or more fiscal agents of
Canada in the City of London, England, or elsewhere, and
agree with them as to the rate of compensation to be allowed
them for negotiating loans and for paying the interest on the
public debt and for other services connected with the man-
agement of the said debt,--and may pay the sums necessary
to provide such sinking fund or other means as aforeaaid,
and such compensation, out of the Consolidated Revenue
Fund. 81 V., c. 82, s. 2.

How loans, 6. Whenever, in any Actï passedi byïthe Parliament of
edPauarli'- Canada, authority is given to the Governor in Council to
ment maY be raise, by way of loan, any sum of money for the public ser-
raised. vice, or the security of Canada is authorized to be given for

any sum of money deposited in any government savings
bank, or otherwise entrusted for safe keeping to the Govern-
ment of Canada,-then, unless there is some provision to the
contrary in the Act by which such authority as aforesaid i
given, such sum shall, in the discretion of the G-overnor in
Council, be raised or such security given, in one of the fol-
lowing ways, or partly in one and partly in another or others
thereof, that is to say:-

By issue of (a) By the issue and sale, or the delivery as such security,
debentures. of debentures of Canada, which shall be in such form,

fir such separate sums, and at such rate of interest not
exceeding six per centum per annum, and the principal and
interest whereof shall be made payable at such periods and
places, as the Governor in Council deeme most expedient,
and subject to such regulations as he sees fit to make;
and such principal and interest shall be chargeable on the
Consolidated Revenue Fund;

By issue of (b) By the issue and sale, or the delivery as such security,
Stocf° of " Canada Dominion Stock," bearing such rate of interest

not exceeding six per cent. per annum as is deemed
mest advisable, payable half yearly, and the principal
and interest whereof shall be chargeable on the Consoli-
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dated Revenue Fund,-such stock not to be redeema-
ble until the time fixed by the regulations hereinafter
mentioned, but at and after that time to be redeemable at
the option of the Governor in Council on giving six months'
notice of such redemption, and to be subject to such regula-
tions as to the inscription, transfer, management and redemp-
tion thereof, as the Governor in Council sees fit to make;

(c) On authorizing .the issuiing of debentures. or stock Governor in
under the two paragraphs neixt preceding the Governor in prorie ay
Council may provide for a special sinking fund with respect sinkini fund
to such issue, and may, at any time, provide for a general speeial or
sinking fund for all such portions of the debentures or stock
of Canada as have been or are hereafter issued without pro-
vision for a sinking fund with respect to them: Provided, Proviso.
that the amount to be invested in any such sinking fund
shall not exceed one half of one per cent. per annum on the
anount of the debentures or stock to which it relates;

(d) By the granting of terminable annuities chargeable on By grant of
the Consolidated Revenue Fund,-such annuities being trile

granted on ternis in accordance with the most approved
English tables, and based on a rate of interest not exceeding
six per cent. per annum, and subject to such regulations as
the Governor in Council sees fit to make;

(e) By the issue and sale, from time to time, of Exchequer By issue of
bills or Exchequer bonds, in sums of not less than four hun- Exchequer
dred dollars, in such form, and bearing such rate of interest bills or bonds.

not exceeding six per cent. per annum, and redeemable at
such periods and places as- the Governor in Council
deems most advisable, and subject to such regulations as he
sees fit to make. 35 V., c. 6, s. 1.

7. The Governor in Council may, from time to time, as Governor in

the interests of the public service require, change the forn changehay
of any part of the then existing funded debt of Canada, form of annd

including any debentures for which Canada is liable, Sebt, and on
by substituting one class of the securities aforesaid for what condi-
another or for such debentures,-provided that neither the tions.

capital of the debt, nor the annual charge for interest is
thereby increased, except in any case in which four per
cent. Dominion stock or five per cent. Dominion stock or
debentures is or are substituted for securities bearing a
higher rate of interest,-in which case only, the amount of the
capital may be increased by an amount not exceeding the
difference between the then present value of the security
bearing the higher interest and that of the four per cent.
stock or five per cent. stock or debentures substituted for it;
but no such substitution shall be made, unless the consent
of the holder of the security for which another is substituted
is obtained, or such security is previously purchased or
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redeemed by or on account of Canada; and such sub-
stitution may be made by the sale of the one class of securi-
ties and the purchase of those for which it is desired to sub-
stitute them. 35 V., c. 6, s. 2 ;-38 V., c. 4.

May raise §. The Governor in Council may, from time to time, as
poaasrnary- the exigencies of the public service require, in the event of

tain cases of the Consolidated Revenue Fund being at any time insuffi-
exigency. cient to meet the charges placed thereon by law, direct the

proper officer to raise, by temporary lans chargeable on the
said fund, in such manner and for, in such amounts, for
such periods not exceeding six months, at rates of interest
not exceeding seven per cent. per annum, as the Governor
in Council directs, such sums as are necessary to enable

Proviso. the said fund to meet such charges ; but the sums to
be so raised shall never exceed the amount of the deficiencies
in the Consolidated Revenue Fund to meet the charges
thereon then due or payable either as principal or interest,
and shall be applied to no other purpose whatsoever; and an

Accounts to account in detail of all such temporary loans shall be laid
Parliament. before the House of Commons within the first fifteen days

of the session then next ensuing. 35 V., c. 6, s. 3.

Certain re- 9. The regulations made or to be made by the Governor
gulations
made by Gov- in Council, as to the inscription, transfer, management and
ernor in redemption of any Canada Dominion Stock, debentures or
Council to
have force other Canada securities above mentioned, under this or
oflaw. any other Act, shall, in so far as they are not inconsistent

with the Act under which they are made, have the same
force and effect as if embodied and enacted in au Act of the

Officers not Parliament of Canada; and no officer of the Government ofbound to se Cnd nte aa mn
to trusts. Canada employed in the inscription, transfer, management

or redemption of any such stock or securities, or in the pay-
ment of any dividend or interest thereon, shall be bound to
see to the execution of any trust expressed or implied to
which such stock or securities are subject, or shall be
liable in any way to any person for anything by him
done as such officer, in accordance with any such regulations
as aforesaid. 35 V., c. 6, s. 4.

Duty of 10. The Deputy of the Minister of Finance and Receiver
ter as to de- General shall countersign all Canada debentures,-keep a
bentures. debenture book, which shall contain a record and descrip-

tion of all debentures outstanding or authorized to be issued,
shewing the date of issue, period of redemption, when they
were cancelled, and times of payment of interest,-and an
interest account respecting them; and also a register of Pro-
vincial notes or Dominion notes issued or cancelled. 41 V.,
c. 1, s. 20, part.

Eamndcance 11. The Auditor General and the Deputy of the Minister
ling deben- of Finance and Receiver General shall examine and cancel
tures, &c.
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debentures, Dominion or Provincial notes, and other secur-
ities representing the debt of Canada and which have been
redeemed. 41 V., c. 7, s. 22.

12. Nothing in this Act shall be construed as altering or Act respect-
affecting the provisions of the "Act respecting Dominion g"i D"oio
Notes," or the debentures to be issued and held for securing fected.
the redemption of such notes, or in any way to authorize
any increase of the public debt without the express authority Public debt
of Parliament, except in the manner and to the extent herein- nota'IDin-
before provided in case of the substitution of four per cent. cept as here-
Dominion stock or five per cent. Dominion stock for other inbefore pro-
securities, and except also as provided in section eight of this vided.
Act. 35 V., c. 6, s. 5 ;-38 V., c. 4.

COLLECTION OF THE REVENUE.

13. The Governor in Council may, from time to time, Governor in
determine what officers or persons it is necessary to employ eotunctiMo
in collecting, managing or accounting for the revenue, and what officers
in carrying into effect the laws thereunto relating, or for are necessary,

preventing any violation of such laws; and may assign
their names of office, and such salaries or pay for their labor
and responsibility in the execution of the duties of their
respective offices and employments, as to the Governor Proviso; as to
in Council seems reasonable and necessary, and may appoint salaries.
the times and manner in which the same shall be paid: but
no such officer so appointed shall receive a higher annual
salary than is allowed in his case by any Act of the Parlia-
ment of Canada respecting the civil service generally, then
in force; nor shall any such salary be paid until voted by
Parliament. 41 V., c. 7, s. 2.

14. The salary or pay allowed to any such officer or person No fees al-
as aforesaid shail be in lieu of all fees, allowances or emolu- lowed.

ments of any kind whatsoever, except actual and authorized
disbursements, shares of seizures, forfeitures and penalties;
and no such officer or person, receiving a salary at or exceed- Officers re-
ing the rate of one thousand dollars per annum, shall exer- ceivIng$O
cise any other calling, profession, trade or employment what- give their
soever, with a view to derive profit therefrom, directly or whoIe time.

indirectly, or shall hold any other office of profit whatsoever,
except, in either case, with the express permission of the Exception.
Governor in Council. 41 V., c. 7, s. 3.

15. No officer or person regularly employed in the collec- Exemption
tion or management of the revenue, or in accounting for from certain
the same shall, while he remains such officer or so employed, "rvce
be compelled to serve in any other public office or in any
municipal or local office, or on any jury or inquest. 41 V.,
c. 7, s. 4, part.

14
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Oath of office. 16. Every person appointed to any office or employment
relative to the collection or management of the revenue, or to
the accounting for the same, shall, upon his admission to such
office or emplo.yment, take, before such officer as the Gover-
nor in Council appoints to receive the same, an oath in the
form following, that is to say:-

Form of oath. " I, A. B., do swear to be true and faithful in the execution,
"to the best of my knowledge and power, of the trust com-
"mitted to my charge, by my appointment as

and that I will not require, take or receive any
"fee, perquisite, gratuity or reward, or emolument, whether
" pecuniary or of any other sort or description whatever,
" either directly or indirectly for any service, act, duty, matter
"or thing done or performed or to be done or performed in
"the execution or discharge of any of the duties of my said
"office or employment, on any account whatsoever, other than
"my salary, or what shall be allowed me by law, or by order
"of the Governor in Council-So help me God." 41 V., c. 7,
s. 5.

Governor in 17. The Governor in Council may, from time to time,
Council to di-
vide Canada make such divisions of Canada into ports, revenue
into ports, districts or otherwise, as are required with regard to the
district , collection or management of the revenue,-and may assignfor revenue
purposes, and the officers or persons by whom any duty or service relative
make regula- to any such purpose shall be performed within or for anytions. such district or division, and the places within the

same, where such duty or service shall be performed,-and
may make all such regulations concerning such officers and
persons, and the conduct and management of the business to
them entrusted, as are consistent with the law, and as he
deems expedient for carrying it into effect, in the manner

Application best adapted to promote the public good; and any general
u!atin orr- regulation or order made by'the Governor in Council for any

order. purpose whatsoever for which an order or regulation may be
so made under the provisions of this Act, shall apply to each
particular case within the intent and meaning of such gen-
eral regulation or order, as fully and effectually as if the same
had been made with reference to such particular case, and
the officers, functionaries or persons concerned had been
specially named therein. 41 V., c. 7, s. 6, part.

Officers em- IS. Every person employed on any duty or service relatingployed to be thcllcinoreeu;u our
deemed the to the collection or management of the revenue, by the order
roper of- or with the concurrence of the Governor in Council, shall becers. deemed to be the proper officer for that duty or service; and

every act, matter or thing required by any law in force to be
done or performed by, to or with any particular officer nomi-
nated for that purpose in such law, which is done or performed
by, to or with any person appointed or authorized by the
Governor in Council to act for or on behalf of such particular
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officer, shall be deemed to be done or performed by, to or
with such particular officer:

2. Every act, matter or thing required by any law, at At what
ae

any time in force, to be done or performed at an particular aesf be
place within any port, or within any other suc district or perormed.
division of Canada as aforesaid, which is done or per
formed at any place within such port, district or division,
appointed by the Governor in Council for such purpose,
shall be deemed to be done or performed at the particular
place so required by law. 41 V., c. 7, s. 7.

19. Any officer or person einployed in the collection, man- Officers of the
agement or accounting for any branch of the revenue, may revenue ser-

be employed in the collection, management or accounting employed in
for any other branch thereof, whenever it is deemed advan- another

tageous for the public service so to employ him. 41 V., c. 7, branch.

s. 8.

20. The Governor in Council may, from time to time, Hours of at-
appoint the hours of the general attendance of the officers and tendance, &c.

persons employed in the collection and management of the.
revenue, at their proper offices and places of employment,-
and may also appoint the times during such hours, or the
seasons of the year, at which any particular portions of the
duties of such officers or other persons shall be performed by
them respectively; and a notice of the hours of general atten- Notice to be
dance so appointed shall be kept constantly posted up ii Posted.
some conspicuous place in such offices and places of employ-
ment. 41 V., c. 7, s. 9.

AUDITOR GENERAL.

21. The Governor General may, for the more complete Auditor
examination of the public accounts of Canada, and for General.
the reporting 'thereon to the House of Commons, appoint
an officer, under the Great Seal of Canada, to be called the
Auditor General of Canada, and such officer may be paid ApXointment
out of the Consolidated Revenue Fund, a salary of three an salary.
thousand two hundred dollars per annum. 41 V., c. 1, s. 11.

22. The Auditor General shall hold office during good Tenure of

behavior, but shall be removable by the Governor General offie.
on address of the Senate and House of Commons. 41 V., c.

s. 12.

23. The Governor in Council shall, from time to time, Officers and
appoint the officers, clerks, and other persons in the office of c1ierks under

the Auditor General, and may regulate the numbers and
salaries of the respective grades or classes into which the said
officers, clerks and others shall be divided. 41 V., c. 7, s. 13,
part.

14J
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Auditor Gen- 24. The Auditor General may, from time to time, make
eral to make orders and rules for the conduct of the internal business,rules as to
business of his of his office, and may prescribe regulations and forms for
office. the guidance of principal and sub-accountants in making

up and rendering their periodical accounts for examina-
Proviso, for -tion: Provided always, that all such rules, regulations and
approval by forms shall be approved by the Treasury Board previouslyTreasury
Board. to the issue thereof:

Report to 2. In any case in which the Auditor General deems it
Council. necessary to report for the information of the Governor in

Council, such report shall be made through the Minister of
Finance and Receiver Generàl. 41 V., c. 7, s. 15 ;-45 V.,
c. 4, s. 35, part.

110W PUBLIC MONEYS SHALL BE DEALT WITH.

To be paid to 25. All public moneys, from whatever source of revenue
ister of Fi- derived, shall be paid to the credit of the account of the
nance, &c. Minister of Finance and Receiver General through such

officers, banks or persons, and in such manner as the said
minister, from time to time, directs 'and appoints. 41 V.,
c. 7, s. 25.
"The said minister " substituted for " the Governor in Council."-See section 27.

Time and 26. The Governor in Council may, from time to time,mode of such
payments. appoint the times and mode in which any.officer or person

employed in the collection or management of, or the account-
ing for any part of the revenue, shall account for and pay over
the public moneys which come into his hands,-and may

As to license determine the times and mode in which, and the officer byduty. whom, any licenses on which any duty is payable, are to be
Proviso. issued: Provided, that such accounts and payments shall be

rendered and made by such officers and persons respectively
at least once every month. 41 V., c. 7, s. 26.

Ministers, de- 27. The Minister of Customs, the Minister of Inland
puties, &c., to Revenue, the Postmaster General, and ahi other ministers,pay in gross Reeute otatr eeaan l termnses
revenues of deputies of ministers, officers, clerks or persons charged with
thei depart- the receipt of public moneys, shall cause the gross revenues
fices,-when of their several departments or offices to be paid at suchand how. times and under such regulations as the Minister of Finance

and Receiver General, from time to time, prescribes, to
an account to be called "the account of the Minister of
Finance and Receiver General," at such bank or banks as
are determined by the Minister of Finance and Receiver

Daiy atc General; and daily accounts of such moneys so deposited
Auditor Gen- shall be rendered to the Auditor General in such form as
eral. the Treasury Board prescribes. 41 V., c. 7, s. 27.

Payment of 28. Every officer of the Customs or of the Inland Revenuerevenue into
banks. or otherwise emphoyed in the collection of the revenue,
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receiving money for the Crown, shall deposit the same to
the credit of the account of the Minister of Finance and
Receiver General, from time to time, in such bank as the
said minister appoints; and every such officer shall keep his
cash book written up daily; and all the books, accounts Cash books.
and papers of such officer shall, at all times during Books open to
office hours, be open to the inspection and examination of inspection.

any oflicer or person whom the Minister of Finance and
Receiver General authorizes to inspect or examine the Daily ac-
same; and daily accounts of such moneys so deposited shall counts.
be rendered to the Auditor General in such form as the Trea-
sury Board prescribes: Provided, that where such money is Proviso:
received at a place where there is no bank into which it can hen there is

convenently be paid, the Minister of Finance and Receiver no bank.
General may direct it to be paid over and account thereofren-
dered in such manner as he deems expedient. 41 V., c. 7, s.
28.

"Minister of Finance and Receiver General " substituted for " Governor in
Council." See next preceding section.

PROCEEDINGS AS TO VOTES OF MONEY.

29. When any sum of money has been granted to Her Warranter
Majesty by a resolution of the House of Commons or by an toeMnisterr of
Act of Parliament, to defray empenses for any specified public Finance.
services, the Governor General may, from time to time, under
his sign manual, countersigned by a member of the Treasury
Board, authorize and require the Minister of Finance and
Receiver General to issue out of the moneys appropriated for
defraying the expenses of such services, and in his hands, the
sums required, from time to time, to defray such expenses, not
exceeding the amount of the sum so voted or- granted. 41
V., c. 7, s. 29.

30. When any sum of money has been granted to Her Minister of
Majesty by a resolution of the House of Commons or by an inancreaits
Act of Parliament, to defray expenses for any specified public in favor of
services, and as soon as the Governor General has issued his thepropers
warrant authorizing the payment of such sum or sums as and persons.
are required to defray such expenses, the Minister of
Finance and Receiver General may, from time to time, on
the application of the Auditor General, cause credits to be
issued in favor of the deputy heads, officers, clerks
or other persons connected with the several departments or
services charged with expenditure of the moneys so autho-
rized. Such credits shall issue on the several banks autho- Credits to be
rized to receive public moneys, and statements'in duplicate oanksa ac-
of moneys drawn for under such credits, together with the counts thereof

cheques paid by the banks in connection therewith, shall be in duplicate.

rendered at such times and under such f'orms and once
in each month or more often, as the Treasury Board
directs,-one duplicate of such statement together with the
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Statements to cheques to be rendered to the Auditor General, and the
Aeudere to other duplicate to the Minister of Finance and Receiver
eral and Min- General; whereupon the Auditor General, being satisfied of
ister of Fi- the correctness of the statement, may request the Minister ofnance. Finance and Receiver General to cause cheques to be pre-
Cheques to pared to reimburse the banks for such advances under such
eake ood credits to cover the expenditures made or authorized,-such
on such cheques being signed by the Minister of Finance and
credits. Reeeiver General and countersigned by the Auditor General

or their respective deputies or officers thereunto duly autho-
No credit to rized; but no such credit shall issue in favor of any officer
prceriatna. or other person in excess of any appropriation authorized by

an Act of Parliament. 41 V., c. 7, s. 30.

Duty of 31. The Auditor General shall see that no cheque
Auditor Gen- issues for the payment of any public money for whicheral as to the
issue of there is no direct parliamentary appropriation, or in ex-
cheques. cess of any portion of such appropriation, the expenditure

of which has been authorized by the Governor in Council;
and he shall report to the Governor in Council through the
Minister of Finance and Receiver General, any case in which

To report to a sub-accountant has expended money out of the proceeds of
Go or inany accountable credit, for any purpose for which there is

case ofexcess. no legislative authority or beyond the amount for which
there is such authority. 41 V., c. 7, s. 31.

No cheque of 32. No cheque for public money shall issue except upon
Finance Min- the certificate of the Auditor General that there is parlia-ister exce pt
on certificate mentary authority for the expenditure, save only ,in the
of Auditor following cases:-
General.

Exceptions. (a) If, upon any application for a clieque, the Auditor
Opinion of General has reported that there is no parliamentary authoritylaw officers
that it may for issuing it, then upon the written opinion of the Attorney
issue. General of Canada, that there is such authority, citing it, the

Minister of Finance and Receiver General may authorize the
Deputy Minister of Finance and Receiver General to prepare
the cheque, irrespective of the Auditor General's report:

Accidents (b) If, when Parliament is not in session, any accidentduring recess
of Parlia- happens to any public work or building which requires an
ment. immediate outlay for the repair thereof, or any other occasion

arises when any expenditure not foreseen or provided for by
Parliament is urgently and immediately required - for the
public good, then upon thereport of the Minister of Finance
and Receiver General that there is no parliamentary pro-
vision, and of the minister having charge of the service in
question that the necessity is urgent, the Governor in Council

Special war- may order a special warrant to be prepared, to be signed by
rants. the Governor General for the issue of the amount esti-

mated to be required, which shall be placed by the Min-
ister of Finance and Receiver General to a special account,.
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against which cheques may issue from time to time, in the
usual form, as they are required :

(c) If the Auditor General has refused to certify that a Provision if
cheque of the Minister of Finance and Receiver General may Geeralre
issue, on the ground that the money is not justly due, or that fuses to cer-
it is in excess of the authority granted by Council, or for any chefuat ay
reason other than that there is no parliamentary authority, issue.
then upon a report of the case prepared by the Auditor Gen-
eral and the Deputy of the Minister of Finance and Receiver
General, the Treasury Board shall be the judge of the suffi-
ciency of the Auditor General's objection, and may sustain
him or order the issue of the cheque in its discretion:

2. The Auditor General shall in all such cases prepare a statement to
statement of all such legal opinions, reports of Council, t'o*>ari-t
special warrants and cheques issued without his certifi- ment in such
cate, and of all expenditure incurred in consequence there- cases.
of, which he shall deliver to the Minister of Finance and
Receiver General,>o be by him presented to Parliament not
later than the third day of the session thereof then next
ensuing. 41 V., c. 7, s. 32.

33. No payment shall be authorized by the Auditor Gen- Vouchers to
eral in respect of work performed, or material supplied by by Aditor
any person in connection with any part of the public oeneral.
service of Canada, unless, in addition to any other voucher
or certificate which is required in that behalf, the officer,
under. whose special charge such part of the public ser-
vice is, certifies that such work has been performed, or
such materials supplied, as the case may be, and that the
price charged is according to contract, or if not covered by a
contract, is fair and just. 41 V., c. 7, s. 33.

ANNUAL ACCOUNTS FOR PARLIAMENT AND AUDIT OF ACCOUNTS.

34. The Public Accounts of Canada shall be kept by Public ac-
double entry in the office of the Minister of Finance and tots, eho.w
Receiver General; and an annual statement shall be pre-
pared as soon as possible after the termination of each fiscal Annual state.
year exhibiting the state of the public debt and the amount ment and
chargeable against each of the public works for which kny show,
part of the debt has been contracted; also the state of the
Consolidated Revenue Fund and the various trusts and
special funds under the management of the Government of
Canada, and such other accounts and matters as are
required to show what the liabilities and assets of Canada
really are at the date of such statement. 31 V., c. 32, s. 4.

35. The Minister of Finance and Receiver General shall Account by
cause an account to be prepared and transmitted to the Finance for
Auditor General, on or before the thirty-first day of October
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Auditor Gen- in every year, showing the issues made from the Consoli-
eral; what to dated Revenue Fund in the financial year ended on theshow. thirtieth day of June preceding, for the interest and man-

agement of the public funded and unfunded debt, for the
civil list, and all other issues in the financial year, for services
directly under his control; and the Auditor General shall

Report of certify and report upon the same with reference to the Acts
Auditor Gen- of Parliament, under the authority of which such issueseral. have been directed; and such accounts and reports shall be
Account and laid before the House of Commons by the Minister of

report°toe Finance and Receiver General, on or before the thirty-first
Parliament. day of January, in the following year, if Parliament is then

sitting, and if not sitting, then within one week after Par-
liament is next assembled. 41 V., c. 7, s. 34.

Yearly ac- 36. The Deputy of the Minister of Finance and Receiver
counts for General shall prepare and submit to the Minister of Finance
Auditoren-. and Receiver General the Public Accounts to be annually

eral to coun- laid before Parliament, such accounts to be countersigned by
tersign. the Auditor General. 41 V., c. 7, s. 35.

What period 37. The Public Accounts shall include the period from
the said Pub- the thirtieth of June in one year to the thirtieth of June inlic Accounts
shall include. the next year, which period shall constitute the financial

year; all estimates submitted to Parliament shall be for the
services coming in course of payment during the financial

Balances un- year; and all balances of appropriation which remain unex-
used. pended at the end of the financial year, shall lapse and, be
Proviso; for written off: Provided, that upon cause being shown to the
extension of satisfaction of the Governor in Council, he may, by Order in
ie or c- Council to be made before the first of August of each year,
counts of ap- extend the time for finally closing the account of any appro-
propriation. priation, for a period of not more than three months from the

end of the financial year,-after the expiration of which ex-
tended time, and not before, the balance of such appropriation
shall lapse and be written off. 41 V., c. 7, s. 36.

Accounts of 38. On or before the thirty-first day of October in every
loPnoooa-upi year, accounts of the appropriation of the several supply

grants to be grants comprised in the Appropriation Act for the year
repared by ending thirtieth June then last, or of any other Act,department

and trans- shall be prepared by the several departments, and
mitted for ex- be transmitted for examination to the Auditor General andanination. to the Deputy of the Minister of Finance and Receiver Gen-

eral, and when certified and reported upon, as hereinafter
directed, they shall be laid before the House of Commons;
and such accounts shall be called the "Appropriation
Accounts" of the moneys expended for the services to

Treasury which they respectively relate; and the Treasury Board
cide by what shall determine by what departments such accounts shall
Departments. be prepared and rendered to the Auditor General, and

the Auditor General shall certify and report upon such
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accounts, as hereinafter directed; and each account shall be
examined under the direction of the Auditor General, by
such officer or clerk in his office as he directs; and such Examination
officer or clerk shall certify to the due examination of such beAe"ranird

account, and the Auditor General shall certify that -the certificate.
account has been examined under his direction and is cor-
rect. 41 V., c. 7, s. 37, part.

39. The Treasury Board shall direct that the department Departmental

charged with the expenditure of any vote, under the author- ti"onracpcr>aunts.
ity of the Governor in Council, shail prepare the appro-
priation account thereof. 41 V., c. 7, s. 37, part.

40. The department charged with the duty of preparing Duty of de-

the appropriation account of a grant shall, if required so to partment pre-
paring appro-

do by the Auditor General, transmit to him, together with priation ac-

the annual appropriation account of such grant, a balance c°""t*
sheet so prepared as to show the debtor and creditor bal-
ances in the ledger of such department on the day when
the said appropriation account was closed, and to verify the
balances appearing upon the annual appropriation account:
Provided always, that the Auditor General may, if he thinks Proviso;an-
fit, require the said department to transmit to him, in lieu ment may be
of such balance sheet, a certified statement showing the required by

actual disposition of the balances appearing upon the annual eral.tor en-
appropriation account on the last day of the period of such
account. 41 V., c. 7, s. 38. .

41. The Treasury Board may alter the period at or to Treasury

which any accountant for public moneys, public officer, a°aerntimae for
corporation or institution, is required to render any account accounting.
or to make any return, whenever in its opinion such altera-
tion will facilitate the correct preparation of the public
accounts or .estimates for the financial year. 41 V., c. 7, s. 39.

42. The deputy heads of the several departments or the Deputy
heads, &c., to

officers, clerks or other persons charged with the expendi- audit details.
ture of public moneys, shall respectively audit the details of
the accounts of the several services in the first instance, and
be, respensible for the correctness of such audit. 41 V., c. 7,
s. 40.

43. Every appropriation account, when rendered to the Explanation
Auditor General, shall be accompanied by an explanation as to a canc
showing how the balances on the grants included in accounts.
the previous account have been adjusted, and shall also
contain an explanatory statement of any excess of
expenditure over the grants included in such account;
and such statement, as well as the appropriation account,
shall be signed by the proper ojficer of such department.
41 V., c. 7, s. 41.
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Examination 44. Every appropriation account shall be examined by
ofi apopa- the Auditor General, on behalf of the House of Commons;

b Auditor and in the examination of such accounts, the Auditor Gen-
denerai. eral shall ascertain, first, whether the payments which the

accounting department has charged to the grant are sup-
ported by vouchers or proofs of payment ; and, second,
whether the money expended has been applied to the
purposes for which such grant was intended to pro-

Proviso: ex- vide : Provided always, that whenever the Auditor
amination as General is required by the Minister of Finance and
twhether

any expend- Receiver General, to ascertain whether the expenditure in-
iture was au- cluded, or to be included, in any appropriation account, or
thorized. any portion of such expenditure, is supported by the

proper authority, the Auditor General shall examine such
expenditure with that object, and shall report to the Minis-
ter of Finance and Receiver General any expenditure which
appears upon such examination, to have been incurred

®port o without such authority ; and if the Minister of Finance and
Commons if Receiver General does not, thereupon, see fit to sanction
unauthorized. such unauthorized expenditure, it shall be regarded as being

not properly chargeable to a Parliamentary grant, and shall
be reported to the House of Commons, in the manner here-
inafter provided. 41 V., c. T, s. 42.

Auditor Gen- 45. The Auditor General shall, in order that such exam-erai to have
free acces to inations may, as far as possible, proceed pari passu with the
books of ac- cash transactions of the several accounting departments,count. have free access, at all convenient times, to the books of

account and other documents relating to the accounts of
such departments, and may require the several departments
concerned to furnish him, from time to time, or at regular
periods, with accounts of the cash transactions of such
departments respectively up to such times or periods. 41
V., c. 7, s. 43.

Auditor Gen- 46. In conducting the examination of the vouchers relat-
erai to test
castings and ing to the appropriation of the grants for the several
computa- services sanctioned by the Appropriation Act of the year, or
tions. by any Act of Parliament, the Auditor General shall test

the accuracy of the additions and computations of the several
May admit items of such vouchers; but if he is satisfied that the
vouchers i, accounts bear evidence that the vouchers have been com-satisfied of
correctness. pletely checked, examined and certified as correct in every

respect, and that they have been allowed, and passed by
the proper departmental officers, he may admit the same as
satisfactory evidence of payment in support of the charges

Proviso : if to which they relate: Provided always, that if the Minister
Minister of of Finance and Receiver G-eneral desires any such vouch-Finance re-
quires further ers to be examined by the Auditor General in greater
examination. detail, the Auditor General shall cause such vouchers to be

subjected to such further examination in detail as the Min-
ister of Finance and Receiver General thinks fit to pre-
scribe. 41 V., c. 7, s. 44.
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47. If, during the progress of the examination by the ob.iections
Auditor General hereinbefore directed, any objection arises °m °
to any item to be introduced into the appropriation account cated to de-
of any grant, such objections shall, notwithstanding such paten ac
account has not been rendered to him, be immediately com- counting.
municated to the department concerned; and if the objec-
tions are not answered to his satisfaction by such depart-
ment, they shall be referred by him to the Treasury Board,
and the Treasury Board shall determine in what manner the
items in question shall be entered in the annual appropria-
tion account. 41 V., c. 7, s. 45.

48. In reporting as hereinbefore directed for the informa- Auditor Gen-
tion of the House of Commons, the result of the examination rai in report-

igto Parlia-
of the appropriation accounts, the Auditor General shall call ment, to cal

attention to every case in which cheques have been issued attention to%%&excess of ex-
without his certificate,-or in which it appears to him penditure, &c.
that a grant has been exceeded,-or that money received by
a department from other sources than the grants for the year
to which the account relates has not been applied or
accounted for according to the directions of Parliament,-or
that a sum charged against a grant is not supported by proof
of payment,-or that a payment so charged did not occur
within the period of the account, or was for any other reason
not properly chargeable against the grant. 41 V., c.7, s. 46.

49. If the Minister of Finance and Receiver General does To present hie

not, within the time prescribed by this Act, present to the ®ot"f Fin-

House of Commons any report made by the Auditor General nance does
on the appropriation accounts, or any other accounts, the not presentit.
Auditor General shall forthwith present such report. 41 V.,
c.7,s. 41.

50. Besides the appropriation accounts of the grants of Auditor Gen-

Parliament, the Auditor General shall examine and audit, if eral to ex-

required so to do by the Minister of Finance and Receiver audit certain
General, and in accordance with any regulations which ther a,,re-
are prescribed for his guidance in that behalf by the quired.
Treasury Board, the following accounts, viz: the accounts
of all receipts of revenues forming the Consolidated Revenue
Fund of Canada; the accounts current with the several
banks and financial agents of Canada; the accounts
relating to the issue or redemption of loans; the accounts
with the several Indian tribes, known as the Indian Fund;
the accounts with the several Provinces forming the Accounts
Dominion of Canada; the accounts with the Government of with Pro-

the United Kingdom,-and any other public accounts which, Imperial Gov-

though not relating directly to the receipts or expenditure of ernment, &c.
the Dominion of Canada, the Treasury Board directs him
to examine and audit. 41 V., c. 7, s. 4$.

51. The accounts which, by the next preceding section the By whom

Minister of Finance and Receiver General is empowered to such accounts
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shall be ren- subject to the examination of the Auditor General, shall be
dered. rendered to him by the departments or officers directed so

to do by the Minister of Finance and Receiver General; and
Term I ac- the expression " Accountant " when used in this and the fol-
interpreed. lowing sections of this Act, with reference to any such

accounts, means the department or officer that is so required
by the Minister of Finance and Receiver General
to render the same; and every public officer into whose
hands public moneys, either in the nature of revenue or fees
of office, are paid by persons bound by law or regula-
tion so to do, or by subordinate or other officers whose duty
it is to pay such moneys, wholly, or in part, into the
account of the Minister of Finance and Receiver General, or
to apply the same to any public service, shall, at such times
and in such form as the Treasury Board d'termines, render
an account of his receipts and payments to the Auditor

Duty.of Clerk General; and the Clerk of the Queen's Privy Council for
of Privy a Canada shall inform the Auditor General of the appointment
appointments. of every such officer. 41 V., c. 7, s. 49.

Examination 52. The Auditor General shall examine the several ac-
to be made counts transmitted to him with as little delay as possible,with as littie cut il ea
delay as pos- and when the examination of each account is completed he
sible. shah nake a statement thereof in sucl form as he deems fit,

Statement by and if it appears from the statement so made up of any ac-
Auditor Gen- count, being an account current, that the balance thereon
amiaten x~ agrees with the accountant's balance, or if it appears from
completed. any account rendered by an accountant, as well as from the

statement of such account by the Auditor General that the
accountant is "even and quit," the Auditor General
shall sign and pass such statement of account so made

Proviso: up by him as aforesaid: Provided always, that in all
statemen to other cases, the Auditor General after having made up thebe sent to
Minister of statement of account as hereinbefore directed, shall transmit
Finance wO the same to the Minister of Finance and Receiver General,shall examine
it, &c. who, having considered such -statement, shall return it to

him, with his certificate attached thereto, directing him to
sign and pass the account, either conformably to the state-
ment thereof, or with such alterations as he deems just
and reasonable; and a statement of the account made up by
the Auditor General in accordance with such certificate from
the Minister of Finance and Receiver General shall then be

Proviso: list signed and passed by the Auditor General: Provided further,
of accounts
examined to that a list of all accounts which the Auditor General has
be submitted signed and passed (such list to be so prepared as to show

oareasuan" thereon the charge, discharge and balance of each account
when. respectively,) shall be submitted by him to the Treasury

Board twice in every year, that is to say, not later than the
first week of February, and the first week of August. 41 V.,
c. 7, s. 50.

Certificate to 58. As soon as any account bas been signed and passed by
accountant the Auditor General, he shall transmit to the accountant a
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certificate, in which the total amounts of the sums forming, and what to
respectively, the charge and discharge of such account, and "fits
the balance, if any, remaining due to or by such accountant,
shall be set forth; and every such certificate shall be signed
by him, and shall be valid and effectual to discharge the
accountant, as the case may be, either wholly or from so
much of the amount with which he was chargeable, as
he appears by such certificate to be discharged from:
Provided always, that when any account, not being an Proviso: no
account current has been signed and passed by the Audi- en te
tor General with a balance due thereon to the Crown, he Auditor Gen-
shall not make out or grant any such certificate as aforesaid fe i sat s-
until the accountant satisfies him, either that he has dis- balance.
charged the full amount of such balance,. and any interest
which is, as hereinafter provided, payable thereon, or that
he has been relieved from the payment thereof, or of so much
thereof as has not been paid, by an Order in Council passéd
on a report from the Treasury Board. 41 V., c. 7, s. 51.

54. Whenever the Auditor General is required by the Statement re-
Minister of Finance and Receiver General to examine and quired after

examinationaudit the accounts of the receipt, expenditure, sale, trans- and audit as
fer, or delivery of any securities, stamps, Canadian or other to securities,
Government stock or annuities, provisions or stores, the stamps, &c.
property of Her Majesty, he shall, after the examination of
such accounts has been completed, transmit a statement
thereof, or a'report thereon to the Minister of Finance and Re-
ceiver General, who shall, if he thinks fit, signify his approval Approval of
of such accounts: and the Auditor General on receipt of such Finance and
approval shall thereupon transmit to the accountant a cer- discharge of
tificate in a form to be, from time to time, determined by the accountant.

Auditor General, which shall be to such accountant a valid
and effectual discharge from so much as he thereby appears
to be discharged from. 41 V., c. 7, s. 52.

55. The Auditor General may examine any person on Power to:ex-
oath or affirmation on any matter pertinent to any account amine eersons
submitted to him for audit; and such oath or affirmation
may be administered by him to any person whom he desires
to examine. 41 V., c. 7, s. 53.

56. The Auditor General may apply to any judge of the Auditor Gen-
Exchequer Court of Canada, or to any judge of a Superior erai rayob-
Court of any Province of Canada, for an ord.er that a subpæna subpoena.
be issued from the court, commanding any person therein
named to appear before him at the time and place mentioned
in such subpoena, and then and there to testify to all matters
within his knowledge relative to any account submitted to And of fuces
him, and (if so required) to bring with him and produce any S"m-
document, paper or thing which he has in his possession rela-
tive to any such account as aforesaid; and such subpæna shall Examination
issue accordingly upon the order of suchjudge; and any such of witnesses.
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Expenses. witness may be summoned from any part of Canada whether
within or without the ordinary jurisdiction of the court
issuing the subpoena; and any reasonable travelling expenses
shall be tendered to any witness so subponaed at the time
of such service. 41 V., c. 7, s. 54.

Auditor Gen- 57. If, by reason of the distance at which any person,eral may. issue vdne i
commisions whose evidence is required by the Auditor General,
to take resides fron the seat of government, or for any other cause,evidence. the Auditor General deems it advisable, he may issue a com-

mission, under his hand and seal, to any officer or person
Powers of therein named, empowering him to take such evidence, and
commis- report the sane to him; and such officer or person, being
sioners. first sworn before some justice of the peace faithfully to

execute the duty entrusted to him by such commission, shall,
vyith regard to such evidence, have the same powers as the
Auditor General would have had if such evidence had been
taken before him, and may, in like manner, apply to and
obtain from any judge of any of the courts aforesaid, a sub-
poena for the purpose of compelling the attendance of any
person, or the production of any document, paper or thing
before him: and such subpæna shall issue accordingly on
the order of such judge; or such subpoena may issue on the
application of the Auditor General to compel such atten-
dance, or the production of any document, paper or thing
before such commissioner. 41 V., e. 7, s. 55.

Penalty on 58. Every person summoned, in the manner hereinbefore
persons sum-
moned failing provided, to attend before the Auditor General or any con-
to attend, or missioner appointed as aforesaid, who fails, without valid

persd c. excuse, to attend accordingly,-or, being commanded to pro-
duce any document, paper or thing in his possession, fails
to produce the same,-or refuses to be sworn or to answer
any lawful and pertinent question put to him by the
Auditor General or by such commissioner,-shall, for each
such offence, forfeit the sunm of one hundred dollars to the

And punish- Crown, for the public uses of Canada, to be recovered in any
ment as for manner in which debts due to the Crown are recoverable,contempt of
court. and may likewise be dealt with by the court out of which

the subpæna issued, as a person who has refused to obey the
process of such court, and who is guilty ot a contempt
thereof. 41 V., c. 7, s. 56.

Balances to 59. Every accountant, on the termination of his charge
be paid over a u
in case of ter- as such accountant, or in the oase of a deceased accountant,
mination of his representatives shall, forthwith, pay over any balance of
care, de- public money then due to the Crown in respect of such

charge to the public officer authorized to receive the
Report if im- sane; and whenever it appears to the Auditor General
properly re- that balances of public money have been improperly andtained, and blne
Yroceedings unnecessarily retained by an accountant, he shal report the
or recovery. circunstances of such cases to the Minister of Finance and
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Receiver General, who shall take such measures as to him
seem expedient for the recovery, by legal process or by
other lawful ways and means, of the amount of such balance
or balances, together with interest upon the whole or upon
such part of such balance or balances, for such period of time
and.at such rate as to the Minister of Finance and Receiver
General appears just and reasonable. 41 V., c. 7, s. 57.

LIABILITY OF ACCOUNTANTS,-CIVILLY.

60. Every officer or person who refuses or ueglects to Penalty for
transmit any account, statement or return, with the proper not account-

to or ig as requir-vouchers, to the officer or department to whom he is law- ed by law.
fully required to transmit the same, on or before the day
appointed for the transmission thereof, shall, for such
refusal or neglect, forfeit and pay to the Crown, for the public
uses of Canada, the sum of one hundred dollars, recoverable,
with costs, as a debt due to the Crown, and in any court and
in any way in which debts to the Crown are recoverable: And Evidence in
in any action for the recovery of such sum, it shall be suffi- action and
cient to prove, by any one witness or other evidence, that pr of
such account, statement or return ought to have been trans-
mitted by the defendant, as alleged on the part of the Crown,
and the burden of proof that the same was so transmitted
shall rest upon the defendant. 41 V., c. 7, s. 58.

61. Whenever the Minister of Finance and Receiver General Notice to per-
has reason to believe that any officer or person has received sons neglect-

money for the Crown, or for which he is accountable to the over.
Crown, or has in his hands any public money applicable to
any purpose, and has not paid over or duly applied and
accounted for the same,-he may direct a notice to such
officer or person, or to his representatives in case of his death,
requiring him, within a time to be therein named, from the
service of such notice, to pay over, or apply and account for
such money to the linister of Finance and Receiver Gen-
eral, or to the officer mentioned in the notice, and to
transmit to him the proper vouchers that he has so done. 41
V., c. 7, s. 59.

62. If any officer or person fails to pay over, apply or Proceedings
account for any such money, and to transmit such vouchers against per-
as aforesaid within the time limited by the notice served on "on refythe
him,-the Minister of Finance and Receiver General shall notice.
state an account as between such officer or person and the
Crown in the matter to which the notice relates, charging
interest from the service thereof, and shall deliver a copy
thereof to the Attorney General of Canada; and such Evidence in

copy shall be sufficient evidence to support any infor- such case.

mation or other proceeding for the recovery of the amount
therein shown to be in the hands of the defendant,
as a debt due to the Crown, saving to the defendant the right
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to plead and give in evidence all such matters as are
Costs. legal and proper for his defence; and the defendant shall be

liable for the costs of such information or proceeding, what-
ever the judgment therein is, unless he proves that
before the time limited in such notice, he paid over or applied
and duly accounted for the money therein mentioned, and
transmitted the proper vouchers with such account, or unless
he is sued for the same in a representative character, and is
not personally liable for such money, or to render such
account. 41 V., c. 7, s. 60.

Proceedings 63. Whenever any such officer or person as aforesaid has
in aenof n- transmitted an account, either before or after notice as afore-
chers. said, but without vouchers or with insufficient vouchers for

any sum for which he therein takes credit,-the Minister of
Finance and Receiver General may notify such officer or
person, in the manner mentioned in the next preceding
section but one, to transmit vouchers or sufficient vouchers
within such period as the Minister of Finance and Receiver
General deems fit after the service of the notice; and if
such vouchers are not transmitted within that time, the
Minister of Finance and Receiver General may state an ac-
count against such officer or person, disregarding the sums
for which he has taken credit, but for which he has trans-
mitted no vouchers or insufficient vouchers, and may deliver
a copy of such account to the Attorney General of

Evidence. Canada; and such copy shall be sufficient evidence to
support an information or other proceeding for the
recovery of the amount therein shown to be in the hands of
the defendant, saving to the defendant the right to plead and
give in evidence all such matters as are legal and proper

Costs. for his defence; but such defendant shall be liable for the
costs of the information or proceeding, whatever the
judgment therein is, unless the vouchers by him transmitted
within the time limited by the notice served on him, or
before such service, are found of themèelves sufficient for his
defence, and for his discharge from all sums demanded of
him. 41 V., c. 7, s. 61.

Proceedings 64. If at any time it clearly appears, by the books or
in case publie
xnoney ap- accounts kept by or in the office of any officer or person
pears to have employed in the collection or management of the revenue,
been received, oand bas not or in accounting for the same, or by his written acknow-
been paid ledgement or confession,-that such officer or person has byover. virtue of his office or employment received moneys belonging

to Her Majesty, and amounting to a sum certain, which he
has refused or neglected to pay over to the officer duly
appointed to receive the same, and in the manner and at the
time lawfully appointed,-then upon affidavit of the facts,
by any officer cognizant thereof, and thereunto authorized by
the Governor in Council, made before a justice or judge of
any court having jurisdiction in civil matters to the amount
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of the sums so ascertained as aforesaid,-such justice or Seizure and
judge shall cause to be issued against and for the seizure sale of de-

and sale of the goods, chattels and lands of the officer or goods.
person so in default as aforesaid, such writ or writs as might
have issued out of such court, if the bond given by him-
had been put in suit, and judgment had been thereupon
obtained in favor of Her Majesty, for a like sum, and any
delay by law allowed between judgment and execution had
expired; and such writ or writs shall be executed by the
sheriff or other proper officer ; and such sum as aforesaid
shall be levied under them with costs, and all further pro-
ceedings shall be had, as if such judgment as aforesaid had
been actually obtained. 41 V., c. 7, s. 62.

65. Whenever any estate belonging to a public account- Payment of
ant is sold under any writ of extent or any decree or price of ro-
order of any court of record, and the purchaser thereof, or of wndtywrit of
any part thereof, has paid his purchase money into the extent to dis-

hands of any public accountant authorized to receive the curger aim
same, such purchaser shall be wholly exonerated and dis- of Her
charged from all further claims of Her Majesty, for or in Majesty there-

respect of any debt arising upon the account of such
accountant, although the purchase money so paid is not
sufficient in amount to discharge the whole of such debt.
41 V., c. 7, s. 68.

66. If any officer or person has received public money Publie money

for the purpose of applying it to any specific purpose, and h ppie so
has not so applied it within the time or in the manner pro- for whch it
vided by law,-or if any person having held any public ,, graated

office and having ceased to hold the same, has in his hands back.
any public money received by him as such officer for the
purpose of being applied to any specific purposeto whichhe
has not so applied it,-such officer or person shall be deemed
to have received such money for the Crown for the public
uses of Canada, and may be notified by the Treasury Board
to pay such sum back to the Minister of Finance and
Receiver General; and the same may be recovered from him
as a debt due to the Crown, in any manner in which debts Recovery if
due to the Crown are recoverable,-and an equal sum nlot Paid.
May, in the meantime, be applied to the purpose to which
such sum ought to have been applied. 41 V., c. 1, s. 64.

67. If, by reason of any malfeasance, or of any gross care. Liability for
lessness or neglect of duty, by any officer or person employed loss occasion-

in the cóllection or management of the revenue or in col- sance or cuil-
lecting or receiving any moneys belonging to the Crown, pable neglect.

for the public uses of Canada, any sum of money is lost to
the Crown,-such officer or person shall be accountable for
such sum as if he had collected and received the same, and
it may be recovered from him on proof of such malfeasance,

I5
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gross carelessness or neglect, in like manner as if he had so
collected and received it. 41 V., c. 7, s. 65.

Other Crown 68. Nothing in this Act shall weaken or impair any
remedies not remedy which the Crown has for recovering or enforcing the
affected. payment or delivering of any money or property belonging

to the Crown, for the public uses of Canada, and in the
possession of any officer or person whomsoever, by virtue of
any other Act or law. 41 V., c. 7, s. 66.

LIABILITY CRIMINALLY.

Punishment 69. Every officer, or person acting in any office or
of officers. employment, connected with the collection or management

of the revenue who-

Receiving (a) Receives any compensation or reward for the perfor-
bribes. mance of any official duty, except as by law prescribed,

or-

Conspiring to (b) Conspires or colludes with any other person to defraud
defraud. the Crown, or makes opportunity for any person to defraud

the Crown, or-

Permitting (c) Designedly permits any violation of the law by -any
breach of law. other person, or-

Making false (d) Wilfully makes or signs any false entry in any book,entries. or wilfully makes or signs any false certificate or return in
any case, in which it is his duty to make an entry, certificate
or return, or-

Not giving (e) Having knowledge or information of the violation of
information. any revenue law by any person, or of fraud committed by

any person against the Crown, under any revenue law of
Canada, fails to report in writing, such knowledge or infor-
mation to his next superior officer, or-

Demanding (f) Demands or accepts or attempts to collect, directly or
reward for indirectly as payment or gift or otherwise, any sum of
condoning an
offence. money, or other thing of value, for the compromise, adjust-

ment or settlement of any charge or complaint for any vio-
lation or alleged violation of law, except as expressly author-
ized to do by law, or by the authority of the department of
which he is au officer,-

Misdemeanor. Shall be dismissed from office, and is guilty of a mis-
demeanor, and shall, on conviction, be liable to a fine not

Punishment. exceeding five hundred dollars, and to imprisonment for any
term not exceeding one year. 41 V., c. 7, s. 67.
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70. Every person who, directly or indirectly, promises, Offering
offers or gives, or causes or procures to be promised, offered bribes to re-
or given any money, goods, right in action, bribe, present or for certain
reward, or any promise, contract, undertaking, obligation or purposes.
security for the payment or delivery of any money, goods,
right in action, bribe, present or reward, or any other valu-
able thing whatever, to any officer, or any person acting in
any office or employment connected with the collection or
management of the revenue, with intent-

(a) To influence his decision or action on any question or To influence
matter which is then pending, or may, by law, be brought his decision.

before him in his official capacity, or-

(b) To influence such officer or person to commit, or aid or To induce
abet in committing any fraud on the revenue, or to connive ne at fra~d.
at, collude in, or allow or permit any opportunity for the
commission of any such fraud, and,-

Every officer or person who in anywise accepts or receives Punishment
any such moneys, goods, right in action, bribe, present or of-persons
reward, or any promise, contract, undertaking, obligation or ofncers re-
security for the payment or delivery thereof, or any other val- Ceiving
uable thing whatever, or any part of the same respectively,- ibes.

Is guilty of a misdemeanor, and liable, on*conviction, to Misdemeanor.
a fine not exceeding three times the amount so offered or ac-
cepted, and to imprisonment for any term not exceeding one Imprison-
year: and every officer or personwho hols any office or place ment.
under the Crown, and is convicted under this section shall Forfeiture of

forfeit his office or place; and every person who is convicted qualifiation.
under this section shall be for ever disqualified to hold any
office of trust, honor or profit, under the Crown. 41 V., c. 7,
s.68.

71. Every officer, and every person acting in any office or Becoming in-
terested in

employment, connected with the collection of the revenue, manufacture
who is or becomes, directly or indirectly, interested in the of excisable
manufacture or production of any article subject to excise, or articles.

who trades in any article subject to excise duties, shall incur
a penalty not exceeding five hundred dollars and not less than Penalty.
fifty dollars, which shall be recoverable in any court of
competent jurisdiction. 41 V., c. 7, s. 69.

A fixed penalty should be substituted for the words in Italics in this section if
it is proposed that the penalty is to be recovered as a debt in a civil action.

72. Nothing herein contained shall prevent, lessen, or Other re-
impeach any remedy which Her Majesty or any other person ielies of Her

has against such offender or his sureties, or against any other isppaired.
person whomsoever; but nevertheless the conviction of any
such offender shall not be received in evidence in any suit,
or action at law or in equity, against him. 41 V., c. 7, s. 70,
part.
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GENERAL PROVISIONS.

Books of ac- 73. All books, papers, accounts and documents of what
count, paters, kind soever, and by whom and at whose cost soever the
to belong to paper and materials thereof have been procured or furnished,
Her Majesty. kept or used by, or received or taken into the possession of

any officer or person employed or having been emploved in
the collection or management of the revenue or in account-
ing for the same, by virtue of his employment as such,
shall be deemed to be chattels belonging to Her Majesty,-
and all moneys or valuable securities received or taken into
his possession by virtue of his employment shall be deemed
to be moneys and valuable securities belonging to Her
Majesty. 41 V., c. 7, s. 70, part.

Before whom 74. Whenever proof on oath or by affirmation or declar-
oaths or affir- ation is required by any law relating to the collection or
mation May
be taken. management of the revenue or to the accounting for the

same, or is necessary for the satisfaction or consideration of
the Governor in Council in any matter relating to the collec-
tion or management of the revenue or to the accounting for
the same, and no person or officer is specially named as the
officer or person before whom the same is to be made,-it may
be made before any collectQr or chief officer of the Customs.
for the port or place where such proof is required, or before
the persons acting for them respectively, or before such other
officer or person as is appointed by the Governor in Council
to receive the same ) and such officers and persons shall

Affirmation administer such oath or affirmation or receive such declar-
may be sub- ation; and 'in any case or class of cases where an oath is
stituted for
oath by Gov. required by this Act or by any law in force, in any matter
vernor in relating to the collection or management of the revenue or
council. the accounting for the same, the Governor in Council, may

authorize the substitution for such oath, of a solemn affirma-
tion or of a declaration, which shall then avail to all intents
and purposes as such oath would have done.. 41 V., c. 7, s.
71.

Inquiries con- 75. Upon all examinations and inquiries made by order of
cerning re- the Governor in Couneil for ascertaining the truth as to any
venue mat-
ters. fact relative to any matter concerning the collection or man-

agement of the revenue or the accounting for the saie, or
the conduct of officers or persons employed therein,-and
upon like examination and inquiries made by the collector
of Customs or by the chief officer employed in the collection
and management of the revenue, in or at any port, district
or place, or by any person or officer authorized by the Gov-

Examination ernor in Council to make such examinations and inquiries,
on oath. any person to be examined as a witness shal fleliver his tes-

timony on oath, which oath shall be administered to him by
the officer or person making the examination or inquiry.
41 V., c. 7, s. 72, part.
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76. Whenever an accountant is dissatisfied with any dis- Appeal to
allowance or charge in his accounts made by the Auditor Treasuryor Y Board by ac-
General, such accountant may appeal to the Treasury countant dis-
Board, who, after such further investigations as they con- satisfied.

sider equitable, whether by viva voce examination or other-
wise, may make such order, directing the relief of the appel-
lant, wholly or in part, from the disallowance or charge in
question, as appears to them to be just and reasonable ; and
the Auditor General shall govern himself accordingly. 41
V., C. 7, s. 73.

77. No day shall be kept as a public holiday by the officers Holidays;
and persons employed in the collection and management of what days
the revenue, except Christmas day, New Year's day and shall be.

Good Friday in every year,-any day appointed by procla-
mation of the Governor General for the purpose of a general
fast, or of a general thanksgiving,-such days as are
appointed for the celebration of the birth-day of Her
Majesty and Her Royal Successors, and any other statutory
holiday-and such other days as are, from time to time,
appointed as holidays by the Governor in C'ouncil. 41 V.,
c. 7, s. 10.

REMISSION OF DUTIES, FORFEITURES, &C.

78. The Governor in Council, whenever he deems it right Governor in
and conducive to the public good, may remit any duty or .e°mune May

toll payable to Her Majesty, imposed and authorized to be im- forfeitures,
posed by any Act of the Parlianient of Canada, or by any Act ac. n certain

or Ordinance of the legislature of the late Province of Canada,
or of any of the Provinces of Nova Scotia, New Brunswick,
British Columbia or Prince Edward Island, in force in
Canada, and relating to any matter within the scope of the
powers of the Parliament thereof, or any forfeiture or
pecuniary penalty imposed or authorized to be imposed by
any such Act or Ordinance for any contravention of the
laws relating to the collection of the revenue, or to
the management of any public work producing toll
or revenue, although any part of such forfeiture or penalty
is given by law to the informer or prosecutor, or to
any other person; and such remission may be total or
partial, conditional or unconditional, and may be granted How such re-
ither before or after, or pending any suit or proceeding for Mission May

the recovery of any duty, toll, penalty or forfeiture, and b e
either before or after any payment thereof has been made or
enforced by process or execution; and such remission may Stay of pro-
be exercised by forbearance from instituting any suit or pro- ceedings.
ceeding for the recovery of any duty, toll, penalty or forfeit-
ure, or if the same has been already instituted, then by the
delay, stay or discontinuance of any such suit or proceeding,
or by the forbearance to enforce, or by the stay or abandon-
ment of any execution or process upon any judgment, or by



280

Refund. the entry of satisfaction upon any judgment, or by the refund
of any sum of money paid to the Minister of Finance
and Receiver General for such duty, toll, penalty or forfeit-
ure, or whereof payment has been enforced by any execution

Proviso: as or process upon any judgment as aforesaid: Provided always.
to goods des- that no duties of customs or excise, paid to Her Majesty on
troyed by
accident. any goods, shall be remitted or refunded on account of such

goods having, after the payment of such duties, been lost or
destroyed by fire or other unavoidable accident:

Effect of con- 2. If the remission is conditional, the condition, if accept-
ditional re- ed by the person to whom the remission is accorded, shall be
mission. lawful and valid, and the performance thereof, or the remis-

sion only, if unconditional, shall have the same effect as if
the remission had been made after the duty, toll, penalty or

Failure to forfeiture had been sued for and recovered; and if the con-
perform con- dition is not performed, it may be enforced, or all proceed-
dition. ings may be had, as if there had been no remission:

Recommenda- 3. No remission shall be made in any case unless such
tion by the case has been considered, and the remission, whether totalTreasury
Board. or partial, conditional or unconditional, has been recom-

mended by the Treasury Board, and sanctioned and ordered
by the Governor in Council:

Returns to 4. A detailed statement of all remissions and refunds of
Parliament. any tolls or duties shall· be annually submitted to both

Houses of Parliament, within the first fifteen days of the
next ensuing session thereof. 41 V., c. 7, s. 74.

Effect of re- 79. If the Governor in Council directs that the whole or
mission as
pardon. any part of any penalty imposed by any law relating to the

revenue be remitted or returned to the offender, such re-
mission or return shall have the effect of a pardon for the
offence for which the penalty is incurred, which shall there-
after have no legal effect prejudicial to the person to whom
such remission is granted. 41 V., c. 7, s. 75, part. •

Recovery of §O. The Attorney General of Canada may sue for
enatrie end and recover in Her Majesty's name any penalty, or enforce
of forfeitures. any forfeiture imposed by any law relating to the revenue,

before any court or other judicial authority before which such
penalty or forfeiture is recoverable or enforceable under such
la-w, or may direct the discontinuance of any suit in respect
of any such penalty or forfeiture by whom or in whose name
soever the same has been brought; and the whole of the
penalty or forfeiture when recovered or enforced, shall belong
to Her Majesty for the public uses of Canada, unless the
Governor in Council, as he may do if he sees fit, allows any
portion thereof to the seizing officer or other person by
whose information or aid the penalty or forfeiture has been
recovered or enforced. 41 V., c. 7, s. 75, part.
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CHAPTER 28.

An Act respecting the Currency.

HJER Majesty, by and with the advice and consent of the
Senate and flouse of Commons of Canada, enacts as

follows:-

Denomina- 1. The denominations of money in the currency of Canada, 1
tions in cur- shall be dollars, cents and mills,-the cent being one hun-
rency. dredth part of a dollar, and the mill one tenth part of a cent.

34 V., c. 4, s. 2.

Standard of 2. The currency of Canada shall be such, that the British
canada cur- sovereign of the weight and fineness now prescribed by the
rency. laws of the United Kingdom, shall be equal to and shall pass

current for four dollars eighty-six cents and two-thirds of a
cent of the currency of Canada, and the half sovereign of
proportionate weight and like fineness, for one half the said

Public ac- sum: and all public accounts throughout Canada shall be
counts, kept in such currency; and in any statement as to moneyto be kept i
it. or money value, in any indictment or legal proceeding, the

same shall be stated in such currency; and in all private
accounts and agreements rendered or entered into on or sub-
sequent to the first day of July, one thousand eight hundred
and seventy-one, all sums mentioned shall be understood to
be in such currency, unless some 'other is clearly expressed,
or must, from the circumstances of the case, have been in-
tended by the parties. 34 V., c. 4, s. 3.

No bank 3. No Dominion note or bank note payable in any other
notes,. &c.,Ilb sudoreto be in any currency than the currency of Canada, shal be issued or re-
other cur- issued by the Government of Canada, or by any bank, and
rency. all such notes issued before the first day of July, one thou-

sand eight hundred and seventy-one, shall be redeemed, or
notes payable in the currency of Canada shall be substituted
or exchanged for them. 34 V., c. 4, s. 5.

Gold coins 4. Any gold coins which Her Majesty causes to bemay be struck src o iclto
for Canada. Struck for circulation in Canada, of the standard of fineness

prescribed by law for the gold coins of the United Kingdom,
and bearing the same proportion in weight to that of the
British sovereign, which five dollars bear to four dollars
eighty-six cents and two-thirds of a cent, shall pass current
and be a legal tender in Canada for five dollars; and any
multiples or divisions of such coin, which Her Majesty
causes to be struck for like purposes, shall pass current and
be a legal tender in Canada at rates yroportionate to their
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intrinsic value respectively; and any such ooins shall pass
by such names as Her Majesty assigns to them in her
proclamation declaring them a legal tender, and shall be sub-
ject to the like allowance for remedy as British coin. 84 V.,
c. 4, s. 6.

5. The silver, copper or bronze coins which Her Majesty Certain silver

has heretofore caused to be struck for circulation in the Pro- and copper
vinces of Quebec, Ontario, and New Brunswick, under the b order of
Acts then in force in the said Provinces respectively, shall r Majestytbe a egal
be current and a legal tender throughout Canada, at the tender
rates in the said currency of Canada assigned-to them respec- throughout
tively, by the said Acts, and under the like conditions and Can
provisions: and such other silver, copper or bronze coins as
Her Majesty causes to be struck for circulation in Canada,
shall pass current and be a legal tender in Canada, at the
rates assigned to them respectively by Her Majesty's
Royal Proclamation,-such silver coins being of the fineness
now fixed by the laws of the United Kingdom, and of
weights bearing respectively the same proportion to the
value to be assigned to them, which the weights of the silver
coins of the United Kingdom bear to their nominal value;
and all such silver coins aforesaid, shall be a legal tender to Amount
the amount of ten dollars, and such copper or bronze coins which may
to the amount of twenty-five cents, in any one payment; and inone pay-
the holder of the notes of any person to the amount ment.
of more than ten dollars, shall not be bound to re-
ceive more than that amount in such silver coins in pay-
ment of such notes if presented for payment at one time,
although any of such notes is for a less sum. 84 V.,
c. 4, s. 7.

6. No other silver, copper or bronze coins than those No other
which Her Majesty causes to be struck for circulation cons of silver

or copper to,
in Canada, or in some Province thereof, shall be a legal be so.
tender in Canada. 34 V., c. 4, s. 8.

7. Her Majesty may, by Proclamation, from time to time, As to foreign
fix the rates at which any foreign gold coins of the descrip- gbld coins.
tion, date, weight and fineness, mentioned in such Proclama-
tion, shall pass current, and be a legal tender in Canada:
Provided that until it is otherwise ordered by any Proviso; as
such Proclamation, the gold eagle of the United States to U.S. Eagle.
of America, coined after the first day of July, one thousand
eight hundred and thirty-four, and before the first day of
January, one thousand .eight hundred and fifty-two, or after
the said last mentioned day, but while the standard of fine-
ness for gold coins then fixed by the laws of the said United
States remains unchanged, and weighing ten pennyweights,
eighteen grains, troy weight, shall pass current and be a
legal tender in Canada for ten dollars; and the gold coins
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of the said United States being multiples and halves of the
said eagle, and oP like date and proportionate weights, shall
pass current and be a legal tender in Canada for proportion-
ate sums. 34 V., c. 4, s. 9.

Proof of date, S. The stamp of the year on any foreign coin made current
&c., of coms. by this Act, or any Proclamation issued under it, shall estab-

lish prim4 facie the fact of its having been coined in that
year; and the stamp of the country on any foreign coin shall
establish prima facie the fact of its being of the coinage of
such country. 34 V., c. 4, s. 10.

Defaced coin 9. No tender of payment in money in any gold, silver or
not a legal
tender. copper coin which has been defaced by stamping thereon

any name or word, whether such coin is or is not thereby
diminished or lightened, shall be a legal tender. 32-33 V.,
c. 18, s. 17, part.

Payments in 10. All sums of money payable on and after the first day of
on an July, one thousand eight hundred and seventy-one to Her
1st July, 1871, Majesty, or to any person, under any Act or law in force in
aOacrînacy. Nova Scotia, passed before the said day, or under any bill,ada u note, contract, agreement or other document or instrument,

made before the said day in and with reference to that Pro-
vince, or made after the said day out of Nova Scotia and
with reference thereto, and which were intended to be,
and but for such alteration would have been pay-
able in the currency of Nova Scotia, as fixed by law

alcultoed previous to the fourteenth day of April, one thousand eight
a hundred and seventy-one, shall hereafter be represented

and payable, respectively, by equivalent sums in the cur-
rency of Canada, that is to say, for every seventy-five cents
of Nova Scotia currency, by seventy-three cents of Canada
currency, and so in proportion for any greater or less sum :
and if in any such sum there is a fraction of a cent in the
equivalent in Canada currency the nearest whole cent shall
be taken. 34 V., c. 4, s. 4.

As to debts in Il. Any debt or obligation contracted before the first day
Cr .Etd. of July in the year one thousand eight hundred and

before 1st eighty-one, in the currency then lawfully used in the
July, 1881. Province of British Columbia, or in the Province of Prince

Edward Island, shall, if payable thereafter, be payable by an
equivalent sum in the currency hereby established. 44 V.,
c. 4, s. 1.

Sume men-e. 124 All sums mentioned in dollars and cents in " The
tain ActntO - British North America Act, 1867," and in all Acts of the Par-
be crra"cy liament of Canada shall, unless it is otherwise expressed, befcanada. understood to be sums in the currency by this Act established.

31 V., c. 45, s. 2.
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Proposed Part Left for To be To be
to be Consolidated. Repeal. Consolidated Consolidated

Consolidated. elsewhere. with.

31 V., c.45......... S. 2.
34 V., c. 4.......... The whole except ss. I and 11.

ss. I and Il.
44 V., c. 4 ........ The whole.
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1HAPTER 29.

An Act respecting Dominion Notes.

HER Majesty, by and with the advice and -consent of the
Senate and House of Commons of Canada, enacts as

follows:-

Interpreta- 1. The expression " specie " in this Act means coin current
tion. by law in Canada, at the rates and subject to the provisions of

the law in that behalf, or bullion of equal value according
to its weight and fineness. 31 V., c. 46, s. 13, part.

Issue of Dom- 2. The Governor in Council may authorize the issue of
inion notes. Dominion notes to an amount not exceeding that herein

'specified, and such Dominion notes may be of such denomi-
national values and in such form, and signed by such persons
and in such manner, by lithograph, printing or otherwise
as he, from time to time, directs, and such notes shall be
redeemable in specie on presentation at branch offices estab-
lished or at banks with which arrangements are made as herein-
after provided at Montreal, Toronto,' Halifax, St. John, N.B.,
Winnipeg, Charlottetown and Victoria, and at that one of
the said places at which they are respectively made pay-
able. 31 V., c. 46, s. 8, part ;-43 V., c. 13, s. 4, part.

Amount of 3. The amount of Dominion notes issued and outstanding
Dnon at any time ma, by Order in Council, founded on a report

of the Treasury Board, be increased to, but shall not exceed
twenty million dollars, by amounts not exceeding one million
dollars at one time, and not exceeding four million dollars

Proviso: a- in any one year: Provided that the Minister of Finance and
mountin gold Receiver General shall always hold, for securing the redemp-
and guaran- tino scia
teed guri- tion of such notes issued and outstanding, an amount in
ties to be held gold, or in gold and Canada securities guaranteed by the
for redemp- GooIteljie
tion. Government of the United Kingdom, equal to not less than

twenty-five per cent. of the amount of such notes,-at least
fifteen per cent. of the total amount of such notes being so

And in held in gold; and provided also, that the said minister shall

"uaant eed always hold for the redemption of such notes an amount equal
d to the remaining seventy-five per cent. of the total amount

thereof, in Dominion debentures issued by authority of
Parliament. 43 V., c. 13, s. 1, part.

Notes to be a 4. Such notes shall be a legal tender in every part of
legal tender. Canadà except at the offices at which they are respectively

made payable: the proceeds thereof shall form part of the
Consolidated Revenue Fund of Canada, and the expenses
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lawfully incurred under this Act shall be paid out of the
said fund. 43 V., c. 13, s. 5, part.

5. Debentures of Canada may be issued and delivered Debentures
to the Minister of Finance and Receiver General for the reayte to

general purposes of this Act, and to enable him to comply Minister of
with its requirements,-such debentures being held as afore- Finance and

said for securing the redemption of Dominion notes, and the by iiM for the
said minister having full power to dispose of them, and of p"iPosec t
the guaranteed debentures aforesaid, either temporarily or Act.
absolutely, in order to raise funds for such redemption, and
for the purpose of procuring the amounts of gold required to
be held by him under this Act; but nothing herein contained Proviso.
shall be construed to authorize the issue of debentures not
otherwise authorized by Parliament, or any increase of the
debt of Canada beyond the amount so authorized. 43
V., c. 13, s. 2.

6. If any amount of Dominion notes is issued and out- Amount to be

standing at any time in excess of the amount then authorized isuoed against
as aforesaid, the Minister of Finance and Receiver General
shall hold gold to the full amount of such excess, for the
redemption. of such notes; and any amount of such notes
which the public convenience requires may be issued
and remain outstanding, provided the excess of such amount
over that so authorized is represented by an equal amount
of gold held by the Minister of Finance and Receiver-
General as aforesaid; and the issue of Dominion notes so repre-
sented in full by gold, shall not be deemed an increase of
the public debt; but except in the case of notes so issued
against an equal amount of gold, the total amount of
Dominion notes outstanding shall never exceed the amount
authorized under section three of this Act. 33 V., c. 10, s. 6.
It is doubtful whether the intention of section five of 43 V., c. 13 is or is not to

repeal this section. "Specie " bas been changed to " gold " in order to be in
accordance with that Act.

7. The Minister of Finance and Receiver General shall minister of
publish monthly in the Canada Gazette a statement of the Finance to

publish
amount of Dominion notes outstanding on the last day of monthly
the preceding month, and of the gold, guaranteed debentures statements.
and unguaranteed debentures then held by him for securing
the redemption thereof, distinguishing the amounts of each
so held at each of the cities at which Dominion notes are
redeemable; and such statements shall be made up from re-
turns made to the said minister by the branch offices, bank or
banks at which such notes are redeemable. 43 V., c. 13, s. 3.

S. The Governor in Council may, in his discretion, estab- Offices or
lish branch offices of the Department of Finance at Montieal agencies for
Toronto, Halifax, St. John, N.B., Winnipeg, Charlottetown rotes.t°n°

and Victoria, respectively, or any of them, for the redemption
of Dominion notes, or may make arrangements with any
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chartered bank or banks for the redemption thereof, and
may allow a fixed sum per annum for such service at all or
any of the said places; and gold or debentures held at any
such branch office or by any such bank for tle redemption
of Dominion notes, shall be deemed to be held by the Minis-
ter of Finance and Receiver General: Provided that any
Assistant Receiver General appointed at any of the said
cities under the " Act respecting Government Savings Banks,"
shall be an agent for the issue and redemption of such notes.
83 V., c. 10, s. 7 ;-39 V., c. 4 ;-43 V., c. 13, s. 4, part.

Redemption 9. Provincial notes issued under the Act of the late Pro-
nes.n vince of Canada, passed in the session held in the twenty-

ninth and thirtieth years of Her Majesty's reign, chapter
ten, shall be held to be notes of the Dominion of Canada,
and shall be redeemable in specie on presentation at Montreal,
Toronto, Halifax or St. John, N.B., and at that one of the
said places at which they are respectively made payable,
and shall be (as provided by the lastly mentioned Act) a
legal tender except at the offices at which they are respec-
tively made payable. 31 V., c. 46, s. 8, part.

Proposed Part Left for To be To be
to be Consolidated Consolidated

Consolidated. Consolidated. Repeal. elsewhere. with.

31 V., c. 46......... Part of s. 8 and s. 15............ s. 14................. Criminal law.
part of s, 13.

33 V., c. 10.... se. 6 and 7............ ss. 1 and 9.
39 V., c. 4........ The whole.
43 V., c. 13........ The whole, except Part of s. 1

part of . 1. (effete).
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CHAPTER 30.

An Act respecting the Customs.

]RER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as " The Customs Act." 46 V., c. Short titie.

12, s. 1.

INTERPRETATION.

2. In this Act, or in any other laws relating to the Cus- Interpreta-
toms, unless the context otherwise requires :- to.

(a) The expression "port" means a place where vessels or "Port."
vehicles may discharge or load cargo;

(b) The expression " collector " means the Collector of the " Collector."

Customs at the port or place intended in the sentence, or any
person lawfully deputed, appointed or *authorized to do the
duty of collector thereat;

(c) The expression "officer" means an officer of the iOfficer."
Customs;

(d) The expression " vessel " means any ship, vessel or " vessel."
boat of any kind whatsoever, whether propelled by steam or
otherwise, and whether used as a sea-going vessel or on
inland waters only, unless the context is manifestly such as
to distinguish one kind or class of vessel from another, and
the word " vessel " includes " vehicle ;"

(e) The expression " vehicle " means any cart, car, wagon, " Vehicle."

carriage, barrow, sleigh or other conveyance of what kind
soever, whether drawn or propelled by steam, by animals, or
by hand or other power, and includes the harness or tackle
of the animals, and includes also the fittings, furnishings
and appurtenances of the vehicle ;

(f) The expression "master " means the person having or " Master."
taking charge of any vessel or vehicle;

(g) The expression "conductor" means the person in "Conductor."
charge, or having the chief direction of any railway train;
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"Owner,"&c. (h) The expression " owner," "importer," or " exporter "
means the owners, importers or exporters, if there are more
than one in any case, and includes persons lawfully acting
on their behalf ;

" Goods." (i) The expression " goods " means goods, wares and mer-
chandise, or movable effects of any kind, including carriages,
horses, cattle and other animals, except where these latter
are manifestly not intended to be included by the said ex-
pression;

"Warehouse.' (j) The expression " warehouse " means any place,whether
house, shed, yard, dock, pond or other place in which goods
imported may be lodged, kept and secured without payment
of duty ;

"Customs,, (k) The expression " Customs warehouse " includes suffer-
warehouse. ance warehouse, bonding warehouse and examining ware-

house ;
"Oath." (1) The expression "oath" includes declaration and affir-

mation ;

"Seized and (nt) The use of the expressions " seized and forfeited," "liable
forfeited," to forfeiture," or "subject to forfeiture," or any other expression

which might of itself imply that some act subsequent to the
commission of the offence is necessary to work the forfeiture,
shall not be construed as rendering any such subsequent
act necessary, but the forfeiture shall accrue at the time of
and by the commission of the offence, in respect of which
the penalty of forfeiture is imposed :

General All the expressions and provisions of this Act or of any such
provisions. law as aforesaid, shall receive such fair and liberal construc-

tion and interpretation as will best ensure the protection of
the revenue and the attainment of the purpose for which
this Act or such law was made, according to its true intent,
meaning and spirit. 46 V., c. 12, s. 4.

DEPARTMENT OF cUSTOMS.

Department 3. There shall be a department of the Civil Service which
constituted. shall be called the " Department of Customs," over which the

Minister of Customs for the time being, appointed by the
Governor General, by commission under the Great Seal,
shall preside. 31 V., c. 43, s. 1.

Commissioner 4. There shall be a Commissioner of Customs, who shall
Commisnt be the Deputy of the Minister of Customs, and an Assistant
sioner. Commissioner, appointed by the Governor in Council, both

of whom shall hold office during pleasure, and shall have
such powers and perform such duties, respectively, as are
assigned to them by the Governor in Council, or by the
Minister of Customs. 31 V., c. 43, s. 2.
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5. The Department of Customs shall have the control and Of what mat.
management of the collection of the duties of Customs, and ter"sthe Dé.
of matters incident thereto, and of the office-s and persons bave the con-
employed in that service. 31 V., c. 43, s. 3, part. trol.
Provision as to Canal Tolls transferred to Inland Revenue Act.

DUTIES OF CUSTOMS.

6. The duties imposed by any Act relating to the Cus- Duties to
toms shall be held to be duties within the meaning of " Tte Ai®iihcthe
Consolidated Revenue and Audit Act," and of any Act amend- and Orders
ing the same, and shall, with all matters and things there- under it.
unto relating, be subject to the provisions of the said Act
or Acts, and to the regulations and orders of the Governor
in Council, made under the authority thereof, in so far as the
same are not inconsistent with this Act; and all moneys
arising from such duties, or from any penalties hereby im-
posed, and belonging to Her Majesty, shall be paid over by
the officer receiving the same to the Minister of Finance and
Receiver General, and shall form part of the Consolidated
Revenue Fund of Canada. 46 V., c. 12, s. 14.

7. 'The true amount of Customs duties payable to Her Duties and
Majesty with respect to any goods imported into Canada or penalties ifany, to be a
exported therefrom, and the additional sum, if any, payable debt to Her
under the .next following section of this Act, shall, from Majesty,
and after the time when such duties should have been paid re'coverable.
or accounted for, constitute a debt due and payable to Her
Majesty, jointly and severally, from the owner of the good$
at the time of the importation or exportation thereof, and
from the importer or exporter thereof, as the case may be;
and such debt may, at any time, be recovered with full costs
of suit, in any court of com.petent jurisdiction. 46 V., c. 12,
s. 15.

S. If in any case the true value for duty of any goods, Additional
as finally determined under this Act or as determined in any duty in cases

of under-
action or proceeding to recover unpaid duties, exceeds by valuation.
twenty per centum, or more, the value for duty as it appears
by the bill of entry thereof, there shall be levied and collec-
ted upon the same, in addition to the duty payable on such
goods, when properly valued, a sum 'equal to one-half
of the duty so payable; and if the owner or importer
refuses or neglects to pay the said duty and additional sum,
the goods shall be seized and forfeited. 46 V., c. 12, s. 102.

Shall " substituted for "m nay " in last line.

9. Whenever any dispute arises as to whether any or Governor in
what duty is payable on particular goods,.and there is no Councilmay
previous decision in the matter by any competent tribunal, cases declare
or there are decisions inconsistent with each other, the the duty, or 4
Governor in Council may declare the duty payable on the arthe goods

16
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kind of goods in question, or that such goods are exempt
Effect and from duty; and any Order in Council containing such
proof of order. declaration and fixing such duty, if any, and published in

the Canada Gazette, shall, until Parliament otherwise pro-
vides, have the saine force and effect as if such duty had been
fixed and declared by statute. 46 V., c. 12, s. 11.
Provision as to evidence omitted.

What must 10. All invoices of goods shall be made out in the cur-
appear in in- rency of the country whence the goods are imported, andvoices of
goods. shall contain a true statement of the value of such goods;
What cur- and in computing the value for duty of such currency, the
rency to be rate thereof shall be such as has been ordered and proclaimed,used. from time to time, by the Governor in Council, who is hereby

empowered to make such order; and the rate ordered shall
be based upon the actual value of the standard coins or cur-
rency of such country as compared with the standard dollar
of Canada in so far as such comparative values are known;

value of such and whenever the value of a currency has not been pro-

" rnc- claimed, or whenever there is no fixed standard value, or
tained. whenever from any cause the value of such currency has

become depreciated, there shall be attached to the invoice
of the goods imported the certificate of some Consul resident
in such place or country, shewing the extent of such depre-
ciation, or the true value of the currency in which such
invoice is made out, then and there, as compared with the

Proviso; standard dollar of Canada: Provided however, that when-
when value ever the value of a depreciated currency is dependent upon
depends on
rate of ex- the rate of exchange on London, it shall be optional with
change. the importer, with the consent of the collector of Customs, to

compute the value for duty at the rate of exchange certified
by the bank through which the saine is drawn, as current at
the time and place when and whence the goods were ex-

Further pro- ported to Canada: Provided also, that when the currency,
Viso. value is so determined at the time of entry, either by a Con-

sul's certificate, or by the certificate of the bank as herein-
before provided, such rate or value shall be final and not
open to any re-adjustment by reason of the subsequent pro-
duction of any certificate not corresponding in rate or value
with that adopted. 46 V., c. 12, s. 12, part.

Greater Il. Whenever duties are imposed according to any
or iess specific quantity or to any specific value, the same shall be
qantities. deemed to apply in the saine proportion to any greater or less

quantity or value, and to any fractional part of such specific
quantity. 46 V., c. 12, s. 13.

Allowance 12. Whenever duties are charged according to the
for tare or
draft to be weight, tale, gauge or measure, such allowances shall be
regulated made for tare and draft upon the packages as are pre-
by 0. C. scribed by regulation made by the Governor in Council; but

when the original invoice of any goods is produced, and a
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declaration of the correctness thereof made as hereinafter Proviso: if
provided, the tare according to such invoice shall be deducted true tare is

efrom the gross weight of the goods instead of the allowances known.
aforesaid, subject to such further regulations as are made,
from time to time, by the Governor in Council. 46 V., c. 12.
s. 64.

13. On each and every non-enumerated article which bears Duties on
a similitude, either in material or quality, or the use to which "on" "¿mea-
it may be applied, to any enumerated article chargeable resembling
with duty, the same rate of duty shall be payable which is enumerated.
charged on the enumerated article which it most resembles
in any of the particulars before mentioned. 46 V., c. 12, s. 6.

14. If any non-enumerated aTticle equally resembles two On articles
or more enumerated articles on which different rates of duty resembling

more than one
are chargeable, the duty on such non-enumerated article enumerated.
shall be the same as that on the enumerated article which
it resembles, paying the highest duty. 46 V., c. 12, s. 7.

15. On all articles manufactured from two or more Made of
materials, the duty shall be that charged on the article, if more than

there is a difference of duty, which ir charged with the onematerial.

highest duty. 46 V., c. 12, s. 8.,

16. If an article is enumerated in the tariff under two or Enumerated
more names or descriptions, and there is a difference of duty, ider more
the highest duty provided shall be charged and collected name.
thereon. 46 V., c. 12, s. 9.

17. Spirits and strong waters, from whatsoever substance Spirits and

distilled or prepared, having the flavor of any kind of spirits strong waters.

or strong waters, subject to a higher duty than whiskey,
shall be liable to the duty imposed on spirits or strong
waters of which they have the flavor. 46 V., c. 12, s. 10.

18. Goods derelict, flotsam, jetsam or wreck, or landed Goods
or saved from any vessel wrecked, stranded or lost, brought ecke or
or coming into Canada, shall be subject to the same duties
and regulations as goods of the like kind imported are sub-
ject to. 46 V., c. 12, s. 60.

19. If the duties on such goods are not paid within Sale if duty
eighteen months from the time when the same were l
delivered to the proper officer, as hereinafter men- months.
tioned, the same may be sold in like manner, and
for the same purposes as goods imported may, in such
default, be sold ; and if they are sold for more than
enough to pay the duty and charges thereon, the surplus
shall be paid over to the person entitled to receive it. 46 V.,
c. 12, s. 62.

16J
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samples may 20. The collector or any appraiser may take
be taken. samples of any goods imported, for the purpose of ascer-

taining whether any and what duties are payable on such•
goods; and such samples shall be disposed of as the Minister
of Customs directs. 46 V., c. 12, s. 65.

REPORT AND ENTRY INWARDS.

Goods not to 21. No goods shall be unladen from any vessel arrivino
be unladenc
except after at any port or place in Canada, from any place out of Canada,
due entry. or from any vesse] having dutiable goods on board brought

coastwise, nor shall bulk be broken within three leagues of
the coast, until due entry has been made of such goods, and

Exception. warrant granted for the unlading of the same ; and no goods
shall be so unladen (unless for the purpose of lightening the
vessel in crossing over or getting free froiw a shoal, rock, bar
or sand-bank) except between sunrise and sunset, and on

And at the some day not being a Sunday or statutory holiday, and athours andn
places ap- some hour and place at which an officer of the Customs is ap-
pointed for pointed to attend the unlading of goods, or at some place for
the purpose. which a sufferance has been granted by the collector or
Stowage of other proper officer, for the unlading of such goods; and if,
cargo not to after the arrival of the vessel within three leagues of the

coast, any alteration is made in the stowage of the cargo so
as to facilitate the unlawful unlading of any part thereof, or
if any part thereofis fraudulently staved, destroyed or thrown
overboard, or any package is opened, it shall be deemed a

Forfeiture for breaking of bulk ; and all goods uniladen contrary to this
contraven- Act shall be seized and forfeited ; and if bulk is broken con-
tion and de-
tention until trary to this Act, the master shall forfeit two hundred dol-
security is lars, and the vessel may be detained until the said sum is
given. paid, or satisfactory security is given for the payment there-

of; and unless payment is made or security is given, within
thirty days, such vessel may, at the expiration thereof, be
sold to pay the said sum. 46 V., c. 12, s. 16. -

Governor in 22. The Governor in Council may, by regulation froin
aointimay time to time, appoint the ports and places of entry for the
places of purposes of this Act, and may, in like manner, increase or
entry. diminish the number, or alter the position or limits thereof.

46 V., c. 12, s. 17.

Goods import- 23. All goods imported into Canada,whether by sea, land,
ought in at eoastwise, or by inland navigation, whether dutiable or not,

a place of shall be brought in at a port of entry where a Custom House
e"try. is lawfully established. 46 V., c. 12, s. 18.

beedemay 24. In the case of every vessel bound for any sea-port in
when within Canada, from any port out of Canada, the collector or proper
3 miles of officer of such Canadian port may cause such vessel to beanchorage
and report boarded by an officer of Customs detailed by him for such
demanded. service, at any place within three marine miles of the an-
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chorage ground, and such officer may demand from the Officer may
master or purser of such vessel a correct copy of the report remaI on
inwards intended by such master or purser to be presented at
the Custom House on arrival: and such boarding officer may re-
main on board the vessel until she anchors, and the copy of the
report so received by him shall be deposited by him at the
Custom flouse as the vessel's report inwards, for comparison
with that to be presented by the master or purser in person.
46 V., c. 12, s. 26.

25. The master of every vessel coming from any port or Report to be
place out of Canada, or coastwise, and entering any port raeef
in Canada, whether laden or in ballast, shall go with- vessel arriv-
out delay, when such vessel is anchored or moored, to ing from sea
the Custom House for the port or place of entry where or coastwise.
he arrives, and there make a report in writing to the
collector or other proper officer, of the arrival and voyage of
such vessel, stating her name, country and tonnage, the port Contents of

of registry, the name of the master, the country of the such report.

owners, the number and names of the passengers, if any, the
number of the crew, and whether the vessel is laden or in
ballast, and if laden, the marks and numbers of every pack-
age and parcel of goods on board, and where the same was
laden, and the particulars of any goods stowed loose, and
where and to whom consigned, and where any and what
goods, if any, have been laden or unladen, or bulk has been
broken, during the voyage, what part of the cargo and the
number and names of the passengers which are intended to
be landed at that port, and what and whom at any other
port in Canada, and what part of the cargo, if any, is in-
tended to be exported in the same vessel, and what surplus
stores remain on board,-as far as any of such particulars
are or can be known to him. 46 V., c. 12, s. 25.

26. The master or person in charge of any vessel, whether Duty of mas-
laden or in ballast, arriving by inland navigation in any ter of a vessel
port or place of entry in Canada, from any place beyond the inland navi-
limits of Canada, and having any goods therein (whether gation.
any duty is payable on such goods or not) shall go without
delae, when such vessel is anchored or moored, directly to
the Custom House for such port or place of entry, and make
a report in writing, in such form as is appointed for Report for
that purpose by competent authority, to the collector or entry.
other proper officer, of the arrival of such vessel, stating in
such report the marks and numbers of pvery package and
parcel of goods in such vessel, or in the charge and custody
of such person, from what place the same are respectively
brought, and to what place and to whom they are consigned
or belong, as far as such particulars are known to him ; and Production
he shall then and there produce such goods to the collector of goods and

or other proper officer, and shall declare that no goods have master.
been unladen from such vessel or have been put out of his
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possession, between the time of his coming within the limits
of Canada and of his making his report and affidavit, and
shall further answer all such questions concerning such
vessel or goods as are demanded of him by such collector
or officer. 46 V., c. 12, s. 27.

Production 27. The master shall, at the time of making his report, if
of bills of required by the officer of Customs, produce to him the bills

of lading of the cargo, or true copies thereof, and shall
make and subscribe an affidavit referring to his report and
declaring that all the statements made in the report are

Answering true ; and shall further answer all such questions concern-
questions, &C. ing the vessel and cargo, and the crew, and the voyage, as

are demanded of him by such officer, and shall, if required.
make the substance of any such answer part of his report.
46 V., c. 12, s. 28.

Penalty for 2S. If any goods are unladen from any vessel before such
contraven- report is made, or if the master fails to make such report, ortion. makes an untrue report, or does not truly answer the ques-

tions demanded of him, as provided in the next precedinr
section, he shall incur a penalty of four hundred dollars, and
the vessel may be detaiued until such penalty is paid. 46
V., c. 12, s. 29. •

Goods not 29. All goods not reported, found on board of any vessel
reported or
hable to for- or landed, shall be seized and forfeited, unless it appears
feiture. that there was no fraudulent intention,-in which case the
Proviso. master shall be allowed to amend his report; but the neces-

sary discharging of any goods for the purpose of lightening
the vessel in order to pass any shoal, or otherwise for the
safety of such vessel, shall not be deemed an unlawful land-
ing or breaking of bulk. 46 V., c. 12, s. 30.

.As to goods 30. If the contents of any package intended for importa-
rntended for
another port. tion into another port, or for exportation, are unknown to

the master, the officer may open and examine it, and cause it
for that purpose to be landed if he sees fit; and if any pro-
hibited goods are found therein, all the goods in such pack-
age shall be seized and forfeited. 46 V., c. 12, s. 31.

Provision as 31. If any goods are brought in any decked vessel, from
to goode flot any #I
intended to any place out of Canada to any port of entry therein, and not
be landed at landed, but it is intended to convey such goods to some.
the first port. other port in Canada in the same vessel' there to be landed,
Where the the duty shall not be paid or the entry completed at the
entry sha1 be first port, but at the port where the goods are to be landed,coipleted. and to which they shall be conveyed accordingly under

such regulations and with such security or precautions for
compliance with the requirements of this Act, as the Gov-
ernor in Council, from time to time, directs. 46 V., c. 12,
s.45.



247

82. The conductor of every railway train carrying freight Report to be
arriving at any port in Canada, from any foreign port, shall "adeby con-
eome directly, and before bulk is broken, to the Custom importation
House at such port, and report all merchandise on board his by railway.

train or in any particular car belonging to such train, stat-
ing the marks and numbers of every package and parcel of
goods on board, and where the same was laden, and where
and to whom it is consigned, and what part thereof, if any, is Penalty for
intended to pass in transitû through Canada to some port or contraven-
place in the United States, or to be transhipped at some other tion.
port in Canada, to be exported to a port or place out of
Canada; and if any goods are unladen before such report is
made, except by written permission of the collector or proper
officer of Customs, or if the conductor fails to make such
report, or makes an untrue report, or does not truly answer
any questions put to him respecting the same, he shall incur
a penalty of four hundred dollars. 46 V., c. 12, s. 33.

33. The person in charge of any vehicle, arriving by land Entry to be
in any place in Canada, and containing goods, whether any meade rinrg
duty is payable on such goods or not, and the person in m goods by
charge of any vehicle so arriving, if the vehicle or its fittings land.
furnishings or appurtenances, orthe animals drawing the
same, or their harness or tackle, is or are liable to duty, and
every person whosoever so arriving in Canada from any port
or place out of Canada, on foot or otherwise, and having with
him or in his charge or custody, any goods, whether such
goods are dutiable or not, shall come to the uearest Custom
House or to the station of the nearest officer of Customs,
before unlading or in any manner disposing of the same, Report and
and make a report in writing to the collector or proper offi- what it must

cer of Customs, stating the contents of each and every pack- show.
age and parcel of goods, and the quantities and values of the
same; and shall also then answer all questions respecting Questions

Cconcerning
such goods or packages, and the vehicle, fittings, furnishings goods, &C.,
and appurtenances, and animals,. and the harness or tackle to be an-
appertaining thereto, as the said collector or proper officer swered.

of Customs requires of him, and shall then and there made.
make due entry of the same, in accordance with the law in
that behalf. 46 V., c. 12, s. 34.

34. Every importer of goods by sea or from any place Within what
out of Canada shall, within three days after the arrival of shal bhe made
the importing vessel, make due entry inwards of such goods, if imported by
and land the same; and every importer of goods im- sea, &c.
ported by inland navigation in a decked vessel of one If by inland
hundred tons burthen or more, shall, within twenty-four nagation or

hours of the arrival of the importing vessel, make due entry
inwards of such goods, and land the same; and every
importer of goods imported by inland navigation in any
undecked vessel, or in any vessel less than one hundred tons
burthen, or by land, shal, forthwith, after the importation
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of such goods, produce the same to the proper officer and
make due entry thereof. 46 V., c. 12, s. 40.

Bils of entry 35. The person entering any goods inwards shall deliver
inwards an inoceo5sc
what to how. to the collector or other proper officer, an invoice of such

goods shewing the place and date of purchase and the name
or style of the firm or person from whom the goods were
purchased, and a full description thereof in detail, giving
the quantity and value of each kind of goods so imported,
and a bill of entry thereof, in such form as is appointed
by competent authority, fairly written or printed, or partly

Duplicate. written and partly printed, and in duplicate, containing the
If importation name of the importer,-and if imported by water, the name
is by water. of the vessel and of the master, and of the place to which

bound, and of the place, within the port, where the goods
are to be unladen,-and the description of the goods, and the
marks and numbers and contents of the packages, and the
place from which the goods are imported, and of what coun-
try or place such goods are the growth, produce or manufac-
ture. 46 V., c. 12, s. 41.

Duties to be 36. Unless the goods are to be warehoused in the manner
paid down by this Act provided, the importer shall, at the same time,unless goods -

are ware- pay down, or cause to be so paid, all duties upon all goods,
housed. entered inwards; and the collector or other proper officer
Warrant and shall, immediately thereupon, grant his warrant for the
permit. unlading of such goods, and grant a permit for the convey-

ance of such goods further into Canada, if so required by
the importer. 46 V., c. 12, s. 42.

In default of 37. lu default of such entry and landing, or production
®naty os of the goods, or payment of duty, the officer of Customs may
to warehouse convey the goods to a Customs warehouse, or some secue
and sold if place appointed by the collector for such purpose, there o
paid within a be kept at the risk and charge of the owner ;-and if such
certain time. goods are not duly entered within one month from the date

of their being so conveyed to the Customs warehouse, or
other appointed place, and all charges of removal and ware-
house rent duly paid at the time of such entry, the goods
shall be sold by public auction to the highest bidder, and the
proceeds thereof shall be applied, first to the payment of
duties and charges, and the overplus, if any, after discharging
the vessel's lien, or other charges for transportation, shall be
paid to the owner of the goods or to his lawful agent: Pro-

Proviso: as vided always, that if the same cannot be sold for a sum
w°rth the sufficient to pay the duties and charges if offered for sale for
charges on home consumption, or the charges if offered for sale for
them. exportation, such goods shall not be sold, but shall be de-

stroyed. 46 V., c. 12, s. 43.

Quantity and 8. The quantity and value of any goods shall always be
value to be stated in the bill of entry thereof, although such goods arestated in
entry.
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not subject to duty, and the invoice thereof shall be pro-
duced to the collector. 46 V., c. 12, s. 49.

39. If the importer of any goods whereon an ad valoen& Entriesbybill
duty is imposed, or the person authorized to make the of sht
declaration required with regard to such goods, makes and cases made.
subscribes a declaration before the collector or other proper
officer, that he cannot, for want of full information, make
perfect entry thereof, and takes the oath in such cases provided,
then the collector or officer may cause such goods to be
landed on a bill of sight for the packages and parcels thereof,
by the best description that can be given, and to be seen and
examined by such person and at his expense, in the presence
of the collector or other proper officer, or of such other officer
of the Customs as is appointed by the said collector or
other proper officer, and to be delivered to such person, on
his depositing in the hands of the collector or officer a sum Deposit of
of money sufficient in the judgment of the collector or "t"ey for
officer to pay the duties thereon; and if the importer does not Provisions if
complete a perfect entry within the time appointed by the perfect entry
collector, the money so deposited shall be taken and held to 1tmade as
be the duty accruing on such goods, and shall be dealt with
and accounted for accordingly. 46 V., c. 12, s. 79.

10. Such sight entry may be made as aforesaid and the If importer

goods may be delivered, if such importer or person as afore- 'wn"v ao
said makes oath or affirms that the invoice has not been and been or can be

cannot be produced, and pays to the collector or proper produced.

officer aforesaid a sum of money sufficient in the judgment
of such collector or officer to pay the duties on such goods,
and such sum shall then be held to-be the amount of such
duties. 46 V., c. 12, s. 80.

41. No entry shall, except in cases in which it is other- Entry not
perfect with-

wise provided herein, or by regulation of the Governor in out invoice,
Council, be deemed perfect unless a sufficient invoice of the unless other-

goods to be entered, duly certified in writing thereon b;O.oC.
as correct by the person, firm or corporation from whom the
said goods were purchased, has been produced to the collec-
tor, and duly attested as required by this Act. 46 V., c. 12,
s. 81.

42. With the bill of entry of any goods, there shall be Invoice to be
produced and delivered to and left with the collector an attested on

invoice of the goods, as provided in the next preceding sec- who by
tion, attested by the oath of the owner, and if the owner is
not the person entering such goods, then verified by the oath
of the importer or consignee, or, subject to the provision
hereinafier made, other person who may lawfully make such
entry and verify such invoice in the form or to the effect of
the oath or oaths prescribed by the Governor in Council in Form of oath.
that behalf, which oath or oaths shall be written or printed,
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or partly written and partly printed on such invoice, or on
the bill of entry, as the case may be, or shall be annexed
thereto, and shall in éither case distinctly refer to such invoice
so that there can be no doubt as to its being the invoice to
which such oath is intended to apply, and shall be subscribed
by the person making it and certified by the signature of the

contents and person before whom it is made; and the bill of entry shallattestation of
bill of entry. also contain a statement of the quantity and value for duty of

the goods therein mentioned, and shall be signed by the per-
son making the entry, and shall be verified in the form or to
the effect of the oath prescribed by the Governor in Council
in that behalf. 46.V., c. 12, s. 82.

Xs to cases
where there 43. If there are more than one owner, importer or con-
are more than signee of any goods, any one of them cognizant of the facts

® ner of may take the oath required by this Act; and such oath shall
be sufficient unless the goods have not been obtained by
purchase in the ordinary way, and some owner, resident out
of Canada, is the manufacturer or producer of the goods, or
concerned in the manufacture or production thereof,-in
which case the oath of such non-resident owner, or one of
them, if there are more than one, cognizant of the facts shall
be requisite to the due attestation of the invoice. 46 V., c.
12, s. 83.

Invoice to be 44. The invoice of an goods produced and delivered to
the owner of the collector with the bil of entry thereof, shall, if required
the.goods, and by the collector, be attested by the oath of the owner or one
or cosnere. of the owners of such goods, and shaH also be verified bv

the oath of the importer or consignee or other person who
may, under this Act, lawfully make entry of such goods and
verify such invoice, if the owner or one of the owners is not

And by non- the person entering such goods-and shall also, if required
owner, &c. by the collector, be attested by the oath of the non-resident

owner being the manufacturer or producer of such goods, in
the case mentioned in the next preceding section, although
one of the owners is the person entering the goods and
verifying the invoice on oath. 46 V., c. 12, s. 84.

rovas odeant 45. If the owner, importer or consignee of any goods is
&c., of owner, dead, or a bankrupt, or insolvent, or if for any cause his per-

sonal estate is being administered by another person, his
executor, curator, administrator or assignee, or person admin-
istering as aforesaid, may, if cognizant of the facts, take
any oath and make any entry which such owner, importer
or consignee might otherwise have taken or made. 46 V., c.
12, s. 85.

No person but
theowner,ac., 46.No person other than the owner, consignee or im-
to take the porter of the goods of which entry is to be made, shall be
a certain de. alowed to take any oath connected with the entry, unless
claration is there is attached to the bill of entry therein referred to, a
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declaration by the owner, consignee or importer of the said attached to
goods, or his attorney and agent duly appointed to transact abi of entry.
business with the collector, pursuant tô the provisions in
that behalf of this Act, to the same effect as the oath, dis-
tinctly referring to the invoice presented with such bill of
entry, and signed by such owner, importer or consignee, or
by his attorney and agent appointed as aforesaid, either in
presence of the agent making the entry, or of a justice of
the peace or notary public, who shall attest the signature.
46 V., c. 12, s. 89.

47. Such declaration shall be kept by the collector; and Declaration
if there is any wilfully false statement in such declaration, to be kept by

the goods shall be liable to seizure and forfeiture in the coleItyor
same manner and with the same effect as if such false state- false state-
ment were contained in the oath, and the person making ment in it.
such false statement shall be subject to the same penalties,
forfeitures and punishments as if lie had himself taken the
oath and had made such false statement therein; but such
written declaration may be dispensed with under the order
of the Governor in Council, when it is deemed advisable, in
the interests of commerce, to dispense therewith. 46 V.,
c. 12, s. 90.

4S. The collectors of Customs at all ports in Canada, conector to
shall retain and put on file, after duly stamping the same retain and file

all invoices of goods imported at such ports respectively-of invoices.

which invoices they shall give certified copies or extracts,
whenever called upon so to do by the importers,-and such Certified
copies or extracts so duly certified by the collector or other copies to be
proper officer and bearing the stamp of the Custom House at e'vdence.

which they are filed, shall be considered and received in all
courts ofjustice asprimdfacie evidence of the contents thereof;
and the collector shall be entitled to demand for each certifi- Fee.
cate a fee of fifty cents before delivering the same ; but in no
case shall an invoice be shown to or a copy thereof given to Piso-

any person other than the said importer, or an officer of Cus-
toms, except upon the order or subpoena of a court of justice.
46 V., c. 12, s. 95.

GOODS DAMAGED OR LOST.

49. If any goods imported by water, or partly by water Abatement of
and partly by land, on which duties (ad valorem or specific duties on
or both) are payable, receive damage during the voyage of grimd-d

importation between the actual departure of the vessel in amaged.
which they are laden from the foreign port of exportation
and the actual arrival of the goods at the port of destination
in Canada, whereby such goods have become lessened in
value, an abatement may be made, in the manner hereinafter
provided, in the duty payable upon such goods, or -if
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duty has been paid thereon, a refund of a part of such duty
Time for may be made proportionate to the damage sustained,
xnaking dlaim
limited. if the claim therefor is made in due form and is pro-

perly substantiated at the first landing from such vessel of
the said goods, and while they are in the custody of the
Crown, or as soon after such first landing as they can be

Proviso. examined: Provided always, that such examination is com-
pleted and certified by the collector of Customs, Customs
appraiser or other proper officer, who shall assess such
damage within ten days of such landing. 46 V., c. 12, s. 53.

If imported 50. If any goods imported by railway, or by any other ve-
by railway hicle, on which goods duties (ad valorem or specific, or both),
conveyance. are payable, receive damage during the course of transporta-

tion, after they are laden on such railway or other vehicle,
and before they arrive at the port of destination in Canada,
whereby they become lessened in value, an abatement may

Time for be made in the manner hereinafter provided in the duty
claim. payable upon such goods, if the claim for such abate-

ment is made in due form within ten days of the arrival of
such goods at the port of destination in Canada, and is sub-
stantiated in the same manner as is provided in the next
preceding section. 46 V., c. 12, s. 54.

Dut ï of 51. The collector of Customs or appraiser or other pro-
Col ector or
Appraiser. per officer whose duty it is to examine and assess the

amount of damage sustained in course of importation, shall
Certificate. do so with all possible despatch on being notified so to

do, and shall certify the exact cause and extent of such
damage with reference to the value of the goods in the
principal markets of the country whence imported, and not
according to the value in Canada. 46 V., c. 12, s. 55.

Whatshall 52. The collector or appraiser shall not regard as evi-
not be re- dence of the existence or amount of damage any pricegarded as
evidence of realized at an auction or forced sale of the goods,-nor shall he
damage. estimate nor shall any damage be allowed which has

originated from decay, dampness or other cause existing be-
fore the voyage commenced and which has rendered
the goods unfit to withstand the ordinary risks of thé
voyage of importation,-nor shall he estimate nor shall any

No allowance allowance be made for or duty refunded for rust on iron or
in certain
cases. steel or any manufacture thereof, except on polished Russia

iron and Canada plates, and on such only to the extent of
fifty per cent.,-nor shall any allowance be made for stains or
injury to any packages holding liquids, or the labels thereon,
unless the contents of such packages have, at the same time,
received actual specific damage by the admixture therewith
of water or other foreign substance. 46 V., c. 12, s. 56.

Per centage 53. When the collector or appraiser has ascertained the
of damage to percentage of damage, such percentage shall be deductedbe deducted
for duty.
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from the original value of the goods and duty shall then be
levied and collected on such reduced value at an ad valoren
rate which shall be equivalent to the rate of specific or spe-
cific and ad valorem duty which should have been collected
upon such goods if they had not been so damaged. 46 V.,
c. 12, s. 57.

54. Whenever any vessel is entered at the Custom House Return of
at any port in Canada, on board of which there are any goods douton goods
on which any duty has been levied or collected or on which landing: and
any duty has been deposited, and thereafter the said goods o at con.
are lost or destroyed before the same are landed fron such
vessel, or from any vessel or craft employed to lighten such
vessel,-then, on proof being made on the oath of one or more
credible witness or witnesses, before and to the satisfaction
of the collector or proper officer of the Customs at the place,
who shall administer the oath, that such goods, or any part
thereof, specifying the same, have been so lost or destroyed
before the landing of the same, the duties on the whole or
the part thereof so proved to be lost or destroyed, shall, if
the same have been paid or deposited, be returned to the
owner or his agent. 46 V., c. 12, s. 58.

55. An allowance may be made for deterioration by Allowancefor
natural decay during the voyage of importation, upon per- damage to

ishable .articles, such as green fruits and vegetables, im- oen ooyage.
ported into Canada; but in assessing the same, and in esti-
mating the damage by breakage upon brittle goods, such as
crockery, china, glass and glassware, under the provisions
of this Act, such allowance or damage shall only be made
and allowed for the amount of loss in excess of twenty-five
per cent. of the whole quantity damaged, and only if claim
is made therefor and the loss or damage certified upon ex-
amination made by the appraiser or proper officer of Cus-
toms, within three days of the landing or arrival of such
goods at the port of destination thereof ; and if the duty has
been paid on the full value thereof, a refund of such duty
may be allowed and paid on application to the Minister of
Customs, in the proportion and on fulfilment of the condi-
tions hereinbefore specified, but not otherwise. 47 V., c.
30, s. 4.

APPRAISERS.

56. The Governor in Council may appoint one or more Appointment
be clledDomnionappaises, f appraisers;

appraisers to be called Dominion Customs appraisers, with local or for
jurisdiction at all ports and places in Canada; and may also ai Canada.
appoint Customs appraisers with jurisdiction at such ports
and places in Canada as are designated in the Order in
Council in that behalf; and every such appraiser shall, be- To be sworn.
fore acting as such, take ând subscribe the following oath of
office before any collector or other person duly authorized to
administer such oath:-
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Oath of office. " I, A. B., having been appointed an appraiser of goods,
" wares and merchandise, and to act as such at the port of

(or as the case may be) do solemnly
"swear (or affirm) that I will faithfully perform the duties
"of the said office without partiality, fear, favor or affection,
"and that Irwill appraise.the value of all goods submitted
"to my appraisement, according to the true intent and mean-
"ing of the laws imposing duties of Customs in Canada:
"and that I will use my best endeavors to prevent all
"fraud, subterfuge or evasion of the said laws, and more
"especially to detect, expose and frustrate all attempts to
"undervalue any goods, wares or merchandise on Which any
"duty is chargeable. So help me God.

"A. B.,

"Appraiser for
(as the case may be).

"Sworn before me, this day of
18 ."

(as the case may be.)

-46 V., c. 12, s. 66.

Appraiser 57. If no appraiser is appointed in any port of entry, the
may be sent collector there shall act as appraiser, but without taking any
to any port to
appraise special oath of office as such; and the Minister of Customs
goods. may, at any time, direct any appraiser to attend at any port

or place for the purpose of valuing any goods, or of acting as
appraiser there during any time,-which such appraiser shall
accordingly do without taking any new oath >f office; and
every appraiser shall be deemed an officer of the Customs.
46 V., c. 12, s. 61.

VALUATION FOR DUTY.

Calculation 58. Whenever any duty ad valorem is imposed on any goods
of value for imported into Canada, the value for duty shal be the fair
duty. iprte noCndtevlefrdt hl etefi

market value thereof, when sold for home consumption, in
the principal markets of the country whence and at the time
when the same were exported directly to Canada. 46 V., c.
12, s. 68.

What shall be 59. Such market value shall be the fair market value of
deemed the such goods in the'usual and ordinary commercial acceptationfair marketthl.ulnr
value for duty of the term, at the usual and ordinary credit, and not the
ad valorem. cash value of such goods, except in cases in which the article

imported is, by universal usage, considered and known to be
a cash article, and so bond fide paid for in all transactions in

Proviso: as to relation to such article; and all invoices reprosenting cash
cash articles. values, except in the special cases herein referred to, shall be
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subject to such additions as to the collector or appraiser of
the port at which they are presented appear just and reason-
able, to bring up the amount to the true and fair market
value, as required by this section. 46 V., c. 12, s. 69.

60. If any difficulty arises in determining the fair market Special pro-
value for duty of goods imported into Canada, which are the vision as to th
manufacture or production of foreign countries or of Great tain articles.
Britain, such as musical instruments, sewing machines,
agricultural machines or implements, medical preparations,
commonly called patent medicines, and other similar goods,
the prices of which are published by the manufacturers or
producers, or persons acting on their behalf, the Governor in
Council may, from time to time, fix and determine a certain
rate of discount which may be deducted from such published
prices of any such manufactures or productions, and the
remainder of such published prices, after deducting such rate
of discount, shall be deemed and taken to be the fair market
values for duty of any such manufactures or productions as
are specified in such Order in Council. 37 V., c. 6, s. 9.

61. In determining the dutiable value of goods, except Cost or inland
when imported from Great Britain and Ireland, there shall transporta-

be added to the cost or the actual wholesale price or fair bed'ee me'd
market value, at the time of exportation in the principal partof value.

markets of the country whence the same has been imported
into Canada, the cost of inland transportation, shipment and
trans-shipment, with all the expenses included, from the
place of growth, 'production or manufacture, whether by
land or water, to the vessel in which shipment is made,
either in transitf or direct to Canada, subject to such regu-
lations as are made by the Governor in Council. 42 V., c.
15, s. 9.

62. The Governor in Council shall, from time to time, Governor in
establish such regulations, not inconsistent with law, as * e may
are required to secure a just, faithful and impartial ap- tions for
praisal of all goods imported into Canada, and just and ensuring fair

proper entries of the actual or fair market value thereof, and valuation.
of the weights, measures or other quantities thereof, as each
case requires; and such regulations, whether general or
special, so made by the Governor in Council, shall have the
full force and authority of law; and the appraisers of Canada Duty of
and every one of them, and every person who'acts as such appralEers.
appraiser, or the collector of Customs, as the case may be,
shall, by all reasonable ways and means in his or their
power, ascertain, estimate and appraise the true and fair
market value and wholesale price, any invoice or affidavit
thereto to the contrary notwithstanding, of the goods at
the time of exportation, and in the principal markets of the
country whence the same have been imported into Canada,
and the proper weights, measures or other quantities, and
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the fair market value or wholesale price of every of them, as
the case requires. 42 V., c. 15, s. 10.

No refund of 63. No refund of duty paid shall be allowed because of
duty for any alleged inferiority or deficiency in quantity of goods im-
aileged inferi-
rity oi value, ported and entered, and which have passed into the custody

&c., except in of the importer under permit of the collector of Customs,certam cases. or because of the omission in the invoice of any trade dis-
count, or other matter or thing, which might have the effect
of reducing the value of such goods for duty, unless the
same has been reported to the collector of Customs within
ten days of the date of entry, and the said goods have been
examined by the said collector or by an appraiser, or other
proper officer of Customs, and the proper rate or amount of

None if goods reduction certified by him after such examination; and if
cannot be such collector or proper officer reports that the goods in
identified. question cannot be identified as those named in the invoice

and entry in question, no refund of the duty or any part
Minister of thereof shall be allowed; and all applications for refund of
Customs t duty in such cases shall be submitted, with the evidence
decide. and all particulars, for the decision of the Minister of

Customs, who may order payment on finding the evidence
sufficient and satisfactory. 42 V., c. 15, s. 11.

Drawback in 64. Whenever a drawback of duties has been allowed by
countrare the Government of the country where the goods were manu-
to form part factured, the amount of such drawback shall be taken and
of value. considered to be a part of the fair market value of such goods ;

and in cases where the amount of such drawback has been
deducted from the -value of such goods upon the face of the
invoice under which entry is to 'be made, or is not shewn
thereupon, the collector of Customs, or proper officer, shall
add the amount of such deduction or drawback and collect
and cause to be paid the lawful duty thereon. 46 V., c. 12,
s. 70.

No deduction 65. No deduction of any kind shall be allowed from thefrein value by 'it

reasn of value of any goods imported into Canada, because of any
drawback,&c. drawback paid or to be paid thereon, or because of any

special arrangement between the seller and purchaser having
reference to the exportation of such goods, or the exclusive
right to territorial limits for the sale thereof, or because of
any royalty payable upon patent rights but not payable
when goods are purchased for exportation, or on account of
any other consideration by which a special reduction in

Proviso price might or could be obtained: Provided, that nothing
herein shall be understood to apply to general fluctuations
of market values. 46 V., c. 12, s. 71.

As to deduc. 66. No deduction from the value of goods contained in
cf packr yue any invoice shall be allowed on account of the assumed

value of any package or packages, where no charge for such
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package or packages has been made in such invoice ; and
where such charge is made the Customs officer shall see
that the charge is fair and reasonable, and represents no more
than the original cost thereof. 46 V., c. 12, s. 72.

67. No deduction from the value of goods in any invoice None for pack-
shall be made on account of chargeà for packing, or for straw, ing raw.
twine, cord, paper, cording, wiring or cutting, or for any
expense incurred or said to have been incurred in the prepa-
ration and packing of goods for shipment, and all such
charges and expenses shall, in all cases, be included as part
of the value for duty. 46 V., c. 12, s. 73.

6s. The Governor in Council may provide that in the cases As to goods
and on the conditions to be mentioned in the Order in Council, passin
goods bond fide exported to Canada from any country, but countr.any
passing in transitù through another country, shall be valued
for duty as if they were imported directly from such first
mentioned country. 46 V., c. 12, s. 74.

69. The standards or instruments by which the colors Standards for
and grades of sugar are to be regulated, and the- classes to qualities of
which sugars shall be held to belong, with reference to duty sugar.

chargeable thereon, shall be selected and furnished, from
time to time, to the collectors of such ports of entry as are
necessary, by the Minister of Customs, in such manner
as he deems expedient ; and the decision of the appraiser, Decision of
or of the collector of a port where there is no appraiser, as ap raiser
to the class to which any sugar belongs, and the duties to a 'ied
which it is subject, shall be final and conclusive, unless fron.
upon appeal to the Commissioner of Customs, within thirty
days, such decision is, with the approval of the Minister,
changed; and the decision of the Commissioner with such
approval shall be final. 46 V., c. 12, s. 75.

70. The value for duty on which any ad valoren duties Value ofsugar
on sugar, molasses, melado, syrup of sugar, or sugar cane, for dut', how
syrup of molasses or of sorghum, concentrated melado or
concentrated molasses, and sugar candy, shall, unless other-
wise provided, be calculated and taken, shall include the
value of the packages containing the same, and the shipping
and other charges on such articles ; and the value for duty
shall be the value of the goods " free on board," at the place
or port whence last exported direct to Canada; and the
Governor in Council may declare what charges shall
be included in such value so defined: Provided, that Proviso;
the ad valorem duty shall be levied and collected on sugar edgdi°rt

and melado when imported direct from the country of country of
growth and production, upon the fair market value growth.
thereof, including export duty or other Government tax at
the place of purchase, without any addition for the cost of
hogsheads or other packages, or other charges and expenses

17
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prior to shipment, anything herein contained to the con-
trary notwithstanding. 46 V., c. 12, s. 77 ;-42 V., c. 15,
Schedule A part ;-43 V., c. 18, s. 1, part.

Power of 71. If the importer, owner, consignee or agent is dissat-

aeaiscer or isfied with the first appraisement, any appraiser, or any
examine per- collector acting as such, or the persons to be selected as
sons on oath, hereinafter mentloned, to examine and appraise any goods,

may call before him or them and examine upon oath
any owner, importer, consignee or other person, touch-
ing any matter or thing which such appraiser, collector or
persons deem material in ascertaining the true value of any
goods imported, and may require the production on oath
of any letters, accounts, invoices or other papers or account
books relating to the same in the possession of such owner,
importer, consignee or other person. 46 V., c. 12, s. 96.

Penalty for 72. Every person called, as provided in the next preced-
rattens or ing section, who neglects or refuses to attend, or declines to
answer. answer, or refuses to answer in writing, if required, to any

interrogatories, or to subscribe his name to his deposition or
answer, or to produce any such papers or account books, as
provided by the next preceding section, when required so to
do, shall incur a penalty of fifty dollars ; and if such
person is the owner, importer or consignee of the goods
in question, the appraisement which the appraiser or col-
lector acting as such shall make thereof, shall be final and
conclusive. 46 V., c. 12, s. 97.

Penalty for 73. If the owner, importer or consignee of the goods in
wilfully flse
answers. question, wilfully swears falsely in any such examination, the

goods shall be seized and forfeited; and all depositions or testi-
Depositions to mony in writing taken under either of the two sections next
be led. preceding shall be filed in the office of the collector at the

place where the same are made or taken-there to remain for
future use or reference. 46 V., c. 12, s. 98.

Importer, &c., 74. If the importer, owner, consignee or agent, having

datisfied in complied with the requirements of this Act, is dissatisfied
certainases. with the appraisement made, as aforesaid, of any such goods,

he may forthwith give notice in writing to the collector of
such dissatisfaction,-on the receipt of which notice the col-
lector shall select two discreet and experienced persons,

Revision of familiar with the character and value of the goods in ques-
appraisement. tion, to examine and appraise the same, agreeably to the
Report to foregoing provisions ; and all invoices, entries and other
commissioner papers connected with the appraisement, and all evidence
of Customas: taken by or before the appraiser, or collector of Customsbis decision to
be final. acting as such, and by or before the said persons, shall be

transmitted without delay to the commissioner of Customs,
who, after due examination of the same, shall decide and
determine the proper rate and amount of duty to be collected
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and paid; and his decision shall be final and conclusive, and
the duty shall be levied and collected accordingly. 46 V.,
c. 12, s. 99.

75. The said persons appointed to appraise shall each be Remuneration
entitled to the sumn of five dollars,which shall be paid by the caedin, and
person dissatisfied with the first appraisement, if the value by whom to

ascertained by the second appraisement is equal to or greater be paid.

than that ascertained by such first appraisement, or if the
value ascertained by such second appraisement exceeds by
ten per cent., or more, the value of the goods for duty as
appears by the invoice and bill of entry thereof ; . other-
wise the same shall be paid by the collector out of any
public moneys in his hands, and charged in his accounts.
46 V., c. 12, s. 100.

76. Every person chosen to make an appraisement required Penalty for
under this Act, who, after due notice of such choice has been r"fuing to

given to him in writing, declines or neglects to make such
appraisement, shall, for so refusing or neglecting without
good and sufficient cause, incur a penalty of forty dollars and
costs. 46 V., c. 12, s. 101.

WAREHOUSING.

77. The warehousing ports already established and such Warehousing
ports of entry as the Governor in Council, from time to time, porU,
appoints, shall be warehousing ports. 46 V., c. 12, s. 116.

78. The importer of any goods into Canada may, subject Goods may
to such rules and regulations as are, from time to time, pre- be entered for

scribed by the Governor in Council in that behalf, enter waeh or
the same for exportation, on giving security by his own bond withoutg'ay-
with one sufficient surety, for the exportation of the same subject to"re
goods, or may warehouse the same on giving such security gulations.
by his own bond for the payment of the amount of all duties
on such goods, and the performance of all the requirements
of this Act with regard to the same at such ports or places
as aforesaid, and in such warehouses as are, from time to
time, appointed by the Governor in Council in that behalf,
and the penalty of the said bond shall be double the
amount of the duty to which such goods are subject. 46 V.,
c. 12, s. 117.

79. The owner of any warehoused goods may' remove Goods may
the goods under the authority of the collector or other proper be removed
officer from any wa-ehousing port to any other warehousing under bond.

port in Canada, or from one warehouse to another in the
same port, under good and sufficient bonds to the satisfaction
of such officer. 46 V., c. 12, s. 119.

80. Upon entry of goods at any frontier port or Custom And passed
House, under the authority and with the sanction of the collec- nother ware-
tor or other proper officer of Customs at such port or Custom housing port

17n Aco.
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House, and under bonds to his satisfaction, and subject top
such regulations as are made in that behalf by the Governor
in Council, the importer may pass the goods on to any port
in any other part of Canada. 46 V., c. 12, s., 120.

Requirements 81. No transfer of the property in goods warehousedas to transfer
of goods in shall be valid for the purposes of this Act unless the transfer
bond. is in writing signed by the importer or his duly authorized

agent, or is made by process of law, and unless such transfer
is produced to the collector or other proper officer of the
proper port and is recorded by him in a book kept for
that purpose in the Custom House :

Proviso: for 2. No such transfer of less than a whole package shall be
whole pack- valid, and no more than three transfers of the same goodsshall be allowed before entry thereof for duty or for exporta-

tion. 46 V., c. 12, s. 121.
Effect of legal 82 Upon any such transfer of goods in warehouse being

lawfully effected as before provided, the proper officer may
admit new security to be given by the bond of the new
owner of the goods, and may cancel the bond given by the
original bonder of such goods, or may exonerate him to the
extent of the new security so given; and the new owner of
any such goods shall then be deemed to be the importer
thereof for the purposes of this Act. 46 V., c. 12, s. 122.

Owner may 83. During the regular warehouse hours, and subject tosort or re ack
goods a such regulations as the collector or other proper officer of Cus-
take samples. toms at any warehousing port sees fit to adopt, the owner of

any warehoused goods may sort, pack, re-pack or make any
lawful arrangements respecting the goods warehoused, in
order to the preservation or lawful disposal thereof, and may
take therefrom moderate samples,without present payment of
duty or entry. 46 V., c. 12, s. 118.

Amount of 84. Duties shall be payable in all cases on the quantity
as;er' >ine and value of goods in the warehouse, as ascertained and

stated on first entry, or as originally warehoused. 46 V., c.
12, s. 132.

Duty on ware- 85. Al goods taken out of warehouse shall be subject tohoused goods. the duties to which they would be subject if then imported
into Canada, and not to any other. 46 V., c. 12, s. 129.

Unshipping 8.Thcarno
and landing aGn The unshipping, carrying and landing of all goods,
goods. and the taking of the same to and from a Customs warehouse

or proper place after landing, shall be done in such manner,
and at such places, as is appointed by the collector or other
proper officer of Customs. 46 V., c. 12, s. 183.

Warebouse 87. Unless otherwise provided by the Governor in Coun-retk, byciw
whom pay- CI warehouse rent and expenses ofsafe-keeping in warehouse,
able.
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and ail expenses connected with the unshipping, carrying and
landing of goods and the taking of the same to and from a
Customs warehouse or proper place after landing shall be
borne by the importer; and if any such goods are removed Penaty for

from the place so appointed without leave of such collector or "oal
other proper officer, they shall be seized and forfeited. 46
V., c. 12, s. 134.

88. The Governor in Council may, from time to time, As to quan-
make regulations for the ex-wa:ehousing of goods, either for tity of ode

to be taken
consumption, removal, exportation or ship's stores, lu any out of ware-

quantity not less than a whole package as originally ware- house at one
housed, unless the said goods are in bulk, and then in quanti- '
ties not less than one ton in weight, except when a less
weight is the balance remaining of the original entry thereof
for warehouse. 46 V., c. 12, s. 185.

89. If, after any goods have been duly entered, or landed Goods entered
to be warehoused, or entered and examined to be re-ware- for wahous-
housed, and before the same have been actually deposited in deemed ware-
the warehouse, the importer further enters the same or any ce-tain pur-
part for home use or for exportation as from the warehouse, poses.
the goods so entered shall be considered as warehoused or
re-warehoused, as the case may be, although not actually
deposited in the warehouse, and may be delivered and taken
for home use or for exportation. 46 V., c. 12, s. 136.

90. All warehoused goods shall be finally cleared, either Goods to be
for exportation or home consumption, within two years from a cleared
the date of the first entry and warehousing thereof; and, in years.
default thereof, the collectot or other proper officer may sell Payment of
such goods for the payment, first of the duties, and secondly of charges,
the warehouse rent and other charges; and the surplus, if
any, shall be paid to the owner or his lawful agent; and the
collector or other proper officer may charge or authorize the
occupier of the warehouse to charge a fair warehouse rent,
subject to any regulation made by the Governor in Council
in that behalf. 46 .V., c. 12, s. 123.

91. The collector may, if he sees no reason to refuse Importer may

such permission, permit an importer tp abandon to the allowed to

Crown any whole package or packages of warehoused goods, packages
without being liable to pay any duty on the same; and the w°thout Pay-

same shall then be sold and the proceeds shall belong to the ment of duty.

Crown : Provided, that if such goods cannot be sold for a Proviso.
sum sufficient to pay the duties and charges, the same shall
not be sold but shall be destroyed. 46 V., c. 12, s. 124.

92. The Governor in Council may, by regulation, dis- How bonds

pense with or provide for the cancelling of bonds for the r goode i

payment of duties on goods actually deposited in a Customs may be »
warehouse, on such terms and conditions and in such cases dwith.nse
as he thinks proper. 46 V., c. 12, s. 125.
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Cattle and 93. The importer of any cattle or swine may slaughter
slanghteredbe and cure and pack the same (or if such cattle or swine are
and grain imported in the carcase, may cure and pack the same) in bond;
ground in
bond under and the importer of any wheat, maize or other grain, may
regulations. grind and pack the same in bond, providing such slaughter-

ing, curing, grinding or packing is done and conducted under
such regulations and restrictions as the Governor in Council,

Extent of from time to time, makes for that purpose; but the saidregulations. regulations shall not extend to the substitution of other beef,
pork, flour or meal for the produce of such imported cattle or
swing, wheat, maize or other grain. 46 V., c. 12, s. 130.

Sugar niay be 94. The importer or owner of any sugar, molasses or otherrefined in
bond under material from which refined sugar can be produced, may refine
regulations. the same in bond, provided such refining is done and con-

ducted under such regulations and restrictions as the Gover-
nor in Council, from time to time, makes for that purpose.
46 V., c. 12, s. 131. *

No bond for 95. No person shall make, nor shall any officer of Cus-
a oiding oay- toms accept, any bond, note or other document for the pur-
ment. pose of avoiding or deferring the actual payment of duties

legally accruing on goods imported into Canada, or arrange
for deferring payment of such duties in any way, unless such
goods are entered for warehouse and duly deposited therein
according to the laws and regulations governing the ware-
housing of such goods. 46 V., c. 12, s. 126.

Goods taken 96. If any goods entered to be warehoused are not duly
otuof ware carried into and deposited in the warehouse, or, having been

exportation so deposited, are afterwards taken out of the warehouse with-
and eo-landed out lawful permit, or, having been entered and cleared for
forfeited. exportation from the warehouse, are not duly carried and

shipped, or otherwise conveyed out of Canada, or are after-
wards re-landed, sold, used or brought into Canada, without
the lawful permission of the proper officer of the Customs,
such goods shall be seized and forfeited. 46 V., c. 12, s. 128.

ENTRY OUTWARDS.

Entry of 97. The master of every vessel bound outwards from anyvessel out-
wards. port in Canada to any port or place out of Canada, or on any

voyage to any place within or without the limits of Canada,
coastwise or by inland navigation, shall deliver to the col-
lector or other proper officer an entry outwards under his

artenars hand, of the destination of such vessel, stating her name,
country and tonnage, the port of registry, the name of the
master, the country of the owners and the number of the,

Poof mat crew; and before any goods or ballast are taken on board
ported have such vessel the master shall show that all goods therein ima-

hengd ported, except such as were reported for exportation in the
' same vessel, have been duly entered; except that the proper



263

officer may issue a stiffening order that such goods or
ballast as are specified therein may be laden before the
former cargo is discharged: and before such vessel departs, the content to
master shall bring and deliver to the collector or other be delivered.
proper officer, a content in writing under his hand, of the
goods laden, and the names of the respective shippers and Particulars
consignees of the goods, with the marks and numbers of the and declara-
packages or parcels of the same, and shall make and sub- tion.
scribe a declaration to the truth of such content as far as any
of such particulars can be known to him. 46 'V., c. 12, s. 141.

98. The master of every vessel, whether in ballast or Questionsto
laden, shall, before departure, come before the collector or be answered.
other proper officer, and answer all such questions concern-
ing the vessel, and the cargo, if any, and the crew, and the
voyage, as are demanded of him by such officer, and, if
required, shall make his answers or any of them part of the
declaration made under his hand; and thereupon the Clearance to

collector or other proper officer, if such vessel is laden, be granted.

shall make out and give to the master a certificate of
the clearance of such vessel for her intended voyage with
merchandise or a certificate of her clearance iin ballast, as
the case may be ; and if there is merchandise on board, and What shall be
the vessel is bound to any port in Canada, such clearance "taedincer-
shall state whether any and which of the goods are the pro-
duce of -Canada, and, if the goods are such as are liable to
duties, whether the duties thereon have been paid; and in
such case the master shall hand the clearance to the collector
at the next port in Canada at which he arrives, immediately
on his arrival. 46 V., c. 12, s. 142.

99. If any vessel departs from any port or place in Penalty for
Canada without a clearance, or if the master delivers a false leaving with-

content, or does not truly answer the questions demanded of ance or not
him, or if, having received a clearance, such vessel adds to anering

her cargo, or takes another vessel in tow, or performs any
work without having mentioned in the report outwards the
intention so to do, the master shall incur a penalty of four
hundred dollars; and the vessel shall be detained in any port Detention of
in Canada until the said penalty is paid. 46 V., c. 12, s. 143.

100. The Governor in Councii may, by regulation, dis- Dispensation
pense with any of the requirements of the two sections next as o coasting

preceding which he deems it inexpedient to enforce, with re-
gard to vessels engaged in the coasting trade or inland
navigation. 46 V., c. 12, s. 144.

101. Before a clearance is granted to any vessel bound to a Entries of
port or place out of Canada, the owners, shippers or consignors goods to be
of the cargo on board such vessel shall deliver to the collector lector and
or other proper officer of Customs, entries of such parts what they
of the cargo as are shipped by them respectively, and shahail contain.
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verify the same by oath; and such entries shall specify the
kinds and quantities of the articles shipped by them respec-
tively, and the value of the total quantity of each kind of
article, and whether the said goods are of Canadian or of

Oath of owner foreign production or manufacture ; and such oath shall
&c., what ~ tato htsc nr n
set forth. state that such entry contains a full, just and true account

of all articles laden on board of such vessel by such owners,
shippers, or consignors respectively; and that the values of
such articles are truly stated according to their actual cost,
or the value which they truly bear at the port and time of

Ex ort duty expo ation; and in case the goods so shipped or any part
to e paid. therMf are or is liable by law to any export duty, the amount

of such duty shall be stated in such entry; and no such entry
shall be valid, and no clearance shall be granted to such
vessel until such duty is paid to the collector or other
proper officer of Customs. 46 V., c. 12, s. 145.

As to goods 102. All goods or merchandise exported by sea, by land or
exported. by inland navigation, shall be reported at the nearest Custom

House, or, if exported from any place where no Custom
House is established, they shall be reported within twenty-
four hours of the time of such export, at the nearest Custom
House, acèording to such regulations as are established
by the Governor in Council from time to time. 46 V., c. 12,
s. 19.

Bond to be 103. Upon the entry outwards of any goods to be exported
given for from the Customs' warehouse, either by sea or by land, orexportation of
goods from inland navigation, as the case may be, the person entering
warehouse,- the same shall give security by bond in double the duties of

importation on such goods, and with a sufficient surety,
Conditions. approved by the collector or other proper officer, that the same

shall, when the entry aforesaid is for exportation by sea,
be actually exporte , and when the entry aforesaid is
for exportation by land or inland navigation, shall be
landed or delivered at the place for which they are
entered outwards, or shall in either case be otherwise ac-
counted for to the satisfaction of the collector or other proper
officer, and that such proof or certificate that such goods have
been so exported, landed or delivered, or otherwise lawfully
disposed of, as the case may be, as shall be required by any
regulation of the Governor in Council, shall be produced to
the collector or other proper officer within a period to be ap-

Forfeiture for pointed in such bond; and if any such goods are not so exported,
contraen- .n- landed or delivered, or otherwise lawfully disposed of, or are
tions. fraudulently re-landed in or brought into Canada, in vio-

lation of this Act and of the said bond, they shall be seized
and forfeited, together with any vessel, boat or vehicle in
which they are so re-landed or imported. 46 V., c. 12, s. 137.

Upon what 10
evidence bond 104. If within the period appointed by the said bond,
may be there is produced to the proper collector or officer of Cus-
cancelled.
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toms, the written certificate of some principal oflcer of
Customs or colonial revenue at the place to which the goods
were exported, or if such place is a foreign country, of any
British or Foreign Consul or Vice-Consul resident there,
stating that the goods were actually landed and left at some
place, naming it, out of Canada, as provided by the said bond,
such bond shall be cancelled; or if it is proved to the
satisfaction of the proper collector or officer of Customs, that
the said goods have been lost, such bond may be cancelled.
46 V., c. 12, s. 188.

105. Warehoused goods may be delivered as ship's stores As to wrd
for any vessel of the burden of fifty tons or upwards, bound takas
on a voyage to a port out of Canada, the probable duration of ship's stores.
which voyage out and home will not be less than thirty days,
-also for any vessel bound for and engaged in the deep sea
fishing,-proof being first made by affidavit of the master or
owner, to the satisfaction of the proper officer, that the stores
are necessary and intended for the purposes aforesaid: Pro-
vided, that the Minister of Customs may define and limit the
kind, quantity and class of goods which may be so delivered
as ship's stores:

2. If such stores or any part thereof are or is re-landed, Forfeiture for
sold or disposed of in Canada without due entry and pay- re lndigt
ment of duty, such stores and the vessel for which the same payment of
were delivered from warehouse shall be seized and forfeited. duty.

46 V., c. 12, s. 140.

106. The owners, shippers or consignors of any goods Entr of
consigned to a port or place out of Canada, to be transported a by rail-
by railway or other land conveyance, shall enter the same way or other
for exportation at the Custom House nearest to the place of land convey-
lading; and such entry shall specify the kinds and quantities
of the articles laden by them respectively, and the proper
name and description of the railway over which such goods
are to be transported, or of any other conveyance to be used
for the same purpose ; and they shall verify the same by oath, For andand such oath shall be of the same form and tenor as that oath.
required from owners, shippers or consignors of goods to be
transported by sea; and if any of such goods are liable by Export duty.
law to any export duty, such duty shall be clearly stated
upon such entry, and no railway car or other vehicle upon
which such goods are laden shall be permitted to leave the
limits of the port at which such entry should have been made
until such duty is paid to the collector or other proper officer
of Customs ; and if any such car or vehicle is taken out of Penalty for
the. limits of such port, contrary to the provisions o' this wigod sc"
section, the company or person so taking the same shall incur entry.
a penalty not exceeding four hundred dollars. 46 V., c. 12,
s. 146.
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Penalty for 107. The owner, shipper or consignor of any goods who
non-entr- refuses Ôr neglects to make report and entry of the articles

shipped or laden by them respectively, as required by the
two sections next preceding, shall incur a penalty not exceed-
ing two hundred dollars for each such offence. 46 V., c. 12,
s. 141.

Governor in 108. The Governor in Council nay, by regulations from
Ceounie ay time to time made in that behalf, require such further
tical informa- information with regard to the description, quantity, quality
tion as to and j1ue of goods exported from Canada, or removed fromexports.

one port to another in Canada, to be given to the proper
officer of the Customs, in the entry of such goods outwards
or otherwise, as he deems requisite for statistical purposes,
whether such goods are exported or removed by sea, land or
inland navigation. 46 V., c. 12, s. 148.

Entr out- 109. No entry outwards or any shipping warrant or war-
prs o ioms rant for taking goods from warehouse for exportation shall be
must corres- deemed valid, unless the particulars of the goods and pack-
nth - ages correspond with the particulars in the entry inwards,

wards. nor unless they are properly described in the entry outwards,
by the character, denomination and circumstances under
which they were originally charged with duty; and any
goods laden or taken out of warehouse by an entry outwards
or shipping warrant not so corresponding, or not properly
describing them, shall be seized and forfeited. 46 V., c. 12, s.
149.

Entr out- 110. If the owner of any goods is resident more than
warsbc ten miles from the office of the collector at the port of ship-
agent in cer- e ie rm h lieo hecletra h oto hp
tain cases. ment, he may appoint an agent to make his entry outwards

and clear and ship his goods,-but the name of the agent
and the residence of the owner shall be subjoined to the
name in the entry and shipping warrant; and the agent
shall make the declaration on the entry which is required of
the owner, and shall answer the questions that are put to
him; and any trading corporation or company may appoint
an agent for the like purpose. 46 V., c. 12, s. 150.

COASTING VOYAGES.

Governor in 111. The Governor in Council may, by regulation, declare
Council may any trade or voyage on the seas, rivers, lakes or waters,declare what
shall be a within or adjacent to Canada, whether to or from any place
coasting within or without Canada, to be a coastinoe trade or a coast-
voyage. ing voyage within the meaning of this Lt, whether such

seas, rivers, lakes or waters are or are not, geographically or
What shall for the purposes of other Acts or laws, inland waters; and
be inland
navigation. all carrying by water which is not a carrying by sea or

coastwise, shall be deemed to be a carrying by inland navi-
gation; and the Governor in Council may, from time to
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time, with regard to any such coasting trade, dispense with May relieve

such of the requirements of this Act as he deems it inexpe- crfast ses.
dient to enforce in any case or class of cases, or may make such
further regulations as he deems expedient; and any goods Penalty for
carried coastwise, or laden, water-borne or unladen, contrary tcontraven-
to such regulations or to any provision of this Act, not dis-
pensed with by such regulations, shall be seized and for-
feited. 46 V., c. 12, s. 37.

112. The Governor in Coûncil may grant yearly coasting Coasting

licenses to British vessels navigating the inland wa*rs of 'e***s ray

Canada above Montreal, and may direct that a fee of fifty
cents shall be payable for each such license, and that the
master or person in charge of any vessel navigating the said Fees on ves-

waters, and not having a coasting license, shall, on entering scls 8 ayingno

any port in Canada with such vessel, pay a fee of fifty license.
cents if such vessel is not over fifty tons burthen, and of one
dollar if she is more than fifty tons burthen, to the collector
on each entry, and a like fee of fifty cents, or one dollar,
according to the burthen of the vessel, on each clearance of
such vessel at any port; and such fee shall be payable ac-
cordingly before such vessel shall be entered or cleared:
Provided, that the Governor in Council may reduce or re- Proviso.
adjust such fees, but may not increase them beyond the
amount hereby fixed; and provided also, that vessels merely Proviso.
passing through any of the Canadian canals, without break-
ing bulk, shall not be liable to such fees. 46 V., c. 12, s. 234.

PROTECTION OF THE REVENUE.

113. If any vessel is found hovering, in British waters, Vessels found

within one league of the coasts or shores of -Canada, any hvhinn
officer of Customs may go on board and enter into such tain limits
vessel, and stay on board such vessel, while she remains boarded and
within the limits of Canada or within one league thereof; examined.
and if any such vessel is bound elsewhere, and so continues Or brought
hovering for the space of twenty-four hours after the master ne port for

has been, by such officer of Customs, required to depart, such
officer may bring the vessel into port, and examine her cargo,
and if any goods, the importation of which into Canada is pro-
hibited are on board, such vessel with her apparel, rigging,
tackle, furniture, stores and cargo, shall be seized and forfeit-
ed; and if the master or person in charge refuses to comply Penalty for
with the lawful directions of such officer, or does not trul fot obeyingYoffi cer
answer such questions as are put to him, respecting such boarding.
ship or vessel or her cargo, he shall incur a penalty of four
hundred dollars. 46 V., c. 12, s. 163.

114. If any goods are imported into Canada at any other Forfeiture of

place than at some port or place of entry at which a Custom goods carried
House is then lawfully established, or being brought into House on im-
such port or place of entry by land or inland navigation, are pqrtation,

ment.
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carried past such Custom fouse, or removed from the place
appointed for the examination of such goods by the collector
or other officer of the Customs at such port or place, before
the same have been examined by the proper officer, and all
duties thereon paid and a permit given accordingly, such

Further goods shall be seized and forfeited; and every person con-
penaly. cerned in such unlawful ·importation or removal, shall

incur a penalty equal to the value of such goods. 46 V.,
c. 12, s. 20.

vessel for- 11Q. If any vessel with dutiable goods on board, enters
feited in cex'-
tain cases if any pace other than a port of entry, unless from stress of
worth less weather or other unavoidable cause, such goods, except
than $800. those of an innocent owner, shall be seized and forfeited,

together with the vessel in which the same were imported,
if such vessel is of less value than eight hundred dollars.
46 V., c. 12, s. 21.

And if the 116. If any vessel worth more than eight h undred dollars,vesel or with dutiable goods on board, enters any place other than aworth more
than $800. port of entry, unless from stress of weather or other un-

avoidable cause, such goods, except those of an innocent
owner, shall be seized and forfeited, and the vessel may be
seized, and the master or person in charge thereof shall
incur a penalty of eight hundred dollars; and the vessel may
be detained until such penalty is paid or security given for

Sale of vessel. the payment thereof; and unless payment is made or
satisfactory security is given within thirty days, such
vessel may, at the expiration thereof, be sold to pay the said
penalty. 46 V., c. 12, s. 22.

As to goods 117. If any goods are unlawfully imported by land, they
uawrtd by shall be seized and forfeited, together with the vehicle in

land. or by which such goods are so imported or are removed, and
the horses or other cattle employed in drawing such
vehicle, or in importing or removing such goods. 46 V., c.
12, s. 23.

Forfeiture of 118. If any goods are unlawfully imported on any railway,
goods and they shall, in like manner, be seized and forfeited, and the
lawful impor- car in which such goods were so imported shall be seized
tation by and detached from the train and forfeited; and every con-ralty on ductor, baggage-master. or officer or servant employed
conductor, on any railway, and every officer or servant employed&c., in sucli
case. by any express company, who is privy to or aids or abets

in such unlawful importation, shall, upon summary convic-
tion, be liable to a penalty not exceeding two hundred
dollars, and not less than fifty dollars, or to imprisonment
for a term not exceeding twelve months, and not less than
three months, or to both. 46 V., c. 12, s. 24.

Entry void 119. No entry, and no warrant for the landing of any
unless goods goods, or for the taking of any goods out of any warehouse,correspond
with report.
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as herein provided, shall be deemed valid, unless the
particulars of the goods and packages in such entry or war-
rant correspond with the particulars of the goods and pack-
ages purporting to be the same in the report of the vessel,
or other report, where any is required, by which the impor-
tation or entry thereof is authorized, nor unless the goods
have been properly described in such entry by the denom-
inations, and with the characters and circumstances accord-
ing to which such goods are charged with duty or may be
imported ; and any goods taken or delivered out of any Goods not so
vessel, or out of any wai-ehouse, or conveyed into Canada cogr°so:"d-
beyond the port or place of entry,-by virtue of any entry forfeited.
or warrant not corresponding with the facts in all such
respects, or not properly describing the goods, shall be
deemed to be goods landed or taken without due entry there-
of, and shall be seized and forfeited ; and the collector or Suspected
proper officer, after the entry of any goods, may, on suspicion packages may
of fraud, open and examine any package ofsuch goods, in the opened.
presence of two or more credible witnesses, and if, upon ex-
amination, the same are found to agree with the entries,
they shall be re-packed by such collector or proper officer,
at the public cost, but otherwise they shall be seized and
forfeited. 46 V., c. 12, s. 48.

120. Any package of which the importer or his agent Packages of
declares the contents to be unknown to him, may be opened which con-
and examined by the collector or other proper officer, in the known.
presence of such importer or agent, and at the expense of the
importer, who shall also bear the expense of re-packing. 46
V., c. 12, s. 47.

121. The collector shall cause at least one package in conector to
every invoice or entry and at least one package in ten if there cause one
are more than ten in any invoice or entry, and so many more ten ta le
as he or any appraiser deems it expedient to examine for the opened.
protection of the revenue, to be sent to the examining ware-
house, and there to be opened, examined and appraised,-the
packages so to be opened being designated by the collector.
46 V., c. 12, s. 106.

122. If any goods are found in any package which are not Forfeiture if
mentioned in the invoice or entry, such goods shall be seized fraud is dis-

and forfeited. 46 V., c. 12, s. 107. covered.

123. If any goods are found which do not correspond with Forfeiture of
the goods described in the invoice or entry, or if the descrip- goods for non-

tion in the invoice or entry has been made for the purpose of dence nith
avoiding payment of the duty or of any part of the duty on invoice, &o.
such goods, or if in any entry any goods have been under-
valued for such purpose as aforesaid, such goods shall be
seized and forfeited. 46 V., c. 12, s. 108.
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Provision as 124. All the packages mentioned in any one entry,to ackages although some of such packages have been delivered to
imnorter the importer or any one on his behalf, shall be subject to the

be oe exami- control of the Customs authorities of the port at which they
nation. cnrlo h utm uhrte ftepr twihte

are entered, until such of the packages as have been sent
for examination to the examining warehouse have been

Bonds to be duly examined and approved,-and a bond shall be given
given. by the importer conditioned that the packages so delivered

shall not be opened or unpacked before the package or pack-
ages sent to the examining warehouse have been examined
and passed as aforesaid. 46 V., c. 12, s. 110.

Return of 125. Any package delivered without examination, or the
packages and goods, if lawfully unpacked, shall if required by the collectorprovision for
avoiding of Customs be returned to the Custom House within such
delay. time as is mentioned in the bond, under the forfeiture

of the penalty of such bond; and the collector shall use due
diligence in causing such examination to be made, and may,
if he sees no objection, permit the remaining packages to be
opened and unpacked as soon as those sent to the warehouse
have been examined and approved. 46 V., c. 12, s. 111.

Nature and 126. The bond mentioned in the two sections next
b""n of preceding may be a general bond covering the entries to be

made by the importer for a period of twelve months from its
date, and the penal sum shall be equal to the value of the
largest importation made by the importer in question at any
one time during the twelve months next immediately pre-
ceding; or if such importer has made no importations by
which, in the opinion of the collector such penal sum can
be properly fixed, the collector shall fix the amount thereof
at such sum as he deeis equitable. 46 V., c. 12, s. 112.

Collector 127. The collector may require from the importer (or from
may require his agent) of any goods charged with duty, or exempt fromfurther proof exmpof proper duty or conditionally exempt therefrom, before admitting
entry, &C. the said goods to entry, such further proof as he deems

necessary, by oath or declaration, production of invoice or
invoices or bills of lading, or otherwise, that such goods are
properly described and rated for duty, or come properly
within the meaning of such exemptions. 46 V., c.
12, s. 46.

Collector may 12S. The collector may, when he deems it expedient
ake good on for the protection of the revenue and the fair trader,

in the invoice subject to any regulations made by the Governor in
and tenpe Coniinta
cent. inPaddi- Council in that behalf, detain and cause to be properly
tion. secured, and may, at any time within fifteen days, declare

his option to take, and may take for the Crown, any whole
package or packages, or separate and distinct parce] or parcels
or the whole of the goods mentioned in any bill of entry,
and may pay, when thereunto re uested, to the owner or
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person entering the same, and out of any public moneys in
the hands of such collector, the sum at which such goods,
packages or parcels are respectively valued for duty in the
bill of entry, and ten per cent. thereon, and also the fair
freight and charges thereon to the port of entry, and may
take a receipt for such sum and addition when paid. 46 V.,
c. 12, s.' 103.

129. The goods, taken as provided in the next preceding How goods so
section, shall, whether payment is requested by the owner taken shall be
or person entering the same or not, belong to the Crown deait with.
from the time they are so taken as aforesaid, and shall be sold
or otherwise dealt with in such manner as is provided
by any regulation in that behalf, or as the Minister of
Customs directs; and the net proceeds of the sale of any .tion
such goods shall be applied, first, in repayment to the ofproceeds.
'Consolidated Revenue Fund of the sum so paid to the owner
or person entering such goods, and the remainder to or
towards the payment of the lawful duty on the same. 46 V.,
c. 12, s. 104.

130. If lhe net proceeds of any such sale exceed the Bonus to offi-
amount paid as aforesaid for the goods, and the amount of di igence.
duty legally accruing thereon, any part of the surplus,
not exceeding fifty per centum thereof, may under any
regulation or order of the Governor in Council be paid
to the collector, appraiser or other officer concerned in the
taking thereof, as a reward for his diligence. 46 V., c. 12,
s. 105.

131. The Governor in Council may, by regulation, direct Duty paid
that, after any goods have been entered at the Custom House, °d® to be1branded or
and before the same are discharged by the officers and marked under
delivered into the custody of the importer or his agent, such regulations.

goods shall be marked or stamped in such a manner or form
as is directed by such regulation for the security of the
revenue, and by such officer as is directed or appointed for
that purpose. 46 V., c. 12, s. 114.

132- W hen any person has occasion to remove, from any Permit cer-
port of entry to any other port or place, any goods duly dtie haae
entered, and on which the duties imposed by law have been been paid to
paid, the collector or principal officer of the Customs at such be rnte on
port on the requisition in writing of such person, within owner.
thirty days after the entry of such goods, specifying the
particular goods to be removed, and the packages in which
such goods are contained with their marks and numbers,
shall give a permit or certificate in writing, signed by him,
bearing date of the day it is made, and containing the like Particulars in
particulars, and certifying that such goods have been duly Permit.
entered at suoh port and the duties paid thereon, and stating
the poit or place at which the same were paid, and the port
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or place to which it is intended to convey them, and the
mode of conveyance, and the period within which they are
intended to be so conveyed. 46 V., c. 12, s. 115.

POWERS AND DUTIES OF OFFICERS.

Certain 133. Every officer and person who is employed under the
fcer to ® authority of any Act relating to the collection of the revenue, or

ployed for under the direction of any officer in the Customs Department,
prevention or who is an officer of the said department, shall be deemed
of smuggling. and taken to be duly employed for the prevention of smug-

gling; and in any suit or information, the averment that
such person was so duly employed shall be sufficient proof
thereof. 46 V., c. 12, s. 171.

Powers and 134. Every such officer or person as mentioned in the next
duty of such preceding section, and every sheriff, justice of the peace, or

person residing more than ten miles from the residence of
any officer of Customs and thereunto authorized by any col-
lector of Customs or justice of the peace, may, upon infor-
mation, or upon reasonable grounds of suspicion, detain, open
and examine any package suspected to contain prohibited
property or smuggled goods, or goods respecting which there
has been any violation of any of the requirements of this Act,
and may go on board of and enter into any vessel or vehicle

Searching, of any description whatsoever, and may stop and detain the
and detaining smfo rwti h
vessels and same, whether arriving from places beyond or within the
vehicles. limits of Canada, and may rummage and search all parts

thereof, for such goods; and if any such goods are found in
any such vessel or vehicle, the officer or person so employed
may seize and secure such vessel or vehicle, together with all
the sails, rigging, tackle, apparel, horses, harness and all other
appurtenances which, at the time of suci seizure, belong to
or are attached to such vessel or vehicle, with all goods and
other things laden therein or thereon; and the same shall be
seized and forfeited. 46 V., c. 12, s. 172.

Power to 135. Any officer of Customs, or person by him authorized
search the
Person for thereunto, may search any person on board any vessel or
smuggled boat within any port in Canada, or on or in any vessel, boat or
gos. vehicle entering Canada by land or inland navigation, or

any person who has landed or got out of such vessel, boat
or vehicle, or who has come into Canada from a foreign
country in any manner or way, if the officer
or person so searching has reasonable cause to suppose that
the person searched has goods subject to entry at the
Customs, or prohibited goods, secreted about his person;

Penalty for and every one who obstructs or offers resistance to such search,
resistance. or assists in so doing, shall incur a penalty of one hun-
Questions to dred dollars; and any person who is on board of or
be answered. has landed from or got out of such vessel, boat or vehicle,

' or who has entered Canada from a foreign country in any
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manner or way, may be questioned, by such officer, as to
whether he has any such goods about his person, and if he
denies having any such goods, or does not produce such as Penalty for
he has, and any such goods are found upon him on false answer.
being searched, the goods shall be seized and forfeited, and
he shall forfeit treble the value thereof: Provided, that Proviso: as

before any person can be searched, as aforesaid, such person to search of

may require the officer to take him or her before some police person.
magistrate, justice of the peace, or before the collector or
chief officer of the Customs at the port or place, who shall, if
he sees no reasonable cause for search, discharge such person,
but if otherwise he shall direct such person to be searched;
and if such person is a female, she shall not be searched by Females.
any but a female; and any such -rmagistrate, justice of the
peace or collector of Customs may, if there is no female ap-
pointed for such purpose, employ and authorize a suitable
female person to act in any particular case or cases. 46 V.,
c. 12, s. 180.

136. Every officer required to take any person before a Penalty for
police magistrate, justice of the peace, or chief officer of searching

Customs as aforesaid, shall do so with all reasonable despatch ;
and if any officer requires any person to be searched without
reasonable cause, such officer shall incur a penalty not
exceeding forty dollars. 46 V., c. 12, s. 181.

137. Any officer of Customs having first made oath before Power to
a justice of the peace that he has r'easonable cause to suspect enter build-
that goods liable to forfeiture are in any particular building, the day time.
or in any yard or other place, open or enclosed, may, with
such assistance as is necessary, enter therein at any time
between sunrise and sunset, but if the doors are fastened
admission shall be first demanded, and the purpose for
which entry is required declared, when, if admission is
not given, he may forcibly enter; and after in either case
entry is made, the officer shall search the premises and
seize all goods subject to forfeiture; and such acts may be done Without
by an officer of Customs without oath or the assistance of a appi"cation to
justice of the peace, in places where no justice resides, or the peace in
where no justice can be found within five miles at the time certain cases.
of search. 46 V., c. 12, s. 175.

138. If any building is upon the boundary line between As to build-
Canada and any foreign country, and there is reason to °g on or near
believe that dutiable goods are deposited or have been line.
placed therein, or carried through or into the same, without
payment of duties and in violation of law, and if the col-
lector or proper officer of Customs makes oath before any
justice of the peace that he has reason to believe as
aforesaid, such collector or officer may search such build-
ing and the premises belonging thereto, so far as the
same are within the limits of Canada, and if any such

18
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goods are found therein, the same shall be seized and forfeited ;
Penalty for and every person who is guilty of a violation of the provis-
contravention ions of this section shall incur a penalty not exceeding oneofthis section. thousand dollars and -not less than two hundred dollars. 46

V., c. 12, s. 176.

Officers may 139. Officers of Customs may board any vessel at any
board vessels time or place and stay on board until all the goods intend-
access to ed to be unladen have been delivered ; and they shall have
every part. free access tô every part of the vessel, with power to fasten

down hatchways, the fôrecastle excepted, and to mark and
secure any goods on board; and if any place, box or chest is
locked, and the keys are withheld, the officer may open the
same :

Penalty if 2. If any goods are found concealed on board they shallconcealed be seized and forfeited, and if any mark, lock or seal upong oods are
round, and any goods on board, is wilfully altered, opened or broken
detentionof before the delivery of the goods, or if any goods are secretlyvessel. conveyed away, or if hatchways fastened down by the officer

are opened by the master, or with his assent, the master shall
incur a penalty of four hundred dollars, and the vessel may
be detained until the said penalty is paid, or satisfactory
security is given for the payment thereof. 46 V., c. 12, s. 165.

Omeers ay 140. The collector or other proper officer of the Customs
on board. may station officers on board any ship while within the

limits of a port, and the master shall provide every such
officer with suitable accommodation and food, and, in default
of so doing, shall incur a penalty of two hundred dollars.
46 V., c. 12, s. 166.

Writs ofassist- 141. Any judge of the Exchequer Court of Canada, or any
aever prov- judge of any of the superior courts in any Province of
inces. Canada, having jurisdiction in the province or place where

the application is made, shall grant a writ of assistance upon
application made to him for that purpose by Her Majesty's
Attorney General of Canada or by a collector of Customs, or by

Duration of any superior officer of Customs; and such writ shall remainwrit. in force so long as any person nained therein remains an
officer of the Customs, whether in the same capacity or not :

As e North. 2. For the purposes of this section, anyjudge of the CourtWest Terri-
tories and of Queen's Bench, in the Province of Manitoba, shall have
Keewatin. jurisdiction over the North-West Territories and the District

of Keewatin, and shall grant a writ of assistance for use
therein, in like manner and with like effect as he might grant
such writ for use in the Province of Manitoba. 46 V., c. 12,
s. 177.
Re-drafted in accordance with the provisions of the Inland Revenue Act.

Existing write 142. Every writ of assistance granted before the coming
fo rnan in into force of this Act, under the authority of Acts relating to
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the Customs now repealed shall remain in force, notwith-
standing such repeal, in the same manner as if such Acts had
not been repealed. 46 V., c. 12, s. 178.

143. Under the authority of a writ of assistance any Powers given
officer of the Customs, or any person employed for that pur- for effective

searchinq for
pose with the concurrence of the Governor in Council, amugga o
expressed either by special order or appointment or by gen- goods.
eral regulation, mpgy enter, at any time in., the day or night,
into any building or other place within the jurisdiction of the
court from which such writ issues, and may search for and
seize and securè any goods liable to forfeiture under this Act,
and in case of necessity, may break open any doors and any
chests or other packages for that purpose. 46 V., c. 12, s. 179.

144. Any officer or person in the discharge of the duty of Power to cal
seizing goods, vessels, vehicles or property liable to forfeiture for aid.
under this Act, may call in such lawful aid and assistance in
the Queen's name, as is necessary for securing and pro-
tecting such seized goods, vessels, vehicles or property; and
if no such prohibited, forfeited or smuggled goods are found, Reasonable
such officer or person, having had reasonable causé to suspect U",iCion te
that prohibited, forfeited or smuggled goods would be found, Justif' officers.
shall not be liable to any prosecution, action or other legal
proceeding on account of any such search, detention or stop-
page. .46 V., c. 12, s. 173.

PROTECTION OF OFFICERS.

145. No action, suit or proceeding shall be commenced, What notice
no writ shall be sued out against, nor a copy of any process faction for
served upon any officer of the Customs or person em- underthis Act
ployed for the prevention of smuggling for anything shall be given.

done in the exercise of his office, until one month after notice
in writing has been delivered to him, or left at his usual
place of abode, by the attorney or agent of the person who
intends to sue out such writor process,-in which notice shall What evi-
be clearly and explicitly contained the cause of the action, dence only
the name and place of abode of the person who is to bring dced e
such action, and the name and place of abode of the attorney trial.
or agent; and no evidence of any cause of such action shal
be produced except of such as is contained in such notice,
and no verdict or judgment shall be given for the plaintiff,
unless he proves on the trial, that such notice was given;
and in default of such proof, the defendant shall receive a
verdict or judgment and costs. 46 V., c. 12, s. 226.

146. Any such officer or person against whom any action, Defendant
suit or proceeding is brought on account of anything done may tender
in the exercise of his office, may, within one month after plead tender
such notice, tender amends to the person complaining, or his in bar.
agent, and plead such tender in bar to the action, together

18j
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Costs to de- with other pleas; and if the court or jury, as the case may
fendant if SUC- be, find the amends sufficient, judgment or verdict shall be

given for the defendant; and in such case, or if the plaintiff
becomes non-suited, or discontinues his action, or judgment
is given for the defendant upon demurrer or otherwise, such
defendant shall be entitled to full costs of defence:

Payment into 2. The defendant, by leave of the court in which the action
Court is brought, may, at any time before issue joined, pay money

into court as in other actions. 46 V., c. 12, s. 227.

Action must 147. Every such action, suit or proceeding shall be
be brought brought within three months after the cause thereof, and
tain tim er laid and tried in the place or district where the acts com-

plained of were committed; and the defendant may plead the
general issue, and give the special matter in evidence. 46 V.,
c. 12, s. 228.
Latter part omitted as covered by next preceding section.

If probable 148. If in any such action, suit or proceeding, the court or
cause is certi- judge before whom the action is tried certifies that the de-
fied on record
damages and fendant in such action acted upon probable cause, the plain-
costs to be tiff in such action shall not be entitled to more than twenty
limited. cents damages nor to any costs of suit, nor in case of a seizure

shall the person who made the seizure be liable to any civil
or criminal suit or proceeding on account thereof. 46 V.,
c. 12, s. 229.

GENERAL PROVISIONS.

Report in- 149. The report for entry, inwards or outwards, required
wards or out- by this Act, may, in the case of any steam vessel carrying a
mards may be purser, be made by such purser with the like effect in all
purser of respects, and subject to the like penalty on the purser and
steamer. the like forfeiture of the goods in case of any untrue report,

as if the report was made by the master ;-and the word
" master," for the purposes of this section, shall be construed

Proviso: as including the purser of any steam vessel; but nothing
masters may herein contained shall preclude the collector or other proper

becalled te
°nswer ques- officer of Customs from calling upon the master of any steam

tions. vessel, to answer all such questions concerning the vessel,
passengers, cargo and crew, as might be lawfully demanded
of him, if the report had been made by him, or to exempt the
master from the penalties imposed by this Act for failure to
answer any such question, or for answering untruly, or to
prevent the master from making such report if he sees fit so
to do. 46 V., c. 12, s. 151.

Time of 150. Whenever on the levying of any duty, or for any
imRrtation other purpose, it becomes necessary to determine the precise

ned; time of the importation or exportation of any goods, or of the
arrival or departure of any vessel, such importation, if made
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by sea, coastwise or by inland navigation in any decked ves-
sel, shall be deemed to have been completed from the time
the vessel in which such goods were imported, came within
the limits of the port at which they ought to be reported,
and if made by land, or by inland navigation in any undecked
vessel, then from the time such goods were brought within
the limits of Canada; and the exportation of any goods shall And of expor.
be deemed to have been commenced from the time of the tatiol;
legal shipment of such goods for exportation, after due entry
outwards, in any decked vessel, or from the time the goods
were carried beyond the limits of Canada, if the exportation
is by land or in any undecked vessel ; and the time of the Of arrivai or
arrival of any vessel shall be deemed to be the time at which departure.

the report of such vessel was, is or ought to have been made,
and the time of the departure of any vessel to be the time of
the last clearance of such vessel on the voyage on which she
departed. 46 V., c. 12, s. 239.

151. Whenever the person required to take any oath Oath to
under any Act or regulation relating to the Customs, is incude affir-
one of the persons entitled by law to take a solemn affirma- certain cases.
tion instead of an oath in civil cases, such person may,instead
of the oath hereby required, make a solemn affirmation to the
same effect; and every person before whom any oath is by
any such Act or regulation, required or allowed to be taken,
or solemn affirmation to be made, shall have full power to
administer the same. 46 V., c. 12, s. 238, part.

152. Every oath required under the provisions of this Act Before whom
connected with the entry of goods may be made in Canada attestations of
before the collector, sub-collector, surveyor or chief clerk at paer m be
the port where the goods are entered, or if the person making made
such oath is not resident there, then before the collector or
proper officer of some other port; and when such oath is re-
quired to be made out of the limits of Canada, it may be
made at any place within the United Kingdom, or at any
place in Her Majesty's possessions abroad, before the collector
or before the mayor or other chief municipal officer of the
place where the goods are shipped, or before a notary public,
and at any other place before a British consul, or if there is
no British consul, then before a foreign consul at such place.
46 V., c. 12, s. 87.

153. The Commissioner of Customs or other person acting Certain offi.
as deputy head of the department, and all officers holding cers and
under Order in Council the rank of chief clerk of the inside izebya Ghoer.
service in the said department, and all duly appointed nor may ad-
inspectors of Customs ports, shall, by virtue of their office, ministeroaths.
have full authority to administer all oaths. and receive all
affirmations and declarations required or authorized by this
Act; and the Governor in Council may, from time to time,
by regulation, appoint or designate such other and additional
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persons, officers or functionaries, as he sees fit, by name, or
by their name of office, in Canada or out of it, as those
before whom such oaths may be validly taken, and may, by
any Order in Council, relax or dispense with the provisions
of this Act touching such oaths, with regard to goods im-
ported by land or inland navigation, or to any other class of
cases designated in such regulation. 46 V., c. 12, s. 88.

Bonds fo be to 154. All bonds and securities, of what kind and nature
Her Majesty's atoi
use, and when soever, authoriZed to be taken by any law relating to Cus-
to be given. toms, trade or navigation, shall be taken to and for the use

and benefit of Her Majesty; and such bonds shall be taken
before the performance of any act with regard to which the
taking of any such bond or bonds is required. 46 V., c.
12, s. 243.

Forms for 155. All bonds, documents and papers necessary for the
bonds and transaction of any business at the respective Custom *Housespapers. or places or ports of entry in Canada, shall be in such form

as the Minister of Customs, from time to time, directs.
46 V., c. 12, s. 244.

Certain cer- 156. Certificates and copies of official papers, certified
tified docu- under the hand and seal of any of the principal officers ofments to be
primafacie the Customs in the United Kingdom, or of any collector of
evidence. Colonial revenue in any of the British Possessions in

America or the West Indies, or other British Possessions, or
of any British Consul or Vice Consul in a foreign country,
and certificates and copies of official papers made pursuant
to this Act or any Act in force in Canada relating to the
Customs or revenue, shall be received as prima facie evi-
dence in reference to any matter contained in this Act or
any Act relating to the Customs, or on the trial of any suit
in reference to any such matter. 46 V., c. 12, s. 245.

Persons 157. Whenever any person makes application to an
oms si officer of the Customs to transact any business on behalf of

ness for others any other person, such officer may require the person so
rorduce applying to produce a written authority from the person on

authority. whose béhalf the application is made, and in default of the
production of such authority, may refuse to transact such

Their acts to business ; and any act or thing done or performed by such
bind theirrY
principal, agent, shall be binding upon the person by or on behalf of

whom the same is done or performed, to all intents and
purposes, as fully as if the act or thing had been done or
performed by the principal. 46 V., c. 12, s. 246.

Agent dul 158. Any attorney and agent duly thereunto authorized
authoereute by a written instrument, which he shall deliver to andleave
bonds for his with the collector, may, in his said quality, validly make
principal. any entry, or execute any bond or other instrument required

by this Act, and shall thereby bind his principal as effect-
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ually as if such principal had himself made such entry or
executed such bond or other instrument, and may take the
oath hereby required of a consignee or agent, if he is
cognizant of the facts therein averred ; and any instrument Forr of
appointing such attorney and agent shall be valid if it is in appointment.
the form prescribed by the Minister of Customs. 46 V., c.
12, s. 247.

159. Any partner in or attorney and agent of an unincor- Any partner
nxyexecute

porated company, association or co-partnership of persons bonads, &c.,
may, under the name and style usually taken by such com- withoutmen-
pany, association or co-partnership, make any entry or othernnetmers
execute any bond or other instrument required by this Act, of the co-part-
without mentioning the name or names of any of the mem- nership.
bers or of the other members of the company or association
or partnership, and such entry, bond or instrument shall
bind them as fully and effectually, and shall have the
same effect in all respects as if the name of every such
member or partner had been therein mentioned and he
had signed the same, and (if it is a bond or other instru- As to seals.
ment under seal) as if he had thereunto affixed his seal and
had delivered the same as his act and deed, and the seal
thereunto affixed shall be held to be the seal of each and
every such member or partner, as aforesaid ; and the pro-
visions of this section shall apply to any instrument by
which any company, association or partnership of persons
appoint an attorney or agent to act for them under the next
preceding section :

2. The person who, under this section, makes any entry Proviso: as
or executes any bond or instrument on behalf of any to f0111 of
company, association or partnership, shall, under the signature.
name and style usually taken by them, write his own name
with the word "by " or the words "by their Attorney," or
words to the like effect, as the case may be, thereunto pre-
fixed. 46 V., c. 12, s. 248.
" Unincorporated Company," substituted for "Incorporated Company," in une 1.

See 40 V., c. 10, s. 142.

160. All goods exempt from duty as being imported or Crown goods
taken out of warehouse for the use of Her Majesty's troops, or goods ex-
or for any purpose for which such goods may be imported duty to be
free of duty, shall, in case of the sale thereof after importa- liable thereto
tion, become liable to and be charged with the duties payable isod

on like goods on their importation for other purposes ; and
if such duties are not paid, such goods shall be forfeited and
may be seized and dealt with accordingly. 46 V., c. 12, s. 63.

161. Goods claimed to be exempt from duty under any How goods
Act relating to duties of Customs, shall, in the entry thereof, claimed to be
be described and set forth in the words by which they are eutmustro me
described to be free in the Act; and goods not answering described in

such description shall be seized and forfeited, or if the col- the entry.
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lector deems it expedient, he may detain the goods and report
the case for the action of the Commissioner of Customs and
the decision of the Minister of Customs, as provided in this
Act. 46 V., c. 12, s. 217.

Transit of 162. Goods, wares and merchandise arriving at any of the
eoods through ofCn
anada n ports of Canada, and destined for the United States of

bond. America, may be entered at the proper Custom House, and
conveyed in transit, without the payment of duties, through
Canada, under such rules, regulations and conditions for the
protection of the revenue, as the Governor in Council,
from time to time, prescribes; and under like rules, regula-
tions and conditions, goods, wares and merchandise may be
conveyed in transit, without payment of duties, from the
United States through Canada, to other places in the United
States, or for export from ports in Canada. 35 V., c. 2, s. 3.

Carriage of 163. Citizens of the United States may carry in United
ntedmStates States' vessels, without payment of duty, goods, wares and

vessels from merchandise from one port or place in Canada to another
nart o or place in Canada, provided that a portion of such

Canada to portorpaei Caaa rvddtaapoinofsc
another, con- transportation is made through the territory of the United
ditionally. States by land carriage, and in bond, under such rules and

regulations as are agreed upon between the Government
of Her Majesty and the Government of the United States.
35 V., c. 2, s. 4.

Duration of 164. The two sections of this Act next preceding, shall

nei preed-ns remain in force during the term of years mentioned in Article
ing. thirty-three of the Treaty between Her Majesty and the

United States of America, signed at the City of Washington, on
the eighth day of May, one thousand eight hundred and seventy-
one. 35 V., c. 2, s. 5.

As to duty on 165. If any vessel which has received damage puts into
se°ls inade, a port in Canada to which she is not bound, having dutiable
for the pur- goods on board, which it is necessary to land for the

purpose of repairing the vessel in order to enable her to pro-
damages. ceed on her voyage, the collector, upon application of the

master or agent, may permit such goods to be unladen and
deposited in a warehouse in the custody of the collector ;
and the collector shall cause to be taken an exact account
of the packages and contents ; and entry of the goods shall
then be made by the master or agent, as hereinbefore
directed, and they shall remain in the custody of the col-
lector until the vessel is ready for sea, when, upon payment
of storage and the reasonable charges of unlading and
storing, the collector shall deliver up the same to the master
or agent to be exported or carried coastwise as the case may
be, under the same security and regulations as if such goods
had been imported in the usual manner, and without pay-
ment of duty. 46 V., c. 12, s. 59, part.
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166. No person shall be entitled to the benefit of the As to such

next preceding section who has sold .any of such goods goods if old.

except such as it has been necessary to sell to defray
the expense of repairs and charges of the vessel, or as have
been authorized by the collector of Customs to be sold ; and if
goods are sold for payment of repairs and charges they shall
be subject to duty, and shall be warehoused, or the
duties thereon paid by the purchaser. 46 V., c. 12, s. 59, part.

167. Fresh fish, coin or bullion may be landed without Provision as
entry or warrant, as mây also goods in any stranded or to fish andcertain arti-
wrecked vessel, þrovided they are duly reported and entered cies.
as soon as possible atter being safely deposited on shore, and
that the landing is in presence of an officer of the Customs
or Receiver of Wreck, or other person authorized to act as
such receiver under " The Wrecks and Salvage Act." 46 V.,
c. 12, s. 35.

168. If a vessel which has live stock or perishable articles Or live stock
or perishable

on board arrives after business hours, the collector or any grods.
officer at the port may permit the master to unlade the same
before report; but report shall in such case be made as soon
as possible after the next opening of the Customs office.
46 V., c. 12, s. 36.

169. The surplus stores of vessels arriving in Canada shall Surplus stores

be subject to the same duties and regulations as if imported be da®le.

as merchandise ; but if the owner or master desires to ware-
house the same for re-shipment for the future use of the Proviso.
vessel, the collector may permit him so to do. 46 V., c.
12, s. 50.

170. The burden of proof that the proper duties payable Onus of proof
with respect to any goods have been paid, and that all the of due entry,

respecton whom to
requirements of this Act with regard to the entry of any lie.
goods have been complied with and fulfilled, shall, in all
cases, lie upon the person whose duty it was to comply with
and fulfil the same. 46 V., c. 12, s. 113.

171. Although any duty of Customs has been overpaid, Over.paid
or although after any duty of Customs has been charged and duties °otor alhoughreturnable
paid, it appears or is judicially established that the same was after three
charged under an erroneous construction of the law, no such years.

overcharge shall be returned after the expiration of three
years from the date of such payment, unless application for
repayment has been previously made. 46 V., c. 12, s. 240.

172. No refund of duty shall be allowed after the lapse of No refund

fourteen days from the time of entry, for any alleged mis- after 14 days.

.description of goods by the importer; and if any error di",oer"e
of the kind is discovered by the importer while unpacking while unpack-
his goods, he shall immediately and without further inter- ing-
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ference with the goods, report the facts to the collector in
order that the same may be verified. 46 V., c. 12, s. 241.

Importing 173. No person, unless he is authorized by the Governor in
vessel must be Council, shall import any goods, wares or merchandise from
registered. any port or place out of Canada in any vessel which has not

been duly registered and has not a certificate of such reg-
istry on board. 46 V., c. 12, s. 38.

Importation of 174. Fire-arms and munitions of war shall not be imported
arms, &c. except from the United Kingdom of Great Britain and Ireland,

unless upon application to, and permission given by the
Minister of Customs. 31 V., c. 7, s. 8.

Vessels enter- 175. Vessels entering the Gut of Annapolis may be report-
ing the Gut of ed and entered, and the duties on goods therein imported
Annapolis. paid, either at the port of Digby or Annapolis. 46 V., c.

12, s. 51.

Or the Great 176. Vessels entering the Great Bras d'Or or Little Bras
and Littie d'Or shall be reported and entered at such place as the Min-Bras d'Or. ister of Customs, from time to time, directs. 46 V., c. 12, s. 52.

Collector may 177 Whenever the collector of Customs at any port is
ant bill of satisfied that in such port, as well as in the adjacent city or

town and its vicinity, there does not exist an extraordinary,
infectious, contagious or epidemic disease, which could be
transmitted by the vessel, her crew or cargo, he may grant
to any vessel requiring a bill of health a certificate under his
hand and seal, attesting the fact aforesaid, for which he shall
be entitled to ask and receive a fee of one dollar. 46 V., c.
12, s. 152.

ARTICLES SEIZED-HOW DEALT WITH.

To what 178. If any goods, property or vehicle, subject or liable to

esce tbn forfeiture under this Act, or any other law relating to the
shail be taken. Customs, are stopped or taken by any police or peace officer

or any person duly authorized, such goods, property or
vehicle shall be taken to the Custom House nearest to the place
where the same were stopped or taken, and there delivered to
the proper officer authorized to receive the same, within
forty-eight hours after the same were stopped or taken. 46
V., c. 12, s. 182.

How smug- 179. If any such goods, property or vehicles are stopped
gl°ed °odn or taken by such police or peace officer, on suspicion that the

suspicion of same have been feloniously stolen, such officer shall carry
bein l the same to the police office to which the offender is taken,shahf be deait
with. there to remain until and in order to be produced at the.

trial of the said offender; and in such case the officer shall
give notice in writing to the collector or principal officer of
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Her Majesty's Customs, at the port nearest to the place
where such goods have been detained, of his having so
detained the said goods, with the particulars of the same;
and immediately after the trial, all such goods shall be con-
veyed to and deposited in the Custom House or other place
appointed as aforesaid, and proceedings relative to the same
shall be had according to law. 46 V., c. 12, s. 183.

180. Whenever any vessel, vehicle, goods or thing have Seizure or
been seized or detained under any of the provisions of this Act detentio to

or of any law relating to the Customs, or when it is alleged Commissioner
that any penalty or forfeiture has been incurred under the of Customs.
provisions of this Act or of any law relating to the Customs,
the collector or the proper officer shall forthwith report the
circumstances of the case to the Commissioner of Customs.
46 V., c. 12, s. 218.

181. The Commissioner may thereupon notify the owner Commissioner
or claimant of the thing seized or detained, or his agent, or t°,4al upon
the person alleged to have incurred the penalty or forfeiture, claimant of
or his agent, of the reasons for the seizure, detention, penalty thing ized
or forfeiture, and call upon him to furnish within thirty days under oath.
from the date of the notice, such evidence in the matter as
he desires to furnish: such evidence may be by affidavit
or affirmation, made before any justice of the peace, any
collector of Customs, any commissioner for taking affidavits
in any court, or any notary public. 46 V., c. 12, s. 219.

182. After the expiration of the said thirty days, or sooner Commissioner
if the person so called upon to furnish evidence so desires toI5.port his
the Commissioner may consider and weigh the circumstances Minister.
of the case, and report his opinion and recommendation
thereon to the Minister of Customs. 46 V., c. 12, s. 220.

183. The Ministermay thereupon give his decision in the Minister's de.
matter, respecting the seizure, detention, penalty or forfeiture, C-slOf in the

niatter to be
and the terms, if any, upon which the thing seized or de- binding on
tained may be released or the penalty or forfeiture remitted; claimant a>
and if the owner or claimant of the thing seized or detained,
or the person alleged to have incurred the penalty signifies
in writing, by himself or his agent, his acceptance of the
decision, he shall be bound thereby, and the terms thereof
may be enforced and carried out; and in any action, suit or
proceeding to recover any money claimed by virtue of such
decision the person accepting the same shall not be at liberty
to set up that the thing seized was not liable to seizure or
detention, or that he had not incurred any penalty or for-
feiture. 46 V., c. 12, s. 221.

184. If the said owner or claimant or person, or his Provision if
agent,within twenty days after being notified of the decision, climat
gives to the Minister of Customs notice in writing that such accept the

decision.
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decision will not be accepted, or if such twenty days elapse
without such decision being accepted, proceedings for the
condemnation of the thing seized, or for the enforcement of
the penalty or forfeiture, may be taken without delay. 46 V.,
c. 12, s. 222.

If decision is 185. If the said decision is accepted as by this Act pro-
accepted, but vided, and if the terms thereof are not forthwith compliedterme are flot
complied with, the Minister of Customs may elect either to enforce the
wit. - terms of the decision or to take proceedings for the condemna-

tion of the thing seized, or for the enforcement of the penalty
or forfeiture. 46 V., c. 12, s. 223.

If the decision 186. If a condition of the decision is that the thingv
"q ae y seized or detained shall be released upon payment of a sum of

ofmoney money, and if such money is not paid forthwith after accep-
which is not tance of the decision, and if the Minister elects to enforce theIaid. decision, such thing may be sold and the net proceeds applied

towards payment of such sum, and the balance, if any, shall
be handed over to the person entitled thereto: and if such
net proceeds are not sufficient to pay such sum the person
accepting the decision shall be liable to pay the amount of
the deficiency, and the same may be recovered from him as
a debt due to Her Majesty. 46 V., c. 12, s. 224.

If a penalty is 187. If after acceptance of the decision the person requirednot paid. thereby to pay any sum of money as a penalty or forfeiture,
does not forthwith pay the same, the amount thereof may be
recovered from him as a debt due to Her Majesty. 46 V.,
c. 12, s. 225.

Importer or 188. Whenever any goods have been seized or detained
exporter of under any of the provisions of this Act, or 'of any lawanýy goode
seized or relating to the Customs, the importer or exporter thereof, and
detained, to the owner or claimant thereof, shall, immediately upon beino-furniel cer.
tain booke, required so to do by the collector or other proper officer of
papers, &c. Customs of the port where the seizure or detention took

place, produce and hand over all invoices, bills, accounts and
statements of the goods so seized or detained, and of all
other goods imported into Canada by him at any time
within three years next preceding such seizure or deten-
tion; and shall also produce for the inspection of such col-
lector or other officer, and allow him to make copies of, or
extracts from, all books of account, ledgers, day-books, cash
books, letter books, invoice books, or other books wherein
any entry or memorandum appears respecting the purchase,
importation, cost, value or payment of the goods so seized or
detained, and of all other goods as aforesaid. 46 V., c. 12,
s. 214.

Penalt for 189. If any person required under the next precedingnot furnieh c
lng Bach section to produce and hand over invoices, bis, accounts
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and statements, or to produce for inspection books of account, books and

ledgers, day books, cash books, letter books, invoice books papers.
and other books, or to allow copies or extracts to be made
therefrom, neglects or refuses so to do, he shall incur a pen-
alty not exceeding one thousand dollars, and not less than
two hundred dollars. 46 V., c. 12, s. 215.

190. Any collector of Customs may, as may also any court Delivery of
or judge having competent jurisdiction to try and determine things seized
the seizure, with -the consent of the collector , at the place e'' on

where the things seized are, order the delivery thereof to the a sum equai to
owner, on the deposit with the collector in money of a sum vau and
equal at least to the full duty paid value (to be determined
by the collector) of the things seized and the estimated costs
of the proceedings in the case; and any sum or sums of
money so deposited shall be immediately deposited in some
bank appointed for that purpose by competent authority, to
the credit of the Minister of Finance and Receiver General,
there to remain until forfeited in due course of law or
released by order of the Minister of Customs; and if such
seized articles are condemned, the money deposited shall be
forfeited. 46 V., c. 12, s. 204.

191. If the thing seized is an animal or a perishable Cattie or
article, the collector at whose port the same is, may sell the Pegspable
same so as to avoid the expense of keeping it or to prevent be sold asi
its becoming deteriorated in value: andthe proceeds of such condemned.

sale shall be deposited in some chartered bank to the credit suce°h ae.
of the Minister of Finance and Receiver General, and shall
abide the judgment of the court with respect to the condem-
nation of the thing seized, if proceedings for condem-
nation are taken in court, or shall become the property of
Her Majesty, if the thing seized becomes condemned
without proceedings in court: Provided always, that the Proviso: for
collector shall deliver up such animal or perishable article deiveryf
to the claifhant thereof, upon suchsclaimant depositing with onsufficient
him a sum of money sufficient in the opinion of the collec- security being
tor to represent the duty paid value of the thing claimed, given
and the costs of any proceedings to be taken in court for the
condemnation of the thing seized: and the money so deposited As to deposit
shall be paid into some chartered bank to the credit of the of money.
Minister of Finance and Receiver General, and shall be dealt
with in the same manner as above provided for in the case
of the proceeds of a sale of such thing. 46 V., c. 12, s. 205.

192. If notice of intent to claim has been given and the Provision, if
value of the goods or thing seized does not exceed one hun- ®oticeofmclai

dred dollars, and the prosecutor chooses to proceed under given, and
this section, he shall forthwith cause the goods to be valued value ie not

by a competent appraiser; and if such appraiser certifies them Proceedi
to be under the said value, a summary information in writing before Justices
may be exhibited in the name of the collector at or nearest of the Peace.
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to the place of seizure, or in the name of any officer authorized
thereto by the Minister of Customs, before two justices of the
peace, charging the articles seized as forfeited under some
particular Act and section thereof to be therein referred to,

Notice to and praying condemnation thereof; and the justices shall
parties. thereupon issue a general notice for all persons claiming in-

terest in the seizure to appear at a certain time and place
there to claim the articles seized, and answer the informa-
tion, otherwise such articles will be condemned; and a copy
of the notice shall, at least eight days befdie the time of ap-
pearance, be served upon the person from wh'ose possession
the things were taken, or shall be left at or affixed to the
building or vessel in which they were seized, if any, and if

®aerg i there remaining, or at two public places nearest the place of
defended, &c. seizure: if any person appears to answer the information, the

justices shall hear and determine the matter in a summary
manner and acquit or condemn the articles, but if no person
appears, judgment of condemnation shall be given; and the
justices on condemnation shall issue a warrant to the collec-

Justices to be tor to sell the goods; and such two justices shall be deemed
a court. a court, and each of them a judge thereof for the purposes of

this Act. 46 V., c. 12, s. 206.

Sales to be 193. Sales of goods forfeited or otherwise liable to be
p ic sold under this Act shall be by public auction, and after a

reasonable public notice, and subject to such further regula-
Exception. tions as are made by the Governor in Council; but in

any case, the Minister of Customs may order vessels, goods,
vehicles or things forfeited to be disposed of as he sees
fit, instead of being sold by public auction. 46 V., c. 12, s.
212.

Appropria- 194. The proceeds, after deducting expenses, shall, unless
tion and dis- it is otherwise provided, belong to Her Majesty for thetribution of

nalties and public uses of Canada; but the net proceeds or any portion
orfeitures. thereof, may be divided between and paid to the oollector or

chief officer of the Customs at the port or place where the
seizure was made, and the officer or officers by whom the
seizure was made, or the information given which led to the
seizure, and any person who has given information or other-
wise aided in effecting the condemnation of the thing seized,
in such proportions as the Governor in Council in auy

Powers of case or class of cases directs and appoints: but nothing herein
Governor in contained shall be construed to limit or affect any powerCouncil and
of Minister of vested in the Governor in Council or the Minister of Customs
Custome not to make and ordain any other plan or system for the redistri-affected. bution of such net proceeds, or with regard to the remission

of penalties or forfeitures imposed by this Act or any other
law. 46 V., c. 12, s. 213.

FORFEITURES AND PENALTIES.

Penalty and 195. If any person, with intent to defraud the revenueforfeiture for
srnuggling of Canada, smuggles or chandestinely introduces into Canada
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any goods subject to duty, or makes out or passes or attempts oods; using
to pass through the Custom House any false, forged or ase voices,

fraudulent invoice, or in any way attempts to defraud the
revenue by evading the payment of the duty, or of any part
of the duty on any goods, such goods shall be seized and for-
feited; and every such person, his aiders and abettors shall, Further lia-

in addition to any other penalty or forfeiture to which he feer toe

and they are subject for such offence, be liable on summary fine and im-
conviction before two justices of the peace to a penalty not prisonment.

exceeding two, hundred dollars and not less than fifty
dollars, or to imprisonment for a term not exceeding one
year and not less than one month, or to both. 47 V., c.
29, s.2.

196. If any goods are unladen from any vessel or vehicle, Forfeiture of
or put out of the custody of the master or person in charge gotreport'd,
of the same, before report is made as required by this Act, and penalty
or if such master or person fails to make such report, or to forepotrue
produce such goods, or makes an untrue report, or does not
truly answer the questions demanded of him, he shall for
each such offence incur a penalty of four hundred dollars;
and if any such goods are not so reported and produced, or Detention of
if the marks and numbers or other description of any pack- vessel orVehicle.
age do not agree with the report made, such goods or pack-
age shall be seized and forfeited, and the vessel or vehicle
and the animals drawing the same shall be detained until
such amouùt is paid. 46 V., c. 12, s. 39.

197. All goods unladen or landed before due entry there- Forfeiture of
of and warrant for landing, shall be seized and forfeited, and goods landed

every person concerned in landing or receiving or conceal- eitr°"y.du

ing goods so landed, shall, for each offence, incur a penalty of
four hundred dollars. 46 V., c. 12, s. 44.

198. All goods shipped or unshipped, imported or ex- Penalties and
ported, carried or conveyed, contrary to any regulation made freiaurns for
by the Governor in Council, and all goods or vehicles and all tion of regu-
vessels under the value of four hundred dollars, with regard lations.
to which the requirements of any such regulation have not
been complied with, shall be seized and forfeited, and if such
vessel is of or over the value of four hundred dollars, the
master thereof shall, by such non-compliance, incur a penalty
of four hundred dollars, and the vessel may be detained until
the said penalty is paid, or satisfactory security is given for
the payment thereof ; and any such forfeitures and penalties Recovery
shall be recoverable and may be enforced in'the same manner, thereof.

and before the same court and tribunal, as if incurred by the
violation of any provision of this Act. 46 V., c. 12, s. 235.

199. All vessels with the guns, tackle, apparel and furni- Vessels used
ture thereof, and all vehicles, harness, tackle, horses and cattle in conveying

forfeited
made use of in the importation or unshipping or landing or .dtob
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Penalty for removal of any goods liable to forfeiture under this Act, shall
assisting i. be seized and forfeited; and every person who assists or is other-
landing, Ac ocendino.rmv
such goods. wise concerned i 1mportmg, unshipping, landing or remov-

ing, or in the harboring of such goods, or into whose hands
or possession the same knowingly come, shall incur a penalty
of two hundred dollars or a penalty equal to treble the value
of such goods, at the election of the person who sues for the
same; and the averment in any information, petition or
pleading for the recovery of such penalty, that such person
has elected to sue for the sum mentioned in the information,
petition or pleading, shall be sufficient proofof such election,
without any other evidence of the fact. 46 V., c. 12, s. 162.

Penalty for 200. Every person who knowingly harbors, keeps, conceals,
arbold purchases, sells or exchanges any goods illegally imported

goods. into Canada, whether such goods are dutiable or not, or
whereon the duties lawfully payable have not been paid,.
shall, for such offence, forfeit such goods and shall incur a
penalty equal to treble the value thereof. 46 V., c. 12, s. 155.

Persons 201. If any two or more persons in company are found
1*n"f 'n . together, and they or any of them have any goods liable to

pany. forfeiture under this Act, every such person having know-
ledge of the fact, is guilty of a misdemeanor, and punishable
accordingly. 46 V., c. 12, s. 156.

Penalty on 202. Every person who is proved to have been on board
persons found any vessel or boat liable to forfeiture for having been foundon board an
smugging within one league of the coasts or shores of Canada, having
vessels- on board or attached thereto, or conveying or having con-

veyed anything subjecting such vessel or boat to forfeiture,
or who is proved to have been on board any vessel or boat
from which any part of the cargo has been thrown overboard
or destroyed, or in which any goods have been unlawfully
brought into Canada, shall incur a penalty of one hundred
dollars, if he has been knowingly concerned in such acts. 46
V., c. 12, s. 164.

Penalty for 203. Every person who, by any means, procures, hires or
procunng induces any person or persons to be concerned in the landing,

aS tint unshipping, carrying or conveying any goods thé importation
smuggling. of which is prohibited, or for the landing of which permis-

sion has not been granted by the collector or other proper
officer of Customs, shall, for every person so procured, hired
or induced, incur a penalty of one hundred dollars. 46 V.,
c. 12, s. 157. *

No person 204. If any person makes, or sends, or brings into Canada,makine gr ocue ro
authoing or causes or authorizes the making, sending or bringing into
any faise in- Canada, any invoice or paper, used or intended to be used as.
ric'eranay an invoice for tustoms purposes, in which any goods are
part of the entered or charged at a less price or value than that actually



289

charged, or intended to be charged for them, no price or sum price of the

of money shall be recoverable by such person, his assigns or gooda.

representatives, for the price or on account of the purchase
of such goods or any part thereof, or on any bill of exchange,
note or other security, unless in the hands of an innocent
holder for value without notice, made, given or executed
for the price of or on account of the purchase of such goods
or any part of such price. 46 V., c. 12, s. 92.

205. The production or proof of the existence of any other Evidence of

invoice, account, document or paper made or sent by any ivice or
person, or by his authority, wherein goods or any of them other paper

are charged or entered at or mentioned as bearing a greater
price than that set upon them in any such invoice as in the
next preceding section mentioned shall be prinul facie evi-
dence that such invoice was intended to be fraudulently
used for Customs purposes; but such intention, or the actual
fraudulent use of such invoice, may be proved by any other
legal evidence. 46 V., c. 12, s. 93.

206. Every importer of goods into Canada, and every Penalty on
person on his behalf, who presents, or causes to be presented, imprter pre-

1senting such

with intent to make entry thereunder, any false or fraudu- false invoice.
lent invoice, such as described in the two sections, next
preceding, shall incur a penalty equal in amount to the
value of the goods represented in such invoice, and the
goods shall also be seized and forfeited. 46 V., c. 12, s. 94.

207. If the oath made with regard to any entry is wilfully Penalty for
false in any particular-all the packages and goods included lse oathre

or pretended to be included, or which ought to have been entry.
included in such entry, shall be forfeited. 46 V., c. 12, s. 109.

208. If any warehoused goods are concealed in or un- Penalty on
lawfully removed from any Customs warehouse in Canada, mit 0t°g cer-
such goods shall be seized and forfeited ; and every person tain Ofences
who conceals or unlawfully removes any such goods, or aids ou edgo sr

or abets such concealment or removal, shall incur the penal-
ties imposed on persons illegally importing or smuggling
goods into Canada; and on discovery of such concealment or
removal, all goods belonging to the importer or owner of the
concealed or removed goods, then remaining in the same or
any other warehouse, shall be placed under detention until
the duty payable on the goods so concealed or removed, and
all penalties incurred by him have been paid ; and if
such duties and penalties are not paid within one month
after the discovery of the concealment or .emoval of such
goods, the goods so detained shall be dealt with in the same
manner as goods unlawfully imported or smuggled into
Canada. 46 V., c. 12, s. 158.

209. If the importer or owner of any warehoused goods, Penalt for
or any person in his employ, by any contrivance, opens the frauduint

acces to19 warehouse.
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warehouse in which the goods are, or gains access to the
goods except in the presence of or with the express permis-
sion of the proper officer of the Customs, such importer or
owner shall, for every such offence, incur a penalty of one
hundred dollars. 46 V., c. 12, s. 159.

Obtaining 210. Every person who, by any contrivance gains access to
acess inany bonded goods in a railway car, -or to goods in a railway car
bonded ear, upon which goods the Customs duties have not been paid, or

delivers such bonded or other goods without the express
permission of the proper officer of Customs, shall, for every
such offence, be liable to imprisonment for a term not
exceeding one year and not less than one month. 46 V., c.
12, s. 160.

Penalty for 211. Every person who wilfully alters, defaces or obliter-
altering or ates any mark placed by any officer of Customs on any pack-
defacing
marks. age of warehoused goods, or goods in transit, shall, for every

such offence, incur a penalty of five hundred dollars. 46 V.
c. 12, s. 161.

Penalty on 212. Every person who makes any entry outwards of
others than goods from warehouse for exportation and who is not the
ing goods owner or duly authorized by the owner thereof, or the master
outwards. of the vessel by which they are to be shipped, shall incur

a penalty of two hundred dollars. 46 V., c. 12, s. 139.
t

Penalty for 213. If any person at any time forges or counterfeits any
forging marks mark or brand to resemble any mark or brand provided or
or Bellinq
goods with used for the purposes of this Act, or forges or counterfeits
counterfeit the impression of any such mark or brand, or sells or exposesmarks. to sale, or has in his custody or possession, any goods with

a counterfeit mark or brand, knowing the same to be coun-
terfeit, or uses or affixes any such mark or brand to any other
goods required to be stamped as aforesaid, other than those
to which the same was originally affixed, such goods so
falsely marked or branded shall be seized and forfeited, and
every such offender, and his aiders, abettors and assistants,
shal, for every such offence, be liable, on summary convic-
tion before two justices of the peace, to a penalty of two
hundred dollars,-and in default of payment to imprison-
ment for a term not exceeding twelve months and not less
than two months. 46 V., c. 12, s. 167.

Penalty for 214. Every person who counterfeits, falsifies, or uses when
counterfeit- 80ontre

g or i so counterfeited or falsified, any paper or document required
counterfeited under this Act, or for any purpose therein mentioned,-whe-
papers, &c. ther written, printed or otherwise, or by any false statement

procures such document, knowing the same to be so forged or
counterfeited, or forges or counterfeits any certificate relating
to any oath or declaration or affirmation hereby required or
authorized, is guilty of a misdemeanor. 46 V., c. 12, s. 168.
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215. Every person who, whether pretending to be the Taking away
owner or not, either secretly or openly, and whether with seized goods
or without force or violence, takes or carries away any goods, authority to
vessel, vehicle or other thing which have been seized or de- be felony.
tained on suspicion, as forfeited under this Act, before the
same have been declared by competent authority to have
been seized without due cause, and without the permission
of the officer or person who seized the same or of some com-
petent authority, shall be deemed to have stolen such goods,
being the property of Her Majesty, and is guilty of felony,
46 V., c. 12, s. 185.

216. Every person who, unider any pretence, either by act- Punishment
of persons

ual assault, force or violence, or by threats of such assault, force assaulting or
or violence, in any way resists, opposes, molests or obstrucis obstructing
any officer of Customs, or any person acting in his aid or ofcers.
assistance, in the discharge of his or their duty, under the
authority of this Act, or any other law in force in Canada
relating to Customs, trade or navigation, or who wilfully Firing at Her

Majesty' 8
or maliciously shoots at or attempts to destroy or damage vessels.
any vessel belonging to 11er Majesty, or in the service of
Canada, or maims or wounds any officer of the Army, Wounding
Navy, Marine or Customs, or any person acting in aid or r®"° astf s
assistance of such officer, while duly employed for the preven- service.
tion of smuggling, and in execution of his ór their duty,- Or having
and every person who is found with any goods liable to goods liable
seizure or forfeiture, under this Act or any other law relating tOdseiz and

to Customs, trade or navigation, and carryng offensive arms or diaguised,
or weapons, or in any way disguised,-and every person who Or destroying
staves, breaks or in any way destroys any such goods, before vessels orÀ oods or any
or after the actual seizure thereof, or scuttles, sinks or cuts ûUstom ,
adrift any vessel, or destroys or injures any vehicle or animal, House, &c.
before or after the seizure, or wilfully and maliciously de- Such offences

stroys or injures, by fire or otherwise, any Custom House, or " be felony.

any building whatsoever in which seized, forfeited or bonded
goods are deposited or kept, is guilty of felony. 46 V., c. 12,
s. 186.

217. Every master or person in charge of any vessel, and Penalty for
every driver or person conducting or having charge of any ® ausmg to

c stop.vehicle or conveyance, who refuses to stop such vessel,
vehicle or conveyance when required so to do, in the Queen's
name, by an officer of Customs or person employed as such,
and every person who is present at any such seizure or or to assist.
stoppage, and who, when called upon in the Queen's name
by such officer or person to aid and assist him in a lawful
way, refuses so to do, shall be liable, on summary convic-
tion before two justices of the peace, to a penalty of two hun- Rec,y of
dred dollars, and in default of payment to imprisonment for penalty.
a term not exceeding six months. 46 V., c. 12, s. 174.

218. If any person offers for sale any goods under pre- Forfeiture
tence that the same are prohibited, or have been unshipped andE naiy

3 9o 
r r i n
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for sale goods and run on shore, or brought in, by land or otherwise, with-
pretended to out payment of duties, all such goods, although not liable to-
be smuggled. any duties or prohibited, shall be seized and forfeited, and

every person who offers the same for sale shall be liable, on
summary conviction before two justices of the peace, to a
penalty of two hundred dollars, or to a penalty equal to
treble the value of such goods, at the election of the prose-
cutor, and in default of payment, to imprisonment for a term
not exceeding sixty days. 46 V., c. 12, s. 154.

" Two justices of the peace " substituted for " one or more."

Penalty for 219. Every person required by this Act or by any other
answering law to answer questions put to him by any officer of the
Iawful ques- Customs, who refuses to answer or does not truly answer°"ons. such questions, shall, in addition to any other penalty or

punishment to which he is liable, incur a penalty of four
hundred dollars. 46 V., c. 12, s. 170.

Penalty for 220. Every person who has in his possession, in port or
aingd on land any goods, derelict, flotsam, jetsam or wreck, ani

goods, &c., which are dutiable, and does not give notice thereof to the

°"thogt em. nearest officer of Customs without unnecessary delay, or does
not, on demand, pay the duties thereon or deliver the same
to the proper officer, shall incur a penalty of two hundred
dollars, in addition to all other liabilities and penalties in-
curred by him, and the goods shall be seized and forfeited;

And for and every person who removes or alters in quantity or
remomer quality, any such goods, or unnecessarily opens or alters any
altering them. package thereof, or abets any such act, before the goods are

deposited in a warehouse under the custody of the Customs
officers, shall, in addition to all other liabilities and penalties
incurred by him, incur a penalty of two hundred dollars. 46
V., c. 12, s. 61.

Forfeiture for 221. Al cane juice, syrup of sugar or of sugar cane,
entry of melado, concentrated melado or concentrated molasses,
wrong name. entered as molasses, or under any other name than cane

juice, syrup of sugar or of sugar cane, melado, concentrated
melado, or concentrated molasses, shall be seized and for-
feited. 46 V., c. 12, s. 76.

Penalty on 222. Every police or peace officer, who has detained
police officer any goods, property or vehicle subject or liable to forfeiture,not convy
ing detained and who neglects to convey the same to the Custom House,
goods to Cus- or to give notice of having stopped the same as herein pre-
tom House. scribed, shall be liable on summary conviction, to a penalty

of one hundred dollars, and in default of payment to im-
prisonment for a term not exceeding thirty days. 46 V., c.
12, s. 184.

Penalty on 223. Every collector or other officer of Customs who
Collector allows the payment of duties of Customs to be avoided orallowmng pay-
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deferred for any cause or consideration whatsoever, except ment to be
by regular entry for warehouse, shall be liable to a penalty ,ird or
,equal to the full value of such goods, and the duty accruing
thereon, which shall be recoverable in any court of com-
petent jurisdiction, from him or his sureties, or either of
them ; and any goods on which payment of duty has been Liability of
so avoided or deferred, shall be liable to seizure and be go°".
dealt with as goods unlawfully imported into Canada. 46
V., c. 12, s. 127.

224. Every officer of the Customs, and every person Penalty on
employed, with the concurrence of the Minister of Customs, °ficsms
for the prevention of smuggling,who makes any collusive seiz- conniving at
ure, or delivers up, or makes any agreement to deliver up or tny evaesone o
not to seize any vessel, boat, carriage, goods or thing liable to laws.
forfeiture under this Act, or who takes or accepts a promise of
any bribe, gratuity, recompense or reward for the neglect or
non-performance of his duty, is guilty of a misdemeanor,
and liable for every such offence to a fine of five hun-
dred dollars, and to imprisonment for a term not exceeding
two years and not less than three months, and shall be in-
capable of servi»g Her Majesty in any office whatsoever;
and every person who gives, offers or promises to give, or Or persons
procure to be given, any bribe, recompense or reward to, or betingthem
makes any collusive agreement with any such officer or so to connive.
person as aforesaid, to induce him in any way to neglect his
duty, or to conceal or connive at any act whereby the pro-
visions of this Act, or any law relating to the Customs, trade
or navigation, may be evaded, is guilty of a misdemeanor,
and liable for every such offence to a fine of five hundred
dollars, and to imprisonment for a term not exceeding two
years and not less than three months. 46 V., c. 12, s. 187

PROCEDURE.

225. Ahl penalties and forfeitures incurred under this In what
Act or any other law relating to the Customs or to trade or ties pna-r
navigation, may, in addition to any other remedy provided feitures may
by this Aet or by law, be prosecuted, sued for and recovered able.°
with full costs of suit, in the Exchequer Court of Canada or
in any superior court or Court of Vice-Admiralty, having
jurisdiction in that Province in Canada where the cause of
prosecution arises, or wherein the defendant is served with
process ; and if the amount of any such penalty or forfeiture
does not exceed two hundred dollars, the same may, in the exceeding
Provinces of Ontario, Quebec, New Brunswick, Nova Scotia, $200.
British Columbia, Manitoba and Prince Edward Island,
respectively, also be prosecuted, sued for and recovered in
any court having jurisdiction in the place where the cause
of prosecution arises, or where the defendant is served with
process. 41 V., c. 29, s. .
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In whosename 226. All penalties and forfeitures imposed by this Act or
prosecutions by any other Act relating to the Customs or to trade or navi-
hroyght. gation, shall, unless other provisions are made for the recovery

thereof, be sued for, prosecuted and recovered with costs by
Her Majesty's Attorney General of Canada, or in the name or
names of the Commissioner of Customs, or any officer or
officers of the Customs, or other person or persons thereunto
authorized by the Governor in Council, either expressly or
by general regulation or order, and by no other person. 46
V., c. 12, s. 189.

How such 227. All penalties and forfeitures imposed by this Act or
suits or pro- by any other law relating to the Customs or to trade or navi-ceedings May
be brought in gation, may, in the Province of Quebec, be sued for, prose-
the Province cuted and recovered with full costs of suit by the sameof Quebec. proceeding as any other moneys due to the Crown, and all

suits or prosecutions for the recovery thereof shall, in that
Province, be heard and determined in like manner as other
suits or prosecutions in the same court for moneys due to
the Crown, except that in the Circuit Court the same shall
be heard and determined in a summary manner ; but
nothing in this section shall affect any provisions of this
Act, except such only as relate to the form of proceeding and
of trial in such suits or prosecutions as aforesaid. 46 V.,
c. 12, s. 190.

Procedure in 228. Every prosecution or suit in the Exchequer Court of
pr ecuti nor Canada, or in any superior court or circuit court or court of
in the several competent jurisdiction for the recovery or enforcement of any
courts. penalty or forfeiture imposed by this Act or by any other

law relating to the Customs or to trade or navigation may
be commenced, prosecuted and proceeded with in accordance
with any rules of practice, general or special, established by
the court for Crown suits in revenue matters, or in accordance
with the usual practice and procedure of the court in civil
cases, in so far as such practice and procedure are applicable,
and wherever the same are not applicable, then in accordance
with the directions of the court or a judge. 46 V., c. 12, s.
191, part.

As to the 229. The venue in any such prosecution or suit may be
venue, laid in any county in the Province notwithstanding that the

cause of prosecution or suit did not arise in such county. 46
V., c. 12, s. 191, part.

Arrest of 230. Any judge of the court in which any prosecution or
ant"oea suit is brought for the recovery or enforcement of any penaltyabout to leave s

the Province or forfeiture as aforesaid, may, upon being satisfied by affidavit
where the suit that there is reason to believe that the defendant will leaveje brought. the Province without satisfying such penalty or forfeiture,

issue a warrant under his hand and seal for the arrest and
detention of the defendant in the common gaol of the county,
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district or place until he has given security, before and to
the satisfaction of such judge or some other judge of the
same court, for the payment of such penalty with costs, in
case judgment is given against him. 46 V., c. 12, s. 192.

231. In any declaration, information, statement of claim What shall be
or proceeding in any such prosecution or suit, it shall be "fficient
sufficient to state the penalty or forfeiture incurred, and the such cases.
Act or section under which it is alleged to have been in-
curred, without further particulars; and the averment that
the person seizing was and is an officer of the Customs shall
be sufficient evidence of the fact alleged unless it is contra-
dicted by some superior officer of the Customs. 46 V., c.
12, s. 193.

232. In every prosecution, information, suit or proceeding Those who
brought under this Act for any penalty or to declare or enforce sueror te
any forfeiture or upon any bond given under it, or in any mat- cover ful
ter relating to the Customs or to trade or navigation, Her Ma- wsts of suit.
jesty, or those who sue for such penalty or forfeiture, or upon
such bond, shall, if they recover the same, be entitled also to re-
cover full costs of suit ; and all such penalties and costs, if Penalties and
not paid, may be levied on the goods and chattels, lands and costs, how
tenements of the defendant, in the same manner as sums
recovered by judgment of the court in which the prosecu-
tion is brought may be levied by execution, or payment
thereof may be enforced by capias ad satisfaciendum against
the person of the defendant under the same conditions and
in like manner. 46 V., c. 12, s 194.

233. If, in any case, the Attorney General of Canada is Nolle prosequi
satisfied that the penalty or forfeiture was incurred without b A°{rney
intended fraud, he may enter a nolle prosequi on such terms
as he sees fit, which shall be binding on all parties; and the
entry of such nolle prosequi shall be reported to the Minister
of Customs with the reasons therefor. 46 V., c. 12, s. 195.

234. In any prosecution, suit or other proceeding for the Averment as
recovery of any penalty or in respect of any forfeiture as afore- toplce atact
said, or for an offence against this Act or any other law relating was done.
to the Customs, or to trade or navigation, the averment that
the cause of prosecution or suit arose, or that such offence
was committed within the limits of any district, county,
port or place, shall be sufficient evidence of the fact without
proof of such limits, unless the contrary is proved. 46 V., c.
12, s. 196.

235. If in any prosecution, information or suit respecting Costs and
dmages for

any seizure made under this Act, or any law relating to the sizure set
Customs, decision or judgment is given for the claimant, aside, to be
and if the judge or court before whom the cause has been cer"ificate of
tried or brought, certifies that there was probable cause for probable

cause.
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seizure, the claimant shall not be entitled to any costs of
suit, nor shall the person who made such seizure be liable
to any action, indictment, or other suit or prosecution on
account of such seizure; and if any action, indictment, or
other suit or prosecution is brought against any person on
account of his making or being concerned in the making of
such seizure, the plaintiff, if probable cause is certified as
aforesaid, shall not be entitled to more than twenty cents
damages or to any costs, nor shall the defendant in such
prosecution in such case be fined more than ten cents. 46 V.,
c. 12, s. 216.

Burden of 236. If any prosecution or suit is brought for any penalty
proof that or forfeiture under this Act or any other law relating to theduties have
been paid to Customs or to trade or navigation, and any question arises
be on the whether the duties have been paid on any goods, or whether
c°iman. the same have been lawfully imported, or lawfully laden or

exported, or whether any other thing has been done by
which such penalty or forfeiture would be avoided,-the
burden of proof shall lie on the owner or claimant of the
,oods, and not on the person bringing such prosecution or
suit. 46 V., c. 12, s. 197.

Things seized 237. All vessels, vehicles, goods and other things seized
be deeed as forfeited under this Act or any other law relating to
condemned, if Customs, or to trade or navigation, shall be placed in the
,thina mer. custody of the nearest collector, and secured by him, or if
tain time. seized by any officer in charge of a revenue vessel, shall be

retained on board thereof until her arrival in port, and shall
be deemed and taken to be condemned, without suit, infor-

Notice of mation or proceedings 'of any kind, and may be sold, unless
claim the person in whose possession or custody they were seized,

or the owner thereof or some person on his behalf, within one
month from the day of seizure gives notice in writing to the
seizing officer or other chief officer of the Customs at the
nearest port, that he claims or intends to claim the same
and the burden of proof that such notice was duly given
in any case shall lie upon the person so claiming. 46 V., c. 12,
s. 198.

Want of 238. Proceedings for the condemnation of the things
notice flot to Z
tay proceed- seized may be commenced and prosecuted to judgment, even

ings. if no such notice has been given. 46 V., c. 12, s. 199.

Notice of 239. So soon as proceedings have been commenced in
proceedingg
to be posted any court, for the condemnation of anything seized, notice
ue and thereof shall be posted up in the office of the clerk, registrarw ere. or prothonotary of the court, and also in the office of the

collector at the port at which the thing has been seized as
aforesaid ; and if the thing seized is a vessel, such notice shall
also be posted on a mast thereof, or on some other conspicu-
ous place on board. 46 V., c. 12, s. 200.
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240. If within one month after the last posting of the Judgment by
notice, under the next preceding section no claim to the defauit forwant of dlaim
thing seized is duly made, and security for costs is not given or bond.
in accordance with the provisions of this Act and of the
practice of the court, judgment by default for the condemna-
tion of the thing seized may, with the leave of the. court or
a judge thereof, be entered. 46 V., c. 12, s. 203.

241. Every person who desires to claim any thing seized As to claims
after proceedings for condemnation thereof have been com- made after
menced shall file his claim in the office of the clerk, registrar or Ev'e*bee'n'
prothonotary of the court: and such claim shall state the name, commenced.
residence and occupation or calling of the person making it,
and shall be accompanied by an affidavit of the claimant or
his agent having a knowledge of the facts, setting forth the
nature of the claimant's title to the thing seized. 46 V., c.
12, s. 201.

242. Before any such claim can be filed the claimant shall Bond for
give security to the satisfaction of the court or a judge thereof pay'e"t of
by bond in a penal sum of not less than two hundred dollars, costs required.
or by a deposit of money not less than that sum, for the pay-
ment of the costs of the proceedings for condemnation. 46
V., c. 12, s. 202.

243. All prosecutions or suits for the recovery or enforce- Limitation of
ment of any of the penalties or forfeitures imposed by this tinie for .
Act, or any other law relating to the Customs, may be com- for penalties,
menced at any time within three years after the cause of &C.
prosecution or suit arose, but not afterwards; and the vessels,
vehicles, goods or things forfeited shall be liable to condem-
nation during the same period. 46 V., c. 12, s. 207.

244. An appeal shall lie from a conviction by any magis- Appeal from
trate, judge, justice or justices of the peace under this Act, convictions
in the manner provided by law from convictions in cases of tiPcesreo Pace.
summary conviction, in that Province in which the convic-
tion was had, on the appellant furnishing security by bond
or recognizance with two sureties to the satisfaction of such
magistrate, judge, justice or justices of the peace, to abide
the event of such appeal. 46 V., c. 12, s. 208.

245. An appeal shall also lie from the Exchequer Court of And from
Canada, the superior courts and county courts respectively, other courtz.
in cases where the amount of the penalty or forfeiture is such
that if a judgment for a like amount was given in any civil
case, an appeal would lie; and such appeal shall be allowed
and prosecuted on like conditions and subject to like provi-
sions as other appeals from the same court, in matters of like
amount; and an appeal shall lie from the Circuit Court to the
Court of Queen's Bench in the Province of Quebec, to be allowed
and prosecuted in like manner and on like conditions as appeals
from the Superior Court in that Province. 46 V., c. 12, s. 209
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If brought by 246. If the appeal is brought by Her Majesty's Attorney
the Crown. General, or a collector or officer of the Customs, it shall not

be necessary for him to give any security on such appeal.
46 V., c. 12, s. 210.

Restoration of 247. In any case in which proceedings have been insti-
flotd keay ~ ci~ culv<h~~ 1 nd hl2
opevented tuted in an court against any vessel, vehicle, goods or thing,

by appeal if for the recovery or enforcement of any penalty or forfeiture
gsveu.t iS under this Act or any law relating to the Customs, trade or

navigation, the execution of any decision or judgment for re-
storing the thing to the claimant thereof, shall not be sus-
pended by reason of any appeal from such decision or
judgment, if the claimant gives sufficient security,
approved of by the court or a judge thereof, to render and
deliver the thing in question or the full value thereof, to
the appellant, in case the decision or judgment so appealed
from is reversed. 46 V., c. 12, s. 211.

POWERS OF THE GOVERNOR IN COUNCIL.

Governor in 248. The Governor in Council may, from time to time
Counil may and in the manner hereinafter provided, in addition to themake regula-
tions for- other purposes and matters in this Act mentioned, make regu-

lations for or relating to the following purposes and matters:-

Slaughtering (a) For the warehousing and bonding of such cattle and
gri and swine as may be slaughtered and cured in bond, and of such
grain in bond.wheat,/maize and other grain as may be ground and packed

in bond, and of such sugar as may be refined in bond;

Marking duty (b)- For the branding and marking of all duty-paid goods
ad aare. and goods entered for exportation, and for regulating and

declaring what allowances shall be made for tare on the
gross weight of goods;

Coasting (c) For declaring what shall be coasting trade, or inland
ade aiga navigation, respectively, and how the same shall be regulated

tion. in any case or class of cases, and for relaxing or dispensing
with any of the requirements of this Act, as to vessels en-
gaged in such trade, on any conditions which he sees fit
to impose;

Ports of entry. (d) For appointing places and ports of entry, and ware-
housing and bonding ports,-and respecting goods and vessels

Passing passing the canals,-and respecting the horses, vehicles and
througlCan- personal baggage of travellers coming into Canada or return-

ing thereto, or passing through any portion thereof;

Regnlating or (e) For regulating or restricting the importation of spirits,
importation of wlne and malt liquors, or other goods which require to be
spirits, &c. weighed, gauged or tested for strength or quantity, and

limiting or prescribing the kind and capacity of packages in
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which the same may be imported, and the conveyances by
which, and the ports or places at which the same may be
landed and entered;

(f) For exempting from duty any flour or meal or other Exemptin
produce of any wheat or grain grown in and taken ont of produce o
Canada into the United States to be ground, and brought ger grown in
back into Canada within two days after such wheat or grain Canada c.,
has been so taken out to be ground, or any boards, planks certain cases.
or scantling the produce of any logs or timber grown in and
taken out of Canada into the United States 'to be sawi, and
brought back into Canada within seven days after such logs
or timber were so taken out to be sawn;

(g) For regulating the quantity to be so taken out or Respecting
brought in at any one time by any person, and the mode in claims to such
which the claim to exemption shall be established and exemption.

proved;

(h) For authorizing the appointment of warehouses, and Warehousing.
regulating the security which shall be taken from warehouse
keepers, the forms and conditions subject to which goods are Forms, rents,
to be warehoused, the mode of keeping goods in warehouse, °
and of removing such goods therefrom, and the amount of
warehouse rent or license fees;

(i) For extending either by general regulation or by special Extendin1

order, the time for clearing warehoused goods, and for the mg frc e-
transport of goods in, bond from one port or place to another ; housed goods.

(j) For regulating the form in which transfers of goods in Transfers in
warehouse or bond from one person to another shall be bond.

entered;

(k) For exempting goods from duty as being the growth, Exemption of
produce or manufacture of Newfoundland, if such exemp- §ré"od'fdm
tion is provided for by any Act relating to Customs, and for land.
regulating the mode of proving such exemption;

(1) For transferring to the list of goods which may be im- Transferring
ported into Canada free of duty, any or all articles (whether cea fr maae-
natural products or products of manufactures) used as mate- adian manu-
rials in Canadian manufactures; and any such inaterials factures to the

transferred to the free list by such Order in Council, shall be free list, &c.
free of duty of Customs for the time therein appointed for
that purpose ;

(m) For granting a drawback of the whole or part of the Drawback on
duty paid on articles which have been used in Canadian articles used
manufactures, or for granting a certain specific sum in lieu t'ur 5 nufac-
of any such drawback;
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Distribution (n) For prescribing the manner in which the proceeds ofof penalties. penalties and forfeitures shall be distributed;

Taking bond (o) For authorizing the taking of such bonds and security as
for security of he deems advisable for the performance of any condition onprformance idlec
of conditions which any remission or partial remission of duty, indulgence
of reiisSion> or permission is granted to any person, or any other condition&c. made with such person, in any matter relating to the Cus-
Such bonds to toms or to trade or navigation ; and such bonds, and all
be valid. bonds taken with the sanction of the Minister of Customs

expressed either by general regulation or by special order,
shall be valid in law, and upon breach of any of the condi-
tions thereof, may be sued and proceeded upon in like man-
ner as any other bond entered into under this Act or any
other law relating to the Customs;

Other (p) For any other purpose for which by this Act, or anymatters. other law relating to the Customs or to trade or navigation,
the Governor in Council is empowered to make orders or
regulations:

General rega. And the Governor in Council may, if he deems it expedi-
caes whnere ent, make general regulations in any matter in which lie
he ma make may make a special order, and any such general regulation
specia• shall apply to each particular case within the extent and

meaning thereof, as fully and effectually as if the same refer-
red directly to each particular case within the intent and
meaning thereof, and the officers, functionaries and persons
had been specially named therein. 46 V., c. 12, s. 230.

Regulations 249. The Governor in Council may, from time to time,
as to passing and as occasion requires, make such regulations as to himof goods
through Can- seem meet, with respect to goods conveyed directly through

dian canals, the Canadian canals pr otherwise by land or inland naviga-
tion, from one part of the frontier line between Canada
and the United States Io another, without any intention of
unlading such goods in Canada, and with respect to
travellers in like manner, passing through a portion of
Canada, or coming into it with their carriages, horses or
other cattle drawing the same, and personal baggage, with
the intention of forthwith returning to the United States, or
having gone to the United States from Canada, returning to
it with such articles, and may direct under what circum-
stances duty shall or shall not be paid, and on what con-
ditions it shall be remitted or returned; and he may cause
such bonds or other security to be given, or such precautions
to be taken at the expense of the importer, whether by
placing officers of the Customs on board any such vessel or

Forfeiture for carriage or otherwise, as to him seem meet; and on the
contraven refusal of the importer to comply with the regulations so
tion. made, the duty on the goods so imported shall forthwith

become payable; and all and every animal, vehicle or goods
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of any kind, brought into Canada by any traveller, exemptpd
from duty under such regulations or otherwise, shall, if sold
or offered for sale in Canada, and if the duties thereon have
not been previously paid, be held to have been illegally
imported and shall be seized and forfeited, together with the
harness or tackle employed therewith or in the conveyance
thereof. 46 V., c. 12, s. 231.
Re-drafted.

250. The Governor in Council may, under regulations Drawback
on duty-paidmade for that purpose, allow, on the exportation of goods goods

which have been imported into Canada, and on which a exported.
duty of Customs has been paid, a drawback equal to the duty
so paid with such deduction therefrom as is provided
in such regulations : and in cases mentioned in such Regulations
regulations, and subject to such provisions as are therein as to such
made, such drawback or a specific sum in lieu thereof may cases.

be allowed on duty-paid goods manufactured or wrought in
Canada into goods exported therefrom as aforesaid ; and the
period within which such drawback may be allowed, after
the time the duty was paid shall be limited in such regula-
tions. 46 V., c. 12, s. 242.

251. The Governor in Council may interpret, limit Powers of
LGovernor in

or extend the meaning of the conditions upon which Councril a to
it is provided in any Act imposing duties of Customs, conditions on
that any article may be imported free of duty for special pur- article may be
poses, or f r particular objects or interests ; and may make imported.
regulations either for declaring or defining what cases shall
come within the conditions of such Act, and to what objects
or interests of au analogous nature the same shall apply and
extend, and may direct the payment or non-payment of duty
in any such case, or the remission thereof by way of draw-
back if such duty has been paid. 46 V., c. 12, s. 78.

252. The Governor in Council may make such regula- Governor in
tions as are considered advisable, for the appointment, of Conc ma
sufferance wharves and warehouses, at which goods iions.forthe
arriving by vessels in transit to other ports or confined to a°i." n
certain days of departure, may be landed and afterward wharves and
stored before entry-such vessels being duly reported to the warehouses.
Custom House, and the collector's warrant for the purpose
being obtained-if such landing is effected between sunrise
and sunset, on a day not being Sunday or a statutory °
holiday, and if the goods on being so landed, are immediately
stored in some such approved sufferance warehouse; and
such goods shall be thereafter dealt with by the proper
officer of Customs as prescribed by law: but nothing in
this section shall affect any contract, express or implied,
between the master or owner of any such vessel and the
owner, shipper or consignee of any such goods as aforesaid, or
the rights or liability of any person under such oontract :
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Sufferance 2. The Governor in Council may make similar regulations
warebouses for the appointment of sufferance warehouses, in whichfor goods by
railway. goods arriving by railway may be stored before entry,-such

goods having been duly reported to the collector or proper
officer of Customs. 46 V., c. 12, s. 32.

Governor in 253. The Governor in Council may, from time to time,
Coun cil may prohibit the exportation or the carrying coastwise or by in-prohibit thethcarngcawse u
exportation, land navigation, of the following goods: arms, ammunition
&c., of certain and gunpowder, military and naval stores, and any articles° "' . which the Governor in Council deems capable of being

converted into or made useful in increasing the quantity
of military or naval stores, provisions or any sort of victual
which may be used as food by man; and if any goods so
prohibited are exported, carried coastwise or by inland
navigation, or waterborne or laden in any railway carriage
or other vehicle, for the purpose of being so exported or
carried, they shall be seized and forfeited. 46 V., c. 12, s.
233.

Oath or dec- 254. Any oath or declaration which the Governor in
beratie may Council deems necessary to protect the revenue against fraud
regulations. may, in any regulation made by him under this Act, be pre-

scribed, and any person or officer may be authorized to admin-
ister the same; and by any such regulation a declaration
may be substituted for an oath in any case in which an
oath is required by this Act. 46 V., c. 12, s. 232.

Governor in 255. The Governor in Council may prescribe the forms of
Coun mad oaths recuired under this Act; such forms may, from time
alter forms of to time, be repealed or amended, and the forms of oaths
oaths. authorized by statute or by the Governor in Council at the

time of the coming into force of this Act shall continue to be
the authorized forms until altered or dispensed with by the
Governor in Council. 46 V., c. 12, s. 91.

Publication of 256. All general regulations made by the Governor inregulations. Council under this Act, shall have effect from and after the
day on which the same are published in the Canada
Gazette, or from and after such later day as is appointed

Revocation. for the purpose in such regulations, and during such time as
is therein expressed, or if no time is expressed for that
purpose, then until the same are revoked or altered. 46 V.,
c. 12, s. 236, part.

ANNUAL REPORT.

Annuaire- 257. The Minister of Customs shall annually make to the
ort by Min- Governor General, to be laid before Parliament within fifteen

days after the meeting thereof, a report and statement of the
transactions and affairs of the department during the year
then neit preceding. 31 V., c. 43, s. 5.
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CHAPTER 31.

An Act respecting the Duties of Customs.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

Interpreta- 1. In this Act the expression "goods" has the meaning
tion. assigned to it in " The Customs Act;" and any power con-
Power of ferred upon the Governor in Council by the Act last cited

overTor i° to transfer dutiable goods to the list of goods free of duty isfonel ot t
impaired. not hereby abrogated or impaired. 42 V., c. 15, s. 1, part.

Duties in 2. In lieu and instead of all other duties of Customs upon
Schedule A goods imported into Canada, there shall be raised, levied, col-
imposed' lected and paid upon the goods enumerated in Schedule A

to this Act, or referred to as not enumerated therein but
charged with duty, imported into Canada or taken out of
warehouse for consumption therein, the several duties of
Customs set forth and described in the said Schedule A and
set opposite to each respectively, or charged on them as not
enumerated, subject to the provisions hereinafter made. 42
V., c. 15, s. 1, part.

Goods free of 3. The goods enumerated in Schedules B and C may, sub-
duty. ject to the provisions and conditions therein mentioned, be

imported into Canada or taken out of warehouse for con-
sumption therein, without payment of any duty of Customs
thereon. 42 V., c. 15, s. 2.

Prohibited 4. The goods enumerated in Schedule D shall not be im-
goods. ported into Canada, under the penalty therein mentioned,

and if imported shall be forfeited and forthwith destroyed.
42 V., c. 15, s. 3.

Export duties. 5. There shall be raised, levied, collected and paid, upon
the goods enumerated in Schedule E to this Act, the export
duties mentioned in the said Schedule E, and such duty shall
be paid to the proper officer of Customs, at the intended
port of exportation; the export of such goods without
payment of the said duty is unlawful, and the collector
or any officer of Customs shall prevent the exportation of

Penalty for such goods until such duties thereon are paid; and if any
attempting to attempt is made to export such goods contrary to the provi-
export wit- sions of this Act, they shall be liable to seizure and shall
dutyin be forfeited and dealt with as other goods forfeited for

breach of the Customs laws. 31 V., c. 44, s. 11.
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6. The export of deer, wild turkeys and quail in the car- Export of
cass or parts thereof, is hereby declared unlawful and pro- amie.

hibited, and any person exporting oor attempting to export prohibited.
any such article shall, for each such offence, incur a penalty
of one hundred dollars, and the article so attempted to be
exported shall be forfeited, and may, on reasonable cause of
suspicion of intention to export the same, be seized by any
officer of the Customs, and if such intention is proved shall
be dealt with as for breach of the Customs laws. 46 V., c.
13, s.9.

-7. The value- of all bottles, flasks, jars, demijohns, carboys, As to pack-
casks, hogsheads, pipes, b4rrels, and qll other vessels or pack- ages contain-

ages, manufactured of tin, iron, lead, zinc, glass or any other payIng ad

material, and capable of holding liquids,-crates, barrels and Va orem duty.

other packages çontaining glass, china, crockery or earthen-
ware, and all packages in which good are commonly placed
for home consumption, including cas% in which bottled
spirits, wines or malt liquors are oontained, and every
package, being the first receptacle or covering encl ing
goods for purpose of sale, shall, in all cases not othe ise
provided for, in which they contain goods subject to an ad
valorem duty or a specific and ad valorem duty, be taken and
held to be a part of the fair market value of such goods for
duty, and shall be charged with the same rate of ad valorem
duty as is to be levied and collected on the goods they contain;
and when they contain goods subject to specific duty only, As to pack-
such packages shall be charged with a duty of Customs of agecotain-

twenty per centum ad valorem, to be computed upon their payn
original cost or value; and all or any of the above packages Pc cdty
described as capable of holding liquids, when containing goods.
goods exempt from duty under this Act, shall be charged
with a duty of twenty per centum ad valorem; but all pack-
ages not hereinbefore specified, and not herein specially Other pack-
charged with or declared liable to duty under regulations, and ages free.
being the usual and ordinary packages in which goods are
packed for exportation only, according to the general usage
and custom of trade, shall be free of duty. 42 V., c. 15, s. 4;
-44 V., c. 10, s. 1.

8. Any or all of the following things, that is to say, ani- Certain arti-
cles te be freemals of all kinds, green fruit, hay, straw, bran, seeds of, all of dut in

kinds, vegetables (including potatoes and other roots), plants, Cana a,when
trees and shrubs, coal and coke, salt, hops, wheat, pease and fr le"te
beans, barley, rye, oats, Indian corn, buckwheat and all other
grain, flour of wheat and flour of rye, Indian meal and oat-
meal, and flour or meal of any other grain, butter, cheese,
fish (salted or smoked), lard, tallow, meats (fresh, salted or
smoked), and lumber may be imported into Canada free of
duty, or at a less rate of duty than is provided by this Act,
upon proclamation of the Governor in Council, which may
be issued whenever it appears to his satisfaction that similar

20
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articles from Canada may be imported into the United States
free of duty, or at a rate of duty not exceeding that payable
on the same under such proclamation when imported into
Canada. 42 V., c. 15, s. 6.

As to duty on 9. If, at any time, any greater duty ot Customs is pay1
tea andcofebemt
in relation i° able in the United States of America on tea or coffee im-
the United ported from Canada than on tea or coffee imported from any
States. other country, the Governor in Council may impose on

tea or coffee imported into Canada from the United States an
additional duty of Customs equal to the duty payable in the

Proviso: .United States on tea or coffee imported from Canada: Pro-
moaOn d. vided, that tea or coffee imported into Canada from any coun-

try other than the United States, but passing in bond through
the United States, shall be taken and rated as a direct import-
ation from the country in which the tea or coffee was pur-
chased. 42 V., c. 15, s. 7.

Remission of 10. Whenever it appears to the satisfaction of the Gover-
duties on
wines in cer- nor in Council that the Governments of France and Spain,
tain cases. or either of them, have made changes in their tariff of duties

imposed upon articles imported from Canada, in reduction or
repeal of the duties now in force in the said countries, he
may, by proclamation, order the whole or part of the duty of
thirty per centum ad valorem imposed by this Act upon wines
imported into Canada to be remitted as respects importations
from the said countries, or from that one of the said countries
by the Government of which such change in its tariff of
duties has been made as aforesaid. 42 V., c. 15, s. 12.

Re-drafted.

Drawback on 11. The importer of cotton duck, used for sails of ships or

cotto ",c fishing boats or other vessels, shall be entitled to a drawbackused for sails. equal to the duty paid thereon, less five per cent. of the value
of the article, on furnishing proof that the duck has been so
used, under regulations made by the Minister of Customs.
46 V., c. 13, s. 5.

As to medici- 12. All medicinal preparations whether chemical or other-nal prepara..ipre-h
tions. wise, usually imported with the name of the manufacturer,

shall have the true name of such manufacturer and the place
where they are prepared permanently and legibly affixed to
each parcel by stamp, label or otherwise; and all medicinal
preparations imported without such names so affixed shall
be forfeited. 46 V., c. 13, s. 6.



307

SCHEDULE A.

GOODS SUBJECT TO DUTIES.

Acid, Sulphurie, half a cent per pound........
Acetic, twenty-five cents per Imperial

gallon ..............................................
Muriatic and Nitric, twenty per cent. ad

valorem....................................
Sulphuric and Nitric combined, and all

mixed acids, twenty-five per cent. ad
valorem ..................................... ..

But carboys and demijohns containing
acids, vinegar or other liquids shall be
subject to the same duty as if empty.

Agates, Sapphires, Emeralds, Garnets and
Opals, polished, but not set or otherwise
manufactured, ten per cent. ad valorem..

AGRICULTURAL IMPLEMENTS :

Mowing maèhines, self-binding harvesters,
harvesters without binders, binding at-
tachments, reapers, sulky and walking
ploughs and parts of the same, harrows,
scythes, horse and hand hay rakes, garden
rakes of any material, grain seed drills,
spades and shovels, hoes, hay, straw,
manure, spading and mining forks and
all siipilar articles and parts thereof,
thirty-five per cent. ad valorem.............

Ale, beer and porter, when imported in bottles
(six quart or twelve pint bottles to be
held to contain one Imperial gallon)
eighteen cents per Imperial gallon........

Ale, beer and porter, when imported in casks
or otherwise than in bottles, ten cents
per Imperial gallon ..........................

Aniline dyes, not otherwise provided for, ten
per cent. ad valorem...........................

Animals, living, of all kinds, not elsewhere
specified, twenty per cent. ad valorem ...

Artificial flowers and feathers, twenty-five
per cent. ad valorem..........................

Babbit metal, ten per cent. ad valorem.........
Bagatelle tables or boards, with cues and balls,

thirty-five per cent. ad valorem ............
Bags, containing fine sait, from all countries,

twenty-five per cent. ad valorem...........
Belts and trusses of all kinds, twenty-five per

cent. ad valorem ................................
Bells of any description, except for churches,

thirty per cent. ad valorem ..................
20j

jc. p. lb.
25c. p. I. g.

20 p. ct.

25 p. ct.

10 p. ot.

85 p. ct.

18e. p. I. g.

loc. p. I.

10 p.

20 p. ct.

25 p. ct.
10 p. ct.

35 p. et.

25 p. ct.

25 p. ct

30 p. ct



808

Billiard tables, without pockets, four feet
six inches by nine feet or under, a specific
duty of twenty-two dollars and fifty
cents each.......................................

On those of over four feet six inches by
nine feet, a specific duty of twenty-five
dollars each......................................

On billiard tables with pockets, five feet
six inches by eleven feet or under, a
specific duty of thirty-five dollars each..

And on all over five feet six inches by
eleven feet, a specific duty of forty dol-
lars each .........................................

And in addition thereto fifteen per cent. ad
valorem ; each table to include twelve
cues, and one set of four balls, with mark-
ers, cloths and cases, but no pool balls....

Bird Cages of all kinds, thirty per cent. ad
valoren......................-.....

Blacking, shoe, and shoemakers' ink, harness
and leather dressing, twenty-five per
cent. ad valorem ...... ,.........................

BOOKS, &C-
Books, printed periodicals and pamphlets,

not elsewhere specified, not being foreign
reprints of British copyright works nor
blank account books, nor copy books, nor
books to be written or drawn upon, nor
Bibles, prayer-books, psalm and hymn-
books, fifteen per cent. ad valorem.........

British copyright works, reprints of,
fifteen per cent. ad valorem, and in ad-
dition thereto twelve and a-half per
cent. ad valorem.............................

Bibles, prayer-books, psalm and hymn-
books, five per cent. ad valorem.......

Blank-books, viz: Account books, copy
books, or books to be drawn or written
upon, thirty per cent. ad valorem..........

Posters and advertising pictures or pic-'
torial show cards or illustrated
advertising periodicals and tailors' and
mantle-makers' fashion plates, six
cents per lb. and twenty per cent. ad
valorem ..................................... j

Printed, lithographed, or copper or steel
plate bill-heads, cheques, envelopes, and
miniature newspapers, recelpts, drafts,
cards, and other commercial blank forms,
and other printed matter not elsewhere
specified, thirty per cent. ad valorem......

$22.50

$25

$35

$40

and 15 p. c.

80 p. ct.

25 p. ct.

15 p. ct.

15 p. ct.
and 121 p. ct.

5 p. ct.

30 p. et.

6. cts. per lb.
& 20 p. ct.

80 p. ct.
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Advertising pamphlets, one dollar per
hundred ............................

Maps and charts, twenty per cent. ad
valorem ...........................................

Printed music, bound or in sheets, ten
cents per pound................................

Playing cards, six cents per pack.............
Valentines, Christmas and New Years'

chromo or embossed cards, and all others
not being business or advertising cards,
twenty-five per cent. ad valorem...........

Labels for fruit, vegetables, meat, fish and
confectionery, also tickets and advertis-
ing bills and folders, a specific duty of
ten cents per pound, and twenty per
cent. ad valorem................................

Bookbinders' tools and implements, includ-
ing ruling machines and binders' cloth,
ten per cent. ad valorem......................

Boot, shoe and stay laces of any material,
thirty per cent. ad valorem..................

Brass, in bar and bolts, seamless drawn tub-
ing and plain and fancy tubing, ten per
cent. ad valorem .................................

In strips for printers' rules, not finished,
fifteen per cent. ad valorem..............

Manufactures of brass, not elsewhere
specified, thirty per cent. ad valorem......

Braces or suspenders, thirty per cent. -ad
valorem ...........................................

BREADSTUFFS, VIZ. :-
Breadstuffs, grain and flour and meal of all

kinds, when damaged by water in tran-
situ, twenty per cent. ad valorem upon
the appraised value, such appraised value
to be ascertained as provided by sections
8, 71, 72, 73, 74, 75 and 76 of "The
Customs Act "....................................

Barley, fifteen cents per bushel...............
Buckwheat, ten cents per bushel.............
Indian corn, seven and a-half cents per

bushel.................................. ............
Oats, ten cents per bushel......................
Rice, one cent per pound........................
Rice, uncleaned, unhulled or paddy, when

imported direct from the country of
growth, seventeen and a-half per cent.
ad valorem .......................................

Rye, ten cents per bushel.......................
Wheat, fifteen cents per bushel...............
Pease, ten cents per bushel.....................

$1 p. 100

20 p. et.

10 c. p. lb.
6 c. p. pk.

25 p. ct.

10 cts. p. lb.
and 20 p. c.

10 p. ct.

30 p. ct.

10 p. ct.

15 p. ct.

30 p. ct.

30 p. ct.

20 p. et.
15c. p. bsh.
10c. p. bsh.

74e. p. bsh.
10c. p. bsh.

1 e. p. lb.

17J p. c.
10c. p. bsh.
15c. p. bsh.
10c. p. bsh.
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Beans, fifteen cents per bushel.................
Buckwheat meal or fiour, one-fourth of

one cent per pound............................
Cornmeal, forty cents per barrel...............
Oatmeal, one-half cent per pound..............
Rye flour, fifty cents per barrel................
Wheat flour, fifty cents per barrel............
Rice and sago flour, two cents per pound..

Brick for building, twenty per cent.ad valorem
Britannia metal, manufactures of, not plated,

twenty-five per cent. ad valorem..............
Brooms and brushes, twenty-five per cent. ad

valorem............. .............................
Butter, four cents per pound......... ............
Buttons of all kinds, twenty-five per cent. ad

valorem............. ..............
Button covers, crozier, ten per cent. ad valorem
Candles, tallow, two cents per pound...........

Candles, paraffine wax, five cents per poùnd
All other candles, including sperm, twenty-

five per cent. ad valorem.....................
Cane or rattan, split or otherwise manufac-

tured, twenty-five per cent. ad valorem......
Cans or packages made of tin or other mate-

rial, containing fish of any kind admitted
free of duty under any existing law or
treaty, not exceeding one quart in contents,
one cent and a-half on each can or package;
and when exceeding one quart, an addi-
tional duty of one cent and a-half for each
additional quart or fractional part thereof.

Canvas of hemp or flax, and sail twine, when
to be used for boats' and ships' sails, five
per cent. ad valorem.................................

Caplins, unfinished Leghorn hats, twenty
per cent. ad valorem................................

Carpeting, matting and mats of hemp,
twenty-five per cent. ad valorem.......

Cases for jewels and watches, and other like
articles of any material, thirty per cent. ad
valorem ................................................

CARuRIÀGS:-

Btggies of all kindA, farm wagons, farm,
railWay or freight carts, pleasure carts or
gigs and similar vehicles, and all other
carriages not otherwise enumerated,
thirty-five per cent. ad valorem..............

Railway cars, sleighs, cutters, wheelbar-
rows and hand carts, thirty per cent. ad
valorem .. .---.-... ----.-. -........................

15c. p. bsh.

lc. p. lb.
40c. p. brl.

Jc. p. lb.
Soc. p. brl.
50c. p. brl.

2c. p. lb.
20 p. et.

25 p. ct.

25 p. ct.
4c. p. lb.

25 p.
10 p.

2e. p.
5c. p.

25 p. et.

25 p. et.

1c. p. qt.

5 p. et.

20 p. ct.

25 p. ct.

80 p. et.

35 p. et

30 p. ct.
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Childrens' carriages of all kinds, thirty-five
per cent. ad valorem............................

Parts of carriages or of other manufactured
articles shall be charged with the same
rate of duty on a proportionate valua-
tion, as that chargeable upon the fin-
ished article.

Celluloid, moulded into sizes for handles of
knives and forks, not bored nor otherwise
manufactured, ten per cent. ad valorem.....

Cement, raw, or in stone from the quarry,
one dollar per ton of thirteen cubic feet
(see stone)..........................................

Cement, burnt and unground, seven and
a-half cents per one hundred pounds......

Cement, hydraulic, or water lime, ground,
including barrels, forty cents per barrel...

Cement, in bulk or in bags, nine cents per
bushel................................................

Cement, Portland or Roman, twenty per cent.
ad valorem ............................................

Cheese, three cents per pound..................
Chicory, raw or green, three cents per pound
Chicory, or other root or vegetable used as a

substitute for coffee, kiln dried, roasted or
ground, four cents per pound..................

China and porcelain ware, twenty-five per
cent. ad valorem............................

Clocks, and parts thereof, except springs,
thirty-five per cent. ad valorem...............

Clock springs, ten per cent. ad valorem........
Clothing of any material, including horse

clothing shaped, not otherwise provided
for, thirty per cent. ad valorem...............

Coal, anthracite, fifty cents per ton of 2,000
pounds...............................................

Coal, bituminous, sixty cents per ton of 2,000
pounds ..........................................

Coal dust, twenty per cent. ad valorem........
Coal tar and coal pitch, ten per cent. ad

valorem .............................................

35 p. et.

10 p. et.

$1 p. ton.

7c. p. 100 lbs.

40c. p. bri.

9c. p. bsh.

20 p. ct.
3c. p. lb.
3c. p. lb.

4c. p. lb.

25 p. ct.

85 p.
10 p.

'

30 p. ct.

50c. p. ton.

60c. p. ton.
20 p. et.

10 p. et.
Cocoa matting, twenty-five per cent. ad

valorem .............................................. 25 p. ct.
Cocoa nuts, one dollar per hundred............. $1 p. 100
Cocoa nuts, when imported from the place

of growth by vessel direct to a Canadian
port, fifty cents per hundred................... 50c. p. 100

Cocoa paste and chocolate, not sweetened,
twenty per cent. advalorem.................... 20 p. ct.

Cocoa paste and other preparations of cocoa
containing sugar, one cent. per pound and
twenty-five per cent. ad valorem....... c.p.lb. & 25 p.e.
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Coffee, green, from the United States, ten
per cent. advalorem............................... 10 p. ct.

Coffee, roasted or ground, from the United
States, three cents per pound and ten per
cent. ad valorem...................................3c.p.ib. & 10 p.c.

Coffee, roasted or ground, and all imitations
of and substitutes for, not elsewhere speci-
fied, three cents per pound..................... 3c. p. lb.

Coke, fifty cents per ton of 2,000 pounds..... 50c. per ton.
Combs, for dress and toilet, of all kinds,

twenty-five per cent. ad valorem.............. 25 p. et.
Copper, old and scrap, in pigs, bars, rods,

bolts, ingots and sheathing not planished
or coated, and copper seamless drawn
tubing, ten per cent. ad valorem.............. 10 p. et.

Copper rivets and burrs, and all manufactures
of copper not elsewhere specified, thirty
per cent. ad valorem.............................. 80 p. ct.

Cordage of all kinds, twenty per cent. ad
valorem ............................................ 20 p. et.

Oorks, and other manufactures of cork wood
- or corm bark, twenty per cent. ad valorem.. 20 p. ct.

OOTTON, MANUFACTURES OF, VIZ. .-

Bed comforters or quilts of cotton, twenty-
seven and a-half per cent. ad valorem....

Grey or unbleached and bleached cotton,
sheetings, drills, ducks, cotton or canton
flannels, not stained, painted or printed,
one cent per square yard, and fifteen
per cent. ad valorem............................J

All cotton denims, drillings, bedtickings,
ginghams, plaids, cotton or canton
flannels, ducks and drills, dyed or col-
ored, checked and striped shirtings,
cottonades, Kentucky jeans, pantaloon
stuffs, and goods of like description,
two cents per square yard, and fifteen
per cent. ad valorem........................

White cotton jeans and coutilles, twenty
per cent. ad valorem........---.................

Cottons over thirty-six inches wide, when
imported by manufacturers of window
shades for use in their factories, exclu-
sively for the manufacture of oiled win-
dow shades, 15 per cent. ad valorem......

Cotton, forty-two inches wide and over,
when imported by manufacturers of
enamelled cloth, for use in their fac-
tories, fifteen per cent. ad valorem........

27J p. et.

lc. p.s. yd.
and 15 p. ct.

2c. p. s. yd.
and 15 p. ct.

20 p. ct.

15 p. et.

15 p. et.
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Cotton wadding, batting, batts and
warps, carpet warps, knitting yarn,
hosiery yarn and other cotton yarns
under number forty, not bleached, dyed
or colored, two cents per pound, and
fifteen per cent. ad valorem...............

And if bleached, dyed or colored, three
cents per pound, and fifteen per cent.
ad valorem ....................................

Cotton warp, No. 60 and finer, fifteen per
cent. ad valorem ................................

Cotton warp, on beams, one cent per
yard and fifteen per cent. ad valorem ..

Cotton seamless bags, two cents per lb.
and fifteen per cent. ad valorem.........

Cotton shirts and drawers, woven or made
on frames and all cotton hosiery and
knitted cloth, thirty per cent. ad
valorem ............................................

Cotton sewing thread, on spools, twenty
per cent. ad valorem...........................

Cotton sewing thread, in hanks, black and
bleached, three and six cord, twelve and
a-half per cent. ad valorem...................

Crapes of all kinds, twenty per cent. ad
valorem ............................................

All clothing made of cotton or other mate-
rial not otherwise provided for, including
corsets, lace collars, and similar articles
made up by the seamstress or tailor, also
tarpaulin, plain or coated with oil, paint,
tar or other composition, and cotton bags
made up by the use of the needle, not
otherwise provided for, thirty per cent.
ad valorem .......................................

Lampwicks, thirty per cent. ad valorem.....
Jeans and contilles, when imported by

corset makers, for use in their factories,
twenty per cent. ad valorem.................

Primted or dyed cottons, not elsewhere
specified, twenty-seven and a-half per
cent. ad valorem .................................

All manufactures of cotton not elsewhere
specified, twenty per cent. ad valorem...

Drain-tiles, not glazed, twenty per cent. ad
valorem ............................................

Drain pipes and sewer pipes, glazed, twenty-
five per cent. ad valorem.....................

Earthenware and stoneware, brown or col-
ored, and Rockingham ware, twenty-five
per cent. ad valorem...........................

2c. p.db. and
15 p. ct.

3c. p. lb. and
15 p. ct.

15 p. ct.
lc. p. yd. and

15 p. ot.
2c. p. lb. and

15 p. et.

30 p. et.

20 p. et.

12k p. et.

20 p. et.

30 p. et.
30 p. et.

20 p. et.

27½ p. et.

20 p. et.

20 p. et.

25 p. et.

25 p. et.
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Earthenware, white, granite, or iron-stone
ware, and " C.C." or cream-colored ware,
thirty per cent. ad valorem. .................

Earthenware decorated,printed or sponged,
and all earthenware not elsewhere speci-
fied, thirty per cent. ad valorem..............

Electro-plated ware. (See plated ware.)
Emery wheels, twenty-five per cent. ad valo-

rem ................................................
Essences, viz.: of apple, pear, pineapple,

raspberry, strawberry and other fruits,
and vanilla, one dollar and ninety cents
per Imperial gallon, and twenty per
cent. ad valoren. .............. . .

Essential oils for manufacturing purposes,
twenty per cent. ad valorem.................

Excelsior for upholsterers' use, twenty per
cent. ad valorem ................................

Feathers, ostrich and vulture, undressed,
fifteen percent. ad valorem; and dressed,
twenty-five per cent. ad valorem...... .....

Fire-brick and tiles, for lining stoves and fui-
naces, twenty per cent. ad valorem............

Fireworks, twenty-five per cent. ad valorem..
Fish, fresh, salted or smoked, except fish free

of duty as provided by the Treaty of Wash-
ington, one cent per pound.....................

Fishing rods, thirty per cent. ad valorem......
Fire-proof paint, dry, one quarter of a cent

per pound.............................................
Flax-fibre, scutched, one cent per pound......

Hackled, two cents per pound.................
Flax, tow of, scutched or green, one-half cent

per pound...........................................
Flax seed, ten cents per bushel.....................
Flag stones, dressed, one dollar and fifty cents

per ton ...............................................
Fruit, dried,viz.: apples, two cents per pound

currants, dates, figs, plums, prunes, raisins,
and all other dried fruits not otherwise
specially charged with duty, twenty per
cent. ad valorem ..................................

FRUIT (GREEN), VIZ. -

Apples, forty cents per barrel..................
Blackberries, gooseberries, raspberries and

strawberries, two cents per quart..........
Cherries and currants, one cent per quart..
Cranberries, plums and quinces, thirty

eents per bushel................................
Grapes, two cents per pound..................

30 p. ot.

30 p. ct.

25 p. ct.

$1.90 p.
Imp. gal.

and 20 p. ct.

20 p. ct.

20 p.

15 p.
25 p.

20 p. ct.
25 p. ct.

lc. p. lb.
30 p. et.

lc. p. lb.
lc. p. lb.
2c. p. lb.

jc. p. lb.
10c. p. bsh.

$1.50 p. ton.
2c. p. lb.

20 p. et

40c. p. bl.

2c. p. qt.
le. p. qt.

30c. p. bsh.
2c. p. lb.
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Peaches, forty cents per bushel...... .........
Oranges and lemons, twenty per cent. ad

valorem ...........................................
Fruits in air-tight cans or other packages, in-

cluding the cans or other packages, weigh-
ing not over one pound, three cents per
ca-n or package, and three cents additional
per can or package for each pound or frac-
tion of a pound over one pound iii weight
(the rate to include the duty on the cans or
other packages, and the weight on which
duty shall be payable to include the weight
of the cans or other packages.)

Fruits, preserved in brandy, or other spirits,
one dollar and ninety cents per Imperial
gallon ................................. ...............

40c. p. bsh.

20 p. ct.

Sc. p. can.
or pkge.

$1.90 p. I. g.

FURS, VIZ.:-

Fur skins, wholly or partially dressed, fif-
teen per cent. ad valorem.....................

Caps, hats, muffs, tippets, capes, coats,
cloaks and other manufactures of fur,
twenty-five per cent. ad valorem............

Furniture of wood,iron or any other material,
house, cabinet or office, finished or in parts,
including hair and spring and other mat-
tresses, bolsters and pillows, caskets and
coffins of any material, thirty-five per cent.
ad valorem ..........................................
Bedsteads and other iron furniture, thirty-

five per cent. ad valorem.....................
Show cases two dollars each, and thirty-

frve per cent. ad valorem..................
Gas, coal oil or kerosene fixtures, or parts

thereof, thirty per cent. ad valorem........
German and Nickel Silver, manufactures of,

not plated, twenty-five per cent. ad valorem

GLASS AND MANUFACTURES OF, VIZ.:-

Carboys and demijohns, bottles and decan-
ters, flasks and phials of every descrip-
tion ; telegraph and lightning-rod insu-
lators ; jars and glass balls, and cut, press-
ed or moulded table ware, thirty per
cent. ad valorem ................................

Lamp and gas-light shades, lamps and
lamp chimneys, side lights and head
lights, globes for lanterns, lamps and
gas-lights, thirty per cent. ad valorem...

15 p. ct.

25 p. ct.

35 p. ct.

35 p. et.
$2 each

and 35 p. et.

30 p. ct.

25 p. ct.

30 p. et.

30 p. et.
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Ornamented, figured and enamelled stained
glass, stained, tinted, painted and vitrified
glass, and stained glass windows, figured,
enamelled and obscured white glass,
thirty per cent. ad valorem..................

Silvered plate, thirty per cent. ad valorem..
Common and colorless window glass,

thirty per cent. ad valorem..................
Imitation porcelain shades, and colored

glass not figured, painted, enamelled or
engraved, twenty per cent. ad valorem...

All other glass and manufactures of glass
not herein otherwise provided for,
twenty per cent. ad valorem.................

Gloves and mitts, of cotton, leather, silk,
woollen or any other material, twenty-
five per cent. ad valorem........................

Gold and silver leaf, twenty-five per cent. ad
valorem ..............................................

GUNPOWDER AND OTIER ExPLOSIVES, VIZ.:-
Gun, rifle and pistol cartridges, and car-

tridge cases of all kinds and materials,
thirty per cent. ad valorem..................

Gun, rifle and sporting powder in kegs,
half-kegs, or quarter-kegs and other
similar packages, five cents per pound..

Cannon and musket powder in kegs and
barrels, four cents per pound...............

Canister powder, in pound and half-pound
tins, fifteen cents per pound...............

Blasting and mining powder, three cents
per pound..........................

Giant powder, dualin, dynamite and
other explosives in which nitro-glycer-
ine is a constituent part, five cents per
pound, and twenty per cent. ad valorem J

Nitro-glycerine, ten cents per pound,)
and twenty per cent ad valorem.........

Gutta-percha, manufactures of, twenty-five
per cent. ad valorem ..............................

Hair-cloth, for furniture, thirty per cent. ad
valorem.................................

Hair, curled, twenty per cent. ad valorem.....
Hats, caps and bonnets, not elsewhere speci-

fied, twenty-five per cent. ad valorem........
Honey, bees, in the comb or otherwise, three

cents per pound...................................
Hops, six cents per pound.........................
India-rubber, viz.: boots and shoes, and other

manufactures of, not otherwise provided
for, twenty-five per cent. ad valorem.........

30 p. et.
30 p. et.

30 p. ct.

20 p. ct.

20 p. ct.

25 p. ct.

25 p. et.

30 p. et.

5c. p. lb.

4c. p. lb.

15C. p. lb.

3c. p. lb.

5c. p. lb. and
20 p. ct.

10c. p. lb. and
20 p. et.

25 p. ct.

30 p. ct.
20 p. ct.

25 p. ct.

3e. p. lb.
6c. p. lb.

25 p. ct.
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India-rubber clothing, or clothing made
water-proof with India-rubber, thirty-
five per cent. ad valorem........................ 35 p. et.

India rubber vulcanized handles, for knives
and forks, ten per cent ad valorem........... 10 p. ct.

IRON AND MANUFACTURES OF, VIZ.:-

(wire and iron to be measured by
Stubb's standard gauge.)

Pig, two dollars per ton........................ $2 p. ton
In slabs, blooms, loops or billets, puddled

or not, and muck and puddled bars or
billets, ten per cent. ad valorem............ 10 p. et.

In bars, rolled or hammered, including
flats, rounds and squares, nail and spike
rods, and all other iron not otherwise
provided for, seventeen and one-half
per cent. ad valorem........................... 17j p. et.

Rolled round wire rods, in coils, under half
an inch in diameter, ten per cent. ad
valoren ........................................... 10 p. ct.

Iron rails or railway bars for railways or
tramways, fifteen per cent. ad valorem... 15 p. et.

Railway fish plates, frogs, frog-points,
chairs and finger-bars, seventeen and
a-half per cent. ad valorem.................. 17J p. et.

Band and hoop, sheets smoothed or pol-
ished, coated or galvanized and common
or black, number seventeen gauge or
thinner, boiler plate, and Canada plates,
twelve and one-half per cent. ad valorem. 12J p. ct.

Iron and steel wire, galvanized or not,
over fifteen gauge, and not elsewhere
specified, fifteen per cent. ad valorem.... 15 p. et.

Stoves and other castings and forgings not
elsewhere specified, twenty-five per cent.
ad valorem ....................................... 25 p. et.

Gas, water and soil pipes of cast iron,
twenty-five per cent. ad valorem........... 25 p. et.

Car-wheels and axles, of iron or steel,
twenty-five per cent. ad valorem........... 25 p. et.

Rolled beams, channels and angle and T
iron, steel or iron and steel, twelve and
one-half per cent. ad valorem............... 12J p. et.

Iron bridges and structural iron work,
malleable iron castings and iron safes,
and doors for safes and vaults, twenty-
five per cent. ad valorem..................... 25 p. et.

Locomotive engines and stationary fire or
other steam engines and boilers, and
other machinery composed wholly or in
part of iron, twenty-five per cent. ad

25 P. ct.valorem .............................................
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Locomotive tires of steel or Bessemer steel,
in the rough, ten per cent. ad valoren... 10 p. et,

Wrought-iron tubing, plain, not threaded,
coupled or otherwise manufactured, over
two inches in diameter, fifteen per cent. 15 p. et.

Wrought-iron tubing, plain, two inches
in diameter, or under, coupled and
threaded or not, twenty-five per cent.
ad valorem ........................................ 25 p. et.

Lap-welded boiler iron tubing, not thread-
ed, coupled or otherwise manufactured,
one and a-half inches in diameter and
over, fifteen per cent. ad valorem........... 15 p. et.

Ornamental iron work and wire work,
twenty-five per cent. ad valorem........... 25 p. et.

Skates and locks of all kinds, thirty
per cent. advalorem........................... 30 p. et.

Tinned, glazed or enamelled hollow-ware,
of cast or wrought iron, twenty-five per
cent. ad valorem .................................. 25 p. et.

Hardware, viz.: builders', cabinet makers,'
upholsterers,' carriage makers,' saddlers'
and undertakers,' including coffin trim-
mings of metal, thirty per cent. ad
valorem .................................................... 30 p . et.

Boits, washers and rivets, of iron or steel,
thirty per cent. ad valorem....... ......... 30 p. et.

Cast iron forks, not handled, nor ground
or .otherwise further manufactured, ten
per cent. ad valorem.............................. 10 p. et.

Pumps, iron, pitcher-spout, cistern, well
and force pumps, thirty-five per cent. ad
valorem ........................................... 35 p. et.

Tacks, brads and sprigs, Hungarian and
clout nails, thirty per cent. ad valorem... 30 p. et.

Horse-shoes, and horse-shoe nails, thirty
per cent. ad valorem........................... 30 p. et.

Iron wire nails, called "Pointes de Paris,"
thirty per cent. ad valorem.................. 30 P. et.

Iron and steel screws, commonly called
" wood screws," thirty-five per cent. ad
valorem .................. ........................ 35 p. et.

Scales, balances and weighing beams,
thirty per cent. ad valorem.................. 30 p. et.

Chain cables over nine-sixteenths of an
inch in diameter, whether shackled or
swiveled, or not, five per cent. ad valorer. 5 p. et.

Nails and spikes, eut, half a-cent per pound ie. p. lb. and
and ten per cent. ad valorem............... 10 p. et.

Nails and spikes, wrought and pressed,
whether galvanized or not, three- tc. p. lb. and
fourths of a cent per pound and ten 10 p. et.
per cent. ad valorem.....................
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Composition nails and spikes and sheath-
ing nails, twenty per cent. ad valorem...

Nuts, of iron or steel, one cent per pound
and ten per cent. ad valorem.................

Portable machines, portable steam engines,
threshers and separators, horse powers,
portable saw mills and fanning mills and
parts thereof, thirty-five per cent. ad
valorem ............................ ...............

Sewing machines, whole or heads, or part
of heads of sewing machines, two dol-
lars each, and in addition thereto, twenty
per cent. ad valorer......................... $2

All articles rated as iron or manufactures
of iron, shall be chargeable with the
same rate of duty if made of steel, or of
steel and iron combined, unless other-
wise expressly provided.

Ink, for writing, twenty-five per cent. ad
valorem ...........................................

Jellies and Jams, five cents per pound.........
Jewellery and manufactures of gold and

silver, twenty per cent. ad valorem........
Jute, carpeting or matting and mats, twenty-

five per cent. ad valoren.....................
Jute, manufactures of, twenty per cent. ad

valorem ..................... ......................
Laces, braids, fringes and other trimmings,

twenty per cent. ad valorem.................
Lamp black and Ivory black, ten per cent. ad

valorem ...........................................
Lard, tried or rendered, two cents per pound.
Lard, untried, one and a-half cents per pound.
Lead, old, scrap and pig, forty cents per

one hundred pounds.......................... 4
Lead, bars, blocks and sheets, sixty cents per

hundred pounds................................ 6
Lead, nitrate and acetate of, five per cent. ad

valorem ...........................................
Lead pipe and lead shot, and all manufac-

tures of lead not otherwise specified,
thirty per cent. ad valorem..................

Leather Board, three cents per pound.........
Boot and shoe counters made from leather

board, half a-cent per pair..................
Leather, sole, tanned but rough or undressed,

ten per cent. ad valorem......................
Morocco skins, tanned, but rough or un-

dressed, ten per cent. ad valorem..........
Sole and belting leather, and all upper

leather, including kid, lamb, sheep and
calf, tanned or dressed, but not waxed
or glazed, fifteen per cent. ad valorem.....

20 p. c.
lc p. lb. and

10 p. c.

85 p. et

and 20 p. ct.

25 p. ct.
5c. p. lb.

20 p. et.

25 p. ct.

20 p. ct.

20 p. et.

10 p. ct.
2c. p. lb.

lc. p. lb.

Oc. p. 100 lbs.

Oc. p. 100 lbs.

5 p. ct.

30 p. et.
3c. p. lb.

jc. p. pr.

10 p. ct.

10 p. et.

15 p. ot.
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Glove leathers, viz. :-Buck, deer and ante-
lope, tanned or dressed, colored or not
colored, ten per cent. ad valorem...........

Leather as above, dressed and waxed or
glazed, twenty per cent. ad valorem ......

Japanned, patent or enamelled leather,
twenty per cent. ad valorem.................

Cordova leather, tanned from horse hide,
and manufactures of, twenty-five per
cent. ad valorem ................................

All other leather and skins, tanned, not
otherwise specified, twenty per cent. ad
valorem ............................................

Boots and shoes and other manufactures of
leather, and leather belting, twenty-five
per cent. ad valorem...........................

Liquorice root, paste extract of, for manufac-
turing purposes, fifteen per cent. ad valo-
rem .................................................

Stick extract or confection, one cent per
pound and twenty per cent. ad valorem

Lithographic stones, not engraved, twenty
per cent. ad valorem...........................

Malt, fifteen cents pet bushel, upon entry for
warehouse, subject to excise regulations

Malt, Extract of, for medicinal purposes,
twenty-five per cent. ad valorem...........

Machine card clothing, twenty-five per cent.
ad valorem .......................................

Magic lanterns and optical instruments, in-
cluding microscopes and telescopes,
twenty-five per cent. ad valorem...........

Marble, in blocks from the quarry, in the
rough, or sawn on two sides only and
not specially shapen, containing less than
fifteen cubic feet, ten per cent. ad valorem

Marble slabs, sawn on not more than two
sides, ten per cent. ad valorem..............

Marble blocks and slabs, sawn on more than
two sides, twenty per cent. ad valorem...

Finished Marble, and all manufactures of
marble not elsewhere specified, thirty
per cent. ad valorem...........................

Meats, fresh or salted, on actual weight as
received in Canada, except shoulders,
sides, bacon and hams, one cent per
pound .............................................

Shoulders, sides, bacon and hams, fresh,
salted, dried or smoked, two cents per
pound ............................................

Poultry and game of all kinde, twenty per
cent. ad valorem .................................

10 p. et.

20 p. et.

20 p. et.

25 p. et.

20 p. et.

25 p. ct.

15 p. et.
lc. p. lb. and

20 p. ct.

20 p. et.

15c. p. bush

25 p. ct.

25 p. ct.

25 p. ct.

10 p. ct.

10 p. ct.

20 p. ct.

30 p. ct.

lc. p. lb.

2c. p. lb.

20 p. et.
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All other dried or smoked meats, or meats
preserved in any other way than salted
or pickled, not otherwise specified, two
cents per pound (if imported in cans, the
rate .to include the duty on the cans, and
the weight on which duty shall be pay-
able to include the weight of the cans)..

Milk food, manufactured by Henri Nestle,
Dr. Gibaut, and others, and all similar
preparations, thirty per cent. ad valorem

Musical instruments of all kinds, not other-
wise provided for, twenty-five per cent.
ad valorem .......................................

Mustard cake, twenty per cent. ad valorem...
Mustard seed, unground, fifteen per cent. ad

valorem ............................................
Mustard, ground, twenty-five per cent. ad

valorem ............................................
Nickel anodes, ten per cent. ad valorem........
Nuts of all kinds, except cocoanuts, twenty

per cent. ad valorem...........................
Ochres, dry, ground or unground, washed or

unwashed, not calcined, ten per cent. ad
valorem ............................................

Oils, coal and kerosene, distilled, purified or
refined ; naptha, benzole and petroleum;
products of petroleum, coal, shale and lig-
nite, not elsewhere specified, seven cents
and one-fifth of a cent perImperial gallon.

Carbolic or heavy oil, for any use, ten per
cent. ad valorem .................................

Cod liver, medicated, twenty per cent. ad
valorem ............................................

Lard, twenty per cent. ad valorein............
Linseed, or flaxseed, raw or boiled, twenty-

five per cent. ad valorem.....................
Lubricating oils, composed wholly or in

part of petroleum, and costing thirty
cents per Imperial gallon or over, twenty
five per cent. ad valorem.....................

The same costing less than thirty cents per
Imperial gallon, seven and one-fifth cents
per Imperial gallon.............................

Al other lubricating oils, twenty-five per
cent. ad valorem .................................

Neatsfoot, twenty per cent. ad valoremn......
Olive or salad, twenty per cent. ad valorem
Sesame seed, twenty per cent. ad valorem..
Sperm, twenty per cent. ad valorem..........

Oilcloth in the piece, cut or shaped, oiled, en-
amelled, stamped, painted or printed,
flocked or coated, thirty per cent. ad valorem

21

2c. p. lb.

30 p. et.

25 p. et.
20 p. et.

15 p. et.

25 p. ct.
.10 p. et.

20 p. ct.

10 p. et.

•

7c. p. I. g.

10 p. et.

20 p. et.
20 p. et.

25 p. et.

25 p. ct.

7je. p. I. g.

25 p. et.
20 p. et.
20 p. ct.
20 p. et.
20 p. et.

30 p. et.
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Opium (drug), twenty per cent. ad valorern...
Opium, prepared for* smoking, five dollars

per pound...........................................
Organs, Cabinet, viz.:-On reed organs hav-

ing not more than two sets of reeds, a
specific duty of $10 each; having over
twQ and not over four sets of reeds, fif-
teen dollars each; having over four and
not over six sets of reeds, twenty dollars
each ; having over six sets of reeds, thirty
dollars each, and in addition thereto, fif-
teen per centum ad valorem on the fair
market value thereof..........................

Organs, pipe organs; and sets or parts of sets
of reeds for cabinet organs, twenty-five per
cent. ad valorem ....................................

Paintings, drawings, engravings and prints,
twenty per cent. ad valorem.....................

Paints and colors, ground in oil or any other
liquid, twenty-five per cent. ad valorem..

Paints and colors, not elsewhere specified,
twenty per cent. ad valorem.................

White and red lead, and orange mineral,
dry, also white zinc, five per cent. ad
valorem ............................................

White lead in pulp, not mixed with oi,
five per cent. ad valorem.....................

Paris green, dry, ten per cent. ad valorem....
Paper-hangings or wall paper, and glazed,

plated, marbled, enamelled or embossed
paper, in rolls or sheets and card-board
similarly fnished, thirty per cent. ad
valorem ................. .............................

Paper, calendered, twenty-two and one-
half per cent. ad valorem...........

Paper, ruled, twenty-five per cent. ad valo-
rem .............................. ..................

Paper of all kinds, not elsewhere specified,
twenty per cent. ad valorem.................

Envelopes, and all manufactures of paper
not otherwise specified, twenty-five per
cent. ad valoren ................................

Paper, union collar cloth, in sheets, not
shapen, five per cent. ad valorem...........

Mill-board, not straw-board, ten per cent.
ad valorem ........... ..............................

Collars, cuffs and shirt fronts of paper,
linen or cotton, thirty per cent. ad valorem

Paraffine wax or stearine, three cents per
pound .................................... ............

Pencils, lead, in wood or otherwise, twenty-
five per cent. ad valorem..........................

20 p. ct.

$5 p. lb.

$10

$15
$20

$30

and 15 p. et.

25 p. ct.

20 p. et.

25 p. ct.

20 p. ct.

5 p. et.

5 p. et.
10 p. ct.

30 p. ct.

22J p. et.

25 p. ct.

20 p. et.

25 p. et.

5 p. ct.

10 p. ct.

80 p. et.

3c. p. lb.

25 p. ct.
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PERFUMERY, INCLUDING TOILET PREPARA
TIONS, VIZ.:-

Hair oils, tooth and other powders and
washes, pomatums, pastes and all other
perfumed preparations used for the hair,
mouth or skin, thirty per cent. ad valorem.

Phosphor bronze, in blocks, bars, sheets and
wire, ten per cent. ad valorem..............

PIANOFORTES, VIZ.:-

30 p. et.

10 p. ct.

All square pianofortes, whether round- )
cornered or not, not over seven octaves,
twenty-five dollars each ; on all other
square pianofortes, thirty dollars each ; $25
on upright pianofortes, thirty dollars $30
each ; on concert, semi-concert or parlor $30
grand pianofortes, fifty dollars each; I $50
and in addition thereto fifteen per cent. I
ad valorem .................................... J and 15 p. t.

Parts of pianos, twenty-five per cent. ad
valorem .......................................... 25 p. ct.

Pins, manufactured from wire of any
metal, thirty per cent. ad valorem......... 30 p. et.

Pitch (coal), and coal tar, ten per cent. ad
valorem ............................................... 10 p. et.

Plants, viz:-Fruit, shade, lawn and orna-
mental trees, shrubs and plants twenty
per cent. ad valorem.............................. 20 p. t.

Plaster of Paris, or gypsum, ground, not
calcined, 10 cents per 100 pounds............ 10 c. p. 100 lbs.

Plaster of Paris, calcined or manufactured,
fifteen cents per 100 pounds, or forty-five
cents per barrel of not over 300 pounds.... 15c. p. 100 lbs.

Plated-ware, electro-plated and gilt of all
kinds, including cutlery, plated wholly
or in part, thirty per cent. ad valorem....... 30 p. et.

Plates engraved on wood, and on steel or
other metal, twenty per cent. ad valorem.... 20 P. et.

Playing cards, six cents per pack............... 6c. p. pack.
Plumbago, ten per cent. ad valorem; and all

manufactures of plumbago, not else- 10 p. et.
where specified, twenty per cent. ad 20 p. et.
valorem ............................... J.

Pomades, French, or flower odors preserved
in fat or oil for the purpose of conserving
the odors of flowers which do not bear the
heat of distillation, when imported in
tins of not less than ten pounds each, fifteen
per cent. ad valorem.............................. 15 P. et.

Printing Presses of all kinds, ten per cent.
ad valorem .......................................... 10 p. et.

2q½
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Proprietary medicines ; to wit :-All tinc-
tures, pills, powders, troches or lozenges,
syrups, cordials, bitters, anodynes,
tonics, plasters, liniments, salves, oint-
ments, pastes, drops, waters, essences,
oils or medicinal preparations or composi-
tions recommended to the public under 5 P. ct.
any general name or title as specifics for 25 P. et.

any diseases or affections whatsoever
affecting the human or animal bodies,
not otherwise provided for; all liquids
fifty per cent. ad valorem; and all others
twenty-five per cent. ad valorem............

Prunella, and cotton and woollen netting, for
boots, shoes and gloves, ten per cent. ad
valorem ............................................... 10 p. et.

Pumice stone, ground or powdered, twenty
per cent. ad valorem............................. 20 p. et.

Putty, twenty-five per cent. ad valorem........ 25 p. et.
Quills, twenty per cent. ad valorem............ 20 p. et.
Ribbons of all kinds and materials, thirty

per cent. ad valorem.............................. 30 p. ct.
Sails for boats and ships, also tents and awn-

ings, twenty-five per cent. ad valorem...... 25 p. et.
Salt, coarse (except as imported from the

United Kingdom, or any British Posses-
sion or imported for the use of the Sea or
Gulf Fisheries, which shall be free of
duty), and all fine salt in bulk eight cents
per 100 pounds................................ 8c. per 100 lbs.

In bags, barrels, and other packages, 12
cents. per 100 pounds ....................... 12c. per 100 lbs.

Saltpetre, twenty per cent. ad valorem......... 20 p. et.
Sand-paper, glass, flint and emery-paper,

twenty-five per cent. ad valorem............ 25 P. ct.
Screws of iron, steel, brass, or other metal,

not otherwise provided for, thirty per cent.
ad valorem .......................................... 30 p. ct

Seeds, viz. :-Flower, garden, field and other
seeds, for agricultural purposes, when in
bulk or in large parcels, fifteen per cent. 15 p. ct.
ad valorem; when put up in small papers 25 p. ct.
or parcels, twenty-five per cent. ad valorem

Seed, mustard, unground, fifteen per cent. 15 tad valorem; ground, twenty-five per cent. 25 Pet.
ad valorem ..........................................

Shawls of all kinds and materials, except
silk, twenty-five per cent. ad valorem....... 25 p. et.

Shingles, twenty per cent. ad valorem ......... 20 P. et.
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Ships and other vessels, built in any foreign
country, whether steam or sailing vessels,
on application for Canadian register, on
the fair market value of the hull, rigging,
machinery, and all appurtenances :-On
the hull, rigging and all appurtenances,
except machinery, ten per cent. ad valorern; 10 p. ct.
on boilers, steam engines and other
machinery, twenty-five per cent. ad
valorem .............................................. 25 p. et.

Silk in the gum, or spun, not more advanced
than singles, tram and thrown organzine,
not colored, fifteen per cent. ad valorem... 15 p. ct.

Sewing silk and silk twist, twenty-five per
cent. ad valorem................................... 25 p. ct.

Silk velvets and all manufactures of silk, or
of which silk is the component part of
chief value, not elsewhere specified, except
church vestments, thirty per cent. ad
valorem....... ............................. 30 p. ct.

Silk plush netting used for the manufacture
of gloves, fifteen per cent. ad valorem...... 15 p. et.

Silver, rolled and German, and nickel silver
in sheets, ten per cent. ad valorem........... 10 p. et.

Slates, roofing slate, black or blue, eighty
cents per square ; red, green, and other 80c. p. sq.
colors, one dollar per square ................ $1 p. sq.

Slates of all kinds, and manufactures of, not
otherwise specified, twenty-five per cent.
ad valorem............................. ............. 25 p. et.

Slate mantles, thirty per cent. ad valorem...... 80 p. ct.
Slates, school and writing twenty-five per

cent. ad valoren................................... 25 p. ct.
Soap, common brown and yellow, not per-

-fumed, one cent and a-haif per pound..... 14c. p. lb.
Soap, castile and white, two cents per pound 2e. p. lb.
Soap, perfumed or toilet, thirty per cent. ad

valorem ............................................... 80 p. et.
Soap powders, a specific duty of three cents

per pound........................................... 8 c. p. lb.
Spices, viz : Ginger and spices of all kinds

(except nutmegs and mace), unground, . 10 . ct.
ten per cent. ad valorem; ground,
twenty-five per cent. ad valorem......... 25 p. et.
Nutmegs and mace, twenty-five per cent.

ad valorem....... ..................... 25 p. et.
Starch, including farina, corn starch or four,

and all preparations having the qualities
of starch, two cents per pound............. 0c. p. lb.

Spirits and strong waters not having been
sweetened or, mixed with any article
so that the degree of strength thereof
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cannot be ascertained by Sikes's hydrom-
eter, for every Imperial gallon of the
strength of proof of such hydrometer,
and so in proportion for any greater or
less strength than the strength of proof,
and for every greater or less quantity
than a gallon, viz :-Geneva gin, rum,
whiskey, and unenumerated articles of
like kinds, one dollar and thirty-two
and one-half cents per Imperial gallon; $1.32î p. I. g.
brandy, one dollar and forty-five cents
per Imperial gallon.............................. & $1.45 p. I. g.
Absinthe, two dollars per Imperial gallon. $2 p. I. g.
"Old Tom " gin, one dollar and thirty-two

and one-half cents per Imperial gallon,
in bulk............................................. $1.32J p. I. g.

Spirits sweetened, or mixed, so that the de-
gree of strength cannot be ascertained,
as aforesaid, viz.: rum-shrub,, cordials,
schiedam schnapps, tafia, bitters, and
unenumerated articles of like kind, one
dollar and ninety cents per Imperial gal-
Ion .................. ..............................

Spirits and strong waters, not elsewhere
specified, one dollar and ninety cents per
Im perial, gallon.................................

Spirits and strong waters imported into
Canada, mixed with any ingredient or
ingredients, and although thereby com-
ing under the denomination of proprie-
tary medicines, tinctures, essences, ex-
tracts, or any other denomination, includ-
ing medicinal elixirs and fluid extracts,
and wine preparations in bulk or bottle,
not elsewhere specified, shall be, never-
theless, deemed spirits or strong waters,
and subject to duty as such; one dollar
and ninety cents per Imperial gallon,
and in addition thereto, twenty per cent.
ad valorem .........................................

Cologne water and perfumed spirits in
bottles or flasks not weighing more than
four ounces each, forty per cent. ad valorern

Cologne water and perfumed spirits in
bottles, flasks and other packages weigh-
ing more than four ounces each, one dol-
lar and ninety cents per Imperial gallon,
and thirty per cent. ad valorem............

Wines of all kinds, except sparkling wines,
including ginger, orange, lemon, straw-
berry, raspberry, elder and currant wines,
containing twenty-six per cent. or less

$1.90 p. I. g.

$1.90 p. I. g.

$1.90 p. I. g.
and 20 p. ct.

40 p. ct.

$1.90 p. I. g.
and 30 p. et.
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of spirits of the strength of proof by
Sikes's hydrometer, imported in wood or
in bottles(six quart or twelve pint bottles
to be held to contain an Imperial gallon),
twenty-five cents per Imperial gallon,
and for each degree of strength in excess
of twenty-six per cent. of spirits as afore-
said, an additional duty of three cents
until the strength reaches forty per cent.
of proof spirits; and in addition thereto,
thirty per cent. ad valorem..................

Champagne and all other sparkling wines
in bottles containing each not more
than a quart and more than one
pint, three dollars per dozen bottles;
containing not more than a pint each,
and more than one-half pint, one dollar
and fifty cents per dozen bottles; contain-
ing one-half pint each or less, seventy-
five cents per dozen bottles; bottles con-
taining more than one quart each shall
pay in addition to three dollars per dozen
bottles at the rate of one dollar and fifty
cents per Imperial gallon on the quan-
tity in excess of one quart per bottle, the
quarts and pints in each case being old
wine measure; in addition to the above
specific duty there shall be an ad valorem
duty of thirty per cent........................

[But any liquors imported under the name
of wine, and containing more than forty
per cent. of spirits of the strength of
proof by Sikes's hydrometer, shall be
rated for duty as unenumerated spirits.]

Steel and manufactures of, viz.:-
Steel ingots, bars, sheets under three-six-

teenths of an inch thick, whole or cut to
shape, but not further manufactured,
and rolled round wire rods in coils, not
elsewhere specified, three dollars per
ton of 2,000 pounds, and ten per cent.
ad valorem ............................ ...............

Steel rolled round wire rods under half
an inch in diameter, when imported by
wire manufacturers for use in their fac-
tories, five per cent. ad valorem............

Steel Needles, viz.:-Cylinder needles,
hand frame needles and latch needles,
thirty per cent. ad valorem..................

Carpenters', coopers', cabinet-makers' and
all other mechanics' tools, edge tools of
every description, axes and saws of all
kinds, thirty per cent. ad valorem.........

25c. p. I. g.,
and 3c. p. I.

g. for each
degree

from 26 up
to 40 and

30 p. ct.

$3 p. doz.

$1.50 p. doz.

75c. p. doz.

$1.50 p. I. g.
for all over

one qt. p. bot.

and 30 p. ct.

$3 per ton of
2,000 lbs. and

,10 p. ct.

5 p. ct.

30 p. ct.

30 p. ct.
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Files and rasps, thirty-five per cent. ad
valorem............. ...........

Firearms, viz.: muskets, rifles, pistols and
shot-guns; cutlery and all manufactures
of steel and of iron and steel, not else-
where specified, twenty per cent. ad
valorem .......................................

Knife blades or knife blanks, in the rough,
unhandled, for use by electro-platers,
ten per cent. ad valorem......................

Stereotypes and electrotypes of standard
books, ten per cent. ad valorem................

Stereotypes and electrotypes for commercial
blanks and advertisements, twenty per
cent. ad valorem ....................................

STONE, VIX. :-

Rough.freestone, sandstone and all other
building stone, except marble from the
quarry not hammered or chiselled, one
dollar per ton of thirteen cubic feet......

Water limestone or cement stone, one dol-
lar per ton (See cement)......................

Grindstones, two dollars per ton.............
Dressed freestone and all other building

stone, except marble and all manufac-
tures of stone or granite, twenty per
cent. ad valorem.................................

SUGARS, SYRUPS AND MOLASSES

Sugar, when imported direct, without
transhipment, from the country of
growth and production, above number
fourteen Dutch standard, a specific duty
of one cent per pound, and thirty-two
and a-half per cent. ad valoren.............

Equal to number nine, and not above num-
ber fourteen Dutch standard, a specific
duty of three-fourths of a cent per pound,
and twenty-seven and a-half per cent.
ad valoren............. ......................

Below number nine Dutch standard, a spe-
cific duty of one-half cent per pound,
and twenty-seven and one-half per cent.
ad valorem .......................................

Melado, and concentrated melado, three-
eighths of one cent per pound, and
twenty-seven and one-half per cent. ad
valorem ............................................

On all the above sugars, melado, and con-
centrated melado, when not imported
direct, without transhipment, from the
country of growth and production,-

35 p. et.

20 p. et.

10 p. ct.

10 p. et.

20 p. ct.

$1 p. toi.

$1.00 p. ton
$2.00 p. ton.

20 p. et.

le. per lb. and
32J p. ct.

¾c. per lb. and
274 p. ct.

je. per lb. and
274 p. ct.

lc. per lb. and
27î p. et.
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Above number fourteen Dutch standard,
-a specific duty of one cent per pôund, lc. per lb. and
and thirty-five per cent. ad valorem........ 35 p. et.

Equal to number nine, and not above num-
ber fourteen Dutch standard, a specific
duty of three-fourths of one cent per le. per lb. and
pound, and thirty per cent. ad valorem.. 30 p. ct.

Below number nine Dutch standard, a spe-
cific duty of one-half cent per pound, jc. per lb. and
and thirty per cent. ad valorem............ 30 p. ct.

Melado, and concentrated melado, a speci-
fic duty of three-eighths of one cent per Ic. per lb. and
pound, and thirty per cent. ad valorem... 30 p. ct.

Concentrated cane juice, concentrated
molasses, concentrated beet root juice,
and concrete, whether impqrted direct
or not, a specific duty of three-eighths
of a cent per pound, and thirty per cent ¾c. per lb. and
ad valorem..................................... 30 p. ct.

Syrups, cane juice, refined syrup, sugar
house syrup or sugar house molasses,
syrup of sugar, syrup of molasses, or
sorghum, whether imported direct or
not-a specific duty of five-eighths of a
cent per pound, and thirty per cent. ad ¾e. per lb. and
valorem ...............................................

Molasses, other, when imported direct,
without transhipment, from the country
of growth and production,-fifteen per
cent. ad valorem, on the value thereof
free on board...................

Molasses, when not so imported, twenty
per cent. ad valorem..............................

The value upon which the ad valorem duty
shall be levied and collected upon all
the above named sugars, melado, syrups,
molasses, &c., shall be the value thereof
free on board,-as provided by " The
Customs Act."

Sugar candy, brown or white, and con-
fectionery, one cent per pound and
thirty-five per cent. ad valorem ......... 3

Glucose or grape sugar, to be classed and
rated for duty as sugar according to grade
as Dutch standard in color.

Glucose syrup, half of one cent per pound
and thirty-five per cent. ad valorem ...

Tallow, one cent per pound.......................
Tea from the United Statès, ten per cent. ad

valorem ............................................
Telephones, telegraph instruments, electric

and galvanic batteries, and apparatus for

80 p. ct.

15 p. et.

20 p. ct.

lc. p. lb. and
85 p. ct.

ic. p. lb. and
85 p. ct.

lc. p. lb.

10 p. ct.
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electric lights, twenty-five per cent. ad
valorem ............................................

Tin crystals, twenty per cent. ad valorem.....
Tinware, stamped and japanned ware, and all

manufactures of tin not elsewhere speci-
fied, twenty-five per cent. ad valorem.....

TOBACCO:-
Manufactured tobacco and snuff, twenty

cents per pound, and in addition there-
to twelve and a half per cent. ad valorem

Cigars and cigarettes, sixty cents per
pound and twenty per cent. ad valorem

TREEs-Fruit trees, viz. :-
Apple,.of all kinds, two cents each...........
Pear, of all kinds, four cents each............
Plum, of all kinds, five cents each............
Cherry, of all )inds, four cents each.........
Quince, of all kinds, two cents and one-half

each ...............................................
Turpentine, spirits of, ten per cent. ad valorem
Trunks, satchels, valises, carpet bags, purses

and pocket-books, thirty per cent. ad
valorem ......................................... .....

Twine, of all kinds, not otherwise specified,
twenty-five per cent. ad valorem...........

Type for printing, twenty per cent. ad valorem
Type metal, ten per cent. ad valorem ...........
Umbrellas, parasols and sunshades of all

kinds and materials, twenty-five per cent.
ad valorem ........................

Varnish, lacquers, Japan and collodion, not
elsewhere specified, twenty cents per
Imperial gallon and twenty per cent.
ad valorem .......................................

Vasseline, and all similar preparations of
petroleum for toilet, medicinal or other
purposes, in bulk, four cents per pound
and in bottles or other packages, not
over one pound in weight each, six
cents per pound ................................

Vegetables, viz.:
Potatoes, ten cents per bushel.............
Tomatoes, thirty cents per bushel............
Tomatoes and other vegetables, including

corn, in cans or other packages, weigh-
ing not over one pound each, two cents
per can or package, and two cents addi-
tional per can or package for each pound,
or fraction of a pound over one pound in

25 p. et.
20 p. et.

25 p. et.

20c. p. lb. and
14 p. ct.

60c. p. lb. and
20 p. et.

2e. each
4c. each
5e. each
4c. each

2e. each
10 p. et.

80 p. et.

25 p. et.

200. p. I. g.
and 20 p. et.

4c. p. lb.
and 6c. p. lb.

10c. p. bush.
30c. p. bush.
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weight (the rate to include the duty on
the cans, or other packages, and the
weight on which duty shall be payable
to include the weight of the cans or pack-
ages)...............................................

And all other vegetables, including sweet
potatoes, twenty per cent. ad valorem....

Velveteens and cotton velvets, twenty per
cent. ad valorem ....................................

Vinegar, fifteen cents per Imperial gallon.....
Watches and watch-cases, twenty-five per

cent. ad valorem ...................................
Watch actions or movements, twenty per

cent. ad valorem ....................................
Whips, twenty-five per cent. ad valorem......
Wire-cloth, of brass and copper, twenty per

cent. ad valorem ....................................
Wood and manufactures of, and wooden

ware, viz: Pails, tubs, churns, brooms,
brushes, and other manufactures of wood
not elsewhere specified, twenty-five per
cent. ad valorem.................................

Hubs, spokes, felloes, and parts of wheels,
rough hewn or sawn only, fifteen per
cent. ad valorem ................................

Lumber and timber, not elsewhere specified,
twènty per cent. ad valorem.................

WOOLS AND WOOLLENS, VIZ. --
Manufactures composed wholly or in part

of wool, worsted, the hair of the alpaca,
goat or other like animals, viz :-Blankets
and flannels of every description; cloths,
doeskins, cassimeres, tweeds, coatings,
overcoatings, felt cloth of every descrip-
tion, not elsewhere specified ; horse-collar
cloth ; yarn, knitting yarn, fingering yarn,
worsted yarn, knitted goods, viz.:-
Shirts and drawers, and hosievy, not else-
where specified, seven and a-half cents
per pound, and in addition thereto twenty
per cent. ad valorem................

Clothing, ready-made and wearing apparel
of every description, including socks and
stockings, cloth caps and horse clothing,
shaped, composed wholly or in part of
wool, worsted, the hair of the alpaca,
goat or other like animals, made up or
manufactured wholly or in part by the
tailor, seamstress or manufacturer, except
knit goods, ten cents per pound, and in
addition thereto twenty-five per cent. ad
valorem ............................................

2c. p. can.

20 p. ct.

20 p. ct.
15c. p. I. g.

25 p. et.

20 p. ct.
25 p. ct.

20 p. ct.

25 p. ct.

15 p. et.

20 p. ct.

lkc. p. lb. and
20 p. ct.

10c. p. lb. and
25 p. c.
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Dress or costume cloths, serges and similar
fabries, under twenty-five inches wide
and weighing not over three and a-half
ounces per lineal yard, either or both,
twenty per cent. ad valorem.................

All manufactures composed wholly or in
part of wool, worsted, the hair of the
alpaca, goat or other like animals, not
herein otherwise provided for, twenty
per cent. ad valorem...........................

Treble ingrain, three-ply and two-ply
carpets, composed wholly of wool, ten
cents per square yard; and in addition
thereto twenty per cent. ad valorem.......

Two-ply and three-ply ingrain carpets, of
which the warp is composed wholly of
cotton, or other material than wool,
worsted, the hair of the alpaca, goat, or
other like animals, five cents per square
yard, and in addition thereto, twenty
per cent. ad valorem...........................

Felt for boots and shoes and skirts, when
imported by the manufacturers for use
in their factories, fifteen per cent. ad
valorem......... ...................

Felt for glove linings and endless felt for
paper makers, when imported by the
manufacturers for use in their factories,
ten per cent. ad valorem.......................

Winceys, plain, of all widths, when the
material is not over one-fourth wool,
twenty per cent. ad valorem.................

Checked, striped or fancy, not over twenty-
five inches wide, twenty per cent. ad
valorem .................................. ...

Checked, striped or fancy dress winceys,
over twenty-five inches wide, and not
over thirty inches, when the material
is not more than one-fourth wool, two
cents per square yard, and fifteen per
cent. ad valorem ..................................

(But all checked, striped or fancy winceys
over thirty inches wide, shall be subject
to duty as woollen goods, when the
material is partly wool.)

Wool, class one, viz.: Leicester, Cotswold,
Lincolnshire, South Down combing wools,
or wools known as lustre wools, and
othe.r like combing wools, such as are
grown in Canada, three cents per lb.........

Zinc, chloride, salts and sulphate of-five per
cent. ad valorem ........................................

20 p. et.

20 p. ct.

10c. p. sq. yd.
and 20 p. ct.

5c. p. sq. yd.
and 20 p. ct.

15 p. c.

10 p. et.

20 p. et.

20 p. et.

2c. p. sq. yd.
and 15 p. et.

3c. p. lb.

5 p. et.
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Zinc, seamless drawn tubing, ten per cent.
ad valorem ..'....................................... 10 p. et.
Manufactures of zinc, not elsewhere speci-

fied, twenty-five per cent. ad valorem..... 25 p. ct.

All goods not enumerated in this Act as charged with any
duty of Customs, and not declared free of duty by this Act,
shall be charged with a duty of twenty per cent. ad valorem,
when imported into Canada, or taken out of .warehouse for
consumption therein. 42 V., c.15, Schedule A ;-43 V., c. 18,
s. 1 ;-44 V., c. 10, s. 2 ;-45 V., c. 6, ss. 1, 2, 3, 4 ;-46 V., c. 13,
ss. 2, 3, 5, 6 ;-47 V., c. 30, s. 2.

SCHEDULE B.

FREE GOODS.

Agaric,
Agates, rubies, pearls, sapphires, emeralds, garnets and opals

not polished nor otherwise manufactured,
Alkanet root,
Aloes,
Aluminum,
Alum,
Ambergris,
Ammonia, Sulphate of,
Anatomical preparations,
Aniline dyes, in bulk or packages of not less than one pound

weight,
Aniline oil, crude,
Aniline salts,
Animals brought into Canada temporarily, and for a period

not exceeding three months, for the purpose of exhibition
or competition for prizes offered by any agricultural or
other association. (But a bond shall be first given in
accordance with regulations prescribed by the Min-
ister of Customs, with the condition that the full
duty to which such animals would otherwise be liable
shall be paid in case of their sale in Canada, or if not
re-exported within the time specified in such bond.)

Animals for the improvement of stock, viz.: horses, cattle,
sheep and swine, under regulations made by the Treasury
Board and approved by the Governor in Council,

Annato, liquid or solid,
Annato, seed,
Anchors,
Antimony,
Ashes, pot, pearl and soda,
Asphaltum,
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Apparel, wearing and other personal and household effects,
not merchandise, of British subjects dying abroad, but
domiciled in Canada,

Argol dust,
Argols, crude,
Arsenic,
Arseniate of aniline,
Articles for the use of the Governor General,
Articles for the use of foreign Consuls General,
Articles imported by and for the use of the Dominion Gov-

ernment, or any of the departments thereof, or for the
Senate or House of Commons,

Army and Navy and Canadian Militia, for the use of, viz.:-
Arms,
Clothing,
Musical instruments for bands,
Military stores and munitions of war.

Bamboo reeds, not further manufactured than cut into suit-
able lengths for walking sticks or canes, or for sticks for
umbrellas, parasols or sunshades,

Bamboos, unmanufactured,
Barrels of Canadian manufacture exported, filled with domes-

tic petroleum and returned empty, under such regulations
as the Minister of Customs prescribes,

Barilla,
Barytes, unmanufactured,
Beans, Vanilla and Nux Vomica,
Bees,
Belladonna leaves,
Bells for churches,
Berries for dyeing or used for composing dyes,
Bismuth, metallic,
Bolting cloths, not made up,
Bones, crude, not manufactured, burned, calcined, ground or

steamed,
Bone-dust, and bone-ash for manufacture of phosphates and

fertilizers,
Books, bound, which have been printed more than seven

years at the date of importation,-except foreign re-
prints of English copyrighted books, which shall remain
subject to the copyright duty,

Books printed by any Government, or by any Scientific
Association or other society, now existing for the promo-
tion of learning and letters, and issued in the course of
their proceedings, and not for the purpose of sale or trade,

Books, educational, imported by and for the use of schools
for the deaf and dumb, exclusively,

Boracic acid,
Borax,
Botany, specimens of,
Brass, old, scrap and in sheets,
Bristles,
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Britannia metal, in pigs and bars,
Brimstone, crude, or in roll or flour,
Brim moulds for gold beaters,
Bromine,
Broom corn,
Buchu leaves,
Bullion, gold and silver,
Burgundy pitch,
Burr stones, in block, rough or unmanufactured, and not

bound up into millstones,
Carriages of travellers and carriages laden with merchandise,

and not to include circus troupes nor hawkers, under regu-
lations prescribed by the Minister of Customs,

Cabinets of coins, medals and other collections of antiquities,
Casts, as models, for the use of schools of design,
Cornelian, unmanufactured,
Canvas for manufacture of floor oil cloth, not less than forty-

five inches wide, and not pressed or calendered,
Canvas, jute canvas, not less than fifty-eight inches wide,

when imported by manufacturers of floor oil cloth for use
in their factories,

Caoutchouc, unmanufactured,
Cat-gut strings or gut cord for musical instruments,
Cat-gut or whip-gut, unmanufactured,
Celluloid or xyolite, in sheets, lumps or blocks,
Chalk and cliff stone, unmanufactured,
Chamomùile flowers,
Cherry heat welding compound,
China clay, natural or ground,
Chinchona bark,
Chloralum or chloride of aluminium,
Chloride of lime,
Chronometers and compasses for ships,
Çinabar,
Citrons, and rinds of, in brine for candying,
Clays,
Clothing, donations of, for charitable purposes,
Cobalt, ore of,
Cochineal,
Cocoa, bean, shell and nibs,
Coffee, green, except as provided by section nine of this Act,
Coins, gold and silver, except United States silver coin,
Communion plate, and plated ware for use in churches,
Coir and coir yarn,
Conium cicuta, or hemlock seed and leaf,
Copper in sheets,
Cotton waste and cotton wool,
Cork wood, or cork bark, unmanufactured,
Colors, dry, viz:-Blue-black, Chinese blue, Prussian blue

and raw umber; in pulp, viz: Carmine, cologne and rose
lakes, scarlet and maroon, satin and fine-washed white,
and ultra-marine blue,
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Colors, metallic, viz: Cobalt, zinc and tin,
Cream of tartar, in crystals,
Diamond drills, for prospecting for minerals,
Diamonds, unset, including black diamonds for borers,
Diamond dust or bort,
Dragons' blood,
Duck for belting and hose,
Dye, jet black,
Dyeing or tanning articles, in a crude state, used in dyeing

or tanning, not elsewhere specified,
Eggs,
Embossed books for the blind,
Emery,
Entomology, specimens of,
Ergot,
Esparto, or Spanish grass, and other grasses, and pulp of, for

the manufacture of paper,
Extract of logwood,
Felt, adhesive, for sheathing vessels,
Fire clay,
Fibre, Mexican,
Fibre, vegetable, for manufacturing purposes,
Fibrilla,
Fillets of cotton and rubber, not exceeding seven inches wide,

when imported by, and for the use of, manufacturers of card
clothing,

Fish bait,
Fish oil and fish of all kinds, the produce of the fisheries of

the United States (except fish of the inland lakes and of
the rivers falling into them, and fish preserved in oil),

Fish-hooks, nets and seines, and lines and twines, for the use
of the fisheries, but not to include sporting fishing-tackle
or hooks with flies or trawling spoons,

Fur skins of all kinds, not dressed in any manner,
Flint, flints and ground flint stones,
Folia digitalis,
Fossils,
Fowls, pure bred, including pheasants and quails, for im-

provement of stock,
Fuller's earth,
Gentian root,
Ginseng root,
Gold-beaters' moulds and gold-beaters' skins,
Grease and grease scrap,
Gravels,
Guano and other animal and vegetable manures,
Gums, amber, Arabic, Australian, British, copal, damar,

mastic, sandarac, shellac and tragacanth,
Gut, and worm gut, manufactured or unmanufactured, for

whip and other cord,
Gutta percha, crude,
Gypsum, crude (sulphate of lime).
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Hair, angola, buffalo and bison, camel, goat, hog, horse and
human, cleaned or uncleaned, but not curled or otherwise
manufactured,

Hatters' furs, not on the skin,
Hatters' plush of silk or cotton,
Hemlock bark,
Hemp, undressed,
Hides, raw, whether dry, salted or pickled,
Horn strips, when to be used in making corsets,
Horses, cattle, sheep and swine, for the improvement of stock,

under regulations made by the Treasury Board and
approved by the Governor in Council,

Hoofs, horn and horn tips,
Hyoscyamus, or henbane leaf,
Ice,
India rubber, unmanufactured,
India hemp (crude drug),
Indigo,
Indigo, paste and extract of,
lodine, crude,
Iris, orris root,
Iron and steel, old and scrOp,
Iron or steel beams, sheets, plates, angles and knees for iron

or composite ships or vessels,
Iron sand or globules, and dry putty, for polishing granite,
Istle or tampico fibre,
Ivory and ivory nuts, unmanufactured,
Ivory veneers, sawn only, not planed or polished,
Iron masts for ships, or parts of,
Jalap, root,
Junk, old,
Jute butts,
Jute,
Kainite, or German potash salts for fertilizers,
Kelp,
Kryolite,
Lac-dye, crude, seed, button, stick and shell,
Lava, unmanufactured,
Leeches,
Liquorice root,
Litharge,
Litmus and all lichens, prepared and not prepared,
Lemons, and rinds of, in brine, for candying,
Logs, and round unmanufactured timber, not elsewhere pro-

vided for,
Lumber and timber, plank and boards, sawn, of boxwood,

cherry, walnut, chestnut, gumwood, mahogany, pitch
pine, rosewood, sandalwood, Spanish cedar, oak, hickory
and whitewood, not shaped, planed or otherwise manu-
factured, and sawdust of the same, and hickory lumber,
sawn to shape for spokes of wheels but not further manu-
factured,

22
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Locomotives and railway passenger, baggage and freight
cars, being the property of railway companies in the United
States, running upon any line of road crossing the front-
ier, so long as Canadian locomotives and cars are admitted
free under similar circumstances in the United States,
under regulations prescribed by the Minister of Customs,

Madder and munjeet, or Indian Madder, ground or prepared,
and all extracts of,

Maganese, oxide of, t

Manilla grass,
Manuscripts,
Marble in blocks from the quarry in the rougli, or sawn on

two sides only, and not specially shapen, containing fifteen
cubic feet or over,

Medals of gold, silver or copper,
Meerschaum, crude or raw,
Mineral waters, natural-under regulations made by the

Minister of Customs,
Mineralogy, specimens of,
Models of inventions and other improvements in the arts;

but no article or articles shall be deemed a model or
improvement which can be fitted for use,

Moss, Iceland, and other mosses, crude,
Moss, seaweed, and all other vegetable substances used for

beds and mattresses, in their natural state, or only cleaned,
Menageries-horses, cattle, carriages, and harness of, under

regulations prescribed by the Minister of Customs,
Nitrate of soda, or cubic nitre,
Nut galls,
Newspapers, and quarterly, monthly and semi-monthly

magazines, and weekly literary papers, unbound,
Nickel,
Oak bark,
Oakum,
Oil cake, cotton seed cake and meal, palm nut cake and

meal,
Oils, cocoanut and palm, in their natural state,
Oranges and rinds of, in brine, for candying,
Ores of metals of all kinds,
Ottar of roses,
Osiers,
Oxalic acid,
Paintings, in oil or water colors, by artists of well-known

merit, or copies of the old masters by such artists,
Palm leaf, unmanufactured,
Pearl, mother of, not manufactured,
Persis, or extract of archill and cudbear,
Philosophical instruments and apparatus, including globes

and pictorial illustrations of insects, &c., when imported
by and for the use of colleges and schools, scientific and
.literary societies,

Phosphorus,
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Pelts,
Pipe clay,
Pitch (pine),
Pumice and pumice stone,
Platinum wire,
Plaits, straw, Tuscan and grass,
Potash, German mineral,
Potash, muriate and bichromate of, crude,
Precipitate of copper, crude,
Quercitron, or extract of oak bark,
Quicksilver,
Quinine, sulphate of, in powder,
Rags, of cotton, linen, jute and hemp, paper waste or clip-

pings and waste of any kind, fit only for manufacture of
paper,

Rattans and reeds, unmanufactured,
Rennet, raw or prepared,
Resin,
Rhubarb root,
Roots, Medicinal, viz: Aconite, calumba, ipecacuanha, sarsa-

parilla, squills, taraxacum, valerian,
Rubber, hard crude, in sheets, plain or moulded,
Salt, imported from the United Kingdom or any British

Possession or imported for the use of the Sea or Gulf
Fisheries, not otherwise provided for,

Saffron and safflower, and extract of,
Saffron cake,
Sal ammoniac,
Sal soda,
Sand,
Sausage skins, or casings, not cleaned,
Sea-weed, not elsewhere specified,
Sea-grass,
Seeds, anise, coriander, cardamom, fennel and fenugreek,
Senna, in leaves,
Silex, or crystallized quartz,
Silk, raw or as reeled from the cocoon, not being doubled,

twisted or advanced in manufacture in any way, silk
cocoons and silk waste,

Skins, undressed, dried, salted or pickled,
Soda ash,
Soda caustic,
Soda, silicate of,
Sodium, sulphide of,
Settlers' effects, viz.: Wearing apparel, household furniture,

professional books, implements and tools of trade, occupa-
tion or employment, which the settler has had in actual use
for at least six months before removal to Canada, musical
instruments, domestic sewing machines, live stock, carts
and other vehicles and agricultural implements in use by
the settler for at least one year before his removal to
Canada, not to include machinery, or articles imported for

22j
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use in any manufacturing establishment, or for sale; pro-
vided, that any dutiable article entered as settlers' effects
may not be so entered unless brought with the settler on his
first arrival, and shall not be sold or otherwise disposed of
without payment of duty, until after two years' actual
use in Canada; provided also that under regulations
made by the Minister of Customs, live stock, when im-
ported into Manitoba or the North-West Territories by in-
tending settlers, shall be free, until otherwise ordered by
the Governor in Council,

Steel, railway bars or rails,
Steel for saws and straw-cutters, cut to shape, but not further

manufactured,
Spelter, in blocks and pigs,
Spurs and stilts, used in the manufacture of earthenware,
Sulphur, in roll or flour,
Tails, undressed,
Tampico, white and black,
Tanners' bark,
Tar (pine),
Tea, except as provided by section nine of this Act,
Terra Japonica,
Teasels,
Tin, in blocks, pigs, bars and sheets, and plates and tin foil,
Tobacco, unmanufactured, for excise purposes, under con-

ditions of " The Act respecting the Inland Revenue,"
Tortoise and other shells, unmanufactured,
Travellers' baggage, under regulations prescribed by the

Minister of Customs,
Trees, Forest, when imported into the Province of Manitoba,

or the North-West Territories for planting,
Treernails,
Turmeric,
Turpentine, raw or crude,
Turtles,
Vaccine and ivory vaccine points,
Varnish, black and bright, for ships' use,
Vitriol, blue,
Veneers of wood and ivory, sawn only,
Verdigris, or sub-acetate of copper, idry,
Vegetable fibres, natural, not produced by any mechanical

process,
Whiting or whitening,
Whalebone, unmanufactured,
Whale-oil, in casks from on shipboard, and in the condition

in which it was first landed,
Willow for basket makers,
Wire of brass or copper, round or flat,
Wire of iron or steel, galvanized or tinned, or not, 15 gauge

or smaller,
Wire of spring steel, coppered, for the manufacture of

mattresses, number 9 gauge and smaller,



341

Wire rigging for ships and vessels,
Wood for fuel, when imported into Manitoba and the North-

West Territories,
Woods, not further manufactured than sawn or split, viz:-

African teak, black heart ebony, lignum vitæ, red cedar and
satin wood,

Wool, unmanufactured, hair of the alpaca, goat and other like
animals, not elsewhere specified,

Yellow metal, in bolts, bars, and for sheathing,
Zinc, in blocks, pigs and sheets. 42 V., c. 15, Schedule B;

-43 V., c. 18, s. 2 ;-44 V., c. 10, s. 3 ;-45 V., c. 6, s. 5 ;-
46 V., c. 13, s. 1;-47 V., c. 30, s. 1.

SCHEDULE C.

GOODS FREE IN THE CASES THEREIN MENTIONED.

The following articles when the natural products, or the
manufactures of the colony of Newfoundland, viz.:-

Fish, fresh, dried, salted or smoked,
Fish-oil and all products of fish,
Seal-oil,
Animals of all kinds. 42 V., c. 15, Schedule C.

SCHEDULE D.

The following articles are prohibited to be imported under
a penalty of two hundred dollars, together with' the
forfeiture of the parcel or package of goods in which the
same are found, viz:-

Books, printed paper, drawings, paintings, prints, photo-
graphs or representations of any kind of a treasonable or
seditious, or of an immoral or indecent character,

Foreign reprints of British copyright works copyrighted in
Canada and of Canadian copyrighted works,

Coin, base or counterfeit. 42 V., c. 15, Schedule D ;-44
V., c. 10, s. 4.
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SCHEDULE E.

EXPORT DUTIES.

Shingle bolts, per cord of 128 cubic feet............
Spruce logs, per M. feet...................................
Pine logs, per M . feet....................................

31 V., c. 44, Schedule F.

Proposed
to be

Consolidated.

31 V., c. 44........

42 V., c. 15.......

43 V., c. 18.......

44 V., c. 10.....

45 V., c. 6.........

46 V., c. 13.......

47 V., c. 30........

Part To be
Consolidated. Repealed.

Section 11 and
Schedule F.

Al still in force, Sections 15,
except ss. 9, 10, 17 and 18.
Il and 18.

The whole except s. 3.
.3.

The whole except s. 5.
s. 5.

The whole except a. 6.
s. 6.

The whole except ss. 7 and 8.
ss. 7 and 8.

Sections 1 and 2.... is. 3 and 5.

To be
Consolidated
elsewhere.

To be
Consoli dated

with.

ss. 9, 10 and 11... Customs Act.

Section 4.... ...... Customs Act.

$1 OO
1 00
1 00
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CHAPTER 32.

An Act respecting the Inland Revenue.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as "The Inland Revenue Short title.
Act." 46 V., c. 15, s. 335.

DEPARTMENT OF INLAND REVENUE.

2. There shall be a department to be called the " Depart- Department
ment of Inland Revenue," over which the Minister of Inland constituted.

Revenue for the time being, appointed by the Governor Minister.
General, by commission under the Great Seal, shall preside.
31 V., c. 49, s. 1.

3. There shall be a Commissioner of Inland Revenue, who Commissioner
shall be the Deputy of the Minister of Inland Revénue, and and Assistant

an Assistant Commissioner, who may also be Inspector of
Inland Revenue, both of whom shall hold office during
pleasure. 81 V., c. 49, s. 2.
"May " substituted for " shall."

4. The Governor in Council may, from time to time, Governor may

appoint officers and other persons to carry out this Act and appoint off
cers, and fix

all other Acts relative to the matters and things placed their pay, &c.
under the control and management of the Department of
Inland Revenue, or any Order in Council or regulations
made thereunder, and the Governor in Council may assign
the names of office of such officers and persons and grant
them such salaries or pay for their labor and responsibility
as he deems reasonable and necessary, and may appoint the
times and manner in which the same shall be paid; but no
such officer or person shall receive a higher annual salary Proviso.
than is allowed in his case by " 7e Civil Service Act." 31
V., c. 49, s. 4.

5. The Department of Inland Revenue shall have the 0f what mat.

control and management- t®r the Dea

tave the con-

(a) Of the collection of all duties of excise; troiandnman-

(b) Of the collection of stamp duties and the preparation
and issue of stamps and stamped paper, except post-
age stamps ;
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(c) Of internal taxes;

(d) Of standard weights and measures;

(e) Of the administration of the laws affecting the culling
and measurement of timber, masts, spars, deals and staves,
and other articles of a like nature, and the collection of slid-
age and boomage dues;

(f) Of the collection of bridge and ferry tolls and rents

(g) Of the collection of tolls on the public canals and of
matters incident thereto, and of the officers and persons
employed in that service :

Subject to Subject always to the provisions of this Act and of al/
special Acts. other Acts relating to the said subjects and matters con-

nected therewith. 31 V., c. 49, s. 3 ;-31 V., c. 43, s. 3.
Canal tolls transferred from Customs Act.

Annual Re- 6. The Minister of Inland Revenue shall annually make
port by Minis- to the Governor General, to be laid before Parliament,

within fifteen days after the meeting thereof, a report and
statement of the transactions and affairs of the department
during the year then next preceding. 31 V., c. 49, s. 6.

GENERAL PROVISIONS.

APPLICATION OF ACT.

Applicationof 7. This Act extends and applies to the whole of Canada,Act. subject always to the provisions respecting intoxicants in
the Acts respecting the North-West Territories and the Dis-

As to N.W.T. trict of Keewatin,-in which no license to manufacture any
andKeewatin. intoxicant shall issue, except under an Order in Council as
Proviso: as provided in the said Acts: Provided always, that no license
to.°ns®ttled shall be issued under this Act, nor shall any business sub-

ject to excise be carried on in any unsurveyed or unsettled
tract of country, nor shall any such license issue or such
business be carried on in any district or place designated in
an Order in Council to that effect. 46 V., c. 15, s. 334.

GENERAL INTERPRETATION.

Interpreta- 8. In this Act, unless the context otherwise requires
tion.S.I hsAt nestecnetohrierqrs

"Stamp." (a) The expression " stamp " means any distinctive mark,
label or seal impressed upon or affixed to any goods, mate-
rial, merchandise or apparatus, subject to the provisions of
this Act, or of any other Act respecting excise, or of any
Order in Council or departmental regulation made under
such provisions,-or impressed upon or affixed to any pack-
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age in which any such goods, material or merchandise are
contained; and such stamps respectively shall be made,
impressed and affixed in such manner, and by means of
such dies or other instruments as are, from time to time,
ordered and regulated by the Minister of Inland Revenue ;

(b) The expression " subject to excise " means-" subject " Subject to
to the provisions of this Act, or of any other Act, respecting excise."

duties of excise or the inland revenue, or of any proclamation,
order in council or departmental regulation published or
made, or that is hereafter published or made, under such
provisions ;" and every place or premises wherein licit or
illicit, licensed or unlicensed mashing, fermentation, distil-
lation, rectifying, brewing, malting, or manufacturing of
tobacco, or manufacturing cigars, or manufacturing of any
article in bond, or manufacturing of any article on which
there is a duty of excise, or which is manufactured wholly
or partly out of any articles on which there is a duty of ex-
cise or customs, and on which such duty has not been paid,
is carried on or performed-and every worm, still, mash-
tub, fermenting-tun or other tool, utensil, apparatus or
thing, which is or might be used for such purposes law-
fully, or unlawfully, shall be deemed to be "subject to
excise ;"

(c) The expression " Department of Inland Revenue"" Department
means the Minister of Inland Revenue or the Commissioner Ofnand
of Inland Revenue, or any person duly authorized to act in
his stead ;

(d) The expression " superior oßficer of Inland Revenue" "superior
means and includes the Commissioner or Inspector of In- °anie n-
land Revenue, or any person doing duty as the deputy head enue."
of the department, and any inspecting officer of Inland
Revenue or of excise;

(e) The expression " Collector of Inland Revenues" means "Collectors."
and includes every officer of Inland Revenue who is ap-
pointed to collect the duties hereby imposed in any defined
district or revenue division;

(f ) The expression " oficer of excise " includes every officer "Officer of
who is employed or appointed to the survey of manufac- Excise."

tures, operations, or premises subject to excise;

(g) The expression " departmental regulations," means " Depart-
and includes all regulations and rules promulgated by the mentalregu-
Department of Inland Revenue, and duly authenticated by latons.

the deputy head of that department. 46 V., c. 15, ss. 1 and
61.
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GENERAL PROVISIONS AS TO LICENSES.

Business sub- 9. No person who has not been licensed as herein pro-
ject to excise *'sa

fnot to be car- vided, shall carry on the business or trade of a distiller,
ried on with- rectifier, compounder, or brewer or maltster, or of a manu-
out license. facturer of tobacco or cigars, or bonded manufacturer; or

use any utensil, machinery or apparatus suitable for carry-
ing on any such trade or business, or any business subject
to excise; or import, make, or begin to make any still, rec-
tifier or other apparatus suitable for the manufacture of
wash, beer or spirits, or for the rectification or compounding
of spirits:

List and 2. No person shall import, make or have in his possession,
r"tu", oPs or keep any still, worm, mash-tub, fermenting-tun, distil-

in such busi- ling, rectifying or brewing apparatus, or any malt-kiln or
ness to be malt-floor, or any apparatus for the manufacture or produc-furnished. tion of malt, or any tobacco press or mill for cutting or

grinding tobacco, without having given, when such articles
come into his possession, and on or before the tenth day of
July in each subsequent year, a full and particular list,
description and return thereof to the collector of Inland
Revenue of the division in which such article or apparatus
is located, of the same nature and in the same form as is
hereby required in an application for a license to use similar
apparatus or machinery. 46 V., c. 15, s. 2.

When licenses 10. Every license shall terminate on the thirtieth day ofshall expire. June in every year, and the same amount shall be paid for
every such license whether it has a full year or only a part
of a year to run from the date when it is granted; except
that in the case of an application for any such license by a
person who has not theretofore obtained a license, and who
is beginning business, such license, if applied for on or after
the first day of January, may be issued to such applicant for
the remainder or until the end of the fiscal year, upon pay-
ment of one-half only of the annual license duty or fee other-
wise payable on such license. 46 V., c. 15, s. 3.

Ap ication 11. Every personrequiring a license under this Act shall'or icense. make application therefor in writing over his signature to the
collector of Inland Revenue, or any other officer appointed
by the Minister of Inland Revenue, within whose district or
Inland Revenue division the business for which such license
is required is to be carried on; and every such application
shall be made in the form prescribed by the Department of
Inland Revenue. 46 V., c. 15, s. 4.

What applica- 12. Every application for a license shall state the exact
tion Must locality, in the city, town, village, township'or local muni-

cipality (as the casemay be), where the premises are situated,
in which the business for which the license is required is
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to be carried on, and shall also contain or have annexed
thereto a full and particular description, in triplicate, in
writing, with such models, diagrams or drawings as are
needed for fully understanding the same, of all the machinery,
buildings, premises and places where such business is to
be carried on, or where any of the materials or commodities
used or to be used therein, or any of the products thereof,
are or are to be stored or kept, and of the power by
which the machinery so used is to be worked; and the
description shall also set forth, in detail, every building
and every separate room, cellar, vault, shed or other
compartment thereof, specifying what use is to be made
of each, and stating the designation which is to be placed
over the entrance to each, in accordance with the provisions
of this Act:

2. No license shall authorize a person to keep or License to
apyto one

use a still, or make wort or wash, low wines or Rac on1y.
spirits, or brew malt liquor, or manufacture malt, or tobacco,
or cigars, or manufacture in bond, in any other place
than the house or premises mentioned in the application
for such license :

3. In the case of a manufactory in which no Renewal of
material changes or alterations have been made since the license.

original descriptions, models, diagrams or drawings were fur-
nished, and when the manufacturer certifies in writing, upon
application being made for each subsequent license, that the
original papers filed with the department still correctly
represent his manufactory premises, and that no changes
or alterations have been made therein-such certificate
bearing the indorsation of the collector of Inland Revenue
or other proper officer-the Department of Inland Revenue
may accept the application and authorize the issue of the
license without new descriptions, models, diagrams and
drawings each year. 46 V., c. 15, s. 5.

13. Every such application shall also state the names of the Names of

persons proposed by such applicant as his sureties (which rtes ®inbe

sureties shall, in all cases, be residents of Canada), in accord- application.

ance with the requirements of this Act; and it shall also
contain a statement of the maximum quantity of each article
which the utensils are capable of mashing, fermenting,
distilling or otherwise producing within each month. 46
V., c. 15, s. 6.

14. Every application for a license for distilling, com- What applica-

pounding, brewing, malting, or for manufacturing in bond, tion forlicense
rnust show as

shall also contain a list and description of all utensils, stills, to apparatus.
worms, boilers, mash-tubs, fermenting-tuns, coolers, under-
backs, steep cisterns, closed spirit-receivers or other vessels or
machinery which it is intended should be placed in the
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premises, or which are on the premises at the time of
application, specifying distinctly and clearly-

Dimensions of (a) The dimensions and capacity of every still, steep cistern,stîlis, &C. mash'tub, fermenting-tun, cooler, closed spirit-receiver, and
of every other utensil, in inches and gallons, the purpose to
which each is to be applied, and the locality or position in
the building in which it is, or is to be placed or used;
and-

Description of (b) A description of every pipe, conduit, trough, hose,
pipes, &C. valve, pump, cock, and of every means of connection or

communication between the several vessels or utensils used
in or about the distillery or brewery, with a description and
drawing or model showing the exact position of every cock,
valve, connection and joint. 46 V., c. 15, s. 7.

Premises to 15. No license shall be granted for carrying on any busi-
be suveyed ness or trade under this Act, until after a survey has been

made by the collector of Inland Revenue or an officer
instructed for the purpose by him, of the building or place
wherein such business is to be carried on, nor until such
collector or other officer has certified in writing that the
application, descriptions, models, diagrams and drawings
correctly represent the premises, and that all the provisions
of this Act and any Order in Council or departmental
regulation made in virtue thereof, have been complied with
as respects such place:

No license if 2. No license shall be granted for carrying on any such
premises un- business in a building or premises which, after careful

survey, appear to the department to be so situated with
reference to surrounding buildings or places of business, or
to be so constructed or arranged, as to embarrass or endanger
the full collection of the revenue:

No license 3. Except as hereinafter specially provided, no license
fatry m- shall in any case be granted for carrying on any business in
municates any building which forms part of or is appurtenant to, or
with any which communicates in any way whatever, except by meanssbop. of a public highway, with any shop or premises wherein

any article to be manufactured under such license is sold by
retail, or wherein there is kept any broken package of any
such article:

Nor when In- 4. If any inspector of Inland Revenue reports to the
portsoagrit Department of Inland Revenue, that it is not expedient that
ranting such a license should be granted in respect of any building in
cense. connection with which the license is applied for, in view of

its proximity to any such shop or premises as in the next
preceding sub-section mentioned, the license may not be
granted, notwithstanding that the provisions of the said
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sub-section would not operate to prevent the granting of
such license. 46 V., c. 15, s. 8.

16. Every bond entered into under the provisions of this How long
Act shall remain in force so long as any duty upon any °o"ds ,
articles or commodities subject to excise, or on any license, or force.
any penalty to which the bond relates, remains unpaid by
the person to whom such license was granted. 46 V., c. 15, s. 9.

17. Whenever any new license is granted to any person New bond if
a new bond shall likewise be entered into with reference to new license.

such new license:

2. A new bond shall also be given, whenever, during the New bond if
period for which any license to which the bond first given surety dies,
relates is in force, either of the sureties dies, becomes insol-
vent or removes permanently out of Canada; and the License void
license shall be void from the time the person to whom it until new
was granted is required by the collector or superior officer of bond given.
Inland Revenue to enter into a new bond until the time
when such new bond is given-during which time the
person neglecting to enter into such new bond shall be held
to be withoùt a license. 46 V., c. 15, ss. 10 and 11.

18. Whenever the required amount of security, as com- Security in
puted under any provision of this Act, exceeds ten thousand certain cases
dollars, the amount may be determined by the Governor in Govenor in
Council at such sum not less than ten thousand dollars as to Council.
him appears sufficient for the safety of the revenue. 46 V.,
c. 15, s. 12.

19. Notwithstanding any provision in this Act contained Guarantee

in respect of the number of sureties to any license or other Pmallesrnay be sure-
bond entered into under the provisions hereof, the Depart- ties.

ment of Inland Revenue may, in lieu and instead of such
several sureties, in any case, accept the security of any duly
incorporated guarantee company doing business and having
a domicile in Canada, and approved of by the Governor in
Council. 46 V., c..15, s. 13.

20. Every application for a license under this Act shall be Applications
forwarded by the collector of Inland Revenue to the district for licenses,
inspector of Inland Revenue, with such information as is ings thereon-
required by any departmental regulation; and so soon
as the said application is returned to the collector, indorsed
with the approval of the district inspector, and in the case
of a bonded manufacturing license by the Department of
Inland Revenue also, and upon the due execution of the
bond with sureties as herein required, the collector of Inland
Revenue shall issue a license to carry on the business and to Issue-of
use the utensils, machinery and apparatus specified in the license.

application, and in the place and premises therein specified,
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and in such place or premises only, and shall immediately
report the issue of such license to the department. 46 V.,
c. 15, s. 14.

Transfer of i- 21. Upon application being made, in the form prescribed
p're teother by the Department of Inland Revenue, by the holder of anypremises. license under this Act, the license so held may be transferred

from any premises to any other premises of similar capacity
situated within the same Inland Revenue division, without

Proviso. payment of additional license fee, if all the requirements of
this Act have been complied with by the holder of such
license in reference to the premises to which it is proposed
to transfer it, and if all obligations imposed by the license

Proviso. have been fulfilled; but whenever any such transfer is
made, new bonds shall be taken, as is required upon the
issue of a new license. 46 V., c. 15, s. 15.

Renewal of 22. Upon the expiration of every license issued under this
license. Act, the granting of a new license in lieu thereof, except as

hereinbefore provided as to diagrams, drawings, models
or descriptions, shall be subject to the same restrictions and
conditions as the granting of the original license. 46 V.,
c. 15, s. 16.

Proof of 23. The burden of proof that any license required by this
license. Act has issued, shall rest upon the person to whom such

license is alleged to have been issued. 46 V., c. 15, s. 17.

License to be 24. Every person licensed under this Act shall keep his
posted UP. license posted up in a conspicuous place in his manufactory.

46 V., c. 15, s. 18.

Payment of 25. All license fees shall be due and payable at the time
license fees. when the license is granted, and in no case shall the license

be issued until all such fees are paid. 46 V., c. 15, s. 19.

Licenses to 26. Licenses to manufacture spirits or other articles sub-
manufacture
spirit8 to be ject to excise within the Provinces of Manitoba and British
issued ony at Columbia shall be issued only. for the following places,certain places n
in B. . and nmely :-Victoria and New Westminster, in British Colum-
Man. bia, and Winnipeg in Manitoba, and such other places as

are, from time to time, named for the purpose by the Governor
in Council. 37 V., c. 7, s. 3.

OBLIGATIONS GENERALLY OF PERSONS HOLDING LICENSES.

Notice to 27. No distiller, maltster, brewer, tobacco manufacturer,
Collector of bne auatrrli okh
intention to cigar manufacturer or bonded manufacturer shall work his
work. distillery, malt-house, brewery, tobacco manufactory, cigar

manufactory or bonded manufactory at any time, unless he
has given at least six days' previous notice in writing to the
collector of Inland Revenue, of his intention to work the
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same at some time not less than six and not more than twenty
days after the giving of such notice ; but having com-
menced to work the same within such time, he may con-
tinue to work the same uninterruptedly without new
notice-but after any interruption of work for more than
one week a new notice shall be given:

2. Every distiller, maltster, brewer, tobacco manufacturer, Penalty for
cigar manufacturer or bonded manufacturer who works ,"°rknwith.
his distillery, malt-house, brewery, tobacco manufactory,
cigar manufactory or bonded manufactory at any time for
which he has not given notice of his intention to work the
same, shall incur the same penalty and forfeiture as if he
had worked the same without a license. 46 V., c. 15, s. 20.

2S. Every person licensed under this Act shall, at ail Assistance to
times when required, supply any officer of Inland Revenue mo"prcung
with ail assistance, lights, ladders, tools, staging or other
thing necessary for inspecting the premises, stock, tools or
apparatus belonging to such licensed person, or for weigh-
ing, gauging or testing any article or commodity then on the
premises for which the license is granted, and shall open ail
doors, and open for examination ail boxes, packages, casks,
barrels and other vessels, when required so to do by any
officer of Inland Revenue. 46 V., c. 15, s. 21.

29. If any person holding a license under this Act, in- Notice of any
tends to make any alteration or addition to the premises, adttions or
utensils, machinery or apparatus, described as herein pro- apparatus,&c.
vided, or to remove any portion of such utensils, machinery
or apparatus, or to make any use of any compartment or
room for a purpose different from that mentioned in the
written description accompanying his application for
license, notice in writing shall be served on the collector of
Inland Revenue of the intention to make such alterations,
additions, removals or changes, at least one week before
they are commenced; and every such notice shall set forth
fully and correctly the particulars of the proposed alterations,
additions, removals or changes. 46 V., c. 15, s. 22.

30. Any inspector of Inland Revenue may, for sufficient Inspector may
cause (of which sufficiency he shall be the sole judge), at any [eie nef
time after having given ten days' notice, require a new list apparatus.
and description, with such models, diagrams or drawings as
are herein required in an application for a license, to be
made out and furnished by any person holding a license un-
der this Act; and every person who refuses to comply with
such requisition,'shall incur the same penalty as is prescribed
by this Act for carrying on any business subject to excise
without a license ; and every such description shall be re-
ceived as evidence in all courts. 46 V., c. 15, s. 23.
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Restriction of 31. Except for the necessary continuance of some process
time for busi- of manufacture previously commenced in the ordinary
cesses." course of business, no person licensed under this Act shall

As to Sun- transact any business, or perform any act, operation or pro-
days. cess of manufacture during Sunday in the premises men-

tioned or referred to in the license held by him, which, under
any regulation then in force, requires the supervision or at-
tendance of an officer of Inland Revenue:

As to niglit 2. No act, operation or process of manufacture, for the
work. supervision of which the presence of an officer of Inland

Revenue is required, by any regulation then in force,
shall be done or carried on in any Iicensed premises before
the hour of six o'clock in the forenoon, nor after six o'clock
in the afternoon, except when permitted by departmental
regulations:

Extra time of 3. Whenever any business, act, operation or process of
officers to be manufacture, for the supervision of which the presence of
paid for. an officer of Inland Revenue is required by any regulation

then in force, is carried on or done in any premises licensed
under this Act, before eight o'clock in the forenoon, during
the dinner hour, or after six o'clock in the afternoon, the
person in whose premises the business, act, operation or
process is carried on or done, shall pay to the collector of
Inland Revenue, for the attendance of the officer or officers

Rate of pay. during the extra time they are so employed, at such rate as
is determined by departmental regulations in that behalf.
46 V., c. 15, s. 24.

Inscription 32. There shall be conspicuously placed over the chief
overpremises. entrance to every place or premises subject to excise, or

where any business subject to excise is carried on, the name
of the person, or the name and style of the firm by whom
such preimises are occupied, or on whose behalf such busi-
ness is carried on:

Size of letters. 2. The name so placed shall be written or printed in oil
colors in Roman characters at least three inches in height :

Inscription 3. Every separate apartment, room, granary, kiln, vault,
separate workshop or storeroom, in every place or premises subject
apartment. to excise, or in which any business subject to excise is car-

ried on, or in which any utensils, apparatus or machinery
used in such business are situated, or in which any of the
materials to be used therein, or the products of such manu-
factory are stored or kept, shall have placed over the prin-
cipal entrance thereto, by the manufacturer, a sign in
Roman characters, written or printed in oil colors, at least
two inches in height, stating the designation thereof, aîid
the purpose to which it is to be put, or for which it is to be
used:



353

4. Every notice or written or printed designation or name Notices, &c.,
of any person or persons, place or thing hereby required, how printed
shall be printed, painted, put up or affixed under and n
according to the direction of an officer of Inland Revenue,
and at the expense of the person on whose behalf it is done.
46 V., c. 15, s. 25.

Books, Accounts and Papers.

33. Every distiller, compounder, maltster, brewer, tobacco Stock books
manufacturer, cigar manufacturer, bonded manufacturer, or to be kept.
other trader, who is required to take out a license under
this Act, or who carries on any business subject to excise,
shall, in addition to the books, accounts and papers herein-
after specially mentioned, keep such stock books and other
books, in such form and manner as are prescribed and sup-
plied by the Department of Inland Revenue, which stock
books shall, in all cases, be kept on and within the premises
covered by the license issued to such manufacturer or other
person-and in which stock or other books there shall be What books
clearly recorded, day by day, and on the same day on which must show.
the circumstance, thing or act to be recorded is doue or
occurs, in the prescribed columns-

(a) A full and particular account of all grain, malt, spirits, Quantities
raw and manufactured tobacco, cigars and other stock, brought in.

material or commodity brought into the distillery, malt-
house, brewery, tobacco manufactory, cigar manufactory,
bonded manufactory or other licensed premises, to which
such stock books relate; and-

(b) A full and particular account of all grain, spirits, malt, quantities
raw or manufactured tobacco, cigars or other stock, material sent out.
or commodity, sold, removed or transferred from such dis-
tillery, malt-house, brewery, tobacco manufactory, cigar
manufactory, bonded manufactory or other licensed prem-
ises ; and-

(c) Such further particulars as are required by any Further par-
departmental regulation in that behalf ; ticulars.

Stating in every case the name of the person from whom Certain
the same was bought or obtained, or to whom it was sold or matters to be
transfetred, as the case may be, and also thë mode of convey- tated sPe-

ance by which it was brought to the distillery, malt-house,
brewery, tobacco manufactory, cigar manufactory, bonded
manufactory or other licensed premises, or by which it was
carried therefrom ; and if any such grain, malt, spirits, man-
ufactured or raw tobacco, cigars or other stock, material or
commodity, have been conveyed by any vessel or railway to
or from any port, wharf or station, situated within a dis-
tance of ten miles from the distillery, malt-house, brewery,

23
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tobacco manufactory, cigar manufactory, bonded manufac-
tory or other licensed premises, then such vessel or railway
shall be named as the conveyance by which such grain,
spirits, malt, tobacco, cigars, stock, material or commodity
were conveyed as aforesaid. 46 V., c. 15, s. 26.

Yearly inven- 34. Every distiller, maltster, tobacco manufacturer, cigar
(r e furc manufacturer or bonded manufacturer, now or hereafter

nished. engaged in the manufacture of or dealing in articles subject
to excise, shall make and deliver to the collector of Inland
Revenue of the division in which his manufactory or
premises is or are situated, an inventory in such form as
is prescribed by the Department of Inland Revenue, and ver-
ified by oath, of the quantity of the different kinds of raw
material, articles and goods in process of manufacture, and
manufactured products, and all other materials held or
owned by him on the first day of July of every year, or at
the time of commencing and at the time of concluding busi-
ness, if before or after the first day of July, or at any
intermediate time, wheu required by the Department of

Stock-taking. Inland Revenue; and the stock-taking necessary to make up
such inventory shall be done under the immediate supervision
and to the satisfaction of the officer in charge of the respec-
tive manufactories or other premises or other duly autho-
rized officer, and the inventory shall have indorsed thereon
the certificate of the said officer as to its correctness. 46 V.,
c. 15, s. 27.

Inspection of 35. Every person who is licensed to carry on any business
books, &c. subject to excise under this Act, shall, when required so to do,

and as often as is required by any officer of Inland
Revenue, and at any time within ordinary business hours, or
when any operation is being carried on within the premises
licensed, produce for the inspection of any such officer-

Officers may (a) All books, papers and accounts, kept in accordance with
makememo- the requirements of this Act, or in accordance with the
therein. requirements of any Order ln Council or any departmental

regulation made under this or any other Act,-in which
books or accounts such officer may enter any memorandum,
statement or account of quantities ; and in such case he shall
attest the same by his initials ;

Or take (b) All books, accounts, statements and returns whatsoever,
extracts. and all partnership accounts used by any such person or by

any co-partners in carrying on any such licensed business,
whether such books, memorandums, papers or accounts are
considered private or otherwise; and every such officer shall
be permitted to take extracts therefrom or copies thereof ;

Officer seizing (c) In case of seizure of any article or thing in any distilleryM"ay e ove malt-house, brewery,tobacco manufactory,cigar manufactory,
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bonded manufactory or other premises subject to excise, for
violation of this Act, the seizing officer or any superior
officer of excise, may take possession of and remove all or any
books, papers or accounts kept under the requirements of this
Act, or under the requirements of any Order in Cou.icil or
any departmental regulation made thereunder, and may
retain the same until the seizure is declared valid by com-
petent authotity, or the article or thing seized or the proceeds
thereof is, by such authority, directed to be restored. 46
V., c. 15, s. 28.

36. No erasures shall be made in any stock or other books No erasure
kept by any manufacturer or other person licensed in e®in
accordance with the provisions of this Act; nor shall any
leaf or leaves, or part of a leaf or leaves, be removed there-
from; and an erasure shall be defined as any obliterating of Erasure
any words or figures by any means whatever other than by defined.

ruling through the same, with ink, in such a manner as not
to render the words or figures so ruled out incapable of being
read. 46 V., c. 15, s. 29.

37. Except as herein otherwise provided, every quantity Quantities,
of grain recorded or stated in the stock-books herein men- stated in
tioned, and in all returns, accounts, inventories and state- books.
ments required to be kept or made by this Act, and the
quantity of every other article or commodity, except fluids,
used in or about the premises subject to excise, or entering
into the manufacture of any article or commodity subject to
excise, shall be stated in pounds avoirdupois:

2. All quantities of fluids,' except when otherwise Those of fluide
provided by this Act, shall be stated in the aforesaid books, ®,be.ated in

returns, accounts, inventories and statements, in gallons ;# and
the quantity of any fluid, in gallons, shall, for all the pur-
poses of this Act, be determined by weighing or gauging, in
such manner as is, from time to time, prescribed by any
departmental regulation in that behalf :

S. All beams, scales, weights and measures used in or Inspection ofbrewryý obaco mnu.weight8 andabout any distillery, malt-house, brewery, tobacco manu- masures.
factory, cigar manufactory, bonded manufactory or other
premises subject to excise, shall be inspected, tested and
verified by an officer of Inland Revenue, or by an inspector
of Weights and Measures, as often as any inspector of Inland
Revenue or excise directs : Provided always, that scales Proviso: as to
used in a tobacco or cigar manufactory,when used exclusively "e fo
for weighing tobacco during any intermediate process of tobacco.
manufacture, and not used for weighing raw material
brought into the manufactory or taken for use therein, or in
ascertaining the manufactured products of such manufactory,
may be used without inspection. 46 V., c. 15, s. 30.

23
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GENERAL PROVISIONS AS TO PAYMENT OF DUTIES AND TIME
AND FOR4 OF RETURNS.

On what 3S. All duties of excise imposed by this Act shall accrue
uantities and be levied on the quantities made or manufactured, ascer-duties to be

levied. tained in the manner by this Act provided or otherwise
proved and shall be in addition to all sums charged as
license duties, whether on utensils or otherwise:

To be duties .2. The said duties shall be duties within the meaning of
within mean- " The Consolidated Revenue and Audit Act," and shall forming of Audit
Act. part of the Consolidated Revenue Fund of Canada. 46 V.,

c. 15, s. 31, part.

Monthly 39. Al returns, unless when otherwise provided by this
returns. Act, shall be made distinct and separate for each month.

• 46 V., c. 15, s. 32.

Time for mak- 40. Every return as to quantities required to be made by
ing returns. this Act, shall be made to the collector of Inland Revenue

or other officer authorized by the Department of Inland
Revenue to receive the same, on the first day of each month

Computation for the month next preceding such day; and the duty
of duty. exigible on any article made during -any month, shall be

computed at the rate of duty to which it is liable on the
day upon which the return respecting it is required. to be
made. 46 V., c. 15, s. 33.

Statement for 41. Every such statement shall be made for and relate to
each month. the month next preceding the day on which it is made.

46 V., c. 15, s. 34.

How to be 42. Every account or return rendered as herein provided,attested. shall be made and signed by the person carrying on the
business to which it relates, or his agent, and shall also be
signed by the foreman, clerk, chief workman or other person
employed in or about the premises where the business is

Further carried on; and the collector or any superior officer of
attestation. Inland Revenue may, at alny time after the making of such

account or return, reguire any other person employed about
such premises, who, in his opinion is best acquainted with
the quantity of material used and of goods produced, sub-
ject to excise, to testify upon oath before him at to the
correctness of such account or return. 46 V., c. 15, s. 35.

Form of 43. Every such account or statement shall be attested by
attestation. the persons signing the same uuder oath, in the form

following
" I , do solemnly swear that the several

"accounts included in this return are true according to their
"purport : So help me God." 46 V., c. 15, s. 36.
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44. Every such oath shall be made before some collectOr Before whom
or other duly authorized officer of Inland Revenue; and to be attested.
the collector or officer before whom it is made, or any
superior officer of Inland Revenue may, when the account
or statement is made, or at any time thereafter, put to the
person or persons inaking it such questions as are necessary
to the elucidation and full understanding of the account, and
for ascertaining whether such person has had the means of
knowing the same to be correct; and the collector or officer Officers may
aforesaid may also, when the account or statement is made examin er-
or at any time thereafter, examine under oath any person or onon s
persons employed, or who have at any time been employed,
in or about the distillery, brewery, malt-house, tobacco
manufactory, cigar manufactory, or bonded manufactory, or
other premises subject to excise, to which such account
relates, or any person doing business therewith or selling
inaterial thereto or buying goods therefrom, and also any
common carrier, agent, clerk or other person who has been
concerned in the removal of any such goods or material to
or from any distillery, malt-house, brewery, tobacco manu-
factory, cigar manufactory, or bonded- manufactory or other
premises subject to excise, or in taking or keeping an account
of such removals, as to the truth of all such statements, and
may reject all such written statements as are shown by such
evidence to be incorrect or unreliable; and such rejection
shall render the person making the return liable to the same
penalty as he would be liable to if no return whatever had
been made:

2. Whenever the Governor in Council deems it expedient Proviso: oath
so to do, he may authorize the taking of such oath or evi- of te Peace.
dence before a justice of the peace. 46 V., c. 15, s. 37.

45. All notices, lists, descriptions, returns, inventories, Mode of giv-
statements, accounts and reports required by this Act to be in notices,
given or made to any person or officer, shall be held to be returns, ic.
validly so give.n or made, if they are received by such person
or officer, as the case may be, or if they are left at the usual
place of residence of sucli officer or person, within the period
or delay fixed herein in that behalf, without any reference to
the mode by which such notice, list, description, account,
statement, inventory or return was conveyed to such person
or officer; and the burden of proof that all such notices, lists,
descriptions, returns, inventories, accounts, statements and
reports have been given or made, as herein required, shall lie
upon the person whose duty it is to give or make them..
46 V., c. 15, s. 38.

46. The several duties imposed by this Act shall be due When duties
and payable on the sixth day of each month, for the quantities sahai be pay-
of each article or commodity produced or manufactured able.
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during the preceding month, unless another time of pay-
ment is herein expressly fixed. 46 V., c. 15, s. 39.

Removal of 47. No goods subject to a duty of excise under this Act,
excisable shall be removed from any distillery, malt-house, brewery,

tobacco manufactory, cigar manufactory, bonded manufac-
tory or other premises subject to excise, licensed as herein
provided, or from any warehouse in which they have been
bonded or stored, until the duty on such goods has beeu
paid or secured by bond in the manner by law required ;

Forfeiture for and any goods removed from such distillery, malt-house,
illegal brewery, tobacco manufactory, cigar manufactory, bondedremoval. manufactory or other premises subject to excise, or from a

warehouse, before the duty thereon has been so paid or
secured, shall be seized and detained by any officer of excise
having a knowledge of the fact, and shall be and remain
forfeited to the Crown. 46 V., c. 15, s. 40.

Hours of 4S. Except under departmental authority, in each case
removal. specially obtained, no goods subject to a duty of excise

under this Act, shall be removed from any distillery, malt-
house, brewery, tobacco manufactory, cigar manufactory,
bonded manufactory, or from a bonding warehouse or other
premises licensed as herein provided, between the hours of
six o'clock in the afternoon and seven o'clock on the fol-

Forfeiture for lowing forenoon; and any goods removed in violation ot
iont.. this section shall be forfeited to the Crown, and shall be

seized by any officer of Inland Revenue having knowledge
of the fact, and dealt with accordingly. 46 V., c. 15, s. 41.

Calculation of 49. The amount of duty shall be calculated on the
duty and cor-
rection ofcuc measurements, weights, accounts, statements and returns,
calculation. taken, kept or made, as herein provided, subject to correc-

tion and approval by the collector of Inland Revenue or
other officer duly authorized thereto; and when two or
more methods for determining quantities "or the amount of
duty to be paid are provided for, that method which yields
the largest quantity or the greatest amount of duty shall be
the standard; but if the collector of Inland Revenue or anv
superior officer of Inland Revenue has any reason to doubt
the correctness of any statement, account or return, he shall
compute the weights, measurements or quantities himself,

Basis of and levy the duty accordingly; and such computation mav
caleulation. be based on any reliable evidence respecting the quantity of

material brought into the distillery, malt-house, brewery,.
tobacco manufactory, cigar manufactory, bonded manufac-
tory or other premises subject to excise, or as to the quantity

.of the manufactured article removed therefrom, or as to the
quantity or strength of any articles used in any of the pro-

Proof of cesses of manufacture; and if the result is disputed, the
error. burden of proof of the error or wrong shall rest with the

person who is liable for the payment of the duty. 46 V.,
c. 15, s. 42.
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SPECIAL PROVISIONS AS TO BONDING OR WAREHOUSING.

50. Spirits, malt, tobacco, cigars and other articles subject Warehousing
to duty under this Act may, subject to the following pro- of goods.
visions and to such regulations as the Governor in Council
makes, be deposited in any suitable excise bonding ware-
house licensed for the purpose, without payment of the duty
hereby imposed. 46 V., c. 15, s. 43.

51. Before any license is granted to any person for a Security to be
bonding warehouse, for goods subject to excise duties, such given before

person shall give good and sufficient security by bond for warehouse is
an amount equal to the sum to which it is estimated the 1'censed.

duty on the average quantity of goods in the warehouse will
amount; and such bond shall be conditioned for the pay-
ment of all such duties and all penalties to which the
owners of any goods warehoused therein, or the owner of
any such warehouse, may become liable under this Act :

2. Whenever the duties on the goods warehoused in such New bond in
warehouse exceed the amount for which the bond is taken, certain cases.
a new bond may be taken for a sum sufficient to cover the
increased amount of duty. 46 V., c. 15, s. 44.

52. The varehouse shall be provided by the owner or Warehouse to
bailee of the goods, and shall be licensed in conformity with be provided

by owner orsuch departmental regulatilons as are, from time to time, baileeofgoods
made in that behalf, and upon being surveyed and approved and approved.

as to security by the inspecting officer, shall be secured
under the joint locks of the Department of Inland Revenue
and the owner or bailee of the goods warehoused, so as to be
accessible only in the presence of an officer of Inland Reve-
nue and of the owner or bailee of the goods in bond, or his
agent. 46 V., c. 15, s. 45.

53. All goods warehoused shall be at the risk of the Goods at
owner, and, unless destroyed by fire, the duty shall be pay- owner's risk.
able thereon as if they were entered for consumption. 46
V., c. 15, s. 46.

54. Except as herein otherwise provided, no goods shall Term of
remain warehoused for a longer period than two years, and limusing
at the end of that time the full amount of duty remaining
unpaid shall be collected:

2. If the quantity of goods bonded in any warehouse, Goods in
at any time or by any means, falls short or is deficient of wareosto
the actual quantity which ought to be or remain ware- duties when
housed, after deducting the quantities entered ex-ware- there is a
house, the owner thereof shall be liable for the full duties deficiency.
on the balance of goods with which the warehouse stands
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debited; and the goods remaining shall be subject to
the duties on the quantity deficient, and shall be sold for
payment thereof, by order of the department, and the sur-
plus, if any, shall be payable to the person who warehoused
such goods, or his assigns, after deducting all penalties and

Exception. expenses incurred: except that when the Department of
Inland Revenue is satisfied that no goods have been ille-
gally removed from the warehouse, such goods as are ac-
tually in the warehouse at the time stock is taken, or at the
expiration of two years, may be re-warehoused on payment
of the full amount of duty on the ascertained deficiency.
46 V., c. 15, s. 47.

When duty 55. At the time of entering the goods for warehouse,
shall be cm
puted. c the amount of duty shall be computed and ascertained and

stated in the entry. 46 V., c. 15, s. 48.

Transfer of 56. Goods warehoused under this Act may be transferred
goods in bond. in bond, and may be exported, or removed from one ware-

house to another, without payment of duty, under such re-
strictions and regulations as the Governor in Council
deems necessary. 46 V., c. 15, s. 49.

Quantity, 57. When goods are entered for warehouse, the entry
value, te., t acag
be described shall state the exact quantity of goods in each package or
in entry. parcel, and the duty to which they are liable; and each

package shall be described in the entry paper, and shall
also be designated by a distinguishing number. 46 V., c. 15,
s. 50.

Packages to 58. Each package, when originally warehoused by the
be marked. manufacturer, shall be consecutively numbered and shall

be marked with the entry number, with the date when
warehoused, and with the quantity which the package con-
tains, except that in the case of cigars, the packages need
not be consecutively numbered. 46 V., c. 15, s. 51.

Stowage of 59. Goods warehoused shall be so stowed or arranged
goods. that the casks, boxes or packages contained or described in-

one entry are placed together in separate lots; and in no
case shall the casks, boxes or packages contained or des-
cribed in one entry, be intermixed with those contained or
described in another. 46 V., c. 15, s. 52.

Tobe re-mark. 60. Whenever the marks or numbers on any goods ined and re-
stowed in warehouse have been omitted, or have been defaced or
cetain cases. otherwise become illegible, or whenever such goods are not

stowed or arranged in compliance with the requirements
of this Act, the owner of such goods shall, on being required
so to do, immediately re-mark or arrange or stow them, as
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the case may be, to the satisfaction of the collector of In-
land Revenue, or of any officer inspecting the division; and Provision in
if the owner of such goods fails to re-mark, arrange or stow case of failure
them in the manner herein required, for the space of one to do so.

week after having been required so to do, all such goods
shall be forthwith entered for duty ex-warehouse, and the
duty thereon collected in accordance with the original ware-
house entry; and any failure so to enter for duty ex-ware-
house, and to pay the duty thereon, when a demand to that
effect has been made by the collector of Inland Revenue,
shall be construed as evidence of a deficiency in the said
warehouse, and shall be dealt with accordingly. 46 V., c.
15, s. 53.

61. No goods shall be removed from warehouse for con- Removal for
sumption unless upon the payment of the full amount of consumption.
duty accruing thereon. 46 V., c. 15, s. 54.

62. Exóept as herein otherwise provided the collector or Entries to be
refused forother officer of Inland Revenue or Customs in whose charge non-com"Íi-

goods warehoused under this or any other Act relating to ance wit
warehousing are placed, shall refuse all entries ex-ware- regulations.

house until the owner of such goods or his agent has com-
plied with all conditions in respect thereto, required by
this or any other Act, or by any regulations made by virtue
of this or'any other Act. 46 V., c. 15, s. 55.

63. All entry papers, either for warehouse, ex-warehouse Forms of
for removal, or other purposes, shall be made in such forms, entries.

and shall be attested by such affidavits, affirmations or
declarations as the Department of Inland Revenue orders.
46 V., c. 15, s. 56.

64. The person in whose favor a license is granted for Pee for bond-
ing warehousean excise bonding warehouse, not included in the descrip- lcense.

tion of the premises in respect of which a license has been
issued to him under this Act, shall pay for one such ware-
house the sum of twenty dollars, and for each additional
warehouse the sum of ten dollars. 46 V., c. 15, s. 57.

65. The Governor in Council may order that an Inland overnor in
Council May

Revenue bonding warehouse shall be established at any establishm a-
place or places specified in such order ; and such order land Revenue
shall prescribe the storage dues, and the license fee to war ouse.
be paid by persons using such Inland Revenue bonding
warehouse, but such license fee shall not exceed ten dollars
per annum: Provided always, that all goods stored and
kept in any Inland Revenue bonding warehouse established ro so' be at
under the provisions of this section shall be so stored and owner's risk.
kept at the risk, in every respect, of the owner thereof, and
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in case of damage or loss by fire or otherwise, the owner
shall not have any claim for indemnity. 46 V., c. 15, s. 58.

OFFICERS OF EXCISE, THEIR POWERS AND DUTTIES.

Powers of In- 66. The Commissioner of Inland Revenue or other person
land Revenue
oafies." acting as deputy head of the department, and every in-

specting officer of Inland Revenue, shall have and may
exercise in each and every revenue division all the powers
and rights conferred by this Act on the collector or any
other officer of Inland Revenue. 46 V., c, 15, s. 59.

Who shall be 67. Inspectors of Inland Revenue, and all persons
deemed such
offleers. appointed under this Act, or employed for the purposes of

this Act, or upon whom any duty is imposed by this Act,
shall be known as officers of Inland Revenue. 46 V., c. 15,
s. 60.
Section 62 of 46 V., c. 15, is omitted as sufficiently covered by s. 71 of the Audit Act.

Power to ad- 68. Every superior and inspecting officer, and every col-
minister lector of Inland Revenue, and such other officers as are, from
oaths. time to time, designated by the Governor in Council, are

hereby empowered and authorized to administer all oaths
and receive all declarations required or authorized by this
Act. 46 V., c. 15, s. 63.

Powers of 69. Every officer of Inland Revenue may-officers.

" .into (a) With any assistants acting under him and by his direc-inge, tions, at all times, as well by night as by day, enter into
and remain in, as long as he deems necessary, any building
or place belonging to or used by any person or persons for
the purpose of carrying on any trade or business subject to
excise, or in which are any machinery, utensils or apparatus
subject to excise, or which may be used in the manufacture
of goods subject to excise;

Into premises l)Wt sitns ~ -'-'~-

of dealer in (b) With any assistants acting under him and by his
goods.subject instructions, at any time between six o'clock in the fore-
to excise. noon and ten o'clock in the afternoon, enter the premises

of any dealer wherein any goods subject to excise are stored,
kept or sold;

u'i£ign ofa°fd (c) With any assistants acting under him and by his direc-
apparatus. tions, inspect any such building or place, and take such

account as he deems necessary of every part thereof, and of
all works, vessels, utensils, goods and materials, machinery
and apparatus, belonging or in any wise appertaining to
such business;

Breakln
partitons, &c. (d) Break up or cause to be broken up or removed any

floor, wall, partition, ceiling, roof, door or other part of such
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building, place or premises, or any ground surrounding them,
for the purpose of ascertaining whether there is any pipe,
worm, still, conduit, tool, vessel, utensil, machinery or appa-
ratus or any stock, goods, commodity or article subject to
excise, concealed or kept out of view ;

(e) Examine the worm of any still or other apparatus Examination
used by any distiller or bonded manufacturer, by causing of stiln, &c.

the water to be drawn off from the worm-tub or refrigerator
containing such worm, at any time when, in the opinion of
such officer, the doing so will not be prejudicial to the work-
ing of such still or other apparatus, or when he deems it
necessary so to do for the prevention or detection of fraud;

(f) Gauge, measure, weigh, prove, mark, label, stamp, Gauging,
lock' seal or otherwise designate or secure any fermenting- sealing and
tun, mash-tub, cistern, kiln, worm, still, spirit-receiver, pipe, sels, &c.
cock, vessel or apparatus, furnace door, machinery or ntensil,
or any goods, article or commodity subject to excise, and
close, seal and secure all or any such worms, stills, ferment-
ing-tuns, mash-tubs, furnace doors, kilns and utensils dur-
ing the period when the distillery, malt-house, brewery,
tobacco manufactory, cigar manufactory, or bonded manu-
factory is not at work;

(g) Take, at any time that he is instructed by the collec- Taking sam-
tor or superior officer of Inland Revenue so to do, a sample ®

or samples of any goods unmanufactured, or in process of price.
manufacture, or manufactured, in the stock or possession of
any person carrying on business subject to excise, paying
for the same, if demanded, at the current wholesale price of
such articles; except that samples of raw leaf tobacco, stems, Exception.
scraps, cuttings or other unmanufactured products of
raw leaf tobacco, when taken for the purpose of ascertaining
the moisture therein, shall be furnished by the manufactu-
rer or other person free of cost. 46 V., c. 15, s. 64.

70. If any officer of Inland Revenue, with any assistants Power to
acting under him and by his directions, after having make forcible

demanded admittance into any distillery, malt-house, brew-
ery, tobacco manufactory, cigar manufactory, bonded manu-
factory, or other premises subject to excise, or into the
premises of a distiller, maltster, brewer, tobacco manufac-
turer, cigar manufacturer, or bonded manufacturer, or into
any place or premises subject to excise, and having declared
his name and business at the gate or entrance door, or at
any window or door of any such distillery, malt-house,
brewery, manufactory or place, or at the door, window or
gate of any building or place forming part thereof, is not
immediately admitted into such distillery, malt-house,
brewery, manufactory or other premises, such officer and any
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person acting in his aid, may at all times, as well by night
as by day (but if by night, then in the presence of a con-

By day or stable or other peace officer), break through any of the doors,
with peace windows or walls of such distillery, malt-house, brewery,officer at wlswtiey atnue rwey
night. tobacco manufactory, cigar manufactory, bonded manufac-

tory or other premises necessary to be broken open or
through to enable him and them to enter the said distillery,
malt-house, brewery, manufactory or other premises
aforesaid. 46 V., c. 15, s. 65.

Power to 71. The collector or other officer of Inland Revenue, or any
,®areg under person or persons acting under him or by his directions

respectively, having first obtained a search warrant for that
purpose from some justice of the peace, who may grant the
same on affidavit (made before him and to his satisfaction,
and stating reasonable grounds for the issuing thereof), may,
at any hour between sunrise and sunset, enter into and
search any house, building or place mentioned in such
search warrant, as being one in which it has been made to
appear by affidavit that there is reasonable cause to suppose
that an unlicensed still, worm, mash-tub, cooler, fermenting-
tun, malt-floor or kiln, press, cutting-knife, mill or other
vessel or implement is unlawfully in use or possession, or
that the provisions of this Act are otherwise violated. 46
V., c. 15, s. 66.

Licenses may 72. The Minister of Inland Revenue may lawfully sus-
r revêed tor pend or revoke the license of a distiller, maltster, brewer,

obstructing tobacco manufacturer, cigar manufacturer, bonded manufac-
omicer. turer, or other person carrying on business subject to excise,

who delays, obstructs or prevents, or whose agent or servants
delay, obstruct or prevent any officer or his assistant in or
from entering into a distillery, malt-house, brewery, tobacco
manufactory, cigar manufactory or bonded manufactory, or
any house, outhouse, store or other place whatsoever of such
distiller, maltster, brewer, tobacco maiufacturer, cigar manu-
facturer, bonded manufacturer, or other person carrying on
business subject to excise, or in or from otherwise perform-
ing his duty in the enforcement of any Act relating to the
Inland Revenue. 46 V., c. 15, s. 67..

Collector or 73. If any person does or permits to be done, anything
officer may in or about any premises subject to excise, which, in the
oath in cer- opinion of any officer of Inland Revenue, is intended, or
tain cases. likely to mislead such officer in the discharge of his duty, or

to prevent him from ascertaining the true quantity of the
products of the business therein carried on and subject to
excise, such person or any other person who is supposed
to have any knowledge of the facts, may be examined on
oath by any collector or other superior officer of Inland
Revenue. 46 V., c. 15, s. 68.
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74 Any judge of the Exchequer Court of Canada, or any writs of
judge of any of the superior courts in any of the Provinces of ,sistancein
Canada, having jurisdiction in the Province or place where Provinces.
the application is made, shall grant a writ of assistance
upon application made to him for that purpose by Her
Majesty's Attorney General of Canada, or by a collector of
Inland Revenue, or any superior officer of Inland Revenue,
and such writ shall remain in force so long as any person
named therein remains an officer of the Inland Revenue,
whether in the same capacity or not:

2. For the purposes of this section, any judge of the In N W. Ter-
Court of Queen's Bench, in the Province of Manitoba, shall Keewatin.
have jurisdiction over the North-West Territories and the
district of Keewatin, and shall grant a writ of assistance for
use therein, in like manner and with like effect as he might
grant such writ for use in the Province of Manitoba. 40
V., c. 15, s. 69, part.
Re-drafted.

75. Under authority of such writ of assistance, any officer Powers of
of Inland Revenue, or any person employed for that purpose ofri°ts under
with the concurrence of the Governor in Council, expressed
either by special order or appointment, or by general regu-
lation, may enter in the night time, if accompanied by a Entry,, search
peace officer, and in the day time without being so accom- and seizure.

panied, any building or other place within the jurisdiction
of the court or judge granting such writ, and may search for
and seize and secure any goods or things liable to forfeiture
under this Act, and in case of necessity, may break open any
entrance or other doors, walls, floors, windows or gates and
any chests or other packages for that purpose:

2. Any officer of Inland Revenue having a writ of assist- Areting
ance may arrest and detain any person whom he detects in offender.
the commission of any offence declared by this Act to be a
felony or a misdemeanor:

3. Every person so arrested shall, as soon as possible there- Trial of

after, be brought before any court of record having jurisdic- ofrender.

tion in the premises, or before a judge or junior judge of a
county court, or before a police or stipendiary magistrafe or
two justices of the peace:

4. If such prosecution is brought before a judge or a Justices of the

junior judge of a county court, or before a police or stipen- Peace.

diary magistrate, or before any two other justices of the
peace, no other justice shall sit or take part therein. 46 V.,
c. 15, s. 69, part.
Re-drafted.
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Others to 76. All justices of the peace, mayors, bailiffs, constables
assist officers. and ail persons serving under Her Majesty by commission,

warrant or otherwise, and all other persons whosoever,
shall aid and assist, and they are hereby respectively re-
quired to aid and assist every officer of Inland Revenue in
the due execution of any act or thing authorized, required
or enjoined by this or any other Act. 46 V., c. 15, s. 70.

PROTECTION OF OFFICERS.

Notice to 77. No writ shall be sued out against, nor any process

foranry suoeeial served upon any officer of Inland Revenue for anything done
act. in the exercise of his duty as such officer, until one calendar

month after notice in writing has been delivered to him, or
left at his usual place of abode by the attorney, solicitor or
agent of the person who intends to sue out such writ or
process-in which notice shall be clearly and explicitly
contained the cause of action, the name and place of abode
of the person who intends to bring such action, and the
name and place of abode of the attorney, solicitor or agent;

Proof and no evidence of any cause of aétion shall be produced
required for except of such as shall be contained in such notice; and no
judgment. verdict or judgment shall be given for the plaintiff, unless

he proves on the trial that such notice was given; and in
default of such proof, the defendant shall receive in such
action a verdict or judgment and costs. 46 V., c. 15, s. 71.

Limitation of 78. Every such action shall be brought within three
time for calendar months after the cause thereof, and shall be laidaction. and tried in the place or district where the acts were com-

mitted ; and the defendant may plead the general issue, and
give the special matter in evidence; and if the plaintiff

Non-suit or is non-suited, or discontinues the action, or if, upon
discontinu- a demurrer or otherwise, judgment is given againstance.c

the plaintiff, the defendant shall recover costs, and have
such remedy for the same as any defendant has in other
cases where costs are given. 46 V., c. 15, s. 72.

Amends may 79. Any such officer or person against whom any action
be tendered
after notice s brought on account of any such seizure.or entry, or of
effect of such anything done under the authority of this Act, may, within
tender. one calendar month after such notice, tender amends to the

person complaining or his agent, and plead such tender
in bar or answer to any action, together *with other pleas
or defences; and if the court or jury (as the case may be)
find the amends sufficient, they shall give a judgment or

No costs if verdict for the defendant; and in such case, or in case the
tender suf. plaintiff is non-suited or discontinues his action, oricient. judgment is given for the defendant upon demurrer or other-

wise-then such defendant shall be entitled to the like côsts
as he would have been entitled to in case he had pleaded
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the general issue only: Provided always, that such defend- Payment of
ant may, by leave of the court where such action is brought, "on"r t.
at any time before issue is joined, pay money into court as inu
other actions. 46 V., c. 15, s. 73.

80. If, in any such action, the court or judge before Nominal

whom such action is tried certifies that the defendant or damagesonly
defendants in such action acted upon probable cause, the cause shown.

plaintiff in such action shall not be entitled to more than
twenty cents damages, or to any costs of suit. 46 V., c. 15,
s. 74.

SI. If any information or suit is brought to trial or de- Costs and
ndamageh-

termined-on account of any seizure or entry made under this fes ®ro-

Act, and a verdict is found or decision or judgrment is given able cause
for the claimant, and if the court or judge before whom shown.
the cause has been tried, certifies that there was
probable cause for such seizure or entry, the claimant shall
not be entitled to any costs of suit, nor shall the person who
made such seizure or entry be liable to any action, indict-
ment, or other suit or prosecution on account of such seizure
or entry; and if any action, indictment, or other suit or
prosecution is brought to trial against any person on account
of such seizure or entry, wherein a verdict or judgment iS Limitation of
given against the defendant, the plaintiff, if probable cause dama es, etc.,

is certified as aforesaid, besides the thing seized, if a
seizure, or the value thereof, shall not be entitled to more
than twenty cents damages or to any costs of suit, nor shall
the defendant in such prosecution in such case be fined
more than ten cents. 46 V., c. 15, s. 75.

PENALTIES.

82. Every manufacturer who neglects or refuses to keep Penalty for
his license posted up in a conspicuous place in his manufac- not pos tng

tory, shall incur a penalty of fifty dollars for the first offence, p
and of one hundred dollars for each subsequent offence. 46
V., c. 15, s. 76.

83. All grain, malt, raw tobacco, and all other materials Goods and
in stock, and- apparatwh

no license has
(2.) All engines, machinery, utensils, worms, stills, mas h- n taken

tubs, fermenting-tuns, tobacco-presses or knives, and-

(3.) All tools or materials suitable for the making of stills,
worms, rectifying or similar apparatus, and-

(4.) Ahi spirits, malt, beer, tobacco, cigars and other manu-
factured articles,-
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If found in Which are at any tinie found in any distillery, malt-
certain house, brewery, tobacco manufactory, cigar manufactory,places. bonded manufactory, or other premises or place where any-

thing is being done or any working carried on which is
subject to excise, and for which a'license is required under
this Act, but in respect of which no such license has been
taken out ; and--

Horses, (5.) All horses, vehicles and other appliances which have
vehicles, &c. been or are being used for the purpose of removing any

spirits, malt, beer, tobacco, cigars, materials or apparatus
used or to be used in the production of any article subject
to excise, in violation of this Act,-

Seizure and Shall be liable to be seized by any officer of Inland
fbrfeiture. Revenue having a knowledge thereof, and to be forfeited

to the Crown, and may either be destroyed when and where
found, or removed to some place for safe keeping in the dis-
cretion of the seizing officer. 46 V., c. 15, s. 77.

Engines and 84. Every steam-engine, boiler, mill, still, worm,rectify-
orfeitd hen Ing apparatus, fermenting-tun, mash-tub, cistern, couch-

fraud bas frame, machine, vessel, tub, cask, pipe or cock, with the
mie°"m contents thereof, and all stores or stocks of grain, spirits,

malt, beer, tobacco, cigars, drugs or other materials or com-
modities which are in any premises or place subject to ex-
cise, when any fraud against the revenue is committed in
any such place or premises, or when the owner of any such
place, premises, apparatus, goods or commodities, his agent
or any person employed by him, or any person having law-
ful possession or control of such premises, apparatus, goods
or commodities, is discovered in the act of committing, or
is convicted of committing any act in or about such place
or premises which is declared by this Act to be a mis-
demeanor or felony, shall be forfeited to the Crown, and be
dealt with accordingly. 46 V., c. 15, s. 78.

Forfeiture of 85. Every article or thing subject to duty under this
goodsfor non Act, and on which the duty hereby imposed has not been paid
duty. at the proper time for paying the same, shall be seized by

any officer of Inland Revenue and shall be forfeited to the
Crown and be dealt with accordingly. 46 V., c. 15, s. 79.

Penalt for 86. Every person who puts into any packages, barrels
uningawfsped or casks which have been stamped, marked or branded un-
packages. der this Act, any article or commodity subject to excise on

which the duty imposed by this Act has not been paid or
secured, or which has not been inspected as herein required,
is guilty of a misdemeanor, and for a first offence shall incur
a penalty not exceeding five hundred dollars, and not less
than one hundred dollars, and for each subsequent offence a
penalty of five hundred dollars ; and shall in addition to such
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penalties be liable to imprisomnent for a term not exceed-
ing three months. 46 V., c. 15, s. 80.

87. Ryery v-endor of the contents of any package, barrel Penalty for
or cask, labelled, branded, marked or sealed, as required by ateob
this Act, who, so soon as the contents thereof have been re- brands, e.
moved, fails to obliterate or deface such label, mark, brand
or seal shall, for each such offence, incur a penalty not ex-
ceeding one hundred dollars. 46 V., c. 15, s. 81.

88. Every person who, except as permitted by this Act, Unlawfully
brings or causes or permits to be brought into any place kem
licensed under this Act, belonging to him, or into any place pacages.
in which any business subject to excise is carried on under
his supervision or control, or in whose licensed premises
there is, at any time, found any box,jar, barrel, bag or other
package, such as is used for containing any of the articles
subject to excise which are made in such licensed premises,
and having attached to it any stamp, mark or brand, or a
part of any stamp, mark or brand affixed thereto, under any
provision of this Act, as evidence that the duty to which
the contents of such box, jar, barrel, bag or other package is
liable, has been paid or secured, or that the inspection to
which such article is liable has been made-

Shall, for a first offence, incur a penalty not exceeding five Penalty and
hundred dollars, and not less than one hundred dollars, forfeiture.

and for each subsequent ôffence a penalty of five hundred
dollars ; and all articles subject to excise on the premises at
the time of the commission of such subsequent offence,
shall be forfeited to the Crown, and shall be seized by
any officer of Inland Revenue and dealt with accordingly.
46 V., c. 15, s. 82.

89. Every person carrying on any business subject to Penalt for
excise, or having in his possession or on his premises, any pop retu°ne

machinery, tools, utensils, apparatus or appliances, suitable of premises,
for carrying on any business subject to excise, who- ePparatus,

(a) Neglects, refuses or omits to make a true and cor-
rect return and entry at the time and, in the manner
required by this Act, or at any time when specially required
so to do under the provisions hereof, of all work shops,
apartments, utensils, tools, apparatus, machinery or ap-
pliances possessed, occupied or used by or for him, or
existing in or introduced into or intended to be used in
the premises wherein such business is or might be carried
on ; or-

(b) Makes use of any still, worm, fermenting-tun, Using appar-
mash-tub, oistern, malt-kiln, malt-floor, tobacco-press, cut- te'iot re-

ting-machine, vessel, utensil, closed spirit-receiver, fixed
24
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or movable pipe, cock, pump or other appliance or ap-
paratus, or permits any such to be used in his distillery,
malt-house,brewery, tobacco manufactory, cigar manufactory
or bonded manufactory, or other premises subject to excise,
which, or any of which, have not been known or reported
to the proper officer previous to being so used, or for the use
of which no license has been taken out, as herein required;
or-

Making (C) Makes any changes therein, or additions there-
changes wth- to, without duly notifying the collector of Inland Revenue;out notice.

or--

Using secret (d) Makes, causes to be made, or permits to exist, any
ounca- secret, covert or unusual connection or communication

between the several parts or compartments of the premises
in which such business is carried on, other than are shown
on the return or plan made thereof; or-

Or pipes, &c., (e) Allows any pipes, pumps, cocks, conduits, troughs
not reported. or other means for conducting fluids or other matter from one

part of such premises to another, or from one vessel to
another, other than such as are clearly indicated and made
known on the returns, models, diagrams or entries made of
such premises or vessels, or other than have been made
known to the collector of Inland Revenue, or other than
are permitted to be used by this Act; or-

Using appara: (f) Permits any apparatus, utensils, vessels, pipes,tus for pur- store-rooms or compartments of such premises to be used orpose flot otews
reported. occupied otherwise than for the purpose for which they

have been entered or returned; or-

Not designat- (g) Neglects or refuses to designate in the manner
of vessens, c. required by this Act, the contents or capacity of, and the

purpose to which each vessel, utensil, apparatus, pipe, con-
duit, store-room, workshop or compartment of such prem-
ises, is respectively applied; or-

Refusin to (h) Refuses to admit the collector or other officer of
admit oicer. Inland Revenue or his assistants to the premises or manu-

factory where any business subject to excise is carried on, at
any hour of the day or night when such business is being
carried on, or when any act or thing connected with the
carrying on of such business is being performed therein;
or-

Or to alnow (i) Refuses to admit any officer of Inland Revenue to
inspection of inspect any place or premises where any grain, stock, com-

s modity, material, utensil or apparatus suitable for carrying
on any business subject to excise is placed or deposited;
or-
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(j) Does or causes or permits to be done, anything in Deceiving
or about the premises where such business is carried on, officers.

intended or likely to mislead any officer of Inland Revenue
in the discharge of his duty, or to prevent him from ascer-
taining the true quantity of the products of the business
therein carried on and subject to excise,-

Shall, for a first offence, incur a penalty not exceeding Penalty.
five hundred dollars, and not less than one hundred dollars,
and for each subsequent offence a penalty of five hundred
dollars, and-

A further penalty of one hundred dollars for each and Furtber
every day upon which such offence has been committed. penalty.
46V., c. 15, s. 83.

90. Every still, worm, rectifying apparatus, fermenting- APParatus,
tun, mash-tub. machinery, tobacco-press, cutting-machine, when penalty
vessel, utensil, pipe, cock, pump, trough, conduit, cistern, is incurred.

couch-frame or apparatus, with all and every matter or
thing which they contain, and the contents of every store-
room, work-shop, malt-house, kiln or apartment in respect
of which any penalty is incurred under this Act, or which
has not been entered, described or returned as herein
required, shall be forfeited to the Crown, and shall be seized
by any officer of Inland Revenue and dealt with accord-
ingly. *46 V., c. 15, s. 84.

91. Every person who refuses or neglects to aid any Refusin to
officer of Inland Revenue in the execution of any act or assist ocers.

duty required by this Act, is guilty of a misdemeanor, and
liable to a fine not exceeding one hundred dollars, and not
less than fifty dollars, and to imprisonment for a term not
exceeding six months and not less than three months. 46
V., c. 15, s. 85.

92. Every person carrying on any business subject to Penalty for-
excise, who-

(a) Fails, or neglects, or allows any person acting for him
or in his employ to fail or neglect-

(1.) To keep stock books and all such other books as are Neglecting to
required by this Act, or by any regulation made under the boks e.
provisions of this Act, or by any regulation approved by
the Governor in Council, or by any departmental regulation
in that behalf, to be kept ; or-

(2.) To make true and correct entries therein of all partic- Not making
ulars required by this Act, or by the said regulations, to be true entries.
entered in such books; or-

24J



Falsifyin~g (b) ln any w y alters or falsifies any such entries, orentries. makep, o, causes, or allows to be made any untrue eptry or
eätries ini thie said books; or-

Removing (c) Removes, or causes or permits the removal from
leaves of the said books of any leaf or leaves or part of a leaf orbooks. leaves ; or-

Defacing (d) Defaces or erases, or causes or permits to be defaced
entries. or erased, any entry made therein; or-

Refusing to (e) Neglects or refuses to prepare and deliver the inven-
make returns. tory or make any return or statement, or to give any

information, or to render any accounts required by this Act;
or-

Falsifying (f) Falsifies any such return, inventory, statement
returl or or account; or knowingly gives false information; or-inventories.

Refusing to (g) Neglects or refuses to produce any book, account,
produce statement or return by this Act required to be kept, or anybook, & private books or accounts which are demanded for the

inspection of any duly authorized officer of Inland Revenue,
when required so to do during ordinary business hours-

Amount of Shall, for a first offence, incur a penalty not exceeding
penalty. three hundred dollars and not less than fifty dollars, and

for each subsequent offence a penalty of five hundred
dollars, together with a further penalty equal to double the
amount of license fees, duty or other impost payable under
this Act on any spirits, malt, beer, manufactured tobacco,
cigars, stock, goods manufactured in bond, or materials for
manufacturing them:

Forfeiture 2. Every article or commodity, in respect of which any
of gods. fraudulent, false, incorrect, or imperfect information, entry,

return, inventory, account or statement has been made or
given, or in respect of which any entry, return, account,
inventory, statement or information has been in whole or
in part neglected or refused to be made or given, or in
respect of which any entry, return, inventory, account or
statement has been in whole or in part erased, defaced,
removed or destroyed,-

And of stock And all spirits, raw and manufactured tobacco, cigars,
Stpara- goods or materials, grain, beer, malt, hops, drugs, stock,machinery, utensils, tools, apparatus, articles or commodities,

in respect of which any sucli fraudulent, false or imperfect
entry, return, inventory, account or information has been
made or given, or in respect of which a=y information,
return, entry, inventory or account has been in whole or in
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part neglected, or omitted, or refused to be made or given,
or in respect of which any entry, return, inventory, account
or statement has been in whole or in part erased, defaced,
removed or destroyed-or which are found in the distillery,
malt-house, brewery, tobacco manufactory, cigar manufac-
tory, bonded manufactory or other premises subject to
excise, at the time when such false, fraudulent or imper-
fect information, entry, return, inventory, account or state-
ment is discovered to have been made or given-or at the
time when it is discovered that the giving of any informa-
tion or the making of any return, inventory, entry, state-
ment or account has been in whole or in part neglected-or
at the time when it is discovered that any return, inventory,
account or statement has been in whole or in part erased,
defaced, removed or destroyed-

Shall be forfeited to the Crown, and shall be seized by Seizure and
any officer of Inland Revenue and dealt with accordingly. forfeiture.
46 V., c. 15, s. 86.

93. Every person who uses, or causes or permits the Penalty for
using, except as by this Act otherwise provided, of any u"sig weights
beams, cales, weights or measures in or about any distillery, not du 1in-
malt-house, tobacco manufactory, cigar manufactory, peeroadnd
brewery, bonded manufactory or other premises subject to
excise-other than such as have been tested and inspected
as by this Act provided and approved by the proper officer
of Inland Revenue-shall, for every such offence, incur a
penalty of one hundred dollars, and a further penalty of
fifty dollars for each subsequent day upon which such
use is continued; and such beams, scales, weights and
measures shall be forfeited to the Crown, and shall be
seized by any officer of Inland Revenue and dealt with
accordingly. 46 V., c. 15, s. 87.

94. Every person who opens or breaks any lock or seal, Breaking the
or other contrivance attached to any apparatus, vessel, pipe, Orow's lock
trough, safe, closed spirit-receiver, meter, pump, cock, room, stracting
warehouse or other apartment used tor the sectrity of the goodn, coun-
revenue under this Act, or who unlawfully abstracts any aeff , L., to
spirits, malt, beer, tobacco or cigars, goods inanufactured in he ony-
bond, or materials for the manufacture thereof, from any
place where they or any of them are retained under the
supervision of any officer of Inland Revenue, or who coun-
terfeits any label, stamp or seal piovided for under this
Act, or who in any way perforates any vessel or closed
spirit-receiver used for containing any spirits on which the
duties have not been paid, withouf the kùoWIevldge and con-
sent of thé collector of Inland R0vènue, is guîl*y of felbly.
46 V., c. 15, s.
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Pena for 95. If any goods subject to excise are removed or in
removiny any way abstracted from any bonding warehouse author-
bonded goods. iZed under this or any other Act, without due entries

having been made and the duties paid as required by law,
whether such removal or abstraction is effected with or
without the knowledge or consent of the person holding
the license for such warehouse or of the owner of the
goods abstracted, the person to whom the license for the
warehouse was granted, and the owner of the goods shall,
in addition to the duties of excise to which the goods
abstracted were liable, incur a penalty equal in amount

Lien tor duty to the said duties; and all goods, articles or things
on remaining remaining in the warehouse, when it is ascertained that
sale thereof. any goods have been unlawfully abstracted, shall be liable

for the duties to which the abstracted goods were subject
and for the penalty hereby imposed, and may be forthwith
sold by order of the collector or other officer whose duty it
then is to collect such duties of excise, and the proceeds
of such sale shall be applied-

Application of (a) To the liquidation of the duties of excise to which
the goods then in warehouse are subject;

(b) To the payment of the duties of excise to which the
abstracted goods are subject;

(c) To the payment of the penalty hereby imposed:

Proviso: re- Provided always, that if the persons who become liable
missinto in- to the penalty hereby imposed can show to the satisfaction

ers. of the Minister of Inland Revenue, that they were in no wise
privy to the unlawful abstraction of such goods, or that the
goods were stolen by some person or persons unknown to
them, and that they had used all possible means for the
detection and arrest of the triminal, the Governor in
Council may remit such penalty upon payment of the
duties to which such goods would otherwise have been
liable. 46 V., c. 15, s. 89.

Penalty for- 96. Every person carrying on any business subject to
excise who refuses or neglects-

Not rendering (a) To render such accounts, inventories, statements and
accounts. returns as are by this Act required, and at the time by this

Act prescribed; or-

Not.paying (b) To pay over at the proper time the duties and license-
duties. fees imposed by this Act ; or-

And penalties (c) To pay over any penalty incuired or deliver anyor forfeitures. article forfeited under this Act, for more than one month
after such penalty has been incurred, or such forfeiture
has taken place;
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Shall, by every such refusal or neglect, forfeit his license ; License to be
and the collector of Inland Revenue shall thereupon cause a fofeited, and
notice of such forfeiture to be forthwith inserted in the thereof.
Canada Gazette, and from and after the insertion thereof, the
license shall be null and void; and no new license shall be
granted to such person, and no license shall be granted
to any'other person for carrying on any business in the pre-
mises occupied by him at the time of his failure to render
true accounts, inventories, statements and returns, and to
pay duties or penalties, until he has complied with the pro-
visions of this Act-nor until after suèh penalty or forfeiture
has been satisfied. 46 V., c. 15, s. 90.

97. Every person licensed under this Act who commences PenaIt for
any operation, or uses any apparatus for which a notice is using appar.
required to be given, before the time mentioned in such atus.
notice as that of such commencement or use, shall, for every
such offence, incur a penalty of one hundred dollars. 46
V., c. 15, s. 91.

98. Every person who obstructs, impedes or interferes Obstructing
with any officer of Inland Revenue, or any person assisting omeers.
such officer in the discharge of his duty, is guilty of a
misdemeanor, and liable to imprisonment for any term not
exceeding two years and not less than six months. 46 V., c.
15, s. 92.

99. Every person who, under .any pretence, either by issaaltg or
actual assault, force or violence, or by threats of such assault, officers.
force or violence, in any way resists, oppresses, molests or
obstructs any officer of Inland Revenue, or any person acting
in his aid or assistance, in the discharge of his or their duty
under the authority of this Act, or who wilfully or mali-
ciously shoots at, maims or wounds any officer of Inland
Revenue, or any person acting in his aid or assistance, while
employed for the prevention of illicit distillation, brewing,
malting or manufacturing, and in execution of his or their
duty, or the protection or care of any article or place seized
for any violation, or supposed violation of this Act--is guilty To be felony;
of felony, and liable to imprisonment for an-y term not ex- anad oabe.
ceeding five years and not less than six months, unless any
greater penalty is otherwise provided by law. 46 V., c. 15,
s. 93.

100. Every person who, whethier pretending to be the Takingawa
owner or not, either secretly or openly, and whether with or goods seizei
without force or violence, takes or carries away any goods, or detained.

vessel, carriage or other thing which has been seized or
detained on suspicion, as forfeited under this Act, before the
same has been declared by competent authority to have been
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seized without due cause, and without the permission of the
officer or person who seized the same, or of some competen
authority, shall be deemed to have stolen such goods, vessel,
carriage or other thing, being the property of Her Majesty,
and is guilty of felony, and liable to three years' imprison-
ment. 46 V., c. 15, s. 94.

Refusing to 101. Every person who refuses or neglects to appear be-
give evidence. fore any court, judge or any justice of the peace to give

evidence, when summoned, concerning any alleged offence
against the provisions of this Act, or who refuses or neglects
to give evidence when required, before any officer herein
authorized to examine such person, shall, for such refusal
or neglect, incur a penalty of one hundred dollars. 46 V.,
c. 15, s. 95.

Penalty for 102. Every person who violates any of the provisions of
contravention this Act, or who neglects any duty imposed on him by this
of Act gener- fo
ally. Act, for which violation or neglect no penalty is herein

specially provided, shall incur a penalty of two hundred
dollars. 46 V., c. 15, s. 96.

I risonment 103. Whenever any person is convicted of any offence
inieu of or in against this Act, for which a money penalty only is hereby
addition to
fine. provided, the court may, if it thinks fit, in addition to or in

lieu of any of the punishments by this Act authorized, sen-
tence the ôffender to be imprisoned for any term not
exceeding two years. 46 V., c. 15, s. 91.

RECOVERY OF DUTIES AND PENALTIES.

Recovery of 104. Al duties of excise or license duties or fees payable
duties. under this Act shall be recoverable at any time after the

same ought to have been accounted for and paid, whether
an account of quantity of spirits, malt, beer, tobacco, cigars,
drugs, or other goods or commodities, has or has not been
rendered as by this Act required, or whether a true return
of the utensils, tools and apparatus on which such duties or
license fees are payable has or has not been made as by this
Act required; and all such duties and license fees shall be
recoverable with full costs of suit as a debt due to Her Ma-
jesty, in any court of competent jurisdiction. 46 V., c. 15,
s. 98.

Seizure of 105. In case of the seizure of any article, the Department
pe ale of Inland Revenue may authorize the collector of Inland

Revenue for the division in which the seizure has been
Power to sell made, Ôr Any superior officer of Inland Revenue, to sell the
and deal with same within such delay as to prevent its becoming deterio-
proceeds. ráted in value, or a part of the value cousumed b y reason of

the expense of keeping or the decay or Waste of the same, as
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if it had been condemned-and to keep in his hands the
proceeds of such sale until the same has been condemned,
or deemed to be condemned, or ordered to be restored to
any claimant; in which last mentioned case, the court be-
fore which the claim is heard shall order the collector to
pay over to the claimant the proceeds of such sale in lieu of
awarding restitution:

2. Provided always, that the Department of Inland Reve- May be deliv-

nue may authorize the collector of Inland Revenue or supe- ®rea o claim-
rior officer of Inland Revenue aforesaid to deliver up to any security.
claimant any such article so seized as aforesaid, upon such
claimant depositing in the hands of the collector or superior
officer of Inland Revenue such sum of money as will repre-
sent the full value thereof, or giving security to the satisfac-
tion of such collector or superior officer of Inland Revenue
that the value of such seizure and all costs shall be paid to
the use of Her Majesty, if such article is condemned:

3. Any article or commodity seized as forfeited under this Storage of
Act or any Act relating to Inland Revenue, may, at the g°ods seized
option of the seizing officer, be kept or stored in the build-
ing or place where it was seized, until it is condemned or
ordered to be restored to any claimant; and so long as such
article or commodity is under seizure, the place or building
in which it is so kept or stored shall be held to be in the
sole custody of the officer of excise, or other person ap-
pointed for that purpose by the seizing officer or by any
superior officer of Inland Revenue, or such article or com-
modity may, by direction of such seizing officer, or supe-
rior officer of Inland Revenue, be removed to be kept in any
other place. 46 V., c. 15, s. 100.

106. The burden of proof that the duties of excise have Burden of

been paid and all the other requirements of this Act com- met o° u°ia
plied with as regards any article of any kind subject to duty on whom to
under this Act, shall lie upon the person in whose posses- lie.

sion the goods or articles liable to duty may, at any time,
have been before such duties were proved to have been
paid, or whose duty it was to pay such duties and to comply
with such requirements. 46 V., c. 15, s. 101.

107. If any stock, steam-engine, boiler, still, fermenting- Seizure of
tun, machinery, apparatus, vessel or utensil, or other article forfeited

or commodity is forfeited under the provisions of this Act,
for any violation thereof, it may be seized by the collector
or other officer of Inlaâd Revenue or by any other person
acting by the authôrity of such officer, at aiy time after
the commission of the offence for which it is forfeited, and
nay be marked, detained, removed, sold or otherwise secured
until condemned or released by competent àtthority, and
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shall not, while under seizure, be used by the offender; and
if condemned, it shall be removed, sold or otherwise dealt
with as the Minister of Inland Revenue directs. 46 V., c. 15,
s. 102.
"Minister of Inland Revenue " substituted for " Governor in Council." See s. 109.

Schedule of 108. The collector or any other officer of Inland Revenue,
rozedrty or any person aiding or assisting him in seizing property as

sed forfeited under this Act, shall mark and number each sepa-
rate piece, and make a schedule of all the property seized.
with the estimated value thereof-which schedule or list
shall be dated and signed. by the collector or other officer;

Copy of and a true copy thereof shall be given to the person from
schedule. whom the seizure was made, or forwarded to his last known

post office address by registered letter; and another copy,
together with the collector's or other officer's report relating
to such seizure, shall be transmitted without delay to the
Department of Inland Revenue. 46 V., c. 15, s. 103.

To be seized 109. All property seized under any provision of this Act,
"ner sa.es- shall be seized, marked and secured in the name of Her

Majesty the Queen; and the power of seizing, marking and
securing the same shall be exercised by direction and under
the authority of the collector of Inland Revenue or other
officer, where and when necessary in order to carry out the
provisions of this Act:

Stock in trade 2. The grain, malt, beer, tobacco, cigars, or other materials
anpecaaratus or stock in trade, from which any goods subject to excise are

liable for or could be wholly or in part made, stills, mash-tubs, vats,
duties. fermenting-tuns, engines, water-wheels, tables, presses and

other machinery, implements, articles and utensils, used or
capable of being used for making, manufacturing or pro-
ducing any such goods or preparing any materials therefor,
or by means of which -any trade, business or employment
subject to excise is or has been or might be carried on, and
whether so fixed as to form part of the real or immôvable
property or not-which are on the premises mentioned in
the license or in the custody or possession of the person
carrying on such trade or business, or in the custody or
possession of any factor, agent or other person in trust for
or for the use of such person, at the time when any duties
become due or any penalty is incurred under this Act-
shall (without prejudice to the liability of any other prop-
erty of the debtor or his sureties, and by special and prefer-
ential privilege and lien in favor of the Crown, to whomso-
ever the same might otherwise belong, or into or in whose
hands or possession soever the same have passed or are
found and notwithstanding any title or claim to the same
or privilege or lien thereon in favor of any person whom-
soever) be liable for such duties and for any penalty or for-
feiture incurred by the distiller, brewer, maltster, tobacco
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manufacturer, cigar manufacturer, or bonded manufacturer,
or other person carrying on business subject to excise, on
whose premises or in custody or possession of whom or of
whose factor, or agent, or trustee as aforesaid they are, and
may be seized and sold in satisfaction of such duty, penalty
or forfeiture, under any warrant of distress or writ of execu-
tion, or other process for the recovery thereof, and may be
removed by the purchaser:

3. Such goods, materials, machinery and apparatus Preferential
shall be liable to forfeiture to the Crown, under the lien of the
provisions of this Act, for any violation thereof; and crown.
if so forfeited, they may be seized by the collector Provision if
of Inland Revenue or other officer of Inland Revenue, same is for-
or any person acting by his authority, at any time after the feited
commission of the offence for which they are forfeited, and
may be marked, detained or secured until condemned or
released by competent authority, and shall not, while under
seizure, be used by the offender; and if condemned, they
shall be removed or sold or otherwise dealt with as the
Minister of Inland-Revenue directs. 46 V., c. 15, s. 104.
Re-drafted.

110. So soon as an information has been filed in any court Notice of
for the condemnation of any goods or thing seized under seizure.
this Act, notice thereof shall be posted up in the office of the
registrar, clerk or prothonotary of the court, and also in the
office of the collector of Inland Revenue or chief officer of
Inland Revenue, in the Inland Revenue division wherein
the goods or thing have been seized as aforesaid:

2. If the owner or person claiming the goods or thing claims to
presents a claim to the same and gives security and com- property
plies with all the requirements of this Act in that behalf, "eiz d

the said court, at its sitting next after the said notice has
been so posted during one month, may hear and
determine any claim which has been validly made and filed
in the meantime, and to release or condemn such goods or
thing, as the case requires; otherwise the same shall, after
the expiration of such month, be deemed to be condemned
as aforesaid, and may be sold without any formal condem-
nation thereof :

3. No claim on the behalf of any person who has given Notice of
notice of his intention to claim before the posting of such claim.
notice as aforesaid shall be admitted, unless validly made
within one week after the posting thereof; nor shall any
claim be admitted unless notice thereof has been given in
writing to the collector of Inland Revenue or superior offi-
cer of Inland Revenue within one month from such seizure.
46 V., c. 15, s. 105.

111. Ahl vehicles, goods and other things seized as forfeited condemna-
under this Act or any other Act relating to excise, or to trade tionof pro-
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or navigation, shall be deemed and taken to be condemned,
and may be dealt with accordingly, unless the person from
whom they were seized, or the owner thereof, within one
month from the day of seizure, gives notice in writing to the
seizing officer, the collector of Inland Revenue in the In-
land Revenue division in which such goods were seized, or
superior officer of Inland Revenue, that he claims or intends
to claim the same:

Release of 2. The collector of Inland Revenue at the place where
e°°dsty" the seized articles are secured, or any superior ollicer of In-

land Revenue, may order the delivery thereof to the owner,
on receiving security by bond with two sufficient sureties,
to be first approved by such collector or superior officer of
Inland Revenue, for double the value in case of condemna-
tion-which bond shall be taken to Her Majesty's use in
the name of the collector or the superior officer of Inland
Revenue, and shall be delivered to and kept by such col-
lector or superior officer of Inland Revenue; and if such
seized articles are condemned, the value thereof shall be
forthwith paid to the collector and the bond cancelled;
otherwise the penalty of such bond shall be enforced and
recovered. 46 V., c. 15, s. 106.

Payment of 112. The payment of any penalty or forfeiture incurred
penalty not to under this Act shall not discharge the person paying the
dicharge any
duty. saine from the obligation to pay all duties due by such per-

son, and the same shall be paid and may be recovered as if
such penalty had not been paid or incurred. 46 V., c. 15, s.
107.

Recovery of 113. Every penalty or forfeiture incurred for any offence
penalties; in against the provisions of this Act or any other law relating

at court, to excise may be recovered or enforced before any court of
Vice Admiralty or any court of record having jurisdiction in
the premises:

2. If the amount or value of such penalty or
forfeiture does not exceed five hundred dollars, the same
may be recovered or enforced before a judge or junior
judge of a county court, or before a police or stipendiary
magistrate or any two justices of the peace having juris-
diction in the place where the cause of prosecution arises,
or wherein the defendant is served with process, by
whom the complaint against the offender shall be
dealt with as by law directed, on the oath of one credible
witness :

May be levied 8. Any such penalty may, if not forthwith paid, be
by distrese
and sale. levied by distress and sale of the goods and chattels

of the offender, under the warrant of the court
Imprisonment having cognizance of the case; or the said court ma , in
if Mot aPd ità discretion, commit the offender to the comfnon gaof for

ihe téirn of six months, unless the peialty and costs, in-
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cluding those of .coueying the ofender to sitch gaol, and
stated in the warrant of committal, are sonner paid; and
any term of imprisonment imposed for any offence against
the provisions of this Act may, in like manner, be ad-
judged and ordered by such court, judge, inagistrate or
justices:

4. If the prosecution is brought before a judge or a junior What justices
judge of a county court, or before a police or stipendiary fIay sit.
magistrate, or before any two other justices of the peace, no
other justice shall sit or take part therein. 46 V., c. 15, ss.
99 and 108.
Re-drafted.

114. All forfeitures and penalties under this Act, after Dispoéal of
deducting the expenses of prosecution, shall, unless it is penalties and
otherwise expressly provided, belong to Her Majesty for forfeitures.

the public uses of Canada; but the net proceeds of such
penalty or forfeiture, or any portion thereof, may be divided
between and paid to any officer of Inland Revenue holding
a rank not higher than that of a special class exciseman, by
whom the seizure was made, or the information given on
which the prosecution was founded, and to any person
having given information or otherwise aided in effecting
the condemnation of the goods or thing seized, or the re-
covery of the penalty, in such proportions as the Governor
in Council, in any case or class of cases, directs and appoints;
but nothing herein contained shall be construed to limit or
affect any power vested in the Governor in Council, with
regard to the remission of penalties or forfeitures by this
Act or any other law. 46 V., c. 15, s. 109.

115. Every officer of the Customs or of Inland Revenue, Officers to be
or other person employed in the collection of the revenue, iqtnPe®es
shall be a competent witness in any prosecution or suit un-
der this Act, although he has or believes himself to have
some expectation of advantage to himself from the success-
ful termination of such prosecution or suit. 46 V., c. 15, s.
110.

116. All sums' of money paid or recovered for any Appropriation
penalty or forfeiture under this Act, or any part thereof, f rmoered
belonging to Her Majesty, shall be paid to th e Minister of for Crown.
Finance and Receiver General, and shall form part of the
Consolidated Revenue Fund of Canada. 46 Y., c. 15, s. 111.

117. If any article or thing is voluntarily given up or voluntary
abandoned by the owner to any collector of Inland Revenue foreiture of
or superior officer of Inland Revenue, as forfeited under ment of Pe-
this Act, or if any suma of moiey is voluntarily paid to any alty.

such collector or officer as 4he amouat of a pealty incurred
under this Act, such article -« thng xmay be den-t with as
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if lawfully cohdemned, and such sum of money as if lawfully
recovered. 46 V., c. 15, s. 112.

Seizures made 118. If in any case it appears to the Department of In-
under error. land Revenue that a seizure has been made through an

error in judgment by an officer of Inland Revenue, and that
the retention of such seized property would result unfairly
in pecuniry loss to the person from whom such property was
seized, such seizure May be released by the Minister of
Inland Revenue, or in his absence, by the Commissioner of
Inland Revenue, without reference of the mâtter to the
Governor in Council. 46 V., c. 15, s. 113.

REGULATIONS.

Regulations 119. The Governor in Council may make such regula-
for warehous-
îng. tions for the warehousing and for the ex-warehousing, either

for consumption, for removal, for exportation, or otherwise,
of goods subject to a duty 'of excise, and for giving
effect to any of the provisions of this Act, and declaring the
true intent thereof in any case of doubt, as to him seems
meet. 46 V., c. 15, s. 114.

Legal effect 120. All regulations made under this Act, whether made
regulations. by the Governor in Council or departmental, shall have the

force of law, and any violation of any such regulation shall
subject the holder of a license under this Act, or any other
person in the said regulations mentioned, to such penalty
or forfeiture as is, by the said regulations, imposed for
such violation; and the same shall be enforced in like
manner as other penalties and forfeitures imposed by this
Act. 46 V., c. 15, s. 115.

DISTILLERIES.

INTERPRETATION.

Interpreta- 121. In the following provisions respecting distilleries,
tion. unless the context otherwise requires :-

"stili." (a) The expression "still" means and includes any dis-
tilling apparatus whatever for the distilling or making of
spirits;

"11losed spirit (b) The expression "closed spirit receiver" means the
receiver." vessel or vessels into which the spirit is conveyed as here-

inafter provided, from the tail of the first worm in which
it is condensed for measurement, and in which the quantity
and strength upon which the duty is payable is ascertained
and determined by the officers of excise;

"Rectifier." (c) The expression "rectifier" means and includes any
pipe, vessel or still into which the spirit is conveyed after
leaving the spirit-receiver, for the purpose of rectification
by re-distillation, filtration, or by any other process ;
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(d) The expression " proof spirits" or " spirits of the strength I Proof
of proof," mean any spirit having the strength of proof by spirit."
Sikes' hydrometer;

(e) The expression "a distillery " means and includes any "Distillery."
place or premises-

Where any process of fermentation for the production of
wash is carried on; or-

Where any wash is kept or produced for the purpose of
distillation ; or-

Where any mash-tub, fermenting-tun, worm or still for
the distillation of spirits is set up or used; or-

Where any process of distillation whatever of spirits is
carried on; or-

Where any process of rectification of spirits, either by
re-distillation, filtration, or other process is carried on; or-

Where any spirits are manufactured or produced from any
substance whatever, by any process whatever ; or-

Where any still, rectifier or other apparatus, suitable for
the manufacture of wash, beer or spirits, is in whole or in
part manufactured, made or kept;

And every office, workshop, warehouse, granary, ferment-
ing-room, mash-house, still-room, rectifying-house, vault,
cellar, shed, yard or other place owned or occupied by or on
behalf of, or for the use of any distiller, or wherein any
part of his business as such is transacted, or where any
grain, matter, material or apparatus suitable for or adapted
to the production of spirits, or which is or is to be used in
the production or rectification of spirits is kept or stored, or
where any of the products of the distillery are kept or
stored, or where any process of manufacture is carried on,
shall be held to be included in and to form part of the
distillery to which they are attached or are appurtenant;

(f) The expression " distiller" means and includes any "Distiller."
person who conducts, works, occupies or carries on any dis-
tillery, or who rectifies any spirits by any process whatso-
ever, either by himself or his agent ;-and every person
making or keeping beer or wash prepared, or in preparation,
or fit for distilling, or low wines or faints, or having in his
possession or use a still or rectifying apparatus, shall be
deemed to be a distiller, and liable to the several duties,
obligations, penalties and forfeitures imposed by law on
distillers ; or-
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WWho has ln hiis possession, complete or partially completed,
or who importa, makes or manufactures, in whole or in part,
any still, worm, rectifying or other apparatus suitable for
the manufacture of wash, beer or spirits;

"Chemical (g) The exprestion " chemical still" means any distillingstili. apparatus which has a capacity of less than fifty gallons, and
which is kept. and used by a manufacturing chemist or drug-
gist for the sole purpose of distilling water or reclaiming
alcohol previously used in the preparation or manufacture of
chemical, medicinal or pharmaceutical preparations for the
preparation or manufacture of such chemical, medicinal or
pharmaceutical preparations, or which is used for scentific
purposes (in every one of which cases the Department of In-
land Revenue shall be sole judge), and which is not used for
the manufacture or distillation of spirits for sale: Provided
that the Governor in Council may make such regulations as
to him seem necessary, for permitting the increase of the
capacity of chemical stills, but such capacity shall in no case
exceed one hundred gallons;

"Working of (h) Any use made of any still, worm, mash-tub, or fer-
a distillery." menting-tun, rectifying or other apparatus suitable for the

manufacture of wash, beer or spirits, or for the distillation
or rectification of any spirits, or for fermenting any beer or
wash, or the making or commencing to make, or the impor-
tation of any such still, worm, rectifying or other apparatus
shall be deemed to be a working of a distillery and acting
as a distiller within the meaning of this Act. 46 V., c. 15,
s. 116.

LICENSES.

Distillery 122. In addition to the general provisions of this Act
licenses. respecting licenses, the provisions in the next following sec-

tion contained apply to distilleries. 46 V., c. 15, s. 117.

Conditions of 123. A license to carry on the business or trade of a dis-
license and tiller may be granted to any person who has complied withsecurity to, beth re
given by dis- the other requirements of this Act, provided that the granting
tiller. of such license has been approved by the district inspector,

and that the person has, jointly with not less than two and
not more than six good and sufficient sureties, entered into

Bond. a bond to Her Majesty, fer heirs and successors, in a sum
equal to the amount at which the collector or some superior
officer of Inland Revenue estimates the duties to accrue on
the products of the distillery for which it i8 granted (worked
to its full capacity), during one month of the time for which
the license is to remain in force, and to such further amount
as the collector of Inland Revenue deems sufficient to cover
the duty on goods remaining in warehouse, from time
tO time, during the currency of the license about to issue,
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which latter amount shall be determined by such means as the
Department of Inland Revenue prescribes-the person
obtaining the license being bound in the full amount of
such estimates, and the sureties each severally for such
amount as that the sums for which they are respectively
bound shall together be equal to the amount of such esti-
mates; and such bond shall be entered into before the collec-
tor of Inland Revenue, his deputy or other officer authorized
thereto by the Department of Inland Revenue-who shall
cause such sureties to justify as to their sufficiency, each
for the sum for which he is bound, by affidavit to be made
before such collector, deputy or other officer, and indorsed
upon the bond-and such bond shall be conditioned for the Conditions of
rendering of all accounts, inventories, statements and returns bond.

prescribed by law, and the payment of all duties and penalties
which the person to whom the license is to be granted
becomes liable to render or pay under this Act, and that
such person will faithfully comply with all the requirements
of this Act, according to their true intent and meaning, as
well with regard to such accounts, inventories, statements,
returns, duties and penalties, as to all other matters and
things whatsoever:

2. A license to carry on the trade or business of a rectifier conditions of
may be granted to any person who has complied with the re®t®fr

provisions of this Act, if the granting of such license has
been approved by the district inspector, and the person has
jointly and severally, with two good and sufficient sure-
ties, entered into a bond to Her Majesty, Her heirs and suc- Bond.
cessors, in the sum of four thousand dollars; and such bond
shall be entered into before the collector of Inland Revenue, his
deputy or other officer authorized thereto by the Department
of Inland Revenue--who shall cause such sureties to jus-
tify as to their sufficiency before him by affidavit indorsed Conditions of
upon such bond-and such bond shall be conditioned for bond.

the rendering of all accounts and the payment of all dutes
and penalties which the person to whom the license is to
be granted becomes liable to render or pay under the pro-
visions of this Act, and that such person will faithfully
comply with the requirements thereof, according to their true
intent and meaning, as well with regard to such accounts,
duties and penalties as to all other matters and things what-
soever:

3. A license to import or make (apart from the manufac- License for

ture of beer, wash or spirits, and from the rectification of ° ®ror

spirits), stills, worms, rectifying or other apparatus suitable apparatus.
for the manufacture of wash, beer or spirits, or for the recti-
fication of spirits, may be granted to any person who has
complied with the provisions of this Act, provided that the
granting of such license has been approved by the district
inspector, and that the person has, jointly and severally,

25
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Bond. with two good and sufficient sureties, entered into a bond
to Her Majesty, Her heirs and successors, in the sum of one
thousand dollars ; and such bond shall be entered into before
the collector of Inland Revenue, his deputy or other officer
authorized thereto by the Department of Inland Revenue-
who shall cause such sureties to justify as to their suffici-
ency before him, by affidavit indorsed upon such bond-

conditions of and such bond shall be conditioned for the rendering of all
bond. accounts, and the payment of all duties and penalties

which the person to whom the license is to be granted
becomes liable to render or pay under the provisions of this
Act, and that such person will faithfully comply with the
requirements thereof, according to their true intent and
meaning, as well with regard to such accounts, duties and
penalties as to all other matters and things whatsoever:

Application 4. An application for a license to have in possession and
for licene for use the chemical still or stills mentioned in such applica-chemical stiil. tion, shall contain a full and exact description of such still

or stills, and of the capacity of each, and also of the purposes
to which they are to be applied, and of the place wherein
they are to be used:

Conditions of 5. A license to possess and use a chemical still or stills
license for a within the limits of a city, town or village, or within one mileehemical stili. thereof, may be graonted to any manufacturing chemist or

druggist who has complied with the provisions of this Act,
provided that the granting of such license has been approved
by the district inspector and authorized by the Department
of Inland Revenue, and that all the apparatus connected
therewith are so made and arranged, and the whole so
situated, as regards the nature of the building in which it is
placed and the location of such building (as to all which the
department shall be the sole judge), that such still or stills
and apparatus may be kept under such supervision by an
excise officer as will prevent their fraudulent use, and
that the person shall, before such license is issued, jointly

Bond. and severally, with two good and sufficient sureties, enter
into a bond to Her Majesty, Her heirs and successors, in
such sum as in each case or class of cases is decided by the
Governor in Council; and such bond shall be entered into
before the collector of Inland Revenue, his deputy or other
officer authorized thereto by the Department of Inland
Revenue-who shall cause such sureties to justify as to their
sufficiency before him by aflidavit indorsed upon such bond

Conditions of -and such bond shall be conditioned for the rendering of
bond. all accounts, and the payment of all duties and penalties

which7 the person to whom the license is granted becomes
liable to render or pay under the provisions of this Act, and
that such person will comply with the requirements thereof,
as well with regard to such accounts, duties and penalties,
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as to all other matters and things whatsoever. :46 V., c. 15,
s. 118.

DUTIES PAYABLE ON LICENSES.

124. The person in whose favor a license is granted for License fee
distilling and rectifying, or for either, by any process, shall, for distilling.
upon receiving such license, pay to the collector of Inland
Revenue the sum of two hundred and fifty dollars. 46 V.,
c. 15, s. 119.

125. The person in whose favor a license is granted to have License fee
and use the chemical still or stills mentioned in his applica- °rchemical
tion for a license, shall, upon receiving such license, pay to the
collector of Inland Revenue the sum of twenty-five dollars:
Provided, that a chemist or druggist using a chemical still of Proviso.
a capacity not exceeding three gallons, may, upon registering
the said still at the office of the collector of Inland Revenue
of the division in which it is situated, be permitted to use
the same without payment of license fee or the giving of
bonds-but the possession of any such still without regis-
tration shall be deemed a having in possession of a still
contrary to the provisions of this Act. 46 V., c. 15, s. 120.

126. Every person who, not being licensed as a distiller, License fee
applies for a license to import or manufacture stills, worms, forr mpoter

rectifying or other apparatus suitable for the manufacture of turer of ap-
wash, beer or spirits, shall, when applying for such license, paratus.
pay to the collector of Inland Revenue the sum of twenty
dollars. 46 V., c. 15, s. 121.

IMPORTATION AND MANUFACTURE OF APPARATUS.

127. Every person who is about to import or mak any Intention to
still, worm, rectifying or other apparatus suitable fd the : eaor
manufacture of wash, beer or spirits, or for the rectification atus e
of spirits, shall, before the importation or making thereof is reported.

commenced, report in writing his intention in relation
thereto, to the nearest off&cer of Inland Revenue, stating the
number of stills, worms, rectifying or other apparatus, or
part thereof, suitable for the manufacture of wash, beer or
spirits, or for the rectification of spirits, to be imported or
about to be manufactured, showing with reference to each-

(a) The capacity of each apparatus or part thereof; Details of
report.

(b) The name and residence of the person for whoïn such
apparatus or part thereof is-to be imported or made;

(c) The time at which every suchlapparatus or part thereof
is to be imported or mad#;

25j
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(d) The dite at which such apparatus or part thereof is to be
removed from the place where the same is to be manu-·
factured ;

(e) The material of which such apparatus is or is to be
made. 46 V., c. 15, s. 122.

BOOKS, ACCOUNTS AND PAPERS.

Books and 12S. In addition to the general provisions of this Act
ke"pt b® respecting books, accounts and papers, the provisions in the
tiller. next following section contained apply to distilleries. 46

V., c. 15, s. 123.

What dis. 129. Every person licensed as a distiller shall keep a book
it he bo or books, in a forn to be furnished, from time to time, by the

Department of Inland Revenue, which books shall be open
at all reasonable hours to the inspection of the collector of
Inland Revenue or other officer, and wherein such distiller
shall enter, day by day, and upon the same day on which
the circumstance, thing or act to be recorded is done or
occurs:-

(a) The quantity of grain and other raw material brought
into or removed from his distillery premises;

(b) The date and hour upon which the operations to
be carried on in his distillery, and of which notice is
required by any departmental regulation, are to be com-
menced;

(c) The quantities of grain or other vegetable production,
or other substance, put by him into the mash-tub, or other-
wise used by him for the purpose of producing beer or wash,
or consumed by him in any way for the purpose of produc-
ing spirits;

(d) The quantity of beer or wash fermented or made by
him or in his distillery;

(e) The quantity of spirits distilled, manufactured or
made by him or removed or brought into his distillery
premises ;

(f) The hours during which his stills are worked on
each day;

(g) The quantity of spirits entered for warehouse and ex-.
warehouse. 46 V., c. 15, s. 124.

DUTIES OF EXCISE.

Duties of 130. There shall be imposed, levied and collected on all
excise on spirits distilled, the following duties of excise, which shallspirita.
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be paid to the collector of Inland Revenue, as herein pro-
vided, that is to say

(a) When the material used in the manufacture thereof Made from
consists of not less than ninety per cent. by weight, of raw raw grain.

or unmalted grain-on every gallon of the strength of proof
by Sikes' hydrometer, and so in proportion for any greater
or less strength than the strength of proof, and for any less
quantity than a gallon, one dollar;

(b) When manufactured exclusively from malted barley, Made from
taken to the distillery in bond and on which no duty of raty
customs or excise has been paid-on every gallon of the
strength of proof by Sikes' hydrometer, and so in proportion
for any greater or less strength, and for any less quantity
than a gallon, one dollar and two cents;

(c) When manufactured exclusively from molasses, syrup, Made from
sugar or other saccharine matter, taken to the distillery in molasses, &c

bond and on which no duty of customs has been paid-
on every gallon of the strength of proof by Sikes' hydro-
meter, and so in proportion for any greater or less strength,
and for any less quantity than a gallon, one dollar and three
cents. 46 V., c. 15, s. 125.

131. The duty upon spirits shall be charged and com- Computation
puted as follows:- of duty.

(a) Upon the grain used for its production at the rate of
one gallon of proof spirits for every twenty and four-tenths
pounds;

(b) Upon the quantity of beer or wash, fermented or made
in the distillery, at the rate of one gallon of proof spirits/for
every fourteen gallons of beer or wash;

(c) Upon the quantity of beer or wash fermented or made,
in proportion to its alcoholic value;

(d) Upon the quantity of spirits which passes from the tail Abatement in
of the first worm in which it is condensed into the closed certain cases.
spirit receivers, subject to an abatement not exceeding three
per cent. for such quantity of fusil oil or other refuse as is
separated therefrom by a second process of distillation, and
destroyed in the presence of an officer of excise, the quantity
so allowed in abatement being determined and destroyed
in accordance with such regulations as are approved by the
Governor in Council;
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(e) Upon the quantity of spirits sold or removed from
any distillery by the distiller, or by his agent or for his
account;

Method giving And that method of computation which yields the greatest
most duty to amount of revenue, shall, in all cases, be the one upon whichbe used. the distiller shall pay the duty:

Proviso; when 2. When any distiller is about to use damaged grain
damaged or mill offal, and gives the collector of Inland Revenuegrain is used. one week's notice of his intention so to do, such officer

as is instructed for that purpose by the collector shall
specially inspect the beer or wash made from such damaged
grain or mill offal, and test its alcoholic value and the
quantity of such material which it contains ; and if he re-
ports that the yield of such damaged grain or mill offal is
less than one gallon of proof spirits to twenty and four-
tenths pounds, the Minister of Inland Revenue may autho-
rize the assessment of the duty on the highest quantity
ascertained by any of the other methods, without reference
to the quantity of damaged grain or mill offal used by the
distiller. 46 V., c. 15, s. 126.

Directions for 132. For the purpose of computing the duty by the
computation. methods prescribed in the next preceding section,-

Quantity of (a) The quantity of grain shall be the quantity actually
grain. weighed into the mash-tubs and recorded in the books kept

under the requirements of this Act; except that whenever
there appears to be cause to doubt the correctness of the
quantity so entered on the said books, an inquiry may be
made by any inspecting officer of Inland Revenue, who may
swear and examine witnesses under oath, and inquire as to
the quantity of grain taken to the distillery in which such
books are kept, and as to.the quantity of grain removed
therefrom, and generally into the matters referred to, and
shall determine, as nearly as may be, the actual quantity of
grain consumed in the distillery; and the duty may be
assessed and levied on the quantity of grain so determined,
in the proportion of one gallon of proof spirits to every
twenty and four-tenths pounds of grain;

Quantity of (b) The quantity of beer or wash fermented or made in the
beer or wash. distillery shall be determined by the distiller, or as often as

is directed by any departmental regulation in that behalf,
by an officer of Inland Revenue, who shall gauge the quan-
tity in the fermenting tuns at the time when the fermenta-
tion has been completed, or when the beer is in a fit state
for distillation; and the quantities so determined shall be
recorded by the distiller in a register of fermentation, under
such regulations as the Department of Inland Revenue
orders, except that whenever there appears to be cause to
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doubt the correctness of the quantity entered in the said
register of fermentation, an inquiry may be made by any
inspecting officer of Inland Revenue in the manner above
provided, as to the capacity of the fermenting tuns used in
the distillery, the frequency with which they have been
used, and the quantity of beer or wash, from time to time,
fermented therein; and the duty may be assessed and col-
lected in the proportion of one-gallon of proof spirits for
every fourteen gallons of beer or wash determined by such
inspecting officer, after such inquiry, to have been fermented
in the distillery;

(c) The alcoholic value of any beer or wash made in any Alcoholic

distillery may be determined by any inspecting officer of alue' of beer

Inland Revenue or by any collector or other officer-of In- or wash.
land Revenue authorized thereto-who, as often as he deems
necessary, but not more frequently than once in each day,
may take out of any beer or wash then in the distillery a
quantity not exceeding twenty-eight gallons, as a sample,
which he may distil or cause to be distilled, for the purpose
of any computation under this Act, and he may calculate
the value or strength of the beer or wash used in that dis-
tillery according to the result ascertained from the sample so
taken ; or-

He may, at any time, test the strength of any beer or wash Testing

then in the distillery by its attenuation or by running a tregth of

portion thereof, not exceeding the contents of any one fer-
menting tun, through the stills, in the ordinary course of
working such distillery, and may require the ordinary oper-
atives of such distillery to do the work, or may introduce
other operatives into the distillery for that purpose ; and for
the purpose of any such computation as aforesaid, he Êi'ay
calculate the alcoholic value or strength of the beer or wash
used in that distillery according to the result ascertained
from the portion of such beer or wash so distilled; and the
alcoholic value of the beer or wash, as determined by either
of the above methods, may be applied to or used in the com-
putation and charge of duty on the beer or wash made in'
that distillery;

(d) The quantity of spirits which passes from the tail of the Quantity of

first worm into the closed spirit-receivers shall be ascertained ries
and determined by gauging the quantity and testing the
strength thereof in such manner, at such periods and by
such means as, from time to time, is directed by any depart-
mental regulation in that behalf ;

(e) The quantity of spirits sold or removed from any distil- Quantity of

lery by the distiller shall be the quantity recorded in the spirits sold or

distillery stock books kept under the provisions of this distillery.
Act: but whenever any inspector of Inland Revenue has
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cause to doubt the correctness of the quantity so recorded,
he may inquire, or cause an inquiry to be made in the man-
ner above provided, as to the quantity of spirits sold by the
distiller or by his agent, or for his account, and as to the

Inquiry and quantity removed from the distillery by any agency or
evidence. vehicle whatsoever, and also as to the quantity of duty-paid

spirits brought into the distillery; and for the purpose of
such inquiry, all shipping notes or bills of lading signed by
the distiller or by his agent shall be taken as evidence of
the sale or removal by him from his distillery of the quan-
tity therein specified, and the evidence on oath of any rail-
way clerk, station-master or agent, or of any warehouseman
or common carrier or shipping agent, as to the truth of
the accounts kept by him of shipments or removals of spirits
by any distiller, shall be sufficient evidence of the truth of
such accounts; and the evidence on oath of any person
who has purchased any spirits from a distiller or from
his agent, shall be taken as evidence that the spirits so
bought were manufactured at the distillery of the distiller
selling the same, unless the contrary is shown; and all

Packages. packages of spirits not otherwise described in the accounts
or shipping notes or bills of lading relating thereto, or
proved to contaix some greater or less quantity, shall be
reckoned as puncheons containing each one hundred and fifty
gallons of proof spirits; and the difference between the

Quantity quantity shown by such inquiry to have been sold by the
liable for distiller or removed from his distillery, and the quantity ofduty. duty paid spirits brought into the distillery, shall be held

to be the quantity liable to duty under this Act:

Period to 2. The inquiries of any inspecting officer or collector ofwhich in-an
quiries of Inland Revenue as herein provided, may be made for any
oficer may period not more than one year before the time when theextend. inquiry is commenced; and if it is found that during the

said period the returns have been made for, and the dutv
charged on a less quantity of spirits than is ascertained ana

Additional determined by the result of such inquiry, the additional
payable. duty then determined shall become due and payable within

five days after the distiller has been notified of the result of
such inquiry; and the payment of such additional duty
shall be enforced in the same manner, and under the same
conditions and penalties, as the payment of the duty men-
tioned in the monthly returns:

Onus of proof 3. If the determination of the officer under any provisionof err;
wheret olie. of this Act is disputed, the burden of proof of the error or

wrong shall rest with the person alleging it. 46 V., c. 15,
s. 127.

PROVISIONS AS TO SUPERVISION.

Capacity of 133. On or before the tenth day of July in each fiscal
vessels to be
ascertained. year, the capacity of ahi spirit-receivers, fermentinog-tuns,
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mash-tubs, coolers and other vessels used in or about dis-
tilleries, shall be accurately ascertained by gauging or by
actual measurement by standard measures of capacity, as
the officer of excise determines or directs: and-

2. A correct list thereof shall be made out by the dis- List of
tiller, in triplicate, setting forth the number, use, dimensions v®ssels-

and capacity of every such vessel; and the said list shall be
attested by the signature of the distiller, and shall be subject
to the verification and approval of the officer of excise under
whose supervision the gauging or measurement was made;
and every such list when signed by him in testimony of
such approval, shall be received as evidence in all courts:

3. Every such list may, at any time, be revised Correction
by any superior officer of Inland Revenue, and if of Iist-

any errors are found therein, he shall cause the necessary
corrections to be made in such list by the distiller:

4. One counterpart of such list shall be kept on record at Copies to be
the distillery, another at the Department of Inland Revenue, k®pt.

and the third shall be retained by the collector of Inland
Revenue within whose district or division the distillery is
situated. 46 V., c. 15, s. 128.

134. The spirit-receiver, doubler, low wines-receiver, Apparatus to

faints receiver, the safe or apparatus inclosing the tail of the e® acostrnt-
worm or still, and- to regulations.

Every pump used for removing any spirit, wash or
other matter to or from any vessel, or from one vessel to
another, and every lock, pipe, valve, duct, conduit, cock or
connection used for securing, leading to or from, or between,
or for giving access to any of the vessels herein mentioned
or referred to, and-

Every valve, pipe, cock, gauge, pump, lock or other
apparatus, utensil, appliance or arrangement for securing,
gauging, ascertaining, testing or proving the quantity or
strength of any spirit, wash or worts manufactured or dis-
tilled, or for preventing the undue abstraction of any such
spirits, wash or worts,-

Shall be constructed, arranged and applied at the cost of
the distiller, in accordance with such plans, designs, draw-
ings and regulations, and of such materials as are, from time
to time, approved by the Department of Inland Revenue:

2. Every mash-tub, fermenting-tun, closed spirit-receiver, capacity of

cooler, tank, vat or other utensil or vessel, for using which Vess lIdto be

a license is required, or which is used for containing any thereon.
commodity subject to excise, shall have written, stamped
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or printed on it in white Roman characters, at least two
inches in height, on a black ground, the serial number, the
name or designation of the vessel or utensil and the con-
tents thereof in gallons and in cubie inches:

Colors of 3. Every pipe, trough or conduit used for the conveyance
pipes " of spirits, shal be painted or colored a light lue:
conduits. ofsiis hl epitdo ooea itbu:

4. Every pipe, trough or conduit used for the conveyance
of water, shall be painted or colored white: and-

5. Every pipe, trough or conduit used for the conveyance
of beer or wash shall be painted or colored red. 46 V., c. 15,
s. 129.

Casks, how 135. On every cask or barrel used in a distillery, or for
marked. keeping or delivering out any spirits, there shall at all times

be legibly eut, branded or painted in oil colors, on one head
the name of the distiller, and on the other head such marks,
numbers and other information as are required by any
departmental regulation in that behalf. 46 V., c. 15, s. 130.

Tail of worm 136. The tail of every worm in every distillery shall be
safeinclosed inclosed in a locked or sealed " safe," or other suitable

apparatus, in which the strength of the spirits and low wines
flowing from the worm may be approximately ascertained
by the inspection of the hydrometer or other suitable
instruments contained therein:

Safes to be 2. Every such safe shall be constructed in such manner
approved. and secured by such means and by such mechanism as are

approved by the Department of Inland Revenue:

Pipes to con- 3. From the said closed safe or apparatus all loW wines,
vey spirits. faints and spirits, from time to time running from the end

of the worm, shall be conveyed to the doubler or closed
spirit-receiver, as the case may be, through suitable pipes of
such metal as are required by departmental regulations,
visible throughout the whole of their length, with stop
cocks and other appliances so arranged that the liquid mav
be conveyed either to the doubler or to the receiver ; but so
that no portion of the liquid can be abstracted or diverted
from the closed spirit-receiver or doubler without the
knowledge and consent of the proper officer. 46 V., c. 15.
s. 131.

Certain distil. 137. In distilleries where the weekly production of
leries to have
two receivers. spirits is not over six thousand gallons, two closed spirit-

receivers shall be provided, each of which shall have suf-
ficient capacity to contain at least one week's production of
spirits:
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2. In distilleries where the weekly production of spirits
exceeds six thousand gallons, there shall also be two closed
spirit-receivers, each of which shall have sufficient capacity
to contain at least one day's production:

3. The quantities of spirits produced shall be gauged and Ofmier to
ascertained by the officer of excise in charge of the dis- quantities
tillery, at such intervals as are directed by his superior produced.
officer. 46 V., c. 15, s. 132.

138. The spirit which passes from the tail of the worm spirit not to

to the closed spirit-receiver shall not be removed from the ,rom eoeiver
closed spirit-receiver until the quantity and strength thereof until gauged,
have been ascertained by the collector of Inland Revenue or &c.
other officer, and then only with the consent and in the pre-
sence of the said collector or other proper officer. 46 V., c.
15, s. 133.

139. The closed spirit-receiver shall be a closed vessel, and Receiver to'b.

all pipes, cocks or valves communicating therewith, as well andlocked.
as all means of access thereto, shall be securely locked or
sealed, and the key or keys shall remain in the sole posses-
sion of the collector of Inland Revenue or other proper
officer. 46 V., c. 15, s. 134.

140. No vessel shall be used as a closed spirit-receiver, No perforation
high wine-tub, low wine-tub or doubler, in which there has fec°'er.m
been bored or made any perforation or aperture other than
those necessary for its lawful use; and if at any time it is
discovered that any perforation, aperture or hole has been
made in such closed spirit-receiver, high wine-tub, low wine-
tub or doubler, or that any such exists therein, although it
has been stopped or plugged, the existence of such perfora-
tion, aperture or hole, plugged or unplugged, shall be
evidence that it has been unlawfully made and used. 46 /
V., c. 15, s. 135.

141. The internal diameter of every closed spirit-receiver Proportions ot
shall be so proportioned to the productive capacity of the receiver.

distillery wherein it is placed, that the product of one day's
work will measure, in the closed spirit-receiver, at least
twenty-four inches in depth:

2. Around, above and below every closed spirit-receiver Space for
examination

and every apparatus used for gauging or testing the strength around
of spirits, and every safe or apparatus used for inclosing or apparatus.
guarding the tail of the worm, and around and above every
f'ermenting-tun, still charger, beer pump or spirit pump,
there shall be sufficient space to admit of a full and careful
examination of every such vessel or apparatus, with the
contents thereof, and there shall be sufficient light for the
purpose of such inspection:
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Beer reser- 3. The beer reservoir in every distillery shall be so placed
voir. that it and every pipe, trough, hose or conduit leading into

or from it may be fully seen and examined; and no pipes,
troughs, conduits or hose for the passage of any water, spirits,
wash or other fluid, shall be placed near to any such beer
reservoir, or so that any fluid whatever can be run into it,
except with the knowledge of the officer in charge:

Penalty for 4. Any failure to comply with the requirements or provi-
non-compli- sions of this section, after one month's notice has been givenance. of such default, shall be sufficient cause for cancelling any

license granted to the distiller so in default, and no further
license shall be granted to any person for distilling within
the premises wherein such default has occurred, until all
the requirements of this and the preceding sections have
been fully complied with. 46 V., c. 15, s. 136.

Certain ap- 142. In every distillery which is not working, all theartsin
Zsrueryfnot worms, still-heads, closed spirit-receivers and doublers,with
working to be all pipes and cocks leading to or connecting with the same,locked up. shall be closed and locked or sealed in such manner as the

collector of Inland Revenue or the inspecting officer re-
quires or directs; and the absence from any closed spirit-
receiver, still-head, worm, doubler or cock, of the locks or
seals herein required, shall subject the distiller in whose
distillery the default has occurred, to the same penalties as
he would be liable to for working without a license: Pro-

Provision for vided always, that whenever it becomes necessary to exe-
repairs. cute any repairs to any of the apparatus herein mentioned,

the locks and seals may be removed by a proper officer of
Inland Revenue, to such extent as is actually necessary for
the performance of such repairs, and during the period they
are actually in progress. 46 V., c. 15, s. 137.

Safes, meters, 143. All safes, meters, locks or seals which are required toAcby whomn beuene hsAto ne
supplied. De used under this Act or under any departmental regula-

tion or Order in Council made under this Act, may be sup-
plied by the Department of Inland Revenue, under such
departmental regulations as are adopted in that behalf;
but the cost thereof shall be borne and discharged by the
distiller for whose premises or utensils they are provided.
46 V., c. 15, s. 138.

Certain ap- 144. In distilleries where a doubler is used or where ap aratus to befocked or portion of the products of the still, commonly called low
sealed. winès or faints, are passed over for redistillation, the vessels

and pipes used in that process shall be locked or sealed and
shall receive the low wines from the safe or apparatus
which incloses the tail of the worm, through suitable metal
pipes, cocks or valves properly secured by locks or seals, so
as to prevent the running or removal of any liquid there-
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from, except with the knowledge and concurrence of the
proper officer. 46 V., c. 15, s. 139.

RETURNS.

145. In addition to the general provisions of this Act Payment of
respecting payment of duties and time and form of returns, return"aby
the provisions in the next following section contained apply distillers.
to distilleries. 46 V., c. 15, s. 140.

146. Every person carrying on business as a distiller What distil-

shall render to the collector of Inland Revenue, or other asccounts
officer whose duty it is to receive the same, a just and true
account in writing, extracted from the books kept as by
this Act provided, which account shall exhibit-

(a) The quantity of spirits produced according to each
gauge and test taken during the preceding month, with the
strength thereof; and in a separate column, the equivalent
quantity of spirits of the strength of proof;

(b) The quantity of grain, malt, spirits, beer or wash, or
other commodity brought into the distillery during the
preceding month;

(c) The quantity of each kind of grain or other commodity
or substance used in the distillery, in the manufacturing of
spirits during the preceding month;

(d) The quantity of grain, malt or other commodity ré-
moved from the distillery, or disposed of otherwise than
for distillation during the preceding month;

(e) The quantity of spirits sold or removed from the dis-
tillery during the preceding month;

(f) The number and denomination of packages, and the
aggregate quantity in each lot of spirits received into the
distillery during the preceding month, other than that
manufactured therein;

(g) The quantity of beer or wash made and set to ferment
on each day of the preceding month;

(h) The quantity of beer or wash fermented and distilled
on each day of the preceding month;

(i) The quantity of spirits entered for warehouse; and-

(j) Entered ex-warehouse and ex-manufactory for con-
sumption during the preceding month:
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To be made 2. Every such statement shall be made for and relate to
for each the month next preceding the day on which it is made. 46month. -V., c. 15, s. 141.

BONDING OR WAREIIOUSING.

Special pro- 147. In addition to the general provisions in this Act
visions a o contained respecting bonding or warehousing, the provisionsbonding or
warehousing. contained in the five sections next following apply to distil-

leries. 46 V., c. 15, s. 142.

Least Van- 148. No less quantity than one hundred gallons of proof
entered. spirits shall be entered for warehouse by one entry ; and-

Or ex-ware- 2. Except for exportation no less quantity than fifty gal-
housed. lons of proof spirits shall be ex-warehoused by one entry.

46 V., c. 15, s. 143.

Molasses may 149. Molasses imported into Canada may be removed in
be anfac- bond without the payment of duties of customs thereon,tured into
spirit in bond. into a licensed distillery, and there used in the manufac-

ture of spirits, subject to regulations made by the Governor
in Council under this or any Act respecting the Inland
Revenue; and when the collector of Inland Revenue or
other proper officer of excise certifies that the molasses has
been so used, the bonds given in that behalf shall be can-
celled; and the Governor in Council may, by regulation,
fix the quantity or the mode of determining the quantity of
spirits which shall be held to be equivalent to any assigned
weight of molasses. 46 V., c. 15, s. 144.

Stowage of 150. All casks of spirits shall be arranged and stowed
casks. in the warehouse so that access may be easily had tb each

cask, and so that the marks and numbers thereon may be
conveniently read or ascertained. 46 V., c. 15, s. 145.

No refund of 151. The duty paid on spirits taken out of warehouse
duties exce t for consumption or which have gone directly into con-
io regu a- sumption, shall not be refunded by way of drawback or

otherwise upon the exportation of such spirits out of Canada,
unless when specially permitted by some regulation made
by the Governor in Council in that behalf. 46 V., c. 15,
s. 146.

Bottling 152. The Governor in Council may make such regula-
ipiits "i tions as to him seem necessary for allowing the bottling ofbonrd. spirits in bond, at the distillery where the spirits were manu-

factured, and for its removal therefrom after being so
bottled. 46 V., c. 15, s. 147.

DRAWBACK ON EXPORTATION.

Drawback on .153- Every licensed distiller who imports and receives into
spirite export- his distillery, or uses in the manufacture of spirits therein,
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any foreign grain on which a duty of customs has been paid, ed made from
and exports spirits thezeafter made in such distillery, shall, foreign grain.

on due proof of such use and export, be entitled to a draw-
back equal to the customs duty paid on the grain used in
the production of the spirit exported; and the amount of
such drawback shall be determined in such manner as is
directed by any departmental regulation in that behalf. 46
V., c. 15, s. 148.

154. Every distiller who exports any spirits in the pro- Drawback on
duction whereof any malt is used upon which any duty of piraeo~
customs or excise has been paid, shall, upon the production malt.
of due proof of such use and payment of duty, be entitled to
a drawback equal to the duty paid on the malt used in the
production of the spirits so exported, and the amount of
such drawback shall be determined in such manner as is
directed by any departmental regulation in that behalf. 46
V., c. 15, s. 149.

PERMITS.

155. No spirits shall be removed from any distillery, nor Removal of
from any warehouse in which they have been bonded or dilery.
stored, until a permit for such removal has been granted in
such form and by such authority as the Governor in Coun-
cil, from time to time, directs and determines; and any spirits Forfeiture for
removed from such distillery or warehouse before such per- oa re-
mit has been granted shall be forfeited to the Crown, and
shall be seized and detained by any officer of Inland Revenue
and dealt with accordingly. 46 V., c. 15, s. 150.

156. Any officer of Inland Revenue or Customs, or any Officer may
constable or peace officer, having general authority therefor keagneg
from any superior officer of Inland Revenue, may stop and aeing
detain any person or vehicle carrying packages of any kin4
supposed by him to contain spirits, and may examine such
packages, and require the production of a permit authorizing
the removal thereof; and if such permit is produced, the
officer shall indorse the time and place of examination
thereon; but if no such permit is produced, then such pack- orerit ifages, if found to contain spirits, and if the quantity thereof no
is greater than five gallons, and such officer has cause to believe
that they have been unlawfully removed, may, with their
contents, be detained until evidence to his satisfaction is
adduced that such spirits were being lawfully removed, and
that the duty thereon had been paid, and if such evidence
is not adduced within thirty days, the spirits so detained
shall be forfeited to the Crown, and be dealt with accord-
ingly. 46 V., c. 15, s. 151.

157. No spirits shall be removed from a distillery at Le"t quan-
any time in casks or packages containing less than twenty- tity to be
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moved in one five standard gallons each, except under special authority
cask or pack- granted by the department; and any spirits removed in
Mge on Pain of
forfeiture. violation of this section shall be forfeited to the Crown,

and shall be seized by any officer of Inland Revenue, and
dealt with accordingly. 46 V., c. 15, s. 152.

PENALTIES.

Special pen- 15S. In addition to the general provisions in this Act con-
ableto de. tained respecting penalties, the provisions contained in the
tilleries. three sections next following apply to distilleries. 46 V.,

c. 15, s. 153.

Penalty for 159. Every person who, without having a license under
exer bsiess this Act, then in force-
of diStilling
without (a) Distils or rectifies any spirits, or makes or ferments

any beer; or-

(b) Assists in distilling or rectifying any spirits, or in
making or fermenting any beer or wash in any unlicensed
place; or-

(c) Imports, makes, commences to make, sells, offers for
sale or delivers any still, worm, rectifying or other appara-
tus suitable for the manufacture of wash, beer or spirits, or
for the rectification of spirits, or any part of such apparatus;
or-

(d) Completely or partially sets up or assists in setting
up, prepares or partially prepares for working, any such
still, worm, rectifying or other apparatus; or-

(e) Has in his possession any such still, worm, rectifying
or other apparatus, or any part or parts thereof, in any place
or premises owned by him or under his control, without
having given notice thereof, as required by this Act, except
in cases of registration provided for by section one hundred
and twenty-five of this Act; or-

(f) Conceals, or keeps, or allows to be concealed or kept
in or about any place or premises owned or controlled by
him, any such still, worm, rectifying or other apparatus, or
part thereof; or-

(g) Conceals, by removing, or removes, or assists in con-
cealing, by removing or otherwise, any such still, worm,
rectifying or other apparatus or part thereof-

Misdemeanor Is guilty of a misdemeanor, and on conviction thereof
and how
punishable. shal, for a first offence, be hiable to a penalty not exceeding
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five hundred dollars, and not less than one hundred dollars,
and to imprisonment with or without hard labor, for a term
not exeeeding six months and not less than one month; and
for every subsequent offence, to a penalty of five u.ndred
dollars, and to imprisonment, with hard labor, for a terra not
exceeding twelve months and not less than six months;
and-

Ail such stills, worms, fermenting-tuns, rectifying or other Apparatus to
apparatus suitable for the manufacture of wash, beer or be seized.
spirits, or for the rectification of spirits, or parts thereof, and
all beer, wash or spirits that are found in the possession of
any unlicensed person, or in any unlicensed place, shall be
forfeited to the Crown, and shall be seized by any officer of
Inland Revenue, and may either be destroyed when and
where found or removed to some place of safe keeping, in
the discretion of the seizing officer. 46 V., c. 15, s. 154.

160. Every person who becomes liable to the penalty Additional
provided for in the next preceding section, shall, in addition penalty.
thereto, forfeit and pay, for the use of Her Majesty, double
the amount of excise duty and license duty which should
have been paid by him under this Act. 46 V., c. 15, s. 155.

161. If in any distillery there is at any time found a Penalty for
' closed spirit-receiver, high wine-tub, low wine-tub, doubler having un-

or other vessel that may be used for containing any of the a ons
products resulting from distillation before the quantity of tain vessels.
such products is determined and an account taken thereof,
in which there is at any time found any perforation,
hole or aperture, other than such as is necessary for the
lawfal use of such closed spirit-receiver or other vessel, or in
violation of this Act, the distiller in whose diatillery the
closed spirit-receiver or other vessel so perforated is found,
although such holes or apertures or perforations have been
plugged or stopped, shall incur a penalty of five hundr9d
ddllars; and the closed spirit-receiver or- other vessel, with Forfeiture.
its contents, together with all the stock of spirits or grain in
the distillery at the time wheu such nlawful perforation is
discovered, shall be forfeited to the Crown and dealt with
accordingly. 46 V., c. 15, s. 156.

COMPOUNDERS.

INTERPRETATION.

162. In the following sections of this Act respecting com- Interpreta.

pounders, unless the context otherwise requires :- tdo.n.

(a) The expression "compounded spirits " means and in'- "Compound-
cludes all articles containing Canadian or other spirits,which ed spirits;

are enumerated in the following schedule, the duty thereon
having been paid-or which are added to such scliedule by
any order of the Governor in Council:

26
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Schedule.

Imitations of British or foreign wines, brandy, rum, gin,
Old Tom, Geneva schnapps, British or foreign whiskey and
bitter liquors and cordials when containing alcohol;

Compoun- (b) The expression "compounder" means and includes
every person who, by himself or his agent, compounds or
mixes for sale by wholesale any of the articles enumerated
in the foregoing schedule, the duty thereon having been
paid-or which are added to such schedule by order of the
Governor in Council. 46 V., s. 15, s. 157, and schedule.

Special pro- 163. In addition to the general provisions in this Actvisions as to
compounders. contained respecting licenses, obligations of persons holding

licenses, payment of duties, and time and form of returns,
penalties and bonding or warehousing, the provisions in the
seven sections next following apply to compounders. 46 V.,
c. 15, s. 158.

LICENSES.

Conditions of 164. A license to carry on the business of and to act as alicense as a
compounder; compounder and to sell by wholesale the articles compounded
security and under such license, may be granted to any person who hasbond. complied with the provisions of this Act, if the granting of

the license has been approved by the district inspector, and
the person has, jointly and severally with two good and
sufficient sureties, entered into a bond to Her Majesty, Her
heirs and successors, in the sum of one thousand dollars;
and such bond shall be entered into before the collector of
Inland Revenue, his deputy or other officer authorized
thereto by the Department of Inland Revenue-who shall
cause such sureties'to justify as to their sufficiency before
him by affidavit indorsed upon such bond-and such bond

Conditions of shall be conditioned for the rendering of all accounts and thebond. payment of all duties and penalties which the person to
whom the license is granted becomes liable to render or pay
under the provisions of this Act, and that such person will
faithfully comply with the requirements thereof according
to their true intent and meaning, as well with regard to such
accounts and penalties as to all other matters and things
whatsoever. 46 V., c. 15, s. 159.

Fee for 165. The person in whose name a license is granted to act
license as a as a compounder, shall, upon receiving such license, pay to
compounder. the collector of Inland Revenue the sun of fifty dollars. 46

cV., . 15, s. 160.
BOOKS AND RETURNS.

Returns to be 166. Every compounder shall make such entries and
made by returus, and keep such books and accounts, as are, fromcompounder.



403

time to time, determined by departmental regulations. 46
V., c. 15, s. 161.

PENALTIES.

167. Every person who, without having a license under Penalty for
this Act, then in force, carries on business as a compounder, acting with-

shall, for the first offénce, incur a penalty of fifty dollars, out license.

and for each subsequent offence, a penalty of two hundred
dollars. 46 V., c. 15, s. 162.

GENERAL PROVISIONS.

168. Al the articles made by a compounder shall be sub- Removai of
ject to the same restrictions and provisions as to their re- articles made
moval from the premises in which they are made, and as to pounder.
their removal from place to place, as Canadian or other
spirits are liable to. 46 V., c. 15, s. 163.

169. Every article made by a compounder shall be desig- Articles must
nated by some label or brand which shall show the name of-be designated

the compounder and the place at which such article was by a lab1.

made; and the Governor in Council may, when it is deemed
expedient so to do, order that such brands or labels shall be
in the form of a stamp issued by the Department of Inland
Revenue. 46 V., c. 15, s. 164.

170. The Governor in Council may add to the schedule Governor in

set forth in section one hundred and sixty-two of this Act, oraaa to or ta
may remove from the said schedule, any article or ingredi- away article
ent the addition or removal of which he deems necessary in in schedul.

the public interest; and every such order shall be published
in the Canada Gazette, and shall take effect at the expiration
of thirty days from the date of such publication. 46 V., c.
15, s. 165.

BREWERIES.

INTERPRETATION.

171. In the following sections of this Act respecting Interpreta-
breweries, unless the context otherwise requires:_ tion:

(a) The expression " beer " means and includes beer, ale, "Beer";
porter, lager beer and all other fermented liquor made in
whole or in part from malt, grain or any saccharine matter;

(b) The expression " brewery " means and includes any "Brewery"
place or premises where any beer or malt liquor, or bever-
age in imitation of malt liquor, is manufactured; and all
offices, granaries, mash-rooms, cooling-rooms, vaults, yards,
cellars and store-rooms connected therewith or in which
any material to be used in the manufacture of beer or malt
liquor is kept or stored, or where any process of manufacture

26J
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is carried on, or where any apparatus connected with sucli
manufactue is kept or used, or where any of the products&
of brewing or fermentation are stored or kept, shall be held
to be included in and to form part of the brewery to which
they are attached or are appurtenant;

"Brewer" (c) The expression " brewer " means and inclu;des any
person who occupies, carries on, works or conducts any
brewery, either by himself or his agent. 46 V., c. 15, s. 166.

LICENSES.

Special pro. 172. In addition to the general provisions of this Act re-
brewery specting licenses, the provisions in the three sections next
licenses. following apply to breweries. 46 V., c. 15, s. 167.

onditions of 173. A license to carry on the trade or business of alicense as a
brewer; brewer may be granted to any person who has complied
security with the provisions of this Act, if the granting of such

license has been approved by the district inspector, and the
person has, jointly and severally with two good and suffi-

Bond. cient sureties, entered, into a bond to ller Majesty, Her heirs
and successors, in the sum of one thousand dollars ; and such
bond shall be entered into before the collector of Inland
Revenue, his deputy or other officer authorized thereto by
the Department of Inland Revenue-who shall cause such

Conditions of sureties to justify as to their sufficiency before him by affi-bond. davit indorsed upon such bond-and such bond shall be
conditioned for the rendering of all accounts and the pay-
ment of all duties and penalties to which the person to whom
the license is granted may become liable under the provi-
sions of this Act, and that such person will faithfully comply
with the requirements thereof according to their true intent
and meaning, as well with regard to sucl accounts, duties
and penalties as to all other matters and things whatsoever.
46 V., c. 15, s. 168.

Beer brewed 174. Utensils used by any person solely for the purpose
°rse at of brewing beer for the use of himself and his family, and

not for sale, are exempt from the provisions of this Act ; and
beer so brewed shall not be liable to any duty under this
Act, nor shall any license be required by any person so
brewing for his own private use. 46 V., c. 15, s. 169.

Duty on 175. The person in whose favor a license for brewing
cene gor is granted, shall, upon receiving such license, pay to the

collector of Inland Revenue the sum of fifty dollars. 46
V., c. 15, s. 170.

DUTIES OF EXCISE.

Duties of ex- 176. There shall be imposed, levied and collected on
cise imposed. fermented beverages made in imitation of malt liquor, and
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wholly or in part from any other substance than malt,
the following duties of excise, which shall be paid to the
collector of Inland Revenue as herein provided, that is to
say

On every gallon of any fermented beverage made in On imitations
imitation of beer or malt liquor, and brewed in whole or in of beer, &c.

part from any other substance than malt, four cents:

Provided, that any brewer using sugar, syrup or other Provio:ko
saccharine matter in the manufacture of beer, and having sugar, &c.,
previously given ten days' notice, in writing, to the collector used.

of Inland Revenue of his intention to use such sugar, syrup
or other saccharine matter, and paying the before-mentioned
duty on the beer made therewith, may receive a drawback
equal to the duty of excise paid by him on the malt used
with such sugar, syrup or other saccharine matter in
making such beer, under such restrictions and regulations
as the Department of Inland Revenue prescribes. 46 V.,
c. 15, s. 171.

DRAWBACK ON EXPORTATION.

177. Every licensed brewer who exports any beer or Drawback on
malt liquor of his own manufacture, shall be entitled to beer.exported.

receive a drawback thereon equivalent to the duty herein
imposed on the malt contained in the beer so exported; and
the amount of such drawback shall be in proportion to the
8trength of the beer, which shall be tested and the drawback
computed in such manner and by such means as are, from
time to time, directed by departmental regulations in that
behalf:

2. No such drawback tshall be allowed or paid unless the Notice of in-
brewer claiming it has given at least two days' notice of tention to ex-
his intention to export the beer on which it is claimed, and port required.

made such declaration as to the strength thereof as is
required by departmental regulations in that behalf, nor
unless the beer has been duly inspected and tested and
certified by a proper officer of Inland Revenue. 46 V., c. 15,
s. 172.

RETURNS.

178. In addition to the general provisions of this Act, Special pro-
respecting payment of duties and time and form of returns, visions as to

the provisions contained in the two sections next following e

apply to breweries. 46 V., c. 15, s. 173.

179. Every person who carries on business as a brewer What brew-
shall render to the collector of Inland Revenue or other ers''returns
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officer whose duty it is to receive the same, a just and true-
account in writing, extracted from the books kept as by this
Act provided, which account shall exhibit,-

(a) The quantity of malt and of each description of vege-
table or saccharine matter brought into, removed from or
used in the brewery;

(b) The quantity of beer or other fermented liquor made
in the brewery;

(c) The serial numbers of the brewings made and the
products of each of the said brewings. 46 V., c. 15, s. 114.

Returns to be 180. Every such statement shall be made for and relate
for each to the month next preceding the day on which it is made.month. 46 V., c. 15, s. 175.

PENALTIES.

Penalties on 181. In addition to the general provisions of this Act re-brewer:- specting penalties, the provisions contained in the four sec-
tions next following apply to breweries. 46 V., c. 15, s. 176.

For brewing 182. Every person who, without having a license underwithout
license. this Act then in force, brews any beer or other fermented

liquor, except for the use of himself or his family, shall, for
Exception. the first offence, incur a penalty of fifty dollars, and for each

subsequent offence, a penalty of two hundred dollars. 46 V.,
c. 15, s. 177.

Additional 188. Every person who becomes liable to the penaltypenalty. provided for in the next preceding section, shall, in addition
thereto, forfeit and pay for the use of Her Majesty, double
the amount of excise duty and license duty which should
have been paid by him under this Act. 46 V., c. 15, s. 178.

For having 184. Every person who has in his possession any brew-apparatus
without ing apparatus, without having made a full and particular

aing re- list, description and return thereof, as by this Act required,turn thereof. shall incur, for a first offence, a penalty not exceeding one
hundred dollars and not less than fifty dollars, and for
each subsequent offence, a penalty of one hundred dollars;
and all such apparatus shall be forféited to Her Majesty,
and shall be seized by any officer of Inland Revenue and
dealt with accordingly. 46 V., c. 15, s. 179.

For adding 185. Every brewer who adds to the malt brought intomaterial beey el ri
without mak. his brewery, any meal, raw grain or other material, or puts
ing return. into his mash-tub or mixes with his worts any syrup, sugar

or other saccharine matter, without making a true return
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thereof to the proper officer, or without entering the same
in the books or accounts kept or required to be kept by him
in pursuance of any regulations made under this Act, shall,
for a first offence, incur a penalty of one hundred dollars,
and for each subsequent offence, a penalty not exceeding
three hundred dollars and not less than two hundred
dollars :

2. For any such subsequent offence all the malt, beer and Seizure on
utensils in his brewery when the offence is discovered, second
shall be forfeited to the Crown and seized by any officer °ence*
of Inland Revenue, and shall be dealt with accordingly.
46 V., c. 15, s. 180.

MALTING AND MALT HOUSES.

INTERPRETATION.

186. In the following sections of this Act respecting Interpreta-
malting and malt-houses, unless the context otherwise re- tion:

quires :-

(a) The expression "malt" means and includes all pre- "Malt."
parations of grain or leguminous seeds that have been
steeped in water, allowed to germinate, and the germination
checked by drying, or which are to be used for the pro-
duction of beer, or that may be malted for the purpose of
distillation;

(b) The expression "malt-house " means and includes any "xalt-house.,
place or premises where any malt is manufactured, made
or produced; and all offices, granaries, malt-houses, kilns,
yards, malt warehouses and store-rooms connected there-
with, or in which any grain, leguminous seeds or material
to be used in the manufacture of malt are kept or stored, /
or where any process of such manufacture is carried on,
or where any apparatus or utensils connected with or used
in such manufacture are kept or used, or where any of
the products of malting are stored or kept, shall be held to
be included in and to form part of the malt-hoi.se to which
they are attached or are appurtenant ;

(c) The expression " malister " means and includes any a aitster."
person who occupies, carries on, works or conducts any
malt-house either by himself or his agent;

(d) The expression "cistern" means and includes any "cistern."
vessel, vat or other appaatus or utensil wherein any grain
or leguminous seeds are steeped or wetted during any of
the processes of converting the same into malt;

(e) The expression "couch-frame" means and includes "couch-
any place or compartment into which the grain or legumin- frame."
ous seeds are conveyed after being removed from the cistern;
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"Malt-floor." (f) The expression "malt-floor " means and includes all
floors in the malt-house whereon the grain or leguminous
seeds are placed during the next process after removal from
the couch-frame;

"Kiln." (g) The expression " kiln " means and includes all heated
floors or apparatus wherein or whereon grain or leguminous
seeds are dried or roasted in the next process after removal
from the malt-floor;

Working of a (h) Any use made of any cistern, couch-frame, malt-floor or
malt-house. kiln for the steeping, germinating or drying of any grain

or leguminous seeds, is a working of a malt-house, and an
acting as a maltster within the meaning of this Act. 46 V.,
c. 15, s. 181.

LICENSES.

Licenses for 187. In addition to the general provisions of this Act
malting. respecting licenses, the provisions contained in the three

sections next following apply to malting and malt-houses.
46 V., c. 15, s. 182.

Application 188. Every application for a license to carry on business
for license- as a maltster shall, in addition to the matters required to be

therein set forth by the general provisions respecting
licenses, contain a description of all cisterns, couch-frames,
malt-floors, kilns, malt warehouses or other places, utensils,
apparatuspr things whereon or wherein malt is to be made,
manufactured or stored-in every case stating the dimen-
sions, cubical contents or area, as the case may be, of the
cisterns, couch-frames, malt-floors, kilns or storehouses. 46
V., c. 15, s. 183.

Conditions of 189. A license to carry on the trade or business of a
license; maltster may be granted to any person who has compliedsecurity. with the provisions of this Act, if the granting of such

license has been approved by the district inspector, and
the person has, jointly with not less than two or more than

Bond. six good and sufficient sureties, entered into a bond to Her
Majesty, Her heirs and successors, in a sum equal to the
amount at which the collector of Inland Revenue estimates
the duties to accrue on the goods to be manufactured by
the person to whom fhe license is granted during one
month of the time it is to remain in force, and to such
further amount as the collector of Inland Revenue deems
sufficient to cover the duty on goods remaining in ware-
house, from time to time, during the currency of the license
about to issue-such latter amount to be determined by
such means as the Department of Inland Revenue pres-
cribes,-the person obtaining the license being bound in the
full amount of such estimates, and the sureties each severally
for such amount as that the sums for which they are res-
pectively bound shall together be equal to the amount of
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such estimates; and such bond shall be entered into
before the collector of Inland Revenue, his deputy or
other officer authorized thereto by the Department of
Inland Revenue- who shall cause such sureties to justify
as to their sufficiency before him by affidavit indorsed
upon such bond-and such bond shall be conditioned Conditions of
for the rendering of all accounts, inventories, statements bond.
and returns prescribed by law, and the payment of all
duties and penalties which the person to whom the
license is to be granted becomes liable to render or pay
under the provisions of this Act, and that such person will
faithfully comply with the requirements thereof, according
to their true intent and meaning, as well with regard to
such accounts, inventories, statements, returns, duties and
penalties, as to all other matters and things whatsoever.
46 V., c. 15, s. 184.

190. The person in whose favor a license for malting'is License fee.
granted, shall, upon receiving such license, pay to the col-
lector of Inland Revenue,-

(a) For a first class license, which shall entitle him to First class
work a malt-house hàving a capacity to produce two hun- license.
dred thousand pou'nds and upwards of malt during one
month's working, two hundred dollars;

(b) For a second class license, which shall entitle him to second ciass
work a malt-house having a capacity to produce one hun- license.
dred and fifty thousand and not more than two hundred
thousand pounds of malt during one month's working, one
hundred and fifty dollars;

(c) For a third class license, which shall entitle him to Third class

work a malt-house having a capacity to produce one hun- license.
dred thousand and not more than one hundred and fifty
thousand pounds of malt during one month's working, one
hundred dollars ;

(d) For a fourth class license, which shall entitle him to Fourth class
work a malt-house having a capacity to produce not more license.

than one hundred thousand pounds of malt during one
month's working, fifty dollars:-

The capacity in each case to be as computed by the col- Classification
lector of Inland Revenue, upon a survey of the premises for I
which a license is required. 46 V., c. 15, s. 185.

DUTIES. OF EXCISE.

191. There shall be imposed, levied and collected, the Duties ofex-
following duties of excise on all malt, which shall be paid cise on malt.
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to the collector of Inland Revenue, as by this Act provided,
that is to say:-

(a) On every pound of malt one cent,-

Exceptions as Except that malt made in a malt-house where malt is not
to malt made
for certain made for any other purpose than for use in a distillery
distilleries. wherein no other material than malt is used for the produc-

'ion of spirits, may be removed from the malt-house to the
distillery in bond, and the duty on such malt may be re-
mitted upon proof satisfactory to the Department of Inland
Revenue that such malt has been used solely for the pro-
duction of spirits

On imported (b) On every pound of malt imported into Canada and
malt. warehoused, when taken out of bond for consumption, an

excise duty of one cent:

Imorted Malt so imported shall be warehoused in a suitable bond-
bonded. ing warehouse provided at the cost of the importer and

approved as such by a duly authorized revenue officer, and
shall be bonded under the excise regulations then in force
in respect of malt made in Canada, and shall be subject to
the same restrictions; and if not so warehoused immediately
on importation, shall be forfeited to the Crown, and may be
seized by any officer of the revenue and dealt with accord-
ingly. 46 V., c. 15, s. 186.

BOOKS, ACCOUNTS AND PAPERS.

Special pro- 192. In addition to the general provisions of this Act
visions as to
accounts. respecting the obligations of persons holding licenses, the

provisions in the next following section contained apply to
malting and malt-houses. 46 V., c. 15, s. 187.

Books to be 193. Every person licensed to carry on business as a
kept by malt- maltster shall keep a book or books in a form to be furnished,

from time to time, by the Department of Inland Revenue,
which book or books shall be open at all reasonable hours
to the collector or other officer of Inland Revenue, wherein
such maltster shall enter, day by day, and on the same day
on which the circumstance, thing or act to be recorded is
done or occurs,-

(a) The quantity of grain or leguminous seeds, and of malt,
brought into or removed from his malt-house;

(b) The quantity by gauge and by weight of dry grain or
leguminous seeds placed to steep or wet in any cistern or
cisterns;

(c) The quantity by gauge and (in pounds) by weight, of
malt taken from the kilns; and also such other particulars
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relative to quantity in the various stages of its manufacture
as are required by departmental regulations;

(d) The quantity of malt warehoused and ex-warehoused.
46 V., c. 15, s. 188.

DUTIES ON MALT.

194. All grain or leguminous seeds brought into any Weighing of
malt-house shall be weighed and the quantity shall be grain and

stated in all books, returns and accounts kept and made 'eeds.
under this Act, in pounds avoirdupois:

2. For comparing the several gauges of grain or legu- Maltmeaure
minous seeds requi'red by this Act, a "malt measure " i established.

hereby established, which shall be a vessel, the capacity of
which is one.thousand cubic inches:

·3. The quantity of grain or leguminous seeds placed in Grain in
steep in any malt-house shall be stated in pounds and in "t®P'
malt measures:

4. All the quantities of grain or leguminous seeds in pro- Grain to be
cess of conversion into malt, as determined by gauging, asures.malt
shall, until the process of malting is completed, be stated in
malt measures:

5. The quantity of malt removed from any kiln and Quantity of
chargeable with duty, shall be the quantity determined by fam, kiln.
gauging and weighing, and shall be stated in all books and
returns made under this Act in malt measures and pounds.
46 V., c. 15, s. 189.

195. Every cistern shall be made with its interior truly Shape of
cylindrical, or it shall be a rectangular vessel, having its cistern.
bottom truly even and its sides perfectly straight and per-
pendicular (but the bottom may have such an incline as is
necessary for drip), or it shall be of such other shape as is
approved by the Governor in Council. 46 V., c. 15, s. 190.

196. Every maltster licensed under this Act shall provide Couch-frame
a couch-frame, and such couch-frame shall be constructed tobe provid-
with the sides and bottom straight and at right angles with How con-
each other, and of such strength that they will preserve structed.

their true form when the frame is filled with grain. 46 V.,
c.15, s. 191.

197. Above and around every such cistern and couch- Space around
frame, there shall be sufficient space for conveniently gaug- coh"fra'me.
ing their contents, and they shall be so placed that there
shall be sufficient light for that purpose and for examining
the contents. 46 V., c. 15, s. 192.
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Grain how to 198. The maltster shall, in all cases, when required so to
be deposited do by any officer of Inland Revenue, deposit the grain inonoor. process of manufacture into malt on the malt floor, of an

equal depth over the whole surface covered, and shall make
the outward edges thereof in straight lines convenient for
gauging, as is required by the officer aforesaid. 46 V., c. 15,
s. 193.

Steeping or 199. No grain or l eguminous seeds shall be placed in
removingC
grain. any cistern to steep or wet, nor shall any malt be placed in

any kiln to be dried, nor moved from any such kiln after the
drying is completed, except between the hours of eight
o'clock in the forenoon and five o'clock in the afternoon. 46
V., c. 15, s. 194.

Notice of in. 200. Whenever any maltster is about to place any grain
tent to steep or leguminous seeds in the cistern, to be steeped for thegrain. making of malt, he shall first give the proper 'officer, when

the malt-house is within a city or town, twenty-four hours'
notice-or if not within a city or town, forty-eight hoàrs'
notice-of his intention to steep grain or leguminous seeds
as aforesaid, stating in every such notice the day and hour
at which he will place the grain or leguminous seeds in the
cistern, and describing the cistern, by number or otherwise,
in which it is to be placed. 46 V., c. 15, s. 195.

Notice of in- 201. Whenever any maltster is about to place any grain
tent to dry or leguminous seeds, then in process of manufacture intoSrain or move

ried malt. malt, on any kiln to be dried, or when he is about to move
any dried malt from any such kiln, he shall notify the
proper officer of his intention so to do, in the same manner as
is provided in the next preceding section; and the notices
required to be given by this and the next preceding sec-
tion shall be in writing, and in such form as is, from time
to time, required by departmental regulations. 46 V., c. 15,
s. 196.

Notice of in- 202. Whenever any maltster requires to add water to

"et w add any grain or leguminous seeds, after leaving the steep-tub,
he shall record in the notice book supplied by the Depart-
ment of Inland Revenue, his intention so to do, giving in
each instance the number of the steep and at what stage it
is to be watered. 46 V., c. 15, s. 197.

Computing 203. The duty payable on malt shall be computed as
malt duty. follows

Gauging and (a) The grain or leguminous seeds when about to be placed
Ileiing be- i tep
for - in steep, and before being run into the cistern, shall be

e weighed and gauged by or in the presence of the proper
officer of Inland Revenue; such gauging of the grain or
leguminous seeds may, if desired, be done in the cistern
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and before the grain or leguminous seeds are wetted, but
the quantity in pounds shal, in all cases, be ascertained by
actual weighing: and the quantity so ascertained shall be
immediately entered by the maltster, or his agent, in a book
or books provided for that purpose, and such person shall
also attest the correctness of the entry by his signature;

(b) The maltster or his agent shall also gauge the grain Gauging after
or leguminous seeds while in the cistern, after they have wetting.
been wetted, and again while in the couch-frame, and also
at such other periods during the manufacture as is directed
by departmenltal regulation; and the results of such gang-
ing shall be entered in *the book provided for that pur-
pose by the maltster or his agent, and shall be used for
computing the quantity of malt manufactured, as herein
provided;

(c) The quantity of malt taken from the kiln after it has Ganging and

been dried, and the process of manufacture completed, shall when
be gauged and weighed by or in the presence of the proper
officer of excise; and the quantity so ascertained shall be
immediately entered in the book or books provided for that
purpose, both in pounds and in malt measures, by the maltster
or his agent, who shall attest every such entry by his
signature:

(d) Provided, that at any time when the proper officer of Case of ab-

Inland Revenue is not present at the time for which ",®e of ffiS.er
notice has been legally given for any of the above- provided for.

mentioned operations, the maltster may proceed with the
operation or operations, except the weighing of malt removed
from the kiln, as if the officer was present, and shall enter
the result of the gauging or weighing, or both %of such
operation or operations, in the book or books provided for
that purpose. 46 V., c. 15, s. 198. •

204. In comparing the results of the gaugings, weighings Basis of cal-
and computations, tie following proportions shall form the culation for

basis of calculation:- fe°sm aog
gauging.

(a) One hundred malt measures by gage of dry barley
shall be held to be equivalent to one hundred and seven
malt measures by gauge of dry malt;

(b) Eighty-one and a-half malt measures by gauge of dry
barley shall be held to be equivalent to one hundred malt
measures (by gauge) of barley properly saturated with
water for the purpose of malting; or to eighty-seven and
one-fifth malt measures by gauge of dry niait;

(c) One hundred pounds of barley or other grain weighed
into the cistern shall, without any allowance for skimmings,
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be held to be equal to not less than seventy-five pounds of
malt taken from the kiln, and so in proportion for every
greater or less quantity;

Computation (d) The principal gauge and weight whereby the duty
of quantity
for duty. shall be computed, shall be that of the malt on its removal

from the kiln.; but whenever the quantity computed from
any other gauging or weighing, or series of gaugings or
weighings, is greater than the final gauge of the malt, then
that computation which yields the largest quantity shall be
the quantity for duty; and whenever the difference between
the results of any two sets of gaugings or weighings, taken
as aforesaid, exceeds seven per cent., the return of the
quantity of grain placed in steep shall be deemed to have
been a fraudulent return, and the maltster shall be liable to
all the penalties for making fraudulent or false returns;

Removal of (e) Malt shall be weighed when removed from the kiln,
mait from and no less quantity than the whole contents of one kiln

' shall be placed in the warehouse or taken for use ex-manu-
factory at any one time. 46 V., c. 15, s. 199.

Doubts, how 205. If at any time any doubt or question arises as to the
decided. manner of determining the quantity of malt liable to duty

under this Act, such doubt or question shall be decided
and determined by the Minister of Inland Revenue, whose
decision shall be final and conclusive. 46 V., c. 15, s. 200.

Provisions in 206. When a maltster licensed under this Act desires to
case of new follow a process of malting not therein provided for, and
a'g.° gives notice to that effect, such notice being accompanied

by such plans and descriptions as the department deems
necessary for fully understanding the proposed process, the
Governor in Council may authorize such modes of determin-
ing the quantity of m.alt that shall be held to be produced
from a stated quantity of grain or leguminous seeds, as-
having reference to the proposed change in the process of
manufacture-he deems necessary for insuring an equitable
assessment of the duty. 46 V., c. 15, s. 201.

Final com- 207. The duty imposed upon malt shall be finally
utation of computed and charged when it is removed from the kiln," y. and an account thereof shall then be entered in the stock

books kept under this Act, which shall be balanced on the
first day of each month for the month next preceding that
day, but the duty shall be. collected whenever any malt is
taken from the malt-warehouse for consumption; and the
duty shall in all cases be collected on the full quantity of
malt entered on the warehouse books as having been placed
in such warehouse, notwithstanding any deficiency that
may arise or be discovered during its delivery or removal
therefrom. 46 V., c. 15, s. 202.
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208. An account shall also be kept in such other form speciai ac-
as is required by departmental regulation, of all malt c unt of malt
placed in the malt-warehouse, and all malt removed there- warehouse
from; and the account shall be'taken and recorded at the aud removed

time of placing such malt in the malt-warehouse, and at the therefrom.
time of removing it therefrom, in a book or books to be kept
for that purpose, in such form as is required by any depart-
mental regulation made in that behalf. 46 V., c. 15, s. 203.

SUPERVISION.

209. So soon as any malt is dried and ready for removal Removal of
from the kiln, and the required notice of such removal duly waematto
given, the said malt shall be removed to the malt-warehouse
and shall be there stored under the lock of the owner
thereof and the lock of the department, until the duty there-
on has been paid ; except that any maltster may remove for Removai for
use and enter for consumption ex-manufactory any portion ue.
of the products of his malt-house, not less than the contents
of one kiln, which he does not intend to warehouse. 46 V.,
c. 15, s. 204.

210. Every maltster shall, at his own charge, provide a Storage of
suitable warehouse for the storage of malt on which the malt.
duty has not been paid, subject to the survey of the proper
officer of Inland Revenue, which warehouse shall be in-
cluded in his licensed premises, and shall, in all cases, be
contiguous thereto; and every entrance to such warehouse,
as well as every window or other mode of access thereto,
shall be secured to the satisfaction of such surveying officer,
and also to the satisfaction of the inspecting officers. 46 V.,
c.15, s. 205.

211. Every principal entrance to the malt-warehouse Securing of
shall be secured by two locks, one of which shall be sup 'uai ea-
plied by the Department of Inland Revenue, and the key
thereof shall be kept by the officer of Inland Revenue; the
other lock shall be provided and the key thereof kept by the
owner, and all other entrances shall be secured on the in-
side; and every such malt-warehouse shall be fitted up with
such convenient bins or other compartments for storing the
malt as are required by the officer of Inland Revenue, so that
it may, at any time, be gauged and the quantity therein ascer-
tained. 46 V., c. 15, s. 206.

212. Whenever any maltster ceases from working his malt- The same as
house, the kiln and all means of access thereto shalI be closed ' malt
and secured by lock of the department to the satisfaction of ouses.
the proper officer of Inland Revenue, and the keys of such
locks shall remain in the possession of the collector of Inland
Revenue ; and the kiln shall remain so closed and secured
until the maltster gives the required notice of his intention
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Proviso: a§ to resume working: Provided always, that the collector of
to repairs. Inland Revenue may, ini his discretion, remove the locks

while repairs are necessarily and actually in progress, or
while the kiln is being used, under departmental regula-
tion, for the purpose of drying damaged grain. 46 V., c. 15,
s. 207.

RETURNS.

Special pro- 213. In addition to the general provisions of this Act
returns. respecting payment of duties and time and form of returns,

the provisions contained in the two sections next following
apply to malting and malt-houses. 46 V., c. 15, s. 208.

What malt- 214. Every person who carries on business as a maltstersters' returnB
rust show. shall render to the collector of Inland Revenue or other

officer whose duty it is to receive the same, a just and true
account in writing extracted from the books kept as by this
Act provided, which account shall exhibit-

(a) The quantity of grain, malt or leguminous seeds, in
pounds, brought into the malt-house during the preceding
month;

(b) The quantity of grain or leguminous seeds, in malt
measures and in pounds, placed in steep or wetted or used
for malting on each day during the preceding month;

(c) The quantity of malt, in malt measures and pounds,
malted or made and removed from the kiln on each day dur-
ing the preceding month;

(d) The quantity of grain or leguminous seeds, in pounds,
removed from the malt-house, or disposed of otherwise than
for the produotion of malt, during the preceding month;

(e) The quantity of malt, in pounds, removed from the
mualt-house;

(f) The quantity of malt, in pounds, warehoused, ex-ware-
housed and entered for duty, ex-manufactory, during the
preceding month. 46 V., c. 15, s. 209.

To be made 215. Every such statement shall be made for and relate
for each to the month next preceding the day on which it is made.Month. 46 V., c. 15, s. 210.

BONDING OR WAREHOUSING.

Special pro. 21L6. In addition to the general provisions of this Act
as to respecting bonding or warehousing, the provisions containedbonding. in the two sections next following apply to malting and malt-

houses. 46 V., c. 15, s. 211.
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217. No less quantity than two thousand pounds of malt Least uan-
shall be entered for warehouse under one entry; and- eitered.

2. No less quantity than two thousand pounds of malt or ex-ware-
shall be ex-warehoused for duty by one entry. 46 V', c. 15, housed.
s. 212.

21S. The duty paid on malt taken out of warehouse for Nodrawback
consumption, or which has gone directly into consump- in certain
tion, shall not be refunded, by way of drawback or other- cases.

wise, upon the exportation of such malt out of Canada.
46 V., c. 15, s. 213.

PENALTIES.

219. In addition to the general provisions of this Act special pro-
respecting penalties, the provisions contained in the six ,isf
sections next following apply to malting and malt-houses. sties.
46 V., c. 15, s. 214.

220. Every person who, without having a license under Penalty for
this Act then in force, makes any malt or steeps any grain malting with.
or leguminous seeds for the purpose of malting, shall, for out l 'cense.

the first offence, incur a penalty of one hundred dollars,
and for each subsequent offence, a penalty of two hundred
dollars.' 46 V., c. 15, s. 215.

221. Every person who becomes liable to the penalty Additional
provided for in the next preceding section, shall, in addition penalty.

thereto, forfeit and pay for the use of Her Majesty double
the amount of excise duty and license duty which should
have been paid by him under this Act. 46 V., c. 15, s. 216.

222. Every person who has in his possession any malt- Penalty for
floor, malt-kiln, or any malting implement, machinery or ap- hav!ng pos-

paratus, without having made a full and particular list, de- paratus wit-
scription and return thereof as by this Act required, shall out making

incur, for a first offence, a penalty not exceeding one hundred return.
dollars and not less than fifty dollars, and for each subse-
quent offence, a penalty of one hundred dollars; and all
such implements, machinery or apparatus shall be forfeited
to the Crown, and shall be seized by an officer of Inland
Revenue and dealt with accordingly. 46 V., c. 15, s. 217.

223. If any maltster adds, or causes or permits to be Penalty for
added, any grain or leguminous seeds to the grain or legu- fraudulently

ptiggrainminous seeds wet in any cistern, or placed in any cistern in cistern.
for the purpose of being wetted, after the officer of Inland
Revenue has taken an« account thereof, he shall, for a first
offence, incur a penalty of two hundred dollars, and for each
subsequent offence, a penalty of five hundred dollars ; and all

27
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the grain and leguminous seeds so mixed or added, together
with all the grain and leguminous seeds and malt then in
the malt-house, shall be forfeited to the Crown and dealt
with accordingly. 46 V., c. 15, s. 218.

Penalty for 224. If any maltster removes, or causes or permits to be
malt befrre removed, any malt from his malt-house before an account
account is has been taken of the same by the proper officer, and in the
taken. manner required by this Act, or if any person receives or

has any malt so removed, knowing the same to have been
so removed, the nmaltster and person so offending shall, for a
first offence, incur a penalty of two hundred dollars, and
for each subsequent offence, a penalty of five hundred dol-
lars; and the malt so removed, together with all the grain,
leguminous seeds and malt then in the malt-house from
which the malt was so illegally removed, shall be forfeited
to the Crown, and shall be seized by an officer of Inland
Revenue and dealt with accordingly. 46 V., c. 15, s. 219.

Penalty for 225. Every maltster who adds water to any grain or
adding water leguminous seeds, after leaving the steep tub, without hav-Without
notice. ing first given the notice hereinbefore required, shall, for

a first offence, ineur a penalty of twenty dollars, and for
each subsequent offence, a penalty of fifty dollars. 46 V.,
c. 15, s. 220.

BONDED MANUFACTURERS.

INTERPRETATION.

"Interpreta- 226. In the following sections of this Act respectingtion: bonded manufacturers, unless the context otherwise re-
quires:-

fatuer n (a) The expression " bonded manufacturer" means and
' includes any person who, by himself or his agent, carries on

the manufacture of any article or compound wherein goods
liable to duties of customs or excise are used, before the
duties to which they are liable are paid ;

"Bonded man- (b) The expression " bonded manufactory " means and in-
cludes any place or premises where any article or compound
is manufactured or made, in the compounding or manufac-
turing whereof goods liable to duties of customs or excise
are used before the duties to which they are liable are
paid; and every place where any such goods are warehoused,
stored or kept, shall be held to form a part of the bonded
manufactory to which it is attached or is appurtenant. 46
V., c. 15, s. 221.

LICENSES.

Special pro. 227. In addition to the general provisions of this Actvision re-
specting respecting licenses, the provisions contained in the three
licenses. sections next following apply to bonded manufacturers.

46 V., c. 15, s. 222.
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228. The Governor in Council may, in his discretion, Manufacture
authorize the manufacture in bond of such dutiable goods Î bond ,a y
as he, from time to time, sees fit to designate, in the manu-
facture or production whereof spirits or other articles subject
to duties of customs or excise are used, by persons licensed
to that effect, and subject to the provisions herein made and
to the regulations made by the Governor in Council in that
behalf. 46 V., c. 15, s. 223.

229. Before any person shall be entitled to carry on any Conditions of
such manufacture in bond, he shall obtain a license so to ee;rit.
carry on the manufacture of some certain kind or kinds of
goods to be mentioned in the application for license, in
some certain premises to be therein described: every such
license shall be known as a bonded manufacturing license,
and no such license shall be granted to any person until
the granting thereof has been approved by the district
inspector, and authorized by the Department of Inland
Revenue, nor until he has, jointly and severally with
not less than two nor more than six good and Bond-
sufficient sureties, to the satisfaction of the collector or some
superior officer of Inland Revenue, entered into a bond to
Her Majesty, Her heirs and successors, in the sum of five
thousand dollars, and in a further sum e qual to the amount
at which the said collector or superiou officer of Inland Rev-
enue estimates the maximum amount of duties on the goods
to be manufactured by such person during any one month
of the time it is to remain in force ; and such bond shall
be entered into before the said collector or superior officer of
Inland Revenue-who shall cause such sureties to justify
as to their sufficiency before him, by affidavit indorsed upon Conditions of
such bond-and such bond shall be conditioned for the bond.
rendering of all accounts, inventories, statements and
returns prescribed by law, and the payment of all duties
and penalties which the person to whom the license is
granted becomes liable to render or pay under the provi-
sions of this Act, and that such person will faithfully comply
with the requirements thereof, according to their true
intent and meaning, as well with regard to such accounts,
inventories, statements, returns, duties and penalties, as to
all other matters and things whatsoever:

2. Every application to manufacture in bond shall con- What applica-
tain a description of all the articles to be used in the manu- ienoe, must
factory and of the articles to be produced therein, stating contain.
the quantity of each of the said articles, respectively, to be
used in the productioû of a stated quantity of the manu-
factured article to be produced therefrom; and whenever
the proportions stated, as herein required, are such as to
make an evasion of duty or loss of revenue on any of the
said articles possible (of which the Department .of Inland
Revenue shall judge), the license asked for shallbe refused:

27j



420

License fees; 8. The person in whose favor a license for manufac-
on goods for turing in bond, for consumption in Canada only, is granted,consumption. shall, upon receiving such license, pay to the collector of

Inland Revenue the sum of fifty dollars:

On goods for 4. The person in whose favor a license is granted to manu-exportation. facture in bond, for exportation, shall, upon receiving such
license, pay to the collector of Inland Revenue the sum of
three hundred dollars. 46 V., c. 15, s. 224, part, and s. 225.

SUPPLY OF CERTAIN ARTICLES.

Certain 230. When wood naphtha, wood alcohol, or any similar or
supplied by equvalent article is to be used in a bonded manufactory, it
Department. shall be supplied to the manufacturer by the Department of

Inland Revenue, or by such agency and on such conditions
as are determined by departmental regulations in that
behalf. 46 V., c. 15, s. 224, part.

DUTIES OF EXCISE.

Duties of 231. There shall be imposed, levied and collected onexcise. goods manufactured in bond within Canada, the following
duties of excise, -which shall be paid to the collector of
Inland Revenue, as by this Act provided, that is to say:-

On goods All goods manufactured in bond shall, if taken out of
ianufatured bond for consumption in Canada, be subject to duties of ex-

cise equal to the duties of customs to which they would be
subject if imported from the United Kingdom and entered for
consumption in Canada; and whenever any aiticle not the

Articles not produce of Canada, upon which the duty of excise would beproduced in levied if produced in Canada, is taken into a bonded manu-8Canada. factory, the difference between the duty of excise to which
it would be so liable, and the customs duty which would
be levied on such article, if so imported and entered for con-
sumption, shall be paid as a duty of excise when it is taken
into the bonded manufactory :

Proviso: ex- Provided always, that the undermentioned articles, when
certin a ro manufactured in bond, shall, when entered for consumption
cles. in Canada, be subject to the following duties of excise, and

to no other, that is to say-

Vinegar. Vinegar containing six per cent. of acetic acid, the
strength to be determined by such tests as are established
by Order in Council, and so in proportion for any greater or
less strength-on every gallon or less quantity than a gallon,
four cents;

Methylated Methylated spirits, being composed of alcohol mixed withspirits. wood naphtha in such proportions and subject to such regu-
lations as are, from time to time, made by the Department
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of Inland Revenue-for every gallon of the strength of
proof, by Sikes' hydrometer, and so in proportion for any
greater or less strength, and for any less quantity than a
gallon, fifteen cents. 46 V., c. 15, s. 226.

RETURNS.

232. In addition to the general provisions of this Act Special pro-
respecting payment of duties and time and form of returns, r°uras to

the provisions contained in the two sections next following
apply to bonded manufacturers. 46 V., c. 15, s. 227.

233. Every person carrying on business as a bon'ded What ac-
manufacturer, shall render to the collector of Inland Reve- e°u"toltc ttor
nue or other officer whose duty it is to receive the same, a must show.
just and true account, in writing, extracted from the books
kept as by this Act provided, which account shall exhibit-

(a) The quantity of each description of article or commo-
dity brought into the manufactory, to which the account re-
lates, during the preceding month;

(b) The quantity of each description of article or commo-
dity used in the production of the manufactured articles
made in the manufactory during the preceding month;

(c) The'quantity of each description of article or commo-
dity removed from the manufactory, or disposed of other-
wise than for the production of the articles therein manu-
factured or made, during the preceding month;

(d) The quantity of each description of manufactured
article or commodity made or produced on each day during
the preceding month, except so far as it may be dispensed
with by departmental regulations ;

(e) The quantity of manufactured product removed from
the manufactory;

(f) The quantity entered for warehouse; and-

(g) The quantity ex-warehoused and the quantity entered
for duty, ex-manufactory. 46 V., c. 15, s. 228.

234. Every such statement shall be made for and relate To be made
to the month next preceding the day on which it is made. for each

46 V., c. 15, s. 229. month.

DRAWBACK AND IMPORTATION OF MATERIAL IN BOND.

235. Every person who manufactures any goods in bond Drawback on
under a license granted under this Act, and who exports od'-
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any of the goods so manufactured by him, in the production
whereof any article has been used upon which duties of
customs or excise have been paid by him, shall, upon the
production of due proof of such use and payment of duty, be
entitled to receive a drawback equal to the duties paid on
the articles used in the production of the goods exported ;
and the amount of such drawback shall be determined in
such manner, and the proof of the payment of the duty and
export of the goods for which the drawback is claimed shall
be of such nature, as are directed or required by any depart-
mental regulation in that behalf. 46 V., c. 15, s. 230.

Dutiable 236. Every person licensed to manufacture in bond may
article used eceive into the place for which his license is granted, asin process ofre
manufacture into a bonded warehouse, and, except as is herein otherwise
may be taken ovided, without payment of the duty thereon, all suchinto factory. Pro

spirits and other articles as are commonly used in the manu-
facture of the goods for which the license is granted, on a
permit for that purpose granted by the collector of Inland
Revenue, in such form, and on such bond being entered
into, and on such conditions as are prescribed in any Order
in Council or departmental regulation in that behalf : but no
less quantity of such spirits or other articles shall be so
received at any one time than might be taken out of bond
for consumption. 46 V., c. 15, s. 231.

Payment of 237. Except in the case of methylated spirits, goods
duties onplc

doos manu- manufactured in bond shall remain in the place for which
factured, &c. the license was granted, in like manner and subject to the

like restrictions and to the supervision of the officers of
Inland Revenue, as by law provided with respect to other
goods manufactured in Canada and subject to excise--and
the duty thereon shall be paid in like manner within six
days of the close of every month, unless such goods are then
exported or warehoused, as they may be, in the manner
provided with respect to other goods subject to excise. 46
V., c. 15, s. 232.

SUPERVISION.

Quarterly 238. On the first day of each of the months of October,
eccount of January, April and July, the inspector of Inland Revenue

shall cause to be taken an accurate account of the quantity
of each of the articles entered for use in the bonded manu-
factories under his survey, then in stock, as well as the
quantity in process of manufacture ; and whenever it appears
to his satisfaction-

(a) That the articles made in any bonded manufactory
have been made in conformity with the law;
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(b) That the conditions of the license have been complied
with as to the proportion of each article used and produced;
and-

(c) That the quantities of the several articles then on
hand, together with the quantities lawfully taken for use
in the manufacturing of the articles for which the license is
granted, truly represent the whole quantity of the articles
entered into the manufactory, as shown by the returns made
and accounts kept in accordance with the law and the regu-
lations made in that behalf-

The collector shall certify the quantity of each article so Certificate of
taken for use, and the account, with the manufacturer's saiesfied'
bond, shall be credited with the quantities so certified:
but-

2. When the quantity of any article found in stock is less Dut1 to be
than that which, with the quantity lawfully taken for use ,tPck on short
and accounted for, would be equivalent to the whole quan-
tity of such article taken into the manufactory, the bonded
manufacturer shall forthwith pay the amount of duty for
which the quantity so deficient would have been liable if
entered for consumption from a regular bonding warehouse,
and the duty so collected shall be held to be a duty of
excise, and shall be collected and accounted for as such.
46 V., c. 15,-s. 233.

BONDING OR WAREHOUSING.

239. In addition to the general provisions of this Act Special pro-
respecting bonding or warehousing, the provisions in the ons arto
next following section contained apply to bonded manu- warehousing.
facturers. 46 V., c. 15, s. 234.

240. No less quantity of goods manufactured in bond Least
shall be ex-warehoused by one entry than would be liable uan
to a duty of twenty dollars. 46 V., c. 15, s. 235. housed by

one entry.

REGULATIONS BY ORDER IN COUNCIL.

241. The Governor in Council may, from time to time, Governor
make such regulations as to him seem necessary for carry- reayt mke
ing into effect and enforcing the provisions of this Act res- for giving
pecting the manufacture of goods in bond, or the ware- foregoing
housing of such goods when manufactured, and for de- provisions.
claring the true intent and meaning of such provisions in
any case of doubt, and for declaring how far any of the pro-
visions of this Act shall be modified in their application to
the manufacture.of goods in bond and matters thereunto re-
lating, or for substituting other provisions of the like nature
in the place of any of them which cannot, in his opinion,
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Ma require conveniently be so applied; and may, by such regulations,
oat , and im- require any bond or any oath or affirmation ,which he
pose penalties. deems requisite for the purposes aforesaid, and may, for

breach of such regulations, impose any penalty not exceed-
ing five hundred dollars in any case, or the forfeiture of the
goods or articles or things in respect of which they have
been violated. 46 V., c. 15, s. 236.

TOBACCO AND CIGARS AND TOBACCO AND CIGAR
MANUFACTURERS.

INTERPRETATION.

Interpreta- 242. In the following sections of this Act, unless the
tion: context otherwise requires:-

" Raw Leaf (a) The expression " raw leaf tobacco " means unmanufac-
Tobacco." tured tobacco, or the leaves and stems of the plant before

they have passed through any process of manufacture;

"anufac- (b) The expression " manufactured tobacco " means and
tured
Tobacco." includes every article made from raw leaf tobacco by any

process of manufacture whatever, except cigars ;

"Standard (c) The expression " standard leaf tobacco " of all kinds,
Tobacco." means that which consists of ten per cent. of water and ninety

per cent. of solid matter; and the weight of all raw leaf
tobacco, scraps, cuttings, stems and other unmanufactured
tobacco, shall be computed and charged in all inventories,
statements, accounts and returns, with reference to such
standard, in such manner as is provided by departmental
regulation;

"Tobacco (d) The expression " tobacco manufactory "- means and in-

ay.fac- cludes any place or premises where raw leaf tobacco is worked
up into what is designated by this Act as manufactured to-
bacco ; and every work shop, office, store room, warehouse,
shed, yard or other place where any of the raw material is or
is to be stored, or where any process connected with the
manufacture or preparation of manufactured tobacco is, or is
intended to be carried on, or where any of the products of
the manufacture are, or are intended to be stored, shall be
held to be included in and to form part of the tobacco
manufactory to which they are attached or are appurtenant ;

"Tobacco (e) The expression " tobacco manufacturer " means and
manufac- cue v
turer." includes every person who manufactures tobacco for him-

self, or who employs others to manufacture tobacco, other
than cigars, whether such manufacture is by cutting, casing,
packing, pressing, grinding, rolling, drying, crushing or
stemming of any raw leaf tobacco, or otherwise preparing
raw leaf or manufactured or partially manufactured to-
bacco, or the putting up for use or consumption of scraps,
waste, clippings, stems or deposits of tobacco resulting from
any process of handling tobacco, or by the working or
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preparation of raw leaf tobacco, tobacco stems, scraps,
clippings or wgste, by sifting, twisting, screening or any
other process;

(f) The expression " cancellation stamp or die" means "Cancellation

and includes any distinctive stamp or punch used to il»- stamp or die."

press or print upon, or burn into, or indent any tobacco or
cigar stamp subject to the provisions of this Act, or of any
Order in Council or departmental regulation made under
:such provisions; and such stamps or dies shall be of such
form, material and design, and shall be used in such manner
as is, from time to time, ordered and regulated by the De-
partment of Inland Revenue;

(g) The expression " caution label" means and includes "Caution
the notice required by the provisions of this Act to be at- label.
tached to all packages containing tobacco or cigars ;

(h) The expression " cigarette " means any description of " Cigarette."

cigarette made of cut tobacco, and weighing not more than
four pounds and a-quarter of a pound per thousand, and
wrapped with paper or one single thickness of leaf 'tobacco,
or of a description identical with a sealed sample, approved
by departmental regulations in that behalf and deposited in
the office of the collector of Inland Revenue for the division
in which such cigarettes are manufactured, or where any
such cigarettes are imported;

(i) The expression " cigar " means and includes every "c cigar."
-description of cigar and cheroot;

(j) The expression " cigar manufactory " means and in- "Otgar manu-

'cludes any place or premises where raw leaf tobacco is factory."

worked up into what is described and designated as a cigar
under this Act; and every workshop, soffice, storeroom, shed,
yard or other place where any of the raw material is or is to
be stored, or where any process connected with the manu-
facture or preparation of cigars is, or is intended to be car-
ried on, or where any of the products of the manufacture are,
or are intended to be stored, shall be held to be included in
and to form part of the cigar manufactory to which they
are attached or are appurtenant;

(k) The expression " c'gar manufacturer " means and in- "cigar manu-

cludes any person, who by himself or his agent, carries on facturer."

the manufacture of cigars as defined by this Act; and the
casing, packing, cutting, pressing, grinding, rolling, drying,
crushing or stemming of any raw leaf tobacco or otherwise
preparing raw leaf tobacco for manufacture into cigars, shall
be a working of a cigar manufactory, and an acting as a
cigar manufacturer within the meaning of this Act;
Definition of cigar maker omitted at the instance of the Department of Inland

Revenue.
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" Tobacco (1) The expression " tobacco stamp " means any distinc-
stamp." tive stamp affixed to any package of manufactured tobacco,

aiïrequired by any of the provisions of this Act, or of any
Order in Council or departmental regulation made under
such provisions; and such stamps shall be made and affixed
in such manner and by such means as are, from time to
time, ordered and regulated by the Department of Inland
Revenue;

"Cigar (ni) The expression " cigar stamp " means any distinctive
stamp.» stamp affixed to any package of cigars, as required by any of

the provisions of this Act, or of any Order in Council or
departmental regulation made under such provisions; and
such stamps shall be made and affixed in such manner and
by such means as are, from time to time, ordered and regu-
lated by the Department of Inland Revenue;

"Cigar sam- (n) The expression " cigar sample box" means any box
ple box." containing not more than twenty-five cigars, and each bear-

ing the special sample stamp provided by the Department of
Inland Revenue, and which box the manufacturer of cigars
is permitted to have, in his factory premises, open for the
purpose of exhibiting the cigars contained therein to his
customers ;

"Canada (o) The expression "common Canada tw ist," otherwise
twist>' called " tabac blanc en torquette," means the unstemmed,

unflavored and unpressed leaf of tobacco grown in Canada,
twisted and made into coils by the cultivator thereof or by a
manufacturer of tobacco duly licensed under this Act to
manufacture Canadian leaf tobacco only. 46 V., c. 15, s. 237.

LICENSES.

Special pro- 243. In addition Io the general provisions of this Act
visions as to respecting licenses, the provisions contained in the seven

sections next following apply to tobacco and cigars and
tobacco and cigar manufacturers. 46 V., c. 15, s. 238.

tio 244. Every application for a license for the manufactur-
set forth cer- ing of tobacco or cigars shall, in addition to the matters
lain matters. required to be therein set forth by the general provisions of

this Act respecting licenses, contain a list and description
of all tools and machinery used or proposed to be used in
the business for which the license is sought, especially of
all presses, cutting machinery * and mills-stating the
part of the building in which they are to be used; and shall
further state whether any foreign or imported raw leaf
tobacco is to be used in or brought into the factory for
which the license is required. 46 V., c. 15, s. 239.

Additional as 245. Every application for a license as a cigar manufac-
manufactur- turer shall also state the number of persons employed, or to
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be employed, in making cigars, in accordance with the er's applica-
requirements of this Act. 46 V., c. 15, s. 240. tion.

246. A license to carry on the trade or business of a Conditions of
tobacco or cigar manufacturer may be granted to any person license:
who lias complied with the provisions of this Act, if the Security;
granting of such license has been approved of by the district
inspector, and the person has, jointly with not less than two
nor more than six good and sufficient sureties, entered into
a bond to Her Majesty, Her heirs and successors,
in a sum equal to the amount at which the collector of Bond.
Inland Revenue estimates the duties to accrue on the
goods to be manufactured by the person to whom the
license is to be granted, during one month of the time it
is to remain in force, and to such further amount as the
collector of Inland Revenue deems sufficient to cover the
duty on goods remaining in warehouse, from time to time,
during the currency of the license about to issue; and such
latter amount shall be determined by such means as the
Department of Inland Revenue prescribes ; the person
obtaining the license being bound in the full amount of
such estimates, and the sureties each severally for such
amount as that the sums for which they are respectively
bound shall, together, be equal to the amount of such esti-
mates; and such bond shall be entered into before the said
collector of Inland Revenue, his deputy or other officer au-
thorized thereto by the department-who shall cause such
sureties to justify as to their sufficiency before him, by Conditions
affidavit indorsed upon such bond-and such bond shall be of bond.

conditioned that he shall render correctly all the returns,
inventories, statements and accounts prescribed by law;
that he shall pay all duties and penalties which he becomes
liable to pay under the provisions of this Act, and that he
shall comply with all the requirements of the law relating
to the manufacture and warehousing of tobacco or cigars,
according to their true intent and meaning, as well with
regard to such returns, inventories, statements, accounts,
duties and penalties, as to all other matters and things what-
soever. 46 V., c. 15, s 241:

247. No manufacturer of tobacco shall, in such licensed Tobacco
premises, carry on the business of a cigar manufacturer, nor notntoauer

.shall a cigar manufacturer carry on, in such licensed pre- cigars and
mises, the business of a manufacturer of tobacco, nor shall v"'"".
either carry on in his licensed premises any other business
deemed by the Department of Inland Revenue to be incom-
patible with the business engaged in by him, and for which
he has obtained a license from the Department of Inland
Revenue. 46 V., c. 15, s. 242.

248. No license shall be granted to any person as a Licensed
tobacco or cigar manufacturer for carrying on business in must *e near
any building or premises, unless the same is within one and Inland
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Revenue one-half mile of a place where an officer of Inland Revenue is
station. stationed at the time the application is made, or withil O1le

and one-half mile of the limits of any city or incorporate
Proviso: town: Provided always, that the provisions of this sectiol'
o licensesa shall not operate to prevent the granting of new licenseo'

from time to time, to persons holding licenses under alYf
Act relating to Inland Revenue on the twenty-fifth day O
May, one thousand eight hundred and eighty-three. 46 V-
c. 15, s. 243.

License fee; 249. The person in whose favor a license for manufac
foreign leaf. turing tobacco or cigars in whole or in part from foreig"

leaf tobacco is granted, shall, upon receiving such license
pay to the collector of Inland Revenue the sum of seveltY*
five dollars:

And Cana- 2. The person in whose favor a license for manufacturiig
dian leaf. tobacco or cigars exclusively from tobacco grown in Canad&

is granted, shall, upon receiving such license, pay to the
collector of Inland Revenue the sum of fifty dollars. 4 6 Y
c. 15, s. 244.

Manufactories 250. Ever collector of Inland Revenue shall cause the
to be nuniber. 1

ed and several manuactories of tobacco and cigars in his diviiO-n
registered. . to be numbered in accordance with a register kept in the

Department of Inland Revenue, which registered number
shall be issued from the Department of Inland Revenue, a
shall not thereafter be changed; and the registered number
for tobacco manufactories shall be separate and distinct fr'o1
those issued to cigar manufactories. 46 V., c. 15, s. 245.

SPECIAL OBLIGATIONS OF PERSONS LICENSED AS MANUFAC'
TURERS OF TOBACCO AND CIGARS.

A lication 251. Every manufacturer of tobacco or cigars shall, at
specify one the time when he applies for a license, mention and de-
entrance into scribe in the papers accompanying his application, some one
fo aaeal certain entrance to his manufactory as that at which ra
tobacco. leaf tobacco will be brought in, and shall place over

entrance so mentioned a sign, in Roman characters, writteu
or painted in oil colors, at least three inches in height, COI
taining these words: "Raw Leaf Tobacco Entrance ;" an
no manufacturer of tobacco or cigars shall receive raw leaf
tobacco into his manufactory through any other entrance ot
opening than the one so mentioned, designated and set
apart for that purpose. 46 V., c. 15, s. 246.

Notice to be 252. Every manufacturer of tobacco or cigars shall POst
posted in all up in a conspicuous place in each room or compartmnent 'eapartments his manufactory (and to the satisfaction of the collector Or

other superior officer of Inland Revenue), a printed no.tice
the letters of which shall be at least one-quarter of an inch
in height, to the following effect: " The Inland Revenue A
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tovides that raw leaf tobacco may only be brought into a Form of
obacc or cigar manufactory through the one entrance, notice.
esiglated by the sign containing the words 'Raw Leaf To-
alccO Entrance,' and that any manufacturer who brings

"W leaf tobacco into his manufactory by any other than the
bO'Ve mentioned entrance, or who brings foreign leaf to-
acco into a manufactory licensed to use Canadian leaf

tobacco only, or who brings any Canadian or other raw
leaf tobacco into a manufactory without reporting the same
0 entering the quantity so brought in, in his stock book,
e1 l incur a penalty of from two hundred to one thousand

lars ; and further, that all goods subject to excise, on the
Plrernises at the time the offence is committed, shall be for-
feited." 46 V., c. 15, s. 247.

DUTIES OF EXCISE.

S2eft. There shall be imposed, levied and collected on to- Duties of
acco and cigars manufactured in Canada, the following excise.

dnties of excise, which shall be paid to the collector of In-
a1d Revenue as by this Act provided, that is to say:-

Or' all chewing and smoking tobacco, cigarettes, fine-cut, on manufac.
caveudish, plug or twist, cut or granulated, of every de- u®ecd
cription ;' on tobacco twisted by hand or reduced into a '
"'ndition to be consumed, or in any manner other than the

inary mode of drying and curing, prepared for sale or
sunaption, even if prepared without the use of any ma-

or instrument and without being pressed or sweet-
.ed, yand on all fine-cut shorts and refuse scraps, cuttings

s3weepings of tobacco; and-

tOn all snuff, manufactured of tobacco, or any substitute for on snuff;
tiacco, ground, dry, scented or otherwise, of all descrip-

, when prepared for use and containing not more than
10 per cent. of moisture-

1Made in whole or in part from foreign or imported raw The product
eaf tobacco, or the product in any form, in whole or in part, ina hoe or in

(3f f. at of foreign
oreign raw leaf tobacco; feafr.

0 11 every pound, actual weight, twelve cents-except that Duty.9lgarettes or cut tobacco, when put up in packages weigh-
ole-twentieth of a pound or less, each, shall pay a duty

f twenty cents per pound; and-

1nnff flour, when sold or removed for use or consumption, Snuff flour.
P pay the same duty as snuff, and shall be put up in

1se kages and stamped in the same manner as is herein pre-
cribed for snuff completely manufactured, except that snuff

to r 1ot prepared for use, but which needs to be subjected
krther processes by sifting, pickling, scenting or other-
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wise, before it is in a condition fit for use or consumpt
may be sold by one tobacco manufacturer directly to anothet
tobacco manufacturer, and without the payment of the du1it
under such regulations as are provided in that behalf bY the
Department of Inland Revenue;

On moist On damp or moist snuff, when containing over fort
nuf. per cent. of moisture, eight cents per pound, actual We

Same duty on And all snuff, whether the product of foreign or domes
al snuif. tic leaf tobacco, shall be subject to the same rates of duty

as above provided ;,

On cigars On cigars of all descriptions, made in whole or in
made fro" from foreign or imported leaf tobacco, or any substitute
foreign leaf.

. therefor, three dollars per thousand;

On cigars On cigars of all descriptions, made solely from tobacco

mada aom grown in Canada, and made in a manufactory where nO or
leaf. eign or imported leaf is used or kept, one dollar and fft

cents per thousand;

On manufac- On manufactured tobacco of all kinds (including con1rle1
tured tobacco 1111
made from Canada twist) when made solely from tobacco groWn
Canadianleaf. Canada, and on the farm or premises where grown, by

cultivator thereof, or in a manufactory where no imPiht
or foreign leaf is used or kept, on every pound, actual Woeli
two cents. 46 V., c. 15, s. 248.

Drawback on 254. A drawback at the rate of two per cent. on the salI'.
cut tobacco of the stamps used shall be allowed to manufactures Of
aen cigrettes foreign leaf tobacco licensed under this Act, in respect Of a
cases. cut tobacco and cigarettes manufactured by them

entered for duty ex-manufactory and put up in packag
weighing one pound and less-which drawback shall be Pa
monthly by the Department of Inland Revenue under re
lations established by the Governor in Council in that behato
but such drawback shall not be allowed or paid on anl5 t
bacco that has been placed in warehouse. 46 V., c. 15,
249.

COLLECTION OF DUTIES ON TOBACCO AND CIGARS•

Packing and 255. All manufactured tobacco and cigars, whether I

t||toam" of ported or manufactured in Canada, shall be put up and P'
pared by the manufacturer or importer before they are offeT
for sale, or for removal for sale or for consumption, U e
ages of the following description, and in no other in$jian
and shall be stamped by the manufacturer or importe1
such manner as is required by any departmental regulatîcl
and to the satisfaction of the collector or other proper O
cer:-
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(a) All cavendish, plug and twist tobacco in rectangular Cavendish,
den boxes, except as hereinafter provided, containing plug and
ten to twenty-five pounds inclusive, or from sixty to t

eighlty pounds inclusive, or from one hundred to one hundred
end ten pounds inclusive;

(b) All fine-cut chewin'g tobacco and all other kinds Of Fine eut, &c.tobacco not otherwise provided for, in packages containing
Gle-twentieth, one sixteenth, one-tenth, one-eighth, one-fifth,
One-fourth, or one-half of one pound or one pound--exceptthat fine-cut chewing tobacco, when of a quality and de-
SCrlition identical with a sealed sample approved by depart-
14ental regulations in that behalf, and deposited in the office
Of the collector of Inland Revenue for the division in which
the tobacco is manufactured, or where any such tobacco is
"nPorted, may, at the option of the manufacturer or im-
Porter, be put up in wooden packages containing five or ten
Poulnds each ;

(c) Ail cut and granulated tobacco, other than fine-cut Cut and
hewing, all shorts, the refuse of fine-cut chewing tobaceo, granulated

Which has passed through a riddle of thirty-six meshes to obac, &c.
square inch, and all refuse scraps, cuttings and sweep-

ngs of tobacco, in packages containing one-twentieth, one-
%lteenth, one-tenth, one-eighth, one-fifth, one-fourth, or
Olle-half of one pound or one pound each;

(d) All snuff, in wooden packages containing five or ten Snuff.
Monnds each-except that snuff, when containing more than

f7 per cent. of moisture, may be put up in packages con-
ntfitling ten or twenty pounds each, actual weight;

(c) All cigarettes in packages containing one-fortieth, one- Cigarettes.
tWeltieth, one-sixteenth, one-tenth, one-eighth, one-fifth, one-
Ourth, or one-half pound each;

(J) All manufactured tobacco of every description, except To be put up
1 ff whether plug, cut, cigarettes or other, shall be put up ackagesPackages not before used for that purpose;

(8) When any package of tobacco contains less than a Quantities
Pound, it shal be such quantity as is covered by some de- ,ese t.an one

, itshal b suh qantty a iscovredby omede-pound.
lor0nination of stamp then authorized and in use;

All cigars shall be packed in wooden boxes (except as Cigare.
ereinafter provided) not before used for that purpose, con-

teiling respectively twenty-five, fifty, one hundred or two
A'nfIdred cigars each; but Manilla cigars and cheroots, but Exception.

'lot imitations thereof, may, when imported from abroad,
te coltained, in addition to the above-named quantities, in
boxes of five hundred each:



432

Packages to 2. Every wooden, metal or other package conta1ini
be marked. tobacco and weighing one pound or over, shall have prin1

or marked thereon the registered number of the manulfa
tory, the number of the Inland Revenue division in Whlib
the manufactory is situated, and the gross weight, the tare
and the net weight of the tobacco in each package:

Proviso: ex- Provided, that fine-cut, shorts (the refuse of fine-cut cheWf
i n as to ing tobacco), refuse scraps, cuttings, stems and sweepings
shorts, &c. tobacco, may be sold in bulk as material, and withoutth

payment of duty, by one manufacturer directly to anotier
manufacturer, or for exportation, under such restrictio'on
rules and regulations as the Department of Inland ReVel1S
prescribes; and provided further, that wood, metal, paper Or
other material may be used separately or in combinlatoh
for packing tobacco or cigars, under such regulations as the
Department of Inland Revenue prescribes. 46 V., c. 15,
250.

Boxes of 256. All boxes containing cigars shall have staDPed'
cigars to be burned or impressed into them or indented in a legiblestamped with f,registered and durable manner, the registered number of the mal
"umsa of tory where made, the number of the Inland Revenue
&c. sion in which the manufactoy is situated, and the nulut

of cigars contained in each box; and such stamping, indent
ing, burning or impressing shall be done in such ma1146
as is determined by the Department of Inland Revenue.
V., c. 15, s. 251.

Imported 257. All manufactured tobacco and cigars imported froXe
manufactured foreign countries shall have the stamps affixed and canicelletobacco andth
cigars to be by the owner or importer thereof while they are l1n
stamped. custody of the proper custom house officerà, and such tobacco'

or cigars shall not pass out of the custody of the said officero
until the stamps have been so affixed and cancelled: Slo

And put up tobacco or cigars shall be put up in packages, as prescre
pana ges. by law for like articles manufactured in Canada, before

stamps are affixed: and the owner or importer thereof S11
be subject to all the penal provisions prescribed in reSP e
of manufacturers of tobacco or cigars manufactured I

Proviso: re- Canada: Provided, that imported tobacco or cigars intend
°ov"i" for removal in bond to another port or place within Calti

may be removed to such other port under such regulatoxiS
as are established by the Governor in Council :

If not in 2. All imported manufactured tobacco and cigars, wic
prescribed when imported, are not packed in packages of the respectîv
be bonded. kinds required by the provisions of this Act, shall be bo

in a customs warehouse approved of by the collector
customs at the port of entry : the bond shall be for a Sthe
equal to double the amount of customs duty to whil
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tobacco or cigars are liable, and the conditions shall be that
the customs duty shall be paid, that such tobacco or cigars
shall, within such limited time and in accordance with such
eConditions as are fixed by regulation of the Governor in
eOnlucil, be packed by the importer in packages of the re-
5pective kinds required by the provisions of this Act, and
d5y stamped, or be exported or destroyed. 46 V., c. 15, s.252

258. Whenever any stamped box, bag, vessel, wrapper Removal of
Or envelope of any kind, containing tobacco or cigars, is a package is
elfPtied, the stamp or stamps thereon shall be destroyed by emptied.
the person in whose hands the same is:

2. No licensed tobacco or cigar manufacturer, dealer or Empty stamp-
Other person, shall retain in his possession any stamped Pot to esPackage used for putting up or packing tobacco or cigars, tained.

DPon which there remains any inland revenue or customs
8tarip or any part of such stamp, after the contents thereof
have been removed:

8. No empty or partly filled package of a description such Empty or
as is used for packing tobacco or cigars, and having attached partly filled

~O i an stap o par ofstampedO it any stamp or part of a stamp, whether such stamp has packages not
heen defaced or not, and no package, the stamp on which to remain

has been cut or broken, shall be brought into or remain in
8Y tobacco or cigar manufactory; except that packages con-
taining samples of cigars, each containing not more than
twenty-five cigars, may be and remain open in the cigar
'a1Ufactory where the same were manufactured, for the

rpose of exhibition to the customers of the manufacturer:
4t all such packages containing samples of cigars shall be
legUlarly and duly stamped with a duty paid stamp and

tear all the marks, the caution label and any other informa-
then required by the Department of Inland Revenue; but
the said packages containing samples of cigars if found in

e Possession of any other person than the licensed manu-
facturer, and elsewhere than on the factory premises where

M1ade, or than in the possession of his duly authorized
traveling agent, shall be forfeited, and shall be seized by
a officer of excise or customs and dealt with accordingly.

c. 15, s. 253.

29. Every such empty box or other package upon which Empty stamp-
there remains any tobacco or cigar stamp, in violation of ed packages

to be de-
th1 Act, shall be destroyed by an officer of customs or ex- stroyed.Cise, who shall report the whole circumstances connected
With the discovery and destruction of the same to the collec-

of Inlagd Revenue within whose division such empty%tarped box or package was found. 46 V., c. 15, s. 254.

r 60. Every such empty box or package, on which there Act to apply
1Ia s any tobacco or cigar stamp or part thereof, shah to stamps
28
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heretofore be subject to the provisions of this Act, whether such st8lW
affixed. was affixed to the box or package before or after the co

into force of this Act. 46 V., c. 15, s. 255.

What shall be 261. All cavendish, plug and twist tobacco shall
naturno considered as completely manufactured as soon as it ha

of plug and been put up in packages and moved from the sweat roofl·
twist.

Cut tobacco, 2. All cut and granulated smoking, fine-cut chewing
tobacco, snuff, cigarettes and all other descriptions of tobacco
and cigars, shall be considered as completely manufacture5
as soon as they have been put up in packages. 46 V., C '
s. 256.

Monthly re- 262. All tobacco and cigars, the manufacture of w
pleted manu- has been completed during any month, shall he returned bas
facture. produced, and at the end of each month shal.1 either be

entered for duty ex-manufactory, or be warehoused. 46
c. 15, s. 257.

Deficiency 263. The deficiency between the raw leaf tobacco and
between rawtaean
material and other materials taken for use and the manufactured tobacc
products of and other products resulting therefrom during the periomanufactory. between any two stock-takings, in any tobacco manufactorY'

shall not at any time exceed six per cent. 46 V., c. 15, s. 258'

Minimum Pro- 264. There shall be produced from each and everyduct from raw
material in twenty-five pounds of unstemmed raw leaf, scraps, cuttisat
cigars. or other material taken for use in a cigar manufactory,

least one thousand cigars; but if at any time the DePar
ment of Inland Revenue determines that the standar
herein established exceeds or falls short of what is hereafte
ascertained to be the true standard, the Governor in Counlci
may amend or alter such standard by regulation, to the
extent of three pounds. 46 V., c. 15, s. 259.

Re-working 265. Tobacco and cigars may be re-worked under s
tobacco and rules and regulations and subject to such charges as thecigars. Department of Inland Revenue prescribes. 46 V., c. 15'

s. 260.

Disposai of 266. Al] raw leaf tobacco, stems, cuttings, liquorice,
raw material. sugar, gum or other raw material shall, when brought inbto

used in, or removed from a tobacco or cigar manufactory,
dealt with in such manner and under such regulationiS
the Department of Inland Revenue prescribes. 46 V., e.
s. 261.

No foreiga 267. No foreign leaf tobacco shall be brougt intO a1Y
leaf under a tobacco or cigar manufactory licensed to use Canadian lea
license for o
Canada leaf. tobacco only. . 46 V., c. 15, s. 262.
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268• Whenever it is ascertained by stock-taking that the Dut to be
standard of production established by or under this Act has palaon short

11t been reached by any manufacturer of tobacca or cigars, production.
the commissioner of Inland Revenue may make an
asseSSment and order the collection from such manufac-
tnler of the duty at the highest rate chargeable on the
'n1%lanfactured tobacco or cigars so deficient. 46 V., c. 15,
$. 263.

269. No manufactured tobacco or cigars shall be sold or Manufactured
offtered for sale, unless put up in packages and branded and batoeStD in stamped

anlped as prescribed in this Act, and then under such packages.
colditions as are prescribed by the Governor in Council.46 y., c. 15, s. 264, part.

270. Every manufacturer of tobacco shall, in addition to Packages to
COfXPlying with all other requirements of this Act relating be labelled

tObacco, print on each package, or securely affix by past- by manu-
on each package containing tobacco manufactured by or facturer.

, a label, on which shall be printed the number of
. ianufactory, the number of the Inland Revenue division
Which his manufactory is situated, and these words :

NOTICE :-The manufacturer of this tobacco has complied Form of label.
With all the requirements of the law. Every person is

thrected to open this package in such a manner as to break
th' stamp, and is cautioned not to use this package for to-
aeo again, or the stamp thereon, or to remove the contents

this package without destroying the said stamp, under
Penalties provided by law in such cases." 46 V., c. 15,

e- 265.

271. Every importer of tobacco shall, in addition to com- Label to be

PlYing with all other requirements of this Act relating to af e b im

""Ported tobacco, print on each package, or securely affix by packages of
pasting on each package containing tobacco imported by or tobacco.

or him, a label, on which shall be printed the name of the
Port where, and the number of the entry under which such
tobacco is ex-warehoused for duty, and these words :

NOTICE :-The importer of this tobacco has complied with Form of label.
all the requirements of the law. Every person is directed0Pen this package in such a manner as to break the stamp,
and is cautioned not to use either this package for tobacco
again, or the stamp thereon, or to remove the contents of this
Package without destroying the said stamp, under the pen-
alties provided by law in such cases." 46 V., c. 15, s. 266.

272. Every manufacturer of cigars shall securely affix, Label to be
affied toY Pasting on each package containing cigars manufactured packages of

uy or for him, a label, on which shall be printed the num- cigars by
ber of his manufactory, and the number of the Inland Reve- manufacturer.

Une division in which his manufactory is situated, and
these words : "NOTICE :-The manufacturer of the cigars

2ô½
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Form of label. herein contained has complied with all the requirements .0
the law. Every person is directed to open this package"'
such a manner as to break the stamp, and is cautioned lot
to use either this package for cigars again, or the .staDl
thereon, or to remove the contents of this package with0
destroying the said stamp, under the penalties provided bY
law in such cases." 46 V., c. 15, s. 267.

Label to be 273. Every importer of cigars shall securely affi r
packages of pasting on each package contanng cigars imported by
cigars byim. for him, a label, on which shall be printed the name of the
porter. port at which, and the number of the entry under which SUC

cigars are ex-warehoused for duty, and these words •

Forn of label. " NOTICE :-The importer of the cigars herein contained has
complied with all the requirements of the law. Every per
son is directed to open this package in such a manner as to
break the stamp, and is cautioned not to use either this
package for cigars again, or the stamp thereon, or to reno<e
the contents of this package without destroying the stainPr
under the penalties provided by law in such cases." 46 Y-
c. 15, s. 268.

Dimensions of 274. Such label or caution notice shall be of such diIfleI'
labels. sions and shall be placed upon the package containi019

tobacco or cigars in such manner as are prescribed bY
the Department of Inland Revenue. 46 V., c. 15, s. 269.

Stamps for 275. The commissioner of Inland Revenue shall can1se
duty. to be prepared suitable and special stamps for the duty o

manufactured tobacco and cigars, which shall indicate
in the case of tobacco, the weight of the article o11
which payment is to be made, and in the case o
cigars, the number, and shall be affixed and cancelle
in the manner pres7cribed by the commissioner o

Cancelling Inland Revenue; and tobacco stamps when used onan
tbacpco wooden package, or on a metal package,-which sha

be made in such manner and in combination wit
wood or such other material as the Department of Inîald
Revenue prescribes,-shall be cancelled by sinking a Porf
tion of the stamp into the wood or other material o
which the package is composed, with a steel die:

Stam s to be 2. Such stamps shall be furnished to the collectors reqlir-
fu ing them, and each collector shall keep at all times a supPl

equal to the probable demand for three months, and shalls®
the same only to the tobacco or cigar manufacturers in h
division who have given bonds and paid their license fee as
required bylaw, and to merchants and others who have glVeI
bonds and taken out a license for an excise bonding ware
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hnse, under such. regulations- as are prescribed by the
bepartment of Inland Revenue; and every collector shall Collectors to
keep an account of the number, amount and denominate keep anfac.
vaes of stamps sold by him to each manufacturer or other s'tam'ps sold.
Derson aforesaid:

3. Such stamps as are required to stamp tobacco or cigars stamps for
Under. distraint by any collector of Inland Revenue, or toacte

r stamping any tobacco or cigars which have been aban-
40oned, condemned or forfeited, and sold by order of the
tourt or of any Government officer for the benefit of the

Ottijminion of Canada, may, under such rules and regula-
tOus as the Department of Inland Revenue prescribes,
b Used by the collector making such sale, or furnished

a collector to a sheriff or to any other Governmentofcer making such sale for the benefit of Canada:

4, If it appears that any abandoned, condemned or forfeited Disposai of
obacco or cigars,when offered for sale will not bring a price °bacco'e9al to the duty due and payable thereon, such tobacco or when not
gars shall not be sold for consumption in Canada: and d*°[th the

application made to the commissioner of Inland Reve-
he may order the destruction of such tobacco or cigars

y the officer in whose custody and control the same are atthe time, and in such manner and under such regulations as
e bepartment of Inland Revenue. prescribes. 46 V., c. 15,

- 20.

276 . The cancellation of tobacco and cigar stamps shall Cancellation
ibY means of such dies or device as the Department of of toba°c

,land Revenue prescribes, and shall be performed by the stamps: how
etron entering the goods for consumption before the pack- and when toges leave his premises. 46 V., c. 15, s. 271. be efected.

277. The Department of Inland Revenue may prescribe I"struments
1tLch instruments or other means for attaching, protecting and cancel-
ale cancelling tobacco and cigar stamps, as are approved by ling stamps.

.h GOvernor in Council; and such instruments or other ap-
lanIces shall be furnished by the Department of Inland
e enue to the person using the stamps to be affixed or

tacelled therewith, under such regulations as the Depart-
oet Of Inland Revenue prescribes. 46 V., c. 15, s. 272.

218. The Department of Inland Revenue may establish, Department

fromn time to time, alter or change the form, style, the'r ra
racter material and device of any stamp, mark, label or stamps, marks

.sed on packages of tobacco and cigars, under any
i8ons of the law relating to the Inland Revenue; and And the mode

8hleh stahmps shall be attached, protected, removed, canceled, andt canchi
terated and destroyed in such manner and by such in- ling them.

lents or other means as are prescribed by departmental
'l[lation. 46 V., c. 15, s. 273.
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Tobacco 279. Ail stems, sweepings, or other waste or reff1s
stems and tobacco found in a tobacco or cigar manufactory and Whacý
sweepings. are not worked up and charged at some manufactory 'w'

duty, shall be destroyed under such regulations as are Pre
scribed in accordance with the provisions of this Act, or
entered for exportation. 46 V., c. 15, s. 275.

Appliances 280. Every manufacturer of tobacco or cigars shall pro
for weighing, forl
stamping and vide, for the use of the collector of Inland Revenue, A
testing. necessary means, tools and apparatus for weighing a[

stamping the products of his manufactory and the raw l
or other material used therein (except dies or stamps), a
also a convenient place wherein such process of weighî
and stamping may be performed. 46 V., c. 15, s. 276.
Section 277 of 46 V., a. 15, is omitted, at the suggestion of the Department Of

Revenue.

REGULATIONS BY THE GOVERNOR IN COUNCIL.

Regulations 281. The Governor in Council may, subject to tMe PrOe'
by Governor o hs mk ul st i e'
in Council. sions of this Act, make such regulations as to him se

necessary, as regards tobacco and cigars manufacture rj
Canada, and tobacco imported in a raw or manufacture
state, as follows -

Warehousing. (a) For warehousing raw leaf tobacco;

Destroying. (b) For destroying such as is not entered for exportatioe
or manufacture;

Removing. (c) For removing raw leaf tobacco from one warehouse to
another;

Accounts. (d) For causing %accounts to be kept by tobacco and cig
manufacturers of all raw leaf tobacco received by thern
subsequently disposed of by them by removal, sale or otbe
wise ;

computation (e) For determining the manner in which the colPata
of weights. tion of the weights of tobacco with reference to the standaa

herein established shall be made;

Inspection, (f) For the inspection of tobacco and cigars and the Co
ltion of lection of the duty thereon, as is deemed most effective

the prevention of frauds in the payment of such duty;

Manufacture (g) For the manufacture and sale of common Canada
o adian twist tobacco, made from raw leaf tobacco grown in CIa

such tobacco being made into Canada twist by the cu".
tor only on whose farm or premises it is grown, or 1i
manufactory licensed to use Canadian raw leaf tobacco o
and the duty of two cents per pound paid, as herein re
quired; and generally-
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(h) For giving effect to the provisions of this Act. 46 V., Carrying out
C. 15, s. 278. Act.

BOOKS, ACCOUNTS AND PAPERS.

282. In addition to the general provisions of this Act Special pro..
especting books, accounts and papers, the provisions con- visions as to

tained in the three sections next following apply to tobacco counts.
and cigars and to tobacco and cigar manufacturers. 46 V.,
C. 15 s. 279.

2 83.jEvery person licensed as a tobacco or cigar manu- Books to be
facturer shall keep a book or books in a form furnished by kept by
the Department of Inland Revenue, which book or books cigar anu-
8hall be open at all reasonable hours to the inspection of the facturer,

P what to show.
collector of Inland Revenue or other officer; and therein
such tobacco or cigar manufacturer shall enter, day by day,
and upon the same day on which the circumstance, thing or
act to be recorded is done or occurs, as follows:-

(a) The quantity of raw leaf tobacco, scraps, cuttings, Quantities
steins and other raw materials, and of manufactured tobacco of certain
anId cigars, brought into or removed from his tobacco or articles.
ý-1gar manufactory;

(b) The quantity of raw leaf tobacco, stems, scraps, cuttings
01 other material taken for use in .his manufactory ;

(c) The quantity of manufactured tobacco, cigars and other
articles produced therein ;

(d) The quantity of stems, scraps, cuttings or other mate-
lials destroyed;

(e) The'quantity of tobacco and cigars entered for ware-
ouse and ex-warehouse;

() The number, denomination and value of tobacco or
cigar stamps used ;

(g) The number and capacity of cigar boxes brought into
and used, or otherwise disposed of, in the cigar manufac-
tory. 46 V., c. 15, s. 280.

284. Every person who has a licensed bonding warehouse Books to be
fl~ leaf ept by bond-Which raw leaf tobacco is stored or kept, shall keep a ing ware-

book or books, in a form prescribed by the Department of houseman,
hIland Revenue, which book or books shall be open at all ad what to

reasonable hours to the inspection of the collector of Inland
XReivenue or other officer; and therein such person shall
enter, day by day, and upon the same day on which the

ciumstance, thing or act to be recorded is done or occurs,
as follows:-
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Quantities (a) The quantity of raw leaf tobacco, scraps, cuttings Or
brought in. stems brought into his warehouse, giving the name an

residence of the person from whom purchased or received
and-

Removed. (b) The quantity of raw leaf tobacco, scraps, cuttings O
stems removed from his warehouse, giving the name al
residence of the person to whom sold or conveyed. 46
c. 15, s. 281.

Quantities to 285. With the exception of cigars, the quantities of which
be stated in shall be stated by number, all quantities recorded in tb'
pounds avoir-
upois, ex°ept books hereinbefore mentioned of a tobacco or cigar mal"

as to cigars. facturer, or of a person having a license to use an excise
bonding warehouse in which raw leaf tobacco is stored o
kept, and in all returns, inventories, descriptions and state-
ments required to be kept or made by this Act or any other
Act, as well with regard to fluids as to solids, used il, or
about the premises subject to excise, or entering into the
manufacture of any article or commodity produced in sUc
tobacco or cigar manufactory, shall be stated in poun2s
avoirdupois and decimal parts thereof. 46 V., c. 15, s.

RETURNS.

Special pro- 286. In addition to the general provisions of this Act
vions as to respecting payment of duties and time and form of returns'
returns. the.provisions contained in the two sections next followi 5e

apply to tobacco and cigars and tobacco and cigar manufac-
turers. 46 V., c. 15, s. 283.

Accounts to 2S7. Every person carrying on business as a tobaccO or
be rendered cigar manufacturer shall render to the collector of Inland

ocollecter Znh
andwhat they Revenue, or other officer whose duty it is to receive the
must show. same, a just and true account, in writinir, extracted frola

the books kept as by this Act provided, which account shall
exhibit-

Quantities o (a) The quantity of raw leaf tobacco and of all other 'na-

aertis terials used in the manufacture of tobacco or cigars, brolg
r into the manufactory during the preceding month;

(b) The quantity of raw leaf tobacco and other materials
removed from the manufactory or disposed of, otherwise
than for the production of manufactured tobacco or cigars,
during the preceding month;

(c) The quantity of raw leaf tobacco and the quantitY of
all other materials used in the manufacture of tobacco Or
cigars, during the preceding month, in the manufactory to
which such return relates;
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at (d) The quantity of each desciiption of tobacco or cigars,
each rate of duty, manufactured in, brought into or re-

Oved from such manufactory during the preceding month,
8howing the number of packages, the description and the
aggregate quantity at each rate of duty;

(e) The quantity of unmanufactured and manufactured
hacco and other materials or manufactured cigars on

() The quantity of manufactured tobacco and cigars
atehoused and ex-warehoused ·during the preceding

141nth;

)(g The quantity of manufactured tobacco and cigars
tered for duty ex-manufactory during the preceding month;

thI The number and capacity of cigar boxes brought into
cigar manufactory, and the number and capacity of cigar

les used therein, during the preceding month. 46 V., c., ïs. 284.

288. Every such statement shall be made for, and relate to, To be madeth for each
elnonth next preceding the day on which it is made. 46 morth.
C. 15, s. 285.

BONDING OR WAREHOUSING.

289. In addition to the general provisions of this Act Special pro-
tespecting bonding or warehousing, the provisions con- bondingandtailed in the seven sections next following apply to tobacco warehousing.
e14 cigars and tobacco and cigar manufacturers. 46 V., c.

,5. 286.

290. No less quantity than one hundred pounds of raw Least quan-

toaf tobacco, four hundred pounds of cavendish or other toaco andacco, or fifteen thousand cigars, shall be entered for cigars to bewarehouse by one entry: entered-

t 2. No less quantity than one hundred pounds of raw leaf Or ex-ware-
tobacco, two hundred pounds of cavendish or manufactured housed.
tobacco, or seven thousand cigars, shall be ex-warehoused by

eutry:

8. The restrictions in this section contained as to the Exception as

atity of raw leaf tobacco that may be warehoused or to samples.
yWarehoused at one time, shall not apply to samples of

1 1gn leaf tobacco made up in accordance with the depart-
ental regulations made in that behalf. 46 V., c. 15, s. 287.

. No tobacco of any description put up in packages Limitation of
\Veghing one pound or under, or tobacco in any sized size of pack-
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age as to re- packages whatever, if the product of raw leaf tobacco of
moval in bond. Canadian growth, shall be removed in bond from one ware'

house to another warehouse, whether within the same or aiiy
other Inland Revenue division. 46 V., c. 15, s. 288.

Stowage of 292. All boxes, caddies or packages of tobacco and cigafS
areause." shall be arranged and stowed in warehouse so that acce

may be easily had to each package, and so that the marke
required to be placed thereon by the provisions of this A
may be easily read. 46 V., c. 15, s. 289.

No refund of 293. The duty paid on tobacco and cigars taken out o
". agroeod warehouse for consumption, or which have gone directlYîin

housed for consumption, shall not be refunded by way of drawback 0
consumption. otherwise, upon the exportation of such tobacco or cigars ot

of Canada. 46 V., c. 15, s. 290.
Removal in 294. Manufactured tobacco and cigars intended for'
tobacco diate exportation may, after being properly inspeted
and cigars marked, labelled or branded, be removed from the nal
manufactured
for exporta- factory in bond, without having affixed thereto the stailPs
tion. indicating the payment of the duty thereon :
To be under 2. The removal of such tobacco and cigars from the naregulations, shf adesc
&cg o factory shall be made under such regulations, and after

making such entries, and executing and filing with the co
lector of the division from which the removal is Inade'
such bonds, and giving such other additional securitY a
is prescribed by the Department of Inland Revenue ai
approved by the Governor in Council:

Labels or 3. There shall be affixed to each package of tobacCO Obrands on pacag
each package. cigars intended for immediate export, before it is reoe

from the manufactory, a label or brand of such desig» a
the Department of Inland Revenue prescribes, indicati<e
of such intention:

Packages to 4. Each package shall be examined carefully by th'j
® a"m"'e officer in charge, and shall be marked, labelled or brandet

in such manner and under such regulations as the pepart
ment of Inland Revenue prescribes. 46 V., c. 15, s. 291.

Conditions of 295. The bond taken for raw leaf tobacco warehoused as
bond for raw herein required, shall be for a sum equal to thirty cents peleaf tobacco. pound on the tobacco to which it relates, and shall be co

ditioned as follows:-

(a) For the deÌivery of the raw leaf tobacco to which it
relates to some one or more tobacco or cigar manufacturer
duly licensed as such under any Act relating to the itla»
Revenue ; or-

(b) For the delivery of such tobacco into a bonding wrare
house, licensed under this Act; or-
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(c) For its exportation or destruction, as herein required,
Within two years of the date of such warehousing:

-And the evidence of its delivery to a licensed bonding Evidence of
Warehouse or to a licensed tobacco or cigar manufacturer shall coiande
te the certificate of a collector of Inland Revenue, or other
proper officer, that the tobacco has been delivered into some
ettain licensed tobacco or cigar manufactory or manufacto-

fIes, or into some licensed bonding warehouse therein named,
and that an account thereof has been entered in the manufac-
tIùrer's books or in the warehouseman's books, as required
by law. 46 V., c. 15, s. 292.

296. Raw leaf tobacco warehoused as herein provided How long1 flayreman inallowed to,M'ay remain in warehouse for a period of two years, at the renain in
eXPiration of which period, or sooner, it shall be remnoved to bond.
aInd be entered in some licensed tobacco or cigar manufactory
I mianufactories, or to some other warehouse as herein pro-Vided, or entered for exportation, or re-warehoused in the

saYIme warehouse for a further term, the full amount of duty
eiIg first paid, at the rate charged on manufactured tobacco,

01 any deficiency that is ascertained by stock-taking
at the expiration of two years, or when the new bond is
taken; or at the expiration of such period it shall be des-troyed, under such regulations as are made in that behalf

7 competent authority. 46 V., c. 15, s. 293.

SPECIAL PROVISIONS AS TO CANADIAN LEAF TOBACCO.

297. Every cultivator of tobacco desiring to manufacture Application
the~~tws lef oacoke ultivatorthe leaf tobacco grown by him into common Canada twist icese to

Or sale, shall make application to the collector of Inland make Canada
llevenue for the division in which his farm is situated for a twist for sale.
license therefor; and every cultivator of tobacco who manu-
factures any tobacco for sale without having obtained
uch a license, shall be liable to the same fines, penalties and

forfeitures as if he had worked a tobacco manufactory
Without a license. 46 V., c. 15, s. 294.

2 9s. The cultivator in whose favor a license is granted License fee.
fO manufacturing "common Canada twist," shall, upon

receiving such license, pay to the collector of Inland
]"evenue the sum of two dollars:

2. Provided always, that any person who grows tobacco Tobacco

his own land or property, and manufactures the same private use.
8Olely for the use of himself and such members of his familyas are resident with him on the farm or premises on which
the tobacco was grown, and not for sale, shall not require
a license for so doing; nor shall the tobacco so manufac-
fred be subject to excise duty: but the quantity so manu-
actured in any one year shall not exceed thirty pounds for
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each adult male member of the family resident on the farI
or premises as aforesaid. 46 V., c. 15, s. 295.

Canada twist 299. Common Canada twist shall, before it is offered for
in rols and sale, be put up in rolls or coils weighing one-fourth or one
stamped. half of a pound or one pound each, and every such roll or

coil shall be secured, and the stamp attached thereto in suc
manner as the Department of Inland Revenue determiles:

Stamps to be 2. All tobacco so manufactured shall be stamped as herel'
a ed efore required before it is removed from the farm or premises 01

which the tobacco from which it was made was grow11 , or
from the factory wherein it was manufactured:

Forfeiture of 8. Any package of tobacco exposed or offered for sale or
pakamed found in the market without being sealed, stamped, labelled

or marked as herein required, shall be deemed to be tobacco
unlawfully in the market. 46 V., c. 15, s. 296.

Sale of sur- 300. The cultivator, having taken out a license as hereili
plus tobacco
by cultivator provided, may manufacture into common Canada twist the
for private surplus tobacco grown by him over what is required for thle
ise. use of his own family, and may sell the tobacco so mann

factured, after paying to the nearest officer of Inland ReveR"e
the duty of two cents per pound, and after causing Sac
tobacco to be put up in packages in accordance with this
Act, and causing each package to be duly stamped in s"?
manner as is required by any departmental regulation 1
that behalf. 46 V., c. 15, s. 297.

canadian leaf 01. When any raw leaf tobacco of Canadian grOWeŽ
to be deemed
fçreig leaf has been taken into a licensed warehouse in which there la
in certain any foreign leaf tobacco, or which is used for the storage Of
cases. foreign leaf tobacco, or into any manufactory which has

been licensed to use foreign leaf tobacco, or into which an1
foreign leaf tobacco has been taken, either for use or store,
such Canadian leaf tobacco shall thereafter be deemed to be
foreign leaf tobacco, and shall be dealt with accordinlglY
46 V., c. 15, s. 298.

SPECIAL PROVISIONS AS TO FOREIGN RAW LEAF TOBACCO'

Raw leaf to 302. Raw leaf tobacco shall not be imported into Canada
be inported except at the undermentioned ports, that is to say:-Prescott,
at certain pots
ports only. Kingston, Toronto, Hamilton, Clifton, Sarnia, Windsor

London, St. Catharines, Paris, Brockville, Brantford, POrt
Hope, Belleville, Guelph, Chatham, Stratford, Barrie, SiIcoe'
Woodstock, Ingersoll, St. Thomas, Preston, Berlin, Cobourg
and Peterborough, in the Province of Ontario; Quebec, Yo"'
treal and St. John's in the Province of Quebec; Halifax au
Pictou, in the Province of Nova Scotia; St. John, Miramichi,
Moncton and St. Andrew's, in the Province of New BIrunS'
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Wjck ;Victoria, in the Province of British Columbia; Char-
lOttetown, in the Province of Prince Edward Island; Win-
llpeg, in the Province of Manitoba; and at such other
pOrts of entry as the Governor in Council authorizes.46 Y., c. 15, s. 299.

103. All raw leaf tobacco imported shall be bonded at Ail such
e r other of the above named ports of entry, in a customs tbace to be

Warehouse, which shall be 'subject to the approval of the
eOllector of Customs at the port of entry. 46 V., c. 15, s. 300.

th04. All imported raw leaf tobacco shall be weighed by Ail raw leaf
e proper officer of customs at the port where it enters po oihed

anada; and when removed to his licensed premises the entry.
haiPorter or owner thereof shall provide all necessary appli-
bes for weighing the packages and their contents, and all

or necessary for moving, piling or handling such pack-
es. 46 V., c. 15, s. 301.

&05. All imported raw leaf tobacco shall be in packages How only to
Which can be conveniently stamped; and except as herein be packed and

Otherwise provided, no such tobacco shall be removed from removed.

' Warehouse wherein it has been bonded, except in such
181nal stamped packages. 46 V., c. 15, s. 302.

a'06 Imported raw leaf tobacco shall only be removed Removal in
bond and delivered to the undermentioned persons and bond limited.
o others, that is to say:-

To manufacturers of tobacco and cigars, duly licensed
1der this Act ; or-

e(b To persons who have taken out a license for an excise
custons bonding warehouse. 46 V., c. 15, s. 303.

a'07 All imported raw leaf tobacco which is removed RemovalinrII the custody of the customs authorities and to a tobacco bnfactory.
o igar manufactory, or to a licensed bonding warehouse,

c%4 it passes into the possession and control of the In-

c Revenue Department, may be so removed in bond,
ec bond being taken by the collector of customs and ac-
t'panie dby proper entry papers. The bond given by Arnount of

Inporter or owner of raw leaftobacco removed as above, "d
t ha1 be for an amount equal to thirty cents -per pound on

.u aw leaf tobacco to which it relates, and shall be con-
t'ouoned for the delivery of the raw leaf tobacco to the

-0cco or cigar manufacturer or licensed bonding ware-
s5e raentioned therein:

by2- The bond hereinbefore referred to shall be cancelled Cancelling of
cle certificate on the customs removal entry, by the bond.

etOr or other proper officer of Inland Revenue, that the
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tobacco to which it relates hats been received at the tobacco
or cigar manufactory or licensed bonding warehouse lue"'
tioned therein, and an account thereof made in the manl"
facturer's or licensed warehouseman's books:

Quantity, how 3. The quantity certified to by the collector of Inla
ascertained. Revenue shall be that ascertained by actual weighing by

the officer in charge of the tobacco or cigar manufactory O
on the premises of a licensed warehouseman. 46 V., C. 1
s. 304.

Weight, how 30S. The weight of all quantities of imported raW
stated. tobacco after passing out of the control of the cust0'

shall be stated in standard pounds. 46 V., c. 15, s. 305.

Warehousing 309. All raw leaf tobacco received into a licensed bond
oca ing warehouse shall be bonded-the necessary entries there-

for being made with and delivered to the proper officer. 4
V., c. 15, s. 306.

Ail removals 310. All removals of raw leaf tobacco from a license1
o be under bonding warehouse shall be in bond, and the necessary re

moval or other entries passed for the quantity so removed 00
each occasion. 46 V., c. 15, s. 307.

PENALTIES.

Special pro- 311. In addition to the general provisions of this Act.re
peaties to specting penalties, the provisions contained in the followîfl

sections of this Act apply to tobacco and cigars and tobacco
and cigar manufacturers. 46 V., c. 15, s. 308.

Penalty for 312. Every person who, without having a license unde
dhinertain this Act then in force-

tInýs with- ti
out license.

(a) Manufactures any tobacco or cigars, except as by tlis
Act permitted; or-

(b) Manufactures for sale, or for consumption, except by
himself or the members of his family resident with hiln 0n
the farm or premises whereon it is grown, any tobacco
grown by himself for his private use; or-

(c) Claiming to have grown any tobacco and manufaC'
tured it solely for his own use, sells or barters awaY a5
tobacco so manufactured; or-

(d) Having purchased any raw leaf tobacco growrl 1
Canada from the cultivator thereof, in any way unlaWf"ale
manufactures such tobacco and sells it, or offers it for 8
in a manufactured state-
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Shall, for the first offence, incur a penalty not exceeding Penalties for
one hundred dollars, and not less than twenty-five dollars, first and

alid for each subsequent offence, a penalty of five hundred soeqcene

ollars, and all goods subject to excise found on the pre-
""ises wherein any such offence is committed, shall be for-
e"ited to the Crown, and shall be seized by any officer of
ulanid Revenue and dealt with accordingly. 46 V., c.
, 8. 309.

a13 Every person who becomes liable to the penalty Further
Proided for in the next preceding section, shall, in addition penalty.

thereto, forfeit for the use of Her Majesty double
e aount of excise duty and license duty which should

ave been paid by him under this Act. 46 V., c. 15, s. 310.

a•4* Every person who opens any package containing Penalty for
Obacco or cigars in any other manner than as herein pre- opening pack-

gcribed, that is to say, so as to break the stamp thereon in beaking

doing, or in whose possession there is, at any time, found ýtamp or h.a,-

aY Package of tobacco or cigars opened otherwise than in of packages so
accordance with the provisions of this Act, shall, for a first opened.
OWelice, incur a penalty of twenty-five dollars, and for each
81sequent offence a penalty of one hundred dollars : and-

2. All packages of tobacco or cigars which are at any Forfeiture of
àl)ale found that have been opened otherwise than as herein Opaokaes so

rected, shall be forfeited to the Crown, and shall be seized
any officer of excise or customs and dealt with accord-
y. 46 V., c. 15, s. 311.

35 Every manufacturer of tobacco or cigars, or any other Penalty for
Person who, except as permitted by this Act, packs or puts "u oin
' tobacco or cigars in packages which have been before package used
sed for that purpose, shall, for the first offence, incur a efore.

Penalty of ten dollars for each box or package so unlawfully
d, and for each subsequent offence, a penalty of fifty

Olars for each box or package so used. 46 V., c. 15, s. 312.

16. Every person who sells, or offers for sale, or has in For selling
loose or un-Possession, except in a hcensed tobacco or cigar manu- packed

ahatory, any loose or unpacked foreign raw leaf tobacco, foreign leaf.
lincur, for a first offence, a penalty not exceeding two

t'aldred dollars and not less than fifty dollars, and for each
a sequent offence, a penalty of two hundred dollars; and
raw tobacco so offered or exposed for sale, or so unlaw-

o te had in possession, loose or unpacked, shall be forfeited
e Crown, and shall be seized by any officer of Inland

ee and dealt with accordingly. 46 V., c. 15, s. 313.

at 7. All imported raw leaf tobacco brought into Canada Tobacco to be
aay port or place other than at the ports of entry herein'mpor

,ed or which is hereafter authorized by the Governor in authorized.
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Council, shall be forfeited to the Crown, and shall be seiZe
by any officer of customs or excise and dealt with acr
ingly. 46 V., c. 15, s. 314.

Imported leaf 318. All imported raw leaf tobacco not bonded and 'ot
in stamped in stamped packages as herein required, and in the poSSe
packages to sion of any person except a licensed tobacco or cigar
be seized. facturer or in a licensed bondinr warehouse, shall. be

feited to the Crown, and shall be seized by any officer o
customs or excise and dealt with accordingly. 46 V.
15, s. 315.

Penalty for 319. Every person who negleets or refuses to destroY te
"tamps,royng stamp or stamps on any box, bag, vessel, wrapper or enstaxpssellng ox, vesel alla
empty lope of any kind which has contained tobacco or cirars, aeerye perso- geswon buY5 orlgmpe c every person who sells or gives away, or wh sel

accepts from another any such empty stamped box, ves '
bag, wrapper or envelope of any kind, or the stamp er
stamps taken from any such empty box, bag, vessel, wraPP3r
or envelope of any kind, shall, for each such offence, 1ll15
a penalty not exceeding one hundred dollars. 46 V., c.
s. 316.

Using emptied 320. Every manufacturer or other person who puts tobacco
packages,
counterfeit or cigars into any such box, bag, vessel, wrapper or enveloPet
stamps &c., the same having been either emptied or partially emptiedý or
or havg the who has in his possession, or who sells or offers for .
possession. any box or other package of tobacco or cigars, haVl5

affixed thereto any fraudulent, spurious, imitation or cOned
terfeit stamp, or any stamp that has been previously n"s
or sells from any such fraudulently stamped box or packa9e"
or has in his possession any box or package as aforessi
knowing the same to be fraudulently stamped: and eveTY
tobacco or cigar manufacturer who brings or allows to
brought into his manufactory any such emptied or partly
emptied sthmped box or package, such as is used for packillr
tobacco or cigars, and having attached to it any stamP Or
part of a stamp, whether such stamp has been defaced 0'
not, or in whose possession the same is found-and every
tobacco or cigar manufacturer upon whose factory preinses
there is, at any time, found any package or packages O
tobacco or cigars, the stamps or labels upon which ha
been unlawfully cut or broken, whether such Package
packages are filled or partly filled-is guilty of a maisge
pen eanor, and for a first offence shall incur a penaltY 110
exceeding five hundred dollars and not less than O
hundred dollars, and for each subsequent offence, a penalty
of five hundred dollars, and in addition to such penalties
shall be liable to imprisonment for a term not exceedia
three months; and all articles subject to excise 011
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Premises at the time such packages are discovered, shall be Forfeiture of
forfeited to the Crown, and shall be seized by any officer stock on pre-
"f Iiland Revenue and dealt with accordingly. 46 V., c. 15, mises.

3 17.

321. Every person who affixes to any package containing Afiing
tObacco or cigars, any false, forged, fraudulent, spurious or torged stamps
eOtnterfeit stamp, or a stamp which has been before used, ony.
18 guilty of felony, and shall be liable to a penalty not ex-
'ceding five hundred dollars and not less than one hundred
ollars, and to imprisonment for any term not exceeding
te years and not less than six months. 46 V., c. 15, s.319.

322. Every person who removes from any manufactory, Penalty for
r from any place where tobacco or cigars are made, any unlawr*ui re-

an.ufactured tobacco or cigars without the same being put &c.,of tobacco
nP in proper packages, or without being stamped and or cigare.

e stamps being properly cancelled as required by
1aw or regulations established thereunder; or who uses,ells or offers for sale, or has in possession, except in the
MIanufactory, or while in transit under bond from any

anufactory, store or warehouse, to a vessel or railway car
orexportation to a foreign country, or for removal in bond

folu the manufactory or licensed bonding warehouse to
an0ther manufactory or licensed bonding warehouse, any

an1ufactured tobacco or cigars without the proper stamps
r the amount of duty thereon being affixed and cancelled,

for each such offence, be liable to a penalty not ex-
eeding five hundred dollars and not less than one hun-
redollars, and to imprisonment for a term not exceeding

SYears and not less than three months ; and all tobacco Forfeiture of
Cigars so offered or exposed for sale, or so unlawfully articles.

il possession or without being stamped and the stamps
lag properly cancelled or the package branded, as herein

lequired, shall be forfeited to the Crown, and shall be seized
bYany officer of Inland Revenue and dealt with accord-

7'91Y. 46 V., c. 15, s. 320.

323. The absence of the proper duty paid stamp on any Absence of
Dakage of tobacco or cigars sold, or offered for sale, or kept stamip to be
or sale, or found in possession of any person other than a p,°ymet of

ensed manufacturer and in his manufactory, or a licensed duty.
Ildilng warehouseman and in his licensed bonding ware-

honse, shall be notice to all persons that the duty has not
4 paid thereon, and shall be primâ facie evidence of the

1ou.pTxayment thereof; and such tobacco or cigars shall be
foiieited to the Crown, and shall be seized by any officer of
Illand Revenue or Customs and dealt with accordingly:
'1Iovided always, that tobacco and cigars removed in bond,
and having only the removal permit stamp thereon, or
remfloved for exportation and having only the exportation

29
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stamp or brand thereon, shall not be liable to the forfeiture
by this section provided, when regularly and legallY "'
transit. 46 V., c. 15, s. 321.

Receiving 324. Every person who knowingly purchases or receiV®
oanuacturer for sale any manufactured tobacco or cigars from any "ae

not dul facturer not duly licensed under this Act, shall, for a il
licensea. offence, incur a penalty of two hundred dollars, and shal

in addition thereto, forfeit all the articles so purchased Or
received for sale, or the full value thereof -4Ç, V., c. 1
s. 322.

Receiving 325. Every person who purchases or receives for sale
paced and any manufactured tobacco or cigars which have not
stamped packed and branded or stamped according to law, 5s

aaccording incur a penalty of two hundred dollars for each offence, an
shall, in addition, forfeit all the articles so purchased 5received for sale, or the full value thereof. 46 V., c.1I
s. 323.

Penalty on 326. Every manufacturer of tobacco or cigars who n®
manufacturer lects or refuses to post up in a conspicuous place, in eac
flot affixing
notice in each room or compartment in his manufactory, the notice V
room. quired by section two hundred and fifty-two of this A

shall incur a penalty of fifty dollars for the first offence, a.
of one hundred dollars for each subsequent offence. 46 -
c. 15, s. 324.

Not affixing 327. Every manufacturer or importer of tobacco or cigare
toan lael who neglects to print on or affix to any package contain1ir

tobacco or cigars made or imported by or for him, or sold O
offered for sale by or for him, the notice or caution label
required to be affixed to packages of tobacco or cigars by te
provisions of this Act, and every person who removes ax'Y
such label, so affixed, from any such package, shall inlcur
penalty of fifty dollars for each package in respect of whic
such offence is committed. 46 V., c. 15, s. 325.

Bringing raw 328. Every manufacturer of tobacco or cigars who cans®
tobacco into
factory un or permits to be brought into, or into whose manufactory
lawfuily. there is brought any raw leaf tobacco through any o*h

entrance than the'one mentioned in the papers accomPan1
ing his application for a license and designated by the sîg"
" Raw Leaf Tobacco Entrance;" or-

Bringing in (2.) Who having obtained a license to manufacture exl
foreign eaf sively from raw leaf tobacco grown in Canada, uses in oiunlawfully. brings into, or permits to be used in or brought into

manufactory any foreign raw leaf tobacco; or-

Omitting (3.) Who omits to enter or who allows any persol in
entries. employ to omit to enter in the inventories, statements, bOO
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'r returns kept or made in pursuance of this Act, or of any
reg1lations made thereunder, a true account of all tobacco
' Canadian or foreign growth brought into his manufac-
tlory ...

Shal, for each such offence, incur a penalty not exceeding Penalty and
one thousand dollars and not less than two hundred dollars ; fgoeture of
and all goods subject to excise found on the premises where-
laly such offence is committed, shall be forfeited to the
C'rown an'd dealt with accordingly. 46 V., c. 15, s. 326.

329. Except as herein specially provided, every person Penaity for
'Who sells or offers for sale, or not being a licensed havin or
tObacco or cigar manufacturer, has in his possession any sellingmanu.
k"id of manufactured tobacco or cigars not put up in ofaco>r
ackages and stamped in accordance with the provisions of cigars.
is Act, shall incur a penalty not exceeding five hundred

. llars and not less than fifty dollars; and any tobacco or
eigars so found which are not put up in packages and
staped as herein provided, shall be forfeited to the Crown,
2d shail be seized by any officer of Inland Revenue and
4 ealt with accordingly. 46 V., c. 15, s. 327.

aaO. Every person who sells or offers for sale any im- The same as
rted tobacco or cigars, or tobacco or cigars purporting or tobamorted

claied to have been imported, not put up in packages and cigars.
sta1lIped as provided by this Act, shall incur a penalty not
1ceeding five hundred dollars and not less than fifty dol-
are: but the provisions of this section shall not inter- Proviso.

e1in any way with tobacco or cigars imported and law-
ty packed and stamped in compliance with the regula-

lou in force prior to the first day of July, one thousand
'ght hundred and eighty-three. 46 V., c. 15, s. 328.

8a• Every person who sells or offers for sale, or delivers seniing cigars
0 offers to deliver any cigars in any other form than in new unlawfully

.oes, as by this Act provided, or who packs in any box any fraudulentl
e1gar in excess of the number required by law to be put in branding, &c.

b ox respectively, or who falsely brands any box, or
t'h7es a stamp on any box denoting a less amount of duty

an that required by law, shall incur a penalty, for eachoence, not exceeding five hundred dollars and not less than
iftY dollars. 46 V., c. 15, s. 329.

332• Whenever any cigars are removed from any manu- Forfeiture of
actory or place where cigars are made, without being cigar" "cro-

eacked in boxes as required by the provisions of this Act, or branded,
9without the proper stamps thereon, denoting the duty, .
'Oithout the proper bonded removal permit stamp, or with-

'On the stamping, indenting, burning or impressing into
t îh box, in a legible and durable manner, of the number of

e cigars contained therein, the number of the manufac-
291
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tory and the number of the Inland Revenue division hI
which the manufactory is situated; or without the proPerlY
affixing thereon and the cancelling of the stamp denotiIg
the duty on the same, or the bonded removal permit stampi or
whenever any cigars are offered for sale, not properly boled
and stamped, such cigars shall be forfeited to the CroW"'-

Penalty. and every person who commits any offence against the pro
visions of this section, shall, for each such offence, be liable
to a penalty not exceeding five hundred dollars and not l'O®
than one hundred dollars, and to imprisonment for a tero
not exceeding two years and not less than three months. 46
V., c. 15, s. 330.

Unlawfully 333. Every person who unlawfully has in his possessiol'
bon igars® any sample box of cigars, shall, for the first offence, incur a

penalty of fifty dollars, and for each subsequent offence,
penalty of five hundred dollars. 46 V., c. 15, s. 331.
Section 332 of 46 V., c. 15, is omitted at the suggestion of the Department of Inland
Revenue.

Proposed Part Left for Code
to be Cons idated. Repeal. Consolidated Cons

Cononsolidated o elsewhere. y

31 V., c. 43....... Sub s. 2 of s 3...... ............. Remainder........
31 V., c. 49..... . ss. 1, 2, 3, 4 and 6. ss. 5 and 7.
37 V., c. 7......... s. 3.
46 V., c 15....... The whole, except Sub s. 1 of s.

the sections men- 31 ; as. 62,
tioned in the next 237 (part),
column. 264 (part),

274, 277,
318, 332
333.
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OHAPTER 33.
An Act respecting the Postal Service.

IIER Majesty, by and with the advice and consent of the
Senate-and Hôuse of Commons of Canada, enacts as

AlloWs:-

SHORT TITLE.

1. This Act may be cited as " The Post Office Act." 38 V., Short titie.
. 7, s. 1, part.

INTERPRETATION.

l• In this Act, unless the context otherwise requires :- Interpreta-

tion,(a) The expression " letter " includes packets of letters; "Letter."

(b) The expression "postage" means the duty or sum "Postage."
argeable for the conveyance of post letters, packets and

Other things by post;

(c) The expression " foreign country " means any country "Foreign
1ot included in the dominions of -Her Majesty; country."

(d) The expression "foreign postage" means the postage "Foreign1011 the conveyance of letters, packets or other things, within postage."

anY foreign country or payable to any foreign Government;

(e) The expression " Canada postage " means the postage on "Canadianthe Conveyance of letters, packets, and other things, by post postage."
Within Canada or by Canada mail packet;

(f) The expression "mail" includes every conveyance by "Mail.,
Which post letters are carried, whether it is by land or by

Water;

(g) The expression "British packet postage" means the "British
POstage due on the conveyance of letters by British packet ge o
boats,. between the United Kingdom and British North

erica;-and the expression "British postage" includes
plostage which is not foreign, colonial or Canadian;

(h) The expression "employed in the Canada Post Office" "Empoyed in

applies to any person employed in any business of the Post post odice."
oe Of Canada;

te ) The expression "post letter" means any letter transmit- "Postletter."
d or deposited in any post office to be transmitted by the
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post or delivered through the post, or deposited in any letter
box put up anywhere under the authority of the Postiaster
General to be transmitted or delivered through the.post;--an
a letter shall be deemed a post letter from the time of its bei'g
so deposited or delivered at a post office, to the time of it&
being delivered to the person to whom it is addressed; and a
delivery to any person authorized to receive letters for the
post shall be deemed a delivery at the post office; and a
delivery of any letter or other mailable matter at the house
or office of the person to whom the letter is addressed, or k
him, or to his servant or agent, or other person considered to
be authorized to receive the letter or other mailable matter,
according to the usual manner of delivering that person"
letters, shall be a delivery to the person addressed;

"Mailable (j) The expression " mailable matter " includes any lett!'
matter." packet, parcel, newspaper, book or other thing which by thi&

Act, or by any regulation made in pursuance of it, maY be
sent by post;

"Post letter (k) The expression " post letter bag " includes a mail bag
bag." or box, or packet or parcel, or other envelope or covering ji

which mailable matter is conveyed, whether it does or doe
not actually contain mailable matter;

"Any post (1) The expression " post office " means any building, rOOn"
office." street letter box, receiving box or other receptacle or place

where post letters or other mailable matter are received Or
delivered, sorted, made up or despatched;

"Valuable (m) The expression " valuable security " includes the whole
security. or any part of any tally, order or other security or documeet

whatsoever entitling or evidencing the title of any-persOI t
any share or interest in any public stock or fund, whether of
Canada, or of the United Kingdom, or of any British colO"11
or possession, or of any foreign country, or in any fund
stock of any body corporate, company or society in Cana e
or elsewhere, or to any deposit in any savings' bank, or the
whole or any part of any debenture, deed, bond, post office
money order, bank note, bill, note, cheque, warrant or order
or other security for the payment of money, or for t'e
delivery or transfer of any goods, chattels or valuable thing'
whether in Canada or elsewhere ;

"Between." (n) The expression " between, " when used with reference
to the transmission of letters or other things, applies equaly
to such transmission from either place to the other. 38
c. 7, s. 1, part.

Ap1ication 3. Every Act of the Parliament of Canada respecting the
Management collection and management of the revenue, the auditing
Acte to postal the public accounts and the liabilities of public accountalat6
matters.
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8hall apply to the post office service, and to the officers and
Persons employed in respect of the same, or in collecting or
aeounlting. for postage duties and dues, except in so far as
t."y Provision of such Act is not susceptible of such applica-
t'O" Or is inconsistent with any provision of this Act. 38. s. 6.

ORGANIZATION AND GENERAL PROVISIONS.

p Theér shall be at the Seat of Government of Canada a Post office
Office Department for the superintendence and man- department.

t ernent, under the direction of the Postmaster General, of
e Postal service of Canada. 38 V., c. 7, s. 7.

• The Postmaster General shall be appointed by the Postmaster
Cov'ernor General, by commission under the Great Seal of General.
Canada, and shall hold office during pleasure. ý8 V., c. 7,

The Governor in Council may appoint an officer who Deputy Post-
hall be called the " Deputy Postmaster General," and such mater Gen-

eral.Other Officers and servants as are necessary for the proper
dO0 1uct of the business of the department, all of whom shalld office during pleasure. 31 V., c. 7, s. 15.

p' Bvery officer, clerk or servant employed in or by the Remunera-
t Office Department, shall be remunerated by a stated onfers.

jecary or pay, to be fixed by the Postmaster General, sub-
c. t to the 5rovisions of " The Civil Service Act." 31 V.,

,. 16.

e. No allowance or compensation shall be made to any No allowance
oerkr ron sar'orother officer in the Post Office Department by rea- tion for extra

0 of the discharge of duties of any other clerk or officer in service.

hsae department ; and no allowance or compensation
elch be made for any extra service whatsoever which any
thel lerk or officer is required to perform: subject, never-
. ,to the provisions of " The Civil Service Act." 31 V.,

o The Postmaster General may, subject to the provisions owrsof
General.

(a) Establish and close post offices and post routes; Post offices
(b) Aand routes.

ai APPoint officers and servants, and remove or suspend Postmasters.
POstImiaster or other officer or servant of the post office ;

re(c) En1ter into and enforce all contracts relating to the con- Mail con-
yance of the mails, or other business of the post office; tracts.

no() ake regulations declaring what shall and what shall Mailable
t be deemed to be mailable matter for the purposes of this matter.
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Act, and for restricting within reasonable limits the Weigt
and dimensions of letters and packets and other matters sell
by post, and for prohibiting and preventing the sendingo
explosive, dangerous, contraband or improper articles, O
scene or immoral publications, or obscene or immoral P

Postmaster cards; and for marking on the covering of letters, circ11.
General ay or other mail matter suspected to concern illegal lotterie,
mark letters
suspected to so-called gift concerts, or other illegal enterprises of î oe
be circulars character, offering prizes, or concerning schemes devised
respecting , upse O
ilefgallot- intended to deceive or defraud the public, for the purpo
teries- obtaining money under false pretences, whether such lette '

circulars or other mail matter are addressed to, or received by
mail from, places within or without Canada, a warning th1i
they are suspected to be of a fraudulent character ;

Rates on (e) Establish the rates of postage on all mailable matte
® m not being letters, newspapers or other things hereilaer

wise provided specially provided for, and prescribe the terms and condit11
for. on which all mailable matter other than letters shall, in eac

case or class of cases, be permitted to pass by post, a
authorize the opening thereof, for the purpose of ascertal
ing whether such conditions have been complied with;

Postage and Cause to be prepared and distributed postage and reg
registration (Ppsaea a
stamp&,,wrap- tration stamps necessary for the prepayment of postages as
pers, &c- registration charges, under this Act; also stamped enveloPe

for the like purpose and post cards and stamped post ball
or wrappers for newspapers or other mailable articles'e
being post letters;

Arrange- (g) Make and give effect to any arrangements which e
ments with necessary to be made with the Government or with the poste
thrities out authorities of the United Kingdom, or of any British P0 ssec
of Canada. sion, or of any fôreign country, with regard to the co

ing and accounting for postage, the transmission of mar
and other matters connected with posts and postal busie
and the remuneration or indemnity to be paid or recel
under any such arrangement;

Refunding (h) Make arrangements for refunding such postage as
stage on H. from time to time, paid by Her Majesty's military orn

naval service. authorities on official correspondence passing betwee rce
several stations of Her Majesty's military and navalf
in Canada;

Post office (i) Make orders and regulations concerning the ¤nf ce
money orders. order system and the issuing and paying of post o

money orders in Canada, and when he deems 't eith
dient arrange for the exchange of such money orderfreig
the United Kingdom or any British Possession or
country on such terms and conditions as he agrees U the
and as are set forth in the regulations relating to
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Rame; and ail orders and regulations so made by him shall
binding and conclusive upon the persons in favor ofWhoIn such money orders are issued, and the payees

thereof and ail persons interested through or claiming under
em, and upon ail other persons whomsoever;

() Make and alter rules and orders for the conduct of and Department-
MIanagement of the business and affairs of the department, orders.

a1d for the guidance and government of the postmasters and
1Other offices and servants of the post office in the perfor-
xuance ot their duties ;

(k) Prescribe and enforce such regulations as to letters Registration
directed to be registered, as to him seem necessary, in of etters.
xespect to the registration of letters and other matter passing
bY Mail, as well between places in Canada as between
Canada and the United Kingdom, or any British Possession,
t any foreign country, and to the charge to be made forthe samne: and also in respect to the registration by the?$Cers of the post office of letters unquestionably contain-

1119 oney or other valuable enclosure when posted without
stration by the senders of the same, and the imposing a

'e Of two cents registration charge upon such letters;

) Decide ail questions which arise as to what shall Questions as
deemaed to be a letter or letter packet, newspaper, period- toaesodilor other article of mailable matter, admitted to pass by

10Ost under this Act, and as to the rate of postage to which it
1c8 Onsequently liable;

(m) Sue for and recover ail sums of money due for postage Suits for post-
for Penalties under this Act, or due by any postmaster or age, c.

h sureties;

(az) Establish and provide street letter boxes or pillar Street letteretxes or boxes of any other description, for the receipt of boxes, &c
ters and such other mailable matter as he deems ex-

pedieit, in the streets of any city or town in Canada, or at
"'Y railway station or other public place where he con-

era such letter box necessary;

th(o) Grant licenses, revocable at pleasure, to agents other Sale of
th Postinasters, for the sale to the public of postage stamps, &C.

'4t amps and stamped envelopes, and allow to such agents
a commission not exceeding five per cent. on the amount of
'heir sales;

(P) Impose, with the approval of the Governor in Coun- Penalties for
'c, Pecuniary penalties not exceeding two hundred dollars contraven-
r Y one offence on persons offending against any such lations.
teg1ation as aforesaid, whether they are or are not officers of
tle Post office ;
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General pur- (q) Make such regulations as he deems necessary fot
poses. due and effective working of the post office and PO't

business and arrangements, and for carrying this Act fllJ
into effect :

Effect of re- 2. Every such regulation shall have force and effect as if it
gulations. formed part of the provisions of this Act. 38 V., c. 7, s. 10;-'

41 V., c. 2, s. 1.

Publication, 10. Every regulation made by the Postmaster Geners
mentand under this Act, other than those made solely for the
duration of guidance and government of the officers or other pe
rmaea onh employed in the postal service, which may be communicate
Postmaster by departmental order, or otherwise, as the Postiiaster
General. General sees fit, shall have effect from and after the day

on which the same is published in the Canada Gazette,
or from and after such later day as is appointed
for the purpose in such regulation, and during sac
time as is therein expressed, or if no time is expres5s
for that purpose, then until the same is revoked or altete
38 V., c. 7, s. 11.
Provision as to evidence omitted.

Bonds, &c., 11. Every bond or security required or authorized by af
to be valid. such regulation or by any order of the Postmaster Genera

in any matter relative to the post office, or to the observance
of any provision of this Act or any regulation or order ia
under it, shall be valid in law, and may be enforced accord
ing to its tenor on breach of the condition thereof. 8'
c. 7, s. 12.

POST OFFICE INSPECTORS.

Chief 12. The Governor in Council may,from time to time, aP
Inspectors. one or more person or persons to be Chief Inspector or

Inspectors of the Post Office Department of Canada, ith
authority over all or over as many post office inspectors a
assistant post office inspectors and their respective district
as the Governor in Council designates, and with 51'b

other duties connected with the post offices of Canada a
are, from time to time, assigned to him or them by the pOst

Their powers. master General ; and with power in any part of Canada to
Investigation inquire into and investigate complaints or suspected cases
of complainte of misconduct or mismanagement on the part of any Perso
of miscon- 'i5
duct, loss of employed in the Canada Post Office or performing duties
letters, &c. or in connection with any post office in Canada, and a or

into any complaints of the miscarriage or loss of letters
other mailable matter, or the contents thereof, and Wit'o
power to suspend from his duties, during the pleasure 0
the Postmaster General, any person employed in any P
office, pending the investigation of any complaint or11
pected case of misconduct or mismanagement, and genera
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t similar powers to those possessed by post office in-
tPOctors or assistant post office inspectors appointed under
thi Act. 42 V., c. 20, s. 1.

. The Governor in Council may, from time to time, ap- Post office
oint fit and proper persons to be post office inspectors and ana Asis
R5istant post office inspectors, and to be stationed at such tants.
aces and to exercise their powers and perform their duties

t d fuanctions within such limits respectivelv as he, from
teô time; prescribes. 38 V., c. 7, s. 14, part.

• Every post office inspector and assistant post office Their duties
t.SPector shall, under such instructions as are, from time to specialy.

given by the Postmaster General, superintend the per-
,tanace of the mail service, taking care that, as far as the

of the roads and other circumstances permit, the
stipulations of all contracts for the conveyance of the mail
are strictly complied with by the contractors; instruct new
P8tmnasters in their duties; keep the postmasters to their
baty in rendering their accounts and paying over their
se ances inspect every post office, from time to time, to
thtat it is properly kept, and that the postmasters and

1r assistants perfectly understand their instructions and
e îfor their duty well in every particular; inquire into

lMaints or suspected cases of misconduct or mismanage-
thn nrespect of such duty, and. also into complaints of

te iscarriage or loss of letters or other mail matter ; and
e lerally do all and whatsoever he is, from time to time, Generally.

tsrcted or required by the Postmaster General to do for
ervice of the Post Office Department. 38 V., c. 7, s. 14,

or Any chief inspector may, for the purpose of any inquiry Power of
Sthvestigation, apply in term or in vacation, to any judge Chief InBiec-
te . Exchequer Court of Canada, or of any superior for order to

jgert in any of the Provinces of Canada, or to any comPel per-
for a or stipendiary magistrate in and for the Territories, beforehcome

an order that a subpæna shall issue from such
'ý1t or magistrate, commanding any person therein
ti ed to appear before such chief inspector at the
are and place mentioned in such subpæna, and then
red there to testify to all matters within his knowledge
to b such inquiry or investigation, and (if so required)
01 tIng with him and produce any document, paper

tch ing which he has in his possession relative to
is 5 Ilquiry or investigation; and such subpæna shall issue and
di accordinly upon the order of any such judge or stipen- orer.°f
froar Itiagistrate; and any such witness may be summoned

ord any part of Canada, whether within or without the
*in ary jurisdiction of the court, judge or magistrate issu-

the e subpæna ; and every post office inspector shall, for
p'urpose of any inquiry or investigation which it is his
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Inspector to duty to make, have like powers as those conferred by t15
have like section upon a chief inspector. 42 V., c. 20, s. 2, part.
power.

Penalty for 16. Reasonable travelling expenses shall be paid or tena'

pusngr. orto ered to any witness so subpænaed at the time of such 8e
appear.~~~~ýr ortorsm ond ,fa 0ive evi- vice; and if any person so duly summoned neglect bence, &C. refuses to appear at the time and place specified in the S'1

pona served upon him, or refuses to give evidence or tO
duce the papers demanded of him, the court, or the
or magistrate who ordered the issue of the subpona, ora
other judge of the same court, may cause the said pers "1
be taken into custody, and to be imprisoned in the com t
gaol of the locality as for contempt of court for a periO
exceeding fourteen days. 42 V., c. 20, s. 2, part.

Power to ex- 17. Every chief inspector and every post office insPector
oath. may examine any person on oath or affirmation on an

ter pertinent to any such inquiry or investigation; and e
oath or affirmation may be administered by him to anY Pel
son whom he desires to examine. 42 V., c. 20, s. 2, part.

Chiefinspec- 18. Every chief inspector, post office inspector or 8Ss
tor, &c., nay tase
administer tant post office inspector, may require any postmaster
oath or de- assistant in any post office, mail contractor or other Per
claration of peerf0te
office to con- in the employment or service of, or undertaking to Perfo
tractors or any duty or work for the Post Office Department, to fla
employees. and sign before him an oath or declaration in the folloWîl

form, or to a like effect, that is to say:-

Form of oath "'I (insert the name of the person and the capacity i do
or declara- n t
tion. he is employed in or by the Post Office Departme' i

solemnly and sincerely promise and swear (or declare, t
person is one entitled to declare instead of taking an oat&
civil cases) that I will faithfully perform all the diii
required of me by my employment in the service of the the
Office, and will abstain from everything forbidden by
laws for the establishment and government of the Post
Department of Canada. So help me God."

This oath (or declaration) was sworn 1 e -
(or made) and subscribed before me the Signature Of

day of son.
18 .J

Signature.

(Post Office Inspector, or as the case may be.)

42 V., c. 20, s. 3.

RESTITUTION OF STOLEN PROPERTY.

Delivery of 19. The Postmaster General may pay over or deliv§rî d
noney or pro- such person or persons as he considers to be the rig
perty lost orr
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O'her or owners thereof, upon satisfactory evidence of claim, stolen from
y sUm of money or other property stolen or lost from the mails when

t ails, which is, by the Postmaster General, recovered from

th lef or thieves, or otherwise comes into his possession.
-, C. 7, s. 18.

RATES OF POSTAGE.

2 On all letters transmitted by post for any distance Rates of
hin Canada, except in cases herein otherwise specially ° ar l

ir ovided for, there shall be charged and paid one uniform
late of three cents per half ounce weight, any fraction of a

t ounce being chargeable as a half ounce; and such
1tostage rate of three cents shall be prepaid by postage Prepayment

aniP or stamps at the time of posting the letter, otherwise obligatory.

8neh letter shall not be forwarded by post,-but letters
dressed to any place in Canada and on which one full rate Exceptions.

tf three cents has been so prepaid, shall be forwarded to
a eir destination charged with double the amount of the post-
aee thereon not so prepaid, which amount shall be collected
" delivery. 38 V., c. 7, s. 19.

21. On letters not transmitted through the mails, but on local or
t0sted and delivered at the same post office, commonly drop letters.

n as local or drop letters, the rate shall be one cent per
Once weight, which shall, in all cases, be prepaid by

stage stamps affixed to such letters. 38 V., c. 7, s. 20.

•' Whenever any seaman in Her Majesty's navy, or ser- on letters to

corporal, drummer, trumpeter, fifer or private soldier or from
Iler Majesty's service, is entitled to receive or send letters soldiers in
al1 the payment of a certain sum and no more, in place of H. M. service.
. British postage thereon, the payment of such sum shall

l % V1se free such letters from all Canada postage thereon.
, c. 7, s. 21, part.

• Whenever a letter addressed to a commissioned officer or to com-
tfthe army or navy, or of any of the departments belonging ris a

o orespectively, at a place where he has been employed army or
t acta. service, would be free from British postage on the navy, &c.
ha ission thereof from such place to any place to which he
, remnoved in the execution of his duty, before the delivery
f reSneh letter or packet, the same shall, in like manner, be

frm Canada postage; and the Postmaster General may
rec e such regulations, declaratory and otherwise, as are

pcetsary for giving effect to this section. 38 V., c. 7, s. 21,

2'• Newspapers and periodicals weighing less than one On news-

c each may be posted singly at a postage rate of half a pae
0at each, which shall, in all cases, be prepaid by postage singly.
antp affixed to each. 38 V., c. 7, s. 23.
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Rates of 25. The rate of postage on newspapers and periodic
postage on publications printed and published in Canada, and issa
ndpersodi- not less frequently than once a month from a known 0 le
cals diret of publication or news agency, and addressed and posted 1
publication. and from the same to regular subscribers or news ag of

shall be one cent for each pound weight, or any fractionl
a pound weight, which shall be prepaid by postage stamnpsor
otherwise as the Postmaster General, from time to ti1Te

How to be directs; and such newspapers and periodicals shall b e P
put up. up into packages and delivered into the post offie ad

postage rate thereon prepaid by the sender thereof, un to
such regulations as the Postmaster General, from tim tO
time, directs. 38 V., c. 7, s. 22.

Certain 26. Newspapers and periodicals printed and published 'ii
newspapersmaed -pu ihe th pottte
and periodi- Canada, mailed by the publisher in the post office at t
cals.to go place where they are published and addressed to reO1Ir
free in man- subscribers or news dealers in Canada, resident elsewhere

than in the place of publication, shall be transmitted 12y
mail to their respective addresses free of postage if:-

Intervals of (a) Such newspaper or periodical is known and recOc
publication. nized as a newspaper or periodical in the generally receive

sense of the word, and published regularly at intervass o
not more than one month;

Title, date (b) The full title, place and date of publication, ant

an lace o distinguishing number of the issue are printed at the tOP
the first page, and also on any paper purporting to be a stiP
plement to it and sent with it;

To whom to (c) It is addressed to a bond fide subscriber, or to a knOs'ow
be addressed. news dealer in Canada ;-and,

Delivery (d) It is delivered into the post office, under such 'reg-la
to Post Office. tions as the Postmaster General, from time to time, mIak

for that purpose :

SPowers of And the Postmaster General may decide whether
P. M. General publication, for which free transmission is claimed, is ori
for prevent- not a newspaper or periodical within the meaning andf
the said con- tent of this section, and whether the requirements therd
ditions. have or have not been complied with in respect of

from time to time, may make any regulations he deeio
necessary to give full effect to the provisions of this sectiol'
or to prevent fraudulent evasions thereof. 45 V., c. 9, .

Rte of 27. On all newspapers and periodicals posted in Cana a
ostage on except in the cases hereinbefore expressly provided for,'ron

phlets, &a. on books, pamphlets, occasional publications, printed cir
lars, prices current, hand-bills, book and newspaper Ia
scripts, printers' proof sheets, whether corrected or 10
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p prints, drawings, engravings, lithographs, photo-
Maphs when not on glass or in cases containing glass, sheet

wsic, whether printed or written, documents wholly or
tly printed or written-such as deeds, insurance policies,

4iltia and school returns, or other documents of like nature-
Packages of seeds, cuttings, bulbs, roots, scions or grafts,
Pýtterns or samples of goods or merchandise, the rate of

sOftage shall be one cent for each four ounces or fraction
o fur ounces; and the postage rate shall be prepaid by Prepayment.
Postage stapIp or stamped post bands or wrappers, whenever

y Such articles as are mentioned in this section are posted
in Canada. 38 V., c. 7, s. 24, part.

28 No letter or other communication intended to serve No letters to
Purpose of a letter shall be sent or enclosed in any pack- be enclosed.
or thing mentioned in the next preceding section or in
lewspaper or periodical ; and the newspaper, periodical,PfCkage or thing shall be sent in covers open at the ends or How to be

or otherwise so put up as to admit of inspection by the Put uP.

cers of the post office to ensure compliance with this pro-
38 V., c. 7, s. 24, part.

t Notwithstanding any thing herein contained, all let- Postage on
s, newspapers and other mailable matter passing by mail mailable

feen any place in Canada and the United Kingdom, any bea een
tsh possession, or any foreign country, shall be liable to Canada and

C charges and rates of postage on being posted in any other

a4ada, or on delivery therein, and be subject to such regu-
ons and conditions as are agreed upon, under any

1an1gement made by the Postmaster General for the trans-
n despatch, receipt and delivery of the same, and con-

p ed in any tegulation made by the Postmaster General in
ance of such arrangement. 38 V., c. 7, s. 25.

PAYMENT OF POSTAGE.

0ao. British, foreign or colonial postage as well as the From whom
ifada Postage on any letter or other mailable matter shall, and how post-

not ag on upaid
o Prepaid, in all cases in which prepayment has not aeeer'aaybe

y lade obligatory, be payable to the Postmaster General recovered.
late Person to whom the same is addressed, or who may

llly receive such- letter or other thing,-which may
detained until the postage is paid . and any refusal or

tleglct to pay such postage shall be held to be a refusal to
euch letter or thing, which shall be detained and

e0stt with accordingly ; but if the same is delivered, the
)8tage on it shall be charged against and paid by the post-

Þerster delivering it, saving his right to recover it from the
8o1 by whom it was due, as money paid for such person:

th 2 If any letter or other mailable matter is refused, or if Letters
pers0 1 to whom it is addressed cannot be found, any refused
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postage due thereon shall be recoverable by the Postimaster
General from the sender of such letter or packet:

Amount of 3. The postage marked on any letter 'or other mailable
postage. matter shall be held to be the true postage due thereon ; a

the person signing or addressing it shall. be held to be tle
sender, until the contrary is shown:

How re- 4. All postage shall be recoverable with costs, by acti' 3
covered. in any court of competent jurisdiction, or in any WaY 11

which customs duties are recoverable. 38 V., c. 7, s. 26.

Cases in 31. Whenever letters or other mailable matter are Pos a
"hich tmp for places without the limits of Canada, to Whi
places out of stamps for prepayment are affixed of less value than
Canada day true rate of postage to which such letters are liable, -o
be forwardedpotg
as unpaid when stamps for prepayment are affixed to letters addres5
letters. to any place as aforesaid for which prepayment can1»

be taken in Canada,-the Postmaster General may forW d
such letters, charged with postage, as if no stamp had bee
thereto affixed; and when any letter or other mailable

Disposai of matter is posted in Canada without prepayment, or 1nsletters flot t1
prepaid. ciently prepaid, in any case in which prepayment is bY

Act made obligatory, the Postmaster General may de
the same and cause it to be returned, when practicable,
the sender. 38 V., c. 7, s. 27.

No change 32. No postmaster or letter carrier shall, as respects a11r
need be given letter or other mailable matter delivered by him on W at
by postmaster blntor etter any postage is payable, be bound to give change,
carrier. the exact amount of the postage so payable shall be tende 'e

or paid to him in current coin; and iii like manner tra
exact value in current coin of any postage stamps, registra
tion stamps, stamped envelopes, post cards, or post banle O
wrappers, when purchased from any postmaster, shall l
tendered or paid to him at the time of purchase there
38 V., c. 7, s. 28.
Re-drafted.

SHTP LETTERS.

Conveyance 33. The Postmaster General may make such reasona
of letters by compensation as he sees fit to masters of vessell »'sea to or fromUc
Canada in being post office packets, for each letter conveyed bLY the
vessels other vessels between places beyond sea and Canada: and fthan post ~i;. oto l~
office packets. Governor in Council may direct that, at any port or class o

ports, such vessels shall not be permitted by the officerthe'
customs to enter or break bulk until all letters on boaril th.
same have been delivered at the post office,. nor . pr
master has made declaration, in such form as 1. ly.
scribed, that he has delivered all such letters accordil
38 V., c. 7, s. 29.
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EXCLUSIVE PRIVILEGE OF THE POSTMASTER GENERAL,-

AND EXCEPTIONS FROM IT.

• Subject always to the provisions and regulations Noonebutthe
afotesaid, and the exceptions hereinafter made, the Post- Postmaster

General to
as8ter General shall have the sole and exclusive privilege collect con-

et cOnveying, receiving, collecting, sending and delivering vey an deli-
letters within Canada: and, except in the cases hereinafter Canada.
?entioned, any person who collects, sends, conveys or delivers
o ulndertakes to convey or deliver any letter within Canada,
Or who receives or has in his possession any letter for the
ýQrPose of conveyinn or delivering it, otherwise than in con-
fOfl4ity with this Xet, shall, for each and every letter so

.1nawfully conveyed or undertaken to be conveyed, received,
delivered or found in his possession, incur a penalty not ex-
eeeding twenty dollars:

2. Such exclusive privilege, prohibition and penalty shall Exceptions.
]t apply to--

t (a) Letters sent by a private friend in his way, journey or Letters by
tavel, provided such letters are delivered by such friend to priate

e Person to whom they are addressed;

th(b) Letters sent by a messenger on purpose, concerning Messenger.
e Private affairs of the sender o. receiver ;

(c) Commissions or returns thereof, and affidavits or writs, Commissions,
DtO-ess or proceedings or returns thereof, issuing out of a w"its, &C.

rt of justice;

(d) Letters addressed to a place out of Canada and sent by Private
%e and by a private vessel; vessel.

(e) Letters lawfully brought into Canada, and immediately Posted on
Osted at the nearest post office ; arriva1.

(A) Letters of merchants, owners of vessels of merch ndise, Letters with

C of the caroo or loading therein, sent by such vessel of mer- goods' &c.

eaandise, ory any person employed by such owners for the
Is8age of such letters according to their respective ad-

esses%--and delivered to the persons to whom they are
or pecively addressed, without pay, hire, reward, advantage

prft for so doing;

(g) Letters concerning goods or merchandise sent by The same.

e n known carriers to be delivered with the goods- to
ch such letters relate, without hire or reward, profit or

valtage for receiving or delivering them:

to •othing herein contained shall authorize any person Proviso.
olect any such excepted letters for the purpose of send-
80
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ing or conveying them as aforesaid,-or shall oblige anyPe
son to send any newspaper, pamphlet or printed book
post. 38 V., c. 7, s. 30.

In case of 35. Any person may, and every officer or person emplOYed
contraven- of
tion letters in the post office or in the collection of the revenued
max be seized Canada shall, seize any letters conveyed, received, collecte
withpoargd sent or delivered in violation of this Act, and take thex

to the nearest post office, and give such information tot
postmaster as he is able to give and as is necessaryfa
the effectual prosecution of the offender; and the letters sh
also be chargeable with letter postage. 38 V., c. 7, s. 31.

BRANCH OFFICES AND DELIVERY IN CITIES.

Establish- 36. The Postmaster General may, when in his judgneit
mentandl:: the public interest or convenience requires it, establish
branch post or more branch post offices to facilitate the operation Of te
cities. post office in any city or place which in his opinion requir

any such additional accommodation for the conveniencelO
the inhabitants; and he may prescribe the rules and regnhi
tions for the branch post offices established by virtue of the
Act; and no additional postage shall be charged for eh
receipt or delivery of any letter or packet at such bra
post office. 38 V., c. 7, s. 32.

Employment 37. The Postmaster General may, whenever the samfe 1

feti®r cr- proper for the accommodation of the public in any city re
and rate of town, employ letter carriers for the delivery of letters
city postage. ceived at the post office in such city or town and for the

receipt of letters at such places in such city or town as th"
Postmaster General directs, and for the deposit of tii0
same in the post office; but letters shall not be so deliVered
whenever the person to whom they are addressed h e
quested the postmaster, in writing, to retain them iin
post office. 38 V., c. 7, s. 33, part.

The rates. 3s. The person to whom any letter is delivered by a
from the post office shall pay for the delivery a sum not Of
ceeding two cents for each letter, and for the delivery
each newspaper and pamphlet one cent; all of whic r
ceipts, by the carriers in any city or town, shall be accouilte
for to the Postmaster General. 38 V., c. 7, s. 33, part.

Carriers to 39. Each of such carriers shall give a bond, with surete
give security. approved by the Postmaster General, for the safe Cae g-

and delivery of all letters, and for the due account nd prt.
ment of all moneys received' by him. 38 V., c. 7, s. 33, P

coI'Provision for 40. The Postmaster General may, with the '011
etter sent of the Governor in Council, establish ia de'

•ities free. city, when he deems it expedient, a system of free
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livery by letter carrier of letters brought by mail, and he
may direct that, from the time that such system is so estab-
'shed, no charge shall be made for the delivery of such1etters by letter carriers in such city ; and such system of

free delivery, when established in any city, shall be subjectto Such regulations as the Postmaster General, from timeto timae, sees fit to make. 38 V., c. 7, s. 34.

PARCEL POST.

4. The Postmaster General may establish and maintain Parcel post.
a Parcel post; and closed parcels, other than letters and not
containing letters, may be sent by such parcel post ; and Rate to be
When so sent shall be liable to such charges for conveyance fixed by Post-
a11d to such regulations as the Postmaster General, from Ëraer Gen-

time to time, sees fit to make. 38 V., c. 7, s. 35.

FRANKING AND FREE MAIL MATTER.

• All letters and other mailable matter addressed to or Certain let-
ent by the Governor General-or sent to or by any depart- tersand other

14elt of the Government at the seat of Government,-shall be matter to be
tree of Canada postage under such regulations as are, from free of post-
tUle to time, made in that respect by the Governor in age,

2. Letters and other mailable matter addressed to or sent senate and
the Speaker or Clerk of the Senate or of the House of

oUse of Commons at the seat of Government shall be Commons.

rlee of Canada postage, and letters and other mailable
)natter addressed to or by any member of either House at
the seat of Government, during any Session of Parliament,
02r to any of the members at the seat of Government as
aforesaid, during the ten days next before the meeting of
4 atiaraent, shall be free of Canada postage:

8. Ail books belonging to the library of Parliament Books from
Inay be sent from the samelo any member of either House or ariarary.

om any such member addressed to the librarian, during the
ecess of Parliament, and free of Canada postage in either

th. The privilege of free transmission as given in Limitation.
this ection shall apply only to mail matter passing betweenthe seat of Government and places in Canada:

5* Members of either the Senate or the House of Commons Parliainen-
1 aY, during the recess of Parliament, send by mail, free of tary papers.
ananada Postage, all papers printed by order of either House;
a" raembers of the Legislature of any one of the Provinces

os Canada may, in like manner, send by mail, free of Canada
POFitage all papers printed by order of such Leg'islature
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Post office 6. The Postmaster General nay prescribe the conditiOI1
letters, &c and circumstances under which letters, accounts and papers

relating solely to the business of the post office, and addresse
to or sent by some officer thereof, shall be free from Canada
postage

Petitions to 7. Petitions and Addresses to the Provincial Legislatures
cal Legis- o of the Provinces of Canada, or to any branch thereof

and also Votes and Proceedings and other papers printed by
order of any suèh Legislatures or any branch thereof, a
be sent free of Canada postage under such regulations as the
Postmaster General prescribes. 38 V., c. 7, s. 36.

PROPERTY IN POST LETTERS, AND OTHER MAILABLE MATg'

Pro erty in 43. From the time any letter, packet, chattel, nMoney or
mai able mat- thing is deposited in the post office for the purpose of beile'

sent by post, it shall cease to be the property of the sender
and shall be the property of the person to whom it is a'
dressed or the legal representatives of such person : and the
Postmaster General shall not be liable to any person for the
loss of any letter, packet or other thing sent by post:

Mailable mat- 2. No letter, packet or other mailable matter shall, whilst 11
toseizur.abe the'post office or in the custody of any person employed in the

Canada Post Office, be liable to demand, seizure or detentiol'
under legal process against the sender thereof, or against the
person or legal representatives of the person to whol jt 10
addressed. 38 V., c. 7, s. 37.

DEAD LETTERS.

Dead letters 44. Letters or other articles which, from any cause
eait remain undelivered in any post office, or which, haV1

been posted, cannot be forwarded by post, shall, under snob
regulations as the Postmaster General makes, be tran5s
mitted by postmasters to the Post Office Department as D
Letters, there to be opened and returned to the writersesenders on payment of any postage due thereon with tl
cents additional -on each dead letter to defray the co
returning the same, less, in the case of insufficiently preph
letters or other mailable matter posted in Canada, 9
amount of postage as has been prepaid on the saine b
such dead letters may, in any case or class of cases,
otherwise disposed of as the Postmaster G-eneral directs:

If containing 2. If any such dead letter, of which the writer or sent.
money. cannot be ascertained or found, contains money, the FOSt

master General may appropriate it as postal revenu' the
ing an account thereof ; and the amount shall be paid 'bh, is
Postmaster General to the rightful claimant as soon as
found. 38 V., c. 7, s. 38.
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LETTERS CONTAINING CONTRABAND GOODS.

te. The Postmaster General, or any postmaster by him Detention,
o that effect duly authorized, may detain any post letter &e., of letters

o(ther article of mail matter suspected to contain any con- contain con-
traband goods, wares or merchandise, or any goods, wares or traband or

1erchàndise on the importation of which into Canada any goodse.
41ities of customs are by law payable, and suspected to have
been enclosed therein and sent by post to evade payment of
ElCh duties, and forward the same to the nearest, collector
0 Customs, who, in the presence of the person to

horn the same is addressed, or in his absence, in case
n 1lon-attendance after due notice in writing from such

enlector requiring his attendance, left at or forwarded byt he Post according to the address on the letter or other article
f Iail matter, may open and examine the same:

2. If, on any such examination, any contraband goods, If any such
res or merchandise, or any goods, wares or merchandise

tn the importation of which into Canada any duties of cus-

s are payable are discovered, such collector may detain
th' letter or other article of mail matter and its contents for And if not.thePurpose of prosecution ; and if no contraband goods,

aes or merchandise, or any goods, wares or merchandise
the importation of which into Canada any duties of cus-

ot 8 are by law payable, are disoovered in such letter or
. her article of mail matter, it shall, if the person to whom it
lha dressed is present, be handed over to him on his paying
it Postage, if any, charged thereon, or if he is not present,
t shall be returned to the post office and be forwarded to

e Place of its address. 38 V., c. 7, s. 39.

TOLLS AND FERRIES.

46. No mail stage, or other winter or summer vehicle Tolis and
itrYing a mail, shall be exempted from tolls or dues on any fe em mils

out or bridge in Canada, unless, in the Act or charter
athorizing such road or bridge, it is specially so provided:

2. Every ferryman shall, upon request and without delay, Obligations

Wit ey over his ferry any courier or other person travelling of ferrymen.

the mail, and the carriage and horse or horses employ-
vi i carrying the same ; and the sum to be paid for such ser-

eshall be fixed by contract; or if any ferryman demands
raore than the post office authorities or the contractor for

41n1g the mail are willing to pay, the amount to be paid
e fixed by arbitrators,-each party naming an arbitra-

o, and the two arbitrators naming a third; and the decision
any two of such arbitrators shall be binding:

a •No toll-gate keeper or ferryman shall detain or delay Mail not to be
*ail on Pretence of demanding toll or ferriage, but the delayed.
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same, if due and not paid, shall be recoverable in the usual
course of law from the person liable. 38 V., c. 7, s. 40.

UNITED STATES MAILS PASSING THROUGH CANADA.

Carriage of 47. The Postmaster General may, from time to time, Mrith
U.S. mails
throu the approval of the Governor in Council, make any arrange'
Canada. ment which he deems just and expedient for allowing the

mails of the United States to be carried or transported thron'g
any portion of Canada, from any one point in the territor
of the said United States to. any other point in the same
territory, upon obtaining the like privilege for the transPor
tation of the mails of Canada through the United Stats
when required; and whenever the Postmaster General sha
have undertaken or agreed to provide for the carriage or

Mails of U. s. transportation of the mails of the United States through a
sent through portion of Canada, such mails, when so carried or transporte
Canadian - or required by the Postmaster General to be so carried Or
ba ees o transported over any Canadian railway, shall, for all the P'
Her Majesty's poses of the sixty-fourth section of this Act, be deemed to
mails. Her Majesty's mails. 38 V., c. 7, s. 41;-41 V., c. 2, s. 2.

Such mails to 48. Every United States mail so carried or transported a

®he ieen Ca- last aforesaid shall, while in Canada, be deemed and take"
nada, Her to be a mail of Her Majesty, so far as to make any violatî.
M et 's Ca- thereof, any depredation thereon, or any act or offencei'na mils, as
regards the respect thereto or to any part thereof, which wouldb
punishment punishable under the existing laws of Canada if the sa

was a Canada mail or part of a Canada mail, an offerice o
the same degree and magnitude and punishable in the samIe
manner and to the same extent as if the same W a
Canada mail or part of a Canada mail ;-and in any indict
ment for such act or offence, such mail or part of a mail iey
be alleged to be, and on the trial of such indictment shal be

Property in held to be a Canada mail or part of a Canada mail and lii
such mails. any indictment for stealing, embezzling, secreting or destO)

ing any post letter, post letter-bag, packet, chattel, IiOhe
0ftheor valuable security sent by post through and by any telat

said United States mails as aforesaid, in the indit ,Ost
preferred against the offender, the property of such 1able
letter, post letter-bag, packet, chattel, money or valu il
security sent by post as herein mentioned, may be la ,
the Postmaster General,-and it shall not be necessary
allege in the indictment, or to prove upon the trial or Other
wise, that the post letter, post letter-bag, packet, chattel o
valuable security was of value. 38 V., c. 7, s. 42.

POSTMASTERS.
)Ot-

Appoint- 49. The Governor in Council may appoint all Pailà
mate.pot masters having permanent salaries in cities and town"'

all other postmasters may be appointed by the Postia
General:
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2. The Postmaster General shall, upon the appointment Postmaster to
any postmaster, require and take of such postmaster a give bonds.

bond, with good and approved sureties, in such penalty as
le deemas sufficient, conditioned for the faithful discharge of

li the duties of such postmaster required by law, or which
a required by any instruction or regulation or general
tule for the government of the post office :

. When any surety of a postmaster notifies to the Post- Sureties may
Iaster General his desire to be released from his suretyship, bebanged
r When the Postmaster General deems it necessary, lie may bonds exe-

1equire such postmaster to execute a new bond, with sure- Cuted.

tQs,-which bond, when accepted by the Postmaster
eneral, shall be as valid as the bond given upon the

'liginal appointment of the postmaster; and the sureties in
the prior bond shall be released from responsibility for all
acts or defaults of the postmaster done or conimitted sub-
e9quent to the acceptance of the new bond,-and the date

bof the acceptance shall be duly indorsed on such prior
bond :

4. Payments made by such postmaster subsequeit to the Application
acceptance of a new bond, shall be applied first to the dis- ° payments

maeafter
tharge of any balance due by him at the time of such accep- new bonds.ta«nce, unless the Postmaster General otherwise directs:

5. No suit shall be instituted against any surety of a Limitation of
POstim1aster after the lapse of two years from the death, uits against

sureties.
esignation or removal from office of such postmaster, or

i the date of the acceptance of a new bond from such
Potnaster. 38 V., c. 7, ss. 9, 10, part, and s. 43.

eb. The Postmaster General may appoint the periods at Accountabil-
which each postmaster or person authorized to receive post- 'as°Ofer' be
ge, or any class or number of postmasters or persons enforced by
espectively, shall render his or their accounts, and the form P°stmaster

a1d nmanner in which such accounts shall be kept and
r'edered : and if any postmaster or any such person neglects
o refuses to render his accounts, and to pay over to the
]OStmaster General the balance due by him at the end of

k0 ý such period, the Postmaster General may cause a suit
e Commenced against the person so neglecting or refus-

'11. 38 V., C. 7, s. 44.

;1. If any postmaster neglects to render his accounts for Penalty for
e11 ronth after the time or in the form and manner pre- rene rin tf
tcibed by the Postmaster General's instructions and regula- accounts.*lOns, he shall forfeit double the value of the postages which

ave arisen at the same office in any equal portion of time
)revioUs or subsequent thereto, which shall be recoverable

by the Postmaster General in an action of debt on the bond
ailnst the postmaster and his sureties, and for which the
r'eties shall be liable. 38 V., c. 7, s. 45.
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Postmaster to 52. No postmaster shall, under any pretence whatsoever,
have only the have or receive or retain for himself any greater or otier
amount of ofeoI~~
their author- allowance or emolument of any kind, in respect of his 0.C
ized salaries than the amount of his salary and allowances as fixed an
ances. authorized by law or by the Postmaster General. 38 ., .

7, s. 46.

Postmaster 53. Postmasters whose salaries are not fixed by laW niaY
General may be paid by a percentage on the amount collected by thenf'fix such b e1adb 1 h aon olce
salary on per- or by such salary and allowances as the Postmaster Generad
certae in having due regard to the duties and responsibilities assignle

in respect to each post office, by regulation determines i
each case. 38 V., c. 7, s. 47.

MAIL CONTRACTS AND CONTRACTORS.

Mail con- 54. The Postmaster General, before entering into an1
tractshfor contract for carrying the mail involving an annual cost, ,
$200 per an- more than two hundred dollars, shall give at least six weekS
num to be previous notice by advertisement in such newspaPerawarded only r kj
after adver- newspapers as he selects in each case, and by public
ten eor notices put up in the principal post offices concerned in suc

contract,-that such contract is intended to be made, and o
the day on which tenders for the saine will be, by hira,
received:

Contract to 2. The contracts, in all cases in which there is more than
be awarded to
the aowest one tender, shall be awarded to the lowest tenderer who Ofji
bidder giving sufficient security for the faithful performance of the CoU
un°eds "for tract, unless the Postmaster General is satisfied that it is for
cause. the interest of the public not to accept the lowest tender:

If otherwise, 3. The Postmaster General shall not be bound to consider
reasones to the tender of any person who has wilfully or negligen
the Governor. failed to execute or perform a prior contract ; but in all 0ce

where he does not give the contract to the lowest tenderer, I
shall report his reasons therefor to the Governor General for
the information of Parliament. 38 V., c. 7, s. 48.

Lowest offer 55. When, in the opinion of the Postmaster General, the
cepted if lowest tender received after public advertisement for tle
deemed ex- performance of a mail contract is excessive, he shall ot b
cessive. compelled to accept the said tender, but may, in his discre

tion, either re-advertise the said contract for further contP
tition, or offer to the persons from whom tenders have bee

Proceedings received, each in his turn, beginning with the lowest, 11*din sucl case. sum as he deems a reasonable and sufficient price for the said
contract, and may enter into a contract with such of the saî
persons as will accept such offer. 38 V., c. 7, s. 49.

Postmaster 56. The Postmaster General may, in his discretion'
may be ai-
lowed to be authorize and allow a postmaster to undertake and PO
a contractor.
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0O1T a contract for the transportation of a mail, sub-
ect to the regulations applying to all mail contracts, when,

th1 his opinion, the interests of the public service will be
thereby promoted. 38 V., c. 7, s. 50.

17. Every tender for carrying the mail shall be accom- Every tender
Panied by an undertaking, signed by one or more responsible an be aom -

seesto the effect that he or they undertake that the ten- kritten gua-
4er will, if his tender is accepted, enter into an obligration ,anteetoivefiy

Wiln such time as is prescribed by the Postmaster Gereral,with good and sufficient sureties, to perform the service
proposed:

2. If, after the acceptance of a tender and notification Penalty forthei. blgatonfailure togvereof to the tenderer, he fails to enter into an obligation acugiv after
Within the time prescribed by the Postmaster General, with acceiptance or
eoOd and sufficient sureties for the performance of the service, tender.

the Postmaster General shall proceed to contract with
401Ue other person for the performance of the said service,
e'id Inay forthwith cause the difference between the amount
o0tained in the tender and the amount for which he has

a201tracted for the performance of the said service, for the
ole period thereof, to be charged up against the said ten-
er and his surety or sureties ; and the same may be

' Ilediately recovered in an action of debt, in the name of How recover-
tie Postmaster General, against the tenderer and his sure- able.
ties, 0 tmse
the' Orany of them, and when recovered shall form part of

Postal revenue. 38 V., c. 7, s. 51.

• The Postmaster General may, in his discretion, submit Contracts for
pt«racts for mail transportation, involving an annual ex- less than $200

PeiIse ~er annum to
io s'Of less than two hundred dollars, to public competi- e let as the

in the manner and form prescribed for contracts of a Postmaster
eater annual charge,-or he may direct an agent to receive fit.enera sees

"e"'ers for and execute such contracts on his behalf,-or he
,a in special cases, conclude such contracts by privatepeemrient when he conceives the public interest will be>01ixoted by such a course; but he shall not pay under any Proviso.t contract made by private agreement, a higher rate of

411al payment for the services to be performed than is
'1çlarily paid for services of a like nature under contracts

1ae after public advertisement. 38 V., c. 7, s. 52.

No contract for carrying the mail shall knowingly be Contracts not
tee by the Postmaster General with any person who has °it" rsobe

cll ed into any combination, or proposed to enter into any who ave
ceUthination, to prevent the making of any tender for a mail kee back
t aent aby any other person, or who has made any agree- ten ers.
fOr , or has given or performed or promised to give or per-
thi any consideration whatever, or to do or not to do any-
te1 Whatever, in order to induce any other person not to
eclder for a mail contract. 38 V., c. 7, s. 53.
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As to con- 60. The Postmaster General may, with or without pre-
tracts with vious advertisement, contract with any railway or steanboa
railway or ,
steamboat company for conveying the mail; but no contract ifo
companies. ing the payment of a larger sum than one thousand dollars

shall be entered into without the approval of the Gover"o
in Council. 38 V., c. 7, s. 54.

Abstracts of. 61. The Postmaster General shal keep recorded, iii a We1

tenders to be bound' book, a true and faithful abstract of tenders made to
recorded. him for carrying the mail, embracing as well those which ae'

rejected as those which are accepted ; the said abstract shal
contain a description of each contract advertised for Pubc'
competition, the dates of the tenders made, the dates at Which
they were received by the Postmaster General, the namues o
the persons tendering, the terms on which they proposect.
carry the mail, the sum for which it is offered to contrall

Originals to and the length of time the agreement will continue; ar ebe preserved. the Postmaster General shall also put on file and preser e
the originals of the propositions of which abstracts.are hier.
directed to be made:

No contract 2. No contract shall be entered into for a longer term tha
tobe for more lne

than four four years; but the Postmaster General nay, in sPec a
years. cases, when in his opinion the service has been satisfactor .

performed under an expiring contract, and on condit 0 h
advantageous to the public interest, renew the saine feut
the same contractor for a further term not exceeding
years. 38 V., c. 7, s. 55.

Temporary 62. The Postmaster General may make temporarY col
conracts. tracts for such services until a regular letting in the for

prescribed can take place. 38 V., c. 7, s. 56.

Additional 63. No additional compensation shall be made to any lacompensation comenstio
imitedso contractor so as to make the compensation for addit-,i

regular service exceed the exact proportion which the oTigilib
compensation bears to the original service stipulated tothe

And so of ex- performed: and no extra allowance shall be made by f
traallowance. Postmaster General to any contractor for an increase

expedition in the transportation of the mail, unless the e
ployment of additional stock or carriers by the contrator h
thereby rendered necessary ; and in such case, the addito the
compensation shall never bear a greater proportion to
additional stock or carriers rendered necessary than the à
stipulated in the original contract bears to the stock 
carriers necessarily employed in its execution. 38 V., c. 7,$.

Her Majesty's 64. Her Majesty's mail and persons travelling therev.J
mail to be pasos red
carried in on postal service, shall, at all times when thereuntO req i
railway on by the Postmaster General, be carried on any railway
ternis and cooleona' ai Y~~

conditions to Canada, and with the whole resources of the railWaY. der
be fixed by pany if required, on such terms and conditions andU
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slch regulations as are made by the Governor in Council. the Governor
8 'V., c. 7, s. 58. in Council.

POST OFFICE SAVINGS ÈANKS.

65. The Postmaster General may, with the consent of the Postmaster
Overnor in Council, establish a systen of Post Office Savings General may

establish post
tIks in connection with a central savings bank, established office savings

asa branch of the Post Office Department at the seat of banks.
%vernrnent. 38 V., c. 7, s. 59.

66. The Postmaster General may, with the consent of the Postmasters
Governor in Council, authorize and direct such postmasters to receive and

a he thinks fit, to receive deposits for remittance to the yits.
central office, and to repay the same, under such regulations
as he, with the sanction of the Governor in Council, pre-
Scribes in that respect. 38 V., c. 7, s. 60.

67. very deposit received by any postmaster appointed Deposits tobe
fo that purpose shall be entered by him at the time in the entered in

deposior~s ook, oiok, nd
depositor's book, and the entry shall be attested by him and doosiar'
by the dated stamp of his office; and the amount of such entry to be

dlPosit shall, upon the day of such receipt, be reported by attested.

ýnch postmaster to the Postmaster General, and the ac-
1Lowledgment of the Postmaster General, signified by the Acknow-

Oficer whom he appoints for the purpose, shall be forthwith ledgment of
tdeposit by

ta nitted to the depositor; and such acknowledgmen Postmaster
shall be conclusive evidence of his claim to the repayment General to be

thereof, with the interest thereon, upon demand made by asn er
lonthe Postmaster -General ; and, in order to allow a within ten

1easonable time for the receipt of the said acknowledgment, days.
the e
aeg etry by the proper officer in the depositor's book shall

be conclusive evidence of the title for ten days from the
%iaking of the deposit; and if such acknowledgment has

hnot been received by the depositor thiuough the post within
ten days, and before or upon the expiry thereof he demands
thlch acknowledgment from the Postmaster General, then
tetry in his book shall be conclusive evidence of title

r"]Iing another term of ten days, and toties quoties: Pro- Proviso.
Vided always, that no deposit shall be received of less
thilount than one dollar, or of any sum not a multiple
thereof. 38 V., c. 7, s. 61, part.

OS• No sum of money deposited under this Act, shall, No seizure ot
hile in the hands of any postmaster or while in course of =°"dsof'

beabeis sin to or from the Postmaster General, at any time Postmaster
ae liable to demand, seizure or detention, under legal process General.
gainst the depositor thereof. 31 V., c. 7, s. 61, part.

69. On demand of the depositor, or person legally author- Deposit to be
aed to claim on account of the depositor, made in. such form repaid to de-

is Prescribed itab apositor on de-Precriedin that behaîf for repayment of any deposit mand with
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the least pos- or any part thereof, the authority of the Postmaster Gener
sible delay. for such repayment shall be transmitted to the deposito

forthwith, and the depositor shall be entitled to repayinen
of any sum that is due to him with the least possible dela5
after his demand is made at any post office where dePOsits
are received or paid. 38 V., c. 7, s. 62.

Name of de- YO. The postmasters and other officers of the post Offie
positor or

aont de- engaged in the receipt or payment of deposits shall not d s
posited or close the name of any depositor or the amount deposited
wi idrawns withdrawn, except to the Postmaster General, or to such fnot ta be dis- sU lt
closed by his officers as are appointed to assist in carrying
officers. operation the provisions of this Act in relation to post office

savings banks. 38 V., c. 7, s. 63.

Money depos- 71. All moneys so deposited with the Postmaster General
ited ta be for
aid over to shall forthwith be paid over to the Minister of Finance
èe(eiver Receiver General, and shall be credited to an accOun
nmnera ahnd called "Post Office Savings Bank Account ;" and all su

drawn to be withdrawn by depositors, or by persons legally authorized tO
repaid by claim on account of depositors, shall be repaid to theinth

the Minister of Finance and Receiver General, through l-
Post Office Department, and charged to such account. 38
c. 7, s. 64.

Interest on 72. The interest payable to the persons making suc Je-
to be®pa"yabe posits shall be at the rate of four per centum per anni1ff''
for each si, but such interest shall not be calculated on any amo
for each less than one dollar or some multiple thereof, and shall I10
whole calen-
dar month, at commence until the first day of the month next folloW1the
4 per cent the day of deposit, and shall cease on the first day of tper annum. month in which such deposit is withdrawn. 38 V., c.

s. 65.

Interest when 73. On the thirtieth day of June in every year the
to becomedain ya
principal, est on deposits shall be added to and become part Of t

principal money. 38 V., c. 7, s. 66.

Certificates 74. The Postmaster General may, with the consent Of
of deposit,
bearing in- Governor in Council, whenever it is deemed e P
terest at five dient, issue certificates of deposit in sums of not less t
per cent., dln unrdiov
nay be issued one hundred dollars, and bearing interest at a rate

for sums not exceeding five per centum per annum, to depositors who,
less than$lOO. ing like sums at the credit of their' ordinary deposit accO t

desire to transfer such sums from such ordinary deposi
accounts to a special deposit account represented by siXCl.
certificates, and bearing the rate of interest specified theref

How and and such certificate shall not be transferable, but sha
when redeem- evidence of the depositor's claim upon such special dep

account to the amount expressed in such certificate, Witlc
interest due thereon, and shall be redeemable up01 e.
previous notice as is expressed therein, and in a
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8Pects subject to such regulations as are made by the Post-
master General, with the sanction of the Governor in

ouncil.- 38 V., c. 7, s. 67.

t • Except as is herein otherwise specially provided Post office
he Postmaster General may make and, from time to time saingsbank
8 he sees occasion, alter regulations for superintend- ma be made

1 inspecting and regulating the mode of keeping and byvostmaster

tarininng the accounts of depositors, and with respect to General.
making of deposits and to the withdrawal of deposits

Silterest, and all other matters incidental to carryingthe Provisions of this Act in relation to post office savings
axlks into execution by him; and all regulations so made Legal effect

ýhall be binding on the persons interested in the subject of regula-

atter thereof to the same extent as if such regulations
orled part of this Act; and copies of all regulations issued coies to be

rthe authority of this Act, in relation to post Office parliament.
banks, shall be laid before both Houses of Parlia-

tient within fourteen days from the date thereof, if Parlia-
ent is then sitting, and if not, then within fourteen
aYs from the next re-assembling of Parliament. 38 V., c.
,8. 68.

o'iin as to evidence omitted.

p71• As soon as possible after the end of each month, the Monthly re-
postMaster General shall make a return to the Minister of turn oft-

ceipts andliance and Receiver General of all moneys received and payments to
aid during the preceding month, and of the total amount in be published

in Canadaeposit at the end of each month, and the said minister shall Gazette.tae such monthly statement to be published in the Canada
QZette. 38 V., c. 7, s. 69.

• An annual account of all deposits received and paid Annuai ac-
der the authority of this Act, and of the expenses incurred satemen

ariig the year ending the thirtieth of June, together with to be laid
statement of the total amount due at the close of the year i'a*renlar-

bel depositors, shall be laid by the Postmaster General
ore both Houses of Parliament within ten days after the

*enGra7 7cement of the next following session thereof. 38

POSTMASTER GENERAL'S REPORTS.

• The Postmaster General shall annually make to the Annual re-
vernor General, so that they may be laid before Parliament ro°t t°par-

theit ten days after the meeting thereof in each Session,
tirt llowing reports, which shall be made up to the

lh'eth day of June then next preceding, that is to say:-

of rst. A report of the finances, receipts and expenditure General ac-

h the Post Office of Canada for the year ended on the counts our-

th day of June previous, in the form of a general contain and
shew.
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account current, shewing on the one side the whole amOu"t
of balances due to the department from postmasters Or
others at the time up to which the then last report a8
made, the whole amount of postage tha.t accrued withint tle
year elapsed since such last report, and any and every ot
item of revenue or receipt,-and on the other side Of t
account, the charges and expenditures incurred by the de
partment within the said year, of every kind and uature'
shewing in separate amounts the charges for mail trans
portation, for salaries and commission and allowances
postmasters, for printing and advertising, and for incident
and miscellaneous items of expenditure, shewing alsO the
balances remaining due from postmasters and others at
close of such year, -and shewing in the shape of a balance
what the result of the operations of the department IS
the said year, whether the revenue exceeds the expenditare
or the expenditure the revenue, and in either case, to
amount;

Payments, Second. A report shewing in detail all payments Iae
for" ians- and charoes incurred for mail transportation, during r

detail. said year, stating in each case the name of the contrator O
person receiving payment, the mail route, the mode a
frequency of transportation, and the sums paid;

Salaries, &c., Third. A report in detail of all charges for salaries, cole
in detail. missions and allowances, shewing in each case the naine

the person, the service or duty performed, and the amo
paid;

Incidental Fourth. A report in detail of the expenditure of *'0
pn®diture partment within the said year for printing and advertis

and for all incidental and miscellaneous items of dis
ment, shewing the sum paid under each head of exPe»
ture, and the names of the persons to whom paid;

Cases of loss Fifth. A report of all cases occurring within the sai 1

or astraction year of the abstraction or loss of letters containing ln se,
letters. sent through the post, shewing the particulars of eachei

and stating the result of the proceedings instituted the
by the department;.

Money order Sixth. A report of the money order offices in OPeracste
offices. at any time within the said year, designating in each

the county wherein the office is situate, the numubeo
amount of orders issued and paid, and the amount of F
mission arising thereupon at each office respectivelY' rtio
tinguishing, with respect to the commission, the proP or-
allowed as compensation to the postmaster, and the Pr
tion accruing to the revenue in each case;

m frthe
Cost of Seventh. The cost of the money order system fo .e
money order year to which the report relates, specifying in detail t
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ht1rserents for salaries, advertising, account books, printing,
ýtationery and every other item of expenditure ;

ighth. The losses, if any, sustained in conducting the Losses under
"'lO2ley order system, and how incurred; °,"ey.order

Ninth. Statement of dead letters received during the year, Dead letters.
4 of their contents, valuable or otherwise, shewing how

81ch dead letters have been disposed of;

T1enth. Statement of post ohice savings bank transac- Post office
thons during the said year, and of the total amount due at trsai ans

e Close of the same to all depositors. 38 V., c. 7, s. 71.

OFFENCES AND PENALTIES.

7 Every one who steals, embezzles, secretes or destroys Stealing, &c.,
anP Post letter is guilty of felony, and liable to imprison- post letters.

n1ent for a term not exceeding five years and not less thanthtee years; unless such post letter contains any chattel,
oUney or valuable security, in which case the offender shall

liable to imprisonment for life, or for a term not less than
Ye years. 38 V., c. 7, s. 72, part.

80. Every one who steals from or out of a postletter any Stealing fromehattel money or valuable security, is guilty of felony, and a post letter.

able to imprisonment for life, or for a term not less than
'e Years. 38 V., c. 7, s. 72, part.

8]• Every one who steals a post letter bag, or a post letter Stea ing a
O1 a post letter bag, or a post letter from any post office, postilletter or

O from any officer or person employed in the Canada Post eag.
$Ce, or from a mail,-or stops a mail with intent to rob

Search the same,-is guilty of felony, and liable to
prisonment for life, or for a term not less than five years.

., C. 7, s. 72, part.

•21 Every one who unlawfully opens any post letter bag, Opening a
Unlawfully takes any letter out of such bag,-is guilty ga" letter

felOny and liable to imprisonment for five years. 38 V., c.s. 72, part.

8 8 Every one who steals, embezzles or secretes any Stealing par-
Sarcel sent by parcel post, or any article contained in any 4,®i its con-

Parcel, is guilty of felony, and liable to imprisonment
terni not less than three years. 38 V., c. 7, s. 72, part.

• Every one who receives any post letter or post letter Receivingh ~1b .t h orstoien post
otheror any chattel, money or valuable security, parcel Or letter or post
Whe thing, the stealing, taking, secreting or embezzling letter bag,
tohreof is hereby declared to be felony, knowing the same &C

ave been feloniously stolen, taken, secreted or embezzled,
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is guilty of felony, and liable to imprisonment for any te'"
not less than five years. 38 V., c.,7, s. 72, part.

Unlawfully S5. Every one who unlawfully issues any money order
oney orders. with a fraudulent intent, is guilty of felony, and liable te

imprisonment for a term not less than three years. 38
c. 7, s. 27, part.

Forging any 86. Every one who forges, counterfeits or imitates auf
staga e&c. postage stamp issued or used under the authority of this AC

or by or under the authority of the Government or proPer
authority of the United Kingdom, or ofany British possessioch
or of any foreign country,-or knowingly uses any .U
forged, counterfeit or imitated stamp,-or engraves, cuts, S1ý&
or makes any plate, die or other thing whereby to forge, coUU
terfeit or imitate such stamp or any part or portion there0f'
-or has possession of any such plate, die or other thing as
aforesaid, except by the permission in writing of the Fost
master General, or of some officer or person who, under reg.da
tions made in that behalf, may lawfully grant such permissOl'?
-or forges, 'ounterfeits or unlawfully imitates, uses or affie
to or upon any letter or packet, any stamp, signature, ini1che
or other mark or sign purporting that such letter or Pa
ought to pass free of postage, or at a lower rate of postage 1
that the postage thereon or any part thereof has been prePa
or ought to be paid by or charged to any person or deP

PunFisent. ment, is guilty of felony, and liable to imprisonment for art-or for a term notless than five years. 38 V., c. 7., s. 72,Pet

Forging 87. Every 'ne who forges, counterfeits or imitates aufY
oroe orsitor post office money order, or advice of such money order,
book, &c. post office savings bank depositor's book, or authority Of

Postmaster General for repayment of a post office sav1¤ r
bank deposit or of any part thereof,-or any signature
writing in or upon any post office money order, moneY orr
advice, post office savings bank depositors' book, or authori y
of the Postmaster General for repayment of a post offiot
savings bank deposit or of any part thereof, with inte
to defraud, is guilty of felony, and liable to imprisO s
for any term not exceeding seven years, and not less
two years. 38 V., c. 7, s. 72, part.

Stealing, &c., 88. Every one who steals, purloins, embezzles or obtais IýY
mail key or 1
mail lockr any false pretence, or aids or assists in stealing, purloini

embezzling, or obtaining by any false pretence, or kI W,
ingly or unlawfully makes, forges or counterfeits, or ca
to be unlawfully made, forged or counterfeited, or k e
ingly aids or assists in falsely and unlawfully making, forr
ing or counterfeiting any key suited to any lock adopte
use by the Post Office Department, and in use o n
Canada mail or mail-bag, or has in his possession any
mail-key or any such mail-lock, with the intent unlawilîY
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or nlproperly to use, sell or otherwise dispose of the same, Felony.
o to·cause the same to be unlawfully or improperly used, P"nishm®"t-
sold or otherwise disposed of, is guilty of felony, and liable

tinprisonment for a term not exceeding seven years, and
]4ot less than two years. 38 V., c. 7, s. 72, part.

80. Every one who unlawfully opens, or wilfully keeps, Unlawfull1
ecretes, delays or detains, or procures, or suffers to be unlaw- °tettery opened, kept, secreted or detained, any post letter bag or ag or post

%rY Post letter,-whether the same came into the possession of letter.

the offender by finding or otherwise howsoever,-or after pay-
ent or tender of the postage thereon, if payable to the

haviug possession of the same, neglects or refuses
o deliver up any post letter to the person to whom it is

Sdressed or who is legally entitled to receive the same,-
g1uilty of a misdemeanor. 38 V., c. 7, s. 72, part.

90. Every one who steals or for any purpose embezzles Stealing, &c..
secretes any printed vote or proceeding, newspaper, crtai other

Pfltd paper or book, packet or packaL.e of patterns or matter.
811ples of merchandise or goods, or of seeds, cuttings,

s, roots, scions or grafts, or any post card or other
Mailable matter, not being a post letter, sent by mail, is
gtilty of a misdemeanor. 38 V., c. 7, s. 72, part.

ab1. Every one who wilfully and maliciously destroys, Wilfully de-
da)1ages, detains or delays any parcel sent by parcel post, tr°ying mat-

byy Packet or package of patterns or samples of merchan- mail or par-
Se or goods, or of seeds, cuttings, bulbs, roots, scions or cel POSt.

graft, or any printed vote or proceeding, newspaper, printed
aper or book or other mailable matter, not being a post
tter, sent by mail, is guilty of a misdemeanor. 38 V., c. 7,

2,part.

92• Every one who encloses in or with any letter, packet Enclosing
Other mailable matter sent by post, or puts into any post "'P ' in

any explosive, dangerous or destructive substance or matter sent
9qld or any matter or thing likely to injure any letter by post.

other maailable matter or the person of any officer or ser-
alt of the post office, is guilty of a misdemeanor, unless

tTh offience is by law constituted a crime of greater magni-'d'e. 38 V., c. 7, s. 72, part.

• Every one who encloses a letter or letters, or any writ- Enclosing a
p in$tended to serve the purpose of a letter or post card, in a letter in any

other mail-
pattel Posted for the parcel post,-or in a packet of samples or able matter.
Datterns posted to pass at the rate of postage applicable to
saplIes and patterns,-or encloses a letter or post card, or

y writing to serve the purpose of a letter or post card, or
es- any other thing, in a newspaper posted to pass as

<e eWspaper at the rate of postage applicable to newspapers
'ecePt in the case of the accounts and receipts of newspaperSi
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publishers, which shall be permitted to pass folded With1
the newspapers sent by them to their subscribers)--Or 011
closes a letter or any writing intended to serve the purpýà
of a letter or post-card, in any mail matter sent by post l
being a letter, shall incur a penalty not exceeding for
dollars and not less than ten dollars in each case. 38
c. 7, s. 72, part.

Removing 94. Every one who, with fraudulent intent, removes frO1
postage ' 8
stamp or any letter, newspaper or other mailable matter sent by Pw
mark thereon any postage stamp which has been affixed thereon, or
lent intent. fully,with intent aforesaid, removes from any P

stamp or post card, post band or wrapper which
been previously used, any mark which has been ade
thereon at any post office, is guilty of a misdemeanbÏ
38 V., c. 7, s. 72, part.

Abandoning 95. Every one who abandons, or obstructs or wilf"lY
r obatrue, delays the passing or progress of any mail, or any car, tra

to b misde & locomotive engine, tender, carriage, vessel, horse or aniD1"
meanor. employed in conveying any mail on any railway, P'

highway, river, canal, or water communication, is gu1ilty o
Not to pre- a misdemeanor: Provided always, that nothing in this bec,
vent greater tion contained shall prevent any person from being liabe
if ineurred. under any other Act or otherwise, to any other or

punishment than is provided for any offence under thissee'
Proviso. tion: but no person shall be punished twice for the sa

offence. 40 V., c. 34.

Cutting, &c., 96. Every one who cuts, tears, rips or wilfully damages

Sa. oetter destroys any post letter bag, is guilty of a misdemean
38 V., c. 7, s. 72, part.

Being drunk 97. Every one who, being a mail carrier or pero 11 eI1'
%"eu as ployed to convey any mail, post letter bag or post letters et
&c. guilty of any act of drunkenness, negligence or misc ot

whereby the safety or punctual delivery of such mail,trletter bag or post letters might be endangered,-or con .
to this Act or any regulation made under it, collects, rec
or delivers any letter or other mailable matter,--or negEtterto use due care and diligence to convey any mail, pOstfr 1y
bag or post letter, at a rate of speed appointed therefchthe regulations then in force or the contract under WhieC
acts, is guilty of a misdemeanor. 38 V., c. 7, s. 72, part.

Refusing to 98. Every one who, being a toll-gate keeper, refuses
allow mail to nelet demandO

asia hmathi neglects forthwith upon demand to allow any ma e,
pas thrug
toll-gate. carriage, horse or animal employed in conveying hte

to pass through such toll-gate, whether on pretence r iS
non-payment of any toll or other pretence whatsoe
guilty of a misdemeanor. 38 V., c. 7., s. 72, part.
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99. Every one who, being a ferryman, wilfully detains Detaining,
or delays or refuses to convey over a mail at his ferry, is &c., mail at
€1ilty of a misdemeanor. . 38 V., c. 7, s. 72, part. ferry.

100. Every one who, being a postmaster or other person issuin mo-
althIorized to issue money orders, issues any money order, neye orersbe-

l1nless lie has previously received the purchase money or
'"UIM payable therefor, is guilty of a misdemeanor. 38 V., c.

,S. 72, part.

101. Every one who, being a postmaster, wilfully de- mutilating
strOys, mutilates or obliterates or refuses to produce or to official books,
deliver up to any inspector or other proper officer of the
?ost Office Department on demand, any book containing or
Which ought to contain the record or account of the money
Orders issued or paid, or of the registered letters or other
business of his office, is guilty of a misdemeanor. 38 V., c. 7,

72, part.

102. Every one who, being a postmaster or other officer, Hypothecat-
aget or employee of the Post Office Department, hypo- ing postage

thecates, pledges or subjects to any lien in any shape or
aY, any postage stamps, stamped envelopes, post cards,

POst bands or wrappers entrusted to him for safe keeping,
atle or issue to the public, or for any other purpose, or
a8tempts to commit such offence, is guilty of a misdemeanor.

7., c. , s. 72, part.

103. Every one who posts for transmission or delivery by Posting of
0 through the post any obscene or immoral book, pamphlet, immoralw books or pic-

tre, print, engraving, lithograph, photograph or other tures, &c., or
bcation, matter or thing of an indecent, immoral, sedi- of advertise-

disloyal, scurrilous or libellous character,-or any letter swi nling1Pon the outside or envelope of which, or any post card or enterprises.
Post band or wrapper upon which there are words, devices,
-atters or things of the character aforesaid,-or any letter or

citcular concerning an illegal lottery, so-called gift concert
or Other similar enterprise, offering prizes, or concerning
8chezimes devised and intended to deceive and defraud the
PtLiblic for the purpose of obtaining money under false pre-tences, is guilty of a misdemeanor. 46 V., c. 18.

104• Every one who wilfully violates any regulation law- wiifuny con-
'QI1y Made under this Act is guilty of a misdemeanor, if such travening

ioation is declared to be a misdemeanor by such regula- regulations
on. 38 V., c. 7, s. 72, part.

105· Every officer of or connected with the post office who Embezzie-
t o»verts to his own use in any way whatsoever, or uses by ®entuor un-o
o'ay of investment in any kind of property or merchandise, money en-or lends, with or without interest, any portion of the public trust",e to,

him by anraçOueY8 entrusted to liim for safe keeping, transfer, dishurse- officer of, or
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connected ment, or for any other purpose, shall be deemed to have
with the Post embezzled so much of the said moneys as are so taken, conoffice, to be mo]sasaesotkn
felony. verted, invested, used or lent, and is guilty of a felony.; a

the neglect or refusal to pay over any public moneys in
hands, or to transfer or disburse any such moneys promptly'
on the requirement of the Postmaster General, shall be prZh
facie evidence of such conversion to his own use of so ma]cý
of the public moneys as are in the hands of such officer

Penalty for And every person who advises or knowingly and Willig19
advising, &C., participates in such embezzlement, shall, for every sUChsuch embez- .afn h
ziement, &c. offence, forfeit and pay to Her Majesty a fine equal to th

amount of the money embezzled, and shall be liable to ie'
prisonment for a term not exceeding seven years and 'lot
less than three months. 38 V., c. 7, s. 73.

None but 106. No person other than a postmaster shall exercise
Postmasters
to sela post- the business of selling postage stamps. or stamped enveloPe
age stamps to the public, unless duly licensed so to do by the Fos
cnoet master General and under such conditions as he prescribes;

and every person who violates this provision, by sellilc
postage stamps or stamped envelopes to the public witholi
a license from the Postmaster General, shall, on sumflfl
conviction, incur a penalty not exceeding forty dollars for
each offence. 38 V., c. 7, s. 74.

Wilfully in- 107. Every person who wilfully or maliciously injureS
ng ec, or destroys any street letter box, pillar, box or other receP

leny street bx ÂAebxo ee
letter box, tacle established by authority of the Postmaster General for

the deposit of letters or other mailable matter, is guilty of &
misdemeanor and liable to fine or imprisonment or both, l
the discretion of the court. 38 V., c. 7, s. 75, part.

Penalty for 108. Every person who uses or attempts to use in prepay
using ps
'tamp useaue ment of postage on any letter or mailable matter posted S
before. Canada, any postage stamp which has been before used for

like purpose, or who uses or attempts to use for the purPosr
of transmission by or through the post, any post card, or
stamped envelope or stamped post band or wrapper,C Wicb
has been before used for a like purpose, shall incur a pelBJW
not exceeding forty dollars and not less than ten dohîe
for every such offence ; and the letter or other na
able matter on which such stamp has been so improper
used, and the post card, stamped envelope, or stamped P8
band or wrapper so used more than once may be detai'n
or in the discretion of the Postmaster General forwardedta
its destination charged with double postage. 38 V., C. 7, s-

Penalty for 109. Every person who, without the authority of the Post
placing the
words gpost master General,-the proof of which authority shall rest 0
Office" on a such person,-places or permits or causes to be placed ort

®¿houau. remain on his house or premises, the words Post Ofc
thority. any other words or mark which imply or give
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able cause to believe that such house or premises is a post
eOfice or a place for the receipt of letters, shall, on sum-
111ary conviction, incur a penalty not exceeding ten dollars
for each offence. 38 V., c. 7, -s. 77.

PROCEDURE, CRIMINAL AND CIVIL.

110. Every indictable offence against this Act may be Venue, &c.,
4 ealt with, inquired of, tried and punished, and laid and 'dictable of-
charged to have been committed, either in the district or fencesagainst

county or place where the offence is committed, or in that in this Act.

Which the offender is apprehended or is in custody, as if
actually committed therein:

2. When the offence is committed in or upon. or in Venue, &c,
resPect of a mail, or upon a person engaged in the conveyance offrenes com-
'0 delivery of a post letter bag, or post letter, or chattel or mitted in re-

n1ey or valuable security sent by post, such offence may be ma'ic ,"Ác., in
t ealt with and inquired of, tried and punished and charged transit.
to have been committed as well within the district, county
or Place in which the offender is apprehended or is in cus-
tOdy, as in any district, county or place through any part
Whereof such mail, person, post letter bag, post letter, chattel,
'lIoney or valuable security passed in the course of convey-

ce and delivery by the post, in the same manner as if it
ad been actually committed in such district, county or

place:

8. Whenever the side or centre or other part of a highway, As to roads,
' the side, bank, centre or other part of a river or canal, or ri"ea &''
t1Qigable water, constitutes the boundary between two dis- boundaries.
t1lcts, counties or places, to pass along the same shall bel to be passing through both:

4. Every accessory before or after the fact, if the Accessories
fence is felony,-and every person aiding or abetting or and their

%tuselling or procuring the commission of any offence if offences how
the sarne is a misdemeanor, may be dealt with, indicted, dealt with.

d and punished as if he were a principal, and his offence
ray be laid and charged to have been committed in anyd1strict county or place where the principal offender maytrlied. 38 V., c. 7, s. f5, part. and s. 79.

•î When an offence is committed in respect of a post Propert Ofer bag, or a post letter, or other mailable matter, aatterseanteyehaLel, money or a valuable security, sent by post, the by ?a e
t '4I erty of such post letter bag, post letter, or other mailable Postinaster

late, chattel, money or valuable security, sent by post, General.
iaY.în the indietment preferred against the offender, beain the Postmaster General; and it shall not be neces- Value need

ti' to allege in the indictment, or to prove upon the "ot beaed.t or otherwise, that the post letter bag, post letter, or
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other mailable matter, chattel or valuable security was of
any value:

Property of 2. The property of any chattel or thing used or emploYed
other things in the service of the post office, or of moneys arising frou
and of post-
age noney to duties of postage, shall, except in the cases aforesaid, be
be laid in Her laid in Her Majesty, if the same is the property of I{er
Majesty. Majesty, or if the loss thereof would be borne by Her Majest/r

and not by any person in his private capacity :

General alle- 3. In any indictment against any person employed ii
gation of em- the Post Office of Canada for any offence against this Act, or
accused in in any indictment against any person for an offence Co"n
the Post nmitted in respect of any person so employed, it sha be
Office of Can-
ada, suffici- sufficient to allege that such offender or such other persoil 8
ent- aforesaid, was employed in the Post Office of Canada at the

time of the commission of such offence, without statine
further the nature or particulars of his employment. 38 Y'
c. 7, s. 80.

Postmaster 112. The Postmaster General (subject to the approval of
General may the Governor in Council) may compromise and compO b
compromise
any action, any action, suit or information at any time commence' bY

& his authority, or under his control, against any person fe
reco'vering any pecuniary penalty incurred under this A
on such terms and conditions as he in his discretion th1i't
proper,-with full power to him or any of the officers or Per
sons acting under his orders, to accept the penalty so inel'à
or alleged to be incurred, or any part thereof, without actiol'
suit or information brought or commenced for the recOVer5

thereof. 38 V., c. 7, s. 81.

Penalties to 113. Every pecuniary penalty imposed by this
be recovera- or by any regulation of the Postmaster General 'n8de
ble with co5st reuainPotatrter
by the Post- under it, shall be recoverable with costs by the Postmasic
master Gene- General, by civil action in any court of competent juris 'rai, and to t lrfrteue
belong to the tion, and shall belong to Her Majesty for the public use"
Crown. Canada,-saving always the power of the Governor in oi

cil to allow any part or the whole of such penalty to the o
cer or person by whose information or intervention the apt

ation of was recovered; but no such penalty shall be sued for exceP
penalties. withn one year after it is incurred:
Penalty $40 2. If the penalty does not exceed forty dollars it shall be'
or under; how
recoverable. recoverable before any one justice of the peace in a sulnrar

manner, and if not paid, may be levied by distress unr
warrant of such justice; and if the penalty exceeds for'
dollars, the offender may be indicted for a misdemeanor de

When offend- violating the provisions of this Act, or the regulationf ln

inr a fora under it, instead of being sued for such penalty, andboth,
misdemeanor. Victed, shall be punishable by fine or imprisonment or

in the discretion of the court. 38 V., c. 7, s. 82.
Evidence. 114. In any action or proceeding for the recoVeY be

postage, or of any penalty under this Act, the same Iiay
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COVered on the evidence of any one credible witness, and
Y postmaster or other officer or servant of the Post Office

4 Canada shall be a competent witness, although he is
eltitled to or entertains reasonable expectation of receiving
80rae portion or the whole of the sum to be recovered; and
the burden of proof that any thing proved to have been done

.the defendant was done in conformity to or without vio-ation of this Act, shall lie upon the defendant. 38 V., c. 7,8..3.

h115-. In any action, suit or proceeding against any post- Evidence
1Qaster or other officer of the Post Office of Canada, or his agat ion
8 reties, for the recovery of any sum of money alleged to be master or
'he to the Crown as the balance remaining unpaid of moneys ther office of
reeived by such postmaster or officer by virtue of his office, or his sure-
a' tatem-ent of the account of such postmaster or officer ties.

8awing such balance, and attested as correct by the certifi-
eate and signature of the accountant of the Post Office of
aada, or of the officer then doing the duties of such*

accountant, shall be evidence that such amount is so due and
APaid as aforesaid ; and in every such suit judgment shall

o rendered for double the amount appearing by such ac-
eoiLt to be so due to the Crown by the defendant; but
70thing herein contained shall be construed to prevent the

of " The Consolidated Revenue and Audit Act "
ftL applying to such postmaster or officer. 38 V., c. 7, s.

b • All suits, proceedings, contracts and official acts Suite, &e., by

"OIght had, entered into or done by the Postmaster General, master iene-
be brought, had, entered into or done in and by his rai to bearae of an eefre n o-brought in hieoffice, and may be continued, enforced and com- name of office

Peted by his successor in office as fully and effectually as and may be
p hinself ; and no appointment or authority of any &c., by eio8traaster General of Canada, or of any postmaster, officer successor.
tr ervant of the Post Office of Canada, shall be liable to beaversed or called in ·question, in any case, except by those

o act for the Crown:

-All suits for the recovery of debts or balances due to Her Suits for
aesty in respect to the postal service, whether they appear et . te

y bond or obligation made in the name of the existing or name of the~iy Poetinasteri receding Postmaster General, or otherwise, may be Genemae

tIted i the name of " The Postmaster General." 38 V.,s ~ . 85.

SECURITY BY OFFICERS.

Any bond or instrument of guarantee given and Bonds by~ecïttsureties for
a cute to Her Majesty, by any person or body corporate, offis of

lelrity for the due performance of the duties of his Post Ofie
be, by any officer, employee, clerk or servant employed Departent

exte r the Postmaster General, may be expressed to losses of mail
to and include as a breach of the conditions thereof,
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matter by any theft, larceny, robbery, embezzlement, loss or destructiof
their crime or by such officer, employee, clerk or servant, or through "'Sneglect. malfeasance, misfeasance or neglect of duty, of any moneYj

goods, chattels, valuables or effects, or of any letter or parcer
containing the same, which may come into his custodY'
possession as such officer, employee, clerk or servant, an
although the same does not belong to the Crown a
the Postmaster General is not liable for the loss thereo

Suit upon and Her Majesty may, upon such bond or instrument
auachabondca. guarantee, proceed for, demand and recover the amount Or
tion 0 value of any such money, goods, chattels, valuables or effecb
mn'e®r not otherwise recovered by or for the persons entitled to the

same, to the amount of the penalty stipulated in such bone
or instrument; and upon the recovery and receipt of the sa0e
the Postmaster General shall apportion and pay the saIne et
such person or amongst such persons as he determines tO b
the owner of or otherwise entitled to receive any s.
*money, goods, chattels, valuables or effects, or the equiva'

Proviso: lent or value thereof: but nothing herein contained sh8
non-liability . the
of rostmaster create any liability on the part of Her Majesty P .
General, &c. Postmaster Genera, to any person whomsoever, to indeul

or hold harmless, pay or reimburse such person for the 1055
of any such money, goods, chattels, valuables or effects, ecePt
as herein expressly provided. 38 V., c. 7, s. 78.

PROTECTION OF OFFICERS.

Certein pro- 11§. All provisions of "The Customs Act," and more espeOc
visions ofceus- prvsin + o tes ?X
toms Acts ally the provisions for protecting officers and others e
to extend ployed in collecting duties or in preventing the evasion 0
to officers of fte
the post the laws imposing duties, when in the performance of
office, duties of their office, or in respect of suits or proceedi

against them for things done or alleged to be done in P1ursto
ance of any law, shall extend and apply in like maliler f
officers and persons employed in or under the Post Office 0
Canada, and to suits or proceedings against them for thiVJ
done or alleged to be done under this Act. 38 V., c. 7, .

Proposed Part Left To be To bted
to be Consolidated CoOsOX

Consolidated. Consolidated. for Repeal. e dsewhere. wtih.

38 V., c. 7....... The whole, except ss. 2, 13 and 87iss. 3, 4 and 5. RepealinA
ss. 2, 3, 4, 5, Il and part of s.
(part), 13, part of 11, parts of
sub-ss. 6, 8 and 9, sub.-ss.6. 8 and
and sub-ss. 23, 9, and sub.-ss.
28, 29 and 30 of 23, 28, 29 and
s 72. 30 of s. 72.

40 V., c. 34..... The whole.
41 V., c. 2...... The whole.
42 V., c. 20...... ss. 1, 2 and 3......... Section 4.
45 V., c. 9...... Section 1. ............ Section 2(repeal-
46 V., c 18..... The whole. ing clause).
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CHAPTER 34.

A" Act respecting the Department of Railways and
Carrals.

1EtER Majesty, b and with the advice and consent of the
Senate and ýouse of Commons of Canada, enacts as

follows

INTERPRETATION.

• In this Act, unless the context otherwise requires:- Interpre-
tation.

(a> The expression "minister " means the Minister of Rail- "Minister."
'Oays and Canals;

(b) The expression "departnent " means the Department of "DePart-
Iailways and Canals; ment.

(c) The expressions " railway" and " canal " mean and in- "Railway"
ClUde respectively, every railway and the rolling stock thereon, and Canal."

and every canal and lock which belong to Canada; and
eýery railway and the rolling stock thereon, and every
anai and lock acquired, constructed, extended, enlarged,

lepaired or improved at the expense of Canada, or for the
aquisition, construction, repairing, extending, enlarging or

.1nProving of which any public money is voted and appro-
Clated by Parliament (except works for which money has

een appropriated as a subsidy only), and all works and
lroperty appertaining or incidental to such railway or canal,
'DWhich are placed under the control of the minister by the
24vernor in Council. 31 V., c. 12, s. 10, part ;-35 V., c.

.1, part ;-42 V., c. 7, s. 5, part.

DEPARTMENT OF RAILWAYS AND CANALS.

2 There shall be a department of the Civil Service of De artment
Qanada which shall be called " The Department of Railways a Ranist

ad Canals," over which the Minister of Railways and and canals.

theals for the time being, appointed by commission under
aG-reat Seal of Canada, shall preside; and the ministerýhal have the management and direction of the department,and shall hold office during pleasure. 42 V., c. 7, s. 4,part.

k-drafted.

a The Governor in Council may appoint an officer who Deputy and
hall be called the Deputy of the minister of Railways and other officers.

als, and who shall be the chief officer of the department,
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a secretary for the department, and two or more chief
engineers, and such other officers as are necessary for the
proper conduct of the business of the department, ail o
whom shall hold office during pleasure:

Acting Sec- 2. In case of the absence of the secretary, or of his inabil'
retary. ity to act, the minister may, in writing, authorize 801 1*

other officer of the department to act for the time in his
stead:

Chief Engi- 3. One of such chief engineers shall act as chief engileer
neers. of one branch of the department, and another shall act a

chief engineer of the other branch of the department, a»1
with respect to such works, or classes of works, as the
Governor in Council, from time to time, directs. 42 - '
7, s. 7, and s. 10, part.
Re-drafted.

Duties of Sec- 4. The secretary of the department shall, unless other-
Deprte . wise directed in any case by the minister, keep separate

accounts of the moneys appropriated for and expended o1
each railway or canal under the management of the nlub
ister; he shall submit such accounts to be audited in suc
manner as is appointed by law, or by the Governor Il
Council; he shall have charge of ail plans, contracts,
estimates, documents, titles, models and other like thing5

relating to any such railway or canal; he shall keep pro-
per accounts with each contractor or other person emPloyes
by or under the department; he shall see that ail contractj
are properly drawn out and executed; he shall prepare a
certificates upon which any certißcate for the payent Of
money is to issue; he shall keep minutes of all proceedints
of the department; he shall prepare reports and conduoct'
under the direction of the minister, the correspondence Of
the department; and generally he shall do and perform ail
such acts and things pertaining to the business of tle
department as he is, from time to time, directed by the
minister to do and perform. 42 V., c. 7, s. 9, part.
Re-drafted.

Duties of 5. The chief engineers respectively shall prepare na s
neer. plans and estimates for all railways and canals which are

about to be constructed, altered or repaired by or under the
management of the minister; they shall report for
information of the minister, on any question relating to
such railway or canal which is submitted to them;
shall examine and revise the plans, estimates and recoln
mendations of other engineers, architects and officers tou1h
ing any such railway or canal, and generally they $ha
advise the minister on all engineering or architectura
questions affecting any such work. 42 V., c. 7, s. 10, part•
Re-drafted.
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POWERS OF THE MINISTER.

. The Minister shall have the management, charge and Powers of the
direction of all Government railways and canals, and of all
Works and property appertaining or incident to such rail-
9ays and canals:

2. Whenever, by any Act or document, the Minister of Certain
e blic Works is given any power or authority, or has a duty °S" and
est .nPon him in regard to railways or canals, or other longto Min-

1nlbic works of any of the classes which, by this or any ways and

Other Act or by an Order in Council made under any Act, Canais.
tle placed under the management, charge and direction of
the Minister of Railways and Canals, or in regard to any
ý ilWay, canal or other work of any of the classes aforesaid,
«hether the same are or are not the property of Her Majesty,
the Power or authority so given, or the duty so cast upon

1 MIinister of Public Works, shall be exercised or per-
orMed by the Minister of Railways and Canals. 42 V., c.

5, Part ;-46 V., c. 5, s. 1.

The Minister shall direct the construction, mainten- Construction
ce and repair of all railways and canals, and of all other or repair of

WOrksworks.ak appertaining or incident thereto, constructed or main-
edat the expense of Canada, and which are by this Act

hereafter placed under his management and control.
C. 12, s. 15, part ;--42 V., c. 7, s. 5, part.

'Nothing in this Act shall authorize the minister No expendi-
eause expenditure not previously sanctioned by Parlia- a" ®t"ityoft

, except for such repairs and alterations as the neces- Parliament.
e8of the public service demand. 31 V., c. 12, s. 15, part;'42 ., 7, s. 5, part.

e The minister or the deputy of the minister, or any Evidence on
of the department whose duty it is to investigate or athirndayasb

.y or certify for payment any claim, may require any to claims.aeount sent in by any contractor, or any person in the
tnoy of the minister, or any claim for damages, to be
t0ted on oath-which oath, as well as that taken by any

efWth 'nay be administered by the minister, the deputy
e. , llister or such officer. 31 V., c. 12, s. 17 ;-42 V.,5, part ;-44 V., c. 25, s. 99.

a ' The minister may send for and examine, on oath, all Persons and
Pc Persons as he deems necessary, touching any matter psen for
Which his action is required, and may cause suchPersn tobring with them such papers, plans, books, docu-

enesand things as it is necessary to examine with refer-
cojn sue:h matter, and may pay such persons a reasonable

pensation for their time and disbursements :



492

Penalty for 2. Such persons shall comply with the summons Of
neglecting to minister after due notice, and every person so sumoha

who neglects or refuses to attend and be examined, S 2
incur a penalty of twenty dollars in each case. 31 V., c.
s. 18 ;-42 V., c. 7, s. 5, part ;-44 V., c. 25, s. 100.

Tenders to be 11. The minister shall invite tenders, by public ad'er'
works. tisement, for the execution of all works, except in cases o
Exception. pressing emergency, in which delay would be injuriousto

the public interest, or in which, from the nature Of
work, it can be more expeditiously and econolica
executed by the officers and servants of the minister. 31
c. 12, s. 20 ;-42 V., c. 7, s. 5, part ;-44 V., c. 25, s. 103.

Security to be 12. The minister, in all cases in which any public Work
required. under his control is being carried out by contract, 81

take all reasonable care that good and sufficient security r
given to and in the name of Her Majesty, for the due P
formance of the work, within the amount and time speci ,

Report when for its completion; and also, in all cases in which it Seens
,°"oatcender to the minister not to be expedient to let such work to the
cepted. lowest tenderer, he shall report the same and obtail tbe

authority of the Governor in Council previously to passi.d to
Conditions such lowest tender; and no sum of money shall be pal
pyeuns to the contractor on any contract, nor shall any work be c'ol

menced, until the contract has been signed by all the parties

therein named, nor until the requisite security harl
given. 31 V., c. 12, s. 21;-42 V., c. 7, s. 5, part ;-4
c. 25, s. 104.

TOLLS ON CANALS.

Covernor in 13. The Governor in Council may impose and autho
impose tons the collection of tolls and dues upon any canal, and maY, fr
for use of time to time, in like manner, alter and change such dles

tolls, and may declare the exemptions therefrom; a fore
such dues and tolls shall be payable in advance and be
the right to the use of the canal in respect of which 1]e
are incurred accrues, if so demanded by the colle
thereof:

Recovry ofbeRevery of 2. All tolls and dues imposed under this Act a 0 1,
recovered, with costs, in any court of competent jurisdcte
by the collector or person appointed to receive the S b
in his own name or in the name of Her Majesty, ana.re
any form of proceeding by which debts to the CroW"
recoverable :

QGoods on 3. The goods on board of any steamboat, vessel, raft, ci
board vesselsa b

hable for to1s" or other craft, to whomsoever the same belong, sha i
c. liable for any tolls, dues or penalties imposed and led?

under this Act, and they or any of them may be se
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letained and sold in the same manner as the steamboat,
Vessel, raft, crib or other craft in which they are, as if they
eIonged to the person violating any such regulation,
aeVIg the recourse of the real owner thereof against such

0erson who is deemed the owner for the purposes of this Act:

4. The same tolls shall be payable on steamboats or vessels Toils on the
of aly kind, and passengers, taken down the river St. Law- st. Lawrence

lence past any of the canals between Montreal and Kingston, canais.

49Would be payable on such steamboats, vessels or pas-
ýeaIgers, if the same had been taken through the canal or

panals past which they are so taken down ; and such tolls
%hall be levied in like manner, and under the like penalties
2'd forfeitures for the non-payment thereof. 31 V., c. 12, ss.8, 59, 61, part, and 62 ;-42 V., c. 7, s. 5, part.

•1 All tolls, dues or other revenues imposed and col- Moneys from
teeted under this Act, shall be paid by the persons receiving tohll to b paid

e ane to the Minister of Finance and Receiver General, Receiver Gen-
i such manner and at such intervals as he appoints, but eral.
%nch intervals shall in no case exceed one month. 31 V., c.12, S. 63 ;-42 V., c. 7, s. 5, part.

REGULATIONS FOR USE OF CANALS.

• The Governor in Council may, from time to time, Governor in
ake such regulations as he deems necessary for the man- 0lce° egua-

aernet, maintenance, proper use and protection of all or tions for use

thy Of the canals or for the ascertaining and collection of of canais.

42 , dues and revenues thereon. 31 V., c. 12, s. 65;-
.,c ,s. 5, part.

PENALTIES.

• The Governor in Council may, by such regulations, And impose
os1e such penalties, not exceeding in any one case four traevfention

dred dollars, for any violation of any such regulation fi on-
e deems necessary for ensuring the observance of the
ae d the payment of the tolls and dues imposed as

tf e'aid--and may also, by such regulations, provide for Or authorize

o ion-passing or detention and seizure, at the risk of the thedseizure
of any steamboat, vessel or other craft, timber or vessels con-

on which tolls or dues have accrued and have not travening

be paid, or in respect of which any such regulations have
p 'iolated, or any injury done to such canals and not
D for, or for or on account .of which any penalty has
i u 1 lcurred and remains unpaid-and for the sale thereof,
ti h tos, dues, damages or penalty are not paid by the
4, feied for the purpose, and for the payment of such tolls,

ea damages or penalty out of the proceeds of such sale,htriing the surplus, if any, to the owner or his agent:to such provision shall impair the right of the Crown Proviso:
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rights of the to recover such tolls, dues, penalty or damages in the Ord"1»
Crown saved. ary course of law ; and any such tolls, dues or penates

shall always be recoverable as herein provided. 31 .-
12, s. 66 ;-42 V., c. 7, s. 5, part.

Punishnentof 17. Every -one who is an officer or servant of, or a perspersons em- ~ b iitro aa, ~ ,lI
ployed on employed by the m1nlster on any canal, and who
canals diso- or negligently violates any order or regulation Of the
ionsaefuly department, or any Order in Council lawfully made d

made- in force, respecting the canal, on which he is emPloyf
and of which a copy has been delivered to himr
has been posted up or open to his inspection in sobe
place where his work or his duties, or any of them, are to

if injury is performed-if such violation causes injury to any proPerto
done by such or to any person, or exposes any property or any perSol
disobedien ce
to personaor the risk of injury, or renders such risk greater than it e"d
property. have been but for such violation, although no actual i 85

occurs, is guilty of a misdemeanor, and shall, according e
the court before which the conviction is had considers tl,
offence proved to be more or less grave, or the injury ort be
of injury to person or property to be more or less grert
liable to a penalty not exceeding four hundred dollars, both
imprisonment for a term not exceeding five years, or to bt.
penalty and imprisonment, in the discretion of the co
31 V., c. 12, s. 67, part ;-42 V., c. 7, s. 5, part.
Re-drafted.

If such injury 18. If such violation does not cause injury to any proPeç
is not done. or person, or expose any property or person to the risk O

injury, or make such risk greater than it would have beel
but for such violation, the officer, servant or other Pl the
guilty thereof shall incur a penalty not exceeding
amount of thirty days' pay and not less than fifteel
pay of the offender from the department, in the discre1
of the justice of the peace before whom the covlleic
is had; and such penalty shall be recoverable, witl c i
before any one justice of the peace having jurls der
where the offence has been committed or where the of0

® the
is found, on the oath of one credible witness other than
informer. 81 V., c. 12, s. 68 ;-42 V., c. 7, s. 5, part.

Ayplication 19. A moiety of every pecuniary penalty recovered o

penltieary either of the two sections next preceding shall beloni ,iety
Majesty for the public uses of Canada, and the other rO r
shall belong to the informer, unless he is an officer hiro
vant of or person in the employ of the minister, il Whole
case he shall be a competent witness, and the re tb
penalty shall in such case belong to Her MajestY, for
uses aforesaid. 31 V., c. 12, s. 69 ;-42V., c. 7, s. 5, part.
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RECOVERY OF PENALTIES.

20. All pecuniary penalties imposed by this Act, or by Recovery of
anY regulation made under the authority thereof, shall be penalties.

recoverable, with costs, before any justice of the peace for
the district, county, or place in which the offence was com-
'nitted under the " Act respecting summary proceedings be-
fore Justices of the Peace," and if sufficient distress cannot
. found, and such penalty is not forthwith paid, such
Jttstice may, by warrant under his hand and seal, cause the
?erson offending to be imprisoned for such term as such
Jtustice directs, not exceeding thirty days, unless such penalty
aTI costs are sooner paid ; and such penalties shall, except Applica-
48 hereinbefore provided, belong to Her Majesty, for the tion.

'bic uses of Canada. 31 V., c. 12, s. 61, part ;-42 V., c. 7,
5, part.

GENERAL PROVISIONS.

21• All contracts, bonds, agreements or leases for or res- Existin con-
Pecting any railway or canal now the property of Canada, tracts, c.,
O1 for any tolls for the same, entered into by the Commis- continued.

t o1er of Public Works of the late Province of Canada, or by
e Board of Works of the Province of Nova Scotia or of the

Povince of New Brunswick, or by any commissioners or
Sher persons duly authorized to enter into the same in anyrOvince of Canada, shall inure to the use of Her Majesty,
ad lmay be enforced as if they had been entered into with

er Majesty under the authority of this Act. 31 V., c. 12, s.
';, 42 V., c. 7, s. 5, part.

22 The Governor in Council may, from time to time, Recovery of
1 ire any person, or any provincial authority, having the naps, plans,

Possession or custody of any maps, plans, specifications,
estirates, reports or other papers, books, drawings, instru-

ents, models, contracts, documents or records, which are
ot private property and which relate to any railway, build-

Or Property connected therewith, or to any canal which
ow or which, is hereafter placed under the control of the

r4]ister, to deliver the same without delay to the secre-tpy of the department. 31 V., c. 12, s. 9 ;-42 V., c. 7, s. 5,Prt;-44 V., c. 25, s. 93.

23* No deed, contract, document or writing relating to What deeds
b. atter under the control or direction of the minister shall or writing

îndîg He Ifr.t ulessit i ~ h sha be bln-nding upon Her Majesty, unless it is signed by the ing on the
terlster, or unless it is signed by the deputy of the minis- Crown.

, and countersigned by the secretary of the department,
b ne8sit is signed by some person specially authorized
wa e Minister, in writing, for that purpose : Provided al- Provi.

, that such authority from the minister, to any person



496

professing to act for him, shall not be called in questior
except by the minister, or by some person acting for hiO
for Her Majesty. 44 V., c. 25, s. 98.
The words "or signed and sealed " are omitted wherever they occur.

Effect of Sec- . 24. A copy of any map, plan or other document in
retarfï coy ay pa8rohrdcmn l b
ctauicate. custody of the secretary of the department, certified by

to be a true copy, shall be held to be authentic, and shall
primâfacie of the same legal effect as the original in axY
court or elsewhere. 42 V., c. 7, s. 9, part.

Money in 25. Moneys in the hands of an officer, employee or servant

ears not-iabl of the minister, as an officer or servant of Her Majesty, due
to attach- or payable by Her Majesty to any person, or out of which aty
ment. payment on behalf of Her Majesty is to be made, and give"t

or being in the possession of such officer, employee or servab-
for that purpose, shall not be subject to any execution, attaceh
ment or garnishee process ; and if any such officer, emploYee
or servant is served with any execution, attachment Or
garnishee process in regard to such moneys, the sane
be set aside, with costs, by any court of competent juridl
tion. 44 V., c. 25, s. 106.

As to actions 26. All actions, suits and other proceedings at law or
or enforcing equity, for the enforcement of any contract, agreemert Orcontracts, &c. obligation in respect of any railway or any canal under tbe

control of the minister, or in respect of the constructi-
maintenance, working or repair of the same, may be i1in
tuted in the name of the Attorney General of Canada. S
c. 12, s. 8 ;-42 V., c. 7, s. 5, part ;-44 V., c. 25, s. 107.

Publication of 27. All proclamations, regulations or Orders in CO
gulatons, made under this Act, shall be published in the Can

Gazette. 31 V., c. 12, s. 70, part ;-42 V., c. 7, s. 5, part.

Annual re- 28. The minister shall make and submit to the GoVer»o
orvterno to General an annual report on all the railways and canals n .

be laid before his control, which shall be laid before both Houses of þ
Parliament. ment within twenty one days after the commencement o the

session thereof, showing the state of each work an
amounts received and expended in respect thereof, 59
such further information as is requisite. 31 V., c. 12,
-42 V., c. 7, s. 5, part ;-44 V., c. 25, s. 102.
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Part Left
Consolidated. for repeal.

aS. 8, 9, 10, 12and ss. 16, 67
15, 17 to 21, 58, (part), 70
59, 61, 62, 63 (part) and
and 65, 66,- 67 71.
(part), 68 and
69, ail inclu-
sive, and 70
(part.)

The whole.
se. 4, 5, 7, 9 and es. 1, 2(part),

10 (parts.) 3 (part), 6,
8, 12(part)
and 15.

Proposed
Cono be

'Dolidated.

31 C. 12....

42 y., C. 24.....
,c. 7..

44V, C. 25..

46 Vy .

To be
Consolidated
elsewhere.

Remainder..

Remainder.....

andlRemainder.....

To be
Consolidated

With.

Act respecting Ex-
pr opriation of
lands ; Act respect-
ing tLe Officiai
Arbitrators; Actre-
specting the Public
Works of Canada.

Act respecting the
D e partment of
Finance; Act re-
specting the Public
Works of Canada;
Act respecting the
Official Arbitra-
tors;- Act respect-
ing the salaries of
certain Public
functionaries; Act
respecting Light-
houses.

Act respecting Gov-
ernment Railways;
Act respectinjg Ex
propriation of
lande ; Act respect-

igWitnesses and
Evidence; Crimi-
nal Law.

se. 93, 98, 99, 100, as. 105
102, 103, 104,1 123.
106 and 107.

The whole.
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CHAPTER 35.

An Act respecting the Public Works of Canada.

HUER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts5

follows:-

SHORT TITLE.

Short title. 1. This Act may be cited as " The Public Works Act.

INTERPRETATION.

Interpreta- 2. In this Act, unless the context otherwise requires '
tion.

" Minister." (a) The expression " Minister " means the Minister
of Public Works;

"Depart- (b) The expression " department " means the Departme»t
ment. of Public Works;

" Public (c) The expression " public work " or " public works
Works." means and includes any work or property under the co1tro

of the Minister.
New.

DEPARTMENT OF PUBLIC WORKS.

of
De artment 3. There shall be a department of the Civil Service
an Minister Canada which shall be called " The Department of publi
wor Pb Works," over which the Minister of Public Works for the

time being, appointed by commission under the Great e
of Canada, shall preside ; and the minister shall a
the management and direction of the departmelt,ll
shall hold office during pleasure. 42 V., c. 7, s. 4, Part.
Re-drafted.

Deputy and 4e The Governor in Council may appoint an officer
oficers. shall be called the Deputy of the Minister of Public Wrts a

and who shall be the chief officer of the departi e1t
secretary for the department, and one or more chie are
gineers, a chief architect, and such other officers the
necessary for the proper conduct of the business Ire
department, all of whom shall hold office during Ple

Acting Sec- 2. In case of the absence of the secretary, or of hi' e ther
retary. ity to act, the minister may, in writing, authorize solne
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Officer of the department to act, for the time, in his stead.
42 'V., c. 7, s. 7, part.
kedrafted.

5. The secretary of the department shall, unless other- Duties of
Wise directed in any case by the minister, keep separate Secretary.

accoUnts of the moneys appropriated for and expended on
ech public work; he shall submit such accounts to be
audited in such manner as is appointed by law, or by the

overnor in Council ; he shall have charge of all plans,
C0Itracts estimates, documents, titles, models and other like
thilgs relating to any such work; he shall keep proper
accounts with each contractor or other person employed by
' uder the department; he shall see that all contracts are

ProPerly drawn out and executed; he shall prepare all cer-
ficates upon which any certificate for the payment of money
1o issue; he shall keep minutes of all proceedings of the
tepartment; he shall prepare reports and conduct, under

e direction of the minister, the correspondence of the
ePartment; and generally he shall do and perform all

8ch acts and things pertaining to the business of the
epartment as he is, from time to time, directed to do and
erform by .the minister. 42 V., c. 7, s. 9, part.

6-, The chief engineer, or the chief architect, shall prepare Duties of
ap, plans and estimates for all public 'works which are Chief Egi-

th be constructed, altered or repaired, by or under Chief Archi-
e Management of the minister; he shall report, for the teet.

nformpation of the minister, on any question relating to any
Qch Public work which is submitted to him; he shall

tftinlle and revise the plans, estimates and recommenda-
°lS of other engineers, architects and officers in respect to
.Y such public work ; and generally he shall advise the

tinister on all engineering or architectural questions affect-
any such work. 42 V., c. 7, s. 10, part.

POWERS OF THE MINISTER.

The minister shall have the management, charge and Matters under
4etio 1 of the dams, the hydraulic works, the construction the cntilof
4 repair of harbors, piers and wôrks for improving the

tigation of any water-the slides, dams, piers, booms
thother works for facilitating the transmission of timber

4jee roads and bridges, the public buildings, the vessels,
idges, scows, tools, implements and machinery for the

toverment of navigation-the telegraph Unes, and all
e Property which now belong to Canada, and also the

orkS and properties acquired, constructed, extended,oilarged, repaired or improved at the expense of Canada,
e O'r the acquisition, construction, repairing, extending,

o 1 dgnor improving of which any public money is
and appropriated by Parliament (except works for

82j
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which money has been appropriated as a subsidy
and every work required for any such purpose-and ace
all such portions of the property known as the " Ordlante
Property," transferred to the Government of the late
Province of Canada or to the Government of Canada
the Government of the United Kingdom, and afterwa

Exceptions. placed under the control of the department, with the exceP
tions following, that is to say:-

Public works (1). Such public works as have been or are hereafter
transferred ta of riadi;
Provinces. lawfully transferred to any Province forming part of Caa '

And to muni- (2). Such public works as have been or are hereafter
C alities and leased, sold or otherwise lawfully transferred to munlcelolers. palities, incorporated companies or others, unless the s81

are subject to be and are resumed by Her Majesty in virtuC
of the provisions of any Act, or of any lease, sale or transfe'
thereof, or relating thereto;

Under other (3). Such public works as are, by this Act or by any 0he
departments. Act of the Parliament of Canada, placed under the control ai

management of any other minister or department;

Works aban- (4). Such public works as have been or are hereaftr,
doned. by proclamation, abandoned or left to the control of 1n

pal or local authorities :

Government 2. The minister shall also have the management, Ch8gbuildings, &c. and direction of the heating, maintenance and keepin
pair of the Government buildings at the seat of Goverlmel
and any alterations, from time to time, requisite therelbe
and the supplying of furniture and fittings, or repairs to
same. 31 V., c. 12, ss. 10, 11 and 14 ;-31 V., c. 35, S-
part ;-35 V., c. 24, s. 1;-42 V., c. 7, s. 5, part.

Powers of. S. If at any time a doubt arises whether the mana>t
,'®ver° "n ment, charoe and direction of any public work belonlgCouncil in ment chr

case of doubt. the Minister of Public Works or to the Minister of RailW aor
and Canals, the question shall be decided by the Governb
in Council, and the works and property which shal'lbe
under the management, charge and direction of li,
minister may, from time to time, be determined .n
manner; and the Governor in Council may determlineb
which minister any power vested in the Minister of n'-gt
Works on the fifteenth day of May, one thousand el,
hundred and seventy-nine, shall be exercised. 42 
s 5, part.
Re-drafted.

construction 9. The minister shall direct the construction, maintella
or repair of and repair of all harbors, roads or parts of roads, b riges

slides and other public works or buildings constructed O
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'laintained at the expense of Canada, and which are by
this Act, or are hereafter, placed under his management
aid control. 31 V., c. 12, s. 15, part.

10. Nothing in this Act shall authorize the minister No expendi-
cause expenditure not previously sanctioned by Parlia- auhorit of

n except for such repairs and alterations as the neces- Parliament.
Sities of the public service demand. 31 V., c. 12, s. 15, part.

IL The minister or the deputy of the minister may re- Attesting ac-
9lnire any account sent in by any contractor, or by any tractors.
petson1 in the employ of the department, to be attested onhath, which oath, as well as that to be taken by any wit-

tIh may be administered by the minister or the deputy ofe inister. 31 V., c. 12, s. 17.

12• The minister may send for and examine, on oath, all Power- to ex-
Persons as he deems necessary, respecting any matter ine persons

"Poni which his action is required, and may cause such on oath.
eons to bring with them such papers, plans, books,
4CnXIents and things as it is necessary to examine with

leferen1ce to such matter, and may pay such persons a
asoiable compensation for their time and disbursements:

2• Such persons shall comply with the summons of the Penalty forta18ter, after due notice ; and every person so summoned neglecting towh ated, &c.
lo eglects or refuses to attend and be examined shall atten
cir a penalty of twenty dollars. 31 V., c. 12, s. 18.

tiSle The minister shall invite tenders, by public adver- Tenders to be
1eent, for the execution of all works, except in cases of invited for

thesing emergency in which delay would be injurious to Exception.
Public interest, or in which, from the nature of the

it can be more expeditiously and economicallV
le nted by the officers and servants of the department.

c. 12, s. 20.

• The minister, in all cases in which any public work Security to be
beiitg carried out by contract, shall take all reasonable taken from

are that good and sufficient security is given to and in theithe of Hier Majesty, for the due performance of the work
Witin the amount and time specified for its completion;
to b s0 Ili all cases in which it seems to the minister not Provision
thall expedient to let such work to the lowest tenderer, he he, tehnder
erlreport the same and obtain the authority of the Grov- is not taken.

er. in Council previously to passing by such lowest ten-
Sand 110 sum of money shall be paid to the contractor

the Y contract, nor shall any work be commenced, until
Maeontract has been signed by all the parties therein
Y. . no until the requisite security has been given. 31

2, S. 21.
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SALE OR TRANSFER OF PUBLIC WORKS TO LOCAL AUTIIORITIg

Works may be 15. The Governor in Council may, by proclamation,
declared no
longer under clare any publie road or bridge under the management
control of the control of the minister, to be no longer under his 1aslgeMinister. ment and control; and upon, from and after a day to be

named in the proclamation, such road or bridge shall c
to be under the management and control of the minister, a
no tolls shall thereafter be levied thereon under the author
ity of this Act. 31 V., c. 12, s. 52.

How they 16. Every public road or bridge declared, as aforesaid,.t '
sha then be be no longer under the management and control of the el'kept p,~ .ister, shall be under the control of and shall be maintainl'a

and kept in repair by the municipal or other authorities Or
the locality and the road officers thereof, in like maIner
with other public roads and bridges therein under th
control. 31V., c. 12, s. 53.

Power to en- 17. The minister may enter into arrangements with 8
ter into ar- a
rangements Provincial Government, municipal council or other 10c
for transf1er corporation or authority, or with any company in the P'
authorities, vinces of Ontario or Quebec, incorporated for the plrPos
&c. of constructing or holding such work or works Of 1iJe

nature in the same Province-for the transfer to the o
any of the public roads, harbors, rivers or river i1PYro Or
ments, bridges or public buildings, whether within
without the limits of the local jurisdiction of such
pal councils or other authorities, which it is found Co
venient to place under their management:

Transfers, 2. On the completion of such arrangements, the GoX
ernor in Council may grant, and, by so granting, troIfO
and convey for ever or for any term of years, all or a
such roads, harbors, rivers and river improvements, brid9àý
or public buildings, to such Provincial Government, 1
cipal council or other local authority or company (her
after called the grantee), upon such terms and condition
are agreed 'upon; and the said Governments, mun1 ch
councils or other local authorities may enter intotatns'
arrangements and may take and hold any works so
ferred. 31 V., c. 12, s. 54.

Fre and 1. Any such grant may be made by Order in ÇOUd
transfer. and by such order any or all of the powers and i

vested in the Crown, or in any officer or departine ted
respect of such public work, may be granted to and Ire
in the grantee to whom the public work is granted:

lditiloConditions 2. Such Order in Council may contain any con a all
and limita- clauses and limitations agreed upon, which, as well 09t .ons of the Ooa
grant. the provisions of such Order in Council, shaîl, in 8 f
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they are not inconsistent with this Act and do not purport
t grant any right or power not immediately before the

!naking of such Order in Council vested in the Crown or
ln the Governor in Council, or in some officer or depart-

ement of the Government, have force and shall be obeyed
a if they had been contained in this Act and had formed
Part thereof:

th3- Any such Order in Council may, with the consent of Revoking or
e grantee, be revoked or amended by any subsequent amending theOrder in Council, and the consent of the grantee thereto gant.

shall be presumed unless disputed by such grantee, and, if
'puted, may be proved by any copy of such Order in

eo'LUcil on which the consent of the grantee thereto is
Written and attested by such signature or seal, or both, as
Would be sufficient to make any deed or agreement the deed

agreement of such grantee. 31 V., c. 12, s. 55.

10 The provisions and conditions of any Order in What the con-
.)nlcil made under this Act may extend-to the mode of drt moy e-

ths8tinig and determining any difference arising between ten to.
th0e Crown and any municipal corporation, local authority
0r cornpany, as to their respective rights under the same,-
9n tO the reservation of the right of re-entry by the Crown

o Possession of any public work on the default of such
ditPoration, authority or company to perform the con-

lons agreed upon,-and to the vesting in any sheriff
cer to give possession of such public work to any pub-

le sIcer for the Crown, on any warrant, under the hand
Seal of the Governor General, addressed to such sheriff,

6 Clting such default and commanding him to give pos-
s8On to such officer for the Crown as aforesaid:

2. .o enactment made for the purpose of enforcing the Enactmentsa sons1,811 of any such Order in Council shall be deemed may be made
for enforcing

oclfrigement of the rights of the municipal corporation, conditions.

n thQ authority or company to which it relates, and nothing
of th section shall prevent the enforcement of the rights
the Crown in any lawful manner not inconsistent with
1eproisions and conditions of any such Order in Council.

., c. 12, s. 56.

fer o' One of the conditions of every such lease or trans- Work trans-
f any bridge, road or public work, shall be that such epre intohWork shall be kept in thorough repair, and that, for all the rough repair.

PtLrposes of such contract, sale or lease, the sufficiency of
en rePair shall be ascertained and decided on by such
31 1neer as the minister appoints to examine the same.

c. 12, . 57.

TOLLS ON PUBLIC WORKS.

the' The Governor in Council may impose and authorize Governor in
collection of tolls and dues upon any public work Po'cil may

impose tou
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For use of vested in Her Majesty, and under the control or manage'
Publi ment of the minister, and may, from time to time, ini e
Works. 7 de-manner, alter and change such tolls or dues, and may d

clare the exemptions therefrom; and all such tolls
dues shall be payable in advance and before the right to the
use of the public work in respect of which they are incar
red accrues, if so demanded by the collector thereof

Recovery of 2. All tolls and dues imposed under this Act shall be re'
tous. coverable, with costs, in any court of competent jurisdiction'

by the collector or person appointed to receive the saee'
in his own name, or in the name of Her Majesty, and by
any form of proce3eding by which debts to the Crowi are
recoverable:

Goods on 3. The goods on board of any steamboat, vessel, raft'
board vessels
liable for toila, crib or other craft, and the animal or animals attached to a'l
&c. carriage or vehicle, and the goods contained therein, to

whomsoever the same belong, shall be liable for any tolls'
dues or penalties imposed and levied under this Act, and theY'
or any of them, may be seized, detained and sold in the sane
manner as the steamboat, vessel, raft, crib or other craC'
carriage or vehicle in which they are or to which they are
attached, as if they belonged to the person violating any
such regulation, saving the recourse of the real Ol,,er
thereof against such person who is deemed the owner fo'
the purposes of this Act. 31 V., c. 12, s. 58, s. 61, P '
and s. 62.

Exemptions 22. Her Majesty's officers and soldiers, being in proPer
t'rom toil in ulfavor of H.M. uniform, dress or undress, except when passing il-i
troops. hired or private vehicle, and all carriages and horses eY,

ployed in Her Majesty's service, when conveying persOI»s
or baggage, shall be exempted from payment of any t01 e
on usimg or travelling over any road or bridge under t,
control of the minister. 31 V., c. 12, s. 60.

Moneys from 23. All tolls, dues or other revenues imposed and collectea
to ver to on public works, shall be. paid -by the persons receiving t1 l
the Receiver same to the Minister of Finance and Receiver General ,t
General. such manner and at such intervals as he appoints,?b

such intervals shall, in no case, exceed one month. 31
c. 12, s. 63.

Tola on pub- 24. The Governor in Council may order the tolls atlic roads may
be let out to several gates erected on any public road or bridge esteo
farm. in the Crown, or under the management of the miist

be let to farm, under such regulations and by such forn
lease as he thinks expedient; and the lessee or farmuIeraf
such tolls, or any person he appoints, may denand 0
take such tolls, and proceed for the recovery of the sameUt
the name of such lessee or farmer, in case of non-payn
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or evasion thereof, in the same manner and by the same
"eans as are given by law to any collector of tolls or other
Person authorized to collect the same. 31 V., c. 12, s. 64.

REGULATIONS FOR USE OF PUBLIC WORKS.

• The Governor in Council may, from time to time, Governor in
raake such regulations as he deems necessary for the man- Councim

make reguaagenenit, maintenance, proper use and protection of all or tions fore
a1Y of the public works, or for the ascertaining and collec- of Public

tion of the tolls, dues and revenues thereon. 31 V., c. 12, works.
8. 65.

PENALTIES.

26• The Governor in Council may, by such regulations, And impose
penalties forh Pose such penalties, not exceeding in any one case four contraven-

tUdred dollars, for any violation of any such regula- tion.en, as he deems necessary for ensuring the observance
?f the same and the payment of the tolls and dues
,1Posed as aforesaid-and may also, by such regu- Or authorize

os, provide for the non-passing or detention and and sale of
izlre, at the risk of the owner, of any steamboat, vessels con-

Vessel or other craft, carriage, animal, timber or goods travening

01Which tolls or dues have accrued and have not been
Paid, or in respect of which.any such regulations have been
lolated, or any injury done to such public works and not

paid for, or for or on account of which any penalty has
een incurred and remains unpaid-and for the sale thereof,
tillch touls, dues, damages or penalty are not paid by the

to e fixed for the purpose, and for the payment of suchtoi 5, dues, damages or penalty out of the proceeds of such
ae, returning the surplus, if any, to the owner or his
gent ; but no such provision shall impair the right of the Proviso:

thown to recover such tolls, dues, penalty or damages in ronsa d.
e ordinary course of law; and any such tolls, dues or
nalties shall always be recoverable as herein provided. 31
, C. 12, s. 66.

27 Every one who is an officer or servant of, or a per- Punishmenttoe employed by the minister on any public work under of persons
t y emgloyed on

b, l ilnister, and who wilfully or negligently violates any Pulc Works
4-law, order or regulation of the department, or any Order disobeying

Council lawfully made or in force respecting the public regulo

be on which he is employed, and of which a copy has made.
een dehivered to him, or has been posted up or open to his

' "t5ection in some place where his work or his duties, or anyof thera, are to be performed-if such violation causes injury if injury is
toanY property or to any person, or exposes any property or dne by such

Il disobedience
th YPerson to the risk of injury, or renders such risk greater to person or
.a it would have been but for such violation, although no property.

« al injury occurs-is guilty of a misdemeanor, and shall,
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according as the court before which the conviction is
considers the offence proved to be more or less grave, orth
injury or risk of injury to person or property to be more
less great, be liable to a penalty not exceeding four huldt
dollars, or to imprisonment for a term not exceeding "
years, or to both penalty and imprisonment, in the discretiol
of the court. 31 V., c. 12, s. 67.
Re-drafted.

If such injury 2S. If such violation does not cause injury to any Pr,
isnot done. perty or person, or expose any property or person to t

risk of injury, or make such risk greater than it would h8he
been but for such violation, the officer, servant or of
person guilty thereof shall incur a penalty not exceedil1
the amount of thirty days' pay and not less than fiftee»
days' pay of the offender, from the department, in the disor
tion of the justice of the peace before whom the convictio0r
had, and such penalty shall be recoverable, with costs, befohe
any one justice of the peace having jurisdiction where
offence has been committed or where the offender is foufl
on the oath of one credible witness other than the inforer.
31 V., c. 12, s. 68.

Application 29. A moiety of every pecuniary penalty recovered "ce
°,penea either of the two sections next preceding shall belong to e

Majesty for the public uses of Canada, and the other molant
shall belong to the informer, unless he is an officer or ser
of or person in the employ of the minister, in which ca
he shall be a competent witness, and the whole penalty *d.
in such case belong to Her Majesty, for the uses afgresal
31 V., c. 12, s. 69

RECOVERY OF bUES AND PENALTIES.

Recovery of 30. All pecuniary penalties imposed by this Act, or
penalties. any regulation made under the authority thereof, shal b

recoverable, with costs, before any justice of the peacef
the district, county or place in which the offence Was C
mitted, under the " Act respecting summary proceedings bef
Justices of the Peace," and if sufficient distress calo 
found, and such penalty is not forthwith paid, such jlst' e
may, by warrant under his hand and seal, cause the PeS.0

offending to be imprisoned for such term as such ja
directs, not exceeding thirty days, unless such penalty a

Applcation. costs are sooner paid; and such penalties shall, exceP blc
hereinbefore provided, belong to Her Majesty, for the P
uses of Canada:

As to tons 2. Provided always, that all tolls and dues on tibae
and dues on, passing any slide, and all penalties for violating any r

tion respecting such slides, or for non-payment of Suc su ,
and dues, may be enforced, imposed and collected bY
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þefore any justic.e of the peace within any district or county
in Canada in which the timber respecting which such tolls
?Dl dues, or the person from whom such payment or penalty
is demanded, happens to be at the time when application

Mf nade to such justice to enforce payment of the same. 31
c. 12, s. 61, part.

GENERAL PROVISIONS.

1. All actions, suits and other proceedings at law or in Actions for
equity, for the enforcement of any contract, agreement or enforcing con-

' tracts, &c.
?ihgation in respect of any public work, may be institutedin the name of the Attorney General of Canada. 31 V., c.
12, s. 8.

32. All contracts, bonds, agreements or leases for or Existin con-
tespecting any work or building now the property of tracts, e.'
C18anada, or for any tolls for the same, entered into by the
QOmnmissioner of Public Works of the late Province of
Canada, or by the Board of Works of the Province of Nova
8eOtia or of the Province of New Brunswick, or by any

mO1111issioners or other persons duly authorized to enter into
the Sane, in any Province of Canada, shall inure to the use
Of ler Majesty, and may be enforced as if they had been
eltered into with Her Majesty under the authority of this

et, 31 V., c. 12, s. 12.

33. The Governor in Council may, from time to time, Recovering
qP1ire any person, or any provincial authority, having ma, p"lan
te Possession or custody of any maps, plans, specifications, &c relating

eStiraates, reports or other papers, books, drawings, instru- e
ents, models, contracts, documents or records, which are

'lot Private property, and which relate to any public work,
to deliver the sane forthwith to the secretary of the
4ePartment. 31 V., c. 12, s. 9.

34• No deed, contract, document or writing in respect of What writ-
7matter under the control or direction of the minister "ine h e-ahall be binding on Her Majesty or be deemed to be the partment.

att Of the minister, unless the sane is signed by him or by
the deputy of the minister, and countersigned by theSeretary of the department, or the person authorized to actfor him,. 42 V., c. 7, s. 11.
The Words t and sealed" are omitted.

eStodA copy of any map, plan, or other document in the Effect of Sec-
stodlY of the secretary of the department, certified by "cÏtrY s certi-

a to be a true copy, shall be held to be authentic and
iýhl be primáfacie of the sane legal effect as the originaln'any court or elsewhere. 42 V., c. 7, s. 9, part.
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Publication of 36. All proclamations, regulations or Orders in Coul'
regulations, made under this Act, shall be published in the Canada 6a-

zette. 31 V., c. 12, s. 70, part.

Annual report
to the Gover-
nor to be laid
before Par-
liament.

37. The minister shall make and submit to the Governor
General an annual report on all the works under his con
trol, which shall be laid before both Houses of Parliarnent'
within twenty-one days after the commencement of each
session thereof, showing the state of each work and the
amounts received and expended in respect thereof, Witb
such further information as is requisite. 31 V., c. 12, s. 19.

Proposed
to be

Consolidated.

31 V., c. 12.....

Part
Consolidated.

ss.8 to 15, 17 toi
21, 52 to 58,
and 60 to 69,
all inclusive,
and 70, part.

31 V., c. 35. s. 2 (part)......
35 V., c. 24..... The whole.

42 V., c. 7....... ss. 4, 5, 7, 9, 10
and 11, parts.

Left
for Repeal.

SB. 16,
(part)
71.

To be Con-
solidated

elsewhere.

7 0Remainder..

s. 2 (part)... Remainder..

ss.1, 2 (part), Remainder
3 (part), 6,
8, 12 (part)
and 15.

To be
Consolidated with.

Act respecting Exproprt
ation of Lands; cial
respecting the O .
Arbitrators ; Act of
specting Departmnent
Railways and Calflanc
Militia a n d Defelice
Act.

Act,
The Contingencies tbe

and Act respecting ec.
Department of the
retary of State.

Act respecting the De-
partment of Fithae De
Act respecting gways
partment of re-
and Canals ; Acitail
specting tbe o0r
Arbitrators ; Acý .eof
specting the salarieo
certain Public eOt-
tionaries ; Act.resPe
ing Lighthous
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CHAPTER 36.

An Act respecting the Militia and Defence of Canada.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows.:-

SHORT TITLE.

1. This Act may be cited as " The Mllilitia Act." 46 V., c. Short title.
1> . 100.

INTERPRETATION.

u In this Act, unless the context otherwise requires, the Interpreta-
elPression " corps " includes any Field Battery, Brigade, or tion.

attery of Artillery, Troop of Cavalry, or any Company,
attalion, or Regiment;

2. " The Interpretation Act " shall apply to all regulations, Interpretation
orders and articles of engagement lawfully made or entered Act to app1y
'ltO under this Act. 46 V., c. 11, s. 98, part. tions, &c.

COMMAND IN CHIEF.

8. The Command in chief of the Land and Naval Militia, Command in
ad of all Military and Naval Forces, of and in Canada, is Chief vested

inHer Ma-
in the Queen, and shall be exercised and administered jesty; how

< ler Majesty personally or by the Governor General as exercised.
er representative. 46 V., c. 11, s. 1.

DEPARTMENT OF MILITIA AND DEFENCE.

'l There shall be a Minister of Militia and Defence, who Minister of
all be charged with and be responsible for the administra- Mîitca and

n0 11  of Militia affairs, including all matters involving duies.
penditure, and of the fortifications, gunboats, ordnance,

a1iuUition, arms, armories, stores, munitions and habili-
ents of war belonging to Canada:
2. The Minister of Militia and Defence shall have the Initiative in
itiative in all Militia affairs involving the expenditure of e°ney mat-

~oney :

8. The Governor in Council shall, from time to time, make Further
%nch orders as are necessary respecting the duties to be duties.

lirffO ed by the Minister of Militia and Defence. 46 V., c.,l . 2.



510

Deputy and 5. The Governor in Council may appoint a Deputy of the
officers. Minister of Militia and Defence, and such other officers a

are necessary for carrying on the business of the deparf
ment, all of whom shall hold office during pleasure. 46
c. 11, s. 3.

WORKS FOR DEFENCE.

Minister to 6. The Minister of Militia and Defence shall have
have control control and management and shall be charged with tleof military all
buildings, &c. maintenance and repair of all military buildings, forts an

fortifications in Canada. 47 V., c. 17, s. 1.

Works for de- 7. The Governor in Council may declare any work for or
fence may be connected with the defence of Canada, to be a publicdeclared Pub-pu
lic Works. within the meaning of " The Public Works Act," whether

such work is to be constructed or the land required for it iS
to be acquired, wholly at the expense of Canada, or partl
or wholly at the expense of the Government of the Unite£

Minister to Kingdom ; and all the powers conferred upon the Minister
have certain alte ~ ~ uo Â~

powers. Public Works by " The Expropriation Act " and the rd
respecting the Official Arbitrators " shall thereupon, with rega d
to such work, be conferred upon the Minister of Militia a'*
Defence, and all the powers conferred upon the Officiai Ar'
trators, or any of them, by the Act lastly cited, shall te
extend and apply to such work, and to the lands and pro
perty required for the same, as shall also such sections a
provisions of " The Public Works Act" as the Governor
Council, from time to time, directs. 31 V., c. 12, s. 49.

Powers of the 8. The powers of the Minister of Militia and Def *ce
Minister to resect wor
extend to the shall, with respect to any work so declared to be a P
exercise of work, extend to the demolition and removal of all SU
ceance buildings, walls, woods, trees, fences or other obstructio]s'

natural or artificial, and to the filling up of such hOllo6'f
natural or artificial, on any land, as would in the opluno» O
the engineers, civil or military, employed on such wor'
impair the effect thereof, and to the preventing the COtr
struction or existence of any such obstruction th fer
without acquiring the land itself; and the said minister
his agents may, under " The Expropriation Act," enter UP a
any such lands and cause the required work to be perforiald
and may at any time thereafter again enter thereupOn the
remove any such obstruction so as to restore the land toc)
state in which it was after the first performance f
work; and if the renewal of any such obstruction has bee
caused by the fault of the owner of the lands, or of be
through whom he claims, the cost of removing itiaY

Compensa- recovered from him by the said minister; and the col
tion to be n.,, by îlifixed by.Arbi- sation to be paid for the exercise of the powers g etetrators. section shall, if not agreed upon by the parties, be

mined by the official arbitrators. 31 V., c. 12, s. 50
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• Every work in any part of Canada, certified by the Powers of
QOltltnrander of Her Majesty's forces in Canada, or in the Pro- ecretary of
'V1Ice in which such work is or is to be situate, to be required war.
f the defence of Canada, shall be held to be a.public work
eithin. the meaning of " Tte Public Works Act," and Her

ajesty's Principal Secretary of State for the War Depart-
teut shall have the same powers and rights with regard tothe taking possession of lands or materials required for any
'nch work, and with regard to lands required to be cleared
% kept cleared of obstructions as aforesaid, as are hereby
vested in the Minister of Militia and Defence, and the price

t e paid for such lands or the compensation to be paid for
beeXercise of such powers and rights, if not agreed upon
t ythe parties, shall be determined by the official arbitra-
rtrs, as if such lands had been taken, or such powers andhts exercised, by the said minister. 31 V., c. 12, s. 51,Part.

MILITIAMEN.

The Militia shall consist of all the male inhabitants of mtia o
, f the age of eighteen years and upwards, and under posed.

Ùyt3-nlot exempted or disqualified by law, and being
sh subjects by birth or naturalization ; but Her Majesty Proviso.

beay require all the male inhabitants of Canada, capable of

11ilag arms, to serve in case of a Levée en Masse. 46 V., c.
> sà. 4.

• The male population so liable to serve in the Militia Classes of
al be divided into four classes:- militiamen.

The first class shall comprise those of the age of eighteen First class.
Years and upwards, but under thirty years, who are unmar-

or widowers without children;

1ehe second class shall comprise those of the age of thirty Second.eare and upwards, but under forty-five years, who are
"Iaarried or widowers without children;

The third class shall comprise those of the age of eighteen Third.rs eand upwards, but under forty-five years, who are
d or widowers with children;

The fourth class shall comprise those of the age of forty- Fourth.Years and upwards, but under sixty years:

Ala d the above shall be the order in which the male popu- order for
"tIon shall be called upon to serve. 46 V., c. 11, s. 5. service.

DIVISION OF MILITIA.

The Militia shall be divided into Active and Reserve Divisions of
lata-Lanid Force ; and Active and Reserve Militia- the force.

e Force:
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Land-active. The Active Militia-Land Force-shall be composed Of'

(a) Corps raised by voluntary enlistment;

(b) Corps raised by ballot;

(c) Corps composed of men raised b.y voluntary en
ment and men balloted to serve:

Marine - The Active Militia-Marine Force-to be raised similarlys
active. shall be composed of seamen, sailors and Pers

whose usual occupation is upon any steam or sailil
craft, navigating the waters of Canada:

Reserve, Land The Reserve Militia-Land and Mariie-shall consist Of
and Marine. the whole of the men who are not serving in

Active Militia for the time being. 46 V., c. 11, S.

PERIOD OF SERVICE.

Period of 13. The period of service in the Active Militia in time o
service. peace shall be three years. 46 V., c. 11, s. 7.

Present 14. Every corps of Active Militia duly* authorized Pr
active corps y lues~
continued. viously to and existing on the day on which this Act co

into force, including the officers commissioned thereto, SWha
for the purposes of this Act, be held to be existing, and Sact
be continued as such, subject to the provisions of this l.i

Exemption in and thereafter, such men of any corps of Active Mihi$
favor of in any regimental division, as complete three years Coflîlthree years' se.c nsc rc mttre r
service men. nous service m such corps, or complete three years 1in

any previous continuous service in the same corps inleedi,
ately before the date this Act comes into force, or
served three years continuously in such corps imnedaitey
before such date, and are discharged, shall not be liable t0.be
balloted for any period of drill or training of the Act 1d

Until others Militia, until all the other men in the first, second and ù. cb
ae er classes of militiamen in the company division withinl 'b46

volunteered. they reside, have volunteered or been balloted to serVe.
V., c. 11, s. 8.

rid
Notice by 15. No officer or man of an Active Militia corps, rate
volunteers .® and maintained by voluntary enlistment, shall be per t isfore retiring. to retire therefrom in time of peace, without giving ,tto

commanding officer six months' notice of his intentio'l
do. 46 V., c. 11, s. 9.

MILITARY DIVISIONS.

'IewlitadMilitary dis- 16. Her Majesty may divide Canada into twelve 4o
tricts to bei t o
constituted districts, that is to say: one comprising the Province olle
by Her Ma- Scotia, one comprising the Province of New Brunswiec,
jesty.
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'omPrising the Province of Prince Edward Island, one com-
e'ising the Province of Manitoba, the North-West Territories
a1nd the District of Keewatin, one comprising the Province
?f Bl'ritish Columbia, three in the Province of Quebec, and four
l the Province of Ontario. 46 V., c. 11, s. 10.

17. Her Majesty may alter the districts specified in the Power to
1et preceding section, and increase or diminish the number alter such

theyeof as is deemed necessary; and may name the terri-
torial divisions which shall form each of the three mili-
tarly districts of Quebec, and each of the four military dis-
trlcts of Ontario, and may alter the same from time to time.

18. Her Majesty may, from time to time, divide each Re imental
nlitary district into such number of regimental and brigade anad brigade

usons as is deemed expedient, and may sub-divide such divisions.
eiental divisions into company divisions ;-and may

s5o, from time to time, alter such divisions or increase or Power to
'ruinUish the number thereof; but all military districts and alter.
1 ']-sions existing on the day on which this Act comes Proviso- a
!ato.force, shall be continued as such, until altered under the divis
pro'visions of this Act. 46 V., c. 11, s. 12.

ENROLMENT.

19. There shall be appointed fori each regimental division Resident

om the residents therein, one Lieutenant-Colonel and two omcers.

ajors of Reserve Militia ; but such officers may be appointed Exceptioe%4 among non-residents in the regimental division in

elePtional cases in which it appears to Her Majesty that
cneh appointments will be more conducive to the interest ofthe Militia service; all orders and reports relating to the Orders and

ohnent at any time, of militiamen within the regimental renroentdhvision, shall be sent to, and received through and be acted
04 by the Lieutenant-Colonel, or in his absence through the

.Iiior Major of the division, for the time being, who shallQct ilstead of the Lieutenant-Colonel during such absence:

2. There shall be appointed for each company division officers of
the residents therein, one Captain and two Lieutenants d"isions

eserve Militia; and all orders and reports relating to the
ent at any time of militiamen within the company

hion shall be sent to, and acted on by the Captain; or in
absence they shall be sent to the next senior officer of the
pany division, for the time being, who shall act instead
eCaptain during such absence:

8. NOtwithstanding anything contained in the precedig Officers in
%tL cities or

of t ion, appointments for company divisions in any city towns.
n may be made from the residents of the regimental

s0n1within such city or town. 46 V., c. 11, s. 13.
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How and by 20. The enrolment of the Militia shall be made in e e

mehbom ha be company division by the Captain thereof, with the a8s5

made in com- ance of the officers and non-commissioned officers of tle
pany divi- company division;-and the Captain, and under his orders

the other officers and non-commissioned officers of the Cou'
pany division, shall, by actual enquiry at each houO
therein, and by every other means in their power, e
and complete, from time to time, and at such timesas are

At times fixed by the Governor in Council, a corrected roll, in duP1ifixed by Gov. a îassres',
i Council. cate, of the names of all the men in the different classes
What they dent within the company division, specifying separae

those who are seamen or sailors, or persons engaged i Or
upon any steam or sailing craft upon the lakes or waters
Canada, those who are bond fide enrolled members Of any
company of Active Militia, and those who, after the day 011
which this Act comes into force, shall have completed s""
a term of service in the Militia as by law exempts tlee
until they are again required in their turn to serve:

Roll to be in 2. One copy of such roll shall be retained by the Captaiwhom cto e an daY
whom to e and the other shall be forwarded, on or before suchd
sent. is fixed by the Governor in Council, to the Lieutenad

Colonel of the regimental division,-which last 1a9e
officer shall cause a copy of all the rolls of militia1
in the several company divisions within the regi eor
division, to be forwarded without delay to the officer

Special re- the time being commanding the Militia; but if fro 1"
or cases cause the duties prescribed by this section cannot, if

particular case, be carried into effect within the time
pointed, a special report of the facts relating to the de""
shall be made to the officer for the time being comman
the Militia, who shall, without delay, fix another Pethe
within which the enrolment shall be completed and
rolls be forwarded :

ofEffect of en- 8. The enrolment shall be held to be an embodimlelIt
rolment. all the militiamen enrolled, and shall render them liable

serve under the provisions of this Act, unless exenpt
law. 46 V., c. 11, s. 14.

EXEMPTIONS.

Persons al- 21. The following persons only, between the ages
Ways ex- eighteen and sixty years, shall be exempt from enr0 o b
empted. and from actual service at any time :--

The Judges of all the courts of justice in the Don
of Canada;

The Clergy and Ministers of all religious denomTinlatio
d a

The Professors in every College and UniversitY a
teachers in religious orders;
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Officers and persons regularly employed in the collection
or management of the Revenue, or in accounting for the
same ;

The Warden and all officers and servants employed per-
mnanently in the Penitentiaries, and the officers, keepers
and guards of all public Lunatic Asylums;

Persons disabled by bodily infirmity ;

The only son of a widow, being her only support:

2. The following persons, though enrolled, shall be exempt Exenpted, ex-

actual service at any time except in case of war, inva- eaecase of
or insurrection :-

llalf-pay and retired officers of Her Majesty's Army or
Navy;

Seafaring men and sailors actually employed in their
calling ;

Pilots and apprentice pilots during the season of naviga-
tion;

Inasters of Public and Common schools actually engaged
in teaching:

8. Every person bearing a certificate from the Society of Quakers, Ac.
9'qakers, Mennonites or Tunkers, and every inhabitant of

aada of any religious denomination, otherwise subject ,to
4ilitary duty, who, from the doctrines of his religion,
e averse to bearing arms and refuses personal military

aervice, shall be exempt from such service when balloted in Conditions.
tine of peace or war, upon such conditions and under suéh
rgu1lations as the Governor in Council, from time to time,
Prescribes:

4. No person shall be entitled to exemption unless he has, Exemption
at least one month before he claims such exemption, filed mus, be
Wth the Captain of the company division within the
.iIits whereof he resides, his affidavit, made before some
J"stice of the peace, of the facts on which he rests his claim :

5. Whenever exemption is claimed, whether on the ground And proyed.
o age or otherwise, the burden of proof shall be upon theelairmant

6.Elxemption shall not prevent any person from serving if Not to re-
"1sdesires it and is not disabled by bodily infirmity. 41 V., "t VoiUn-

, s. 4, part ;-46 V., c. 11, s. 15 ;--46 V., c. 37, s. 26. eg
U3
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ACTIVE MILITIA.

Of what 22. The Active Militia force shall consist of regiuleIItr

cip tmitiac- and troops of Cavalry, regiments and field batteries of Art.
shall consist. lery, companies of Mounted Infantry, companies of B"

neers, regiments and batteries of Garrison Artillery, b
talions and companies of Infantry, and Naval and Mari"6

corps, in such proportions as Her Majesty appoints,
the strength of each such regiment, troop, battery, bt
talion, company or corps, shall be regulated, and offic 46
appointed thereto, from time to time, by Her MajestY.
V., c. 11, s. 16.

Enrolment of 23. Her Majesty may make regulations for the enrolnel
horses. of such horses as are necessary for the purposes of"

batteries of artillery and troops of cavalry:

Other corps 2. A military train and a medical staff, as well as cOn
when re- missariat, transport, hospital and ambulance corps, may be
quired. formed whenever the exigencies of the service require the

same, at such places and in such manner, and of s1ach
strength, including the proper officers, as Her Majesty
directs :

Corps of.sub- 3. Whenever the exigencies of the service require iti
marine miners Majesty may raise and maintain a corps of Sub.luartne
may be raised. *J J

Miners of such strength and under such conditions as the
Governor in Council considers necessary for the protectiol
of harbors and other places on the seaboard and ifla]
waters of Canada. 46 V., c. 11, s. 17.

Signing roll, 24. Every active militiaman shall sign a service roll
and taking which the conditions of his service shall be stated ; and everyoath of al- enhs
legiance. officer of Militia, on appointment, and every man on 

ment, or re-enlistment, shall take the oath in thë for f'
lowing, that is to say :-

" I, A. B., do sincerely promise and swear (or soleuly
declare) that I will be faithful and bear true allegiance
Her Majesty:"

How admin- Which oath or declaration may be administered by the
istered. commanding officer of the troop, battery, company Or a

talion, as the case may be, who shall first take the same O'
before a justice of the peace. 46 V., c. 11, s. 18, part.

Disbanding 25. Her Majesty may, at any time, disband anly corps
corps. Active Militia if considered necessary so to do. 46 c

s. 18, part.

of
Accepting 26. Her Majesty may accept the services of cor
corps of vol- Volunteers, under such regulations as are made frou til
unteers.

time. 46 V., c. 11, s. 19.
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7e Any volunteer corps may enter into articles of Articles of
algagement and make regulations not inconsistent with this fg en nteect, approved by Her Majesty ; but the commanding corps.
fficers of all corps of Volunteer Militia shall be responsible

that their corps respectively are kept up to the full strength ;
a'i in the event of failure of any corps to maintain such Disbandment.

e0l'nplement of men for each respectively as Her Majesty con-
ers necessary for its efficiency, or of any corps becoming

"efficient, or if necessary so to do from any other cause, Her
ajesty may disband such corps. 46 V., c. 11, s. 20.

28• Her Majesty may, for the purpose of providing for Corpsenlisted
the care and protection of forts, magazines, armaments, for continuous

p service."arlike stores and such like service, and also for the purpose
of securing the establishment of schools for military instruc-tic] in, connection with corps enlisted for continuous service,aiet istation and maintain, in addition to the ordinary

Militia force, one troop of cavalry, three batteries of
artillery, and not more than three companies of infantry, the

hole strength of which several corps shall not exceed seven
I.dred and fifty men. The officers shall be appointed dur-

t Pleasure, and the men shall be enlisted under regula-
Oas mTiade by the Governor in Council, for periods of three

Years continuous service:

2. Such corps, in addition to performing garrison and Purposes and
other duties, shall serve as practical schools of military instruc- corps

, by affording officers, non-commissioned officers and
of the Militia, opportunities of joining for courses of

8t11dy and training:

3. The officers, non-commissioned officers and men of To be deemed
%uh corps, as well as the officers, non-commissioned officers lae o for
ý'1ç mnen attached, from time to time, for instruction, shall, yVice.

Pe P-urposes of discipline, be held to be called out for active
ýviCe, and be subject to the laws and regulations which,
1der the provisions of this Act, apply to officers, non-com-
1%"SsiOned officers and men called out for such service. 46

c. 11, s. 21.

BALLOTING.

At any time when militiamen are required to be Each co-afte a y t pany to fur-
th ed in any regimental division, each company division nish its quotarelee shall, subject to the provisions of the two sections of men draft-

o following, contribute its quota according to the number ed.

el tilitiamen on the rolls and liable to serve, of the class or
58e from which the men are to be taken; and when And be

n iamlen are accepted or taken or balloted to serve in therefor.
thy quota, the company division or divisions furnishing
Iulen shall receive credit therefor ; and the active militia- Men drafted to

en taken, or accepted and enrolled for service, from time becaprpsi.ed
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to time, in any company or regimental division, shall be
attached or appointed to such companies, corps or batt-
lions of the Active Militia as Her Majesty orders:

If a volunteer 2. When a corps, raised by voluntary enlistment in ar
i°rPs dis- regimental division, for any cause ceases to exist, 13er

Majesty may make good the quota of that division by th,
organization of militiamen from the Reserve Militia to rePlace
such corps :

Filling vacan- 3. When by reason of death or removal, vacancies occ
coma is.i in any corps of Active Militia, organized under this Act,

such vacancies shall be filled by other men drawn fro'
the Reserve Militia, either by voluntary enlistment or bY
ballot, as circumstances require. 46 V., c. 11, s. 22.

Ballot when 30. When active militiamen are required to be orgali
sufficient mnenreuedO
do not volun- at any time, either for drill or for actual service, and eno'
teer. men do not volunteer in any company division to complîee

the quota required from that division, the men enrolled 'l

the first class and liable to serve shall be first balloted,--a
if the number of men required to be balloted is greate
than the whole number of men in the first class,
number requisite to make up the deficiency shall be take
from those in the second class,-and if more men than
whole number in the first and second classes are Sti
required, the number requisite to make up the
ficiency shall be taken from the third class,-and 11
manner, if more men than are in the first, second and thir
classes, are still re uired, the number requisite to mlake i11U

to ss i the deficiency sha 1 be taken from the fourth class; b
one family. at no time shall more than one son belonging to the sa

family residing in the same house, if there is more than Olr
inscribed on the Militia roll, be drawn, unless the nu] .
of names so inscribed is insufficient to complete the reqire
proportion of service men:

Men not 2. Any man not taken for service for the tine bein 1he
volunteer in- any corps organized in the regimental division in whic-e
to another resides, may volunteer to serve in any corps, in aIY e
divsitai mental division contiguous thereto, and in such case or

company division in which he resides shall have credi for
such volunteer ; and the man shall, on completing his iis
period of service, be entitled to the same exemptiofl n e4

company division, as though he had served with mel' 'a
therein for the same period. 46 V., c. 11, s. 23.

When a com- 31. When any company division has furnished U
nshes ore men than its quota, as compared with other coD-lP

than its divisions in the same regimental division, such cO for
quota. division shall not again be called upon in time of Peace f'd

more men, until the other company divisions have sUPP
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een to equalize the proportion for each, according to the
un1Inber of names inscribed on the Militia rolls thereof
respectively. 46 V., c. 11, s. 24.

%2. The Governor in Council may, from time to time, Governor in
1ake regulations for taking the enrolment and ballot ; for Counc maymake regula-
1ing the day on which the taking of the enrolment shah be tions respect-

e0intenced in each of the several military districts respec- ing ballot,
tve . f enrolment,
belYl; for notifying the men liable to be taken, or those &c.

for ted in any company division for service in any quota;
or filnall1y deciding claims of applicants for exemption, and

tor the administration of oaths before justices of the peace or
commanding officer of a corps, to ascertain any facts in

teference to such claim of exemption; for medical examina-°os, and for the discharge of such men as are unfit to serve;
d relating to every other matter and thing not inconsistent

bith this Act, and necessary to be done, in the enrolling,balloting, warning and bringing into service, of such num-ber8 of the reserve militiamen in any company division as As to substi-
e required at any time ; but any militiaman balloted and ute for men
0tifed for service, may, at any time, be exempt, until againballoted.

'tired in his turn to serve, by furnishing an acceptable[% stitute, on or before the day fixed for his appearance ;
St if, during any period of service, any man who is serving

the Active Militia as a substitute for another, becomeshable to service in his own person, he shall be taken for such
service, and his place as substitute shall be supplied by the

2ilitianan in whose stead he was serving. 46 V., c.
, 8. 25.

38. Every active militiaman who, during any period Service men
Gservice attains the age of thirty years or forty-five years, 45 ainng s0 or

cording to his class, shall be required to complete the full age.
l'iod for which he volunteered or was balloted to serve.
46. . 11, s. 26.

IN AID OF THE CIVIL POWER.

• The Active Militia, or any corps thereof, shall be How and inhable to be called out for active service with their arms and what cases

aralnition, in aid of the civil power in any case in which mam be ao
ot disturbance of the peace, or other emergency requiring caled out.

tieS service occurs, or is, in the opinion of the civil authori-
iereinafter mentioned, anticipated as likely to occur,
in either case, to be beyond the powers of the civil

chorities to suppress, or to prevent or deal with,-whether
riot, disturbance or other emergency occurs, or is so

srchpateCd within or without the municipality in which
corps is raised or organized :

2. The- senior officer of the Active Militia present at any Duty of se-
ality shall call out the same or such portion thereof as he ior offierpresent in the
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locality, on considers necessary for the purpose of preventing or supPress'
requisition of ing any such actual or anticipated riot or disturbance, or for
civil authori- the purpose of meeting and dealing with any such elner-
ties. gency as aforesaid, when thereunto required in writing

by the chairman or custos of the Quarter Sessions of the
Peace, or by any three justices of the peace of whom the
warden, mayor, or other head of the municipality or county la
which such riot, disturbance or other emergency occurs or is
anticipated as aforesaid, may be one; and he shall obey such
instructions as are lawfully given to him by any justice of tle
peace in regard to the suppression of any such actual riot 0r
disturbance, or in regard to the anticipation of such riot, di
turbance or other emergency, or to the suppression of t
same, or to the aid to be given to the civil power in case o
any such riot, disturbance or other emergency:

What the re- 3. Every such requisition in writing, as aforesaid, shall e'
quisition
must show. press on the face thereof the actual occurrence of a riot

disturbance or emergency or the anticipation thereof, requîýi
ing such service of the Active Militia in aid of the ci
power for the suppression thereof:

Duty of offi- 4. Every officer and man of such Active Militia, or any Por
cers and men tion thereof, shall, on every such occasion, obey the orders o
special con- his commanding officer; and the officers and men, whei SO
stables. called out, shall, without any further or other appointmeut'

and without taking any oath of office, be special constable'
and shall be considered to act as such as long as they reuai'
so called out; but they shall act only as a military bod
and shall be individually liable to obey the orders of their
military commanding officer only:

Payment by 5. When the Active Militia, or any corps thereof, is sO calle
""r out in aid of the civil power, the municipality in which tther

vice. services are required shall pay them, when so employedc, ,h
rates authorized to be paid for actual service to officers a d
men, and one dollar per diem for each horse actuall a1
necessarily used by them, together with an allowance 0.
dollar to each officer, fifty cents to each man per diem in lie
of subsistence, and fifty cents per diem in lieu of forage er
each horse,-and, in addition, shall provide them with pro

Providing lodging, and with stabling for their horses; and the tue
stabling. pay and allowances for subsistence and forage, as alsO 

value of lodging and stabling, unless furnished in kinic
Recovery of the municipality, may be recovered from it by the O c
pay and $
allowances. commanding the corps, in his own name, and, wh e"to:

recovered, shall be paid over to the persons entitled ther

thier
As to advance 6. Such pay and allowances of the force called out, tOget
by Govern- with the reasonable cost of transport may, pending Pa t of

m by the municipality, be .idvanced in the first instance ou
the Consolidated Revenue Fund of Canada, by authorit
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the Governor in Council; but such advance shall not inter-
Were with the liability of the municipality, and the command-

lig officer shall at once, in his own name, proceed against
the mr'unicipality for the recovery of such pay, allowances
and cost of transport, and shall, on receipt thereof, pay over
the anlount to Her Majesty. 46 V., c. 11, s. 27, part.

85• Whenever a municipality within the limits of which a Obstructing
r1lway passes whereon Her Majesty's mails are conveyed, o°malsby
as inCurred expense by reason of the Militia being so called railway.

ont in aid of the civil power, for preventing or repressing a
l'ot or disturbance of the peace beyond the power of the civil

athorities to deal with, and not local or provincial in itsOGlgin, by which riot or disturbance of the peace the convey-
ce' of such mails might be obstructed, the Governor in Part of ex-

O1nncil may pay or reimburse out of any moneys which are p ensesay
o'vided by Parliament for the purpose, such part as Goernment.

8e1ls just of the proper expenses incurred by any munici-
Paity, by reason of any part of the Active Militia being

c alled out in aid of the civil power:

2. An account of any such expenditure shall be laid before Accounts in
arliaMent as soon as possible thereafter. 46 V., c. 11, s. 27, such case.

drafted.

• If it appears to the satisfaction of the Lieutenant Gov- In case of
%ro Lt oemegyi

tor of the Province of Manitoba, that a riot, disturbance of N"., or
Peace or other emergency, requiring the services of the Keewatin, the

xetive Militia in aid of the civil power, has occurred in the of°Manitoba
orth-West Territories or in the District of Keewatin, or that may cal out
c rilot, disturbance or other emergency is anticipated as ilitia,

tkely to occur, and, in either case, to be eyond the powersi the civil authorities to suppress, or to prevent or dealith, the Lieutenant Governor may, by a writing, expressing
tu4 the face thereof the actual occurrence of such riot, dis-
thebance or emergency, or the anticipation thereof, require
'he senior officer of the Active Militia present in the Province

a 1 an to call out the saine, or such portion thereof as
y cosiders necessary for the purpose of preventing or sup-
ri nany such actual or anticipated riot or disturbance,

e rte purpose of meeting and dealing with any such
eergency as aforesaid:

2. Such officer shall comply with such requisition and obey Duty and

te 1instructions as are lawfully given him by the Lieu- fr,,and
atant Governor, or by such justice of the peace as is desig- men in such
t h for the duty by the Lieutenant Governor, in regard case.

i t' suppression of any such actual riot or disturbance, or
tegar to the anticipation of such riot or disturbance or
aide ernergency, or to the suppression of the same, or to the
dst, be given to the civil powers in case of any such riot,air ance or other emergency:
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Orders to be 3. Every officer and man of such Active Militia, or any Por
obeyed. tion thereof, shall, on every such occasion, obey the orders o

his commanding officer:

To be special 4. The officers and men, when so called out, shall, without
constables, any further or other appointment, and without taking $nY

oath of office, be special constables, and shall be consideredt'
act as such so long as they remain so called out ; but they
shall act only as a military body, and shall be individually
liable to obey the orders of their military commandih

Pay and al- officer only: and they shall be paid, when so employedythe
lowances. rates authorized to be paid for actual service to officers a

men, and one dollar .per day for each horse actuallY aà
necessarily used by them, together with an allowance of OIl
dollar to each officer, and fifty cents to each man per daY, i1
lieu of subsistence, and fifty cents per day in lieu of forage
for each horse:

Payable out 5. Such pay and allowances and the reasonable costthe
Fund. transport to and from the place where the services Ot

force are required, may be paid out of the Consolidatý
Revenue Fund of Canada by authority of the Governor
Council. 46 V., c. 11, s. 27, part.

OFFICERS COMMANDING THE MILITIA.

Qualification 37. There shall be appointed an officer who holds the
and ap oint- Il
mento com- rank of Colonel or rank superior thereto in Her Majesty's re
rnanding lar army, who shall be charged, under the orders of the
officer. Majesty, with the military command and discipline of ha

Militia, and who, while he holds such appointment, shall
have the rank of Major General in the Militia, and '

Rank and be paid at the rate of four thousand dollars per annu iii
pay. full of all pay and allowances. 46 V., c. 11, s. 28.

Adjutant 3§. 'here shall be an Adjutant General of Militia at

headquarters. headquarters who shall have the rank of Colonel tl
Militia, and shall be paid at the rate of two thousand r'
hundred dollars per annum: 46 V., c. 11, s. 29, part.

Quartermas- 39. There mav be a Quartermaster General at hea
ter General. quarters who shah have the rank of Colonel in the

and shall be paid at the rate of two thousand six hun
dollars per annum. 46.V., c. 11, s. 29, part.

Duties, how 40. The Governor in Council shall, from time to tjfr
assigned. make such orders as are necessary respecting the dutie' the

performed by the officer commanding the Militia, by the
Adjutant General, by the Quartermaster General, and byt
officers of the Militia generally. 46 V., c. 11, s. 29, Parl-
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DISTRICT STAFF.

41 In and for each of the twelve military districts here- Deputy Ad-
abefore mentioned, there shall be appointed one Deputy " Gen-
djutant General of Militia, who shall have the rank of
leutenant-Colonel, and who shall command the Militia in
1' district ; and he shall be paid at the rate of one thousand

tweo hundred dollars per annum:

2. There shall also be appointed in each of the military Staff and
districts aforesaid such staff officers and such other officers other officers.

as are necessary; and the salaries of such staff officers
shall be fixed by the Governor in Council:

.. If any two or more districts are amalgamated for ad- As to amalga-
railiStrative purposes, only one Deputy Adjutant General ta dis-
shall be appointed for the districts so amalgamated:

l. Her Majesty may, whenever it is considered expedient, Change of

allge the designation or name of office of the officer who designation.
tolaimands the Militia in any.district. 46 V., c. 11, s. 30.

OFFICERS.

b • Commissions of officers in the Militia shall be granted Commissioned

0Iler Majesty during pleasure, and all non-commissioned m'issi'oned-
cers in the Militia shall be appointed by the officer com- officers.

Uding the corps or battalion to which they belong, and
%at. hold their rank during pleasure. 46 V., c. 11, s. 31,

a It shall not be necessary to enregister at full length Registration
'Oblissions of officers in the Militia, except those of the ,°f commis-

DfIicer commanding the Militia, the Adjutant General and
5heeutY Adjutants General, but a record of all commissions

a1 be kept in the office of the Adjutant General.. 46 V.,
c., S. 31, part.

44 The GovernorlGeneral may cause his signature to be The Gov-
ied to any commission in the Militia, granted or issued ernor's sig-

er this Act, by stamping the same on such commis- such commis-
i with a stamp approved by him, and used for the sion may be

Pose by his authority; and the signature so affixed shall stamp.te to all intents and purposes, as valid and effectual as if in
aht handwriting of the Governor General; and neither the
of"thenticity of any such stamped signature, nor the authority
f te person by whom it has been affixed to any commis-

, shall be called in question except on behalf of the
ta n1; and the forging or counterfeiting of any such

foi ped signature, or the uttering thereof, knowing it to be
ged or counterfeited, shall be a felony, punishable in like
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manner as the forgery of the Privy Seal or Seal-at-aris of
the Governor General. 46 V., c. 11, s. 31, part.

Officers on 45. Officers holding commissions in the Militia, may be
the retired placed on the retired list with honorary rank, not exceedinp
list. that of Lieutenant-Colonel, or without honorary rank accord

ing to, and under regulations approved by the Governor
in Council; and Her Majesty may appoint officers froim tlr
retired list to commissions in the Militia; but no oflicer
from the retired list shall be bound to serve in the Militiaml
a lower grade than that of the rank with which he retired'
46 V., c. 11, s. 32.

Conditions of 46. No person shall be appointed an officer i' the
f lficear.on Active Militia, except provisionally, until he has obtailne

a certificate of fitness from one of the Military Schoo
of Canada, or a board of officers of the Active Milit'a

Certificates constituted as Her Majesty appoints ; or unless he had
from inilitaryotanda "v'r
sehools. obtained a certificate from one of the schools of military

instruction, heretofore established in the late Province o
Canada, or from any board of officers which had been
appointed for that purpose in any of the Provinces o
Canada; and Her Majesty may prescribe conditions as
the qualification of officers of different grades, by G-elerf

Board for ex- Order,-and may order the assembling of such boards
amination. often as is expedient,-and may dispense with the co

ditions of this section in the case of men who have ser. ,
as officers or non-commissioned officers in Her MajestY
regular army. 46 V., c. 11, s. 33, part.

Rank in tine 47. In 1 ime of peace no person except the officer command
of peace. ing the Militia, the Adjutant General and the Quarteriaste

General, shall hold higher rank in the Militia than that
Lieutenant-Colonel ; but officers who held the rank of Colo
on the twenty-fifth day of May, one thousand eight huldred

And when and eighty-three, shall retain the same; but Her
called out. may, whenever the Militia is called out for active servie

the field, appoint therein Colonels and other officers
superior rank, in no case to exceed that of Major Geler
46 V., c. 11, s. 33, part.

Staff officers. 48. Her Majesty may appoint staff officers of the
with such rank as, from time to time, is found req Uirs
or necessary for the efficiency of the Militia service.' the
such staff officers shall have such rank and authority in
Militia as are held relatively in Her Majesty's service,
their duties shall be such as are, from time to tile, P
scribed. 46 V., c. 11, s. 34.

thie
Relative rank 49. The relative rank and authority of officers 1
of omcers. Militia of Canada, shall be the same as the relative rank U

authority of officers in Her Majesty's regular armY.,
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any body of Militia assembled on parade, shall be command-
?d by the officer highest in rank then present, on duty and
lniform, or the senior of two or more officers of equal rank ;
but no officer whose rank is provisional only, shall under Proviso.
aY circumstances command an officer of the same grade

hose rank is substantive. 46 V., c. 11, s. 35.

40. Officers of Her Majesty's regular army shall always Officers of i.
reckoned senior to Militia officers of the same rank, what- M's army to
er are the dates of their respective commissions ;-and be semor.

0 OlOnels appointed by commission signed by the Commander
5 lier Majesty's regular forces in Canada, shall command

01lonels of Militia, whatever are the dates of their respective
e0'Ilissions. 46 V., c. 11, s. 36.

CLOTHING, AND ARMS AND ACCOUTREMENTS.

31. Officers shall provide their own uniforms, arms and Officers' arms
acconutrements. 46 V., c. 11, s. 37. and uniforms.

112• The arms and accoutrements of the officers and men Quality of
if the Active Militia shall be such as Her Majesty, from """"> ·
thee tO time, directs; and no such arms and accoutrements of
the lZen shall be left in their possession except by special

ahority. 46 V., c. 11, s. 38.

a- The value of all such articles of public property as Responsibil-
ave become deficient <e damaged, while in possession 'amaer
any corps, otherwise than through fair wear and tear or
.avOidable accident, may be recovered by the Minister of

tia and Defence, or by any other person authorized by
o from the officer in command of such corps; and the
thc commanding any corps shall have power to recover Recovery
the 'Value of such articles of public property, or property of thereof.

c)< orps, as have become deficient or damaged while in
tear ss10n of his corps, otherwise than through fair wear and

unavoidable accident, from the officer, man or men
18 or are responsible for the same. 46 V., c. 11, s. 39.

o . Such of the several corps of Active Militia heretofore Uniform
pI anized or hereafter to be organized, as are, for that pur- clothing.

jt named and specified, shall be supplied with uniform
as i mgof such one and similar color, pattern and design,
thi 'A ordered for each arm of the service designated in
e et ; and, if necessary, such uniform clothing may be Renewal.
is~ae d in every successive five years from the original
the and the said uniform clothing shall be delivered to Conditions of
the cer commanding the corps, to be delivered by him to delivery.

ar\,en upon such conditions and upon such security as
t rected; and the Governor in Council may, from time Regulations.
et e, mnake such regulations in respect to the uniform

""ilXg, and may prescribe penalties for any infraction of
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such regulations as are deemed necessary or expedie1t
Proviso. but nothing herein contained shall prevent the re-suppiIig

of clothing within the period aforesaid in special cases.
V., c. 11, s. 40.

Arms and 55. The several corps of Militia shall be furnished With

aMccore- arms, accoutrements and equipment ; and the sane shall b
kept in public armories whenever there are such, and Whlre

Safe keeping. there are no such public armories, and until the sa']e i
provided, the officer commanding each corps shall hiuli5a
actually keep the arms, accoutrements and equipment il'
good and sufficient building, provided with suitable a
racks and provision for the care thereof, and shall be per
ally responsible for such arms, accoutrements and equipni«6
and the officer commanding any such corps may, 1n11

Allowance discretion of the Governor in Council, be allowed anna ;i
for care of. such sum for the care of such arms, accoutrements an

equipment as appears proper for the sane; and no ar r
As to re- accoutrements or articles of equipment, shall be takel f
moval. removed from any such public armory, or from the care

such commanding offéer, except under such regulatoies r6
are made in respect to the sane by Her Majesty.
c. 11, s. 41.

Men leaving 56. Every man serving in the Active Militia who
Canada to h a
return cloth- quires to leave Canada, shall first return to the Cat
ing, &. of his company all articles of public or corps proiten

which he has in his possession, 'and shall obtain a WT .l
discharge fron the captain of his company or other cWbo

Penalty for manding officer of his corps ; and any militiamilan
default. leaves Canada with any articles of public clothing or o

public or corps property in his possession, is guilt 0
embezzlement, and may be tried for the sane at any ti

Proof. and a record in the books of his corps of his ha1
received and not having returned any articles Of Ple
clothing or other public or corps property, shall be evi r-

Receipt. of possession; and he shall be entitled to quittance b {
tificate, and to see such quittance recorded in the boo
his corps on returning such articles. 46 V., c. 11, S. 4

When only 57. No corps of the Active Militia, and no non-co1
men Maycop Olfr3
appear in sioned officer or man shall, at any time, appear if 3 . Ot
uniform. or armed or accoutred, except when actually on duty or l

parade or drill or at target practice, or at revieWs
field-days or inspections, or by order of the coMnia
officer. 46 V., c. 11, s. 43.

DRILL ANJ) TRAINING.

Number of 5S. In time of peace there shall be trained and (1îd
raned and annually, for such periods as are authorized by thi i A,

drilled yearly under such regulations as Her Majesty, from timei
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Ptescribes, the officers of Militia mentioned in the three sec- in time of
to0 next following, and forty-five thousand active militia- peace.

Mneli; but any increase above the number of forty thousand
a hall be authorized and regulated, from time to time, by the
.orVernor in Council; and Her Majesty shall, from time to

tifle, by General Orders, designate the regimental divisions
requIred to furnish the men for the purposes of such training
and drill. 46 V., c. 11, s. 44.

1. Hier Majesty may order the officers and men of the Periods of
several corps of the Active Militia, or any portion thereof to drill and pay
drill for a period not exceeding sixteen days or less than during terza
eiht days in each year; and for each day's drill of three

r, every officer, non-commissioned officer and man
receive the pay of his respective rank, according to the

folowing schedule, that is to say

Officers.

Lieutenant-Colonel................. ........... $4.8 Ratee of pay.
Major................................30..
Paym aster ............................................. 3.05
Adjutant, with rank of Lieutenant...............2.44
Adjutant, with rank of Second Lieutenant .... 1
Surgeon ............................................... 3.65
Assistant Surgeon..................................2.48
Quartermaster ................. ........ 1.94
Captain.................. .............................. 2.82
Lieutenant.............................................. 1.58
Second Lieutenant ............................ 1.28

Non-Commissioned Officers and Men.

Sergeant Major................................ 1.00
Quarterma8ter Sergeant........................ 90

aym ters Olerk.. ........................ 90
Orderly Room Clerk ........................... 90
Ilospital Sergeant ............................. 90
PaY Sergeant .................................. 80
SeTgeant ...................... 75
Corpor al........-.*... ...... *... ' .* .......... 60

3.50

llFor each hor se taking part in *suüch di...1.00

arld the officers and men of monnted corps shall receive, for Pay for
""lcdaY's drill of three hours, one dollar for each horse that bor3es.

esPart iii such drill. 46 V., c. 11, s. 45, part.

lierrMajesty mayporerthe *officers and me of thDrill of mar.

d'e for a period not exceeding sixteen days, or less than
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eight days in each year, at such time and places, and in s
manner, as are thought proper; and for each day's dX11 l
every officer and man shall receive the pay of his rai'
according to the said schedule. 46 V., c. 11, s. 45, Partt
and s. 46. .

Drill of re- 61. Her Majesty may order to assemble, for a period 'lo
serve militia. exceeding sixteen or less than eight days in each year, tle

officers of the Reserve Militia, or any portion thereof, at s
times and places as are thought proper, for drill c
exercise : and for each day's drill of three hours every OffIc.
shall receive the pay of his rank, according to the sai
schedule. 46 V., c. 11, s. 45, part, and s. 47.

To be paid 62. All sums of money required to defray any exPe of
out of Con.
Rev. Fund. under the three sections next preceding may be paid o'

the Consolidated Revenue Fund, upon warrant directed er
the Governor General to the Minister of Finance and Recei'1

Proviso. General; but no sum of money shall be so paid unless
included in some appropriation made by Parliament ; an
detailed account of moneys so expended shall be laid befOre
Parliament during the then next Session thereof. 45 Y-
11, s. 45, part.

Provisions 63. When corps of the Militia are ordered to assemble 11
respecting camp of exercise for drill and training, they shall be 0 0i1
attending for i' . OC for
drill and sidered to be on service during the whloe of the perI
training. which they are called out, and when so assembled Se

ranks shall receive rations and shelter at the public eXpel'
in addition to their daily pay; in such cases the dail pay
shall be for each day of twenty-four hours, and the drit
duty to be performed in camp, or in going to and from the
camp, shall be as ordered by the commànding oflicer for tbe
time being. 46 V., c. 11, s. 45, part.

Conditions of 64. Payments for drill shall be made only upon proopayment. compliance with such regulations touching such drilldethe efficiency of the several corps, as Her MajestY ordets'
and any officer or man absent from drill shall forfeit his P
therefor. 46 V., c. 11, s. 48.

Drill instrue- 65. Her Majesty may, from time to time, appoilt c
tors. petent persons to instruct and drill the Militia, and may LI', il

such remuneration therefor as the Governor in
orders. 46 V., c. 11, s. 49.

Occasional 66. Such of the officers and men of any corps O lace
drill without Active Militia as reside within two miles of the Pthe
pay. appointed for drill, may assemble or be ordered out by

officer commanding it, for drill or exercise, at other t1io 1s
than when performing the annual drill, under regu
approved by Her Majesty, and without receiving aul
therefor. 46 V., c. 11, s. 50.
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67. Her Majesty may, by any General Order, dispense Power to dis-
With the drill or training of any corps or part of a corps of gnwith
the Active Militia, either in . any particular year or until training in
frther order, and may, in like manner, again direct such any year.
drill and training, or either of them, to be resumed if it
8eems fit; and any such order shall have the force of law
aecording to the terms thereof. 46 V., c. 11, s. 51.

INSPECTIONS.

68. The several corps of the Active Militia shall be sub- Inspection.
Ject to such inspections, from time to time, as Her Majesty
directs. 46 V., c. 11, s. 52.

RIFLE RANGES AND DRILL SHEDS.

69. At, or as near as possible to the head quarters of every Rifle ranges.
regiental division, there may be provided a rifle range
With suitable butts, targets and other necessary appliances ;
ed. ler Majesty may order the appropriation of such land Land for.
as is necessary for the same, at a proper valuation,-and
'l'aY stop, at such time as is necessary during the tar- Practice at.
get practice of the Active Militia, the traffic on any roads,
liot being mail roads, that cross the line of fire,-and may
Ilake such other regulations for conducting target practice
aId registering the results thereof, and for the safety of the Penalties forbhe, as are necessary,-and may impose penalties for damages to
WilfIl damage to any such butts, targets and appliances ; targets, &c.
aId all such ranges shall be subject to inspection and Inspection.
approval before being used, and the owners of private Compensa-

Property shall be compensated for any damage that accrues pritpro-
O their respective properties from the use of any such rifle

leange. 46 V., c. 11, s. 53.

70. The Governor in Council may, from time to time, Aid to local
ak-e regulations relating to the conditions upon which authoritiesGoveuponfor drill sheds,
oernent aid shall be granted towards the construction, &c.
Y the local authorities, of drill sheds and armories, in

r.gimental division, and the use thereof by the
iia. 46 V., c. 11, s. 54, part.

1. Any land now held or hereafter acquired by Her militia
ajesty for Militia purposes, in connection with drill sheds, grounds notriflerequired mayranges, armories or such like uses, and found unneces- be disposed

obe retained for the same, may be sold or disposed of of-4 direction of the Governor in Council; and if any portion
the cost of such lands, or of any building thereon, has been

aefrayed by the municipality in which the land is situate,f proportion of the proceeds, -as determined by the Application

oernor in Council, may be returned to such municipalityelPended therein for other Militia uses of a permanent
liatire. 46 V., c. 11, s. 54, part.

34
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SCHOOLS OF MILITARY INSTRUCTION.

May be estab- 72. Schools of military instruction may be established ii'
lished in each -crS
Province. each Province of Canada for the purpose of enabling office

of the Militia, or candidates for commissions or promotio l
the Militia, to perfect themselves in a knowledge of theiT
military duties, drill and discipline; and for that purP
arrangements may be entered into with the officer cob1

manding Her Majesty's regular forces in Canada, for the b
means of effecting the same in connection with any regnIe
or regiments of Her Majesty's regular forces or otherwIse

Reglations and all necessary rules and regulations, as to the terms "Pol
by Governor which such instruction shall be compensated for, and geler
in Council. ally for the advancement of military education amongst tl

officers and candidates for commissions as aforesaid, maY
made by the Governor in Council. 46 V., c. 11, s. 55, Part.

Arms, &c., for 73. Whenever schools are established, either in cOnne»
mien attend- to meilacU
ing school. tion with Imperial troops or corps of Militia, arms, accout

ments, uniform clothing and books of instruction may
issued, under regulations to be made by the Governor
Council, for use by pupils attending any such school duri1
their attendance thereat. 46 V., c. 11, s. 55, part.

Selection of 74. Her Majesty may, from time to time, from amonfg thb
p"Pils· applicants for such purpose, select such persons in e

Provinice of Canada as are fit to attend sucl schoolst0e
Allowances. military instruction, and if necessary remove them; andt

allowances to be paid to such persdns during their stych
the school, and the pèriod for which they shall undèrgo *p .

instruction, shall be regulated by the (ovrerno- in COnn
Obligations Énd eery pergn who efters upohx t ers fgof'd
of pupilsn
°ning the ins*itKIi d Shéeëinbefbre pioffded, shall theiotüP à* a-rol. thenò,4fotth,t and foï'the period précibd in suh be

tions, upon his signing a roll of entry for such instructiol
subject to the QuéeiiV 'egdlàtions afrd fYrdèrs for the Arra'y
the Army Act .passed by the Parliament of tbe IJàtf
King'dôth aÊd tb' àch 6the orde TdleS ddi Tegltiî ".

sions of this Act or of afiy regnlatibii nddemídef the at46
ity therfé to -w'hich aer Majesty' troqs are subjgt.
V., o. 11, s: .

Camps of in- 7M fier léjesty ma , fromtuime to-timedrfa
struction. whó havebtied fin ceificates in ony school the

instrthetiono frôhÍ alxboard of e±amindre, and eh T~ or
same are commissioned officers or not, to attend a cá a
camps of instruction at such time and place in% Calt1da, ',d
for such periodb "s are' prescribed- föt süch ides

Regulations. HBF Majesty fl mal& Il nateekay' :tea 'idl
aforthe oonmùaina disd ip l nr. dgd iigere at,

campmor càsmps, ándtfe the mode- of insfttlu
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alld the allowances to be paid to such persons during their Allowances.
Stay at the same shall be fixed by the Governor in Council;
aed every person who reports himself at such camp or
camIps, and signs a roll of entry thereat, shall thereupon Signing roll.
and thenceforth and for the duration of such camp or camps,
tesubject to the Queen's Regulations and Orders for the Army, To be subjectthe Army Act passed by the Parliament of the United King- to Queen'

, and to such other orders, rules and regulations, of àrmyAct,Whatever nature or kind, not inconsistent with the provisions kc.
of this Act or of any regulation made under the authority

1ereBof, to which Her Majesty's troops are subject. 46 V., c.

RIFLE AND DRILL ASSOCIATIONS.

76. ler Majesty may sanction the organization of rifle Such associa-
associations, and of associations for purposes of drill, to be s"";tia e
' 0'flposed of Militia officers, or of men on the Militia rolls,
e'l'd of independent companies of infantry composed of pro-
essors, masters or pupils of universities, schools or other

PQblic institutions, or of persons engaged in or about thesanie, under such regulations as are, from time to time,
approved by Her Majesty; but such associations. or com- Proviso.
Pairies shall not be provided with any clothing or allowance
therefor. 46 V., c. 11, s. 58.

XILITARY INSTRUCTION IN SCHOOLS AND COLLEGES.

Ï• There shall be furnished to every normal school, Arms for
lne-rsity, college or school in Canada, in which there "ho s.instituted Mlasses qt instructiou in military drill and

ecss, under xegulations prescribed by Ier 4ajesty, arms
th ý accoutrements necessary for the instruction of the pupils

eef over the age of twelve years. 46 . . 59.

0"LLING OUT, THE MýILITIAL

e, ottger. oommanding ay, military 4istrict or Commanding
S a .r the oficar commanding anyogyps of Active fi® ay

a,.y, pou any sudden emergency o' iajou or lu- militia on
or e ofr nan t danger pf eitger, cal Qut ths shole sudnd9 emer-

y part o' he Mil itia withmn his commswd, i3xtil the e
Seasure of ler Majesty is known; and the Militia so called

4y, t 'r1  nydg alicer shajmmq4igtQly ,obe all
WLo tase gives, fane, march.'to s. place ithin

c the distrit or division as he direots, 46. ,

' er aesty may Qr call oit the Militiae- or ny part Calling out
fra tive agQrvice, either lwithi4, or without Canade, w"ar,m oC, or

whenit appeara.advisale-so to dq y reason of danger there-
nor insurrection, or danger of any ft hem; and °f
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Term of ser- the militiamen, when so called out for actual service, shal
vice. continue to serve for at least one year from the date of their

being called out for actual service, if required so to do, or for
any longer period which Her Majesty appoints:

Furnishing 2. Her Majesty may, from time to time, direct the furlish-
reliefs ing by any regimental division of such number of mnilitia-

men as are required, either for reliefs or to fill vacalcies
in corps on active service:

Command of 3. Whenever the Militia or any part thereof is called Out
caedout. for actual service by reason of war, invasion or insurrectio '

Her Majesty may place them under the orders of the Co'0
mander of Her regular forces in Canada:

Guards of 4. The Active Militia or any corps thereof, or any part of
°or n° a corps, shall also be liable to be called out for active serl10e

occasions. with their arms and ammunition, under special or gener
regulations made by the Governor in Council, to act 95
guards of honor, escorts, or as guards and sentries, or to fire
salutes in any of the following cases:-

Opening or (a) The opening or closing of any Session of the Parlia
ceosing ses- ment of Canada or of the Legislature of any Province O

Canada;

Attending (b) For the purpose of attending the Governor Genera
evernor' of Canada, or any member of the Royal Family whilel

Canada;

Guarding ar- (c) For the purpose of guarding any armory or other
inories, c. place where arms, guns, ammunition or other military store&

are kept:

Go't boas 5. The Governor in Council may make regulations forca
bu ing out for active service as guards or sentries at the res'

dence of the Governor General, or of any member of the
Royal Family while in Canada, any corps or part of a corpa
of the Active Militia. 46 V., c. 11, s. 61.

Period of ser- 80. In time of war no man shall be required to serle
ro . time the field continuously for a longer period than one year ;

any man who volunteers to serve for the war, orfilonger period than one year, shall be compelled to fulfable
Proviso. engagement; and Her Majesty may, incases of unavoid

necessity (of which necessity Her Majesty shall be the 0 e
judge), call upon any militiaman to continue to serve beY70
his one year's service in the field, for any period not e1C&
ing six months. 46 V., c. 11, s. 62.

Pay of militia 81. Whenever the Militia, or any part or corps thereof
when is called out for active service, the officers and ne
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valled out shall be paid at such rates of daily pay as are paid
Officers and men of the relative and corresponding grade
her Majesty's service, or such other rafes as are, for the

tltne being, fixed by the Governor in Council. 46 V., c.
:, 8.63.

82 The Active Militia shall be subject to the Queen's To what laws
gulations and Orders for the Army; and every officer and Acaive sub-

n 'Of the Militia shall, from the time of being called out ject when
or active service, and also during the period of annual drill called out.
r training under the provisions of this Act, aud also during
7Y drill or parade of his corps at which he is present

111 the ranks or as a spectator, and also when going to or
Oh the place of drill or parade of his corps, and also at any

Ahe tine while in the uniform of his corps, be subject to the
rily Act passed by the Parliament of the United Kingdom,

all other laws then applicable to Her Majesty's troops in
a, and not inconsistent with this Act; except that no Exception.
8a shall be subject to any corporal punishment but

anath or imprisonment for any contravention of such laws;
except, also, that Her Majesty may direct that any pro- Exception.

mi,' of the said laws or regulations shall not apply to the
itia force :

2ttAny officer or man charged with any offence com- Trial bybtted while serving in the Militia, shall be held liable tial after dis-
th be tried by court martial, and if convicted to be punished charge or re-

itieefor, within six months after his discharge from the Mil- lef.
or after the corps to which he belongs or belonged is

eiev'ed from active service, notwithstanding that he has
en 80 discharged from the Active Militia, or that the
rÞF to which he belonged has been so relieved from

tre service ; and any officer or man of the Militia may be Trial for de-
toed for the crime of desertion at any time, without reference sertion.

6he length of time which has elapsed since his desertion.
,c. 11, s. 64.

• The Captain or other officer commanding any com- Roll to be
or kept of each

aYof Active Militia, with the assistance of the officers and companya

nuisioned officers of his company, shall make and
aep at all times a correct roll of the company, in such form

iOier Majesty directs; and the Lieutenant-Colonel or other Duty of
?hcer commanding any battalion of Active Militia, and under commanding

ale e8pecially the Adjutant shall see that the company rolls adjutant.
the Properly made out and corrected, from time to time. by

ehCaptains or other officers commanding companies in
battalion, and shall report such officers as fail to per-

oTi their duty in this respect. 46 V., c. 11, s. 65.

8t Every Inilitiaman called out for active service shall Attendance
co rd at such time and place as are required by the officer t rendez-

I landing him, with any arms, accoutrements, ammuni-
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tion and equipment he has received, and with such provisii&
as such officer directs. 46 V., c. 11, s. 66.

Absence over S5. Every militiaman called out for active service eo
7 days; trial absents himself without leave from his corps, for a lgas deserter. period than seven days, may be tried by court martial s

deserter. 46 V., c. 11, s. 67.

i or
Provision for 86. When any officer or man is killed in active service .e
families of dies from wounds or disease contracted on actual servi
men killed,

c. 'provision shall be made for his wife and family out of the
public moneys. 46 V., c. 11, s. 68, part.

And for men 87. Every case of permanent disability, arising fo

disabled. injuries reeeived or illness contracted on active service,
be reported on by a medical board, and compens8t'Oe
awarded, under such regulations as are made, fromu t'c-
to time, by the Governor in Council; and any medical Phal
titioner who signs a false certificate in any such case 68
incur a penalty of four hundred dollars. 46 V., c. 11, .
part.

BILLETING AND CANTONING TROOPS AND MILITIA ON AC

SERVICE-TRANSPORT.

for
Regulations SS. The Governor in Council may make regulation fo1
by Governor the billeting and cantoning of troops and Militia whe» ai,

active service, for the furnishing of carriages, horses and tiet
conveyance for their transport and use, and for adequs,
compensation therefor; and may, by such regulations, ifl' i
fines not exceeding twenty dollars, and imprisonmel 69
cases of default of payment of such fines. 46 V., c. 11, 5.

Penalty for 89. Every person lawfully required under this Act, or
refusing con- any regulation made under the authority thereof, to furl

any railway car or engine, boat or other craft, for the col' t
ance or use of any troops or Militia, who neglects or refUsesoir
furnish the saie, shall incur a penalty not exceedin'g o.
hundred dollars for each such offence. 46 V., c. 11, 5'

Troops not to 90. Nothing in this Act contained, or in any regulad n'
be quartered made under the authority thereof, shall be construe¡itia,in couvents, at" 1 t-atrn.o fvo Mii

cauthorize the quartering or billeting of any troops Or 1,
either on a march or in cantonment, in any convent or cnery of any religious order of females, or to oblige anY i.sh
religious order to receive such troops or Militia, or to fu
them with lodging or house room. 46 V., c. 11, $. 71.

COURTS OF INQUIRY AND COURTS MARTIAL.

Courts of in- 91. Her Majesty may convene courts of iIIquiry for
quiry and
courts inar- appoint officers of the Militia to constitute such c011rt'
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the Purpose of investigating and reporting on any matter tial may be

koIIected with the government or discipline of the Militia, convened.
a11d with the conduct of any officer or man of the force;
a4d may, at any time, convene courts martial, and delegate
,OWer to convene such courts, and to appoint officers to
Collstitute the same for the purpose of trying any officer or
Man of the Militia, for any offence under this Act, and

aY also delegate power to approve, confirm, mitigate or
1exïit any sentence of any such court; but no officer of Her Proviso.

aj½esty's regular army on full pay shall sit on any such
r martial. 46 V., c. 11, s. 72.

2 The-regulations for the composition of Militia courts Composition
fliquiry and courts martial, and the modes of procedure and powers of

powers thereof, shall be the same as the regulations tiai.
Which are at the time in force for the composition, modes
Of Procedure and powers of courts of inquiry and courts

arltial for Her Majesty's regular army, and which are
'lOt inconsistent with this Act; and the pay and allowances Pay and ai-
tf Officers and others attending such courts may be fixed by lowance.

the Governor in Council :

2. Every person required to give evidence before a court Attendance
aI&rtial may be summoned, or ordered to attend: o witnesses.

8. If any person who is not enrolled in the Active Militia Refusing to

sluXmoned as a witness before a court martial, and after atend or

DayIlent or tender of the reasonable expenses of his attend- ie
ice, akes default ip attending, or being in attendance as

(a.) Refuses to take an oath or affirmation lawfully required
by a court martial to be taken ; or-

(b.) Refuses to produce any document in his power or con-
1lawfully required by a court martial to be produced by
hri;or--

(C.),Refuses to answer any question to which a court martialawfhlly requires an answer; or-

(d.) Is guilty of any contempt of the court martial by
cli81ng any interruption or disturbance in its proceedings,-

The president of the court martial may certify the default, Ofrence to be
lefsal or contempt of such person under his hand to a judge court of jus-
of any court offustice in the locality having power to punish tice and
Persons guilty of like offences in that court; and such court punished.

ay thereupon inquire into the saine, and if the person is
ud guilty punish him in like manner as lie would be

Ptuaishable in a proceeding in such court for any such
t, refusal or contempt. 46 V., c. 11, s. 73.
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Sentence of 93. No Militia officer or militiaman shall be sentenced to
dath in cer- death by any court martial, except for mutiny, desertiofl to
only. the enemy, or traitorously delivering up to the enemY any

garrison, fortress, post or guard, or for traitorous corresPonf
Subject to ence with the enemy ;-and no sentence of any general cOne
aMva. of martial shall be carried into effect until approved by l1er

Majesty. 46 V., c. 11, s. 74.

OFFENCES AND PENALTIES.

Claiming for 94. Every officer commanding a corps of Militia Who
drills not '
performed. knowingly claims pay, on account of any drills performed

with his corps, for any man belonging to any other corP5

Returninguy of Militia; and every officer commanding a corps of MilitIs
enrolled. who includes in any parade state or other return, any man
Clain<ing for not duly enrolled and attested as a militiaman ; and e 1-1
drill per- non-commissioned officer or man of the Militia who clai
formed ts or receives pay on account of any drili performed in the

ranks of any other than his own proper corps, or in mot
than one corps during the annual drill in any year, is gul
of a misdemeanor, and shall also be liable to be tried al
punished by court martial. 46 V., c. 11, s. 75.

Fraudulently 95. Every officer and non-commissioned officer of theMilitia
retaining pay
of the corps. who obtains, under false pretences, or who retains or keePs

in his own possession, with intent to apply to his ow 1 us
or benefit, any of the pay or moneys belonging to any offic
or man of any corps, is guilty of a misdemeanor, an

Signing false shall be dismissed the service; and every officer and noy
parade state, commissioned officer who signs a false parade state, rolla

pay-list, or any false return whatsoever, is guilty of a mise,

meanor, and shall also be liable to be tried by court martia
for the offence. 46 V., c. 11, s. 76, part.

Refusing re- 96. Every person of whom information is required by aquired infor- perso
mation, or officer, or non-commissioned officer, making any Militia rO
giving false. in order to enable him to comply with the provisions of tas

Act, who refuses to give such information or gi'ves e

information, shall incur a penalty not exceeding tafl®
dollars for each item of information demanded of him a
falsely stated, and the like sum for each individual naen 0

that is refused, concealed or falsely stated; and eveuy
person who refuses to give his own name and properinformation, when applied to as aforesaid, or gives adiI'
name or information, shall incur a penalty not excee
twenty dollars. 46 V., c. 11, s. 77, part.

Refusing to 97- Every officer and every non-commissioned officer o
inake enrol- ietoment, barl-t, the Militia, who refuses or neglects to make any en-olntr&c. ballot, or to make or transmit, as herein prescribed, anY

or return, or copy thereof, required by this Act or by a
regulation made under the authority thereof, shall inclr
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1eIalty, if an officer, not exceeding fifty dollars, and if a non-
comtlmissioned officer, not exceeding twenty-five dollars for
each offence. 46 V., c. 11, s. 77, part.

'b8• Every militiaman, drafted or liable to be drafted for Men drafted
ervice, who refuses or neglects to take the oath or to make refusing to be

the declaration hereinbefore prescribed,when tendered to him sworn, &c.

y a justice of the peace or by any commissioned officer in
ý0ITand of the corps to which such militiaman belongs, or
1 'hose district he resides, shall be liable to imprisonment Punishment.

a term not exceeding six months, and for every subse-
9tlent neglect or refusal to take such oath shall be liableea further imprisonment not exceeding twelve months ; and

raay, on due proofin either case, be summarily committed
c. 0 the warrant of any two justices of the peace. 46 V.,

99 Every officer and man of the Militia, and every person Personating
thatsoever, who falsely personates another at any parade of anather on

te ilitia, or on any other occasion, for any of the purposesarade.
le q1ired by this Act, is guilty of a misdemeanor, and shall
. iiable to a fine not exceeding one hundred dollars. 46 V.,

1, s. 79, part.

100. Every officer and non-commissioned officer of the Refusing to
i itia who refuses or neglects to assist his commanding officer making rols.

S0aing any roll or return, or refuses or neglects to obtain
to assist him in obtaining any information which he

ieq94ires in order to make or correct any roll or return, shall
i4enr a penalty, if an officer, not exceeding fifty dollars, and
i OU-commissioned officer, not exceeding twenty-five

0lars for each offence. 46 V., c. 11, s. 79, part.

10•l Every person who refuses or neglects to give any Or to give
litce or information necessary for making or correcting the ifrmatiog

of any company, which he is required by this Act to them.
e to the commanding officer of such company or to any0fcer or non-commissioned officer thiereof demanding the
e at any reasonable hour and place, shall incur a penalty

en dollars for each offence. 46 V., c. 11, s. 79, part.

102. Every officer and man of the Militia who, without Refusinl to
excuse, neglects or refuses to attend any parade or attend ni.

or training at the place and hour appointed therefor, or
i refses or neglects to obey any lawful order at or concern-
ai 9'Slch parade, drill or training, shall incur a penalty, if
de Ocer, of ten dollars, and if a man of the Militia of five
held t", for each offence: and absence for each day shall be

to be a separate offence. 46 V., c. 11, s. 80, part.
10a.

at I'ü• Every person who interrupts or hinders any Militia Hindering,ill) or trespasses on the bounds set out by the proper miltia at
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officer for such drill, shall incur a penalty of five dollars f
each offence, and may be taken into custody and detal»
by any person by the order of the commanding officer un
such drill is over for the day. 46 V., c. 11, s. 80, part.

Insolent or 104. Every officer and man who disobeys any lawful order
disorderly be- of his superior officer, or is guilty of any insolent or disorder
havior. twrsdsreîbehavior towards such officer, shall incur a penalty, if 21

officer, of twenty dollars, and if a man of the Militia, of tel
dollars, for each offence. 46 V., c. 11, s. 80, part.

oderNot keeping 105. Every militiaman who fails to keep in proper'or
armas in pro-Vi.
per order. any arms or accoutrements delivered or intrusted to hio,

who appears at drill, parade or on any other occasion, With 1s
arms or accoutrements out of proper order, or unserviceaoubl
or deficient in any respect, shall incur. a penalty Of fo-a1
dollars for each such offence. 46 V., c. 11, s. 81, part.

Unlawfully 106. Every person who unlawfully disposes of or relno ®s

hPem°.i"g °f any arms, accoutrements or other articles belonging to le»t 'm Crown or corps, or who refuses to deliver up the samie Wjlel

lawfully required, or has the same in his possession, excp
for lawful cause, the proof of which shall lie upon
shall incur a penalty of twenty dollars for each offeflce-

Proviso. but nothing in this section shall prevent such offender fnI
being indicted and punished for any greater offence, if the
facts amount to such greater offence; and such offendermaY

Arrest for be arrested by order of the justice of the peace before Wàonl
such offences. the complaint is made, upon affidavit shewing that thete

reason to believe that such offender is about to leave c
carrying with him any such arms, accoutrements or ar
46 V., c. 11, s. 81, part.

Refusing to 107. Every officer and man of the Militia who, when
ade.civil corps is lawfully called upon to act in aid of the civil Po

refuses or neglects to go out with such corps, or to obey Y
lawful order of his superior officer, shall incur a penalty, 0
an officer, not exceeding one hundred dollars, and if a ma 46the Militia, not exceeding twenty dollars for each offence.
V., c. 11, s. 82.

Resisting 108. Every person who resists any draft of men euro
draft, &c. under this Act, or counsels or aids any person to resalatio

such draft, or the performance of any service il relt the
thereto, or counsels any drafted man not to appear a tle
place of rendezvous, or wilfully dissuades him fro'n .le,
performance of any duty required by law of militîrs,
shall be liable to a fine not exceeding one hundred dob4otlh-
or to imprisonment not exceeding six months, or to
46 V., c. 11, s. 83, part.
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109• Every person who- Offence con-
-nected with

(a) Persuades any man who has been enlisted to serve desertion.
4 any corps of Militia to desert, or attempts to procure or

ers3uade any such man to desert; or-

(b) Knowing that any such man is about to desert, aids or
assists him in deserting ; or-

(c) Knowing any such man is a deserter, conceals suchan, or aids or assists him in concealing himself, or aids or
assists in his rescue,-

Shall, on summary conviction, be liable to imprisonment, Punishment.With or without hard labor, for a term not exceeding six
"flonths. 46 V., c. 11, s. 83, part.

• Every person who wilfully violates any provision Contraven-
this Act, shall, when no other penalty is imposed for such ing this Act

'oation, incur a penalty not exceeding twenty dollars for in any waY
bach offence ; but nothing in this section shall prevent hisbeing indicted and punished for any greater offence if the
acts ainount to such greater offence. 46 V., c. 11, s. 84.

PROCEDURE.

re i. Every penalty incurred under this Act shall be How penalties
'oVerable, with costs, by summary conviction, on the evi- are recover-

ence of one credible witness, on complaint or information able.

tehre one justice of the peace; and in case of non-payment Imprisonment
te Penalty immediately after conviction, the convicting if not paid.

de tice may commit the person so convicted and making
4ealIt in payment of such penalty and costs, to t he common
th of the territorial division for which the said justice isthe], acting, or to some house of correction or lock-up house
Sltuate therein, for a term not exceeding forty days when the Ter of in-
Penalty does not exceed twenty dollars, and for a term not prisonmen:

ceeding sixty days when it exceeds the last mentioned
•. 46 V., c. 11, s. 85.

112. No prosecution against an officer of the Militia for on whose
a'Y Penalty under this Act or under any regulation made complaint
nnder the authority thereof, shall be brought except on the "o'y IIe~CU

plxIPaint of the officer for the time being commanding the brought.
14itia ; and no such prosecution against any man of the
ciohtia, shall be brought except on the complaint of the
o 0 Trlmanding officer or Adjutant of the battalion or corps,
beo aptain of the company or corps to which such man

*1.gs;-but the officer for the time being commanding the Proviso.
comlhta inay authorize any officer of Militia to make such
alle -laint u his naine, and the authority of any such officer

cgilng himself to have been so authorized to make any
Oç]Ilaint, shall not be controverted or called in question
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except by the officer for the time being commanding the
And within Militia; and no such prosecution shall be commenced after
what time. the expiration of six months from the commission of tle

offence charged, unless it is for unlawfully buying, sell19
or having in possession arms, accoutrements or other artic86
delivered to the Militia, or for desertion. 46 V., c. 11, S.

Recovery of 113. Every sum of money which any person or corporatiol

"u"s eayable is under this Act liable to pay or repay to the Crown, or whier
is equivalent to the damages done to any arms or of a
property of the Crown used for Militia purposes, shall be 46
debt due to the Crown, and may be recovered as such. 46
V., c. 11, s. 88.

In what local 114. Every action and prosecution against any officer or
jurisdiction
actions, &c., person, for anything done in violation of this Act or o
shall be any regulation made under the authority thereof, shalb
brought. laid and tried in Quebec in the district, and in the other Pro

vinces, in the county where the act complained of was doue,
and shall not be commenced after the end of six months fro'n

General issue. the violation, except as hereinbefore provided ;-and in
such action the defendant may plead the general issue
give this Act and the special matter in evidence at the trial,

Tender of and no plaintiff shall recover in any such action if a tender
amends. of sufficient amends was made before the action as

brought, or if a sufficient sum of money has been paid î1 o
court by the defendant after the action was brought. 46 -
c. 11, s. 89, part.

Notice of 115. No action or prosecution shall be brought against
actions for oe
things pur- any officer or person for anything purporting to be de
porting to be under the authority of this Act, until at least one Won
done under atrntcei
thineAetr after notice in writing of such action or prosecution has beel

served upon him, or left at his usual place of abode,1 'l
which notice the cause of action, and the court in which 't
is to be brought, shall be stated, and the name and plae o8
abode of the attorney indorsed thereon. 41 V., c. 11, .
part.

REGULATIONS.

Power to 116. The Governor in Council may make regulatio"S
make re F"a relating to anything necessary to be done for the carryiultions an im- s
pose fines. into effect of this Act, and may, by such regulations, uaP ,

fines, not exceeding twenty dollars each, and imprisontaeuc
not exceeding forty days, in case of default of payment Of
fine. 46 V., c. 11, s. 96.
Limit of term of imprisonment suggested. (Sec s. 111.)

Regulations 117. All regulations made under the authority of this Act
to, be pub-n
lished. shall be published in the Canada Gazette; and when 5

published, they shall have the force of law as fully as if they
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Were contained in this Act, of which they shall be deemed
to form a part. 46 V., c. 11, s. 97, part.

GENERAL PROVISIONS.

118. It shall not be necessary that any order or notice Notices, &c.,
unlder this Act be in writing, unless herein required to be need not be

%0 in writing
80, provided it is communicated to the person who is to obey unless herein
O'r be bound by it, either directly by the officer or person Bo required.

kig or giving it, or by some other person by his order.
c. 11, s. 91.

[119. All General Orders of Militia, or other Militia orders Notice of

'sied through or by the Adjutant General, shall be held Gener iOr-

fciently notified to all persons whom they concern, ada Gcue.
their insertion in the Canada Gazette ;-and a copy of

the said Gazette purporting to contain them shall be evi-
dence of such orders. 46 V., c. 11, s. 92.

120. Every order made by the commanding officer of any Notifying

'rPs of Militia, shall be held to be sufficiently notified to other orders.

ail persons whom it concerns, by insertion in some news-
»)aper published in the regimental division in which such'

PrPS is situated, or, if there is no such newspaper, then
Y posting a copy thereof on the door of every place of

'Ublic- worship, or of some other public place, in each
coItPany division affected by such orders. 46 V., c. 11, s. 93.

121• The production of a commission or appointment, Proof of com-
Warrant or order in writing, purporting to be granted or made missions, &c.

ording to the provisions of this Act, shall be prina facie
Ordece of such commission or appointment, warrant or

er, without proving the signature or seal thereto, or the
ai1thoritY of the person granting or making such commission,
appointment, warrant or order. 46 V., c. 11, s. 94.

.22b Every bond to the Crown entered into before any Bonds under
)lldge or justice of the peace, or officer authorized to take this Act valid.
the sane, by any person under the authority of this Act, or

loCcording to any General Order or regulation made under it,
the Purpose of securing the payment of any sum of

rOQOey, or the performance of any duty or act hereby
n ored or authorized, shall be valid and may be enforced

acordiligly. 46 V., c. 11, s. 87.

th 'Every penalty when recovered shall be paid over to Remission of

1 Minister of Finance and Receiver General: but Her penalties.

Vi esty nay remit any penalty incurred under the pro-
ong of this Act. 46 V., c. 11, s. 90.

All suns of money required to defray any expense Payments to
onthorized by this Act may be paid out of the Consolidated be mad b

warrant or
the Governor.



542

Revenue Fund, upon warrant directed by the GoVerno
General to the Minister of Finance and Receiver Gelerj
but no sum of money shall be so paid unless it is included

Accounts to in some appropriation made by Parliament ; and a detaîled
Parliament. account of moneys so expended shall be laid before Parlla-

ment during the then next session thereof. 46 V., c. 11, s.

Affirmation or 125. In any case in which a person might otherwise 1e
decrarnat ca sworn under this Act, a solemn affirmation or solein. de'

claration may be substituted, under like penalty forWii'l
falsehood, if such person would be entitled to a like sn
stitution in a civil case. 46 V., c. 11, s. 98, part.

To be laid be- 126. All regulations made under this Act, and an
menara- report of the state of the Militia, shall be laid before Farla-

ment by the Minister of Militia and Defence, withil tce
first thirty days of the then next session thereof. 46 Y
11, s. 97, part.

Proposed Part Left To be To bated
to be Consol dated 0011801ate

Consolidated. Consolidated. for Repeal. Wsd nitb.

31 V., c. 12........ ss. 49, 50 and part Part of s. 51.
of 51.

41 V., c. 7......... Part of Section 4. re-
46 V., c. Il '.The wbole, excet s. 76 (part), Sub-s. 2 of s. 97.. Aa A e t

part of s. 76, su - 99 and the speci
section 2 of Sec- Schedule. nesen
tion 97, Section
99 and the ýSche-
dule.

46 V., c. 37. s. 26.
47 V, o. 17 . The whole.
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CHAPTER 3r.
An Act respecting the Royal Military College.

iFIEaR Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
lows:

• There shall be an institution for the purpose of impart- Military
a complete education in all branches of military tactics, Colhed.

.01tification, engineering and general scientific knowledge
ubjects connected with and necessary to a thorough

W$cledge of the military profession, and for qualifying
stitcegfor command and for staff appointments ; and such in-

1tion shall be known as the Royal Military College, andgall be located in some one of the garrison towns of Canada.'V., c. 36, s. 1.
18h designa tion "Royal filitary College " was conferred by General Order of
1878 pril, 1878. See also despatch of the Colonial Secretary, dated 22nd August,

de The college shall be conducted under the superinten- col1ege staff.th ce of a military officer, whose title or designation shall be
at of Commandant, and who has special qualifications with

hgar to discipline and to the instruction to be given, and
te't shall also be two other professors or instructors, and
antho.-ther assistants as are found necessary and as are
shall rized by Parliament ; all the staff of the college How a
ohceî be appointed by the Governor in Council, and shall hold Pinte.

ce during pleasure. 37 V., c. 36, s. 2, part.

T he salary of the Commandant shall be not more than Salaries.t4- thousand dollars, and the salaries of the other profes-
SShall be not more than two thousand dollars each. 37, c. 36, s. 2, part.

tered Tle college shall be governed and its affairs adminie- Government
to ti er and according to regulations made, from time of College.

"gl 'and approved by the Governor in Council; such
1ions shall be publtshed in the Canada Gazette, and

ifter such publication shall have the force of law as fully as
del ty were contained in this Act, of which they shall be

to form a part. 31 V., c. 36, s. 8.

Go e -Board of Examiners shall be appointed by the Board to
th4 or in Council, in each military district, consisting of examine

be an or 'ore mnembers, one of whom shall, when practicable, candidates.ea icer of the militia staff, who shall be authorized to
nal]lile candidates for admission to the college as cadets,
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and give certificates, in such form as is provided, to such as are
able to qualify according to the regulations which '
adopted; and meetings of such boards shall be held whe6
directed by the Minister of Militia and Defence. 37 V., c. 3 ,
s.4.

Examination 6. All candidates for admission to the college as stude1a
nemessan.to shall be required to pass an examination before the exlal"

ers as provided in the next preceding section, from whole e
certificate shall be obtained that they are proficient lu
subjects prescribed. They shall also be required to P
a medical examination and produce evidence of good 0o r

Age of character, and no candidate shall be accepted who is Un
candidate. fifteen or over twenty years of age. 37 V., c. 36, s. 5.

Examiners to 7. The examiners shall transmit to the Departlie0t o
eapnosm Militia and Defence a report of the names of all candidates

who succeedsin obtaining certificates, for the information
the Governor in Council, with a report of each meeting'
which report may embody any particular circumstances0 "
nected with the examination or any special recommendati'i
37 V., c. 36, s. 6.

Number of S. The number of cadets admitted annually shall "t
cadets ad-
mitted. exceed two in each year from each military district the
How selected. selection shall be made by the Governor in Council from ,

list of names forwarded by the boards of examiners, haVIn
reference to the order of merit in which the applicants pas

their preliminary examinations; and the collegiate teri t
be four years. 37 V., c. 36, s. 7.

Selectionfrom 9. If there are no names, or only one name, forwarded o

intherisr provided from one or more of the military districts, either
in certain P jcases. account of there being no applicants for examination,,,i

failure in obtaining a certificate, the Governor inCoihale
may select the required number from candidates who37 '
passed an examination in any of the other districts.
c. 36, s. 8.

Temporary 10. The Governor in Council may, for special reasoI
rmissonr of the interests of the service, admit for a limited timue, oii er

ActiveMilitia. of the Active Militia, although over the age of twentY Yeat
who have obtained a first class certificate under theAct
visions of the forty-sixth section of " The Militia
such admissions shall be under such regulations as rbe
Governor in Council approves, and in addition to the I" i

prescribed by this Act, but shall, at no time, exceed tel
number. 37 V., c. 36, s. 9.

Requirements 11. Each cadet shall be required to furnish himaiself eitb a>
from cadets. mattress and bedding, books and such apparatus a o-

supplied by the Government, and to pay a contr
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aid of the expense of procuring mess room table furniture.
-V., c. 36, s. 10, part.

12. A sum not exceeding the rate of three hundred dollars Pa ent for
tr aiinum, and such allowances as are, from time to time, ca3 .

atthorized by the Governor in Council, may be paid for
Qach cadet during such period as he remains at the col-lege, to meet the ordinary expenses of living, and procuring
'iform. 37 V., c. 36, s. 10, part.

. -1. Every person who enters upon a course of instruction Cadets, &c., to
In the College shall sign a roll of entry, and be thencefor- be subect to

Ward articles of
ard, for the period of his pupilae, subject to the Queen's war, ac.

1nles and regulations, the Mutiny ct, the rules and Articles
Of War, and to such other rules and regulations as Her

ajesty's troops are subjected to. 37 V., c. 36, s. 11

ProPe tLTo be To be
to bt Pr Lf Consolidated Consolidated

Con lidated. Consolidated. for Repeal. elsewhere. with.

- c. 36........ The whole.
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CHAPTER 38.

An Act respecting Indians.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enaCts

follows :-

SHORT TITLE.

Short title. 1. This Act may be cited as " The Indian Act." 43
28, s. 1.

INTERPRETATION.

Interpreta- 2. In this Act, unless the context otherwise requires
tion.

"Superin- (a) The on "Superintendent General" eau$ .
era." n -Superintendent General of Indian Affairs, and the e.pre

sion "Deputy Superintendent General" means the Depy
Superintendent General of Indian Affairs;
New.

"Agent" or (b) The expression " Agent," or " Indian Agent" Ie
"Indian pe

agent." and includes a commissioner, assistant commission tra P
intendent, agent or other officer acting under the ,ns
tions of the Superintendent General ;

"Person." (c) The expression" person " means any individual oth
than an Indian;

"Band." (d) The expression " band" means any tribe, band or body

of Indians who own or are interested in a reserve O 
Indian lands in common, of which the legal title f
in the Crown, or who share alike in the distribution 0't of
annuities or interest moneys for which the Governlme
Canada is responsible;

"The band." (e) The expression " the band " means the band to
the context relates;

"Band." (f) The expression " band," when action is being e
the band as such, means the band in council;

"Irreguiar (g) The expression " irregular band" means anY no
band. band or body of persons of Indian blood who OW li

interest in any reserve or lands of which the legal ag eà
vested in the Crown, who possess no common fund asi
by the Government of Canada, and who have notd
treaty relations with the Crown;
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(h) The expression " Indian " means- "Indian."

t First. Any male person of Indian blood reputed to belong
a particular band;

Secondly. Any child of such person;

Thirdly. Any woman who is or was lawfully married to
eh Person;

() The expression " non-treaty Indian" means any person "Non-treaty
f Ildian blood who is reputed to belong to an irregular radian."
ed, or who follows the Indian mode of life, even if such

Derson is only a temporary resident in Canada;

) The expression " enfranchised Indian " means any "Enfranchis-
A1ian, his wife or minor uumarried child, who has received ed Indian."

letters patent granting to him in fee simple any portion of the
eserve which has been allotte<¾ to him or to his wife and
n'11or children, by the band to which he belongs, or any
WtLrarried Indian who has received letters patent for an

alotraent of the reserve;

(k) The expression "reserve " means any tract or tracts of "Reserve."
81d set apart by treaty or otherwise for the use or benefit

,r granted to a particular band of Indians, of which the
tgal title is in the Crown, and which remains a portion of

the said reserve, and includes all the trees, wood, timber,
s0it, none, minerals, metals and other valuables thereon or

ht1erein

M The expression " special reserve " means any tract or "special
tracts of land, and everything belonging thereto, set apart reserve.

the use or benefit of any band or irregular band of
1dians, the title of which is vested in a society, corporation

oirmunity legally established, and capable of suing and
en134 saed, or in a person or persons of European descent,

tWhich land is held in trust for such band or irregular
an f Indians;

(m) The expression " Indian lands " means any reserve or "India,n
tion of a reserve which has been surrendered to the lands.

he expression " intoxicants " means and includes ail "IntoÝ
spirits, strong waters, spirituous liquors, wines, or fermented

or pllounded liquors or intoxicating drink of any kindwhatso> e
pi asoever, and any intoxicating liquor or fluid, and

ttl and any preparation thereof, whether liquid or solid,
%,any other'intoxicating drug or substance, and tobacco

tea mixed or compounded or impregnated with opium orwith other intoxicating drugs, spirits or substances, and
85j
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whether the same or any of them are liquid or solid. 4

c. 28, s. 2 ;-45 V., c. 30, s. 1.

APPLICATION OF ACT.

Governor in 3. The Governor in Council may, by proclamation, fro
Council may ofti A rfoI
exempt from time to time, exempt froi the operation of this Act Or ft
operation of the operation of any one or more of the sections of this

thioct adh Indians or non-treaty Indians, or any of them, or aYb
exemption. or irregular band of them, or the reserves or special reserve

or Indian lands, or any portions of them, in any Provilce
in the North-West Territories, or in the District of KeeWati"
or in any of them; and may again, by proclamation' *T1
time to time, remove such %exemption. 43 V., c. 28, s. 0

DEPARTMENT OF INDIAN AFFAIRS.

Any Minister 4. The Minister of the Interior, or the head of anyt
Motd super department appointed for &hat purpose by the Goverflo l.
intendent Council, shall, be the Superintendent General of Ifdîo
inerAf of In- Affairs, and shall, as such, have the control and managela

of the lands and property of the Indians in Canada.
c. 6, s. 1.

De artment of 5. There shall be a department of the Civil Service
InlanAffairs. Canada which shall be called the Department of In re

Affairs, over which the Superintendent General shall Pr
side. 43 V., c. 28, s. 4.

Duties of the 6. The Department of Indian Affairs shall have the
Department of
InianAffairs. agement, charge and direction of Indian Affairs. 43

28, s. 7,part.

DepuSuper- 7. The Governor in Council may appoint an officer

"eneralof In- shall be called the Deputy of the Superintendent Gen o
dian Affairs, Indian Affairs, and may also appoint such other oflicers tiel

is powersand and servants as are requisite for the proper conduct Ofduties. business of the department. 43 V., c. 28, ss. 5 and 8, Para

Appointment S. The Governor in Council may appoint an Indian Cflo'

comm oaoner missioner for Manitoba, Keewatin and the NOrthW
and of an In- Territories, or an Indian Commissioner for Manitoba S

d"a ~ur Keewatin, and an Indian Commissioner for the Northd
Territories, and may also appoint an Indian Superintede
for British Columbia, who shall have, respectivelY, 1

5

powers and duties as are assigned to them, respectivel',
the Governor in Council : 43 V., c. 28, s. 9.

Ap ointment 2. The Governor in Council may also appoint au ths

Indian Com- tant Indian Commissioner for Manitoba, Keewatin an .0el
missioners. North-West Territories, or an Assistant Indian Com isjox-

for Manitoba and Keewatin, and an Assistant Indiail
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is8ioner for the North-West Territories, who shall have
steh of the powers and duties of the Commissioner, and
Btech other powers and duties as are assigned to him by
te Governor in Council:

8. The Governor in Council may, also, from time to time, Governor to
ePoint officers and agents to carry out this Act, and Orders agoint

Council made under it-which officers and agents shall to be paid ont
Paid in such manner and at such rates as the Governor ormoneys
olncil directs, out of any fund that is appropriated by by Parlia-

afor that purpose. 43 V., c. 28, ss. 9 and 111 ;-44 V., c. ment.
1. 4.

MEMBERSHIP OF BAND.

• Any illegitimate child may,-unless he has, with the Exclusion of
chl"se.t of the band whereof the father or mother of such natural ch-

dren from
Cd is a member, shared in the distribution moueys of bands.

tic baud for a period exceeding two years,-be, at any
excluded from the membership thereof by the Superin-

dent General. 43 V., c. 28, s. 10.

e. Any Indian who has for five years continuously Loss of mem-
tined in a foreign country without the consent, in writing, th ugh resi-

tee Superintendent General or his agent, shall cease to dence in a
m'ember of the band of which he or she was formerly for wi-

bIieber, and he shall not again become a member of that out leave.
ior of any other band, unless the consent of such band,

the approval of the Superintendent General or his
t is first obtained. 43 V., c. 28, s. 11.

Ay Indian woman who marries any person other than Effect of mar-
u11Tan ra n-treaty Indian, shall cease to be an Indian Ida an

ryh respect within the meanin of this Act, except that woman with
te b be entitled to share equalfy with the members of any othr
2ebd to which she formerly belonged, in the annual or dian or a non-

-anl 1 distribution of their annuities, interest moneys treaty In-
ti rents ; but such income may be commuted to her at any dian.

-48 e.at ten years' purchase, with the consent of the band.

1th. A Indian woman who marries an Indian of any Effect of mar-
ofth b, or a non-treaty Indian, shall cease to be a member riage oan

a te ba to which she formerly belonged, and shall become with an
baIenber of the band or irregular band of which her hus- Indian of any

ile ih a memuber; but if she marries a non-treaty Indian, own, or with
e Coming a member of the irregular band of which a non-treaty

eqhuishband is a member, she shall be entitled to share Indian.

foý With the members of the band of which she was
%atch • ya member, in the distribution of their moneys; but
ye.1,lcone may be commuted to her at any time at ten
P. 13. PU'ehase, with the consent of the band. 43 V., c. 28,
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As to half- 13. No half-breed in Manitoba who has shiired il' the
breeds in distribution of half-breed lands shall be accounted a
Manitoba. Indian; and no half-breed head of a family, except tbe

widow of an Indian, or a half-breed who has already bee
admitted into a treaty, shall, unless under very special c
cumstances, which shall be determined by the Superi'
tendent General or his agent, be accounted an Indiano
entitled to be admitted into any Indian treaty; and 8ny
half-breed who has been admitted into a treaty shall s
allowed to withdraw therefrom on signifying in writing kdesire so to do, which signification in writing sha ball
signed by him in the presence of two witnesses, who s bycertify the same on oath before some person authorized
law to administer the same :

Half-breeds of 2. The half-breeds who are by the father's side eitb'
agcon- wholly or partly of Indian blood now settled iu

tiread in cer- seigniory of Caughnawaga, and who have inhabited ttain rights. said seigniory for the last twenty years,' are herebY co'
firmed in their possession and right of residence and Pr
perty, but not beyond the tribal rights and usages
others of the band enjoy. 43 V., c. 28, s. 14;-4
c. 27, s. 4.

RESERVES.

Reserves to 14. All reserves for Indians, or for any band ofbe subject tobee
this Act. or held in trust for their benefit, shall be deemed to beed

served and held for the same purposes as they were he
before the passing of this Act, but shall be subject to
provisions of this Act. 43 V., c. 28, s. 15.

Survess, 15. The Superintendent General may authorize surfe
plans, reports ln n ni'
and sub-divi- plans and reports to be made of any reserve for India
Sion into lots showing and distinguishing the improved lands, the fore0

°ay be au- and lands fit for settlement, and such other informlationi
thorized. is required; and may authorize the whole or any PO

of a reserve to be sub-divided into lots. 43 V., c. 28, '-

What Indians 16. No Indian shall be deemed to be lawfully in Po
only to be r1
deemed law- Sion of any land in a reserve, unless he has been or t
f posesors cated for the same by the band, or council of the ban a
serves. the approval of the Superintendent General; but ro e

shall be dispossessed of any land on which he has iiPjui-
ments, without receiving compensation therefor, at a the
ation approved by the Superintendent General, froe -,
Indian who obtains the land, or from the funds of the ya c.
as is determined by the Superintendent General. 43
28, s. 17.

Location 17. When the Superintendent General approves Of. e
ticket i. tri- 1e a tget
plicate; and location as aforesaid, he shall issue, in triplicate, a
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aniting a location title to such Indian, one triplicate of how dealt
Which he shall retain in a book to be kept for the purpose; with.
8%d the other two of which he shall forward to the local
aet--one to be delivered to the Indian in whose favor it
Was issued and the other to be filed by the agent, who shall

so cause the same to be copied into a register of the band,
P'Ovided for the purpose. 43 V., c. 28, s. 18.

h • The conferring of any such location title shall not Effect of such
. 8 e the effect of rendering the land covered thereby sub- ticketlimited.
leet to seizure under legal process, and such title shall betran8sferable only to an Indian of the same band, and then

7 with the consent and approval of the Superintendent
henleral, whose consent and approval shall be given only
Ythe issue of a ticket, in the manner prescribed in the

4et Preceding section. 43 V., c. 28, s. 19.

.t9. Every Indian and every non-treaty Indian, in the Pro- Privileges of
of ritish Columbia, in t e Province of Manitoba, in the Inoants an-

horth-West Territories or in the District of Keewatin, who dians having
Previously to the selection of a reserve, possession of ixprs id
Who has made permanent improvements on a plot of dedin reserves

lad which is or shall be included in, or surrounded by, a 1,rocain

erve, shall have the same privileges, in respect of suchi
as an Indian enjoys who holds under a location title.

c. 28, s. 21.

DESCENT OF PROPERTY.

Any Indian who holds, under location ticket or other Indian may
.recognzed title, any parcel of land upon the reserve Pro by
1 band, or upon a reserve of any other band, upon wir -

ai eh hle, or he and his family, or any of them, resided at the
ate Of his death, may devise the same by will, as well as
e Personal effects or other property of which he is the re-

G.enized owner, to such member or members of his family,
therelative or relatives, as to him seems proper; provided Proviso -as to
o said will, after his death, is consented to by the band approvai.

te ng the said reserve, and approved of by the Superin-. t General, and that such devise is not to any relative
o Isot entitled to reside upon the reserve of the band
i hihech the property devised is situated, or to any relative

uer removed than a second cousin:

th e devise may be made subject to such trusts as to May be sub-
ievisor seems proper, if the same are within the provi- jectttrusta.

Wafa of this Act, or any other Act respecting Indian

a' If such will is not assented to or approved of, as afore- Effect of non-tid, the Indian shall be deemed to have died intestate: •approvai.
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Distribution 4. Upon the death of any Indian who holds, under locatio
ofestate in ticket or other duly recognized title, any parcel of land, alcaue of intes-duyayf
tacy. who has died intestate, the right and interest therein of SuOJ&

deceased Indian shall, together with his goods and chattel''
devolve one-third upon his widow, if any, if she is a Wo
man of good moral character and was living with her h"'
band at the time of his death, and the remainder upou lS
children, in equal shares, if they are Indians within tle
meaning of this Act, and such children shall have a le

Proviso. estate in such land as their father had; but the Superinte"'
dent General may, in his discretion, direct that the widO'w
if she is of good moral character, shall have the right t
occupy such parcel of land, and have the use of such go)
and chattels during the term of her widowhood:

Administra- 5. During the minorit of such children, the administra
p°ra o0ro- tion and charge of such and and goods and chattels as tle
miora. are entitled to, as aforesaid, shall devolve upon the wido '

if an , of such deceased Indian, if she is a woman of goO-
mora character and was living with her husband at the
time of his death; and as each male child attaiËis the age
of twenty-one years, and each female child attains that ag
or marries before that age, with the consent of the sga
widow, the share of such male or female child shall be co1

Proviso. veyed or delivered, as the case may be, to him or her; b"
the Superintendent General may, at any time, remove the
widow from such administration and char ge, and confer the
same upon some other person, and, in like manner, iay
remove such other person and appoint another, and s0, fro0

time to time, as occasion requires:
Distribution 6. If any such Indian dies without issue, leaving a Wido
in case ofad
death without of good moral character, such lot or parcel of land, and h
issue. goods and chattels; shall be vested in her, and if he leaf

no widow, then they shall be vested in the Indian neares
of kin to the deceased; but if he has no heir nearer thal &
cousin, the same shall be vested in Her Majesty for 'ho
benefit of -the band:

In any case 7. Whatever is the final disposition of the land, the cla'
loct ocket ant shall not be held to be lawfully in possessiol udelt
tained. he obtains a location ticket from the Superintenloca'

General, in the manner prescribed in regard to neWl
tions :

Appointment 8. The Superintendent General may, whenever there are
of minors. minor children, appoint a fit and proper person to

charge of such children and their property, and may re'n
such person and appoint another, and so, from tirae
time, as occasion requires:

Superintend- 9. The Superintendent General may decide all queti .ent General ely
to decide dis- which arise respecting the distribution, among those -
putes. titled, of the lands and goods and chattels of a deceased lu
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4ian, and may also do whatsoever he,under the circumstances,
thlnks will best give to each claimant his share, according
tO the true intent and meaning of this Act, whether such
hare is part of the lands or goods and chattels themselves,
o18 part of the proceeds thereof, if it is thought best to dis-

Pose thereof-regard always being had in any such dispo-
SitiOn to restrictions upon the disposition of property in a
teserve. 47 V., c. 27, s. 5.

TRESPASSING ON RESERVES.

b No person, or Indian other than an Indian of the Oniy Indians
and shall settle, reside or hunt upon, occupy or use any Of t a

or marsh, or shall settle, reside upon or occupy any resde and
rad allowance for road, running through any reserve hunt upon the

'be1'0 . reperve of the
e lging to or occupied by such band; and all mortgages band: Ail
gven or consented toiby any Indian, and all leases, con- permissions to

auddy ndin, nd il eass, on-the contryacts and agreements made or purporting to be made by to be void.
7 Iidian, whereby persons or Indians other than Indians
the band are permitted to reside or hunt upon such re-8erve, shall be void. 43 V., c. 28, s. 22.

b22 If any person, or Indian other than an Indian of the Removal of
and, without the license of the Superintendent General an thseir'

or hich license he may at any time revoke), settles, resides cattle.
orEnlts upon, occupies, uses, or causes or permits any cattle

or Other animals owned by him, oi in his charge, to trespass
't anY such land or marsh, or fishes in any marsh, river,
Strealu or creek on or running through a reserve, or settles,
1e des upon or occupies any such road, or allowance for
tead, ou such reserve; or if any Indian is illegally in pos-or slln of any land in a reserve-the Superintendent General,
iz snch officer or person as he thereunto deputes and author-

shall, on complaint made to him, and on proof of thefct 4 his satisfaction, issue his warrant, signed and sealed,lrected to any literate person willing to act in the premises,
'0mInanding him forthwith-

() To remove from the said land, marsh or road, or allow- Removal of
anet for road, every such person or Indian and his family, p®"°n"

80 settled, or who is residing or hunting upon, or occupying,
o'r i llegally in possession of the same ; or

Or b) To remove such cattle or other animals from such land And of cattle.
raarsh ; or

(c) To cause such person or Indian to cease fishing in any ®ention ofarsh, river, stream or creek, as aforesaid; or

af) d notify such person or Indian to cease using, as Notice to tres-oreoaid, the said lands, river, streams, creeks or marshes, passer

108 or allowance for roads;
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Effeet of war- And such person shall accordingly remove or notif1
rant. every such person or Indian, or remove such cattle

or other animals, or cause such person or Indian to cea5e
fishing, as aforesaid, and for that purpose shall ha''e
the same powers as in the execution of criminal pro

Costs. cess; and the expenses incurred in any such removal or
notification shall be borne by the person removed or notified'
or who owus the cattle or other animals removed, orwho
has them in charge, and may be recovered from him as, tle
costs in any ordinary action or suit, or if the trespasser is
Indian, such expenses may be deducted from his share 401
annuity and interest money, if any such are due to hil.
V., c. 27, s. 21.

Removal and 23. If any person or Indian, after he has been reIiOeed
punxehment or notified as aforesaid, or after any cattle or other anilinlsof personsfoe
returning owned by him or in his charge hav% been removed, as af .S
after having said, returns to, settles, resides or hunts upon, or occuple
ed. or uses, as aforesaid, any of the said land, marsh or lots, or

parts of lots, or causes or permits any cattle or other anitmaîs
owned by him or in his charge, to return to any Of the
said land, marsh, or lots or parts of lots, or returns to an
marsh, river, stream or creek on or running through 0
reserve, for the purpose of fishing therein, or settles or
resides upon or occupies any of the said roads, allowance
for roads, or lots or parts of lots, the Superintendent Genera ,
or any officer or person deputed and authorized, as aforealto
upon view, or upon proof on oath made before himn, or
his satisfaction, that the said person or Indian has returne
to, settled, resided or hunted upon, or occupied or used, 85
aforesaid, any of the said lands, marshes, lots or parts,
lots, or has returned to, settled or resided upon or ocCloP'
any of the said roads, or allowances for roads, or lots Or
parts of lots, or has caused or permitted any cattle or otfer
animals owned by him, or in his charge, to return to an7i
the said land, marsh or lots or parts of lots, or has return eh
to any marsh, river, stream or creek, on or running thron
a reserve, for the purpose of fishing therein, shall dIrate

Warrant to and send his warrant, signed and sealed, to the sheriff O .i.
arrest'and proper county or district, or to any literate person ther
commit to and if the said reserve is not situated within any countYr
g°ol. district, then to any literate person, commanding him forh

with to arrest such person or Indian, and bring hi b o
any stipendiary magistrate, police magistrate, justice .t

the peace, or Indian agent, who may, on conviction, co'ýor if
him to the common gaol of the said county or district
there is no gaol in the said county or district, then toE er6
nearest to the said reserve in the Province or TerritorY, thic

Limitation of to remain for the time ordered in such warrant, but
'men. shall not exceed thirty days for the first offence, and t

days additional for each subsequent offence. 43 V., C.
s. 24 ;-45 V., c. 80, s. 3 ;-47 V., c. 27, s. 6.
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24. Such sheriff or other person shall accordingly arrest Arrest and
the said person or Indian, and deliver him to the gaoler or unpason-

sheriff of the proper county, district, Province or Territory, ment.

Who shall receive such person or Indian, and imprison
lu in the said gaol for the term aforesaid. 43 V., c.28, s. 25.

25. The Superintendent General, or such officer or person Judgment to
aforesaid, shall cause the judgment or order against the be drawn up
fWender to be drawn up and filed in his office ; and such to be final.

J1udgment shall not be appealed from, or removed by certiorari
er therwise, but shall be final. 43 V., c. 28, s. 26.

26. Every person, or Indian other than an Indian of the PunishmentbaId to which the reserve belongs,who, without the license in of trespassers
on reserves.Writiug of the Superintendent General, or of some officer or

erson deputed by him for that purpose, cuts, carries
&Way, or removes from any of the said land, roads or allow-

anlces for roads, in the said reserve, any of the trees,
apn1gs, shrubs, underwood, timber or hay thereon, or Penalties forIoves any of the stone, soil, minerals, metals or other removing cer-

Valuables from the said land, roads or allowances for roads, tain things.
all, on conviction thereof before any stipendiary magis-

ate, Police magistrate, or any two justices of the peace orhadian agent, incur-

(a) For every tree he cuts, carres away or removes, a Trees
Penalty of twenty dollars ;

(b) For cutting, carrying away or removing any of the Saplings, &c.
RPlings, shrubs, underwood, timber or hay, if under the
tah e of one dollar, a penalty of four dollars ; but if over
the value of one dollar, a penalty of twenty dollars ;

(c) For removing any of the stone, soil, minerals, metals Stone, min-er other valuables aforesaid, a penalty oftwenty dollars; erals, &c.

&nd the costs of prosecution in each case :

c2. I default of immediate payment of the said penalties and Recovery ofCos, such magistrate, justices of the peace, or Indian p"altes and

"gent, or the Superintendent General, or such other officer or '
Person as he has authorized in thatbehalf, may issue a warrant,
directed to auy person or persons by him or them named
drein, to levy the amount of the said penalties and costs by

ess aud sale of the goods and chattels of the person or
nianb liable to pay the same ; and similar proceedings
Ge 7e had upon such warrant issued by the Superintendent
4 bral, Or such other officer or person as aforesaid, as if itla een issued by the magistrate, justices of the peace or
sachan agent, before whom the person was convicted ; or
"nch rnagistrate, or justices of the peace, or Indian agent, or
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Committal the Superintendent General, or such other officer or person
without dis- as aforesaid, without proceeding by distress and sale, ]3ay'

upon non-payment of the said penalties and costs, order the
person or Indian liable therefor to be imprisoned in the
common gaol of the county or district in which the sad
reserve or any part thereof lies, for a term not exceeding
thirty days, if the penalty does not exceed twenty dollar,
or for a term not exceeding three months if the penalty
exceeds twenty dollars :

Comnittal in 3. If upon the return of any warrant for distress and
default of dis- sale, the amount thereof has not been made, O

any part of it remains unpaid, such magistrate, or justices of
the peace, or Indian agent, or the Superintendent Gelera'
or such other officer or person as aforesaid, may commit tlh
person in default to the common gaol, as aforesaid, for a
term not exceeding thirty days, if the sum claimed UPon
the said warrant does not exceed twenty dollars, or for a
term not exceeding three months if the sum exceeds tWentl
dollars :

Application 4. All such penalties shall be paid to the Minister Of
of penalties. Finance and Receiver General, and shall be disposed of for

the use and benefit of the band of Indians for whose beh1e.t
the reserve is held, in such manner as the Governor i
Council directs :

License by 5. Nothing herein contained shall be construed to prelet
entnera. the Superintendent General from issuing a license to as

person or Indian to cut and remove trees, wood, timber
hay, or to quarry and remove stone and gravel onU
from the reserve, if he, or his agent, acting by his instre-u
tions, first obtains the consent of the band thereto in. t
ordinary manner, as hereinafter provided. 43 V., c. 28, s
part ;-45 V., c. 30, s. 3 ;-47 V., c. 27, s. 7.

Punishment of 27. Every Indian who, without the license in writilg
,ipass the Superintendent General, or of some officer or perSo

on land of deputed by him for that purpose, cuts, caries aSWB
another In- E
dian; or removes from the land of an Indian who holdsde

location title, or who is otherwise recognized by the '
partment as the occupant of such land, any of the treest
saplings, shrubs, underwood, timber or hay thereonf'hr
removes any of the stone, soil, minerals, metals or Otho

Or removing valuables off the said land ; and every Indian
certain things. without license as aforesaid, cuts, carries away or reinono

from any portion of the reserve of his band, for sale andl
for the immediate use of himself and his family, auy tree;
timber or hay thereon, or removes any of the stone, s as
minerals, metals or other valuables therefrom,for sa
aforesaid, shall incur the penalties provided in t s an
preceding section in respect to Indians of other bands
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Other persons, and 'similar proceedings may be had for the Penalty.
ecovery thereof as are provided for in the said section. 43
., c. 28, s. 28.

28• In all orders, writs, warrants, summonses and pro- Name of of-
cedings whatsoever made, issued or taken by the Superin- fder need

flot be inserted
tendent General, or any officer or person by him deputed as in the war.
aforesaid, or by any stipendiary magistrate, police magistrate, rancertain

JUstice of the peace or Indian agent, it shall not be neces-
Sary to insert or express the name of the person or Indian
1lnimoned, arrested, distrained upon, imprisoned or other-

Wise proceeded against therein, except when the name of
uclh person or Indian is truly given to or known by the

ýiPerintendent General, or such officer or person, or such What descrip-
stipendiary magistrate, police magistrate, justice of the suofice.
Peace or Indian agent ; and if the name is not truly
g1ven to or known by him, he may name or describethe Person or Indian by any part of the name of such
Person or Indian given to or known by him; and if no

Part of the name is given to or known by him, he maydescribe the person or Indian proceeded against in any
flanner by which he may be identified; and all such pro-

'eings, containing or purporting to give the name or
description of any such person or Indian, as aforesaid, shall
pria»facie be sufficient. 43 V., c. 28, s. 29.

29o All sheriffs, gaolers or peace officers, to whom any Sheriff, &c., to
%"eh process is directed by the Superintendent General, or a"s in such

any officer or person by him deputed as aforesaid, or
any stipendiary magistrate, police magistrate, justice of the

peace or Indian agent, and all other persons to whom such
Process is directed with their consent, shall obey the same;
alld all other officers shall, upon reasonable requisition sotu %o, assist in the execution thereof. 44 V., c. 17, s. 9.

OR BARTER OF PRODUCE AND MAPLE TREES GROWN
ON RESERVES.

aO. The Governor in Council may make such regulations Governor in
fromli tine to time, seem advisable for prohibiting or couni may

remake regula-!elating the sale, barter, exchange or gift, by any band or tions for pro-
!Tegular band of Indians, or by any Indian of any band or hibiting or

ref ulating theUlar band, in the Province of Manitoba, the North-West safe of pro-
roitories or the District of Keewatin, of any grain or duce by In-

t crops, or other produce grown upon any Indian reserve dians.

1 thle Province of Manitoba, the North-West Territories or
the District of Keewatin; and nay further provide that such
the, barter, exchange or gift shall be null and void, unless
tha b e are made in accordance with regulations made inthat behaîf:

2- Every person who buys or otherwise acquires from Penalty for
a"y such Indian or band, or irregular band of Indians, any buing from
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trary to such such grain, root crops or other produce, contrary to any s'l"
regulations. regulations, shall, on summary conviction before a stipendhe

ary magistrate, police magistrate, or two justices of tho
peace or an Indian agent, be liable to a penalty not exceedi39
one hundred dollars, or to imprisonment for a terni ot
exceeding three months, or to both. 44 V., c. 117, s. 1, ParI
and s. 2;--45 V., c. 30, ss. 3 and 6.

Superinten- 31. If any such grain or root crops, or other produce a
entay decral aforesaid, are unlawfully in the possession of any perso»î

seizure of pro- within the intent and meaning of this Act, and of OeX
ulc poesed regulations made by the Governor in Council under oral

by any person. Act, any person acting under the authority, either gen
or special, of the Superintendent General, may, with SUd
assistance in that behalf as lie thinks necessary, seize a»
take possession of the same, and he shall deal therewith a
the Superintendent General, or any officer or person there
unto by him authorized, directs. 44 V., c. 17, s. 3.

Governor in 32. The Governor in Council may, from time to time'

prohib cuay make regulations for prohibiting the cutting, carrYlM
ting of trees away or removing from any reserve or spec15*on reserves. reserve, of, any hard or sugar-maple tree or spli1
Penalty for and every person who cuts, carries away or removes fr11

contraven- e
tion ofsuch any reserve or special reserve, any hard or sugar-mapIe
regulations. or sapling, or buys or otherwise acquires from any In

or non-treaty Indian, or other person, any hard or suge
maple tree or sapling so cut, carried away or removed fronl
any reserve or special reserve, contrary to any such regi
tion, shall, on summary conviction before a stipeli' et'
magistrate, police magistrate, or two justices of the P e
or an Indian agent, be liable to a penalty not exceeding Ole-
hundred dollars, or to imprisonment for a term not aee 45
ing three months, or to both. 44 V., c. 17, sis 4 and '
V., c. 80, s. 3.

ROADS AND BRIDGES.

Indians liable 33. Indians residing upon any reserve, an4 engaged 'of
public roads the pursuit of agriculture as their then pri»cipl
in reserves, support, shall be liable, if so directed by tho SyperipÇetß

eant what General, or any officer or person by him thereunto a U

ized, to perform labor on the publie roads laid out oQ br
in or through, or abutting upon such reserve--which1
shall be performed under the sole control of the Super ,jiret
dent General, or officer or person aforesaid, who U4  o
when, where and how and in what manner su e
shall be applied, and to what extent the sanie sha the
imposed upon Indians who are resident upon aUY er or
said lands; and the Superintendent General, or Oleo ;the

Powers of the person aforesaid, shall have the like power to ,enifot r-
Superinten-
dent General. performance Of sucli labor by imprisowimentOX"
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Wise, as may be done by any power or authority under
a4Y law, rule or regulation in force in the Province or

lritory in which such reserve is situate, for the non-
Þerformance of statute labor ; but the labor to be so Proviso: as to

the amount of1 ,equired of any such Indian shall not exceed in amount such labor.
or extent what may be required of other inhabitants of the
sale Province, Territory, county or other local division,
n4der the laws requiring and regulating such labor andthe performance thereof. 43 V., c. 28, s. 34.

4- Every band of Indians shall cause the roads, bridges, Band to cause
'tces and fences within its reserve to be put and main- poa and kepttalled in proper order, in accordance with the instructions in order.

1eeived, from time to time, from the Superintendent Gen-
e l, or from the agent of the Superintendent General; and Sper of the

thenever in the opinion of the Superintendent General, dent General.
the same are not so put or maintained in order, he may cause

e work to be performed at the cost of such band, or of the
particular Indian in default, as the case may be, either out
of its or his annual allowances, or .otherwise. 43 V., c. 28,
s. 85.

COMPENSATION FOR PORTION OF RESERVE USED FOR ANY
PURPOSE OR TRESPASSED UPON.

If any railway, road or public work passes through Superinten-

ass injury to any reserve belonging to or in possession to name arbi-
tL any band of Indians, or if any act occasioning damage trator on be-

any reserve is done under the authority of an Act of dinswh"n
àtliament, or of the Legislature of any Province, compen- property is

taken fromation shall be made to them therefor in the same manner them for any
a 8 Provided with respect to the lands or rights of other public im-

?ersons ; and the Superintendent General shall, in an case provement.
SVhich an arbitration is had, name the arbitrator onbehalf

f the Indians, and shall act for them in any matter relating
to the settlement of such compensation; and the amount4Warded in an case 'hall be paid to the Minister of Finance

Izeceiver General for the use of the band of Indians for
bnefit the reserve is held, and for the benefit of any
who has improvements thereon. 42 V., c. 9, s. 9,

•7 ;-48 V., c. 28, s. 31.

l In all cases of encroachment upon, or of violation of Her Majest 's

takt respecting any special reserve, proceedings may be u"in e
i'the name of Her Majesty, in any superior court, ceedings in

',*Vitltaiiing the legal title is not vested in Her Majesty. certain cases.

C28. s: 32.

NDEEq AND FORFEITURE OF LANDS IN RESERVE,

If, -by the -viLation cf the coliditions of .any such Title to vest
Safresi, f in H M. if

y.ioÂr or by thé b-reaking iup'o aiuy soiciety, title to
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reserves held corporation or community, or if by the death of any persoll
in trust l
lapses. or persons without a legal succession of trusteeship,

l .whom the title to a special reserve is held in trust, the sa,
title lapses or becomes void in law, the legal title $h
become vested in Her Majesty in trust, and the property sh
be managed for the band or irregular band preViOU
interested therein as an ordinary reserve :

Surrender of 2. The trustees of any special reserve may, at any tine'

setoi er surrender the same to Her Majesty in trust, whereupOn11
Majesty in property shall be managed for the band or irregular b
trust. previously interested therein as an ordinary reserve. 43

c. 28, s. 33.

Provisions 38. No reserve or portion of a reserve shall be s; d
respecting alienated or leased until it has been released or surrendere
sale or lease it1'
of reserves. to the Crown for the purposes of this Act, excepting that

cases of age.d, sick and infirm Indians and widows or c
dren left without a guardian, or in the cases of Inidia»6

engaged in the practice of any one of the learned profess1t"
or in teaching schools, or in pursuing a trade which inter
feres with their cultivating land on the reserve, the Supefr
intendent General shall have the power to lease, for thi
support or benefit, the lands to which they are entitled
V., c. 28, s. 36 :-47 V., c. 27, s. 8.

ofRelease or sur- 39. No release or surrender of a reserve, or portion, of
render of a ~o

"esrveo a reserve, held for the use of the Indians of any band, or
when valid. any individual Indian, shall be valid or binding, excePt 0,,

the following conditions:-

Assent of (a) The release or surrender shall be assented to b a
band. majority of the male members of the band, of the full sCea

twenty-one years, at a meeting or council thereof surnal
for that purpose, according to the rules of the band f
held in the presence of the Superintendent General, o r5
officer duly authorized to attend such council, by the bu o

Proviso- nor in Council or by the Superintendent General; b
Indian shall be entitled to vote or be present at such Conn5
unless he habitually resides on or near and is intereste
the reserve in question;

Proof of (b) The faét that such release or surrender has bee e b
assent. sented to by the band at such council or meeting, st Or

certified on oath before some judge of a superior, c.te
district court, or stipendiary magistrate, by the Superi tend
ent General, or by the officer authorized by him .tO o
such council or meeting, and by some one of the chiefO
principal men present thereat and entitled to Vote r
when such assent has been so certified, as aforeSai

Approval of release or surrender shall be submitted to the Gover
Governor uo c. 8 7Couneil. Council for acceptance or refusal. 48 V., c. 28,5



561

40. Nothing in this Act shall confirm any release or sur- Act not to
lenlder which, but for this Act, would have been invalid; o n
fnd no release or surrender of any reserve, or portion of a or surrenders.
reserve, to any person other than Her Majesty, shall be valid.
4 Y., c. 28, s. 39.

41. All Indian lands, which are reserves or portions of Certain
reserves surrendered or to be surrendered to Her Majesty, Iadian lands

to beheld by5hall be deemed to be held for the same purposes as before the Crown for
the Passing of this Act; and shall be managed, leased and the same pur-
e0ld as the Governor in Council directs, subject to the con- tofore.
ditions of surrender and the provisions of this Act. 43 V., c.28, s. 40.

SALE AND TRANSFER OF LANDS IN RESERVES.

• Every certificate of sale or receipt for money received Effect of
1 the sale of Indian lands granted or made by the Super- cinded certifi-
Antendent General or any agent of his, so long as the sale to cates of sale

which such receipt or certificate relates is in force and not or receipts.
rescinded, shall entitle the person to whom the same is
8anted, or his assignee, by instrument registered under

s or any former Act providing for registration in such
Cases, to take possession of and occupy the land therein com-
prised, subject to the conditions of such sale, and there-

ider, unless the same has been revoked or cancelled, to
IniUtain actions and suits against any wrongdoer or tres-

l)asser, as effectually as he could do under a patent from theerowni; and such receipt or certificate shall be prinma facie Evidence of

eidence for the purpose of possession by such person, or possession.

the assignee, under an instrument registered as aforesaid, in
agY -Uch action or suit; but the same shall have no force Proviso.

aIst a license to cut timber existing at the time of the
ng or granting thereof. 43 V., c. 28, s. 42.

e The Superintendent General shall keep a book for Registers of
~~1stassiguments

ti tering, at the option of the persons interested, the par- to be kept.IacUrs of any assignment made, as well by the original
serctaaser or lessee of Indian lands, or his heirs or legal repre-or thtives, as by any subsequent assignee of any such lands,

heirs or legal representatives of such assignee:
2. Up0 any such assignment being produced to the Entries there-

5~*n any ssiilmet po uc en on what
assrilntendent General, and, except in cases where such proof to be

asd1nment is made under a corporate seal, with an affidavit made.
of dne execution thereof, and of the time and place of such
Witantion, and the names, residences and occupations of the

p ses or, as regards lands in the Province of Quebec,
ta-rial Production of such assignment, executed in no-

Gener, or of a notarial copy thereof, the Superintendentenr tball cause the material parts of every such assign-
86 be registered in such book of registry, and shall
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cause to be indorsed on every such assignment a certificate
of such registration, signed by himself. or by the DePuty
Superintendent General or any other officer of the depart
ment by him authorized to sign such certificates:

Effect of as- 3. Every such assignment so registered shall be valid
signment and nZ
registration. against any assignment previously executed, which is subse'

quently registered or is unregistered; and no such registra
tion shall be made until all the conditions of the sale, ra
or location are complied with or dispensed with' by te
Superintendent General, and every assignment reg's'
tered, as aforesaid, shall be unconditional in its terms.
V., c. 28, s. 43.

If.subscribing 44. If any subscribing witness to any such assigln"fll
ead, "®. is dead, or is absent from Canada, the Superintendent 0ef

eral may register such assignment upon the production 0
an affidavit proving the death or absence of such Witn9s
and his handwriting, or the handwriting of the perso»
making such assigument. 43 V., c. 28, s. 44.

Patent to is- 45. On any application for a patent by the heir, asepigee
settheir 19the

assignee or or devisee of the original purchaser from the CroWn,
devisee after Superintendent General may receive proof, in such mn a a
thereto. as he directs and requires, in support of any claili for

patent, when the original purchaser is dead, and upon belIg
satisfied that the claim has been equitably and us ,
established, may allow the same, and cause a patent to issut

Proviso. accordingly; but nothing in this section shall limit the riOf
of a person claiming a patent to.land in the Proviige r
Ontario to make application at any time to the Commiss i
under the " Act respecting the -Heir, Devisee and AS
Commission," being chapter twenty-five of tie Rev
tutes of Ontario. 43 V., c. 28, s. 45.

°oer o he 46. If the Superintendent General is satisfie d SthaSPerofte 46 satsfedtht i
dent General purchaser or lessee of any Indian. lands, or anuy
in cases of claimig under or through him, has been guilty ofan rfraud.ràe or imposition, or has violated any of the conditions " di

lease, or if any such sale or lease has been made or issue o
error or mistake, he may cancel such sale or lease, .
resume the land therein mentioned, or dispose of it h1

sale or lease thereof had ever been made; and al! ser
Cancellations cancehlations leretofore made by the Governor in Co1îV tilconfiried. by the Superintendent General, shall continue vadliaIIe

altered. 48 V., c. 28, s. 46.

Obtaining 47. Whenever any purchaser, lessee or other pers. ea-possession C~"e rY .
after such or neglects to deliver up possession of any lanu afer -
cneea on tion or cancellation of the'sale or leage, as aforesaid, r 1 ia
resistance. ever any person is wrongfully in possession of anY, e

lands and refuses to vacate or abandon possession of the e
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the Superintendent General may apply to the judge of the
Qo0ullty court of the county, or to a judge of the superior
Court in the district in which the land lies, in Ontario or

nebec respectively, or to any judge of a superior court, or
o au judge of a county court of the county in which the

S ies, in any other Province, or to any stipendiary magis-
rate i any Territory or district in which the land lies, for

a order in the nature of a writ of haberefacias possessionem Order in the
o Writ of possession; and the saidjudge or magistrate, upon nature of a
Proof to his satisfaction that the right or title of the person to possession.

Old such land has been revoked or cancelled, as aforesaid, or
sat such person is wrongfully in possession of Indian lands,

halgrant an order upon the purchaser, lessee or person in
Possession, to deliver up the same to the Superintendent

eneral, or person by him authorized to receive the same;
and such order shall have the same force as a writ of habere
facias possessionem, or writ of possession; and the sheriff, or Execution of
a"y bailiff or person to whom it has been entrusted for such order.
execution by the Superintendent General, shall execute the
SaMlle in like manner as he would execute such writ in an
aCtiOI of ejectment or a possessory action. 48 V., c. 28, s. 47.

•8. Whenever any rent payable to the Crown on any Enforcing
ease Of Indian lands is in arrear, the Superintendent Gen- payment of

eral, or any agent or officer appointed under this Act and the Crown.
e lthorized by the Superintendent General to act in such

ases, nay issue a warrant, directed to any person or persons
lYhim named therein, in the form of a distress warrant, as

Sordinary cases of landlord and tenant, or as in the case of
4istress and warrant of a justice of the peace for non-pay-

ent of a pecuniary penalty ; and the same proceedings may
be had thereon, for the collection of such arrears, as in either

he said last-mentioned cases; or an action of debt, as in Ation ofth n ary cases of rent in arrear, may be brought therefor in
e name of the Superintendent General ; but demand of

rent shall not be necessary in any case. 43 V., c. e8, s 48.

When b law or by any deed, lease or agreexielt relat- Who to act or
to any of the lands herein referred tô, any notice is re- f® rthe

1ired to be given, or any act to be doue, by or on behalf. of Crown.the Crown, such notice may be given and act done by or by
s. 4 uthority of the Superintendent General. 43 V., c. 28,

Whenever letters patent have been issn ed to or in the cancenation
e f the wrong person, through mistake, or contain any oeeronpatent

. error or misnomer, or wrong description of any and issue of
atedIal fact therein, or of the land thereby intendd, to be corrected
a the Superintendent General, if there istio adverse stead.

lu ay direct the defective letters patent to be cancelled
a Ilinute of such cancellation to be entered in- theidargin of the registry of the original letters patent, and86j
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correct letters patent to be issued in their stead-W
corrected letters patent shall relate back to the date of tho5e
so cancelled, and have the same effect as if issued at tle
date of such cancelled letters patent. 43 V., c. 28, S. 50.

Lands pat- 51. In all cases in which grants or letters patent ha
ented twice issued for the same land, inconsistent with each otbefr
over' through error, and in all cases of sales or appropriatiolt o

the same land, inconsistent with each other, the Superin the
dent General may, in cases of sale, cause a repayment of ed

Compensation purchase money,with interest; or when the land has pase

casesain from the original purchaser or has been improved beforeor
discovery of the error, he may, in substitution, assign land or
grant a certificate entitling the person to purchase Inda
lands, of such value and to such extent as the Superin
dent General deems just and equitable under the circu'1

Limitation of stances; but no such claim shal be entertained unless 't 1
time for preferred within five years from the discovery of the erro·
caim. 48 V., c. 28, s. 51.

Cases of 52. Whenever, by reason of false survey or error il the

®anid e books or plans in the department, or in the late 1indr
for. branch of the Department of the Interior, any grant, sale O1

appropriation of land is found deficient, or any parcel Of
land contains less than the quantity of land mentioned 1

Compensa- the patent therefor, the Superintendent General maY otrde
tion. the purchase money of so much land as is deficient, * tb

the interest thereon from the time of the application therefor
or, if the land has passed from the original purchaser,
purchase money which the claimant, if he was ignorant of
a deficiency at the time of his purchase, has paid for s0 ¤lthe
of the land as is deficient, with interest thereon frorlntime of the application therefor, to be paid to him i blaiLimitation of or money, as the Superintendent General directs;

time for 1cttOclaim. no such claim shall be entertained unless aPPlic't
is made within five years from the date of the pate
and unless the deficiency is equal to one-tenth of the lho

quantity described, as contained in the particular lot or
parcel of land granted. 43 V., c. 28, s. 52.

Certain 53. Whenever patents for Indian lands have issue
courts may through fraud or in error or improvidence, the Exel n
avoid patents 'XiW
issued in Court of Canada, or a superior court in any Province Dae
error, &c. upon action, bill or plaint, respecting such lands sti es

within its jurisdiction, and upon hearing the p aurh
interested, or upon default of the said parties after enotice of proceeding as the said courts shall respectiVe

a egistryEffect of regis- order, decree such patents to be void ; and upon a E011 oftry of decree. of such decree in the office of the Registrar General
Canada, such patents shall be void to all intents:

Practice in 2. The practice in court, in such cases, shall be regu lte
such cases. by orders, from time to time, made by the said courts resp

tively. 43 V., c. 28, s. 53.
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TIMBER LANDS.

'O The Superintendent General, or any officer or agent Licenses to
althorized by him to that effect, may grant licenses to eut eut trees; by

whom andtrees on reserves and ungranted Indian lands, at such rates, bow to be
anId subject to such conditions, regulations and restrictions, granted.

8 are, from time to time, established by the Governor in
hunI1cil, and such conditions, regulations and restrictions,al be adapted to the locality in which such reserves or

are situated. 43 V., c. 28, s. 56.

t No license shall be so granted for a longer period than For what
le months from the date thereof : and if, in consequence time.

f anly incorrectness of survey or other error, or cause what- As to error in
r, a license is found to comprise land included in a description,

cedse of a prior date, or land not being reserve, or ungranted &C'

c ian lands, the license granted shall be void in so far as
liccolPrises such land, and the holder or proprietor of the
li se go rendered void shall have no claim upon the
arovn for indemnity or compensation by reason of such

a nce. 43 V., c. 28, s. 57.

tre56 Every license shall describe the lands upon which the License must
eI 8hay be eut, and the kind of trees which may be cut, aendand kin

to ghall confer, for the time being, on the licensee the right of trees to be

.ttake and keep exclusive possession of the land so described, cut; its effect.

'V eet to such regulations as are made, and every license shall
alt n the holder thereof all rights of property whatsoever in

lice Fee Of the kind specified, cut within the limits of the
the se, during the term thereof, whether such trees are eut by

anthority of the holder of such license or by any other
8h ' with or without his consent ; and every license ightrsof

Sentite the holder thereof to seize, in revendication or licenses as to
therIse, such trees and the logs, timber or other product trespassers.

nantf, if the same are found in the possession of anya.lthorized person, and also to institute any action or suit
~al t any wrongful possessor or trespasser, and to prosecute

recespassers and other offenders to punishment, and to
the er darnages, if any ; and all proceedings pending at Continuing
ter Pration of any license may be continued to fnal proceedings.

28 'nation, as if the license had not expired. 43 V., c.28,.788

tion Every person who obtains a license shall, at the expira- Return to be

r t0 threof, make to the officer or agent granting the same, censee.
an t e Superintendent General, a return of the number
of ids of trees eut, and of the quantity and description

%quQarp ogs, or of the number and description of sticks of
11de or other timber, manufactured and carried away

by th uch license ; and such statement shall be sworn to
and e oder of the license, or his agent, or by his foreman ;

ery person who refuses or neglects to furnish such
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Punishment statement, or who evades or attempts to evade any regulatiol1
frntmak- Clit

g rturn or made by the Governor in Council, shall be held to have
for evasion of without authority, and the timber or other product IfIa
regulations. shall be dealt with accordingly. 43 V., c. 28, s. 59.

Trees cut and 58. All trees cut, and the logs, timber or other produact
to"be japble* thereof, shall be liable for the payment of the dues there
for the pay- so long as and wheresoever the same, or any part thereo.,
ment ofdues. found, whether in the original logs or manufactured S1l

deals, boards or other stuff ; and all officers or agents el
trusted with the collection of such dues, may follow "a
seize and detain the same wherever they are found, ulil
the dues are paid or secured. 43 V., c. 28, s. 60.

Security 59. No instrument or security taken for the dues, either
taken for dues iy
not to affect before or after the cutting of the trees, as collateral securit
lien, or to facilitate collection, shall in any way affect the Il

for such dues, but the lien shall subsist until the said dues
are actually discharged. 43 V., c. 28, s. 61.

Sale of seized 60. If any timber so seized and detained for non-pay
certiaf eray of dues remains more than twelve months in the custof

the agent or person appointed to guard the same, With
the dues and expenses being paid, the Superintendefte
General may order a sale of the said timber to be made after
sufficient notice ; and the balance of the proceeds Of suCI
sale, after retaining the amount of dues and costs 'l
curred, shall be handed over to the owner or claimfant hi
such timber, upon his applying therefor and provilg
right thereto. 43 V., c. 28, s. 62.

Punishment 61. If any person, without authority, cuts, or enploys o
fully cutting induces any other person to cut, or assists in cutting a!Je
trees; and trees of any kind on Indian lands, or removes or car'0forfeiture
thereof. away, or employs, or induces or assists any other perSoli 10

remove or carry away, any trees of any kind so cut froes
Indian lands, he shall not acquire any right to the tre
so cut, or any claim to any remuneration for cutti'ng or
preparing the same for market, or conveying the saule or

Additional towards market-and when the trees, or logs or timbe '
penaît *inl
case oJ m other product thereof, have been removed, so that the sa
removal of cannot, in the opinion of the Superintendent General'f ChiS
trees. veniently be seized, he shall, in addition to the loss 

labor and disbursements, incur a penalty of three dolar

for each tree, rafting stuff excepted, which he is Pro«V cb
have cut or caused to be cut or carried away; il
penalty shall be recoverable with costs, at the suit t, il
the name of the Superintendent General or resident age» 1  I

r any court having jurisdiction in civil matters to the at
oo o right of the penalty ; and in all such cases it shall be incut al

to Cut, on prve athrtya
whom to ile, on the person charged to prove his authority to hat he

the averment of the person seizing or prosecuting,
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Is duly employed under the authority of this Act, shall be
sufficient proof thereof, unless the defendant proves the
cOtrary. 43 V., c. 28, s. 63.

62. When the Superintendent General, or any officer or Seizure of
agent acting under him, receives satisfactory information, trees cut

withoutSPPorted by affidavit made before a justice of the peace or authority.
before any other competent authority, that any trees have
been eut without authority on Indian lands, describing
'here the trees, logs, timber or other product thereof are to
e.found, the Superintendent General, officer or agent, mayseize, or cause to be seized, the same in Her Majesty's name,Wheresover found, and place the same under proper custody,

'4ntil the matter is decided by competent authority. 43 V.,C. 28, s. 64, part.

63. When the trees, timber, logs or other product Presumption
thereof so reported to have been eut without authority, on of law in case

1 of mixture ofIidian lands, have been made up or intermingled with other these and
tees, timber, logs or other product thereof, into a crib, dram other trees.

I.e raft, or in any other manner, so that it is difficult to dis-
tilIguish the trees, timber, logs or other product thereof, eut
on reserves or Indian land, without license, from that with

hich it is made up or intermingled, the whole of the trees All to be
tuaber, logs or other product thereof, so made up or inter- on Indian
111ingled, shall be held to have been eut without authority lands without

01 Indian lands, and shall be seized, and forfeited, and sold, authority.

by the Superintendent General, or any other officer or agent
ating under him, unless evidence satisfactory to him is ad-
d[ced, showing the probable quantity not eut on Indianlands. 43 V., c. 28, s. 64, part.

64. Every officer or person seizing trees, logs, timber or Seizing
ther product thereof, in the discharge of his duty under ® may

this Act, may, in the name of the Crown, call in any assis- assistance in
tace necessary for securing and protecting the same. 43 V., th nae of

C 28, s. 65, part.

65. Whenever any trees, logs, timber or other product Burden of
thereof are seized for non-payment of Crown dues, or for any fain ,s-
ther cause of forfeiture, or whenever any prosecution is lie on claim-

OUght in respect of any penalty or forfeiture under this ant, notor
, and any question arises whether the said dues have or seizing

een paid or whether the trees, logs, timber or other pro- officer.
d-uct were eut on lands other than any of the lands aforesaid,the burden of proving payment, or on what land the same
Were eut, as the case may be, shall lie on the owner or
lainant and not on the officer who seizes the same, or the

lerson who brings such prosecution. 43 V., c. 28, s. 66, part.

66. All trees, logs, timber or other product thereof seized Sale of trees,
l)llder this Act, shall be deemed to be condemned, unless the &c., seized,

may be order-
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ed in default person from whom the same are seized, or the owner thef'
of notice of within one month from the day of the seizure, gives notice

aim. to the seizing officer or nearest officer or agent of the SuPer-
intendent General, that he claims or intends to claim the
same; and in default of such notice, the officer or agent
seizing shall report the circumstances to the Superinten'
dent General, who may order the sale of the same by tie
said officer or agent. 43 V., c. 28, s. 67, part.

Proceedings 67. Any judge of any superior, county or district court, Or
for trial of ' lt
validity of any stipendiary magistrate, police magistrate or Indian agef '
seizure, &c. may, in a summary way, under the " Act respecting summ"ary

Delivery proceedings before Justices of the Peace,"try and etermined sle
se®rt °" seizures, and may, pending the trial, order the delivery ofil"

given. trees, logs, timber or other product thereof to the alleg'e
owner, on receiving security by bond, with two good an
sufficient sureties, first approved by the said agent, to pay
double the«value of such trees, logs, timber or other producl,

Bond to be in case of their condemnation-and such bond shall be taken
gven, &C. in the name of the Superintendent General, for Her Majest y'

and shall be delivered up to and kept by the Superintendeu
General; and if such seized trees, logs, timber or other pro
duct thereof are condemned, the value thereof shall be Pal
forthwith to the Superintendent General or agent, and the
bond cancelled, otherwise the penalty of such bond shall be
enforced and recovered. 43 V., c. 28, s. 61, part ;-45 Y.
30, s. 3.

Punishment 68. Every one who avails himself of any false statement arOf attempts oa1
"to evae ay. false oath to evade the payment of dues under this Act, shd
ment of dues. forfeit the timber in respect of which the dues are attenpte

to be evaded. 43 V., c. 28, s. 68.

MANAGEMENT OF INDIAN MONEYS.

Indian 69. All moneys or securities of any kind applicable tO
°oneys e the support or benefit of Indians, or any band of Indiaus'

deait with as oraenle.O
heretofore. and all moneys accrued or hereafter to accrue from the sl

of any Indian lands or of any timber on any reserves Or
Indian lands, shall, subject to the provisions of this Act, be
applicable to the same purposes and be dealt with in the sa
manner as they might have been applied to or dealt W
but for the passing of this Act. 43 V., c. 28, s. 69.

Governor in 70. The Governor in Council may, subject to t e ro'
direct how viin of d by
ircit mvay isions of this Act, direct how, and in what manner, al

Indian funds whom, the moneys arising from sales of Indian lands, a
invested and from the property held or to be held in trust for the
managed and or from any timber on Indian lands or reserves, or frolfi

paxents entiol,
made there- other source, for the benefit of Indians, with the excre f
from. of any sum not exceeding ten per cent. of the procee i

any lands, timber or property, which is agreed at the
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9f the surrender to be paid to the members of the band
laterested therein, shall be invested, from time to time, and
ew the payments or assistance to which the Indians are

entitled shall be made or given; and may provide for the
general management of such moneys, and direct what per-
eentage or proportion thereof shall be set apart, from time totirae, to cover the cost of anid incidental to the management of
.1eserves lands, property and moneys under the provisions

. this Act, and for the construction or repair of roads pas-
ng through such reserves or lands, and by way of contri-
tion to schools attended by such Indians. 43 V., c. 28,

70.

1 The proceeds arising from the sale or lease of any Proceeds of
ian lands, or from the timber, hay, stone, minerals or saes to be

her valuables thereon, or on a reserve, shall be paid to the eceiver
t 'ister of Finance and Receiver General to the credit of General.

the Indian fund. 43 V., c. 28, s. 71.

• The Superintendent General may stop the payment Paynent of
the annuity and interest money of any Indian who is anuty ma
ved, to the satisfaction of the Superintendent General, cases 01mari-

9nilty of deserting his family ; and the Superintendent tai desertion.

eleral may apply the same towards the support of any
y, Woman or child, so deserted. 43 V., c. 28, s. 83,

7a The Superintendent General may also stop the pay- Similar pro-
ut of the annuity and interest money of any woman who vision as to

.Ino children, and who deserts her husband and ives woan.
olnra'rlly with another man. 43 V., c. 28, s. 83, part.

• The Superintendent General may, whenever sick or Indians may

b aled, or aged or destitute Indians are not provided for be ®elee

Sthe band of which they are members, furnish sufficient fountd of the
i' fron the funds of the band for the relief of such sick, band, when

ed, aged or destitute Indians. 43 V., c. 28, s. 84.

ELECTION OF CHIEFS.

7orto Whenever the Governor in Council deems it advisable, Governor in

of ethe good government of a band, to introduce the system provide for
ba dection of chiefs, he may provide that the chiefs of any ehction of

u1 of Indians shall be elected, as hereinafter provided, at

'h tthme and place as the Superintendent General directs;
e tey shall, in such case, be elected for a term of three

diar,ý but may be deposed by the Governor in Council for
th onesty, intemperance, immorality or incompetency; and

eY Ma be in the proportion of one head chief and two
ehiefs or councillors for every two hundred Indians:

2eo band shall have more than six head chiefs and Proviso: as

Indiane second chiefs, but any band, composed of thirty to number.
ans, nay have one chief:



570

Proviso: as 3. Provided that life chiefs, now living, shall continue t.o
to present te'
life chiefs. hold the rank of chief until death or resignation, or unti'

removal, by the Governor in Council, for dishonesty, ilntenl'

Further perance, immorality or incompetency; but in Lhe event
proviso as to the Governor in Council providing that the chiefs of a la
them. shall be elected, the life chiefs shall not exercise the Pote

of chiefs, unless elected, under the provision aforesaid, to the
exercise of such powers:

Eetsionay be 4. An election may be set aside by the Governor
set aside for Council on the report of the Superintendent General, if it
soain rea- proved by two witnesses before the Indian agent for t

locality or such other person as is deputed by the SuPeO
tendent General to take evidence in the matter, that frad
or gross irregularity was practised at the said electiol ;
every Indian who is proved guilty of such fraul
irregularity, or connivance thereat, may be declared in .
gible for re-election for six years, if the Governor in CoUnci
on the report of the Superintendent General, so directs.
V., c. 28, s. 72;-47 V., c. 27, s. 9.

REGULATIONS TO BE MADE BY CHIEFS.

Chiefs to 76. The chief or chiefs of any band in council may fra
make reeas* u
toseg r" er- subject to confirmation by the Governor in Counil, 1u
tain purposes. and regulations in respect of the subjects following, ilaL

to say:-

ReIigious (a) As to what religious denomination the teacher of
tion of sehool school established on the reserve shall belong to : the
teacher. always, that he shall be of the same denomination 2ho

majority of the band; and that the Protestant or cat the
minority may likewise have a separate school, With
approval of and under regulations made by the Governo'
Council ;

Health. (b) The care of the public health;

Order. (c) The observance of order and decorum at asseixiîje
the Indians in general council, or on other occasions;

Intemper- (d) The repression of intemperance and profligacY;ance.

Trespass. (e) The prevention of trespass b cattle, and the Prote¢

tion of sheep, horses, mules and catt le;

Roads, &c. (f) The construction and maintenance of water-course
roads, bridges, ditches and fences;

School (g) The construction and repair of school houses' oten
houses, &c. houses and other Indian public buildings, and the a

dance at school of children between the ages of si
fifteen years;
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(h) The establishment of pounds and the appointment of Pounds.
lDOlnd-keepers;

(i) The locating of the land in their reserves, and the Location of
etablishment of a register of such locations; land.

(i) The repression of noxious weeds; Weeds.

(k) The imposition of punishment, by fine, penalty or Punishment
niprisonment, or both, for violation of any of such rules or ofn"lecon
egulations ; but the fine or penalty shall in no case exceed

thirty dollars, and the imprisonment shall in no case exceed
thirty days; and the proceedings for the imposition of such
Dutishment shall be taken under the " Act respecting sum-
rary proceedings before Justices of the Peace." 43 V., c. 28,
. 14 ;-47 V., c. 27, s. 10.

EXEMPTION FROM TAXATION.

77. No Indian or non-treaty Indian shall be liable to be Liability of
taxe<l for any real or personal property, unless he holds, in Indians or

non-treaty8 individual right, real estate under a lease or in fee Indians to
8 laple, or personal property outside of the reserve or speFial taxation.

reerve-in which case he shall be liable to be taxed for
Qchl real or personal property at the san* rate as other

persons in the locality in which-it is situate:

2. No taxes shall be levied on the real property of any As to taxes on
edian, acquired under the enfranchisement clauses of this en°rancidn, until the same has been declared liable to taxation by Indian.

Prloclamation of the Governor in Council, published in the
Canada Gazette :

a- All land vested in the Crown or in any person, in Exemptions
tr1st for or for the use of any Indian or non-treaty Indian, from taxation.

aIY band or irregular band of Indians or non-treaty Indians, shall be exempt from taxation. 43 V., c. 28,
5 and 76 ;;-41 V., c. 27, s. 11.

LEGAL RIGHTS OF INDIANS.

a8. No person shall take any security or otherwise obtain No lienotY lien or charge, whether by mortgage, judgment or or charge to
on-trwise, upon real or personal property of any Indian or on

ject treaty Indian except on real or personal property sub- an an.

perso taxaon under the next preceding section; but any Proviso.
a taelhing any article to an Indian or non-treaty Indiantheetake security on such article for any part of the price

thereof which is unpaid. 43 V., c. 28, s. 77.

toe Indians and non-treaty Indians shall have the right As to rightse for debts due to them, or in respect of any tort or f action by
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wrong inflicted upon them, or to compel the performance of
obligations contracted with them; but in any suit or action
between Indians, or in any case of assault in which the Offeut
der is an Indian, no appeal shall lie from any judgmen
order or conviction by any police magistrate, stipendiary
magistrate, or two justices of the peace or an Indian agent
when the sum adjudged or the penalty imposed doesin0

exceed ten dollars. 43 V., c. 28, s. 78 ;-45 V., c. 30, s. 3,
47 V., c. 27, s. 24.

Things 80. No pawn taken from any Indian or non-treaty Indian
inalasfor for any intoxicant, shall be retained by the person to Whou'
intoxicants such pawn is delivered; but the thing so pawned naay
retaineb sued for and shall be recoverable, with costs of suit, in

court of competent jurisdiction by the Indian or non-treaty
Indian who pawned the same: 43 V., c. 28, s. 79.

Exemptions 81. No presents given to Indians or non-treaty Indians'
from seizure. and no property purchased or acquired with or by means o

any annuities granted to Indians, or any part thereof, an
in the possession of any band of such Indians, or of anbY
Indian of any band or irregular band, shall be lable to
taken, seized or distrained for any debt, matter or caus
whatsoever:

Traffic in pre- 2. No such presents or property shall, in the Provinceth
sente and pro-
perty restrict- British Columbia, the Province of Manitoba, the North"
ed West Territories or in the District of Keewatin, be sod

bartered, exchanged or given by any band or irregullarb
of Indians, or any Indian of any such band; to any Per
or Indian other than au Indian of such band:

Punishment 3. Every such sale, barter, exc'hange or gift shall h
for contraven- :roif
tion. null and void, unless such sale, barter, exchange Or d

is made with the written assent of the Superintende.
General or his agent; and every one who buys or otherw's
acquires any presents or property purchased as af0Teseral
without the written consent of the Superintendent Gened
or his agent, as aforesaid, is guilty of a misdemeanor, a to
liable to a penalty not exceeding two hundred dollars, or
imprisonment for a term not exceeding six months:

Presents, &c., 4. If any presents given to Indians or non-treatY Infdianç
nanlawfully in
possession of or any property purchased or acquired with or by means
any any annuities granted to Indians, are or is unlawf lY in

the possession of any person, within the true uteht '
meaning of this section, any person acting under the atist-
rity of the Superintendent General may, with such d take
ance in that behalf as he thinks necessary, seize an the
possession of the same, and he shall deal therewith a
Superintendent General directs. 43 V., c. 28, s. 80.
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ENFRANCHISEMENT.

82. The eleven sections next following, shall not apply Provision as
tO any band of Indians in the Province of British Columbia, to Indians in

1British Col-
the Province of Manitoba, the North-West Territôries or the umbia, Mani-
Istrict of Keewatin, except in so far as the said sections are, toba. the N.
hy p'W. Territories

P roclamation of the Governor in Council, from time to or Keewatin.
tr e, extended to any band of Indians in any of the said

OVlnces, Territories or District. 43 V., c. 28, s. 107.

83- Whenever any male Indian or unmarried Indian Proceedings
WOtaan, of the full age of twenty-one years, makes applica- for enfran-
"lO to the Superintendent General to be enfranchised, the chisement.

1perintendent General shall instruct the agent of the band
of which the applicant is a member, to call upon the latter
o furnish a certificate, under oath, before a judge of any

tontrt of justice, by the priest, clergyman or minister certificate to
the religious denomination to which the applicant be obtaied.

or by a stipendiary magistrate or two jus-
tee$ of the peace, to the effect that to the best of the
kowledge and belief of the deponent or deponents, the
apPlicant for enfranchisement is, and has been for at least

Ye years previously, a person of goôd moral character, tem-
brate in his or her habits, and of sufficient intelligence to
e qualified to hold land in fee simple, and otherwise to
.Xercise all the rights and privileges of an enfranchised

47 V., c. 27, s. 16, part.

i Upon receipt of such a certificate, the agent shall, To be submit-
'wlt), teeatpsm toa .ed to council

e teleast possible delay, submit the same to a council of band.
Of the band of which the applicant is a member; and he
thall then inform the Indians assembled at such council,
bef ytty days will be given within which affidavits made

toe a judge or a stipendiary magistrate will be received,
a.taining reasons, if any there are, of a personal character

cOt Int applicant, why such enfranchisement should
granted to the applicant. 47 V., c. 27, s. 16, part.

• At the expiration of the thirty days aforesaid, the Affidavits to
shall forward to the Superintendent General all 'uernt en-

dlavits which have been filed with him in the case, as ent General.
nl .a' one made by himself before a judge or a stipendiary
chagistrate, containing his reasons for or against the enfran-

ealxinent of the applicant; and if the Superintendent Gen-
S'-afer examining the evidence, decides in favor of the
batheant, he may grant him or her a location ticket as a pro- Location tick-

ncoary Indian for the land occupied by him or her, or for ga ea.

Gel, proportion thereof as appears to the Superintendent
raI fair and proper. 47 V., c. 27, s. 16, part.

of8 • Every Indian who is admitted to the degree of doctor Certain edu-
dicie, cationallc,Çfl to any other degree, by anyUniversity of learu- acquirements
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to confer ing, or who is admitted, in any Province of Canada, to
mefranchise- practise law, either as an advocate, a barrister, so iito

or attorney, or a notary public, or who enters holy oraer
or who is licensed by any denomination of Christians as 8
minister of the gospel, may, upon petition to the Superin
tendent General, ipso facto become and be enfranchised under
this Act, and he shall then be entitled to all the rights an
privileges to which any other member of the bal to
which he belongs would be entitled if he was enfranch'
under the provisions of this Act; and the Superintend

Allotment in General may give him a suitable allotment of land froIf tle
sucli case. r;bt
Proviso. lands belonging to the band of which he is a member be

if he is not the recognized holder of a location on the reserej
by ticket or otherwise, he shall first obtain the consent
the band and the approval of the Superintendent Generaîto
such allotment. 47 V., c. 27, s. 16,part.

Patent may S7. After the expiration of three years, or such lo" hissue afterarjte
probation. period as the Superintendent General deems necessay1 te

event of the conduct of such Indian not being satisfactory,
Governor in Council may, on the report of the Superi»
tendent General, order the issue of letters patent, gr;1)b-
to such Indian the land in fee simple, which has, with this' r

Conditions. ject in view, been allotted to him by location ticket, b t
out power to sell, lease or otherwise alienate the land, exeP
with the sanction of the Governor in Council ; and proVis
to such effect shall be inserted in the letters patent o0
veying the land to the said Indian, and in such cses and'
pliance with the provisions of sections thirt.ei* a't
thirty-nine of this Act shall not be necessary. 4
27, s. 17.

Enfranchised MS. bEr sud Indih sah, befoéethe is'ae

eanetname letters àptént, dedlate the Syiperintendent- sedchosen; and name an surhaïné by whch lie wishes to be en ïofrM,'ers

bt itkow" and thereafter known, *ad'oirhis edeviïg h b
patent, in such name and surname, he shall be hel"gach
also enfranchisec, and he shall thçreafter be know b isWife and name or surname; and if snch indiaN is a Iirrie he

" n"s wife aud minqr uniiarried children sh-t aN bÛhe
franchised. enfianchised' and fromn the date of such létters P
Effect of such provisions of this Act and of any Acf or làW mi es
ment. distincti on between the legal rights, privIl es, disaber

and liabilities of Indians and those of Her Yaj's ,;
subjects, shall cease td apply tô such Iidiah, or to the e
or minor unmarnied childten of such Indian as afoÉdeSd
declared to be enfraiichised, who shâll io:longer b di .s,
Indians within the meaning of the laws relating to 1 the
except in so far as regards their right to particiPat the
annuities and interest noïieys, and rets·ird doUn_
band to which iIie bélonged:
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2. Any children of a probationary Indian, who, being As to children
r and unmarried when the probationary ticket was "l Iorlty

anlted to such Indian, arrive at the full age of twenty- before their
years before the letters patent are issued to such Indian, father's

. probation
ay, at the discretion of the Governor in Council, receive expires.
ters patent in their own names, subject to the same re-

strictions and reservations as are contained in the letters
ý8atent issued to their parent, for their respective shares of
the land allotted under the said ticket, at the same time that
letters patent are granted to their parent :

t. If any Indian child who arrives at the full age of As tochildren
found unqual-

enty-one years, during his or her parent's probationary ified; or being
Period, is not qualified for enfranchisement, or if any child married.

0 u Stch parent, who was a minor at the commencement of
Qehl Period, is married during such period, a quantity of

equal to the share of such child shall be deducted, in
eh mianner as the Superintendent General directs, from the
"Itent made to such Indian parent on receiving his pro-

llOnary ticket. 43 V., c. 28, s. 101;-47 V., c. 27, s. 18.

If any probationary Indian fails in qualifying to be- If Indian fails

e enfranchised, or dies before the expiration of the re- beUd"f" r or
ed probation, his claim, or the claim of his heirs, to the expiration of

e for which a probationary ticket was granted, or the probation, &c.
of any unqualified Indian, or of any Indian who

t4ris during his or her parent's probationary period, to
.and deducted, under the operation of the next preceding

.eCtI0i,àfrom his or her parent's probationary allotment, shall,
respets; be the same as that conferred by an ordinary

onatîon ticket under this Act. 43 V., c. 28, s. 102.

r4 ,- e T, cldren of any widow who becomes either a As to childrena theof a widow
tioIny or euX~. Indian shal be enfranchised,
pralege as those of a male head of a faniiy ii like &c.

nLlces. 4 V., c. 28, s. 103.

tity 1 4.ltting land to probationary Indians, the quan- Rules for
ti alttiged to the head of a family shall be in propor- a lottin

1rber of sueh family, compared with the total probationary
t f land in the reserve, and the whole number of Indians.

ak , but the Superintendent General may determine Proviso as to

cis quantity shall be allotted to each member for enfran- upeinend-
and 'tQprposes, provided that each female of auy age, et General

a ale.under fourteen years of age, shall receive in this behaif

t± Opehafthe quantity'allotted to each male of four-
2 O agean over. 4à V., c. 28, s. 104 ;-47 V., c.

e ery 7yotr ndian who is not a member of thé bahd, and As to Indians

an on-treay Indian, who, with thie consent of thé band notebn
e val of the Superintendent General, has been but permitted
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to reside on permitted to reside upon the reserve, or to obtain a locatioW
their reserve. thereon, may, on being assigned a, suitable allotment

land by the Superintendent General for enfranchisemeta
become enfranchised on the same terms and conditions es
member of the band; and-such enfranchisement shallcon
upon such Indian the same legal rights and privileges'
make such Indian subject to such disabilities and liabihlites

Proviso. as affect Her Majesty's other subjects ; but such enfra c, iS
ment shall not confer upon such Indian any right toP
cipate in the annuities, interest moneys, rents or counil
the band. 43 V., c. 28, s. 105 ;-47 V., c. 27, s. 20.

Provision 93. If any band, at a council summoned for the purPose
when band
decides that according to their rules, and held in the presence of tle

a es me- Superintendent General, or an agent duly authorized ber
become him to attend such council, decides to allow every em toenfranchised. of the band who chooses, and who is found qualifiedt

become enfranchised, and to receive his or her share of the
principal moneys of the band, and sets apart for suche
ber a suitable allotment of land for the purpose, any apPbe
cant belonging to such band, after such a decision, Iaydealt with as provided in the foregoing provisions respectifg

Or when In- enfranchisement, until his or her enfranchisement is attalne
dian becomes
qualified by and whenever any member of the band, who, for the threc
exempiary years immediately succeeding the date on which he theconduct. granted letters patent, or for any longer period thiat

Superintendent General deems necessary, by his e xehPt hegood conduct and management of property proves tlloih
is qualified to receive his share of such moneys, the Gove
in Council may, on the report of the Superintendent Gene
to that effect, order that the said Indian be paid his share Of
the capital funds at the credit of the band, or his shlare
the principal of the annuities of the band, estilate4ded
yielding five per cent., out of such moneys as are provi
for the purpose by Parliament:

beIf such Indian 2. If such Indian is a married man he shall also f
aa married paid his wife's and minor unmarried children's share. O

a widow. such funds and other principal moneys, and if such In dd
is a widow, she shall also be paid her minor unr
children's share:

And as to 3. The unmarried children of such married Indias
'cnmarried become of age during the probationary period, either ed
chiidren of ageie
any such en- enfranchisement or for payment of such moneys, if qUîi9eb
franmarried by the character for integrity, morality and sobriety s,
Indians. they bear, shall receive their own share of such inouey

when their parents are paid; and if not so qualified, bfochf suOethey can become enfranchised or receive payment O y
moneys they must themselves pass through the probatl
periods :



577

4. All such Indians, and their unmarried minor children, Indian lawsto
Who are paid their share of the principal moneys of their cease to ap-

baý p1y.d, as aforesaid, shall thenceforward cease, in every
lpect, to be Indians of any class within the meaning oftli 8 Act, or Indians within the meaning of any other Act
Or law. 43 V., c. 28, s. 106.

OFFENCES AND PENALTIES.

· Every one who sells, exchanges with, barters, supplies Punishment
o v9es to any Indian or non-treaty Indian, any intoxicant, for furniahing
or causes or procures the same to be done, or attempts the to Indians.
a1ae or connives thereat, or opens or keeps, or causes

be Opened or kept, on any reserve or special reserve,
btavern, house or building in which any intoxicant is sold,artered, exchanged or given, or who is found in possession

any intoxicant in the house, tent, wigwam or place of
ahode of any Indian or non-treaty Indian, or of any person,
Or nPOl any other part of the reserve or special reserve, or
Prsoells, exchanges with, barters, supplies or gives to any
caton, on any reserve or special reserve, any intoxi-
a, Shall, on summary conviction before any judge, police
yegitrate, stipendiary magistrate or two justices of the

eace, or Indian agent, upon the evidence of one credible
Wit1iess, other than the informer or prosecutor,-or in the
thvince of Manitoba, the Province of British Columbia,e North-West Territories or the District of Keewatin,
hie the evidence of the informer alone, if he is a credi-
Me Person,--be liable to imprisonment for a term not exceed- Penalties and

1i months and not less than one month, with or with- tilo appea-

dOl hard labor, or to a penalty not exceeding three hundred
41ars and not less than fifty dollars, with costs of pro-
. lntion, a moiety of which penalty shall belong to the
beiior ter or prosecutor, and the other moiety whereof shall
beneg to lier Majesty, to form part of the fund for the
reFpt of that body of Indians or non-treaty Indians, with

ect to one or more members of which the offence was
naQraitted, or he shall be liable to both penalty and
a isonIent in the discretion of the convicting judge,

'·, estrate, or justices of the peace or Indian agent. 43
28, s. 90, part ;-44 V., c. 17, s. 10 ;-45 V., c. 30, s. 3.

or The commander or person in charge of any steamer Of command-
itor ter Vessel, or boat, from or on board of which any o oar dof
RIvenXcant has been sold, bartered, exchanged, supplied or which the

cohvicto any Indian or non-treaty Indian, shall, on summary ae sacoli-V.furnished.
13agtion before any judge, police magistrate, stipendiary
thetrate or two justices of the peace, or Indian agent, upon

e edence of one credible witness, other than the informerro autor,---or in the Province of Manitoba, the Province
tc ot Columbia the North-West Territories or the Dis-

tr it OfUewatin,81 Wati, upon the evidence of the informer alone, if
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Penalties and he is a credible person,-be liable to a penalty not exceel 5

their applica- three huŠdred dollars and not less than fifty dollars
each such offence, with costs of prosecution, which petaîtl
shall be applied as provided in the next preceding se d

lmprisonment and in default of immediate payment of such penalty y
in default of n
payment. costs, any person so convicted shall be committed toe e

common gaol, house of correction, lock-up or other pl the
confinement by the judge, magistrate or two justices o ha
peace, or Indian agent, before whom the conviction
taken place, for a term not exceeding six months an
less than one month, with or withont hard labor, Or art
such penalty and costs are paid. 43 V., c.28, s. 90, Part

Punishment 96. Every Indian or non-treaty Indian who imakes or
of Indians manufactures any intoxicant, or who has in his possesEiou
haing iro. or concealed, or who sells, exchanges wlth, barters, SnPP
cants, or seil- or gives to any other Indian or non-treaty Indianl.,u
ing the sanie 

Snto other In- intoxicant, shall, on summary conviction before any Joes
dians. police magistrate, stipendiary magistrate or two Jutc e

the peace, or Indian agent, upon the evidence of one e ,10
witness, other than the informer or prosecutor,-or in the tho
vince of Manitoba, the Province of British Colbla, the
North-West Territories or the District of Keewatin, UPou be
evidence of the informer alone, if he is a credible peTson 'the
liable to imprisonment for a term not exceeding six ao•

Penalty or im- and not less than one month, with or without bard '&bot
primonnient, aflu t
or both. or to a penalty not exceeding one hundred dollars and

less than twenty-five dollars, or to both penal lt«
imprisonment, in the discretion of the convicting J
magistrate, or justices of the peace or Indian agent.
c. 28, s. 90, part.

~et
Evidence of 97. In all cases arising under the three sectioIl
Indians. preceding, Indians or non-treaty Indians sha e
Proviso. petent witnesses ; but no penalty shall be incurr r the

the intoxicant is made use of in case of sickness undA ,' a
sanction of a medical man or under the direCtioa*
minister of religion. 43 V., c. 28, s. 90, part. , ( 1

t e
Giving intoxi- 98. Every one who gives or supplies an into or
canoin~g an Indian or non-treaty Indian on an orderî w edian or beingsa V1 a th14 e W 1h.ôlt
found drunk written, shall be liable to all the penalties to itO
in reserve, &c. would have been liable if he had sold the saUe ho se

such order; and every person found drunk in the blila
tent, wigwam or other domicile of an Indian, or ga lage'
therein, and every person found within an Indian leafe

Punishment. settlement or reserve after sçnset, and who refue et
after having been requested so to do by a lIndiau to
or chief, shall be liable to all the fines -and Ped i
which he would have been liable if he had suPp ie.27,
cants to Indians, and under similar process.4
s. 18.
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99. The keg, barrel, case, box, package or receptacle from Kee, &c., in
'9hich any intoxicant has been sold, exchanged, bartered, haintoxi-
s8pplied or given, as well that it which the original supply carried, to be
Was contained as the vessel wherein any portion of such forfeited.

original supply was supplied as aforesaid, and the remainder
of the contents thereof, if such barrel, keg, case, box, package,
leceptacle or vessel aforesaid, respectively, can be identified
'and any intoxicant imported, manufactured or brought into Intoxicants
t d upon any reserve or special reserve, or into the house, and vesel'

ent, wigwam or place of abode, or on the person of any them may be
Indian or non-treaty Indian, or suspected to be upon any re- s,,ehd or,
serve or special reserve, may, upon a search warrant in that destroyed by
bealf being granted by any judge, police magistrate, stipen- order of J. P.

diary magistrate or justice of the peace be searched for,
alid if found, seized by any Indian superintendent, agent
0' bailiff, or other officer connected with the Indian
bepartment, or by any constable, wheresoever found on
suchi land or in such place or on the person of such Indian
or non-treaty Indian; and on complaint before any judge,
Police magistrate, stipendiary magistrate, justice of the
peace or Indian agent, he may, on the evidence of any
crelible witness that this ct has been violated in
respect thereof, declare the same forfeited, and cause the

ne to be forthwith destroyed; and may condemn the Penalty for
""dian or person in whose possession the same is found to ain tphoe

ay a penalty not exceeding one hundred dollars and not session.
e88 than fifty dollars, and the costs of prosecution:

2. A moiety of such penalt shall belong to the prose- Application

to'r and the other moiety to ler Majesty, for the purposes o penalty.
e'eilnbefore mentioned ; and in default of immediate, pay. Imprison-

nent, the offender may be committed to any common gaol, fault of pay-
horse of correction, lock-up or other place of confinement, ment.

With.or without hard labor, for any term not exceeding six
onths, and not less than two months, unless such penalty

ScoQsta are sooner paid. 43 V., c. 28, s. 91 ;-44 V., c. 17,
-45 V, c. 0, fi. 3.

.I00. If it is proved before any judge, police magistrate, Vessels used
stiiPediary magistrate or two justices of the peace, or intooiants in
1aI&in agent,. that any vessel, boat, canoe or conveyance of contraven-

y description, upon the sea or sea coast, or upon any Act subject
to e , lake or stream, is employed in carrying any intoxicant, to seizure and

Snpplied to Indians or non-treaty Indians, such vessel, forfeiture.

canoe or conveyance so employed may be seized and
t aedforfeited, as in the next preceding section men-

ed and sold, and the proceeds thereof paid to Her
28v.ty for the purposes hereinbefore mentioned. 43 V., c.

92;--45 V., c. 30, s. 3.

p •Every article, chattel, commodity or thin in the Articles
Pntrchase, i x tradt beban a

>_,acquisitioni, exchange, trade or barter of -whkch, I1rinoxi-
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cants may be violation of this Act, the consideration, either whollY O
oeiedand in part, is an intoxicant, is forfeited to Her Majesty and iarY

be seized, as is hereinbefore provided in respect to any receP
tacle of any intoxicant, and may be sold, and the proceedS
thereof paid to Her Majesty, for the purposes hereinbefore
mentioned. 43 V., c. 28, s. 93.

No intoxicant 102. No one shall introduce any intoxicant at any couil
t eintro-

duced at any or meeting of Indians held for the purpose of discussilg or
council or of assenting to a release or surrender of a reserve or portW1"
Indi ° o -thereof, or for the purpose of assenting to the issuing of a
respecting timber or other license ; and every person who introduces, 8
sre nderve o such meeting, and every agent or officer employed by the

Superintendent General, or by the Governor in Council, Vvhi
introduces, allows or countenances by his presence, the use
of such intoxicant among such Indians, a week before, or at,
or a week after, any such council or meeting, shall ilcur a
penalty of two hundred dollars, recoverable by action il' an
court of competent jurisdiction, a moiety of which penalty
shall belong to the informer. 48 V., c. 28, s. 38.

Intoxicated 103. Any constable.may, without process of laW, arrest
Indians,Idin'tef
how to be any Indian or non-treaty Indian whom he finds in a state of
dealt with. intoxication, and convey him to any common gaol, hiouse of

correction, lock-up or other place of confinement, there to.be
kept until he is sober ; and such Indian or non-treaty Ind"&
shall, when sober, be brought before any judge, Polic
magistrate, stipendiary magistrate, or justice of the peacea orPenalties. Indian agent, and if convicted of being so found in a s
of intoxication, shall be liable to imprisonment in anY cOUI
mon gaol, house of correction, lock-up or other place of c011
finement, for a term not exceeding one month, or to a penltY
not exceeding thirty dollars and not less than five dolla'
or to both penalty and imprisonment, in the discretion o
the convicting judge, magistrate, justice of the peace q
Indian agent. 43 V., c. 28, s. 94, part ;-45 V., c. 30, ss
and 5, part.

Further 104. If any Indian or non-treaty Indian who s . ,
fudr refuses so convicted, refuses, upon examination, to state or give hfe
to state where mation of the person, place and time from Whom,
he obtained
the intoxicant. and when, he procured such intoxicant, and if froin

other Indian or non-treaty Indian, then, if within his kflOWa
ledge, from whom, where and when such intoxicant
originally procured or received, he shall be liable to i rr-
sonment as aforesaid for a further period not exceeding
teen days, or to an additional penalty not exceeding if
dollars and not less than three dollars, or to both Penager
and imprisonment, in the discretion of the convictinlg J'g
magistrate, justice of the peace or Indian agent. 48
28, s. 94, pait ;-45 V., c. 30, ss. 3 and 5, part.
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105. 'Every person who, being the keeper of any house, Penalties on
Ïent or wigwam, allows or snffers any Indian woman to be b®.se o.?1 remain in such house, tent or wigwam, knowing, or hav- mittin cer-
11 Probable cause for believing, that such Indian woman tain o#ences.
'a il or remains in such house, tent or wigwam, with the
Intention of prostituting herself therein, is guilty of an

Ofence against this Act, and shall, on summary conviction
hefore any stipendiary magistrate, police magistrate, justice
of the peace or Indian agent, be liable to a penalty not
exceeding one hundred dollars and not less than ten dollars,
or to imprisonment in any gaol or place of confinement for
' term not exceeding six months:

2. Every Indian who keeps, frequents, or is found in a Penalty for
lsorderly house, tent or wigwam used for such a purpose frequenting

disorderly. aforesaid, shall be liable to the same penalty and on houses.
5lilar process. 43 V., c. 28, s. 95 ;-45 V., c. 30, s. 3 ;-47
-, c. 27, s. 14.

106. Every person who appears, acts or behaves as master Who shall be
or Mlistress, or as the person wlho has the care or man- masmer or
elent of any house, tent or wigman, in which any mistress of

udian, Woman is, or remains, for the purpose of prostituting such houses.
thrself therein, shall be deemed and taken to be the keeper

ereof, notwithstanding he or she is not in fact the real
eeper thereof. 43 V., c. 28, s. 96.

107. No appeal shall lie from any conviction under the To what

'tee Isections next preceding, except to a judge of a 1de on
perio'r court, county, circuit or district court, or to al rom con-
e chairman or judge of the court of the sessions of the iction under

Peacepreceding
a ' having jurisdictin where the conviction was had; sections.

S such appeal shall be heard, tried and adjudicated upon
Y 'lh judge or chairman without the intervention of a

etry; and no such appeal shall be brought after the
epiratin of thirty days from the conviction:

2« No such conviction shall be quashed for want of form, No removal
Or be removed by certiorari into any superior court; and no by cerorar .

defarant of commitment shall be held void by reason of any
4efet therein, if it is therein alleged that the person has been
en cted, and if there is a good and valid conviction to
188tain the saine. 48 V., c. 28, s. 97 ;-47 V., c. 27, s. 15.

1c 8• Every agent who knowingly and falsely informs, or Punishment
a' to be informed, any person applying to him to purchase Of, a

a'e lnd within his division and agency, that the same has iformation
or ady been purchased, or who refuses to permit the person as to lands.

legu lying to purchase the same according to existing
apPIt ) . ns, shall be liable therefor to the person 80 Penalty.

Whi , t i the sum of five dollars for each acre of lande person so applying offered to purchase, recover- Recovery.
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able by action of debt in any court of competent jurisdie'
tion. 43 V., c. 28, s. 54.

.Agents not to 109. No agent for the sale of Indian lands shall, Within
beco"e inter- his division, directly or indirectly, except under an orderested in or
owners of In- the Governor in Council, purchase any land which he .
dian lands. appointed to sell, or become proprietor of or interested

any such land, during the time of his agency; and everTy
such purchase or interest shall be void:

Penalty for 2. Every such agent who so offends shall forfeit his offCe
violation. and incur a penalty of four hundred dollars for everY

offence, recoverable in an action of debt by any personl
sues for the same. 48 V., c. 28, s. 41.

Inciting 110. Every one who induces, incites or stirs UP ay
Indians. three or more Indians, non-treaty Indians, or half-breed a

parently acting in concert-

To threaten. (a) To make any request or demand of any agent or s
vant of the Government in a riotous, routous, disorderlY or
threatening manner, or in a manner calculated to cause a
breach of the peace; or-

To cause (b) To do any act calculated to cause a breach of the peace
e®aach of -is guilty of a misdemeanor, and liable to imprisonellt

Punishment. for a term not exceeding two years. 47 V., c. 27, s.

Inciting to 111. Every one who incites any Indian to commit ay,
commit l indictable offence is guilty of felony and liable to imPrsoil
offences. ment for any term not exceeding five years. C. S. •

Punishment. 128, s. 104.

Sale or gift of 112. The Superintendent General may, when he cons ie

m b pro-" it in the public interest so to do, prohibit, by public notiae
hibîted. to that effect, the sale, gift, or other disposal, to any l"'In

in the Province of Manitoba or in any part thereof, Or
the North-West Territories or in any part thereof, ofhoi
fixed ammunition or ball cartridge ; and every person the

Penalty for after such notice, without the permission in writing other
violation. Superintendent General, sells or gives, or in any othus

manner conveys to any Indian, in the section of country hall
prohibited, any fixed ammunition or 'ball cartridge, shall
incur a penalty not exceeding two hundred dollars, or
be liable to imprisonment for a term not exceeding six inf re-
or to both penalty and imprisonment within the limits fO-
said, at the discretion of the court before which the con
tion is had:

tioni
summary 2. Every offender against the provisions of this sec. Oy'
trial. may be tried in a summary manner by any stipe or

or police magistrate or by any two justices of the peace2
by an Indian agent. 45 V., c. 30, s. 3;-47 V., c. 27, S.
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• Every Indian or person who engages in or assists Celebrating a
celebrating the Indian festival known as the "Potlach " certain feast

e the Indian dance known as the " Tamanawas," is guilty or dance.

fa isdeneanor, and liable to imprisonment for a term not Punishment.
eceeding six months and not less than two months:

2. Every Indian or person who encourages, either directly Inciting to

Or itndirectly, an Indian to get up such a festival or dance, c rate the

th O celebrate the same, or who assists in the celebration of
the same, is guilty of a like offence, and shall be liable to

Same punishment. 47 V., c. 27, s. 3.

e Any judge of a court, judge of sessions of the peace, Who may act
arer u police magistrate or stipendiary magistrate, shall or astic®

Act full power to do alone whatever is jauthorized by this justices of the

f tho be done by a justice of the peace or by two justices peace.
e Peace. 44 V., c. 17, s. 6.

a Any recorder, police magistrate or stipendiary Jurisdiction
cit istrate, appointed for or having jurisdiction to act in any to uri-y Or town shall, with respect to offences and matters diction i sur-

er this Act, have and exercise jurisdiction over the rounding
whc coUnty or union of counties or judicial district in district.

wr.ich the city or town for which he has been appointed
O which he has jurisdiction is situate. 44 V., c. 17, s. 7.

116• Every Indian agent shall be ex oficio a justice of the Indian AgentPeace for the purposes of this Act, and shall have the power be o
P ~a justice of the

n aulthority of two justices of the peace, with jurisdic- peace.

A.t heresoever any violation of the provisions of this
de. Ceurs, or wheresoever it is considered by him most con-
aie to the ends of. Justice that any violation afore-

47 shall be tried. 44 V., c. 17, s. 12;-45 V., c. 30, s. 3 ;-
c. 27, ss. 22 and 23.

yil •If any Indian is convicted of any crime punishable Inidian under-

ruent pisonent in a penitentiary or other place of confine- onen

and the costs incurred in procuring such conviction, crime not to
defra carrying out the various sentences recorded, may be rcive share

aey by the Superintendent General, and paid out of while im-

as annuity or interest coming to such Indian, or to the band, prisoned.
tle case inay be. 43 V., c. 28, s. 82 ;-47 V., c. 27, s. 12.

the 8 ' Whenever in this Act in which it is provided that Informer may

erednviction shall take place on the evidence of one gi'® evdne
nfo e witness other than the informer or prosecutor, the

ev e Or prosecutor shall, nevertheless, be allowed to give
4e. 4 V., c. 17, s. 13.

119.
ruatt . po any inquest, or upon any inquiry into any Evidence of
crme or ving a criminal charge, or upon the trial of any Iniee mng

noe whatsoever or by whomsoever commi.ted, be receiveion
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his solemn any court, judge, police or stipen Iiary magistrate, recrder'
afmunaon. coroner, justice of the peace or Indian agent, may recel

the evidence of any Indian or non-treaty Indian, ho
is destitute of the knowledge of God or of any fixed aud
clear belief in religion, or in a future state of rewards and
punishments, without administering the usual forn of oath
to any such Indian or non-treaty Indian, as aforesaid, Upon
his solemn affirmation or declaration to tell the truth, the
whole truth and nothing but the truth, or in such form as 18
approved by such court, judge, magistrate, recorder'
coroner, justice of the peace or Indian agent, as niost bnld'
ing on the conscience of such Indian or non-treaty Indian.
43 V., c. 28, s. 85 ;-45 V., c. 30, s. 3, part.

Substance of 120. In the case of any inquest, or upon any inqn
evidence of n de
Indian to be into any matter involving a criminal charge, or upon
reduced to trial of any crime or offence whatsoever, the substance o

"ting and the evidence or information of 'any such Indian or nonsigned by him e-ienel
and by judge, treaty Indian, as aforesaid, shall be reduced to writing à
anr i.ter- signed by the Indian, by mark if necessary, giving the, 8

and verified by the signature or mark of the person ac
as interpreter, if any, and by the signature of the j
magistrate, recorder, coroner, justice of the peace, Indiaf'
agent or person before whom such evidence or infornatiol
is given. 43 V., c. 28, s. 86 ;-45 V., c. 30, s. 3.

Indian to be 121. The court, judge, magistrate, recorder, cOroflero
cautioned to etkn 8lytel the truth. justice of the peace or Indian agent shall, before taking an

such evidence, information or examination, caution
such Indian or non-treaty Indian, as aforesaid, that he W
be liable to incur punishment if he does not tell the tru
the whole truth and nothing but the truth. 43 V., c.
s. 87 ;-45 V., c. 30, s. 3.

Written 122. The written declaration or examination SO nade

ceiarations, taken and verified of any such Indian or non-treaty c
Indians may as aforesaid, may be lawfully read and received as eviden

e uedcas upon the trial of any criminal proceeding, when Unider e.
those of other like circumstances the written affidavit, examination c
persons. position or confession of any person might be lawfullY

and received as evidence. 43 V., c. 28, s. 88.

Effect of 123. Every solemn affirmation or declaration, in whats
atoen acff eeitknrnm-ret Indill
aetionn a.,o- ever form made or taken, by any Indian or non-treaty . acl
Indian. as aforesaid, shall be of the same force and effect as i s

Indian or non-treaty Indian had taken an oath in the Us

form. 43 V., c. 28, s. 89, part.

Want of form 124. No prosecution, conviction or commitment ,,der

aliidate this Act shall be invalid for want of formu, so t.
conviction. as the same is according to the true meaning of this

43 V., c. 28, s. 98.
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GENERAL PROVISIONS.

125• No Indian or non-treaty Indian, resident in the Pro- Indians may
i'nce of Manitoba, the North-West Territories or the District nhoe teads in

Of Keewatin, shall be held capable of having acquired or of Manitoba, the

acqul.iring a homestead or pre-emption right to a quarter Territories or%ection, or any portion of land in any surveyed or unsurveyed Keewatin,
nlads in the Province of Manitoba, the North-West Ter- secie

!'tories or in the District of Keewatin, or the right to share
!" the distribution of any lands allotted to half-breeds, sub-
Ject to the following exceptions -

(a) le shall not be disturbed in the occupation of any plot Undisturbed

a Which he has permanent improvements prior to his be- acertain case.
tItlng a party to any treaty with the Crown;

(b) Nothing in this section shall prevent the Superintendent May be com-
generai, if found desirable, from compensating any Indian pensated for

improve-
!O1his improvements on such a plot of land, without obtain- ments.

E a formal surrender thereof from the band;

(c) Nothing in this section shall apply to any person who Section not to
withdrew from any Indian treaty prior to the first day of appnynto cer-
?etober, in the year one thousand eight hundred and seventy-

43 V., c. 28, s. 81.

16• At the election of a chief or chiefs, or at the granting How and b
tf any ordinary consent required of a band under this Act, hom be

os0 e entitled to vote at the council or meeting thereof shall elected.

ethe muale members of the band, of the full age of twenty-
Olle Years; and the vote of a majority of such members, at a
ýOn1ci1 or meeting of the band summoned according to its1ales, and held in the presence of the Superintendent Gene-

f or of an agent acting under his instructions, shall be
48 cet to determine such election or grant such consent.48-., el. 2,8, S. 73, part.

a * If any band has a council of chiefs or councillors, How consent

b 7 ordinary consent required of the band may be granted mrayted7Y a voteof a majority of such chiefs or councillors, at a if the band
sunmoned according to its rules, and held in the has a Council.

Peence f the Superintendent General or his agent. 43-V.
, s. 73, part.

be12S Ail affidavits required under this Act, or intended to e ihom

ce .in reference to any claim, business or transaction 111 be used underjud ection with Indian affairs, may be taken before the this Act may

ofdge Or clerk of any county or circuit court, or any justice be made.

any e Peace, or any commissioner for taking affidavits in
of thcout, or the Superintendent General, or the deputy
agenhci nperintendent General, or any inspector of Indian

, or any Indian agent, or any surveyor duly
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licensed and sworn, appointed by the Superintendel t

General to enquire into, or to take evidence, or report in anY
matter submitted to or pending before the Superintende
General, or if made out of Canada, before the mayor or chie
magistrate of, or the British consul in, any city, towl or
municipality, or before any notary public. 43 V., c. 28'
s. 108, part.

Certified
copes of
offciai papers.
to be evi-
dence.

g129 Copies of any records, documents, books or papers
belonging to or deposited in the department, attested under
the signature of the Superintendent General, or of t.le
deputy of the Superintendent General, shall be evidence 1
all cases in which the original records, documents, booIs or
papers would be evidence. 43 V., c. 28, s. 109.

Publication of 130 Al regulations made under this Act shall be
regulations. lished in the Canada Gazette. 44 V., c. 17, s. 1, part.

Proposed
to be

Consolidated.

43 V., c. 28........

44 V., c. 17......
45 V., c. 30......
46 V., c. 6.........

47 V., c. 27......

C.S.U.C., c. 128.

Part
Consolidated.

Left
for Repeal.

The whole, ex-1ss 5
cept ss. 5, 7, 53,1 and
65, 66, 89, and and
108 parts, and and
ss. 6, 55, 112
and 113.

The whole.
The whole.
The whole, ex- s. 2.

cept s. 2.
The whole, ex- s. 25.

cept s. 25.
s. 104 ............... s. 105.

To be
Consolidated

elsewhere.

8.55........ ....
s. 65, part ....

s. 66, part ......

7, 53, 89
108 parts,

ss. 6, 112
113. 1

To bete
Consoiated

with.

Threats, &c
Ofrences a

the person*
LarcenY.
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CHAPTER 39.

The Indian Advancement Act.

J3EJR Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

£Ollows:.

INTERPRETATION.

• In this Act, unless the context otherwise requires, the Interpreta-
elpTessions used in this Act shall have the same meaning as tion.
the saine expressions have in " The Indian Act," but theexpression "reserve" in this Act, includes two or morereserves, and the expression "band" includes two or more
bauds united for the purposes of this Act by the Order in

C1ucil applying it. 47 V., c. 28, s. 2.

APPLICATION OF ACT.

This Act may be made applicable, as hereinafter pro- To what

thded, to any band of Indians in any of the Provinces, or in may be made
e North-West Territories of Canada, or in the District of applicable.
eWatin except in so far as it is herein otherwise pro-

2. The provisions of " The Indian Act " shall continue to Application of
aPPly to every band to which this Act is, from time to time, Indian Act.

it ared to apply, in so far only as they are not inconsistent
u this Act: Provided always, that if it thereafter appears Proviso; revo-

to the Governor in Council that this Act cannot be worked li°â ona
satfactorily by any band to which it has been declared to this Act for

apPly, the Governor in Council may declare that after a day cause.
Ilar1ed in ,the Order in Council, this Act shall no longer
%PPlY to such band, and such band shall thereafter be
a11bject only to " The Indian Act," except that by-laws, rules As to by-laws.
i'1d regulations theretofore made under this Act, and not
Aconsisteut with the seventy-sixth section of " Te Indian

, shall continue in force until they are repealed by the
vernor in Council. 47 V., c. 28, ss. 1 and 13.

GENERAL PROVISIONS.

W .Whenever any band of Indians is declared by the Gov- When this Act
or in Council to be considered fit to have this Act shall apply.

appied to them, this Act shall so apply, from the time
&PPofilted in such Order in Council. 47 V., c. 28, s. 3.
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Division of re- 4. Every reserve to which this Act is to apply shall, by
serve into the Order in Council applying it, be divided into sections'
sections. the number of which shall not exceed six or be less than

two, and each section shall have therein a number of maile
Indians of full age, equal, as nearly as is found convenient'
to such proportion of the male Indians of full age residet
on the reserve, as one section of the reserve bears to all the
sections:

Designation of 2. The sections shall be distinguished by numbers from o11
each. upwards, and the reserve shall be designated in the Or*der

in Council as "T/&e Indian Reserve," inserting
such name as is thought proper, and the sections shall be
designated by the numbers assigned to them respectively'
47 V., c. 28, s. 4. .

First election 5. On a day and at a place, and between the hours
of members of
the council. prescribed fin the Order in Council, the male Indians of the

full age of twenty-one years, resident on the reserve, heren'
after termed electors, shall meet for the purpose of electi11g
the members of the council of the reserve:

Who shall be 2. One or more members, as provided in such Order la

eleced Council to represent each section thereof, shall be elected by
the electors resident in such section, and the Indian Or
Indians, as the case may be, having the votes of the greatest
number of electors for each section, shall be the coucilr
or councillors, as the case may be, therefor, provided le or
they are respectively possessed of, and living in, a house i
the reserve:

Who shall 8. The agent for the reserve shall preside at the election'
éleion,atan® or in his absence some person appointed by him as
his powers. deputy, with the consent of the Superintendent Generl

or some person appointed by the Superintendent Genlerd
may preside at the said election, and shall take ad
record the votes of the electors, and may, subject to apPa
to the Superintendent General by or on behalf of anyIn b
or Indians who deems himself or themselves aggrieved
the action of such, agent or deputy, or of such agent or Per
son appointed as aforesaid, admit or reject the claim of anY
Indian to be an elector, and may determine who are the
councillors for the several sections, and shall report tie
same to the Superintendent General. 47 V., c. 28, s. 5.

4. In any case of an equality of votes at any such election te
agent or person presiding thereat shall have the casting vote.

First meeting 6. On a day and at a place, and between the hoUrs
of counciors. prescribed by the Superintendent General, if the day ch*1i

for the same is within eight days from the date at wh,'h
the councillors were elected, the said councillors shall inee
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ai1d elect one of their number to act as chief councillor, and
the councillor so elected shall be the chief councillor. 47
Y., c. 28, s. 6.

7• The councillors shall remain in office until others Term of office.
are elected in their stead, and an election for that purpose
shall be held in like manner, at the same place and between
the like hours on the like day, in each succeeding year, if it
1' flot a Sunday or holiday, in which case it shall be held
0h1 the next day thereafter which is not a Sunday or aholiday

2. If there is a failure to elect on the day appointed for Provision for
the election, the Superintendent General shall appoint railure of elec-
anlother day on which it shall be held. 47 V., c. 28, s. 7. uon.

•- Ii the évent of a vacancy in the council, by the death Vacancies,
I niiability to act of any councillor, more than three months how filled.

efore the time for the next election, an election to fill such
acancy shall be held by the agent or his deputy, after such
otiOtce to the electors concerned as the Superintendent
eneral directs, at which only the electors of the section

ePresented by the councillor to be replaced shall vote, and
o 'Inch election the provisions respecting other elections

'à1al appIy, so far as they are applicable:
2. If the councillor to be replaced is the chief coun- In office of
llor, then an election of a chief councillor shall be held in chief council-

the inanner already provided, but the day fixed for such
eiection shall be at least one week after the date when the

councillor is elected:

• During the time of any vacancy the remaining council- Remaining
8shall constitute the council, and they may, in the event of 'cio rs to

el Vacancy in the office, appoint a chief from among them- council.
ýesi for the time being. 47 V., t. 28, s. 8.

0• The council shall meet for the despatch of business, at Meetings of
c3Le Place on the reserve and at such times 'as the agent the council.

tr the reserve appoints, but which shall not exceed twelve
til es or be less than four times in the year for which

it elected, and due notice of the time and place of eachr4eeting shall be given to each councillor by the agent:

2. At such meeting the ageht for the reserve, or his Who shal
dePuty appointed for the purpose, with the consent of the preside.

cpe'ntendent General, shall preside and record the pro-
ced2, 1 gs, and mnay control and regulate all matters of pro-i te and form, adjourn the meeting to a time named, orandie, and report and certify all by-laws and other acts

eaf Ploceedings of the council to the Superintendent
b eral, to Which certificate full faith and credence shallgiven in all courts and places whatsoever:
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Duties of per- 3. He shall address the council and explain and adVi*se
sonl pre- te h' nw'an L a equIr'
aiding. them upon their powers and duties, and any matter requir

ing their donsideration, but he shall have ho vote on an
question to be decided by the council:

Votes. 4. Each councillor present shall have a vote on eVer
queàtion to be decided by the council, and such questiO»
shall be decided by the majority of votes, the chief cOn
cillor voting as a councillor and having also a castilg
in case the votes would otherwise be equal:

Quorum. 5. Four councillors shall be a quorum for the despatch of
any business. 47 V., c. 28, s. 9.

Council may 10. The council may make by-laws, rules and regala-
r"ake by-Iaws' tions, which, if approved and confirmed by the Superinte,

dent General,'thall have force as law within and with re
pect to the reserve, and the Indians residing thereon, UP
all or any of the following subjects, that is to say:-

Religlous de- (a) The religious denomination to which the teacher Or

"ihtaon of teachers of the school or schools established on the reseee
teacher. shall belong, as being that of the majority of the Inda»5

resident on the reserve; but the Protestant or ROnaste
Catholic rinority on the reserve may also have a sePaxate
school or schools, with the approval of and under regulato»s
made by the Governor in Council;

Health. (b) The care of the public health;

Order. (c) The observance of order and decorum at electi0l'o
councillors, meetings of the council, and assemblies bf
Indians on other occasions, or generally, on the reservethe
appointing constables and erecting lock-up houses Or by
adoption of other legitimate means;

Intemperance. (d) The repression of intemperance and profligacy

Sub-division (e) The sub-division of the land in the reserve, arxd
of-reserve. mebr ofth db»distribution of the same amongst the members of the ba

also, the setting apart, for common use, of woodlanfd a
land fôr other purposes;

Trespass. (f) The protection of and the prevention of tresPass by
cattle, sheep, horses, mules and other doniesticated a1N d
and the establishment of pounds, the appointment of PO
kee pers and the regulation of their duties, fees and c

0nil
School bouses, (g) The construction and repair of school houses, c the
Ac. houses an.dother buildings for the use of the Indians o the

reservé, aîd he attenda' te 'at sehol of ckildret bettùeeoI
agew of ± atdfifpen yewis;
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(h) The construction, maintenance and improvement of Roads, &c.
roads and bridges, and the contributions, in money or labor,
anld other duties of residents on the reserve, in respect
thereof; and the appointment of road masters and fenceVewers, and their powers and duties;

(i) The construction and maintenance of water courses, Watercourses,ditches and fences, and the obligations of vicinage, the des- &C.

tinlction and repression of noxious weeds and the preserva-
t'O" of the wood on the various holdings, or elsewhere, in the~eserve ;

(J) The removal and punishment of persons trespassing Removal of
"Poil the reserve, or frequenting it for improper purposes; trespassers.

(k) The raising of money for any or all of the purposes Revenue.
' Which the council may make by-laws, as aforesaid, by

a8essment and taxation on the lands of Indians enfran-
chised, or in possession of lands by location ticket in thereserve, the valuation for assessment being made yearly, in Assessment.

ltManner and at such times as are appointed by the
bYdaw in that behalf, and being subject to revision and

rrection by the agent for the reserve, and in force only
% it has been submitted to him and corrected, if, and as

e thinlks justice requires, and approved by him, the tax to Rate.
o 'Oposed for the year in which the by-law is made, and
ot tO exceed one-half of one per cent. on the assessed value

p0 the land on which it is to be paid; and if such tax is not Payment out
at the time prescribed by the by-law, the amount ,f° dian'as

thereof, with the addition of one-half of one per cent. default.te1, nay be paid by the Superintendent General to the
at Irer out of the share of the Indian in default in7Y oneys of the band; or if such share is insufficient to

i the saine, the defaulter shall, for violation of the by-law
de o.0ng the tax, be liable to a penalty equal to the
a clicy caused by such default: Provided a ways, that Appeal.
the IMdan deemi"g himself aggrieved by the decision oft agent, made as hereinbefore provided, may appeal to the

L»r1 tendent General, whose decision in the matter shall

t) The appropriation and payment to the local agent, as Application of

14 Uer, by the Superintendent General, of so much of the runds raised.
II.eys. of the band as are required for defraying expenses
ei ary for carrying out the by-laws made by the council,

for bntoe incurred for assistance absolutely necessary
eflabing the council or the agent to perform the dutieslnâto them.

ira position of punishment by penalty or by Penalties and
die t, or by both, for any violation of or disobe- thereof.i o any by-law, rule or regulation made under this



592

Act, committed by any Indian of the reserve; but such
penalty shall in no case, except for non-payment of taXes
exceed thirty dollars, nor the imprisonment thirty days ; te
proceedings for the imposition of such punishment 1aa
be taken before one justice of the peace, under the
respecting summary proceedings before Justices of the Peace;
and the amount of any such penalty shall be paid oaver
the treasurer of the band to which the Indian incurr1nE
belongs, for the use of such band;

Amending by- (n) The amendment, repeal or re-enactment of any 811C11
I&ws. by-law, by a subsequent by-law, made and approved a9

hereinbefore provided. 47 V., c. 28, s. 10.

Disqualifica- 11. Every member of a council elected under the pro-
isen cerain visions of this Act, who is proved to be a habitual drunlkar

or to be living in immorality, or to have accepted a bribe
or to have been guilty of dishonesty or of malfeasance o
office of any kind, shall, on proof of the fact to the satisfac
tion of the Superintendent General, be disqualified fr"O
acting as a member of the council, and shall, on being
notified, cease forthwith so to act; and the vacancY Occa
sioned thereby shall be filled in the manner hereiibefore
provided. 47 V., c. 28, s. 11.

Proof of by- 12. A copy of any by-law, rule or regulation under tÎ5laws, C. Act, approved by the Superintendent General, and purPort

ing to be certified by the agent for the band to which c
relates to be a true copy thereof, shall be evidence of out
by-law, rule or regulation, and of such approval, witl
proof of the signature of such agent, and no such by-laW*
rule or regulation shall be invalidated by any defect of fore'
if it is substantially consistent with the intent and meaniI1n
of this Act. 41 V., c. 28, s. 12.

Proposed Part Left To be To ie ted
tbe Consolidâted 0Bls

Consolidated. Consolidated. for Repeal. etaewhere. d oth

47 V., c. 28....... The whole.
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CHAPTER 40.

An Act respecting the North-West Mounted Police Force.

E Majesty, by and with the advice and consent of the
fol Senate and House of Commons of Canada, enacts as

l li this Act, unless the context otherwise requires:- Interpreta-
tion.

ti (aThe expression " Minister " means the Minister for the "Minister."
m having the control and management of the North-West

e0unted Police Force;

(b) The expression " the force " means the North-West Mount- "The force."
Police Force;

) The expression " member of the force," or " member," "Member or
nc ldes the commissioner and every other offcer, non-com- the force."

ra"slolled officer and man of the force. 42 V., c. 36, s. 2.

• The Governor in Council may constitute a police force in Police force
%114for the North-West Territories, which shall be known as maybe estab-

The orth- West Mounted Police," and may, from time to
e, as is found necessary, appoint, by commission, a com-
siOner of police, an assistant commissioner of police, and
l or More staff and other superintendents and inspectors,

theUeons, assistant surgeons and veterinary surgeons of
2Pohice, each of whom shall hold office during pleasure.

, c. 36, s. 3.

The President of the Privy Council shall have the Controland
control and management of the force, and of all matters management.

any"if ted therewith; but the Governor in Council may, at
OY tne, order that the same shall be transferred to any
o, rinister, and the same shall accordingly, by such
man,) beso transferred to and be under the control and

agemnentof such other minister. 42 V., c. 36, s. 29.

a The commissioner of police shall perform such duties commissioner
sch sall be subject to the control, orders and authority of ° Police.

the 1person or persons as are, from time to time, named by
overnor in Council for that purpose. 42 V., c. 36, s. 4.

to behe Governor in Council may authorize arrangements Arrange-
i aIka e Whmeftswiith

r with any surgeon or veterinary surgeon to surgeons and
teye fthe duties of surgeon or veterinary surgeon, respec- veterinary

88f the force, as to any portions or detachments surgeons.
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thereof, and may pay reasonable and proper remuneratioU
for any services so rendered. 42 V., c. 36, s. 23.

Constables. 6. The Governor in Council may, from time to
authorize the commissioner of police to appoint, by warrant
under his hand, such number of constables as he thIink
proper, not exceeding in all five hundred men, and

Non-commis- appoint from among them non-commissioned officers of
sioned officers. ferent grades, and the commissioner may delegate si

authority to any commissioned officer of the force; and suo
number thereof shall be mounted as the Governor in Counîîl
at any time, directs; and the commissioner may appoln

Supernumer- supernumerary constables, not exceeding in all twentY me01
aries and in order to fill vacancies in the force, and may emplOY 'l
scouts. exceeding in all ten men, as scouts, at such rates of pay a

are authorized by the minister. 45 V., c. 29, s. 1, part.

Qualifications 7. No officer or constable shall be appointed to the police
required. force unless he is of a sound constitution, able to ride, acti'Ve

and able-bodied, of good character, and between the ages o
eighteen and forty years ; nor unless he is able to read al
write either the English or the French language; but tue
provision in this section as to age shall not applY to anY
officer appointed before the passing of this Act, or to the
commissioner or assistant commissioner. 45 V., c. 29, s-
part.

Oath ofallegi- 8. Every member of the force shall, before enterinig upo
ce and o the duties of his office, take the oath of allegiance a" an

oath of office in the form following, that is to say:-

Form of oath. "< 1, A. B., solemnly swear that I will faithfully, dilientyý
and impartially execute and perform the duties required o
me as a member of the North-West Mounted Police force'
and will well and truly ùbey and perform all lawful orde"
and instructions which I shall receive as such, without feat
favor or affection of or towards any person whomsoever
So help me God : "

Before whom 2. Such oaths may be taken by the commissioner befOr
to be taken. any judge, stipendiary magistrate or justice of the Pe&c

having jurisdiction in any part of Canada, and by any o or
member of the force, before the commissioner of Po lce 1-
any person having jurisdiction as aforesaid; and such oardS
shall be retained by the commissioner as part of the reco
of his office. 45 V., c. 29, s. 1, part.

Powers of 9. The commissioner and the assistant comnlh1"a
members ofhae lof tpedY
the force. shall, respectively, have all the powers of a stiPenr-

magistrate under this or any other Act in force inthe h
West Territories; and the superintendents, add sucohe
offcers as the Governor in Council approves, shall be
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a ntices of the peace ; and every constable of. the force
erre a constable in and for the whole of the North-West

t res, for carrying out any laws or ordinances in force
eln, and also in every Province of Canada, for the pur-

42 O f carrying out the criminal and other laws of Canada.
-, c. 86, s. 8.

0[ lVery constable shall, upon appointment to the said Artcies On
e > sign articles of engagement for a term of service not toe igned.

iteding five years, and such engagement shall be made
the commissioner, and may be enforced b the com-

Dre for the time being; but such constab e may be
42 ViOIly dismissed or discharged by the commissioner., c. 86, s. 9.

• The Governor in Council shall appoint the place at Headquarters
tirch the headquarters of the force shall, from time to of the force.

ept'be kept ; and the office of the commissioner shall be
there and the same may be at any place in the North-
errtories. 42 V., c. 36, s. 11.

Of the It shall be the duty of the force, subject to the orders Duties of the
te conimuissioner,- force.

be(a) o perform all duties which now are or hereafter shall Preservation
th ass 1ned to constables in relation to the preservation of of the peace,
la eace, the prevention of crime, and of offences against the &

wi t(ad ordinances in force in the North-West Territories,
hens e criainal and other laws of Canada, and the appre-
fl ton Of criminals and offenders, and others who are law-

Sta.ken into custody;

b attend upon any judge, stipendiary magistrate or Attendance
al Of the peace when specially required, and to execute in of
theret alants and perform all duties and services in relation process.
aller'e which may, under this Act or the laws and ordin-
o'r oth orce in the North-West Territories, or the criminal
lfoine laws of the Dominion of Canada, be lawfully per-

by constables;

perform all duties which may be lawfully performed Escort of con-
costables in relation to the escort and conveyance f lunatiaes.couIrs and other prisoners and lunatics, to or from any
other aces of punishment or confinement, asylums or

piPoQn information, or upon reasonable grounds of sus- searching for,
Pres1 ad without the necessity of any intervention or seizing and
4Welliof law, to enter any shop, store, hut, tent, wigwan, toicanit n-

nter, r building, or place or enclosure; and also to
any 0or such1 purpose stop and detain while travelling,

8 , Canoe, carriage, waggon, cart, sleigh, or other
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vehicle or means of conveyance of any description, and te
search al parts thereof, and any kegs, barrels, cases, boeey
or packages or receptacles of any kind, for spirits, strO"1
waters, spirituous liquors, wines, or fermented or cOU
pounded liquors, or intoxicating drink of any kind, andta
break and destroy any such kegs, barrels, cases, bOXo r
packages or other receptacles of any kind whatsoever, foria
containing the same, and to pour out and destroy all spi
strong waters, spirituous liquors, wines, or fermented Or

Proviso compounded liquors or intoxicating drink ; but no cosle
shall so enter any hut, tent, wigwam or dwelling,. un
accompanied by or under the order of a commiss'o
officer:

Protection of 2. The force shall, for such purposes and the performa8c
the force. of the duties assigned to them by or under the authortId O

this Act, in addition to the powers and duties conferred Or
imposed by this Act, have all the powers, authoritY, Pro 4
tion and privileges which any constable has by a.
V., c. 36, s. 12.

REMUNERATION.

Remuneration 13. The Governor in Council may, from time to e
the force. the sums to be paid to the commissioner and other me

of the force, regard being had to the number of constad the
from time to time, actually organized and enrolled, ant
consequent responsibility attaching to their offices resP
ively, and to the nature of the duty or service and a ot
of labor devolving upon them; but such sums shaJ
exceed the amounts following, that is to say,-

Commissioner of police, per annum .................. 162, 0
Assistant commissioner, per annum.......... 1'400 00Each superintendent, per annum....................... 1,00 00
Each inspector, per annum............................... i'00 00
Each surgeon or assistant surgeon, per annum.... 1'400 00
Each veterinary surgeon, per annum............... .1 50
Staff constables, per diem................................ 1 00
Other non-commissioned officers, per diem......... 75
Constables, per diem...................................... . 50
Working pay to artisans, per diem....................--
45 V., c. 29, s. 1, part. 1Yf

Free grant of 14. The Gsovernor in Council may, from and out of a&l
land in certain the lands of the Dominion in the Province of Male xcoed'

in the North-West Territories, make a free grant, not e the
ing one hundred and sixty acres, to any member l ift
force who entered the force before the first day of .uise
the year one thousand eight hundred and seveuatyrcé
and who, at the expiration of five years of continuOus5 r that
in the force, obtains a certificate from the commissione
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ha conducted himself satisfactorily, and has efficiently
t ably performed the duties of his office during the said

e ofive years. 42 V., c. 36, s. 10.

REGULATIONS.

181. The Governor in Council may, from time to time, Regulation ot
e late and prescribe the amounts to be paid for the pur- cer e

ha8 eof horses, vehicles, harness, saddlery, clothing, arms
a14 acOutrements, or articles necessary for the force; and
&orbil e expenses of travelling, and of rations, or of boarding

3,lletiung the force, and of forage for the horses. 42V., c.24.

t The Governor in Council may make regulations for Quarterin
he artering, billeting and cantoning of the force or any billeting' le.

t1or detachments thereof ; and for the furnishing of
Scarages, vehicles of transport, horses and other con-
anlces for their transport and use, and for giving adequate

eosePenisation therefor; and may, by such regulations, im- Penalty for
of -Fies, not exceeding two hundred dollars, for violation nolaton.
fore such regulation, or for refusing to billet any of the
o e, or to furnish transport as herein mentioned: but Proviso.

in 8 ch regulations shall authorize the quartering or billet-
1 eOf iiy of the force in any nunnery or convent or upon

rel1gious order of females. 42 V., c. 36, s. 25.
an 'he Governor in Council may establish the precedence General regu-

tot rank of the several commissioned officers, and, from time lations.

pne, maake rules and regulations for any of the following
ing10ses, that is to say :-to regulate and prescribe the cloth-ad ras, training and discipline of the force; to regulate
an Prescrie the duties and authorities of the commissioner

tohe ther members of the force, and the several places
the 'ear which the same, or the force, or any portions
all an' ay, from time to time, be stationed ; and generally

t dever such matters and things, for the good govern-
elatet 'Scipline and guidance of the force, as are not incon-

With this Act. 42 V., c. 36, s. 13.

OFFENCES.

si • Every nember of the force, other than a commis- certain ofen-
-~ed . ces by mem-

ofte oflicer, who is convicted of any of the following bers of the
force.

sa sobeying the lawful command of or striking his

Oppressive or tyrannical conduct towards his inferior;
(c) hntoxication, however slight;
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(d) Having intoxicating liquor illegally in his possesiOn
or concealed;

(e) Directly or indirectly receiving any gratuity withllut
the commissioner's sanction, or any bribe;

(f) Wearing any party emblem;

(g) Otherwise manifesting political partisanship;

(h) Overholding any complaint ;

(i) Mutinous or insubordinate conduct;

(j) Unduly overholding any allowances or any 0ter
public money entrusted to him;

(k) Misapplying any money or goods levied under auf
warrant or taken from any prisoner;

(1) Divulging any matter or thing which it is his dutY to

keep secret;

(m) Making any anonymous complaint to the Governlmele»
or the commissioner;

(n) Communicating, without the commissioner's author-
ity, either directly or indirectly, to the public press'
matter or thing touching the force;

(o) Wilfully, or through negligence or connivance, allo'
ing any prisoner to escape;

(p) Using any cruel, harsh or unnecessary violence '
wards any prisoner or other person;

(q) Leaving any post on which he has been Placed ae
sentry or on other duty;

(r) Deserting or absenting himself from his duties or
quarters without leave ;

(s) Scandalous or infamous behavior;

(t) Disgraceful, profane or grossly immoral conduct;

(u) Violating any standing order, rule or regulatior
any order, rule or regulation hereafter made; or

ofwrlity(v) Any disorder or neglect to the prejudice of ¤ an
or discipline, although not specified in this Act Or
rule or regulation ;-
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Shall be held to have committed a breach of discipline: To be breach
of discipline.

2. The commissioner, assistant commissioner or the Trial andUerintendent commanding at any post, or such other e'2me.
c0111issioned officer as is thereunto empowered by the com-

8loner, may, forthwith, on a charge in writing of any
oe or More of the foregoing offences being preferred against

cY 'Inemuber of the force, other than a commissioned officer,
cause the person so charged to be brought before him, and
he shall then and there, in a summary way, investigate the
paid charge or charges, and on oath, if he thinks fit, and if
Proved to his satisfaction, shall thereof convict the offender,
WahO shall be liable to a penalty not exceeding one month's
Pay, or to imprisonment, with hard labor, for a term not ex-

tion1 ItgOne year, or to both fine and imprisonment, in addi-
re1 to any punishment to which the offender is liable, in Further lia-itspect of such offence, under any law in force in the bility.
Xogt'thWest Territories, or in any Province in which thence is committed:

o3 1n all cases of imprisonment under sentence, the pay Forfeiture of
ir the Offender shall be forfeited during the period of pay.
frrisonmrent suffered; and all sentences of imprisonment
te a ter exceeding one month shall be forthwith Report to
thÞorted to the commissioner (or in case of his absence from commissioner.

te Teritories, to the assistant commissioner), who may
8. >erse or mitigate the same in his discretion. 45 V., c. 29,

Part.

t b .All pecuniar penalties so imposed shall form a fund Application of
ti emaiaged by lie commissioner, with the approval of penalties.

for liister, and be applicable to the payment of rewards
tood conduct or meritorious services, to the establish-

obje of libraries and recreation rooms, and such other
s, for the benefit of the members of the force, as the

i'ster approves. 42 V., c. 36, s. 15.

• Whenever the commissioner deems it advisable to Witnessesmay
duct ofr cause to be made any special inquiry into the con- nderoained
fore 0 ny comnmissioned officer or other member of the &c.
e, ointo any complaint against any of them, he or the
par0 15s8oned officer or officers whom he appoints for that
andlPse maay examine any person on oath or affirmation,
i thay compel the attendance of any necessary witnesses,
justc sane manner as if the proceedings were before
fore es 'Under the "Act respecting summary proceedings be-

ustices of the Peace." 42 V., c. 86, s. 17.

orde ' .y inemnber of the force who refuses to obey an Refusal to
1esists ticth y given by a superior officer of the force, or obey orders.

Q tder e authority of such officer, may be forthwith placed
the p arest and detained in custody, to be dealt with under

sions of this Act. 45 V., c. 29, s. 1, part.
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Or to deliver 22. Every commissioned officer or other member of the
up clothing, force who, if discharged or dismissed, refuses or negleCt8 tO
as, &. forthwith deliver up to the commissioner or to a comms

sioned officer, or to a constable authorized to receive the saXe'
his clothing, arms, accoutrements and all property of tle
Crown in his possession as a member of the force or us.

Penalty. for police purposes, shall incur a penalty of fifty dollars 1i

addition to the value of the articles not delivered up; and
such penalty and value shall be recoverable, with costs, 011
summary conviction before any stipendiary magistrateOT
justice of the peace having jurisdiction in the North-
Territories:

Recovery of 2. If such penalty, value and costs are not paid im i*
penalty. ately after conviction, such magistrate or justice Of thof

peace may, in his discretion, levy the same by distress and
sale, or commit the person so convicted and making defa.

1Im risonment in payment of the said penalty, value and costs, to anY co '
in Sefault. mon gaol or house olf correction or lock-up house within the

North-West Territories, for a term not exceeding six o
unless such penalty, value and costs are sooner paid. 4
c. 86, s. 16.

Unlawfully 23. Every person who unlawfully disposes of, recei"es'
bying r sel- buys or sells, or has in his possession without lawful ati s
ig clothing, L1YSBOS d

arms, &c. or refuses to deliver up when thereunto lawfully req
any horse, vehicle, harness, arms, accoutrements, el
or other thing used for police purposes, shall be liable to

Penalty. a penalty of double the value thereof, and to a furthe
penalty not exceeding twenty-flve dollars, and in defauît O
payment forthwith, to imprisonment for any-ter no0
ceeding three months. 42 V., c. 36, s. 18.

Desertion. 24. Every member of the force who, having deserted
absented himself from his duties without leave, or refusber
to do duty therein, is found in any part of Canada o
than the North-West Territories, shall, on conviction ther£
be liable for every such offence to a penalty not exceedbr
one hundred dollars, or to imprisonment, with hard l8br
for any term not exceeding twelve months, or to both•

ctio"liEvidence in 2. Upon the trial of any offender under this se the
such case. shall not be necessary to produce or give in evIdece rce

original engagement or agreement to serve in ' be
signed by such offender, but such engagement mIayo be
proved by parol evidence or by a certificate purportinlgr a
signed by the commissioner, assistant commissioner r"
superintendent or inspector of the force, giving the daa l be
term of such engagement ; and such certificate s' i
primdfacie evidence of such engagement. 45 V., c.
part.
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25- Offenders under either of the two sections next pre-
eednig may be prosecuted before the commissioner, or a

endiary magistrate, or any justice of the peace in any part
Canada, and the "Act respecting summary proceedings before

'Ustices of the Peace," shall apply to such prosecutions. 42
-, c. 36, s. 20.

GENERAL PROVISIONS.

26• "The Civil Service Superannuation Act " shall apply
to all commissioned officers of the force. 42 V., c. 36, s. 31.

Prosecutions
under preced-
ing sections.

Superannua-
tionyAct tC
apply.

27. All regulations or Orders in Council made under Publication of
th" Act shall be published in the Canada Gazette, and regulations.
Shall have the force of law from the date of their publica-to0 1 , or from such later date as is therein appointed for
their coming into force. 42 V., c. 36, s. 28.

2Sa All sums of money required to defray any expense
'elhorized by this Act may be paid out of the Consolidated
lve'enue Fund of Canada. 42 V., c. 36, s. 26.

Expenses pay-
able out
Con. Rev.
Fund.

' 29, A separate account shall be kept of all moneys ex- Separate ac-1elnded under this Act, and a detailed statement thereof count to be
42a4 be laid before Parliament" at each session thereof.42 . 36, s. 27.

SPECIAL APPLICATION.

30. This Act shall be in force in the District of Keewatin Act to be in
and shall apply thereto; and the Lieutenant Governor of the tic ofe'e-

the Jistrict shall, subject to any order in that behalf from watin.
force Overnor General, have the local disposition of the said
Gee in such numbers and to such extent as the Governor
aeleral directs, and may exercise such power in aid of the
g Ineistration of civil and criminal justice, and for the

eral Peace, order and good government of the said Dis-
,ct' and for and in aid of the performance of all duties8co b,1d by the laws in force in the said District to any

'COUstables or officers therein. 42 V., c. 36, s. 32.

eat[ The Governor in Council may, from time to time, Arrangements
Vic to arrangements with the Government of any Pro- t in-

Police foCanada, for the use or employment of the said ments.
trato force, or any portion thereof, in aiding the adminis-
efftio of justice in such Province, and in carrying into
suc ahe laws of the Legislature thereof ; and may, in any
Of ement, agree upon and determine the amount
sainoey Which shall be paid by the Province using the
8. 30. respect of such services of the force. 42 V., c. 36,
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Proposed
to be

Consolidated.

42 V., c. 36........

45 V., c. 29.........

Part
Consolidated.

The whole, ex-
cept s. 1 and
part of s. 28.

The whole, ex-
cept s. 1, part.

Left
for Repeal.

s. 1 and part of s.
28.

s. 1, part.

To be
Consolidated
elsewhere. Cotb.
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CHAPTER 41.
' Act respecting Subsidies and Allowances to the Pro-

vinces.

R Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

olows:--

, The following amounts shall be allowed as the annual Subsidy to
8sbsidy to the Province of Manitoba, and shall be paid Manitoba.
Yearly to the said Province, that is to say:-

() For the support of the Government and Legislature,
yfty thousand dollars;

th(b) On an estimated population of one hundred and fifty
thousand, at eighty cents per head, one hundred and- twentyto1'sanid'dollars;

tc) As an indemnity for the want of public lands, forty-
thousand dollars;

e Vhich sums shall form the yearly subsidy to be paid by
'e ada to the said Province, until and inclusive of the year
"b thousand eight hundred and ninety-one, in lieu of the

pSi8dy allowed by the Act of the Parliament of Canada,
chaed in the thirty-third year of Her Majesty's reign,
ehaPtered three. 45 V., c. 5, s. 1, part.

• The Province of New Brunswick, in consideration of the Subsidy to

ePeaature thereof having passed an Act providing for the w nse-
sPai pof all duties of export on lumber exported from the of export8aicP)il? e dutyonlm

r'ovnce, shall, so long as no such duties of export are ber. on lum-

5 Osebd by the said Legislature, be paid in addition to the
thedy to which the said Province is entitled, a subsidy at
a Irate of one hundred and fifty thousand dollars annually,
'it enOeity for the loss of such duties and the right to

.POse the saine. 36 V., c. 41, s. 1.

ca '. I the accounts between the several Provinces and Allowances to
Yaacla ýProvinces inthe Prate amounts payable to and chargeable against relatoncto

as the vinces of Ontario and Quebec respectively, in so far amount of
. depend on the amount dedebt with which each d*eallince entered the Union, shall be calculated and

45 1Wed astre thifosalbecluae n
cti'on as if the sum fixed by the one hundred and twelfth

cteasec of " The British North America Act, 1867," was in-
dolla'rs from sixty-two million five hundred thousand

a to the sum of seventy-three million six thousand
a4ghty-eight dollars and eighty-four cents, and as if the
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amounts fixed as aforesaid, as regards the Provinces of
Nova Scotià and New Brunswick, by " Tie British Nortt
America Act, 1867," and as regards the Provinces of British
Columbia and Manitoba by the terms and conditions ?'
which they were admitted into the Dominion, were 1

creased in the same proportion:

As to Nova 2. The increased subsidy to be allowed to the Province
Smotia. of Nova Scotia under this section shall be based upoU th

sum of nine million one hundred and eighty-six thousan'
seven hundred and fifty-six dollars, as if that sum had beefl
mentioned in the one hundred and fourteenth section of
" The British North America Act, 1867," instead of the sU'
of eight million dollars. 32-33 V., c. 2, s. 1;-36 V., c. 30,
s. 1;--37 V., c. 3, s. 1.

Additional 4. In the accounts between the several Provinces

al°oaac® Canada, the amounts by which the yearly subsidy to each
previous was increased by the Act of, the Parliament of Cana ,
years. passed in the thirty-sixth year of Her Majesty's reigi'

chaptered thirty (as explained by the Act of the said Parlia
ment, passed in the thirty-seventh year of Her MajestyF
reign, chaptered three, as to Nova Scotia), shall be calculate
and allowed to Ontario and Quebec (jointly, as
formed the late Province of Canada), and to Nova Scotita ah
New Brunswick, as if the said Acts had directed that Suc
increase should be allowed from the day of the coming ito
force of " The British North America Act, 1867," and t
total amount of the half yearly payments which would '
that case have been made on account of such increase froX
the first day of July, one thousand eight hundred and siety
seven, up to and including the first day of JanuarY, o
thousand eight hundred and seventy-three, with interest it
each at five per cent. per annum, from the day on which
would have been so paid to the first day of July, one tho1't
sand eight hundred and eighty-four, shall be deemed capita1
owing to the said Provinces respectively, bearing Interes
at five per cent. per annum, which interest shall be payabI
to, them as part of their yearly. subsidies from Cana
47 V., c. 4, s. 1.

As to British 5- In the accounts between Canada and the Provincese
Columbia, British Columbia, Manitoba and Prince Edward Islandth
Prince ad- amounts calculated and allowed as the debts of those Pro-
ward Island. vinces respectively, on the nineteenth day of Apridl o e

thousand eight hundred and eighty-four, and on which they
were then paid interest by Canada, shall be increase tif
amounts bearing the same proportion to the res the
populations of the said Provinces, as ascertained by the
census of one thousand eight hundred and eighty-onde,as
total of the amounts to be added under the next prececoti
section as capital owing to Ontario and Quebec, Nova Ofthe
and New Brunswick, bear to the combined population ofsfour last named Provinces, as ascertained by the said c-
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of One thousand eight hundred and eighty-one; and the
auti0unts of such increases, as regards the said Provinces of
British Columbia, Manitoba and Prince Edward Island, shall
be deemed capital owing to the said Provinces respectively,
earing interest at the rate of five per cent. per annum,

which interest shall be payable to them as part of their re-
spective subsidies from Canada ; that is to say, the amount of Capital and
he increase of the yearly subsidy and the capital on which eanr -

e saine is payable to the several Provinces respectively, cified.
under this and the next preceding section, shall be as fol-lOWs:-

Yearly increase. Capital.

To Ontario and Quebecjointly ... $269,875 16 $5,397,503 13
Nova Scotia....................... 39,668 44 793,368 71
New Brunswick.................. 30,225 97 604,519 35
Manitoba........................... 5,541 25 110,825.07
British Columbia................. 4,155 39 88,107 88
Prince Edward Island......... 9,148 68 182,973 78

47 V., c. 4, ss. 2 and 3.

6• The Governor in Council may, in his discretion, ad- Advancesvance, from time to time, to any Province of Canada, any aroicest

8a S required for local improvements in the Province,
n"d 11ot exceeding in the whole the amount by which the

febt of the Province for which Canada is responsible then
all5 short of the debt with which the Province was al-

OWed to enter the Union :
2. Such advances shall be deemed additions to the debt Conditions ofof t Province, and the Province may repay them to uch ad-

e anada, on such notice, in such sums and on such other

10iti as the Government of Canada and that of the
dv'lce agree upon; and any amount so repaid shall be
8nbsicted from the debt of the Province in calculating the

Sidy payable to it. 37 V., c. 17, s. 2.

%Posed To be To be
C8olidated. Consolidated. for Repeal. Oonohldated Consolidated

a C3 2.. s. ................ Remainder.·... . .......... ..... as. 2 and 3.

36 .4
37' ·. . The whole.

. The whole.
• .S. 2.... ....... ............ Remainder is

o c c a s ional
and will not
be consoli-

... Thu whole. dated.
........ s. 1, 2 and 3... s.4.
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CHAPTER 42.

An Act respecting the Province of Manitoba.

NOTE.-The sections of the Act 33rd Victoria, c. 3, numbered 2 and 6 tO 24,
both inclusive, and 26, have not been consolidated, in view of the Act of the
Parliament of the United Kingdom, 34-35 V., c. 28.

IIER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

Boundaries of 1.. The boundaries of the Province of Manitoba shall b'
the Province. as follows :-Beginning at the intersection of the inter'

national boundary dividing Canada from the United States
of America by the centre of the road allowance betwee'l
the twenty-ninth and thirtieth ranges of townships lyi"I
west of the first principal meridian in the system of )o'
minion land surveys; thence northerly, following upon the
said centre of the said road allowance as the same is noW or
hereafter located, defining the said range line on the ground
across townships one to forty-four, both inclusive, to the
intersection of the said centre of the said road allowance
by the centre of the road allowance on the twelfth bas
line in the said system of Dominion land surveys'
thence easterly along the said centre of the road allowance
on the twelfth base line, following the same to a Point
where the said centre of the road allowance on the twelfth
base line would be intersected by a line drawn due north
from where the westerly boundary of the Province of
Ontario intersects the aforesaid international boundary
line dividing Canada from the United States of America,
thence due south, following upon the said line to the 11"
ternational boundary aforesaid, and thence westerly, fol
lowing upon the said International boundary line dividi]'9
Canada from the United States of America, to the place O
beginning. 44 V., c. 14, s. 1.

Provision as 2. The territory added to the Province of Manitoba b
to GanadianSt
pacife a the Act passed in the forty-fourth year of Her MajestY
way. reign and chaptered fourteen, shall be subject to all ue

provisions as have been or are hereafter enacted, resPect
the Canadian Pacific Railway and the lands to be grante
in aid thereof. 44 V., c. 14, s. 2, part.

Lands vested 3. All ungranted or waste lands in the Province 81.
in aler be vested in Her Majesty, and administered by the Co

ernor in Council for the purposes of Canada, subject to afd
except in so far as the same are affected by the condit"""'
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aad Stipulations contained in the agreement for the sur-
elder of Rlupert's Land by the Hudson's Bay Company to

SMajesty. 33 V., c. 3, ss. 30 and 84.

t All laws and ordinances in force in the territory added Certain laws,
to the Province of Manitoba by the Act passed in the forty- î°"""'<°".'

a hyear of Hler iMajesty's reignl, and chaptered fourteen, tinue inforce.
coetimue of the coming into force of this .Act, and all

arWts of civil and criminal jurisdiction, and ail legal com-
~s 0 ns, powers and authorities, and ail officers, judicial,

R'~istrative and ministerial, existing therein at the time
tas icomTing into force of this Act, shall continue therein
' i suchi territory had not been added to the said Province ;

~l ect, nevertheless, with respect to matters within the
eslative authority of the Legislature of the Province of
aJJitoba, to be repealed, abolished or altered by the said

~~ature. 44 V., c. 14, s. 3.

boed PattoLf To be To be
Idaed. Conoliatd. or e e1.Consolidated Consolidated

... ... ss. 30 and 34.... ss. 1, 4, 5, 25, s 3.. ........ Representation

27, 28, 29, of Manitoba
31, 33, 35, in the Senate.
36, a n dPart ofs. 32...An Aet re-
partof32. sp ecting

claims to cer-
tain lands in
the Province

c. 14' .. s. 1, and part of s. 2 Part of s. 2, o aioa
and ss. 3
and 4.
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CHAPTER 43.

An Act respecting Claims to certain Lands in the Pro-
vince of Manitoba.

H ER Majesty, by and with the advice and conselit of
the Senate and House of Commons of Canada,e

as follows:-

INTERPRETATION.

Interpreta- 1. In this Act, unless the context otherwise requires
lion*

"Province." (a) The expression " the Province " means the Province of
Manitoba;
New.

"Commis- (b) The expression "commissioners " includes the "On
sioners." missioner in cases in which the commission is issued to o01 e

person only. 38 V., c. 53, s. 14.

QUIETING OF TITLES.

Grants in 2. All grants of land in freehold made by the Judsol
iihld con- Bay Company up to the eighth day of March, in . 09X

'ird one thousand eight hundred and sixty-nine, shall,'Ite
quired by the owner, be confirmed by grant frOn' the
Crown :

Certain 2. All grants of estates less than freehold in land, Vade
other grantf
to be freren by the Hudson's Bay Company up to the eighth day
hold. March aforesaid, shall, if required by the owner be o"'

verted into an estate in freehold by grant from the Cro0""

Title to land 3. All persons who satisfactorily establish undistur
by occu-
pancy. occupancy of any lands within the Province priOr to,

who were, by themselves or their servants, tenianeace'
agents, or those through whom they claim, in actual Pe8je
able possession thereof on the fifteenth day of July' 0 to
thousand eight hundred and seventy, shall be ent1ttel
receive letters patent therefor, granting the same abs that

Proviso: time to them respectivel in fee simple: Provided alwaY.' thefor laimnsK
Iimited. from and after the rst day of May, which will be 1 the

year one thousand eight hundred and eighty-s'1' , fox
rights and claims given by this sub-section shall, in oith
as respects rights to claims for grants from the Crown e-
respect to which application has not been made to, t cease
partment of the Interior before the day last aforesaid'
and determine :
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-All such claims made before the said fist day of May, Effect of
the year one thousand eight huidred and eighty-six, failureto pre-

b.Which the claimants have not, before the expiration of
8t onths after the said day, established to the satisfac-
t'O" of the Minister of the Interior, shall be barred as fully
a1 4 effectually as if such claims had not been made; but Exception.
IlOthing in this sub-section shall apply to claims made before
te said first day of May, one thousand eight hundred and
eghty-six and which, before the expiration of six months

.,ereafter have been referred to the commissioner or com-
'51ioners under the following provisions of this Act. 33

c. 3, s. 82, part;-38 V., c. 52, s. 1;-48 V., c. 7, ss. 1 and
2;47 V., c. 26, s. 1.

CONFLICTING CLAIMS TO LANDS.

sThe Governor in Council may, from time to time, commission
p8l e a Commission under the Great Seal, to such person or may be

e sonls as he sees fit, empowering him or them, or a to c1onsder
to3 ority of them, to investigate such cases as are referred certain cases.

ol 1a by·the Minister of the Interior, in respect of the
Wl* r I 'natters-:-

ny such cases as arise under the first and second
sections of the next preceding section of this Act ; and

a* (b) &nY cases of adverse or conflicting claims between
1fteent persons to lands mentioned in the third sub-sec-trey-of the said section, in respect of which also it has been

0f 'eO ly established, to the satisfaction of the Minister
h Interior, that there has been undisturbed occupancy
th e saine, as defined in the said third sub-section

to report the evidence in respect of such claims, and Report.
onS the person to whom, in their opinion, the patent

1elateO issue for the lands to which the claims respectively
38 V., c. 58, s. 1.

The Sittings of the commissioners shall be held at the Sitting o?
Of thof the sittings of the county court in each of the counties îonersommis-

a bProvince, and the time and place of such sittingsbe ad'bthree advertised by the commissioners, for a period of
i t in some newspaper in the Province, together

%hall e f claims to be heard before them, and they
sittilve.such other notice of the time and place of such

a " Will best tend to inform persons interested in the8 8 V., c. 58 s 2

a *eolai . nommissioners shall not receive or proceed upon Preliminary
Who 'a ntil the person, or some one of the persons, .by odrae m

due b Whose behalf the same is made, has made and is considered.
89 efore the commissioners an affidavit or affirma-
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tion in writing, signed b him, that to the best of hi
knowledge and belief the caim is well founded, that he la
not aware of any adverse claims, and that there is no othier
person in possession; or if he is aware of any adverse
claim, or that there is any other person in possession, that
he has, at least one month before the making of 811Clb
affidavit or affirmation, caused to be served upon the
person making, having, or supposed to have such adverse
claim, or who is in possession as aforesaid, a notice 13-
writing of his claim and of his intention to bring the sanie
before the commissioners at the time appointed by themn for
hearing the claims of the respective parties; and a copy o
such notice shall be affixed to the affidavit or affirmiiatioli
41 V., c. 14, s. 1.

List to be 6. A list of all lands to which this Act applies, Or
prepared. believed to apply, shall, from time to time, as is necessarY,
What it sha be prepared by the Surveyor General of Dominion Lands;
specify. and such list shall specify the name or names of the

person or persons in possession, together with the numbel
of the section, part of section, range and number of tOVelh
ship of which the land consists or forms part, or some other
adequate description thereof, and of the township or Place

To be posted in which the same lies; and copies of such list'shall be Put
up in some conspicuous place in the office of each of the
county courts of the Province, and in the office of the
registrar of each of the said counties, during at least three
months before the claim comes to be heard before the cOIi

Certificate of missioners ; and no claim shall be heard by the said co¤
pliance missioners unless a certificate of compliance withwith forego-

ing pro- provisions of this section, from the clerk of the court .
visions. registrar of the county, is produced to the commissioner

and for each certificate the clerk of the county court a
registrar of the county may each demand and receive dbe
sum of fifty cents. 88 V., c. 53, s. 8.

How claim 7. The claimant, or the heir, devisee or assignee of anY
miay be pre- isc - tf~
ferred. claimant, may bring any such adverse or conflictin

before the said commissioners, either personally or by 8gea
or attorney, and produce before the said commissiOners
such documents, proofs and evidence as he has to ad

Evidence. in support of such claim ; and such evidence may be .tei
vivd voce before the said commissioners, or by Wr'
affidavits or affirmations, sworn or affirmed before anylYce
entitled to administer an oath or affirmation in the P
where the same is sworn or affirmed. 88 V., c. 53, .

Certain doru- S. All certificates of the Hudson's Bay CompanYf t
evidence. any chief factor of the Hudson's Bay Company, or O.

clerk of the Executive Council of the Province, or c -ir
certified by them respectively, of documents n" -
custody, shall be received in evidence before the said
missioners. 88 V., c. 58, s. 4.
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• The commissioners may summon before them, by witnesses
ttl.ons under the hand of any one of them, the claimant may be"

oth aimants, or any person interested in the case, or any
iter person whom they deem it expedient to examine as a

ness, or whom they have reason to believe to be in
P0session.of any document by the production of which the
e4c of justice may be better attained ; and may require And requiredottCh claimant or person or such witness, to submit to such to give evi-

e.amination upon oath, or to answer on oath and to dence.
i'gu his answers to interrogatories or cross interrogatories
ihriting, or to produce such books, papers or documents

Possession, as to the said commissioners appear
qtilsite. 88 V., c. 53, s. 5.

1'0 The commissioners may cause such interrogatories Interroga-
r Coss interrogatories as they deem requisite to be served tories.

lpss and answered by any sucli claimant, person or wit-eI , or any witness whose deposition is produced in
iys ence before them ; and may cause commissions to be commissions
]18tted for the examination of any witness not resident in to examine.

,aanltoba, and for requiring such witness to produce such
si0 ,D4. Papers or other documents as he has in his posses-
th' ; and may, in their discretion, delay the proceedings in
dea8s until such evidence and answers have been ad-
dv cd and given, and returned with the commission. 88

c. 53, s. 6.

e The commissioners shall have the same power to Attendauce
.orce uthe attendance of witnesses, and to compel them to ,y en

e evidence, as is vested in any court of law in civil cases ;

qt.o person or witness shall be compelled to answer any Proviso.

1o that he would not be compelled to answer in a
f law in a civil case. 41 V., c. 14, s. 2, part.

p~ The commissioners may defer, delay or adjourn the Adjourn-

Rive eS on any claim brought before them, and may ein.o-
eid such further or enlarged time for the production of

el le, Or for any other purpose relative to such claim,
tetr the decision thereon, as they deem expedient for

ettaiIlrment of the ends of justice. 38 V., c. 53, s. 9.

The commissioners shall be guided in their proceed- Decision,how

te report by the justice and equity of the case, with- arrived at.
Ur legard to legal forms or to the strict letter of the law,

decigal rules of evidence; and they shall report their Effect of
thi 1on to the Minister of the Interior, who may, if he decision.

the , thereupon cause letters patent to issue, granting
y e l question to the person who has been reported

Wie colmissioners to be entitled to the same, or other-
t'io ahis discretion, may submit the same for the consider-
8.0 aPProval of the Governor in Council. 38 V., c.

89½
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wVaen letters 14. No letters patent shall issue on any decision ald
ltent may report of the commissioners until after the expiration ofthree months from the time when such report was trans'

mitted to and marked as received by the Minister of the
Interior. 88 V., c. 53, s. 11.

Report in case 15. If, before the expiration of such three months,of erroneousexiai.ofsc the mohtte
decision. commissioners, or a quorum or majority of them, flld

reason to believe that such decision and report were
obtained by surprise or erroneously made in any resPect'
and that justice requires that the issuing of the letters
patent should be stayed, the commissioners, or a majoritY
of them, although it is not then the regular period of thelr
sitting, may report accordingly to the said minister, andthe issuing of the letters patent shall thereupon be stayed

Re-hearing. until the commissioners again report upon the case; an
the commissioners may re-hear the case, or admit any new
claim, and may receive or insist upon any new evidence'
as to them appears expedient to enable them to do justic
in the case ; and they may thereafter decide and rePO
thereon as if no prior report had been made, and with liie
effect. 38 V., c. 53, q. 12.

Itules and 16. The commissioners may, from time to time, nale
merms May be and establish such rules and forms, with regard to anY

irescribed. proceedings to be had before them, and to such noticest
papers and other documents as are required in the conduhe
of such proceedings, as to them appear expedient, for the
better attainment of the purposes of justice. 88 V.,
s. 13..

Certan 17. Nothing in this Act contained shall limit the righ
lecte. of the Minister of tLe Interior to investigate, or cause to

otherwise investigated than is hereinbefore mentioneto
such adverse or conflicting claims as aforesaid, and .
cause letters patent to issue therefor to the person apPear
ing to him to be entitled thereto. 88 V., c. 53, s. 15.

Proposed Part Left To be To da tedProosed Co 'ldtd ConsolidS%
Consolidated. Consolidated. for Repeal elsewhere. onth.

33 Y., c 3.......... Part of s. 32........ ....... Remainder ...... Mafnitoba Act
38 V., c. 52.... ... The wh.ole.3V Y, c. 53.. The whole, except s 16.

.. 16..
41 V., e. 14...... The whole, except Part of s. 2.

part of à. 2.
43 V.,. c. 7.. ss. I and 2 s. 3.
47 V., c. 26.. .... s. . ........ ,.... ss. 2 and 3.
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CHAPTER 44.

All Act respecting Roads and Road Allowances in the
Province of Manitoba.

IER Majesty, by and with the advice and consent of the

fol Senate and House of Commons of Canada, enacts as
ows:-

1• The road allowances in townships surveyed and sub. Certain road
dhvi ded alwne oand all road allowances set out on block lines, sur- be the pro-o

Yed in the Province of Manitoba before the passing of rty of the

e.s 20et shall be the property of the said Province. 39V ronce

t On the survey and sub-division of any township within Oher roaa

t Province, after the passing of this Act, and the approval after survey.
Sh uch survey and sub-division of any township, the fact

shall be notified to the Lieutenant Governor by the Minister
of the Interior, and by virtue of such notification all section
road allowances in such township shall become the pro-
Derty Of the Province. 89 V., c. 20, s. 2.

t' On the Government of Canada receiving notice from Certain roaith and tracts
t Qovernment of the Province of the particular thorough- may be

es or public travelled roads or trails in the Province transferred

thich existed as such on the fifteenth day of July, one inPer
eroi'sand eight hundred and seventy, and which the Gov-

tnent of the Province desires to have transferred to the
o1Iice, the Governor in Council may pass an order

1ting the same to be forthwith surveyed by a Dominion
tho surveyor, and thereafter may transfer each such

ploronghfare, public travelled road or trail, according to the
a" and description thereof, to the Province, subject to any

ishts1 acquired under patents for any lands crossed thereby,
tUed Previously to the receipt of such notice: Provided, Pr°o

Whicercepting those public thoroughfares in the Province
weech are designated as "Great Highways " by the first
1 tion of the Act of the Legislature of the Province of
reaitoba, passed in the thirty-fourth year of Her Majesty's
tg ald chaptered thirteen, the width of which shall be
ot chails, no such thoroughfare, public travelled road

saltail as above mentioned, transferred to the Province,
chai be held to have a greater width than one and a-h alf

ns or ninety-nine feet. 39 V., c. 20, s. 3.

"' T. Minister of the Interior shall cause roads to be ROads in the
, in the survey of the " Outer Two Miles " known Miles.
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as the " Hay Privilege " proposed to be granted to the
owners of the front lots in the old parishes, as follows:'

In rear of (a) A road one chain and fifty links wide in rear of th
and between
certain farms fronting on the Red and Assiniboine Rivers ah
farms. between the said farms and the corresponding lots n t.

"Outer Two Miles " or " Hay Privilege " before mentioned'

Between (b) A road one chain and fifty links wide in rear of the
mi, and1 lots contained in the " Outer 'Iwo Miles" or "Hay Pri""

sections lege" before mentioned, and between them and the sec
bounding leaChref h
thereon. tions, or legal sub-divisions thereof, bounding the sael

except in cases where the said rear boundary of the sad
lots proves to be a regular section line in the townsh P
survey;

Between lots (c) Roads, each one chain in width, at convenient dis'
is" o"" tances, say every two miles or thereabouts, between lots '1i

the said "Outer Two Miles," and running from the front
to the rear thereof :

Where to be 2. The roads provided for in the last paragraph of the net
laid out. preceding sub-section shall be laid out between such lots 8

the Minister of the Interior indicates with that viewl .a
shall be taken half off each of such lots or the whole widt

coxnpensa- off one of such lots, in the discretion of the minister; aU
lbon for landinteîsr Ol
taken. the persons to whom it is proposed to grant such lots ua

be compensated by the minister for the quantity of lanhe
respectively contributed by them to any such road, by te
issue of land scrip to them at the rate of one dollar and fifty
cents for each acre of land so contributed. 89 V., c. 20, S'4.

Transfer of 5. On the final completion of the survey and marking off
such roads to
the Pro- of the lots and roads, as above provided, in the said " (Oter
vince. Two Miles," and of the maps thereof, and the approv'al of

the same, the Governor in Council may, on the report of
the Minister of the Interior, transfer the said several roa
provided for by the next preceding section to the Provinds'
39 V., c. 20,8s. 5.

Land, how 6. The unpatented land forming part of any road trael'
vested, and ferred under this Act to the Province shall be the proPerty
ditions. thereof,-the legal title thereto remaining in the Crown for

the public uses of the Pr.ovince; but no such road shall b
closed up, ôr its direction varied, or any part of the 18d
occupied by it sold or otherwise alienated, without the
consent of the Governor in Council. 39 V., c. 20, s. 6.

Proposed To be To
to be Part Left Consolidated Congolidatl

Consolidated. Consolidated. for Repeal. eoseodhere d itCo.

39 V., c. 20........ The whole.
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CHAPTER 45.

An Act respecting the North-West Territories.

ER1M Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

SHORT TITLE.

• This Act may be cited as " The North-West Territories Short title.
43 V., c. 25, s. 97.

INTERPRETATION.

2. In this Act, unle;s the context otherwise requires - Interpreta-

tion.
(a) The expression " Territories " means the North-West I Territo-

elritories, as defined in this Act ; ries."

(b) The expression " The Lieutenant Governor " means "Lieutenant
he Lieutenant Governor of the North-West Territories Governor."

(c) The expression "intoxicating liquor " means and "Intoxicating

1ClUdes all spirits, strong waters, spirituous liquors, wines,
frnented or compounded liquors or intoxicating fluids;

(d) The expression "intoxicant " includes opium or any "Intoxicant.'
stParation thereof, and any other intoxicating drug or sub-eetance, and tobacco or tea mixed, compounded or impreg-

d with opium, or with any other intoxicating drug,
tor substance, and whether the same or any of them

1 lquid or solid. 43 V., c. 25, s. 1, part, and s. 90, part.

GOVERNMENT AND LEGISLATION.

• The Territories formerly known as "Rupert's Land " Territories
snehthe North-West Territory shall, with the exception of defined.

ane" Portions thereof as form the Province of Manitoba
kd the District of Keewatin, continue to be called and
kl(.twn as the North-West Territories. 43 V., c. 25, s. 1,Part.

' There shall be for the Territories, an officer called the Lieutenant
byentenant Governor, appointed by the Governor in Council, Governor.

n0lstrument under the Great Seal of Canada, who shall
office during pleasure :
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His powers. 2. The Lieutenant Governor shall administer the ao'e"
ernment, under instructions, fron time to time, given hiin
by the Governor in Council, or by the Secretary of State O
Canada. 43 V., c. 25, s. 2.

Administra- 5. The Governor in Council may, from time to timle,
tor. appoint an Administrator to execute the office and functiOns

of the Lieutenant Governor during his absence, illness or
other inability. 43 V., c. 25, s. 3.

Oaths to be 6. Every Lieutenant Governor or Administrator so ap
taken. pointed shall, before assuming the duties of his office, take

and subscribe, before the Governor General, or before some
person duly authorized to administer such oaths, .an
oath of allegiance and an oath of office similar to those
required to be taken by a Lieutenant Governor under
" The British North America Act, 1867." 43 V., c. 25, s. 4.

Ap ointment 7. The Governor in Council, by warrant under his privY
of ouncil. seal, may constitute and appoint such and so many persons'

from time to time, not exceeding in the whole six personS
of which number the stipendiary magistrates hereinafte
mentioned shall, ex oflicio, form part, to be a council to a1.
the Lieutenant Governor in the administration of the Terri-
tories :

Oaths to be 2. Before entering upon the duties of their offices, ther
taken. persons so appointed shall take and subscribe, before the

Lieutenant Governor, such oath of allegiance and such oat
of office as the Governor in Council prescribes, and the

Quorum. majority of the council so appointed shall form a quorunl'
43 V., c. 25, s. 5.

Clerk of the S. The Governor in Council may appoint a clerk Of the
Council. said council, who shall act as and perform the duties o

secretary to the Lieutenant Governor, and who shall tke'
before the Lieutenant Governor, such oath of office as t
Governor in Council prescribes. 43 V., c. 25, s. 6.

Seat of Gov- 9. The seat of Government of the Territories shahl be
ernment. fixed, and may, from time tô time, be chang d by the

Governor in Council. 43 V., c. 25, s. 1.

Lieutenant 10. The Lieutenant Governor shall preside at all sitting
Governor of the council; and he shall, on all subjects, have the sa
Council meet- right to vote as councillors have, and shal also have a casreb d
ings. vote in the event of a tie; and the ordinances to be 'a

as hereinafter provided, shall be made by the Lieutendan
Goverilor in Council, and shall be expressed to be so ma ber
but this section shall cease to have effect when the nu o
of members of the council elected under section fifteea
this Act amounts to twenty-one, and when a Legislati
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Aê88Ibly has been formed for the Territories. 43 V., c. 25,

't• All laws and ordinances now in force in the Terri- Laws in forcefles, and not repealed by or inconsistent with this Act, continued.
phal remain in force until it is otherwise ordered by the
theliaInent of Canada, by the Governor in Council, or bye, Lieutenant Governor in Council, under the authority

sthi Act. 43 V., c. 25, s. 8.

• The Lieutenant Governor in Council, or the Lieuten- Powers ofLieutenantt
SGoVernor, by and with the advice and consent of the Governor andslative Assembly, as the case may be, shall have such Council or

yWers to make ordinances for the government of the North- Assembly.
teSt Territories as the Governor in Council, from time to
tie ) confers upon him ; but such powers shall not, at anyne ' be in excess of those conferred by the ninety-second
act nilnetythird sections of " The British North America
ot 1867," upon the Legislatures of the several Provincesanada:

2.i No such ordinance shall be so made which is incon- Limitation of
with or alters or repeals any provision of any Act powers.

the Parliament of Canada in force in the Territories, and
eCexe ordinance shall impose any fine or penalty which

ds one hundred dollars. 43 V., c. 25, s. 9.
il aecti s section has been re-drafted so as to be consistent with the rule adopted

tl1 126 as to the application of Acts to the Territories.

.j%' Whenever any system of taxation is adopted in any Ordinancea

o r portion of the Territories, the Lieutenant Gover- jdu'ana y and with the consent of the council or assembly,
es Case may be, shall pass ail necessary ordinances in

ect to education; but it shall therein always be pro- .ajority
that a majority of the ratepayers of any district or schools.

di of the Territories, or of any less portion or sub-
InO thereof, by whatever name the same is known,

r establish such schools therein as they think fit, and
foe the necessary assessment and collection of rates there-
Whe and also that the minority of the ratepayers therein, Minority

et)cher Protestant or Roman Catholic, may establish separ- Schools.
lish oois therein, and in such case, the ratepayers estab-

'nl Such Protestant or Roman Catholic separate schools
ipo be liable only to assessments of such rates as they
I. 10. Pon themselves in respect thereof. 43 V., c. 25,

tra• An authentic cop of every such ordinance shall be Disallowance
Braittedo ordiacsdays 8 fited by mail to the Secretary of State within thirty ofdinances.

any t.er its passing; and if the GovernQr in Council, at
,of Stat eWithin one year after its receipt by the Secretary

, thinks fit to disallow the ordinance, such disallow-



618

ance, when signified by the Secretary of State .to the Lie"'
tenant Governor, shall annul the ordinance from and afe

Submission to the date of such signification ; and all ordinances so niade,
Parliament. and all Orders in Council disallowing anv ordinances O

made, shall be laid before both Houses of Parliament a
soon as conveniently may be after the making and enlac
ment thereof respectively. 43 V., c. 25, s. 11.

ELECTION OF MEMBERS OF COUNCIL AND ASSEMBLY'

Erection of 15. Whenever the Lieutenant Governor is satisfied, by
*eectoral dis- such proof as he requires, that any distriet or portion Of the

Territories, not exceeding an area of one thousand sqiiare
miles, contains a population of at least one thOlsa
inhabitants of adult age, exclusive of aliens and une"
franchised Indians, he shall, by proclamation, erect such dis-
trict or portion into an electoral district by a nalme al
with boundaries, which shall be respectively declared
the proclamation, and such electoral district, shall thelce'
forth be entitled to elect a member of the Council, or o
the Legislative Assembly, as the case may be. 43 V., C.
s. 15.

Proceedings 16. The Lieutenant Governor shall thereafter cause a
there upn writ to be issued by the clerk of the Council, in such for'

and addressed to such returning officer as he thinks fit
until the Lieutenant Governor in Council otherwise Pthe
vides, he shall, by proclamation, prescribe and declare b'e
mode of providing voters' lists, the oaths to be taken by
voters, the powers and duties of returning officers a
deputy returning officers, the proceedings to be obserled
at such elections, and the period during which such elec
tions may be continued, and such other provisiOs 1
respect to such elections as he thinks fit. 43 V., c. 25, 8.

voting quali- 17. The persons qualified to vote at such electionl
ication. be the bondfide male residents and householders of adhi

age, who are not aliens or unenfranchised Indians, Wdthe electoral district, and who have respectively resided
such electoral district for at least twelve months im 25
diately preceding the issue of the said writ. 43 V., c.
s. 17.

Election 18. Any person entitled to vote shall be eligible for elec
qualification. tion. 43 V., c. 25, s. 18.

Additional 19. Whenever the Lieutenant Governor is satisfieda
inember. aforesaid, that any electoral district contains a pOpulat f

of two thousand inhabitants of adult age, exclusîV r
aliens and unenfranchised Indians, he shall issue his Wrtrict.
the election of a second member for the electoral dis
43 V., c. 25, s. 19.
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20. Elected members of the Council shall take the same Powers of
eth 8 and have the same powers, rights and privileges as elected mem-

nenibers appointed by the Governor in Council, and 80e
80011 as any members have been elected, a majority of those
t.PoInted and elected shall form a quorum for the transac-

on Of business. 43 V., c. 25, s. 20.

CONSTITUTION AND POWERS OF LEGISLATIVE ASSEMBLY.

tI• 'When the number of elected members amounts to When Legis-
taelty-one the Council hereinbefore appointed shall cease lative As-
at d determine ; and the members so elected shall be con- suceeshal

8ttllted and designated as the Legislative Assembly of the Council.

l rritlries, and all the powers by this Act vested in the
thonlcil shall be thenceforth vested in and exercisible bye Legislative Assembly:

2. The Legislative Assembly shall be summoned at least Sittings and

Jee a year, and shall sit separately from the Lieutenant pIIIIyo
t'eVernor, and shall present bills passed by it to the Lieu-
ront Governor for his assent, who may approve or disap-

e of the same, or reserve the same for the assent of the
ernor General. 43 V., c. 25, s. 21.

be The number of members so to be elected, as herein- Number of
le Ientioned, shall not exceed twenty-one, at which ermmboferan

and t er the representation of the Territories shall remain ; vice.
11ot he muembers so elected shall hold their seats for a term

shgexceeding two years, when they shall retire and others
as th be elected in their stead, unless they are re-elected,
the ey may be; and another member shall be elected in
V.,Place of any member who dies or resigns his seat. 43, .25 , s.- 22l. Z

LAXWS OF TERRITORIES-REAL PROPERTY.

the Whenever any person dies seized.in fee simple or for Succession to

Withue of another, of any real property in the Territories, real prope:ty.
ert * having lawfully devised the same, such real pro-

folloyhall descend or pass by way of succession in manner
lg, that is to say:-

rs To his lineal descendants and those claiming byOr Qne. then, per stirpes ;

Seon*Y, To his father;

Tirdl, To his mother; and-

PoUrthly, To his collateral relatives ;-
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Subject in all cases to the rules and regulations herein'
after prescribed. 43 V., c. 25, s. 23.

Descendants 24. If the intestate leaves several lawful descendants in
greqeua de-n- the direct line of lineal descent, and all of equal degree
sanguinity. consanguinity to such intestate, the inheritance s1La

descend to such persons in equal shares, however renote
the common degree of consanguinity is from the intestate
43 V., c. 25, s. 24.

Division 25. If any one or more of the children of such intestate

and child- are living, and if any one or more of them are dead, the in1hemî
their descend- tance shall descend to the children who are living, an
ants. the lawful descendants of such children as are dead, so th

each child who is living shall inherit such share as Wo1
have descended to him if all the children of the intestate
who have died, leaving issue, had been living ; and SO tha
the lawful descendants of each child who is dead shall il'
herit in equal shares the share which the parent of sneCb
child would have received if living. 43 V., c. 25, S. 25.

Unequal de- 26. The rule of descent prescribed in the next precedilld
greesof con- section shall apply in every case where the lawful descendr

ants of the intestate, entitled to share in the inheritance' ar
ofunequal degrees of consanguinity to the intestate, 5o thia
those who are in the nearest degree of consanguinitY shal
take the shares which would have descended to them,
all the lawful descendants in the same degree of consan'
guinity who have died, leaving issue, been living, an1
that the issue of the lawful descendants who have die
shall respectively take the shares which their parelts,
living, would have received. 43 V., c. 25, s. 26.

Succession of 27. If the intestate dies without lawful descendalts"
father or
nother, if and leaves a father, the inheritance shall go to such father'
there are no unless the inheritance came to the intestate on the part of
descendants. his mother, and such mother is living, and if' such l 10tlier

is dead, the inheritance descending on her part shall go t

the father for life,. and the reversion to the brothers aÎ,
sisters of the intestate and their lawful descendants, accoru
ing to the law of inheritance by collateral relatives, herein
after provided ; and if there are no such brothers Or
sisters or their lawful descendants living, such inheritance
shall go to the father. 43 V., c. 25, s. 27.

If there are 28. If the intestate dies without lawful descendants al
no descen- leaves no father, or leaves a father not entitled to take"Ye
father capa- inheritance under the next preceding section, and le8ves
weriof mother and a brother or sister, or the lawful descendalt he
nheriting. brother or sister, then the inheritance shall descend to

mother during her life, and the reversion to such brothe or
sister of the intestate as is living, and the lawful descenui
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of Such brother or sister as are dead, according to the same
.aw of inheritance hereinafter provided; and if the intestate
4 such case leaves no brother or sister, or any laWvful
escendant of any brother or sister, the inheritance shall

descend to the mother. 43 V., c. 25, s. 28.

2t - If there is no father or mother capable of inheriting If no father or
the estate, it shall descend, in the cases hereinafter specified, mother

tO th~capable ofhe collateral relatives of the intestate; and if there are inheriting.
several of such relatives, all of equal degree of consanguinity
to the intestate, the inheritance shall descend to them in
eql( shares, however remote the common degree of consan-
93 iity is, from the intestate. 43 V., c. 25, s. 29.

-l• If all the brothers and sisters of the intestate are succession of
lVing, the inheritance shall descend to such brothers and .rothers and

ers; and if any one or more of them are living, and any their descen-
'De or more of them are dead, the inheritance shal descend dants.

the brothers and sisters and every of them who are
g, and to the lawful descendants of such brothers and

as are dead, so that each brother or sister who is
o'1, shall inherit such share as would have descended

'o hia or her, if all the brothers or sisters of the intestate
neh0 have died leaving issue, had been living, and so that

Sttch lawful descendants shall inherit, in equal shares, the
43 8e Which their parent, if living, would have inherited.

c. 25, s. 30.

ed The law of inherit ance prescribed in the next pre- As to linealdesl g section shall prevail as to the other direct lineal "ecendants

th5 cendants of every brother and sister of the intestate, to degree., remotest degree, whenever such descendants are ofnIequal degree. 43 V., c. 25, s. 31.

a2 If there is no heir entitled to take, under any of the If there is no
Preding sections as to the descent of real property, the in- heir under

haritance shall, if the same came to the intestate on the tprovsreces.in
of his father, descend,-

iirst. To the brothers and sisters of the father of the
'ntes'tate in equal shares, if all are living;

di econdly. If one or more are living, and one or more have
liv eavig issue, then to such brothers and sisters as are
brot1g, and to the lawful descendants of such of the said

toters and sisters as are dead, in equal shares;

to k dl. If all such brothers and sisters are dead, then
awful descendants ;-

fiAnd in al t
e a l such cases the inheritance shall descend in the

th e  r - anner as if all such brothers and sisters had beenOthers and sisters of the intestate:
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Further pro- 2. If there are no brothers or sisters of the father of the
vision in suc h intestate, and no lawful descendants of such brothers or
case. sisters, then the inheritance shall descend to the brothers

and sisters of the mother of the intestate, and to the lawful
descendants of such of the said brothers and sisters as are
dead, or if all are dead, then to their lawful descendants,'I
the same manner as if all such brothers and sisters had
been the brothers and sisters of the father. 43 V., c. 25, Ss.
32 and 33.

If inheritance 33• In all cases not herein provided for, if the inheritace
carne by the
mother's side. came to the intestate on the part of his mother, the saue

instead of descending to the brothers and sisters of tw
intestate's father and their descendants, as prescribed ini
the section next preceding, shall descend to the brothers
and sisters of the intestate's mother, and to their de-
scendants, as therein prescribed ; and if there are
brothers and sisters of the intestate's mother, or lawfUl
descendants of them, such inheritance shall descend to the
brothers and sisters of the intestate's father, and to their
lawful descendants as hereinbefore prescribed. 43 V., c 25,
s. 34.

If it came 34. If the inheritance has not come to the intestate OL'
"ather'r or the part of either the father or of the mother, the inher-
mother's tance shall descend to the brothers and sisters of the fat .
side. and mother of the intestate in equal shares, and to til

lawful descendants, in the same manner as if all siClk-
brothers and sisters had been the brothers and sisters of the
intestate. 43 V., c. 25, s. 35.

Relatives of 35. Relatives of the half-blood shall inherit equaiW
half blood. those of the whole blood in the same degree, and

scendants of such relatives shall inherit in the same manller
as the lawful descendants of the whole blood, unlems
inheritance came to the intestate by descent, devise or gi
from some one of his ancestors, in which case all those 11h
are not of the blood of such ancestors shall be exclude
from such inheritance. 43 V., c. 25, s. 36.

Failure of 36. On failure of heirs under the preceding provisiol., the
heirs. inheritance shall descend to the remaining next of ki of

the intestate, according to the rules in the English Statute
of distributions of personal estate. 43 V., c. 25, s. 37.

Co-heirs to be 37. Whenever there is only one person entitled to inhe5 '
tenanta in according to the provisions hereinbefore contained, he shCominon. take and hold the inheritance solely; and whenever e

inheritance, or a share of an inheritance descends to seYera
persons under such provisions, they shall take as tenants1B
common, in proportion to their respective rights. 48 V. C'
25, s. 38.
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Descendants and relatives of the intestate begotten Posthumoua

here bis death, but born thereafter, shall, in all cases, in- heri to
iet in the same manner as if they had been born in the

25 trLe of the intestate, and had survived him. 43 V., c.,s5. 89.

49' Children and relatives who are illegitimate shall Illegitimates
Ot be entitled to inherit under any of the provisions of this not to inherit,

-ct 43 V., c. 25, s. 40.

b 4o' The estate of a widow as tenant in dower, shall not Dower.

4f afeted by any of the provisions hereinbefore contained.
C. 25, s. 41.

4I• All lands, tenements and hereditaments, and any Lands, &c.,the coveyanc to lie in grant
Sahae or interest therein, shall, as regards the conveyance a Us el as na
ase ilamediate freehold thereof, be deemed to lie in grant livery.

111 as in livery. 43 V., c. 25, s. 43, part.

4•2" Deeds of grant shall be executed and delivered in du- Deeds of
heate, attested by one witness ; and the execution and de- grant

o re"Y thereof shall be duly proved on oath, for the purpose
egistration. 43 V., c. 25, s. 43, part.

t A feoffment, otherwise than by deed, shall be void Feoffment.

48 , and no feoffment shall have any tortious operation.
. c. 25, s. 44.

Any corporation aggregate in the Territories, capable ConveyaneS

ain and conveying land, shall be deemed to be cap- biocorora-

able of taking and conveying land by deed of bargain and
84l in like imanner as any person in his natural capacity.

-, C. 25, s. 45.

el deed of bargain and sale of land in the Territories Enrolment or

of all reqnire enrolment, or registration to supply the place registan
aironent, for the purpose only of rendering sich bar. to validity ot

the 8 and sale a valid and effectua conveyance for passing de*d.

C. 2 5ad thereby intended to be bargained and sold. 43 V.,
,. 46.

WILLS.

will verVy person may devise, bequeath or dispose of by wilis may b.
and, ex 1 uted in manner hereinafter mentioned, all real made.

or i,Þersonal property to which he is entitled either at law
devis uilty, at the time of his death, and which, if not so
hi * ek, bequeathed or disposed of, would devolve upon

.e2r-t-law, or upon his executor or administrator. 43
e 2, S. 4u.

Will made b any person under the age of twenty. Testator must
yearsshall be valid. 43 V., c. 25, s. 48. be of age.
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Execution of 48. No will shall be valid unless it is in writing, and ee
wills. cuted in manner hereinafter mentioned, that is to say

shall be signed at the foot or end thereof, by the testator, or
by some other· person in his presence, and by his directiOfl'
and such signature shall be made or acknowledged by the
testator, in the presence of two or more witnesses present
the same time ; and such witnesses shall attest and sbhat
subscribe the will in the presence of the testator, bu
no form of attestation shall be necessary. 43 V., c. 25, F.4

pubratiorn. 49. Every will executed in manner hereinbefore require'
shall be valid without any other publication thereof. 43V'1
c. 25, s. 50.

Subsequent 50. If any person who attests the execution of a will iS, t
i ®ncofei- the time of the execution thereof, or at any time afterwards,

ness. incompetent to be admitted as a witness to prove the ee
cution thereof, such will shall not, on that accoult, bO
invalid. 43 V., c. 25, s. 51.

Executor may 51. No person shall, on account of his being an executor
be witness. of a will, be incompetent to be admitted as a witness 0

prove the execution of such will, or as a witness to Pro"'
-the validity or invalidity thereof. 43 V., c. 25, s. 52.

Devise to 52. If any person attests the execution of any Will.
witness to be o
void, but wit- whom, or to whose wife or husband, any beneficial devis
ness may or legacy affecting any real or personal property (other thba!

rove execu- a charge for the payment of a debt) is thereby givens
devise or legacy shall so far only as concerns such ers
attesting the execution of such will, or the wife or husband
of such person, or any person claiming under such persO»'
wife or husband, be null and void, and such pers0b
so attesting shall be admitted to prove the execution ofsu"
will, or the validity or invalidity of such will, notvit
standing such devise or legacy. 43 V., c. 25, s. 53.

Revocation of 53. No will or codicil, or any part thereof, shall be re

coicis." voked otherwise than by marriage or by another Wll or
codicil executed in manner hereinbefore re uired, or
some writing declaring an intention to rev e the sa eiZn befOl'and executed in the manner in which a will is hereinb or
required to be executed, or by the burning, tearin ae
otherwise destroying the same, by the testator, or by s
person in his presence and by his direction, with the
tention of revoking the same. 43 V., c. 25, s. 54.

How a win 54. Every will shall be éonstrued with reference to the

etrued. con- real and personal property affected by it, to speak and the
effect as' if it had been executed immediately befOre by
death .of the testator, unless a contrary intention appear
the will. 43 V., c. 25, s. 55. .
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• If any real property is devised to any person without when fee
%"Y Words of limitation, such devise shall be construed to simple shall
Pass the fee simple, or other the whole estate or interest, pass.
Which the testator had power to dispose of by will, in such
real Property, unless a contrary intention appears by the
Wil 43 V., c. 25, s. 56.

MARRIED WOMEN.

• The real property of any married woman, which is Rights ofmar-
0Wued by lier at the time of her marriage, or acquired in to®rea° pro-
anY muanner during her coverture, and the rents, issues and perty.
Profits thereof respectively, shall, without prejudice and
be bject to the trusts of any settlement affecting the same,
be held and enjoyed by lier for her separate use, free from
any estate or claim of her husband during her lifetime, or
as tenant by the courtesy, and her receipt alone shall be a
dAScharge for any rents, issues and profits thereof; and
every Imarried woman shall be liable on any contract madeby ler, respecting lier real property, as if she were afeme sole.

-, c. 25, S. 57.

7• All the wages and personal earnings of a married Her own
Woaii, and any acquisitions therefrom, and all proceeds or belong to ber.profits from any occupation or trade which she carries on
Separately from lier husband, or derived from any literary,
artistic or scientific skill, and all investments of such wages,

s moneys or property, shall be free from the debts
.dispositions of the husband, and shall be held 'and

.hered by such married woman, and disposed of without
lltusband's consent, as fully as if she were a feme sole,
no order for protection shall be necessary in respect of No order

ly such, earnings or acquisitions; and the possession, necessary.

eher actual or constructive, of the husband, of any per-
property of any married woman, shall not render the

e hable for his debts. 43 V., c. 25, s. 58.

he• A narried woman may make deposits of money in Deposits in
th Own name in any savings or other bank, and withdraw bank.
oe sarme by her own check ; and any receipt or acquittance
b ch depositor shall be a sufficient discharge to any such

-. 48 V., c. 25, s. 59.

Nothing hereinbefore contained in reference to Fraudulent
sheys deposited or investments by any married woman, no" vaid.

as against any creditor of the husband, give validity
adeI deposit or investment of moneys of the husband

Iosiedin fraud of such creditors; and any money so de-
bOsited or invested may be followed as if this Act had not

Passed. 43 V., c. 25, s. 60.

A husband shall not, by reason of any marriage, be Debts of wife
iae for the debts of is wife contracted befre mariage, afterma.40 nage.
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but th'e wife shall be liable to be sued therefor, and any Pro'
perty belonging to her for her separate use shall be liable to
satisfy such debts as if she had continued unmarried;
a husband shall not be liable for any debts of his wife 1
respect of any employment or business in which she l8
engaged on her own behalf, or in respect of any of her oWe
contracts. 43 V., c. 25, s. 61.

Suits by and 61. A married woman may maintain an action in h"e
a own name for the recovery of any wages, earnings, monfey

wofnan. and property, declared by this Act or which is hereafter
declared to be her separate property, and shall have, in Ier
own name, the same remedies, both civil and crimina
against all persons whomsoever for the protection ad
security of such wages, earnings, money and property, an
of any chattels or other her separate property, for her o0W1
use, as if such wages, earnings, money, chattels and pro
perty belonged to her as an unmarried woman; and anY
married woman may be sued or proceeded against sePa
rately from her husband in respect of any of her separate
debts, engagements, contracts or torts, as if she were
unmarried. 43 V., c. 25, s. 62.

REGISTRATION OFFICES AND OFFICERS.

Registry dis- 62. The Governor in Council may, from time to tue'
established. as the settlement of the country and the exigencies of the

public service require, constitute any portion of the Ter-
ritories a registry district for the purposes of registrati
of deeds and other instruments relating to land situate
within the territories,-and may, by proclamation, fTol
time to time, make any change or alteration in, or sub-
division of, such registry districts,-and may establish nef
registry districts and establish and change the position

Registrars. registry offices,-and may appoint registrars,-and ad
Other mat- and ordain all other matters and things he deems expedient
ters. in or about the premises ; and from and after the day nained

in any such proclamation as the day on which any Re
registry district is established, no further registration Sha
be made in and for such registry district, except by tlie
registrar appointed thereto. 47 V., c. 23, s. 1, part.

Regstrar of 63. The Governor in Council m from time to tile
appointe m appoint a registrar of deeds (hereina er called the registrar

in and for each such registry district, who shall holdduring pleasure, and shall reside and keep his office at su at
place as is named for that purpose in his commission, Orat
such other place as is, from time to time, appointed for t.lit
purpose by the Governor in Council. 47V., c, 23, s.1,P

Oath to be 64. Every registrar, before he enters upon the duties
takea. bis office shall, before the Lieutenant Governor or before
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st'm a i tr tthmagistrate for the Territories, take an oath, in
"I following, in duplicate, that is to say

th (name and describe deponent) having been appointed to Form of oath.
d ce of in and for the North-West Territories,

exesWear that I will well, truly and faithfully perform and
te all duties required of me by law, pertaining to the
oce, 80 long as I continue therein :"

2. 0 ne of such duplicates shall be filed in the registry Where to be
te and the other duplicate shall be filed in the office of fl®d-

Lentenant Governor. 43 V., c. 25, s. 66.

totj' The Lieutenant Governor in Council may, from time Security to be
se ., fix and determine the nature and amount of the given.
Srity to be given by each registrar-which security shall

aa ailable to any aggrieved person to indemnify him
theg t any damage or loss sustained by him, by or through
il theglect or misconduct of the registrar or of his deputy,
the e performance of the duties of his office, not exceeding
%haleualty or amount named therein; but this provision Proviso.
bi-lt 1otlexempt the registrar from any further responsi-
ate, b.eyond the amount of such security, to any person

trig loss or damage as aforesaid. 43 V., c. 25, s. 68.

' Each registrar may appoint a deputy in his office, Deputy

de aY perform all the duties required under this Act or registrar.

ae "ay ordinance made in that behalf, in the same
anga e and to the like effect as if done by the registrar;
of tuch appointment shall be in writing, under the hand
le],, egistrar; and in the event of the death, resignation,
le yal or forfeiture of office of the registrar, the deputy
thitrar shall do and perform all and every act, matter and
iai necessary for the due execution of the duties of the
48 Ce, until a new appointment of registrar is made.

, C. 25, s. 69.

cion ~very deputy registrar, before he enters on the exe- Oath to be
%Oy of the duties of his office, shall, before the Lieutenant taken.

takeeroDr or a stipendiary magistrate for the Territories,
to ae oath to the like effect as that herei nbefore prescribed

e aken by the registrar, which oath shall be in dupli-
raa shal be filed in the same manner as the regis-

ath. 43 V., c. 25, s. 70
.tr. The duties of registrars, the designation of deeds and Duties of re-

threient that may be registered, the mode of registry, gistrars, &C.
ey4edlisites for and the effect of registration, shall be gov-

y laws Made under this Act. 47 V., c. 23, s. 1, part.

th ' The Governor in Council shall fix, from time to time, Fees and
«eg and charges to be paid for the registration of deeds charges.
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and instruments; and every registrar shall keep Poste{dth
in some conspicuous place in his office a schedule of
fees and charges authorized by the Governor in Counc
41 V., c. 23, s. 1, part.

Salaries of 70. The salaries of registrars shall be fixed by the Cov'
registrars. ernor in Council, and shall be payable out of the Con0i-

dated Revenue Fund of Canada; but no such salarY s
exceed twelve hundred dollars a vear. 47 V., C. 23,
part.

Replacement 71. Whenever the registration fees and charges Collecte

fees. by or collectable by any registrar in any two years COnse
tively amount to more than fifteen hundred dollars a te
as ascertained by the quarterly returns and report trar
inspector hereinafter mentioned, the salary of such regi' aie
shall cease to be so payable, and thenceforth he maY retbie
to his own use all the fees and emoluments received by
in each year. 47 V., c. 23, s. 1, part.

Registrars to 72. Every registrar shall keep a separate book, in w ts
record fees he shall enter, from day to day, all fees and enlolumaeland make enter, -
returns. collected by him by virtue of his office, showing separ

the sums received for registering each deed or instruman
and for searches, and for extracts or copies, and for
other matter pertaining to his office, and shal make t ea
Lieutenant Governor, within fifteen days after the last y
of March, June, September and December respectiVel 'nis
each year, a return, under oath, of such fees and enolurn the
so received during the three months next precedina rieFees to be date of the said return ; and shall, so long as he is a e

paid over. officer, with his fourth quarterly return to the Lien r
Governor for each year; pay over to the Lieutenant d o
nor, on account of the Consolidated Revenûe Ful
Canada, the fees and emoluments received by himu d V
the year next preceding the date of the said return.
c. 23, s. 1, part.

ogicer1Registrar re- 73. If any registrar is removed from or resigns h r Uts,
"oe tde- he shall forthwith deliver up all books, plans, instr5ilOrner
liver up and other public property in his possession as sch re o t
books, &c. to the person who is appointed registrar in his stea4' b

any other person who is specially appointed in writf "u
the Lieutenant Governor to receive the same; and il
registrar refuses so to do, the Lieutenant Governor
direct the sheriff, or some other peace officer of the f the
tories, to seize and to take immediate possession 0 eIld
same wheresoever found; and the registrar who s0 0 ag,
shall, on summary conviction before a stipendiary_ ed
trate, be liable to a penalty not exceeding one I.0sie
dollars, or to imprisonment for any term not exceedll'
months. 43 V., c. 25, s. 67.
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147 Whenever any portion of the Territories is constituted Provision for
st district as aforesaid, and whenever any change record o

i8 eration in or sub-division of any such registry district changes are
re le, or any new registry district is established, the made.
ase Sar of deeds in and for the Territories, or, as the

ate 'lay be, the registrar of such district so changed,
hew .ior sub-divided, shall deliver to the registrar of the
indistrict so constituted or established, all books and

and all deeds, instruments, maps, plans and docu-
of th exclusively relating to lands situate within the limits
23 t ew district so constituted or established. 41 V., c.

, Part.

The Governor in Council may, from time to time, Inspector and
lUt an inspector of registry offices, who shall,- bis powers.

(a) 4ake a personal inspection of the building in which Inspection.
1elts • Ce .s kept and of the books, deeds, titles and instru-

l each registry office;

i go 1 e that the proper books are provided, that they are Books, &c.
re0ita'rder and condition, that the proper entries and

egl'tions are nade therein in a proper manner and in a
ke Proper form and order, that the indices are pro-

cetitiPt and that all instruments are duly indorsed and
e d and preserved;

ti, Ascertain that the office is kept duly open at and for Office hours.
tb her tines, and that it is at all times duly attended

e registrar or bis deputy;

p ette on some uniform device for the official seals seas.
see that the registrars supply themselves therewith;

e spect all abstracts, indices and other books kept by Abstracts, &c.
e eis3tra-rs ;

aU a «form the registrar how and in what manner he Gra in.
t 1 Y particular act, or amend or correct whatever
-rl Pector finds amiss ; and if he finds the work impro-

t 0 e by any registrar, he may order a new book or
*watu be Prepared and completed by the registrar, at hisexpens;

edertain whether the registrar has received and Accounts.
for all fees and emoluments;

b, port Upon all such matters, as expeditiously as Report.
4eei 8io Q the Governor in Council, for lis information and

2. Texced te salary of the inspector of registry offices shall not Inspector's
Welve hundred dollars a year, and shall be payable salary.
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out of the Consolidated Revenue Fund of Canada. 47
c. 23, s. 1, part.

ADMINISTRATION OF JUSTICE.

Sheriff, his 76. The Governor in Council may appoint asheappoint leasure
aan neen and for the Territories, who shall hold office during Pleasieb

and who shall reside and keep his office in a place or et
shall be named for that purpose in his commission' the
such other place as is, from time to time, nained bY the
Governor in Council; and such sheriff shall perfoll the
duties of such office under the laws then in force 1t
Territories :

Security to be 2. The sheriff shall furnish such security for the Per
given. formance of his official duties as the Lieutenant Govers

in Council requires:

Deputy 3. The sheriff may, subject to the approval of the aie
tenant Governor, appoint deputy sheriffs, who shall be P'-
such fees as are prescribed, from time to time, by thed
ernor in Council. 43 V., c. 25, s. 71 ;-47 V., c. 23, F 2.

rderSDisposal of 77. The Lieutenant Governor may, subject to any ordr i
Norntet made in that behalf, from time to time, by the Gov 0er
Police Force. Council, issue orders to the North-West Moute d

force, in aid of the administration of civil and cr]inlal I
tice, and for the general peace, order and good gover»
of the Territories. 43 V., c. 25, s. 72.

Justices of the 78. The Lieutenant Governor may appoint justices o tch
peace. peace for the Territories, who shall have jurisdiction as

throughout the same. 43 V., c. 25, s. 73.
toStipendiary 79. The Governor in Council may, from time to

magstrates. appoint, by commission under the Great Seal, one or
fit and proper pérsons, not exceeding three, who are bnf
ters-at-law or advocates of five years' standing In.1 the
the Provinces, as stipendiary magistrates wt IiJa
Territories, who shall hold office during pleasure, * 1ee
who shall reside at such places as are, from time t
designated by the Governor in Council; and i "
Service Superannuation Act " shall apply to all sucl stip
diary magistrates. 43 V., c. 25, s. 74.

Oath to be 80. Every such stipendiar magistrate, when bOther
taken. taken before the Lieutenant uovernor, or before aE forfi'

stipendiary magistrate in the Territories, an oath in l
following, that is to say:- flY

"1, , do swear that I will truly and fait t
execute the several powers, duties and trusts coni"
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1Iae by or under ' The North- West Territories Act,' without
fear, favor or malice. So help me God:

Shall have jurisdiction throughout the Territories, but Jurisdiction.Shall usually exercise the same within such districts or
tion 10 thereof as are, from time to time, designated for
at PUrpose by the Governor in Council. 43 V., c. 25, s. 15.

ADMINISTRATION OF CRIMINAL LAW.

Every such stipendiary magistrate shall have and Powers as to
e'ercise the powers of a justice of the peace, or of any two certain

stices of the peace, under any laws or ordinances in force
ch1 the Territories, and may also hear and determine any
Chtge against any person for any criminal offence alleged
to have been committed in the Territories, or in any terri-
tory eastward of the Rocky Mountains wherein the boun-
dy between the Province of British Columbia and the

rlritories has not been officially ascertained when the
acctused is charged,-

(a) With having committed or attempted to commit lar- Larceny, &c.
faly emabezzlement, or obtaining money or property by

Pa pretences. or feloniously receiving stolen property, in
to hcase in which the value of the whole property alleged

ave been stolen, embezzled, obtained or received, does
t, i the opinion of such stipendiary magistrate, exceed

tW nidred dollars; or,

(b) With having committed an aggravated assault, by Aggravated
sonlawfully and maliciously inflicting upon any other per- assault.

eie r with or without a weapon or instrument, anygieoUs bodily harm, or by unlawfully and maliciously
nfding any other person ; or

c) With having committed an assault upon any female Assault on a
ith sOever, or upon any male child whose age does not, female, &c.

ea te Opinion of the stipendiary magistrate, exceed fourteen
. ; and when such assault, if upon a female, does not,

ai his opinion, amount to an assault with intent to commit
ape ; or

(d) With having escaped from lawful custody or commit- Escape fromhi 1"is01n breach, or assaulted, obstructed, molested or custody.

co red any stipeidiary magistrate, justice of the peace,
peacelasioned officer of police, constable, bailiff or other
thee officer or officer of customs or excise, or other officer, in

'eta ftl performance of his duty, or with intent to pre-
e Performance thereof:

ot t Jhe charge shall be tried in a summary'way, and with- summary
e intervention of a jury. 43 V., c. 25, s. 76, part. trial.
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In other cases, 82. In all other criminal cases the stipendiary magistrate
trial by jury. and a justice of the peace, with the intervention of a jUrY

of six, may try any charge against any person or persons for
any crime. 43 V., c. 25, s. 76, part.

Trial to be in 83. The courts of the stipendiary magistrate or stipel1d
open court. iary magistrates and justices of the peace, as the case may

be, sitting on any such trials, shall be open public courts.
43 V., c. 25, s. 76, part.

Notes of 84. The stipendiary magistrate shall, upon every 1
evidence. trial, take, or cause to be taken down in writing, full notes

of the evidence and other proceedings thereat ; and all Per'
sons tried as aforesaid shall be admitted, after the close o

Defence by the case for the prosecution, to make full answer and de-counsel. fence by counsel, attorney or agent. 43 V., c. 25, s. 76, part.

Sentence of 8. When any person is convicted of a capital offence auddeath to be . etne ote-~sa
reported. is sentenced to death, the stipendiary magistrate shall

ward to the Minister of Justice full notes of the evidence,
Stay ofexe- with his report upon the case; and the execution shall be
cution. postponed, from time to time, by the stipendiary magistrate'

if found necessary, until such report is received and the
pleasure of the Governor General thereon is communicated
to the Lieutenant Governor. 43 V., c. 25, s. 76, part.

Summoning 86. Persons required as jurors for a trial shall be sui-
jurors. moned by a stipendiary magistrate from among such nlale

persons as he thinks suitable in that behalf ; and the Jury
required on such trial shall be called from among the Per-
sons so summoned as such jurors, and shall be sworn by h
stipendiary magistrate who presides at the trial. 43 V., c.
s. 76,part.

Peremptory §7. Any person arraigned for treason or felony may chaichallenges. lenge, peremptorily and without cause, any number ofprors

not exceeding six; and every peremptory challenge beyou
that number shall be void :

By the 2. The Crown may peremptorily challenge any number of
jurors not exceeding four:

Challenges 3. Challenges for cause shall be the same as are provideofor cause. for under " The Act respecting procedure in criminal cases

43 V., c. 25, s. 76, part.

rfte s sof 88. If, by reason of challenges or otherwise, the nu'ber
htedS e of jurors summoned'for the trial is exhausted, the stPe

diary magistrate shall direct some constable or other persOl
to summon, by word of mouth, from among the bystan are
or from the neighborhood, such number of persons as be-necessary to make up a jury, the persons so sunimoned be
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48 subject to challenge as those summoned by the stipen- Tales.
iY rmagistrate in the first instance, and the like proceed-
e 98 shall be repeated, if necessary, until a jury is obtained,
CPetent to try the case; and any person summoned, as Fine for non-

or eby provided, to serve as a juror, who makes default attendance.
t fuses to serve as suchjuror, without lawful excuse to
bye tisfaction of the stipendiary magistrate, may be fined
PÞ]is ea sum not exceeding ten dollars, and committed to

ountil such fine is paid. 43 V., c. 25, s. 76, part.

the 'Any person duly summoned, whether on behalf of y itnessJfail
ogisoner or against him, to attend and give evidence guilty of con-

"" such trial, shall be bound to attend on the day ap- tenpt.

thr ted for the same, and shall remain in attendance
ka bhoug)t the whole trial, and if he fails so to attend, he

Proce be deemed guilty of contempt of court, and may be
eded against therefor. 43 V., c. 25, s. 76, part.

90.
. Upon proof, to the satisfaction of the stipendiary Proceedings

atstrate, of the summoning of any witness who fails to in such case.

Red , and upon such stipendiary magistrate being satis-
eu that the presence of such witness before him is indis-

clable to the ends of justice, he may, by his warrant,
br8 the said witness to be apprehended and forthwith
tot Z5t before him to give evidence and to answer for his
attlmpt, and such witness may be detained on such war-1a' With A view to secure his presence as a witness, or
ondit. released on recognizance with or without sureties
eJt.Ined for his appearance to give evidence as therein

dia laned, and to answer for his contempt, or the stipen-
angl d.agistrate may, in a summary manner, examine Fine and im-

Vites 5Pose of the charge of contempt against the said prisonment.
pris a Who, if found guilty thereof, may be fined or im-
doll Odor both-such fine not to exceed one hundred
laboars, and such imprisonment to be with or without hard
C. 2 8 d not to exceed the term of ninety days. 43 V.,

- 76, part.

i tUrns of all' trials and proceedings, civil and Returns to
shall be made to the Lieutenant Governor in such Lieutenant

Prt. d such times as he directs. 43 V., c. 25, s. 76,

eath Person convicted of any offence punishable by Appeal.
toh a ay appeal to the court of Queen's Bench of Mani-
tio hW ch shall have jurisdiction to confirm the convic-
aa to order a new trial; and the mode of such appeal mode of ap-

4 t.l Particulars relating thereto, shall be determined, pea.
i14 t00ie tO tine, by ordinance of the Lieutenant Governor

feu. 43 V., c. 25, s. 77.
i% awar inLprisonment for any term no less than two years Where con-

ded n any case, the convict may be ordered to be "it ray be
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imprisoned in any gaol or penitentiary in the Territories r
to be conveyed to the penitentiary- in the Provincete
Manitoba, on the warrant of the stipendiary magistrate;

conveyance and whenever any convict or accused person is ordere
of prisoners. be conveyed to the penitentiary in Manitoba, anY Coi-

stable or other person in whose charge he is to be 0 of
veyed, may hold and convey him, or re-take him in case

Duties and an escape; and the warden of the penitentiary in1 ce,powers of toba may detain and deal with him, in the said Prov1f
warden. o si

as if such penitentiary was within the Territories, or a
the said convict or accused person had been ordered tor
conveyed to such penitentiary by some competent court
authority in the said Province. 43 V., c. 25, s. 78.

Prisoner may 94. If it is impossible or inconvenient, in the absnce
®oddin of or remoteness of any gaol or other place of confineme.t

N. W1 M. carry out any sentence of imprisonment, any stiPen er-Police. magistrate, or justice of the peace, may sentence any
son so convicted before him, to be placed and kePth
the custody of the North-West Mounted Police force,
or without hard l abor ; and any police guard hko0useolr
guard room in the Territories shall be a penitentiarY, 3l'
or place of confinement for the purposes of this Act.
V., c. 25, s. 79.

Erection of 95. The Governor in Council may cause to be erece
pntiof. in any part or parts of the Territories any bluildinlg Oe

buildings, or enclosure or enclosures, for the purp of
of a penitentiary, gaol or lock-up, for the confineme or
prisoners charged with the commission of any oife
sentenced to any punishment therein; and confineentîid,
imprisonment therein shall be held lawful an dt'ar
whether under sentence of imprisonment in a peflite
gaol or other place of confinement. 43 V., c. 25, s. 80.

Limitation of 96. In all cases in the Territories, when proceedinas
,"m or pro- before justices of the peace are authorized to be sum .

and when no time is specially limited for making an in
plaint or laying any information in the Act or law re a the
to the particular case, the complaint shall be made and the
information shall be laid within twelve months fromaio
time when the matter of the complaint or inform

arose. 43 V., c. 25, s. 84.

CORONERS AND INQUESTS.
the

Who shall be 97- The Indian Commissioner for the Territore 0
coroners. stipendiary magistrates appointed under this Act, the st

missioner and assistant commissioner of the Nor nt ut
Mounted Police, and such other persons as the Lieuners ini
Governor, from time to time, appoints, shall be corone
and for the Territories. 47 V., c. 23, s. 3.
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98• Except as hereinafter provided, no inquest shall be When in-
held upon the body of any deceased person by any coroner, q®ets may be
, lAless it has been made to appear to such coroner that thereh
'8 reason to believe that the deceased died from violence or
t'n1fair neans, or by culpable or negligent conduct either of
. imself or of others, under such circumstances as require
""vestigation, and not through mere accident or mischance.
48 r., c. 25, s.82,spart.

89 Upon the death of any prisoner, the gaoler or Deceased
officer in charge of the gaol wherein such prisoner dies prsoners.
shall immediately give notice to the nearest residentcoroner, and such coroner shall proceed forthwith to hold
a" inquest upon the body. 43 V., c. 25, s. 82, part.

. 100. It shall not be necessary in any case that a coroner's Number of
39ry shall exceed six persons, but in every case of an inquest jury.
SI Jlrors must agree in order to render the verdict valid.
48 Y., c. 25, s. 82, part.

101. Coroners shall have the same powers to summon Powers of
Witnlesses and to punish them for disobeying a summons to coroners.
aPPear or for refusing to be sworn or to give evidence, as
are enjoyed by justices of the peace. 43 V., c. 25, s. 82,
Pairt.

.102. The fees of coroners, juiors and witnesses attending Fees.Criflinal trials and inquests may be fixed, from time to time,hY the Governor in Council, and paid in such manner as
directs. 43 V., c. 25, s. 83.

ADMINISTRATION OF CIVIL JUSTICE.

ti 1 0 • Every stipendiary magistrate shall have jurisdic- Civil jurisdie-

b 1' Power and authority to hold courts,whether established iay saie-
tY ordinance of the Lieutenant Governor or not, at such trate.
t4es and places as he thinks proper, and at such courts, as
e X1agistrate, to hear all laims, disputes and demands

befatsoever, except as herein provided, which are broughtas ore him, and to determine any questions arisin g thereout,
a Well of fact as of law, in a summary manner; and such
Cotsit8 shall be open public courts:

rovided, that in cases where the claim, dispute or Trial by juryde lanld arises out of a tort, wrong or grievance, and in ra
ich the amount claimed exceeds five hundred dollars, or

f for a debt or on a contract in which the amount claimed
Xceeds one thousand dollars, or for the recovery of the

i 8ses8ion of real property, if either party demands ajury, or
It any Such case in which the stipendiary magistrate thinks
;teLs. to direct, he may direct that all questions of fact
-reil shall be tried and determined by a sworn jury of
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six in number, summoned in the manner hereinbefore pro-
vided as to criminal trials: •

Reference of 3. Provided further, that in cases of disputed accounts, the
disputed ac- stipendiary magistrate may, in place of a trial byjury, diret
counts. the evidence to be taken by the clerk of any court, or by anY

other competent person; which clerk or other person shalî
be sworn to take the same truly, and to reduce it to writ-
ing:

Judgment. 4. The stipendi ary magistrate may give judgment on the
verdict of the jury or upon the evidence taken by the clerk
or other person as aforesaid, or may order a new trial, when
justice seems to require the same; and in all cases a stipelw
diary magistrate may give such judgment, and make such
orders and decrees, interlocutory and final, as in such cases
brought before him appear just and agreeable to equitY and

No action for good conscience; but no court or stipendiary magistrate in
amtr in- the Territories shall have jurisdiction in respect of ahi

toxicants. action for a gambling debt, or for the price of any intoxicat-
ing liquor or intoxicant, or of any action by any persOn oU
any promissory note, bill of exchange, cheque, draft or
other document or writing whatsoever, the considerationl or
any part of the consideration for which was a gambling
debt or any intoxicating liquor or intoxicant. 47 V., C. 23,
s. 4.

Judgment, 101. Every judgment of the stipendiary magistrate sh2'l
how given. be pronounced in open court as soon as may be after tle

hearing of the case ; except that in any case where the
stipendiary magistrate is not prepared to pronounce judg
ment at the close of the trial, he may postpone judgment an
deliver and enter the same subsequently, and suchl judeg'
ment shall be as effectual as if rendered in court at the,
trial. 43 V., c. 25, s. 86.

Execution of 105. The proceedings to carry into effect any such jud
judgment. ment, order or decree, whether interlocutory or final, sL

be as prescribed by any ordinance of the Lieutenant
Governor in Council; or if no such ordinance is in force
when any such judgment, order or decree is rendered, the
in such manner as a stipendiary magistrate who pronounced
the same directs. 47 V., c. 23, s. 5.

Appeal in 106. Any person who feels aggrieved by the final judg'
certai cases. ment of a stipendiary magistrate, on any claim, dispute, .or

demand, when the title to real property is in question, Or '
cases of tort, wrong or grievance, when the amoUnt it
dispute exceeds five hundred dollars, or in cases of contrat'
when the amount in dispute between the parties exceeds
one thousand dollars, may appeal to the Court of Queefl5
Bench of Manitoba, which shall have jurisdiction to c
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or reverse the jud ment, or to order a new trial; and
the mode of such appeaf, the time within which such appeal
%hall be made, and all particulars relating thereto, shall be
detennined, from time to time, by ordinance of the Lieuten-
ant Governor in Council. 47 V., c. 23, s. 6.

PROHIBITION OF INTOXICANTS.

107. No intoxicating liquor or intoxicant shall be manu- Intoxicants
factured, compounded or made in the Territories, except "nufac -
Ss8pecial permission of the Governor in Council; nor shall tured, &c.,
nY intoxicating liquor or intoxicant be imported or brought woth9 ut per-

oIt0 the Territories from any Province of Canada, or else- mission.
Where, or be sold, exchanged, traded or bartered, or had in
Possession therein, except by special permission, in writing,
O the Lieutenant Governor:

2. Intoxicating liquors or intoxicants imported or brought customs and
froni any place out of Canada into the Territories, by excise lawsàto
special permission, in writing, of the Lieutenant Governor app.
Shahl be subject to the customs and excise laws of Canada.43 V., c. 25, s. 90, part.

168. The Lieutenant Governor shall make an annual Return ofreturn, up to the thirty-first day of December in each year, permissions.
of the number of such permissions so given by him, and the
inantity and nature of the intoxicating liquors and in-
toxicants in each case, to the Minister of the Interior, who
F3hll lay the same before Parliament. 43 V., c. 25, s. 90,
Part.

•19 If any such intoxicating liquor or intoxicant is manu- Forfeiture of
actured or made in the Territories, or is imported or brought intoxicant.

Into the Territories, or is sold, exchanged, traded or bartered,
i'lation of the provisions of this Act, such liquor or
tollicant shall be forfeited, and may be seized by any

oth4er of the customs or excise, or by any constable or
stiher duly qualified person wheresoever found; and any
c8tdiary magistrate, or justice of the peace, on
"'aplaint made before him, may, on the evidence
of ole credible witness, that the provisions of this Act
i ave.been violated in respect thereof, order such intoxicat-
or giquor or intoxicant so seized to be forthwith destroyed;
st. SUch liquor or intoxicant has not been seized, such Search war-

ediary magistrate or justice of the peace, on coi- rartae be
Plaint as aforesaid, may issue a search warrant, as in cases

ru stoleni goods, and upon the same being found,
Stii cause them to be forthwith destroyed; and the Stil, ma.
Wh , Inachinery, keg, barrel, case, box, package or receptacle chinery and

hm buce or in which any intoxicating liquor or intoxicandtace rayebe
traeeen mnanufactured, imported or made, sold, exchanged, seized.

4 or bartered, and as well that in which the original
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supply was contained as the vessel wherein any portion of
such original supply was supplied as aforesaid, and the
remainder of the contents thereof, if such still, machiner
barrel, keg, case, box, package, receptacle or vessel aforesaid,
respectively, can be identified, may be seized by any Officer
of the customs or excise or by any constable or other dUlY
qualified person, wheresoever found within the TerritorieS'

And for- and any stipendiary magistrate or justice of the peace, m1aY,
feited. on complaint before him, and on the evidence of one credi

ble witness, that the provisions of this Act have been violated
in respect thereof, declare such intoxicating liquor or i"
toxicant, still, machinery, vessel or receptacle forfeited, and

Penalty and cause the same to be forthwith destroyed; and the persOnl
application in whose possession any of them are found, shall icur

a penalty not exceeding two hundred dollars and not les
than fifty dollars, with costs; and a moiety of such penalty
shall belong to the informer, and the other moiety thereo
shall belong to Her Majesty for the public uses of Canada.
43 V., c. 25, s. 90, part.

Penalty for 110. Every person who manufactures, makes, compounds'
mannfactur- - xhao
ing, &ctr imports, sells, exchanges, trades or barters any intoxicatini
without per- liquor or intoxicant, except by special permission as afore

issio"°. said, or in whose possession or on whose premises Sue1

intoxicating liquor or intoxicant of any kind is or has beenl'
shall incur a penalty not exceeding two hundred dollars
and not less than fifty dollars, a moiety of which penaltY
shall belong to the informer. 43 V., c. 25, s. 90, part.

Penalty for 111. Every person who knowingly has in his possessiOll

caesng -rtg- any article, chattel, commodity or thing purchased, acquiredr
ed for intoxi- exchauged, traded or bartered, either wholly or in part for
®ant P po-any intoxicating liquor or intoxicant, shall, for each offence,

incur a penalty not exceeding two hundred dollars and not

less than fifty dollars, a moiety of which penalty sh
belong to the informer. 43 V., c. 25, s. 90, part.

Frite c®f 112. Every article, chattel, commodity or thing, in
cessor to purchase, acquisition, exchange, trade or barter of which
offenc® the consideration, either wholly or in part, is any intoxicat

ing liquor or intoxicant, shail be forfeited to Her MajestY'
and shall be seized as hereinbefore provided, in respect 4
any receptacle of any intoxicating liquor or intoxicant.
V., c. 25, s. 90, part.

Penalty for 113- Every person who refuses or neglects to aid anY
refusing to
assist con- constable, sub-constable, or other duly authorized persont1he
stable. the execution of any act or duty required under anY of tle

six sections next preceding, or who knowingly refuse to
give information, or gives false information in respect
any matter arising therefrom, shall incur a penalty n
exceeding two hundred dollars and not less than, flfty
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çin , a moiety of which penalty shall belong to the
er. 43 V., c. 25, s. 90, part.

tio • Every penalty incurred under any of the seven sec- Recovery of
1 ex"t preceding shall be recoverable,with costs, on sum- penalties.

fcirry cOnviction, on the evidence of one credible witness, be-
halaiy Stipendiary magistrate or justice of the peace, who
tor .payment of such penalty and costs, pay the in-

elhalt h share thereof ; and in case of non-payment of the
ict yand costs immediately after conviction, the con-cretiog nagistrate or justice of the peace may, in his dis-

the 7 , levy the same by distress and sale, or may commit
eorson who is so convicted and makes default to any

gaol or house of correction or lock-up house for a
'lot exceeding six months, with or without hard labor,

ý'ea the said penalty and costs are sooner paid ; and Penalty for a
be i conviction for a subsequent offence, the offender shall subsequent

"abie offence.
otable to a penalty not exceeding four hundred dollars and o

ess than two hundred dollars, payable and recoverableohiths section provided, and, in the -discretion of the
eu0tlugmagistrate or justice of the peace, to imprison-

hotfit or without hard labor in any common gaol or
exce e .f correction or lock-up house for a further term not

"lg six months. 47 V., c. 23, s. 8.

kde N0 seizure, prosecution, conviction or commitment conviction,
the h ttis Act shall be invalid for want of form, so long as &al., for ntthi8a'Ace is according to the true intent and meaning of of form.

ýC- 43 V., c. 25, s. 90, part.

APPEALS FROM JUSTICES OF THE PEACE.

jd AIIy person aggrieved by any conviction before or Appeals from1~ ajujstctsipn-aes lots-
a t of any justice of the peace, who is not a stipen- arehot sti

aýd ragistrate, may appeal to a stipendiary magistrate, pendiary
DealtPoin giving security for the amount of the pecuniary magistrates.
pecL' if there is a penalty, and costs, and if there is no
appealary Penalty, then for the costs, may prosecute such
Codad'tand the proceedings and practice in the mode and0t Of hearing such appeals shall be regulated by re-
t1bend' rders in writing, made from time to time by the

the a y magistrates of the Territories, or the majority of
ort ogd approved by the Governor in Council, on the

Of the Minister of Justice. 47 V., c, 23, s. 9.

LUNATICS.

te • henever, under any ordinance made by the Lieu- Dangerous

Ud Vernor and Council of the Territories, any person is lunatic ay

'ge, a -adjudged to be insane and dangerous to be at penitentiary
tIl the '8 committed to custody as a dangerous lunatic at StonyPleasure of the Lieutenant Governor is known,
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or until such person is discharged by law, the Governe
in Council may, upon being satisfied that such pers
is afflicted with permanent insanity, authorize the Li'
tenant Governor to cause him to be removed to the Pe'

And detained tentiary at Stony Mountain, in Manitoba; and the warde-1
there. of such penitentiary shall receive such person and detal

him therein, until the pleasure of the Governor in Conge
is known, or until such person is discharged by law.
V., c. 38, s. 1.

Altough im- 118. Such person may be so removed to the said Pe"
prisoned for 9,
crime. tentiary, notwithstanding that he is, at the time, unle

ing imprisonment for a criminal offence. 42 V., c. 38, S.

Retaking in 119. If any insane person confined in the said penteucase of es- 0 c
cape. tiary, under this Act, escapes therefrom, any of the olo

or servants of the said penitentiary, or any other persou O
persons at the request of such officers or servants,O
any of them, may, within forty-eight hours after such escaÎPe'
if no warrant has'been issued, and within one month afte

Warrant. such escape, if a warrant in the form given in th ched
to this Act has been issued by the warden of the aipenitentiary in that behalf, retake such escaped perso" l
return him to the said penitentiary ; and he shall rem.a11ihe
custody therein under the authority by virtue of wh'c
was detained prior to such escape. 42 V., c. 38, s. 3.

SALARIES OF OFFICERS.

Salaries of 120. There shall be payable out of the Consolidated Ees'
oficers. nue Fund of Canada, the following sums, annually, thst

to say

To the Lieutenant Governor, not exceeding. ....- 30
To the stipendiary magistrates, each, not exceeding-- '00&
To the members of Council, each, not exceeding.----
To the clerk of the Council, who shall also act as

and perform the duties of secretary to the Lieu- g 800
tenant Governor, not exceeding.....................----. 000

To the registrar, ·not exceeding.......................... 1,20e
To the sheriff, not exceeding..............................--·

Travelling Together with such sums of money as are, from ti el
allowances. time, fixed by the Governor in Council, in respect Of 43

ling allowances for any of the officers above naied 4.
c. 25, s. 89 ;-47 V., c. 23, s. 7.

ROAD ALLOwANCES.
after

Control of 121. All road allowances in townships now Or iro
raa allow- surveyed and sub-divided in the Territories, and aveyrd

allowances set out on block lines now or hereafter l
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ln the Territories, the plans of survey whereof have been
4nly approved, shall be subject to the direction, management
and control of the Lieutenant Governor in Council, or with
he advice and consent of the Legislative Assembly, when

red, for the public use of the territories. 43 V., c. 25, s.
9, Part.

122- Whenever the Governor in Council receives notice Certain roads
f¤Ota the Lieutenant Governor that it is considered desira- "ay be sur-A-Le veyed and
hie that any particular thoroughfare or public travelled transferred.

oad Or trail in the Territories, which existed as such prior
any regular surveys, should be continued as such, the

bovernor in Council may direct the same to be surveyed
ty a Dominion land surveyor, and thereafter may transfer
the coitrol of each such thoroughfare, public travelled road
Or trail, according to the plan and description thereof, to
the Lieutenant Governor in Council, for the public uses of

etTerritories. 43 V., c. 25, s. 91, part.

GENERAL PROVISIONS.

• Whenever in any Act of the Parliameht of Canada in Provision
Cointhe Territories, any officer is designated for carry- when therein theare no Bueh
o any duty therein mentioned, and there is no such officers as are
er in the Territories, the Lieutenant Governor in Council designated in

Il1ay Act of Parlia-
Order by what other person or officer such duty shall ment.

performed, and anything done by such person or officer,ý1der such order, shall be valid and lawful in t1fe premises; orIf it is .afli peie;o
shallin any such Act ordered that any document or thingbe transmitted to any officer, court, territorial division

Place, and there is then in the Territories no such officer,
.t or territorial division or place, the Lieutenalit Gover-
lin Council may order to what officer, court or place

tah transmission shall be made, or may dispense with the
1ans7ission thereof. 43 V., c. 25, s. 81.

•[21b Either the English or the French language may be English or
a any person in the debates of the Council or Legis- Frenchmay be

b e Assembly of the territories and in the proceedings use.
U e the courts ; and both those languages shall be used

nd te records and journals of the said Council or Assembly;
bhall ordinances made under this Act shall be printed in

those languages. 43 V., c. 25, s. 94.

CC • Any copy of any proclamation or order made by the certain
n byrnor in Council, or ordinance, proclamation or order lws, .

Liet by the Lieutenant Governor in Council, or by the to be evi-

of teant Governor by and with the advice and consent dence.

a th egislative Assembly of the North-West Territories,
'orthe case may be, printed in the Canada Gazette, or pur-
1th ng to be printed by the Queen's Printer for Canada, or

e printer to the Government of Manitoba at Winnipeg,41
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or by the printer to the Government of the North-West Ter-
ritories, shall be primdfacie evidence of such proclaiatioll
or order, and of the fact that it is in force. 43 V., c. 25, $. i4.

APPLICATION OF ACTS TO TERRITORIES.

A1 plication . 126. Every Act of the Parliament of Canada, excePt '1
Canada. so far as otherwise provided in any such Act, and excePt

in so far as the same is, by its terms, applicable only to o u
or more of the Provinces of Canada, or in so far as any 8n1
Act is, for any reason, inapplicable to the Territories, shalli
subject to the provisions of this Act, apply and be in fore
in the Territories.

The provision of s. 96 of 43 V., c. 25, applying to the Territories the ACts
force in Canada, bas been changed so as to make every Act apply which 1
excepted from application by express terms.

Governor in 2. The Governor in Council may, by proclamation, frol
Counci may time to time, direct that any Act of the Parliament of Canada,
to the Ter- or any part or parts thereof, or any one or more o
ritories. sections of any one or more of any such Acts not then.i

force in the Territories, shall be in force in the Territories

generally, or in any part or parts thereof mentioned lU
such proclamation. 43 V., c. 25, ss. 13 and 96.

SCHEDULE.

Warrant to retake escaped patient-Stony Mountain peniten'
tiary.

To and all or aly '
the peace officers, in the County of

lastWhereas, on the day of
past, being within one month from the date hereof, A-
insane person confined in the penitentiary, at Stony
tain, of which I, am warden, did escap
from the said penitentiary:

These are therefore to authorize and command yoU, or al'
of you the said constables or peace officers, in Her Majesty
name, at any time within one month from the date o h
said escape, to retake the said A.B., and safely convey '0
to this penitentiary and deliver him into my charge.

Given under my hand and seal this t ear
day of in the yea

at , in the coun
aforesaid.

Signature 'S'
42 V., c. 38, sch. rWarde».
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Part
Consolidated.

The whole.
The whole, ex-

cept ss. 42,
92, 93, and 95,

The whole ex-
cept sub-s. 4 of
s. 1 and s. 10.

To be To be

for Repea. Consolidated Consolidated
elsewhere. with.

ss. 42 92, 93 and
95.

sub-s. 4 of s. I
and s. 10.

ProPosed

rs8lidated.

» e. 25........

., . ........

411
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CHAPTER 46.

An Act respecting Homestead Exemption Estates i]
the Territories.

H ER Majesty, by and with the advice and consent Of te
Senate and House of Commons of Canada, enacts

follows -

SHORT TITLE.

Short title. 1. This Act may be cited as " The Homestead Exemptio
Act." 41 V., c. 15, s. 14.

INTERPRETATION.

Interpre- 2. In this Act, unless the context otherwise requires
tation.

" Terri- (a) The expression " Territories " includes the North e
tories." Territories of Canada, the District of Keewatin, and gethe

any th eally all the possessions of Canada not included within

limits of any Province. 41 V., c. 15, s. 13.

"Registrar." (b) The expression " registrar " or " deputy registar

means the registrar or deputy registrar of titles to lands fo
the place where the lands in question are situate.
New.

REGISTRATION.

Who May 3. Any man who is the owner of an estate in fee 510 Ple'
register a or for life, in land situate in the Territories, With a
homestead :trg
and of what dwelling house thereon occupied by him, may regi".
extent. a homestead an extent of such land not exceeding eich

acres, if in a rural locality, or the lot on which su'O
dwelling house stands, if in an incorporated city, tofurthe
village, in the office for the registry of titles to lands for
place in which the land lies, clearly describing thetio
perty in the instrument for effecting such registr feit

Proviso: as Provided, that if the estate of such owner is only for l1the
state for shall be so stated in such instrument, and in such case c

exemptions hereinafter provided shall apply only I hole
estate, which shall be understood by the word
stead " when used in this Act. 41 V., c. 15, s. 1.

n oe
Duration and 4. Thelhomestead so registered shall, while the thi
homestead stead registration continues under the provisionsc tio
exemption. Act, be wholly exempt from seizure or sale under e'
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'[inider any Act respectinr insolvency, for any debt of such
hW her Contracted after sue registration, if the value of the Exceptions.

estead does not, at the time of such registration, exceed
tand dollars, and if its value then exceeds that

t it shall be so exempt to that amount, except for
Samnount of any mortgage given to secure the purchase

y4oTiey of the property, or any debt to the Crown on the Purchase
atlkhase thereof, or which is a- lien thereon, or for the money, &c.
aOI2nnt of any taxes due thereon. 41 V., c. 15, s. 2. Taxes.

he After the decease of the owner, the homestead, if it is How home-

fee simple and not alienated as hereinafter men- iap in fe
recec'-shall, subject to the exceptions in the section next go on decease

wid 'e g, go to his widow for life, and if he leaves no of owner.

de tw or after her decease, or if her right is forfeited un-
ol chi Iext following section of this Act, to his minor child1'tldren, for his, her or their use respectively, so long
etey or any of them continue minors, and shall be ex-
teIp fromd liability for any debt contracted by any of

, except as aforesaid. 41 V., c. 15, s. 5.

If the proprietor of any homestead is married, he may Registration148ke a~aidvtbfr led~tby married
beforeai affidavit before the registrar or deputy registrar, or ma e
a% Ome justice of the peace or commissioner for taking effect.
le aifts, in the form A in the schedule to this Act, and the
ce rar shall thereupon enter the wife's name upon the
th cate of title to such homestead, and the wife shall
È 'apon become a joint owner of a life interest therein :
an loyed always, that if the wife has committed adultery Proviso: if

pou as separated from her husband, the registrar shall, wife is guilty
the husband producing an exemplification of the ofadultery

of e ent from the court having jurisdiction in an action separated.
Oy Iiyn 1al conversation, of the fact of adultery having been

the n, cancel the wife's name from the register and from
he Certificate of title ; and after her name is so cancelled, Hoer eitede. 5 have no estate or interest in such homestead. 41C. 15, , . 3.

he The homestead shall not be alienated by such owner, In what man-
his a married man, unless the transfer is executed by n®,mlythe
bee 1f)joining with him, except her estate or interest has may be
chi 'eted ; or if the wife-is dead and there is a minor alienated or

F Suchi owner, the homestead shall not be alienated devised.

a toWuer without the express approval, in writing,
a pendiary magistrate for the Territories, or of
ho1et Of somue court of record for the place where the
there'stad 18 situate, of the transfer thereof ; and any devise
>O by such owner shall only take effect subject to the

VA81o" 8 hereinafter made. 41 V., c. 15, s. 4.

If'es anf1Y creditor, assignee in insolvency or other person Provision in

Peenltilg the creditors of the registered owner of a home- caee oi ata
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creditor who stead exempted from liability for the debt claimed io
thinks the opinion that the homestead is of greater value thafl
worth more thosan
worth more thousand dollars, such owner, if he is marrled, m ay
than $2,000. the written consent of his wife, agree upon a value

such creditor, assignee or representative of creditors, a
upon the portion of the homestead which represenlx
the excess of such value over two thousand dollars, a
which can be conveniently set off and divided frOml
remainder; and, in case of such agreement, such proP 0ode

If there is no only shall be sold in satisfaction as aforesaid: bu if theyîesuch agree- i '.w>
ment. not agree upon such value and portion, the fore-

homestead shall be liable to be sold in satisfaction as a by
said, upon payment of the sum of two thousand dollars to
the creditor, assignee or person representing creditorsfe
the registered owner, with the written consent of hisW e
unless her estate has been forfeited-or, if she does not 1
her consent, then into some Government savings bal
be drawn out only on the written order of such ow er a
his wife, or of the survivor of them, and with the sa
exemptions from liability for debts as applied to theo
stead :

If the owner 2. Upon the death of the registered owner, the hoe'f
is dead. stead, if held in fee simple, may be sold in satisfactio 0«

his debts as aforesaid, subject to the rights of his Wl
and minor children or child therein. 41 V., c. 15, B.

.ato
Application 9. The instrument by which the registrar is require

f r r g s r - r e i t r A t-eg s r rl i e O
foreg stri register a homestead shall be in the form B in the sch tedavit in sup to this Act, or to the like effect, and the truth of the 'te o»port thereo. ments therein made shall be declared to before a Jl"t'ce

the peace, who shall attest the same; and the allegatll01
made in such instrument by the applicant for registr ast
shall be verified upon oath or solemn declaration by at 1all
one credible witness, whose affidavit or declarationo ,
be appended to or indorsed upon the requisition for a schel
stead registration, and shall be in the form C in the
dule to this Act:

the
False state- 2. Any wilfully false statement so declared to
ment or fraud by fahs ueir e 'to annul re- applicant for registration, or sworn or declared to by th
gistration. ness, or any fraud committed for the purpose of O 90

such registration, shall make lhe registration void an1d
effect. 41 V., c. 15, s. 7, part.

Entry of 10. Whenever all the lands embraced in any cer

homestead tie
ti°cte oaer. of title granted are registered as a homestead, the regs the3
tifcate of shall make an entry in the register book and aregistrar. certificate of title, in the words " registered as a n for

giving the date, hour and minute when the applicatie 1 a

registration was filed; ànd if the proprietor of al sch
exceeding eighty acres in extent registers a part
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ad as a homestead, a description of the part to be regis- If the land
tred, with a diagram thereof, shall be entered in the exted to
egister book and on the certificate of title. 41 V., c. 15, s. 8. etyacres.

t If the husband dies intestate, his' widow may retain Right of
~ter her life estate in the homestead, or her estate as husband dieshtemMt in dower by the law of the Territories relating thereto, intestate.

'bnt iot both. 41 V., c. 15, s. 9.

est- If the husband dies testate, his widow may take her And if theest ate husband
heat as tenant in dower, or the property devised to her, or leaves a win.

estate in the homestead, but not more than one of
de ·5 ' and if she elects to take as tenant in dower or by
tricts'e, she shall notify the registrar of the registration dis-

1) f which the homestead lands are situate, in the form
and the schedule to this Act, or as near thereto as may be ;

Cal, le registrar shall recall the certificate of title, and shall
i t'el the homestead estate registration upon the certificate

tite and in the register book, giving the date, hour and
1itUte of such cancellation. 41 V., c. 15, s. 10.

1 All the provisions of this Act shall apply to lands of Homestead
th a Woman is the owner, and on which she resides, and r sh as onthe usband may acquire the same rights in the lands of
the 'fe, by registration effected by her under this Act, as
tio ife acquires in the lands of the husband, by registra-
rigteffected by him, and subject to the same conditions and

s of her minor child or children. 41 V., c. 15, s. 11.

The Governor in Council may, from time to time, Governor in
th suh alterations in or additions to the schedules of acoend may

re et as the system of registration for the time being schedules.
84l t. lecessary; but any alterations or additions so made

e published in the Canada Gazette. 41 V., c. 15, s. 12.

SCHEDULE OF FORMS.

FORM A.

AFFIDAVIT OR DECLARATION OF MARRIAGE.

T . of township range in the
deela ries or Province of , make oath (or solemn
en thration and say that I was married to C. D. at
%)nd ho • day of A.D. 18 , who is now living,

li years of age.
A. B.

Wor7a or declared before me,
E. F.

Legal additions.
OU the

l the Year 18 day of
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FoRm B.

REQUISITION TO REGISTER AS A HOMESTEAD.

To the registrar of

Take notice that I hereby require you to register, as a
homestead, under " The Homestead Exemption Act," the Pro
perty hereinafter mentioned, of which I am the owner 11
fee simple (or for life)-that is to say:-(here describe the
property clearly, its location, boundaries, extent, 4-c.) now occu
pied by me, and on which there is a dwelling-house ii
which I (or I and my wife H.B.) now reside ; and I solelnI11
declare that the value of the said property (or of WY life
estate therein) does not, to the best of my knowledge al
belief, exceed two thousand dollars.

In faith whereof I have signed this notice and have
declared solemnly to the truth of the statements madl
therein, at in this day o

18.
AB.

Declared to before me and signed
by the said A.B., in my presence,
C.D., of &c.

Legal additions.

On the day of
in the year 18

FORM C.

AFFIDAVIT OR DECLARATION OF WITNESS TO REGISTRATION·

I, E.F., of township range make oath
solemnly declare) and say :-That I know the above 1 iUto
A.B., that he (or she) is the person named as proPrY of
in the certificate of title to the said lands (or if the o.%ee
a life estate, the person named in the encumbrance or 11n
transfer thereof, as the case may be); and that the value
the said property does not, to the best of my knowledge a
belief, exceed two thousand dollars.

Sworn (or declared) before me, and signed by the sai 4

E.F. in my presence.

C.D., of &c.
Legal additions.

On the day of
in the year 18 .
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FORMD.

APPLICATION TO HAVE HOMESTEAD CANCELLED.

'O the registrar of

Take notice that 1, A.B., have elected, under the authority
e Homestead Exemption Act," to take the property

te [sed to me by my late husband, C.D., in his last will and
"'ta ent, bearing date of (here insert date of will-or the

"Oferty accruing to me as tenant in dower in consequence
the decease of my late husband who died-here insert date
hsbands death) in preference to my homestead estate in
ere describe the property clearly, its location, boundaries, å4c.)
h1 faith whereof I have signed this notice freely and

18thout undue influence, on this day of

A. B.
$4gedby the said A.B.,

1y presence, C.D.,
of&c.

Legal additions.

A the day of

41 ye year 18
C. 15, sch.
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• CHAPTER 47.

An Act respecting the District of Keewatin.

HER Majesty, by and with the advice and consent Of the
Senate and House of Commons of Canada, enacts

follows

SHORT TITLE.

Sh:>rt title. 1. This Act may be cited as " The Keewatin Act."
New.

INTERPRETATION.

Interpre- 2. In this Act, unless the context otherwise requires
tation.

" District." (a) The expression " District " means the District Of eee
watin, as described in this Act;

" Lieutenant (b) The expression " Lieutenant Governor " means the Lie,
Governor." tenant Governor of the District of Keewatin;

"This Act." (c) The expression " this Act " includes all Acts
apply to the 'District;'

"Intoxicat- (d) The expression " intoxicating liquor " means an'
ing luor." cludes all spirits, strong waters, spirituous liquors, wi .

fermented or compounded liquors or intoxicating fl '

"Intoxi- (e) The expression " intoxicant " includes opiumu, or a3r
cant." preparation thereof, and any other intoxicating drug

substance, and tobacco or tea mixed, compounded I
pregnated with opium, or with any other intoxicatinig thex'
sprit or substance, and whether the same or anY O V*,
are liquid or solid. 38 V., c. 49, s. 74, part ;--
c. 21, s. 13.

BOUNDARIES.

Boundaries of 3. All that portion of the North-West Territories
the district. tst a"Canada which is bounded as follows, that is to -

beginning at a point on the easterly shore of Lake
pegosis where the said easterly shore is intersectea '
the northerly boundary of the Province of Mdantraly
thence northerly, following the line of the said the
shore of the said lake to the southerl end "Cedar
portage leading from the head of the said la e into
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Lake," known as the " Cedar " or " Mossy Portage ;'

thenee nqrtherly, following the trail of the said portage to
the north end of the same on the shore of Cedar Lake;thence due north to the northerly limits of Canada; thence

following, upon the said northerly limits of Canada
Sthe northerly extremity of Hudson's Bay; thence
ulterly, following upon the westerly shore of the said
dson's Bay to the point where it would be intersected

by a hne drawn due north from a point where the westerly
ollndary of the Province of Ontario intersects the Interna-

tollal boundary line dividing Canada from the United
thates ; thence due south, to the said northerly boundary of

e Province of Manitoba; thence westerly, along the said
a'therly boundary to the place of beginning-and which is

We knlown as the District of Keewatin, shall continue to be
eparate district of the North-West Territories of Canada,

y the name of the District of Keewatin:

b 2. Provided always, that the Governor in Council may, May be varied

tiy Proclamation published in the Canada Gazette, at any y covu'ncr

tiUae when it appears to the public advantage so to do,

ach any portion of the said District therefrom and re-

adhel it to that part of the North-West Territories of Can-
da ot included in the said District; and the portion so
etached shall then be subject to the same government and

t Whs that part of the North-West Territories of Canada
hand it is re-annexed. 39 V., c. 21, s. 1 ; -40 V., c. 6,

2, part.

GOVERNMENT.

The Lieutenant Governor of the Province of Manitoba, Lieutenant
e.the Person acting as such Lieutenant Governor, shall Governor.
Wa/j cio be Lieutenant Governor of the District of Kee-

tin. 39 V., c. 21, s. 3.

bya8 The Governor in Council may constitute and appoint, Council and
ot arrant under his sign manual, not more than ten and its powers.

the less than five persons to be members of a Council to aid
of Lieutenant Governor in the administration of the affairs
are, e istrict, and such Council shall have such powers as
a fron time to time, conferred upon it by the Governor in0llueil. 39 V., c. 21, s. 4.

ti The Governor in Council may, subject to such restric- Certain pow-
and conditions as to him seem meet, authorize ®rared by

adenpower the Lieutenant Governor, by and with the the Governor
as ae and consent of the Council appointed to aid him in Council.

of •resaid to make provision for the administration
ior teie in the said District, and generally to make,

and establish all such laws, institutions and
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ordinances as he deems necessary for the peace, order and
good government of Her Majesty's subjects and others
therein, and, from time to time, to repeal, alter or amend tle
same in like manner ; and any order of the Governor ii
Council, giving such authority to the Lieutenant Governor
and his Council, shall be in force until repealed, altered Of

Proviso. amended by the Governor in Council ; but all sUo
orders of the Governor in Council, and all laws a
ordinances made by the Lieutenant Governor, with the
advice and consent of his Council, shall be subject to the
provisions hereinafter made. 39 V., c. 21, s. 5.

Governor in 7. Subject to the provisions of this Act, the Governor 1»

ak certain Council may make laws for the peace, order and good gover
laws. ment of the District, and of Her Majesty's subjects and otheto

therein, in relation to allmatters and subjects inrelatiOn to
which the Lieutenant Governor and his Council are not.the"
empowered to make laws, and for that purpose may either
make new laws or extend and apply and declare applicable
to the District, with such amendments and modificationlF
he deems necessary, any Act or Acts of the Parlianent O
Canada, not then in force in the District or any parts thereo'
and, from time to time, amend or repeal any laws so
and make others in their stead:

Power to 2. The powers given in this Act to the Governor i
modif cer- vada,
tain ts ex- Council, with respect to Acts of the Parliament of CSna
tended to the shall belong also to the Lieutenant Governor and his Co1
district. cil, with respect to the subjects and matters in relationl

which they are empowered to make laws, and shall exte.lt
to the modification, amendment or repeal, as to the Distr10 '
of any Act of the Parliament of Canada which applies tO the
District, and to the vesting in any judge or judges of 8
court or courts in Manitoba, the power of hearing and deter
mining in that Province, either in the first instance or
appeal, but according to the laws in force in the Pistrti
any civil or criminal suit or case arising therein; and tae
Lieutenant Governor may appoint justices of the Pesce
and such other officers as are necessary for adiniisterîna
the laws in force in the District:

Restrictions 3. No such law made either by the Governor in CounCi

la such or by the Lieutenant Governor and his Council, shall,-

(a) Be inconsistent with any provision of this Act or of
any Act of the Parliament of Canada in force, referring
the said District; or

(b) Impose any tax or any duty of customs or excise,
any penalty exceeding one hundred dollars; or

(c) Alter or repeal the punishment provided in aly Act
inforce in the District, for any offence; or
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(d) Appropriate any public money, lands or property of
anada, without the authority of Parliament:

4. A copy of every such law made by the Lieutenant copies to be

overnor and his Council shall be transmitted by mail to the t¿ansmitted to
thovernor in Council, within ten days after the passing nor in Coun-
bhereof, and any such law may be disallowed by the Governor cil-

Council at any time within two years after its passing;
copy of every law so made by the Governor in Council, And laid be-

end of every law so made by the Lieutenant Governor and his ment.
Council, shall be laid before both Houses of Parliament as

on as conveniently may be after the making and passing
thereof. 39 V., c. 21, ss. 6 and 7, part.

DESCENT OF REAL PROPERTY.

t' Whenever any person dies seized in fee simple or for succession to

the life of another, of any real property in the District, real property.

WthouQt having lawfully devised the same, such real pro-
8yshall descend or pass by way of succession in manner

oWing, that is to say:-

rirst. To his lineal descendants, and those claiming by
u'nder them, per stirpes;

Second. To his father;

Third. To his mother; and

Pourth. To his collateral relatives

88 hject in all cases to the' rules hereinafter prescribed.
-,c 49, s. 14.

If the intestate leaves several lawful descendants in Descendants
te direct line of lineal descent, and all of equal degree of igee a con-

e0118an in gequa dco-
d guiity to such intestate, the inheritance shall sanguinity.

4eo d to such persons in equal shares, however remote the

qv. enon degree of consanguinity is from the intestate. 38
- 49, s. 15.

Io.
are 'Y .Ifany one or more of the children of such intestate Division
shan ag, and any one or more are dead, the inheritance among child-

a descend to the children who are living, and to the descendants.
descendants of such children as are dead, so that

hae Id who is living shall inherit such share as would
wh esceded to him if al1 the children of the intestate
thela a died, leaving issue, had been living; and so that*
he t aful descendants of each child who is dead shall in-
ch l equal shares, the share which the parent of such

WOuld have received if living. 38 V., c. 49, s. 16.
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Rule of 11. The rule of descent prescribed in the next preceding
descent in section shall apply in every case where the lawful desceir
case of un-
cae degrees dants of the intestate, entitled to share in the inheritace,

o0fconsan- are of unequal degrees of consanguinity to the intestate, se
gulnity. that those who are in the nearest degree of consanguinlitY

shall take the shares which would have descended to thel"
had all the lawful descendants in the same degree of cOnl'
sanguinity who have died, leaving issue, been living, an
so that the issue of the descendants who have died sha
respectively take the shares which their parents, if living'
would have received. 38 V., c. 49, s. 17.

Succession in 12. If the intestate dies without lawful descendants, and
ne ee-are leaves a father, the inheritance shall go to such father, Un'

dants. less the inheritance came to the intestate on the part of hÈ
mother, and such mother is living; and if such mother is
dead, the inheritance descending on her part shall go to the
father for life, and the reversion to the brothers and sisters
of the intestate and their lawful descendants, according to
the law of inheritance by collateral relatives, hereinafter
provided ; and if there are no such brothers or sisters Or
their lawful descendant living, such inheritance shall go
to the father. 38 V., c. 49, s. 18.

Succession if 13. If the intestate dies without lawful descendants and
living or eau- leaves no father, or leaves a fatier not entitled to take the
not inherit. inheritance under the next preceding section, and leaVes

mother and a brother or sister, or the lawful descendant o
a brother or sister, then the inheritance shall descend to
the mother during her life, and the reversion to suo
brother or sister of the intestate as is living, and the
descendants of such brother or sister as is dead, accordila
to the same law of inheritance hereinafter provided; an
if the intestate in such case leaves no brother or sister, il,
any lawful descendant of any brother or sister, the inheri
tance shall descend to the mother. 38 V., c. 49, s. 19.

If neither 14. If there is no father or mother capable of inheriting
father orcie
nother is the estate, it shall descend, in the cases hereinafter specifie
living or en- to the collateral relatives of the intestate; and if there are

1et. t** several of such relatives, all of equal degree of consa

guinity to the intestate, the inheritance shall descend f
them in equal parts, however remote the common degree O
consanguinity is from the intestate. 38 V., c. 49, s. 20.

Succession of 15. If all the brothers and sisters of the intestate are
brothers and living, the inheritance shall descend to such brothers ail
sisters and an
their descen- sisters ; and if any one or more of them are living, and aldants. one or more of them are dead, the inheritance shall descen re

the brothers and sisters, and every of them Wlho ard
living, and to the lawful descendants of such brothers an
sisters as are dead, so that each brother or sister WIO iS
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h shall inherit such share as would have descended
tat e or her, if all the brothers or sisters of the intes-
F e Who have died, leaving issue, had been living, and
sh at Such descendants shall inherit, in equal shares, the

Which their parent, if living, would have received.
,c. 49, s. 21.

16 The law of inheritance prescribed in the next preced- As to descen-

an o sf e i shall prevail as to the other direct lineal decend- una -

leoff every brother and sister of the intestate, to the gree.
degreest degree, whenever such descendants are of unequal

e- 88 V., c. 49, s. 22.

]r If there is no heir entitled to take under any of the If there is no
iYahe* .Ing sections as to the descent of real property, the " r
Pai tance shall, if the same came to the intestate on the provisions.

ofis father, descend,-

itrt. To the brothers and sisters of the father of thetestate, in equal shares, if all are living;

decodlY. If one or more are living, and one or more have
liviieaving issue, then to such brothers and sisters as are
brt& and to the lawful descendants of such of the said

era and sisters as are dead, in equal shares;

theirdly. If all such brothers and sisters are dead, then to
heri lawful descendants; and in all such cases the in-
brolthnce shal descend in the same manner as if all such
the i e and sisters had been the brothers and sisters ofnltestate

2. If t
1t tthere are no brothers or sisters of the father of the Further pro-
siste , and no lawful descendants of such brothers or
and' ,then the inheritance shall descend to the brothers
de ssters of the mother of the intestate, and to the lawful
deaddants of such of the said brothers and sisters as are
th ,O if ail are dead, then to their lawful descendants, in
the br 'Manner as if all such brothers and sisfers had been
%d 24.ers and sisters of the father. 38 V., c. 49, ss. 23

he 1b all cases not herein provided for, if the in- If the pro-
the ce Came to the intestate on the part of his mother perty c, by

' the mother's
of thel 1 ,stead of descending to the brothers and sisters side.

esebtstate's father, and their lawful descendants, as
the b d ln the section next preceding, shall descend to

he 1 rs and sisters of the intestate's mother, and to
?rece fl descendants, as prescribed in the section next
l1test 1; and if there are no brothers and sisters of the
heritns Mother, or lawful descendants of them, such in-

ce shall descend to the brothers and sisters of the
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intestate's father, and to their lawful descendants, as here
before prescribed. 38 V., c. 49, s. 25.

If it came h 19. If the inheritance has not come to the intestate 0"

father'sr or t the part of either the father or of the mother, the Iiherlt
mother's side. ance shall descend to the brothers and sisters of the fath-

and mother of the intestate in equal shares, and to thelh
lawful descendants, in the same manner as if all snob
brothers and sisters had been the brothers and sisters of the
intestate. 38 V., c. 49, s. 26.

As to rela- 20. Relatives of the half blood shall inherit equally with
lood.haf- those of the whole blood in the sane degree, and the ltVW

ful descendants of such relatives shall inherit in the s ¿'
manner as the lawful descendants of the whole bloot'
unless the inheritance came to the intestate by desce"'
devise or gift from some one of his ancestors; in which cas
all those who are not of the blood of such ancestors s
be excluded fron such inheritance. 38 V., c. 49, S. 27.

In case of 21. On failure of heirs under the preceding provisio"X
tael're o the inheritance shall descend to the renaining next Of k

of the intestate, according to the rules in the Eng
Statute of distributions of personal estate. 38 V., c. 49, s.

Sole inheri- 22. Whenever there is only one person entitled to inhet
tor. according to the provisions hereinbefore contained hes
Co-heirs to be take and hold the inheritance solely ; and whenever
omant in heritance, or a share of an inheritance, descends to se

persons under such provisions, they shall take as tenalUn'
common, in proportion to their respective rights. 38 •

49, s. 29.

Posthumous 23. Descendants and relatives of the intestate begottei
herit. before his death, but born thereafter, shall in al . e

inherit in the sarne manner as if they had been born i C
lifetime of the intestate, and had survived hi'. 38
49, s. 30.

As to illegiti- 24. Children and relatives who are illegitimate shal himate child- be entitled to inherit under any of the provisions Of
ren, &C. Act. 38 V., c. 49, s. 31.
Dower. 25. The estate of a widow as tenant in dower sha' "e

be affected by any of the provisions hereinbefore conta
38 V., c. 49, s. 32.

OTHER PROvISIONS AS TO REAL PROPERTY.

Lands to lie 26. All land', tenements and hereditarnents, a e o
weffas inas share or interest therein shall, as regards the conveyanlgr
Iivery. the immediate freehold thereof, be deemed to lie ini

as well as in livery:
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• Deeds of grant shall be executed and delivered in Deeds of
liPhicate, attested by one witness, and the execution and grant.

ivery thereof shall be duly proved on oath, for the pur-
e of registration. 38 V., c. 49, s. 34.

at • A feoffment, otherwise than by deed, shall be void Feoffment.
W ; and no feoffment shall have any tortious operation.8 Y., c. 49, s. 35.

2a- Any corporation aggregate in the District capable of conveyance
oftakfg and conveying land, shall be deemed to be capable iocorpora

t In1g and conveying land by deed of bargain and sale,
y e manner as any person in his natural capacity. 38

- c 49, s. 36.

b• No deed of bargain and sale of land in the District Enrolment oreaî require enrolment or registration, to supply the place of registration
t]4.toflot necessaryent, for the purpose only of rendering such bargain to validity oyf

la1 sale a valid and effectual conveyance for passing the deed.

49 thereby intended to be bargained and sold. 38 V., c.
, . 37.

WILLS.

• Every person may devise, bequeath or dispose of, by wills may be
pi , executed in manner hereinafter mentioned, all real made.
:t 0P1erty and personal property to-which he is entitled, either
ilota or in equity, at the time of his death, and which, if

so devised, bequeathed or disposed of, would devolve
lis heir at law, or upon his executor or administrator.
c. 49, s. 38.

on • No will made by any person under the age of twenty- Testator must
years shall be valid. 38 V., c. 49, s. 39. be of age.

e2 No will shall be valid unless it is in writing, and Execution of
it shatd iln manner hereinafter mentioned, that is to say :
c b be signed at the foot or end thereof by the testator,
tio 'One other person in his presence, and by his direc-
b and such signature shall be made or acknowledged

yet e testator in the presence of two or more witnesses,
t at the same time; and such witnesses shall attest

.t all Subscribe the will in the presence of the testator
49, n "0 form of attestation shall be necessary. 38 V., c.)I.40.

khall bývery will executed in manner hereinbefore required, No other pub-
V., be evalid without any other publication thereof. 38 lication.

) C. 49 S. 41.

at t ' -fay person who attests the execution of a will is, Subsequent
tUie of the execution thereof, or at any time after- tecyvof it.

ness.
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wards, incompetent to be admitted as a witness to prove the
execution thereof, such will shall not, on that account, be
invalid. 38 V., c. 49, s. 42.

Executor may 35. No person shall, on account of his being an executor
be witness. of a will, be incompetent to be admitted as a witleB5 t

prove the execution of such will, or as a witness to ProVC
the validity or invalidity thereof. 38 V., c. 49, s. 43.

Devise to wit- 36. If any person attests the execution of any willst&
uch voit besut whom, or to whose wife or husband, any beneficial de

may prove or legacy affecting any real or personal property, other thde-
execution. a charge for payment of a debt, is thereby given-such

vise or legacy shall, so far only as concerns such persol
attesting the execution of such will, or the wife or husba"
of such person, or any person claiming under such perso"'
wife or husband, be null and void; and such pers'o
so attesting shall be admitted to prove the executio0 Of
such will, or the validity or invalidity of such will, lon
withstanding such devise or legacy. 38 V., c. 49, s. 44.

Revocation of 37. No will or codicil, or any part thereof, shall be re-
wills and
codicils. voked, otherwise than by marriage or by another will o

codicil executed in manner hereinbefore required, or by
some writing declaring an intention to revoke the saXie,
and executed in the manner in which a will is hereinbefor
required to be executed, or by the burning, tearing or other-
wise destroying the same, by the testator, or by some Per"0

in his presence and by his direction, with the intentiU On
revoking the same. 38 V., c. 49, s. 45.

How wills 38. Every will shall be construed, with reference to the
r de con- real and personal property comprised in it, to speak and t&ke,

effect as if it had been executed immediately before bh
death of the testator, unless a contrary intention appears
the will. 38 V., c. 49, s. 46.

When no 39. If any real property is devised to any person pears b
liittn fée ntudl t"

i e t any words of limitation, such devise shall be construterest
pass. pass the fee simple, or other the whole estate or in r

which the testator had power to dispose of by will, "eg'
real property, unless a contrary intention appears by th i .
38 V., c. 49, s. 47.

MARRIED WOMEN.

Rights of 40. The real property of any married woman, 1t

woman as to is owned by her at the time of her marriage, or acquire
real property. any manner during her coverture, and the rents, isueal

profits thereof respectively, shall, without prejudice' Lbe
subject to the trusts of any settlement affecting the sae,
held and enjoyed by her for her separate use, free froi'
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e8tate or claim of her husband during her lifetime, or as
d inat by the courtesy, and her receipt alone shall be a

arge for any rents, issues and profits; and every mar-
re Woman shall be liable on any contract made by her
rePecting her real property, as if she were afene sole. 38

c. 49, s. 48.

• All the wages and personal earnings of a married Earninfs cf
aln and any acquisitions therefrom, and all proceeds or ati,
Prnit ani, al rced womnan to be

se from any occupation or trade which she carries on her own.
aÞIaatey from her husband, or derived from any literary,rnt'tic or scientific skill, and all investments of such wages,
or -ngs, moneys or property, shall be free from the debts
elj. ispositions of the husband, and shall be held and

ont ed by such married woman, and disposed of with-
sole. er husband's consent, as fully as if she were a feme

Yes and no order for protection shall be necessary in No order for
pct of any such earnings or acquisitions; and the pecsion

o ansion, whether actual or constructive, of the husband,

lerf Y Personal property of any married woman, shall fLot
e' the same liable for his debt. 38 V., c. 49, s. 49.

he 'A rarried woman may make deposits of mone in De osits in
the OaýI lame in any savings or other bank, and withdraw banks.

Of e e by her own check ; and any receipt or acquittance
sneh depositor shall be a sufficient discharge to any

ank. 38 V., c. 49, s. 50.

de • Nothing hereinbefore contained in reference to moneys Fraudulent
epainted or investments by any married woman, shall, as investment

IýRai]Pàt ,invalid.
e aposit any creditor of the husband, give validity to any

fra or ilvestment of moneys of the husband made in
Irly such •creditors; and any money so deposited or
88 Ved nay be followed as if this Act had not passed.

C. 49, s. 51.

4l'A husband shall not, by reason of any marriage, be Liabilities forul~f debta con-btth r the debts of his wife contracted before marriage ; tracted be-
:0o eife shall be liable to be sued therefor, and any fore marriage.
to ais' belonging to her for her separate use shall be liable

Y h Such debts as if she had continued unmarried ; and
'esectband shall not be liable for any debts of his wife in
e7geOf any employment or business in which she is
untrat n011 ber own behalf, or in respect of any of her ownti.cts. 38 V., c. 49, s. 52.

ilA rarried woman may maintain an action in her Sqits by and

d Proper for the recovery of any wages, earnings, money maaidejered t y declared by this Act, or which is hereafter woman.
Sn 'o be her separate property, and shall have, in her

Igainsta the same remedies, both civil and criminal,
42 h Persons whomsoever for the protection and
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security of such wages, earnings, money and property, and
of any chattels ôr other her separate property, for her OWI
use, as if such wages, earnings, money, chattels and Pr'
perty belonged to lier as an unmarried woman; and any
married woman may be sued or proceeded against, separ
ately from her husband, in respect of any of her separate
debts, engagements, contracts or torts, as if she were in
married. 38 V., c. 49, s. 53.

ADMINISTRATION OF JUSTICE.

Apointment 46. The Lieutenant Governor may appoint justices of the

the peace, &. peace and such other officers as are necessary for the adil
istration of the laws in force in the District. 39 V., c. 21, S
7, part.

Stipendiary 47. The Governor in Council may, from time to tivl"
magistrates. appoint, by commission under the Great Seal, one or nore

fit and proper persons as stipendiary magistrates within the
District; who shall reside at such places as are prescribe.1
by the Governor in Council; and the Governor in Counc
shall assign to any such stipendiary magistrate a yeart
salary, not exceeding three thousand dollars, together W1
his actual travelling expenses. 36 V., c. 35, s. 1.

Their powers. 48. Every such stipendiary magistrate shall hold ofIce
during pleasure; and shall have and exercise within th
District, or within such limited portion of the saie as r
prescribed by the Governor in Council, the powers apPe
taining to any justice of the peace, or to any two just<eg
of the peace, under any laws or ordinances which ar
from time to time, in force in the District. 36 V., c. 35, .

As to crimi- 49. Any such stipendiary magistrate shall have Po
nal matters. to hear and detemine, in a summary way and without the

intervention of a jury, any charge against any person
having committed in the District any of the offences foloW
ing, that is to say

Larceny, &c. (a) Simple larceny, larceny from the person,ebz or
ment, or obtaining money or property by false preteIces 0 I
feloniously receiving stolen property, in any case in e
the value of the whole property alleged to have beel sto s
embezzled, obtained or received, does not, in the opili 0 r
such stipendiary magistrate, exceed one hundred dollars; ,

Attempt to (b) Attempting to commit larceny from the persOor
cnt lar- simple larceny; or

Aggravated (c) Aggravated assault, by unlawfully and ma ticion
assauit. inflicting upon any other person, either with or Wit
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'Weapon or instrument, any grievous bodily harm, or by
[llawfully and maliciously wounding any other person; or

(d) Assault upon any female whomsoever, or upon any Assault on a
le child whose age does not, in the opinion of the female, &c.

agistrate exceed fourteen years, where such assault, if
"1po a female, does not, in his opinion, amount to an
assalt with intent to commit a rape; or

(e) Assaulting, obstructing, molesting or hinlering any Assaulting,
orPendiary magistrate, justice of the peace, commissioner &c., oficers.

superiitendent of police, a policeman, constable or bailiff,
SOficer of customs or excise, or other officer, in the lawful

Performance of his duty, or with intent to prevent the
Performaiice thereof :

th2- Upon any such conviction by a stipendiary magistrate, Punishment.
e Person so convicted may be sentenced to such punish-

tet as the magistrate thinks fit, by imprisonment for any
ta!U less than two years, in any gaol or place of confine-at, with or without hard labor, or by fine, or by both
fie and imprisoument. 36 V., c. 35, s. 3.

e0% When the maximum punishment for a crime which Trial without
pa1 ot be tried in a summary way under the section next jury in certain

ptceding, or under any provision of the criminal law, does cases

Matexceed seven years'imprisonment, any such stipendiary
a gistrate-if the accused assents thereto-may try, in a

charyary way and without the intervention of a jury, any
be against any person or persons for any such crime;

sf the accused does not so consent, the trial shall be had
provided in the next following sub-section:
2. When the maximum punishment for a crime, other than Trial by jury

an shm1nent by death, exceeds seven years' imprisonment, ° s
n eh stipendiary magistrate and a justice of the peace,

ag the uitdrvention of a jury of six, may try any charge
any person or persons for any such crime:

8t When the punishment for a crime is death, any such When the

th diary inagistrate and two justices of the peace, with cial.
ahe 'tervention of a jury of six, may try any charge against

Person or persons for any such crime:

he t The Procedure upon trials under the two sub-sections Procedure in
roce Preceding shall, as far as possible, be similar to the such cases.

trate shnre uPon summary trials; but the stipendiary magis-
upon every such trial, take, or cause to be taken,

there l'tg full notes of the evidence and other proceedings
shal b; and all persons tried under the said sub-sections
tion t e admitted, after the close of the case for the prosecu-
the jMake full answer and defence by counsel learned in
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Death sen- 5. When any person is convicted of a capital offence, and
tence to be is sentenced to death, the stipendiary magistrate shall for-
reported. ward to the Minister of Justice full notes of the evidele'

with his report upon the case, and the execution shall be
Stay of execu- stayed until such report is received and the pleasure of the
tioa. Governor General thereon is communicated to the Lieute»

ant Governor:

summoning 6. In default of any ordinance in that behalf made under
jurors. this sectiop, persons required as jurors for a trial under

sub-sections two and three hereof, shall be summoned bY "
stipendiary magistrate from among such male persons as hie
thinks suitable in that behalf; and the jury required O»
such trials shall be called from among the persons 80 Sulu
moned as such jurors, and shall be sworn by the stipendiary
magistrate who presides at the trial:

Peremptory 7. Any person arraigned for treason or felony niav Chl'

phalr.es by lenge, peremptorily and without cause, any number ofj'urors
not exceeding six:

Void beyond (a) Every peremptory challenge beyond the number o
SIX. allowed shall be void;

By the (b) The Crown may peremptorily challenge any number
C . of jurors not exceeding six;

Challenges (c) Challenges for cause shall be the same as provided, forfor cause. under the " Act respecting procedure in cri minal cases

If list of (d) If, from challenge or otherwise, the number of jurors

jror sias ex summoned for the trial is exhausted, the stipendiar
magistrate shall direct some constable or other persol Lr

Tales. summon, by word of mouth, from among the bystanders o
from the neighborhood, such number of persons as are neces
sary to make up a jury, the persons so summoned beinag
subject to challenge as those summoned by the magistrate
in the first instance, and the like proceedings shall be re
peated, if necessary, until a jury is obtained, competelit t

attendance. try the case; and any person summoned, as herein Pro
vided, to serve as a juror, and who makes default or refuse
to serve as such without lawful excuse to the satisfaction
of the magistrate, may be fined by him a sum not exceed
ten dollars, and committed to prison until such fine
paid:

When im- 8. If imprisonment in gaol for a term of not less than tih
psonment setle

for two years years, or in the penitentiarv, is awarded in any case, or
or more is prisoner may be ordered to be imprisoned in the Distr f
awarded. to be conveyed to the penitentiary in the Province Oh

Manitoba; in which latter case he shall undergo of
punishnent therein as if convicted in the Province
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11a)litoba and shall be so couveyed by any constable or
onstables, and received and detained therein by the author-

eof the penitentiary on the warrant of the stipendiaryIagistrate :

t 1. The Lieutenant Governor in Council may, from time Jury laws
to timne, miake any ordinance in respect to the mode of call- may b ae

ae'Iuries, and when, and by whom, and how they may be
8%araoned or taken, and in respect of all matters relating
othe same; but no grand jury shall be called in the No grand

trict ; jury.

10. Returns of all trials and proceedings, in criminal Returns to beýaiatters, shall be made to the Lieutenant Governor, in such made.
and at such times as he directs. 40 V.; c. 7, s. 7, part,

s. 12, part.

d Every stipendiary magistrate appointed as a stipen- Powers of
zaroy magistrate within the North- West Territories of Canada S

0aD before the coming into force of this Act, shall have the for N. W. T.
48Qe Power and authority for trying offences in the District

'tihe had been appointed a stipendiary magistrate under
thj8 Act. 40 V., c. 7, s. 12, part.

erafted.

a Any two stipendiary magistrates sitting together as Powers of two

shall have power and authority to hear and deter- Stipendiarh ah magistrates
'the Within the District, in a summary way and without sittng to-

agl'ltervention of any grand or petty jury, any charge gether.

tolaFst any erson for an offence alleged to have beentoraitty p
reit within the District, and the maximum punish-
which does not exceed seven years' imprisonment ;

eientslch court shall be a court of record ; and if imprison-
eo-rt 1n a penitentiary is awarded in any such case, the
tia. ay cause the prisoner to be conveyed to the peniten-

e 111n the Province of Manitoba; and he shall undergo
k. P'Inishment therein as if convicted in the Province of

anitoba. 36 V., c. 35, s. 4, part.

er" .' Any judge of the Court of Queen's Bench of the Powers of
Ath.ce of Manitoba shall have the same power and judg..

t Ority for trying offences in the District as, under this
oD a a stipendiary magistrate or two stipendiary magistrates,
hav .8lPendiary magistrate and two justices of the peace
tria inthe District, and the provisions herein made as to
jdee shall, so far as applicable, apply to trials before such
to an -tting in the District; but no such judge shall proceed
Co uch trial unless requested by the Governor in

go to do. 40 V., c. 7, s. 12, part.

Pr. kAny judge of the Court of Queen's Bench of the Certain

of Manitoba, or any justice of the peace, or any besendesomay
t 1iary mnagistrate, shall have power and authority to Manitoba for

trial.
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commit and cause to be conveyed to gaol in the Province
of Manitoba, for trial by the said Court of Queen's Beach'
according to the laws of criminal procedure in fOce
in the said Province, any person at any time chargec
with the commission of any offence against any Of t
laws or ordinances in force in the District, punishable b
death or by imprisonment in the penitentiary; and the

d¶ b said Court of Queen's Bench, and any judge thereof, sha
punished have power and authority to try any person arraigned
there. fore the said court on any such charge; and the jury .

and laws of criminal procedure in force in the said Provic
shall apply to any such trial; except that the punish0ent
to be awarded, upon the conviction of any such persO»j
shall be according to the laws in force in the District; al
the sentence may be carried into effeet in a penitentiary Ot
other place of confinement in the said Province, as if tbe
same was in the District. 36 V., c. 35, s. 5.

conveyance 55. Whenever, under this Act, any prisoner or accusa
of prsners. person is ordered to be conveyed to gaol or to the peflite»

tiary in Manitoba, any constable or other person in Whio50
charge he is to be so conveyed shall have the same PO
to hold and convey him, or to re-take him in case of r
escape, and the gaoler or warden of the penitentiarY
Manitoba shall have the same power to detain and te
with him, in the said Province, as if it was within t
District, or as if the said prisoner or accused persOn rfl
been ordered to be conveyed to such gaol or penitenti r'
by some competent court or authority in the said PrOv'i nCe
36 V., c. 35, s. 6.

Custodv by 56. When it is impossible or inconvenient, on acCOut Of
ple where the absence or remoteness of any gaol or other place
there is no confinement, to carry out any sentence of imprisolleel'
gaol. any judge of the Court of Queen's Bench of Mainitoba, Or

any two stipendiary magistrates sitting together as a co.rt
or any stipendiary magistrate or justice of the peace, abe
sentence such person, so convicted before him or them, to be
placed and kept in the custody of the North-West Mo"
Police force, with or without hard labor-the nature a.
extent of which shall be determined by the judge or stiptediary magistrates, or stipendiary magistrate or justice otba
peace, by or before whom such person was convic
36 V., c. 35, s. 7.

Places of 57. The Governor in Council may cause to be erected1»
detentionmay any part or parts of the District, any building or buildi or
be erected. ayi an a rprso rOr

or enclosure or enclosures, for the purposes of the glî the
lock-up, for the confinement of prisoners charged un isl-
commission of any offence or sentenced to any Puere1ment therein; and confinement or imprisonment h
shall be lawful and valid. 36 V., c. 35, s. 8.
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PROHIBITION OF INTOXICANTS.

;SN* No intoxicating liquor or other intoxicant shall be No intoxi-
p1aanfactured or made in the said District, except by special aurac
t niiss10n of the Governor in Council, nor shall any in- turer, c.,
th cati liquor or intoxicant be imported or brought into 'iout per-

e District from any Province of Canada, or else- mission.
where, or be sold, exchanged, traded or bartered, exceptj sPecial permission, in writing, of the Lieutenant

ernior. 38 V., c. 49, s. 74,part.

Iltoxicating liquors and intoxicants imported or customs and
sOght from any place but of Canada into the District, by eels

slial b Permission, in writing, of the Lieutenant Governor,
h b*~e subject to the customs and excise laws of Canada.

C. 7, s. 9, part.

• If any such intoxicating liquor or intoxicant is Forfeiture of
n 1 intoxicant

brnalfactured or made in the District, or imported or nnawully
O-Qght into the same, or is sold, exchanged, traded or manufac-

atered, in violation of this Act, it shall be forfeited, tured, &c.

a1enay be seized by any officer of the customs or
e, or by any constable or other duly qualified person

a ever found ; and on complaint made before him,
Judge, stipendiary magistrate or justice of the peace,

t I' the evidence of one credible witness that any of
t rovisions of this Act have been violated in respect

soe1eof, order the said intoxicating liquor or intoxicant
h1otsed to be forthwith destroyed; or if the same has search war-

jstibeei seized, such judge, stipendiary magistrate or issued.
seace Of the peace, on complaint as aforesaid, may issue a

warrant, as in cases of stolen goods under the
A ct respecting procedure in Criminal Cases, " and

den the same is found, may cause it to be forthwith
acroyed ; and the still, machinery, keg, barrel, case, box, intoxicant,

li age or receptacle whence or in which any intoxicating "e'aLad
ad or intoxicant has been manufactured, importedor receptacle

in e' 8o1d, exchanged, traded or bartered, and as well that may be seized.

wh ich the original supply was contained as the vessel
as afel any portion of such original supply was supplied

Csthoresaid, and the remainder of the contents thereof, if
recep still, machinery, barrel, keg, case, box, package,

a ble or vessel aforesaid, respectively, can be identified,
an seized by any officer of the customs or excise, or by
founconstable or other duly qualified person, wheresoever

Within the District; and on complaint before any
ay stipendiary magistrate or justice of the peace, he

th e Or' the evidence of any credible witness that any of
the Provisions of this Act have been violated in respect

achlf, declare such intoxicating liquor or intoxicant, still,
aee t 7, Vessel or receptacle forfeited, and cause the

be forthwith destroyed: and the person in whose
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Penalty and possession any of them is found shall incur a peflt
application not exceeding one hundred dollars, and not less than och
thereof. dollars, and the costs of prosecution; and a moiety of 5. t

penalty shall belong to the informer, and the other MOiey
shall belong to Her Majesty for the public uses of Cala
38 V., c. 49, s. 74, part.

Penalty for 61. Every person who manufactures, makes im-ports,
inauacetu sells, exchanges, trades or barters any intoxicating iq lor

or intoxicant, except by special permission as aforesa.,
in whose possession or on whose premises such intoxic
ing liquor or intoxicant of any kind is found, shall i c C

a penalty not exceeding two hundred dollars and not les
than fifty dollars, a moiety of which penalty shall belo
to the informer. 38 V., c. 49, s. 74, part.

Penalty for 62. Every person who knowingly has in his possess'o
*les exciang. any article, chattel, commodity or thing purchased,

ed for in- quired, exchanged, traded or bartered, either wholly Ortoxicants infoshlO
possession, part, for any intoxicating liquor or intoxicant, shalldred

each offence, incur a penalty not exceeding two hunhich
dollars and not less than fifty dollars, a moiety of W
penalty shall belong to the informer. 38 V., c. 49, 8
part.

•theForfeiture of 63. Every article, chattel, commodity or thing, n
fcesries purchase, acquisition, exchange, trade or barter of W t-

the consideration, either wholly or in part, is any intoxc
ing liquor or intoxicant, shall be forfeited to Her Majes «
and shall be seized as hereinbefore provided in respect 3
any receptacle of any intoxicating liquor or intoxicant.
V., c. 49, s. 74, part.

Penalty for 64. Every person who refuses or neglects to aid a 1
assistofficer, constable, sub-constable or other duly authorized persont"e
&c. the execution of any act or duty required under any o to

six sections next preceding, or who knowingly refuses t
give information, or gives false information in respec ot
any matter arising therefrom, shall incur a pelt y eU
exceeding two hundred dollars and not less than
dollars, a moiety of which penalty shall belong to
informer. 38 V., c. 49, s. 74, part.

Recovery of 65. Every penalty incurred under any of the sevel3
penalties. sections next preceding shall be recoverable, with cots O

prosecution, by summary conviction, on the evidence trate
credible witness, before any judge, stipendiary ma«istrit;
or justice of the peace having jurisdiction in the Distrhe
and such judge, stipendiary magistrate or justi ort2er
peace shall, on payment of the penalty, pay the lf
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an 8hare thereof; and in case of non-payment of the penalty
Costs immediately after conviction, the convicting

a a' magistrate or justice may, in his discretion, levy thesaie ,y nd9 saei rdsrtolv h
y istress and sale, or commit the person so convicted Imprisonment

and aking default in payment of the said penalty and pnmeraua of
eau pamenan payment.

h 8 to any common gaol or house of correction or lock-up
'nse within the District, for a term not exceeding six

and t, Yunless the said penalty and costs are sooner paid;
th pon conviction for a subsequent offence, the offender Penalty for

be- liable to a penalty not exceeding four hundred sofeentc"
arl and not less than two hundred dollars, and, in the

in etion of the convicting judge, magistrate or justice, to
c. j'd8Ilrnent for a term not exceeding six months. 38 V.,

> 8. 74, part.

tL • No seizure, prosecution, conviction or commitment Want of form
e this Act shall be invalid for want of form, so long as ntto invali

Act sanle is according to the true intent and meaning of this
• 38 V., c. 49, s. 74, part.

GENER LL PROVISIONS.

:4f&7> 'Whenever in any Act of the Parliament of Canada Provision

e in the District, any officer is designated for carrying awhen ther

.E Yny duty therein mentioned, and there is no such offi- officers as are

orden the District, the Lieutenant Governor in Council may e"i¶ated in
De4erb Ac of arlia-

Nief Y what other person or officer such duty shall be ment.

deraed ; and anything done by such person or officer,
r order, shall be valid and legal in the premises;

thf t i8 1 any such Act ordered that any document or
di8 shall be transmitted to any officer, court, territorial

1 son or place, and there is in the District no such officer,
Goor territorial division or place, then the Lieutenant

Pl in Council may order to what officer, court or
With thch transmission shall be made, or may dispense

e transmission thereof. 36 V., c. 85, s. 9.
98.

Qo 1Y copy of any law made by the Governor in Evidence of

P Qrinte ' Or by the Lieutenant Governor and his Council,
thé, - l the Canada Gazette, or by the Queen's Printer, or
%hanbrinter to the Government of Manitoba, at Winnipeg,

foe ePrim a facie evidence of such law and of its being in
•. 89 V., c. 21, s. 7, part.

fal a ery Act of the Parliament of Canada, except in O Ap icatoar-
at as therwise provided in any such Act, and except in 80 liament to the

140 y he same is by its terms applicable only to one or district.

Aet is the Provinces of Canada, or in so far as any such
ect for any reason inapplicable to the District, shall,

Snthe .0 the provisions of this Act, apply and be in force
'strict. 39 V., c. 21, s. 11, part.
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Proposed
to be

Consolidated.

36 V., c.
38 V., c. 49........

39 V., c. 21.

40 V., c. 6..........

40 V., c. 7..........

Part
Consolidated.

ss. 1 to 9.
s8. 14 to 53 and

a. 74.
All but es. 2, 9,

10, 11,part,12,
14, and 15.

Parts of both
sections.........

s. 7, part, s. 9,
part, and s. 12.

Left
for Repeal.

es. 2, 9, 10, 11,
part, 12, 14,
and 15.

To be
Consolidated
elsewhere.

To bO
çonsoli'dao't

........................ Parts of both Manitoba
Remainder. sections.
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CHAPTER 48.

An Act respecting Public Lands.

R Majesty, b and with the advice and consent of the
f011  Senate and ouse of Commons of Canada, enacts as

0Ws:-

SHORT TITLE.

This Act may be cited as " Thte Doninios Lands Act." Short titie.
C. 17, s. 1, part.

INTERPRETATION.

In this Act, unless the context otherwise requires:- Interpreta-
tion.

Ida .The expression " Minister " means the Minister of the "Minister."

(b the expression " Surveyor General " means the officer "Surveyor
tion epartment of the Interior who bears that designa-enera"
b4i gor the chief clerk performing his duties for the time

(c) The expression " agent " or " officer " means any person "Agent" or

en cer employed in connection with the administration O cer."

the iagement, sale or settlement of Dominion lands ;
ion "Pression " local agent " means the agent for Domin- "Local

in la"ds employed as aforesaid, with respect to the lands Agent."

o nestion ; and the expression "land office" means the Ofn
of any such agent;

(CI> The expression " Dominion Land Surveyor " means a "Dominion
to eyor duly authorized, under the provisions of this Act, rand survey-

tVey Dominion lands;
(e) hlocd e expression " Crown Timber Agent " means the "C rown Tim-

oth icer appointed to collect dues and to perform such ber agent.,"

tir Uties as are assigned to such officer, in respect to the
' Il Dominion lands

Of ahe expression "clause" means a section of this Act, "clause."
heir ay Act herein cited, distinguished by a separate num-
Of an ad the expression " sub-clause " means a sub-division "Snb-

i alee a pse disinguished by a separate number or lefter clause."

~ii g) n e dip Lonio'

()h hie expression " Dominion Lands" means any lands to "Domnion
is Act applies ;
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"Pre-emption (h) The expression " pre-emption entry " means the enter
**u-" ing on the books of a local agent of a preferential clair' t

acquire by purchase, in connection with ahomestead en1tr?
a on becoming entitled to a patent for the homestes
a quarter section, or a part of a quarter section of lan

Pre-emption adjoining such homestead ; and the expression" pre-eail
right' tion right " meas the right of obtaining a patent for 9ub

quarter section, or part of a quarter section, on the sa1
condition and on payment of the price fixed by tl
Governor in Council at the time of entry in the cias
lands in which such pre-emption is comprised, in respect ri
land subject to pre-emptiorì entry. 46 V., c. 17, s. 1, pa

APPLICATION OF ACT.

A plication 3. Except as provided by any otier Act of the parliamentof
of Act. Canada, this Act applies exclusively to 'the public la'a

included in Manitoba and the several territories of Canada.
46 V., c. 17, s. 1, part.

As to lands 4. None of the provisions of this Act shall app t
stili under th f hs c sa
Indian titie. territory the Indian title to which is not extinguis

46 V., c. 17, s. 3.

ADMINISTRATION.

Administra- 5. The minister shall have the administration and nan'
agement agement of the Dominion lands, and such administration

How effected. and management shall be effected through a branch of td
Department of the Interior, which shall be knoWn a"d
designated as " The Dominion Lads Office ". 46 V., c.
s. 2.

Governor in 6. The Governor in Council may appoint an officer ,ho
Council may shall be styled " The Commissioner of Dominion Lands
tain officers and an officer who shall be styled " The Inspector of
and boards' ion Lands Agencies," and such officers shall respecti of
Their powers have the powers, not inconsistent with the provisio
and duties. this Act, and perform the duties that are, from time toti'U

conferred upon and assigned to them by order of the Gýo
ernor in Council:

Dominion 2. The Governor in Council may also establish a
abeesarb- "Dominion Lands Board " to investigate and settle all is"

lished. puted questions arising out of the duties imposed uPon of
commissioner of Dominion lands and the inspectorted
Dominion lands agencies, and all other matters connecti
wit'h the administration of the Dominion lands systera .

composition Manitoba and the North-West Territories ; and such Dor11I
ion lands board shall be composed of such person,. tent
shall have such powers and authority, not inconssfro,
with this Act, and shall perform such duties as are,
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e time prescribed by the Governor in Council. 46
., , 7,s.2,part.

the Inperson employed in or under the DepqrtMent of Employees of
Iterior shall purchase any Dominion lands except not toPur-

lier authoiyo oiinlnsecpd rmner authority of the Gvvernor in Council, or shall locate chase o-

Yar or bounty land warrants, or land scrip, or act as minion lands;

ýg1t of any other person in such behalf ; and no person Or give in-80~Pç> hi formation
r PIOyed shall disclose to any person, except his supe- without per-
e officer, any discovery made by him or by any other mission of
1 rIai Of the Department of the Interior, or any other infor- Minister.

tilo in his possession in relation to Dominion lands,
the' Such discovery or information has been reported to
iel ~inister of the Interior, and his permission for such

Cosure has been obtained. 46 V., c. 17, s. 2, part.

SURVEYS.

The Dominion lands shall be Laid off in quadrilatleral %e It-

ene 1hlPs, each containing thirty-six sections of as nearly T'o nships.

with Ile square as the convergence of meridians permits,
idt sch road allowances between sections, and of such

h, as the Governor iú Council prescribes:

2. The sections shall be bounded and numbered as shown Sections.
the following diagram:

31 32 33 34 35 36

30 29 28 27 26 25

19 20 21 22 23 24
W. ------ E.

18 17 16 15 14 13

7 8 9 10 11 12

6 5 4 3 2 1

464.-C. 17, s. 4.

i le lines bounding townships on the east and west Lines bound-

s hi be meridians ; and those on the north and south s"hpsw
.5 iall be chords to parallels of latitude. 46 V., c. 17,

]no 'The townships shall be numbered, in regular order, How town-

IaIterly from the international boundary, or forty-ninth nP be

XaU e of latitude, and shall lie in ranges numbered, in fromrincipal
in tt , east and west from a certain meridian line run mie ian.

one thousand eight hundred and sixty-nine,
principal meridian," drawn northerly from the

""'ith parallel of north latitude at a point ten miles, or
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From other thereabouts, westerly from Pembina ; and in ranges 1.*
meridians. bered from such other initial meridians throughdflut

North-West Territories as the minister, in his directio
of the land surveys, orders to be established:

Designation 2. Such meridians shall be styled the second, the thir
of meridians. the fourth meridian, and so on, according to their order

number westward from the principal meridian. 46 V.
17, s. 6.

Width on base 1. Townships shall be given their prescribed width 011
Unes. the base lines hereinafter mentioned; and the meridialis

between townships shall be drawn across such bases, nort
ward and southward, to the depth of two townships thiere
from, that is to say, to the correction lines hereinafter nel-
tioned. 46 V., c. 17, s. 7.

Base Unes of 12. The said forty-ninth parallel, or International bol?townships. dary, shall be the first base line, or that for townshiPs
numbered one; the second base line shall be between
townships four and five ; the third between townsiP
eight and nine; the fourth between townships twelve alla
thirteen; the fifth between townships sixteen and se'e"
teen; and so on, northerly, in regular succession. 46 C.
17, s. 8.

Correction 13. The correction lines, or those upon which thejo'Unes. resulting from the convergence of meridians shall.be
allowed, shall be as follows, that is to say :-on the
between townships two and three, on that between sil al.
seven, on that between ten and eleven, and so on, that is
to say, they will be those lines running east and ' V
between townships and midway between the bases. 46
c. 17, s. 9.

Divisions of 14. Each section shall be divided into quarter sectionsh0f
a setion. one hundred and sixty acres, more or less, subject to

provisions hereinafter made. 46 V., c. 17, s. 10.

Or
Allowances 15. In the survey of a township, the deficiencï hefor deficiency surplus, resulting from convergence of meridians shal
or surplus, coIegec Wes

allowed in the range of quarter sections adjoining the r
boundary of the township, and the north and south erbth
in closing on the correction lines from the north or s0
shall be allowed in the ranges of quarter sections adjoij» .
and north or south respectively of the said correction in

Proviso. but the Governor in Council may order such deficyienc
surplus, and such north and south error, or either of thi.
to be equally distributed among all the quarter sectionsî
volved. 46 V., c. 17, s. 11.
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The dimensions and area of irregular quarter sections Irregular
c n all cases, be returned by the surveyor at their quarter sec-mfleasurements and contents. 46 V., c. 17, s. 12.

Every given portion of country proposed to be laid Blocks of four
Oi settlement shall, before it is sub-divided into town- towrsh1isea and sections, be laid out into blocks of four townships out.
'by projecting the base and correction lines, and east

West meridian boundaries of each block:

2. O1 such lines, at the time of the survey, all township, Corners to be
en 0tiû and quarter section corners shall be marked, and such marked.
di ns shall govern, respectively, in the subsequent sub-

s1n of the.block. 46 V., c. 17, s. 13.

18.
ort EXcept as hereinafter provided, only a single row of Posts and

ore s.r monuments, to indicate the corners of townships at corners.
o Uctions, shall be placed on any survey line thereof; sucha

or monuments shall, on north and south lines, be
in the west limit of the road allowances, and on the

an Id West lines, in the south limit of road allowances,
bo all cases shall fix and govern the position of theo qary corner between the adjoining townships, sections,

'Orenarter sections, on the opposite side of the road allow-

C2 oe the case of township, section and quarter section As to corners
%,es -bn 0correction lines, posts or monuments shall, in all inerc

%4ip ' e planted and marked independently for the town-
.011 either side; those for the townships north of the

the l the north limit of the road allowance, and those for
e. Wn~ ships south of the line, in the south limit. 46 V.,S. 14.

la'The township sub-division surveys of Dominion Surveys to be
Þerto according to the system above described, shall be ®aven out by
>e Q under contract at a certain rate per township, tender.
Uv0 re, or per acre, fixed, from time to time, by the

!bor .in Council, or by competitive tender, as the
or in Council, from time to time, directs:

2. saSPa1. ecial cases, where circumstances render it ad» Exception.towns eto effect otherwise the survey of a township or
be do&uiPs, the Governor in Council may order the same to

46 V., c. 17, s. 15.

To facilitate the description for letters patent of Legal sub-
to be a quarter section, every section shall be supposed iv p

a 8 sci ed into quarter quarter sections, or forty acres, townships.
4a quarter quarter sections shall be numbered as
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shown in the following diagram, which is intended to 5101
such sub-livisions of a section, which shall be styled lega
sub-divisions:

N.

12 141 ô 10

W. - -1 -0 - E.
5 6 7 8

4 3 2 l2 1

S.
Areas to be 2. The area of any legal sub-division as above set f0 r
more or less. shall, in letters patent, be held to be more or less,

shall, in each case, be represented by the exact quantitY
given to such sub-division in the original survey. 4
c. 17, s. 16.

As to lazing 21. Nothing in this Act shall be construed to prefe
tscraiing the lands upon the Red and Assiniboine Rivers,

lands in.cer- dered by the Indians to the late Earl of Selkirk, from be
tain sections. laid out in such manner as is necessary in order to e

out the provisions of section two of the "Act respecting ce
tain claims to lands in the Province of Manitoba," or to 9
vent fractional sections or lands bordering on any rive
lake, or other water course, or on a public road, fron be
laid out and divided into lots of any certain froltage t
depth, in such manner as appears desirable, or to Pre
the sub-division of sections or other legal sub-divisiof the
wood lots as hereinafter provided, or the describing suob
said lands upon the Red and Assiniboine Rivers, Or
sub-divisions of fractional sections or lands borderinee
above, or other lots, or wood lots, for patent, by u1n 0r
according to a plan of record, or by metes and bounds
by both, as seems expedieût. 46 V., c. 17, s. 17.

DISPOSAL OF DOMINION LANDS.

Lands Reserved by the Hudson's Bay Company.

certain sec- 22. In every fifth township in the territory surrende
tions and dsil
arts of sec- to the Crown by the Hudson's Bay Company, and desC e
ons in cer- and designated as the " fertile belt," that is to say : itain town- townships numbered five, ten, fifteen, twenty, twenitYships to beth ft-ieff'an sonUre

Hudson's Bay thirty, thirty-five, forty, forty-five, fy and so O 1Ul '
oanys lar succession northerly from the International bodU

the whole of sections numbers eight and twenty-sx e
in each and. every of the other townships, the Whole ef
section number eight, and the south half and north ast
quarter of section number twenty-six, except in.the d
hereinafter provided for, shall be known and designate
the lands of the said company : .
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4.2 TJhe company's one-twentieth of the lands in frac- Company's
1attownships shall be satisfied out of one or other or t¿njal 'ona-

, as the case may be, of the sections numbers eight ships.
rt twenty-six as above, in such fractional townships, and

the allotment thereof shal be effected by the minister and
the said company, or by some person duly authorized by

enl respectively:

cIf, when the survey of a township is effected, the Company
aectons so allotted, or any of them, or any portion of them, lands in lieu

fonnd to have been bond fide settled on under the autho- of any foundflty of any Order in Council, or of this Act, the company yettled uion
rý1a by authority.

afO, if it foregoes its right to the sections settled upon asreSaid, or any one or more of such sections, select a
'n8tity of land equal to that so settled on, and in lieu

ereof, from any lands then unoccupied:

t 4, When the sections and parts of sections above men- Company's
,are situate in any township withdrawn from settle- be included
i tadsale, and held as timber lands under the provi- in timber

t hereinafter contained, the same shall form no part of umis.
tlttiber limit or limits included in such township, but

be the property of the company:

1. . One-twentieth of the revenue derived from timber Company to

bts granted in unsurveyed territory within the fertile twentiethof
, as hereinafter provided, shall, so long as the townships revenue from

ePrised in the same remain unsurveyed, be annually m 4ider iye

tw ad accounted for to the company ; but such one- lands in fer-
toentieth shall cease or be diminished in proportion as the tile belt.

s ships comprised in such limits, or any of them, are
onVeyed; and in such case the company shall receive their

etwentieth interest in the lands in such.townships in
lensl eight and twenty-six, as hereinbefore provided:

6. If the said sections, or either of them, when suryeyed As to iands
loresaid, prove to have been denuded of timber by the ed of timber.oe, to the extent of one-half or more, the company shall
a bound to accept such section or sections so denuded,

all be entitled to select a section or sections of an
th extent, in lieu thereof, from any unoccupied lands in

ownship :

A' townships are surveyed, and the respective surveys Title to lands
areof are confirmed, or as townships or parts of townships company

oye apart and reserved from sale as timber lands, the without pa-tetin certain
the nor of the company shall be duly notified thereof by cases.nt
te titister, and thereupon this'Act shall ôperate to pass
f set in' fee simple in the sections or three-quarter parts

-la e ons to which the company is entitled under this
t aaforesaid, and to vest the same in the company,

4lt t the issue of a patent for such lands; and as regards481 Z
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Issue of pa- the lands 0et apart by allotment, and those selected to Ba"
tents in other isfy the o4e-twentieth in townships other than the abo'e1
cases. as provided in sub-clauses two and three of this cla"s

returns thereof shall be made in due course by the loc
agent or agents, to the Dominion lands office, and patents
shall issue for the same accordingly. 46 V., c. 17, s. 18.
Re-drafted.

School Lands.

Sections il 23. Sections eleven and twenty-nine in every surveyed
tondi each township throughout the extent of the Dominion lands, re
apart; hereby set apart as an endowment for purposes of educat9'

and shall be designated school lands; and they are herebY
withdrawn from the operation of the clauses of this Act"
which relate to the sale of Dominion lands and to h0ie'

And with- stead rights therein ; and no right to purchase or to obtali
sae'r frome homestead entry shall be recognized in connection with tho
sale or home-
stead entry. said sections, or any part of them. 46 V., c. 17, s. 19.

How to be ad- 24. The school lands shall be administered by the 11
iistered. ter under the direction of the Governor in Council. 46 V», c'

17, s. 20, part.

Sale to be by 23. All sales of school lands shall be at public auctio"
public auc-h
tion, aad-a- and an upset price shall be fixed, from time to time, by the
set price. Governor in Council; but in no case shall such lands

put up at an upset price less than the fair value of corres
ponding unoccupied lands in the township in which sUC
lands are situate:

Terms of 2. The terms of sale of school lands shall be at least 0 e-
payment. fifth in cash at the time of sale, and the remainder in fo

equal successive annual instalments, with interest at t
rate of six per cent. per annum, which shall be paid Wît
each instalment on the balance of purchase money, fronI
time to time, remaining unpaid:

Investment 3. All moneys, from time to time, realized from the sal of
monercaad school lands shall -be invested in securities of Canada, tO
disposal of form a school fund, and the interest arising therefrota
interet after deducting the cost of management, shall be paid annu

ally to the Government of the Province or Territory With
which such lands are situated, towards the support of Pub
lic schools therein; and the moneys so paid shall be distce
buted for that purpose by the Government of such Province
or Territory in such manner as it deems expedient. 46 -
c. 17, s. 20, part.

Military Bounty Land Scrip.

Warrants in- 26. In all cases in which land scrip has been earnedy or
stead of scrip is hereafter given by Canada, for military services, warrant
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herefor shall be grawted in favor of the persons entitled for military
Neo, by the Mii.steof MiÎtia and Dfefnc, aid such services.

1 t shwll be recorded in the Department of the

2 Such warrants shall be received at the value shown May be given
a'11 their face, in payment for any Dominion lands open for paymrent

t8.ie; but no greater area in any township than twenty
er cet. of the land, exclusive of school and Hudson's Bay Proviso.

a Pany's lands, shall be open for entry by military bounty
rrants :

e .When warrants are accepted as purchase money, any As toaccept-
caiienâcy shall be payable in cash; but if any payment by ants as paur-

a or by amount in warrants, is in excess of the chase money.
11o11t of the purchase money, the excess shall not be
etn11ed by the Crown. 46 V., c. 17, s. 21.

27• Assignments of military bounty warrants, or of the Assignments
yÞectancy of the same, shall not be recognized; but the but warrantsaaats shall, similarly to other land scrip, be considered to be payable

tYable to bearer ; the warrantees shall be at all risk of to bearer.

loss, and no warrant shall be duplicated:

If any person entitled to a military bounty warrant And to pass
th 0 . to legairepre-the before it is issued, the warrant shall issue in favor of s°ntativese

e egal representative or repreýertatives of such deceased
.0 46 V., c. 17, s. 22.

2 All free grants of land made under an order of the Grantsunder
thoXernor in Council, dated the twenty-fifth day of April,'one oc nof

4  '%l sand eight hundred and seventy-one, by which it was 25th April,
a tdaed that the officers and soldiers ofthe first or Ontario, 1871, Co"-

th, firnied.
a ' second or Quebec battalion of rifles, then stationed in
t doba, whether in'the service or in depot companies, and
ih 'sissed therefrom, should be entitled to a free grant,

co'ot actual residence, of one quarter section, are hereby
is ued, and the Minister of Militia and Defence shaîl

he necessary warrants therefor accordingly:

very assignment of his interest by a person so entitled, Assignments
eha iade and attested, and having the certificate of dis- of grants

ol 1 the case of non-commissioned officers or private order attest-

0 ers attached thereto, and filed in the Dominion lands ed as herein
%ê eeb Mentioned,

fer - efore the issue of the warrant, shall be held to trans- recognized.
rn each case the interest of the person so entitled in the

shallant When issued-which latter, in every such case,

ed hee attached, after registry, to the assignment on file,
locati for delivery to the person entitled thereto, or for

46 V., c. 17, s. 23.
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Sale of Dominion Lands.

As to sale of 29. Dominion lands, as the surveys thereof are duly
aurd®ed made and confirmed, shall, except as otherwise hereinafter

provided, be open for purchase, at such prices, and on "h
terms and conditions as are fixed, from time to time, bY t

Proviso. Governor in Council; but no purchase shall be perlitt
at a less price than one dollar per acre:

Not more 2. Except in special cases in which the Governor
to one person Council otherwise orders, no sale to one person shall eXceed

a section, or six hundred and forty acres:

May be 3. Sales shall be restricted, when the Governor in COUIci
restricted. deems it expedient, to the odd-numbered sections in each

township:

Sale by 4. Such unoccupied lands as the minister deems e
certain cases. dient, from time to time, may, when he so orders, be Wl

drawn from ordinary sale and settlement, and sold at Pub
auction to, the highest bidder,-an upset price being Ifjeu
for the same :

As to water 5. Every legal sub-division or other portion of Domnio»
powers, &c. lands, which includes a water power, harbor or stone

quarry, shall be reserved from ordinary sale, and shall be
disposed of in such manner, and on such terms and col'
ditions, as are fixed by thé Governor in Council, 011 th
report of the minister. 46 V., c. 17, s. 24.
Re-drafted.

Town.Plots, 4-c.

Minister may 30. The minister may withdraw from sale or hom1estead
reserve tractsell7twnplots, entry any tract or tracts of land, and may lay the samin be

into town or village lots; and the lots so laid out sha e
sold, either by private sale and for such price as
minister sees fit, or at public auction,-an upset price be
fixed for the same:

And arrange 2. When the lands withdrawn from sale or homestead
with any rail- aicU
way rany entry, to be laid out into town or village lots, are adje
as to sale of to lands to which any railway company is entitled, tsuch lands. minister may arrange with such company that the land5O

withdrawn, and such lands of the company in the toW" Or
village as are agreed upon, shall be sold on joint acco he

Grant in and on such terms as appear just and equitable; an orto
such case.oro

lands so withdrawn may be granted to the company gree
such person as the Government and the company a
upon for the purposes of such sale:

Conveyance 3. A deed from the grantee to the purchaser of anY lafrom grantee. so withdrawn and sold, shall give the latter a good au



679

Id title, free from all charges, incumbrances and trusts
pressed in the deed of conveyance executed by ite

tee. 46 V., c. 11, s. 25.

• The Governor in Council may set apart and appro- Governor in
State such Dominion lands as he deems expedient, for the Cou"aila na

I nf arket places, gaols, court houses, places of public for other pub-
aorhSiP, burying grounds, schools, benevolent institutions lie purposes.
t n8 ares, and for other similar public purposes, and at any
re efore the issue of letters patent therefor, may alter or

e such appropriation, as he deems expedient; and he
I4d make free grants, for the purposes aforesaid, of the,
are t so appropriated, the trusts and uses to which they

. e subject being expressed in the letters patent. 46
-1,s. 26.

Homestead.

ey • very person who is the sole head of a family, and Entry for
a iale who has attained the age of eighteen years, who h®esead

Act application in the form A in the schedule to this limited.
t shah be entitled to obtain homestead entry for anyis of tity of land not exceeding one quarter section, which

to o the class of land open, under the provisions of this Act,
hoestead entry:

t. Suclh person may also, in connection with such home- Pre-emption

a ead entry, obtain at the same time, but not at a later date, wit.there-Pre.e i.
ec e'eption entry for an adjoining unoccupied quarter

IClass1' or part of a quarter section, of land of the said

e • The entry for a homestead and for its attached pre- Effect of such
if any, shall entitle the recipient to take, occupy anestead

the "ltivate the land entered for, and to hold possession of emptionentry.
whsaYe to the exclusion of any other person or persons
coi oever, and to bring and maintain actions for trespass Exemption

*a ·tted on the said land; the title to the land shall re- from execu-
ain -tion.

%d 11 the Crown until the issue of the patent therefor,
be e land shall not be liable to be taken in execution

thé issue of the patent:

ah e Privilege of homestead and pre-emption entry To apply only
hall by apply to surveyed agricultural lands; no person and surveyedtih be entitled to such entry for land valuable for its landas.

stone , or for hay land, or for land on which there is a
o1 orllarble quarry, or coal or other mineral havingWh rcial value, or whereon there is any water power

reaso may serve to drive machinery, or for land which, by
,it Ilof its Position, such as being the shore of an import-
aeta hrbor, bridge site or canal site, or being either an

Or Prospective railway terminus or station, it is in
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the public interest to withhold from such entry. 46
c. 17, s. 27.

As to rights of 33. Whenever the survey of any township hasbee
are eott finally confirmed and such township opened for homest

on lands be- entry, any person who has boné fide settled and made "0'
fore survey. provements before such confirmed survey on land il Il'Cd

township, shall have a prior right to obtain honestea
entry for the land so settled on, if such right is exercised
within three months after the land is open for settleenllt!
and if such land has not been reserved or the right to
homestead entry is not excepted under the provisiOls o
this Act :

As to home- 2. No homestead entry shall be granted to any othe
thereafter. person in respect of such land until three months ftch

notice in writing has been given by the local agent to 3S46
bon fide settler that such land is open for settlement.
V., c. 17, s. 28.

Affidavit to be 34. Every person applying for homestead entry sh
"Eae foa- appear and make affidavit before the local agent, acco0Th

ornestead to the form B, C, D or E, in the schedule to this Act, as
entry. circumstances of the case require; and upon filing

affidavit with the local agent, and on payment to him o.t
Fee. office fee of ten dollars, such person shall receive a -ree

from the local agent according to the form F in the se
dule to this Act; and such receipt shall be a certificat.e
entry and shall be authority to the person obtaining it
take possession of the land described in it:

Further fee on 2. If a person who obtains homestead entry applies for
entry. and obtains at the same time a pre-emption entry, he lia

pay to the local agent a furth'er office fee of ten dollars, ai
shall receive therefor from him a receipt in like forX, as
having like effect to that prescribed for homestead entry:

As to immi- 3. In the case of intending immigrants or other peT50d
others intend. proposing to settle together, the minister or the land bOar '

gtog settle on requisition signed by them, may authorize any perSgeer. they name to obtain homestead and pre-emption entries
them, before their arrival in the Province or Territory le
which the land they desire to occupy is situate :

Application in 4. The person so authorized shall, in order to obtain 5SuRi case. entries, make application in the form G in the schedulî to

this Act, on behalf of each of those whom he represen t '
and shall make an affidavit before the local agent accor the
to the form H, J, K or L, in the schedule to this Act, as h

Fees. circumstances of the case require; and shall pay for
homestead entry, and for each pre-emption entry, the..
fee of ten dollars hereinbefore prescribed for sucl eiitry
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h persons who occupy land owned by them may obtain As to entry
thelstead entry, or homestead and pre-emption entry as y occutane case may be, for any contiguous lands open for such lands.

tr'y; but the whole extent of land so entered shall not
e"ceed one quarter section under homestead entry, or two

[arter sections under homestead and pre-emption entry, asthe case may be:

6. Every person who applies for such entry for contigu- Affidavit in
land shall, when making the affidavit prescribed for cato bpp-

hiraestead entry, also describe therein the tract he owns owner of con-

ad lives upon; and his residence upon and cultivation of tiguous land.
t Whole shall, thereafter, be of the kind and for the term
laed oby the provisions of this Act in the case of ordi-

ty hornestead entry, before he shall be entitled to patent
the part so entered for; but such residence and cultiva- Proviso, as to

Iniay be upon and of either the land originally occu- residence, &c.
.by him, or that for which homestead entry has been

alued, or both. 46 V., c. 11, s. 29 ;-47 V., c. 25, s, 1.

If a dispute arises between persons claiming the Investigation
orght to homestead entry for the same land, the local aget, i case of dis-O'agent, pute between

any person thereto authorized by the minister, shall persons claim-
agake Investigation and obtain evidence respecting the facts ; ing®erla.r

rhalb e report thereon, together with the evidence taken,
he referred to the minister for decision, or to the Do-

flOn lands board, or Commissioner of Dominion Lands, or
eo person as is appointed by the Governor in Council to

eO01ider and decide in cases of such disputes:

to2. When two or more persons have settled upon and seek First settier
e Obtain homestead entry for the same land, the one who en"title,

land -first thereon shall be entitled to such entry, if the contrary to
18 of the class open to homestead entry, and if it is not publite

tbe opinion of the minister otherwise inexpedient, in the
c interest, to entertain any application therefor:

p' When contending applicants have made valuable im- Provision in
ap.Velents on the land in dispute, the minister may, if the ®ase cortend-

tai ication acquire the land by homestead entry is enter- g paetoei havue m
as by him, order a division thereof in such manner valuae me
4a l preserve to each of the parties to the dispute, as far
his acticable, his improvements; and the minister may, at
of thiscretion, direct that the difference between the extent
t land so allotted to each of them and a quarter sec-

the shall be made up from unoccupied land adjoining, if
e aly such of the class open to homestead entry. 46C. 17, s. 30.

1a •, Every person who has obtained homestead entry Delay for per-
Wi Ke allowed a period of six months from its date within lirnit ry*

11 to Perfect the entry, by taking, in his own person,



682

possession of the land and beginning continuous residence
thereon" and cultivation thereof ; and if the entiy 15 * '
perfected within that period, it shall be void, and the laU
shall be open to entry by another person, or to other disP0

sition under this Act by the minister:

Proviso; as to 2. Provided, that every person who obtains entry on or
®ntr baind after the first of September in any year, and whose teriulf

tember. perfecting the same expires before the first day of er
following, shall be allowed an extension of time to the latte
date within which to perfect his entry:

Proviso; in 3. Provided further, that in the case of immigrants frol"
case of immi- elsewhere than the North American continent, the Governor
gran ta from
places out of in Council may extend the time for the perfecting of entr
N. America. to twelve months from the date thereof. 46 V., c.

s. 31.

Case of immi- 37. If a number of homestead settlers, embraci»€

rana ham't at least twenty families, with a view to greOater
or village. convenience in the establishment of schools and churchs'

and to the attainment of social advantages of like Char-
acter, ask to be allowed to settle together in a hanlde
or village, the minister may, in his discretion, vary or dis-
pense with the foregoing requirements as to residence, IU
not as to the cultivation of each separate quarter sectoe
entered as a homestead. 41 V., c. 17, s. 32.

When and on 38. At the expiration of three years from the date of his
tna soeler perfecting his homestead entry, the settler, or in case of -b'S
may obtain death, his legal representatives, upon proving, to the satî'
bis patent. faction of the local agent, that he or they, or some of t1Wl

have resided upon and cultivated the land during the sai
term of three years, shall be entitled to a patent for th
land, if such proof is accepted by the Commissioner of for

Must be a sub- minion lands, or the land board; but the patent therefor
et of Her fIe

Majesty. shall not issue to any person who is not a subject o
Majesty by birth or naturalization:

Case of settler 2. In the case of a settler who obtains homestead entry

"oba fore for land occupied by him previous to survey thereof, il the
survey. manner hereinbefore mentioned, residence upon and et'

vation of the land for the three years next precedilg the
application for patent shall, for the purpose of the isse
patent, be held equivalent to that prescribed in the fore
going sub-clause, if such residence and cultivatiOl ar
otherwise in conformity with the provisions of this Act:

Or residing 12 3. Every person who proves that he has resided on the
months and
performing land for which he has homestead entry for twelve mofltha
other duties from the date of his perfecting his entry therefor, and that
oftfree yeas he has brought under cultivation at least thirty acr
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thereof may, before the expiration of the three years
defned in sub-clause one of this clause, obtain a patent by
Pying the Government price at the time for the land:

4 Proof of residence, erection of a habitable house and Proof of resi-ttlti.vation, required by this clause, shall be made by the ti®atioan a
ehInant by affidavit, and shall be corroborated by the evi- such case.

thace on oath of two disinterested witnesses, resident in

a Vicinity of the land to which their evidence relates, and
l be subject to acceptance as sufficient by the Commis-

8 lOuer of Dominion lands or the land board; and such affi-
it shall be sworn, and such evidence given, before the

th al agent or some other person named for that purpose byte luinister :

If, in connection with the homestead entry, the settler Right of set-
as heretofore obtained, or hereafter obtains, a pre-emption also obtaaned

81 ,i accordance with the provisions of this Act, he pre-emption~.11entry and pays
a ,on becoming entitled to a patent for his homestead, the price.
leo entitled to a patent for the land included in such

aaeemption entry, on payment of the price fixed, in accord-
c with the provisions of this Act, by the Governor in

p cil ; but such pre-emption right, if not exercised and Proviso.
eayietnt made within six months after the settler becomes
betilefo claim a patent under his homestead entry, shall
oe ofeted, and such pre-emption shall not thereafter be
Of t to hmestead entry without the consent of the Minister

e Iiterior:

6 aI addition to the cases hereinbefore mentioned, any other con-

aQrii claiming a patent under a homestead entry, or which a
liomestead and pre-emption entry, shall be entitled g te b a
,pon provmng-

h (a) That he has erected upon his homestead a habitable House.
th e, and has bond fide resided therein for not less than
he onths next prior to the date of his application for

1 atent ;
b That for the period between the time within which, Residence.
Y lanse thirty-six of this Act, it is provided that a person

adl theas obtained a homestead entry shall perfect his entry,
the commencement of his said three months' residence

apo.his homestead, he has been bond fide resident within
irad1 s of two miles from his homestead quarter section;

%t(c) That within the first year after the date of his home- Breaking

teead entry he broke and prepared for crop not less than Iand.
acre of his homestead quarter section;

(CI) That within the second year he cropped the said ten The sane.

aere5 and broke and prepared for crop not less than fifteen
la addition, making not less than twenty-five acres;



684

The same. (e) That within the third year after the date of his hold
stead e"ntry he&;cropped thw saidtwenty.ra acité
broke and prepared for crop not less than fifteen acres in
addition, making in all not less than twenty-five aces O
the said homestead cropped, and fifteen acres in additilO
broken and prepared for crop, within three years of de
date of perfecting his homestead entry;

Residence ex- And the residence described in this sub-clause shall be
plained. sufficiently fulfilled if the applicant has not been abselt

from his residence for more than six months in any ol
year. 46 V., c. 17, s. 33 ;-47 V., c. 25, ss. 2 and 3.

Forfeiture of 39. If it is proved to the satisfaction of the minister tla
reige"h a settler has not resided upon and cultivated his hOIne

stead, except as herein provided for, at least six months d
any one year, the right to the land shall be forfeited, an
the entry therefor shall be cancelled; and the settler '0
forfeiting his entry shall not be eligible to obtain another
entry except in special cases, in the discretion of d'e
minister. 46 V., c. 17, s. 34, part.

In case of 40. In cases of illness, vouched for by sufficient evidece'
sickness time t
ma beex- or in the cases of immigrant settlers returning to their
tended. native land to bring their families to their homesteads, Or

in other special cases, the minister may, in his discretoil'
grant an extension of time during which such settler may
be absent from his homestead, without prejudice to is
right therein ; but the time so granted shall not be reckone
as residence. 46 V., c. 17, s. 34, part.

Sale of 41. Every homestead, the entry of which has been cau-
hoestenadrof celled, may, in the discretion of the minister, be held for

is cancellel sale of the land with the improvements, if any-or of the
improvements only, in connection with homestead entry
thereof-to a person other than the person whose entry is
cancelled. 46 V., c. 17, s. 35.

AbMe st 42. Every assigument or transfer of homestead or pre
to be void. emption right, or any part thereof, and every agreement to

assign or transfer any homestead or pre-emption right o
any part thereof, after patent obtained, made or enter
into before the issue of the patent, shall be null and V01

Forfeiture. and the person so assigning or transferring, .or makinlg a1i
agreement to assign or transfer, shall forfeit his homestke
and pre-emption right, and shall not be permitted to la

Proviso: in another homestead entry: Provided, that a perso e wh

aenof®om- homestead or homestead and pre-emption have been recola
for patent by mended for patent by the local agent, and who has recei t
local agent. from such agent a certificate to that effect, in the form M i

the schedule to this Act, countersigned by the Commissloer
of Dominion lands, may legally dispose of and con e'
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or transfer his right .and title therein. 46 V,, c. 17,
8.86

•O Any person who has obtained a homestead patent Condition on
tr three years' residence, or a certificate countersigned by pich athe cpatentee may

.raomissioner of Dominion lands, as in the next pre- obtain another
t lag clause mentioned, with the additional statement that honetead

te has been three years' residence, may obtain another
hiestead and pre-emption entry. 46 V., c. 17, s. 37.

p • .If any person thereunto authorized by the minister Governor in
aes Immigrants as settlers on homestead lands in Mani- Couneil maytobs order ad-
or the North-West Territories, free of expense to the vancesto im-

0O en, the Governor in Council may order that the expenses, migrants for
a7 part thereof, incurred by such person, for the passage cera n pu

r4 g e upons th eir
toeY and subsistence of the immigrant, in bringing him lien upon their
t'O hi homestead, or for aid in erecting buildings on his homesteads.

estead, or in providing horses, cattle, farm implements
eed grain for him, may, if so agreed upon by the parties,

ade a charge upon the homestead of such immigrant;
o% in such case the claim for expense incurred on behalf
hc immigrant, as above, together with interest thereon,

be satisfied before a patent or certificate for patent
issue for the land, subject to the following provisions: Conditions.

a) That the sum or sums charged for the passage money Charge for
the sibsistence of such immigrant shall not be in excess of passage.

th, atUal cost of the same, as proved to the satisfaction of
'linister ;

(b) That an acknowledgment by such immigrant, of the Acknowledg-
eb'so incurred, has been filed in the office of the local ment.

(c) That the charge against such homestead for principal Charge
the 7y advanced shall not, in any case, exceed in amount •

4 11ni of five hundred dollars;

That no greater rate of interest than six per cent. per Rate of
171 shall be charged on the debt so incurred. 46 V., c. interest.

38, part.

If an immigrant to whom an advance has been made, Provision in
fol the lext preceding clause provided, and by whom or casthe immi-

a , hmo rn forfeits
ti o04 a homestead entry, or homestead and pre-emption his right to the

esnds, have been obtained, forfeits such entry or entries homestead
dieletthe Provisions of this Act, the minister may, in his
ýad lOqi, treat the person by whom such advance was lis right may
ri 44eM i parst thaenor enta if he was the person who had obtained such entry pass to ming
of thQties, or his legal representative, and as if no forfeiture the advance.

t'eat eentry had taken place up to the time of his being so
; and if, under like circumstances, the immigrant.
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by or for whom a homestead entry, or homestead and pte
Provision emption entries, have been obtained, has acquired a riglt th
when right to receive a patent for the land forming the subject of suo
Patent bas

a anuired. entry or entries, after three years' residence, and does lot
apply for the issue of the same, the person or persons r
whom the advance was made may obtain such paten 1t,
certificate for patent, in the name of the person so entit
to obtain the same, or of his legal representatives, and they
upon the advance made shall be a statutory mortgage 0"
such homestead. 46 V., c. 17, s. 38, part.

Discontinuance of Pre-emptions.

Pre-emption 46. The privilege of pre-emption, in connection Wit a
to be discon- homestead entry, shall be discontinued from and aftertinued after 1

istJanuary, first day of January, in the year one thousand eight J
1887. dred and eighty-seven. 47 V., c. 25, s. 4.

Mining and Mining Lands.

Mineral and 47. Lands containing coal or other minerals, whether
bas ands to surveyed or unsurveyed territory, shall not be subject to
underOrder provisions of this Act respecting sale or homestead eetY'
in Council. but shall be disposed of in such manner and on such terois

and conditions as are, from time to time, fixed by th.e
ernor in Council, by regulations made in that behalf. 46
c. 17, s, 42.

Gold or silver 48. No grant from the Crown of lands in freehold Or
mines not to any less estate, shall be deemed to have conveyed o
oflandeon- convey the gold or silver mines therein, unless the $

taining them. are expressly conveyed in such grant. 46 V., c. 17, S. 41,

Rights of 49. Every discoverer of minerals upon surveyed or
minerars. veyed lands, or his assigns and associates, who had aPP

for a grant of such lands before the passing of the Act p ex
in the forty-third year of ler Majesty's reign, cha tha
twenty-six, shall be held to have the same rights as 1
Act had not been passed.. 46 V., c. 17, s. 44.

Grazing Lands.

Special pro- 50. The Governor in Council may, from time to tIei
visens o _ grant leases of unoccupied Dominion lands for grazing such
ing lands. poses, to any person, for such term of years, and at e9
Condition for rent, in each case, as is deemed expedient; and ever ]o10
cancellation lease shall contain a condition by which the Governortheofrlease. Council may authorize the minister, at any time durngel-

term of the lease, to give the lessee notice of ca C.
tion thereof, and at the end of two years from the s
of such notice, such lease shall cease and determine.
c. 17, s. 40.
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Ray Lands.

• A settler in the vicinity of unoccupied hay lands Lease
a% Obtain a lease for an area thereof not exceeding a quar- of hay lands.

quarter section, or forty acres, for such term and at such
let as the minister deems expedient; but such lease shall Proviso.
o0t OPerate to prevent, at any time during its term, the sale
0 settlement of the land ; and in the case of such sale or In case of

lettlement, the lessee shall be paid by the purchaser or set- ,®e or settie-
tie-r fment.

the for fencing, or other improvement made, such sum as
to local agent determines; and the lessee shall be allowed

remove any hay he has.cut. 46 V., c. 17, s. 41.

PATENTS.

A Deputy Governor may be appointed by the Gov- Deputy

ef or General, who shall have the power, in the absence of for signing
lettuder instructions of the Governor General, to sign patents.
1ters Patent of Dominion lands; and the signature of such

Governor to such patents shall have the same force
ue as if such patents were signed by the Governor

heral. 46 V., c. 17, s. 70, part.

p Every patent for land shall be prepared in the De- Patents and

O 'hlent of the Interior, and shall be signed by the minister laserp&c.

othee deputy of the Minister of the Interior, or by some Department

iO tr person thereunto specially authorized by the Governor of nterior.

01og fcil, and when so signed shall be registered by an
%ecer sPecially appointed for that·purpose by the Registrar
lanera, and then transmitted to the Secretary of State of
aada, by whom, or by the Under Secretary of State, the

theetshall be countersigned, and the Great Seal of Canada
1%,to caused to be affixed: Provided, that every patent for To be signed
Qo. shall be signed by the Governor General or Deputy enernor

eruor, as hereinbefore provided. 46 V., c. 17, s. 70, part. Deputy.

4 Whenever, through error in survey or in the books Remedy in
o 8asof a Dominion lands office, any grant of land is ency of quan-.in dficient, the minister may order a free grant, equal titymentionedgrant, equ patent.oe
asce e, at the time such land was granted or sold, to the n patnt

Of taied deficiency ; or he may order the purchase money
rate of .h land as is deficient, with interest thereon at the
pnXch s1 per centum per annum, from the time of the
clai ae thereof, to be paid back to the purchaser ; but no Limitation of

1n rtespecting any such deficiency shall be entertained eneror clia.

a t i made within five years from the date of the
the and unless the deficiency is eq ual to one-tenth of
4 h hole quantity described in t e patent as being contained

e lot or parcel of land granted. 46 V., c. 17, s. 71.

a Whenever a patent has been issued to, or in the ate,®tissued
, a wrong person, or contains any clerical error, mis- be cancelled.
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nomer or wrong or defective description of the land therebî
intended to be granted, or there is in such patent an
omission of the conditions of the grant, the minister mial
there being no adverse claim, direct the defective patent t&
be cancelled and a correct one to be issued in its stead'
which corrected patent shall relate back to the date of the
one so cancelled and have the same effect as if issued at the
date of such cancelled patent. 46 V., c. 17, s. 72.

Remedy in 56. In all cases in which, through error, grants or letters
ao ants patent have issued for the same land, inconsistent Wh

inconsistent each other, and in all cases of sales or appropriations of tle
oheac same land, inconsistent with each other, the minister 

order a new grant, to the person thereby deprived of la»e
of value equal.to that of the original grant, at the timie the
same was granted, or may, in case of sale, cause repaYnie» t

to be made of the purchase money, with interest ; or whe»
the land has passed from the original purchaser, or has bee"
improved before the discovery of the error, or when the
original grant was a free grant, the minister may as16
land, or grant such amount of scrip for the purchase
Dominion lands as to him seems just and equitable under

Limitation of the circumstances; but no laim under this clause shall be
timefor claim. entertained unless it is preferred within one year after

discovery of the error. 46 V., c. 17, s. 78.

Provision in 57. Whenever patents, leases or other instrumlents
case ofpatents respecting lands have issued through fraud, or in erros
fraud, &c. or improvidence, any court having competent jiirsd

tion in cases respecting real property in the Province
Territory where such lands are situate, may, upon action' t
or plaint respecting such lands, and upon hearing ch
parties interested, or upon default of the said parties after sa
notice of proceeding as the said court orders, decree or
judge such patent, lease or other instrument to be YO1thd
and upon the registry of such decree or adjudgment in tah

Avoidance on office of the Registrar General of Canada, such patent, leregistry of 1
decree. or other instrument shall be void. 46 V., c. 17, s. 74.

Remedy in 58. When any settler, purchaser or other person refuse
csofrefusai f

to deliver up or neglects to deliver up possession of any land after fi
possession feiture of the same under the provisions of this Act, or * .
of forfeited ~yi ossino Ofî~O
land, or to va- ever any person is wrongfully in possession of Domn
cate land land and refuses to vacate or abandon possession of
wrongfully i fn Oult

eld. same, the minister may apply to a judge of any c
of competent jurisdiction in cases respecting real Pr.
perty in the Province or Territory in which the lan
situate, for an order in the forni of a writ of ejectment of

rifr to gve habere facias possessionem; and the said judge, upon PS
possession. to his satisfaction that such land was so forfeited and "

properly revert to the Crown, or is wrongfully in possessor
of such person, shall grant an order upon the settier
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11 in possession to deliver up the same to the minister,
to the person by him authorized to receive such posses-

and such order shall have the same force as a writ of
ere facias possessionent, and the sheriff shall execute the
e like manner as he would execute the said writ in
action of ejectment or a petitory action. 46 V., c. 17, s. 75.

ASSIGNMENTS.

. The minister shall cause to be kept, in the Depart- Assignments
t ot Of the Interior, books for registering, at the option of mnditoen

dPersons interested, assignments of any rights to Dominion registered.

satis which are assignable under this Act, upon proof to his
Ac&t-faction that such assignments are in conformity with this

. and every assignment so registered shall be valid
l 1t any other assignment unregistered or subsequently

n tered; but any assignment to be registered shall be Condition of
on~ditional, and all conditions on which the right registration.
Pends shall be performed, or dispensed with by the

before the assignment is registered. 46 V., c. 17,

~ent'. On any application for a patent by the legal repre- Patent to
tIVe of a person who died entitled to such patent, the te ®f

hster may receive proof of the facts in such manner as party dying

MI a'eh fit to require; and upon being satisfied that the entit.ed
has been justly established, may allow the same and
a patent to be issued accordingly. 46 V., c. 17, s. 77.

TOWNSHIP PLANS AND PATENT LISTS.

• The minister shall transmit to the registrar of every Minister to

teand registration district or division in Manitoba transmit cer-

yea e North-West Territories, as early as possible in each tion to regs-
otcertified copy of the map of each township in such trars.

%t ., district or division, surveyed in the year next
co'-Ing, together with a certified list of the lands in such
c.%ty, district or division, patenfed during such year. 46

S'7, s. 78.

LAND SORIP.

The Governor in Council may, if he deems it Authority o
to to do, satisfy any claim to a grant of Dominion ' serip.

law 'respecting which no provision is otherwise made by
Pa y an issue of scrip redeemable only by its receipt in

t for such land. 46 V., c. 17, s. 80.

TIMBER AND TIMBER LANDS.

Wood for Settlers.
to Te iister may direct that in the sub-division of Minister may

44
1ips, which consist partly ôf prairie and partly of r apart a
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timber land, the timber lands shall be divided into 'o
lots of not more than twenty and not less than ten ao
each, in such manner as to afford, as far as practicable, on
such wood lot to each quarter section prairie farm

As to qarter 2. If a quarter section is found to contain timber la
ing Wood On which does not exceed im extent twenty-five acres,
them timber land shall be appurtenant to such quarter sectio

and shall not be divided into wood lots:

Assignment of 3. Out of any wood lots set apart under the first sub-
each home clause of this clause, the local agent shall, on applicati a,
stead. apportion a wood lot to each settler on a homestead quter

section not having on it more than ten acres of woodlah
Price to be and such wood lot shall be paid for by the applicant at
paid by set- price for wood lots fixed at the time by the minister, aub
tier. shall be entered in the books of the local agent and bc

given by him, in his returns, as appertaining to such holn
stead quarter section ; and on the homestead claimant
filling all the requirements of this Act in that behalf, b
not otherwise, a patent shall issue to him for such d1

Proviso: lot : Provided always, that any person to whom a Wo der
free grant was apportioned in connection with a homesteaduin certain vsk'
cases. the provisions of sub-clause five of clause forty-six of the

Dominion Lands Act of 1872," having duly fulfilled t
conditions·of such homestead grant, shall receive a pat
for such wood lot as a free grant, as provided in the
sub-clause, notwithstanding the repeal of the said tl
clause by the Act thirty-seventh Victoria, chapter ninet

Proviso: if Provided further, that the cancellation of a homestee
homestead entry shall carry with it the cancellation of the entry of he
,entry is can-wodlt~'"" an 0fti
celled. c wood lot apportioned thereto, and also the forfeiture of

purchase money of such wood lot:

As to sale of 4. Any holder of a homestead entry who, previousl
ie t".saw- the issue of the patent, sells any of the timber on either

before patent. homestead or pre-emption quarter section, or on
purtenant wood lot, to saw-mill proprietors or to any v.

than settilers for their own private use, without havter
previously obtained permission so to do from the min bc'
is guilty of a trespass and may be prosecuted therefOr

buih en o e h a l thDeO b i i t f
Punishment fore a justice of the peace; and, upon conviction there
for so doing. shall be liable to a penalty not exceeding one hunf

dollars or to imprisonment for a term not exceedilnsmonths, or to both penalty and imprisonment, in the a i b
tion of the court; and further, such person shall forfei
homestead and pre-emption rights, and the timber So sojr
shall be subject to seizure and confiscation in the 'na

hereinafter provided. 46 V., c. 17, s. 45.

Timber Berths.

eimer" 64. In the twenty-seven clauses next following, th
pression " timber " means all wood and all products there
46 V., c. 17, s. 46.
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•4 The Governor in Council may, from time to time, Timber
ï,lare districts of territory to be timber districts, and no districts.

e of a timber berth shal be granted except within tim-
"Sitricts so set apart. 46 V., c. 17, s. 47.

t The minister may set apart any tract of land in any Divisione
t her district, and may cause the same to be divided into !, tric

erberths not exceeding in area fifty square miles each, berths
the same shall be reserved from sale and settlement ; by Minister.
çj n1der such regulations as are made by the Governor in Regulations
cilrespecting the ground rents, royalties or other dues grantos sch

tshall be paid in connection therewith, leases of the berths.
Sceut timber on such berths may be granted as here-

'fter Provided.' 46 V., c. 17, s. 48.

7 The Governor in Council may, from time to time, Sale of leases
that leases of the right to cut timber on certain tim- ',"dit s

eerths defined in the order shall be offered at public thereof.

t on at an upset bonus fixed in the order, and awarded
e Person bidding, in each case, the highest bonus there-
such bonus to be paid in cash at the time of sale :

2. The Governor in Council may also authorize the lease Lease to soleOf th -apiat
. right o cut timber on any timber berth to any person applicant.
1o8" the sole applicant for such lease-the bonus to be

t beY Such applicant to be fixed in the order authorizing
ae to him, and to be paid in cash at the time of its

en one or more persons apply for the right to cut When there is
U oneor gmore than

"thr.uPon the same berth, the Governor in Council may one applicant
o0nze the minister to invite tenders from the applicants for a berth.

bthe Public ; and the person tendering the highest cash
b. o" therefor, shall be entitled to the lease. 46 V., c. 17,

ca Leases of timber berths shall be for a term not ex- Drat iondhe g one year, and the lessee of a timber berth shall not to renewal.
e14 to have any claim whatever to a renewal of his

eoac "Iless such renewal is provided for in the Order in
864e 21lauthorizing it, or embodied in the conditions of
t 1 1 tender, as the case may be, under which it was ob-

le o leatse shall be renewed in any case in which the No renewal

failed to pay any ground rent, royalty or other '"artain
etnection therewith. 46 V., c. 17, s. 50.

The lease shall describe the lands upon which the Form a"

ay be cut, and shall, during its continuance, vest eas
tibers all rights of property whatsoever in all trees,

4 Wood or other products of wood, cut within the
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limits of the leasehold, whether such trees, timber and WW
or products are cut by his authority or by any person W1

Rights of out his consent ; and such lease shall entitle the lessee
lessee to the seize in replevin, revendication or otherwise, as his pro
timber, and
enforcement perty, such timber where the same is found in the posses
thereof. sion of any unauthorized person, and also to bring any actll

or suit against any person unlawfully in possession of an1Y
such timber, and to prosecute all persons cutting timber 1
trespass upon his lease, to conviction and punishmelt, all
to recover damages, if any; and all proceedings pending st
the expiration of any such lease may be continued Sn
completed as if the lease had not expired. 46 V., c i 7

s. 51.

Further con- 70. The lease shall, in addition to such other poVisio

le ans of as are in the Order in Council granting it, or in the con
tions of sale or tender under which it was obtained, contal
provisions binding the lessee,-

Erection of (a) To erect, in connection with the berth leased, ald to
saw-nls, a have in operation within a time prescribed in the leas", a

saw mill or mills, of capacity to cut in twenty-four hour a
thousand feet, board measure, for every two and a-her
square miles of the area leased, or to establish such oth
manufactory of wood goods as the minister accepts as eqli
valent thereto;

Payment of (b) To pay in advance, in addition to the bonus, an
ground rent *1 a
and royalty. annual ground rent of five dollars for each square mile;

further, to pay in cash, at each time of his makingthe
return prescribed in sub-clause (d) of this clause, a royalty
five per cent. on his sales of the products of the berth,
shown by such return;

Accountis to (c) To keep correct books of account of his business, all
be kept. to submit the same for the inspection of any authorize

agent of the minister, whenever required;

mReaturn state (d) To make, monthly, or at such other intervals of te
periods. as they are required of him, by regulations made under thlo

Act or by the minister, returns sworn to by him or by
agent or employee cognizant of the facts, declaring be
quantities taken from the berth, and those sold, of all tiin.a
or products of wood, in whatsoever form the same are e
or otherwise disposed of by him during such month or ot
period, and the amount received by him therefor;

Preventing (e) To prevent any unnecessary waste of timber i1n
wste. process of cutting it, and to prevent, when it cal

avoided, the destruction of growing trees which haveble
yet attained a size fitting them to be used for merchantb
timber;
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th TO exercise strict and constant supervision to prevent Precautions
e origin and spread of fire. 46 V., c. 17, s. 52. against fire.

710 If, in consequence of any incorrectness in survey or As to cases
er error or cause whatsoever, a lease is found to com- oferror n

Prie lands included in another lease of prior date, or any Burvey, ac.
lnds sold, granted, leased or lawfully set apart for anyther Purpose under this Act, the later lease shall be void

or s0 far as it interferes with any previous lease, sale, grant
s aetting apart. 46 V., c. 17, s. 53.

'% Every lease of a timber berth shall be subject to the Reservation
ýght of the Crown to deal, in accordance with the provi- of right of

8101,Goverument
0 of this Act and the regulations made under it by the as to coal and
enor in Council, with any and all coal and Qther minerais;

theeals found within the limits of the berth leased; and
"drd Own shall have the right, in dealing, as above pro-

tjed with any coal or other minerals in lands leased as
heriits, to authorize the persons to whom such coal

other minerals are granted, to take possession of and
Iy such extent of the land so leased as is necessary to

such coal or other minerals, and to open necessary And for roads
the through any such timber berth-paying the lessee of to the same.

berth the value of any and all timber necessarily cut in
v g such roads or in working the mines; and the pro- Retroactive

t 80s of this clause shall operate retrospectiveli: that is cfafusef this

y, they shall apply to all leases of timber bert s hereto-
th granited under any Act respecting Dominion lands, as if
46' had been contained in such Act when it was passed.

C. 17, s. 54.

t Every lease shall be subject to forfeiture for viola- Forfeiture oftiilof lease for
fo f ay one of the conditions to which it is subject, or iolation of

tany fraudulent return; andin such case the minister may, conditions.
othout any action, suit or other proceeding and without

leas4ensation to the lessee, cancel the same and make a new
y ordisposition of the limit described therein to any other

at any time during the term of the lease so cancelled:
he eMinister may, if he sees fit, refrain from cancelling Proviso.

re t ease for non-payment of dues, and may enforce pay-
46 of su'ch dues in the manner by this Act provided.

c. 17, S. 55.

All ground rents, royalties or other dues, on timber Lien of the

Saiithin the limits of any timber berth, which are not dues, and

at th at the time when they become due, shall bear interest enforcement
a lieerate of six per cent. per annum until paid, and shall be thereof.

Qhtll Ol any timber cut within such limits ; and in ca.se of
lease non-payment-whether, in consequence thereof, the
tig of the berth has or has not been cancelled-the Crown
thber agent or other person authorized thereto may, with

saction of the minister, seize so much of the timber cut
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on such berth as will, in his opinion, be sufficient to Ser
the payment of such rent or royalty, and all interest Oa
expenses of seizure and sale, and may detain the saiLle

seir ecuity for the payment thereof; and if payment 18t
made within three months after such seizure, he may
the sanction of the minister, sell such timber by Plhe
auction, and after deducting the sum due to the Crownl' the
interest thereon and expenses aforesaid, he shall pay o
the balance, if any, to the lessee, if the timber was 1n the
possession at the time of seizure, or if it was not, to
person who had possession thereof at that time. 46 \-

17, s. 56.

Tiuber liable 75. All timber eut under lease shall be liable for the pay
fordueswhen- ment of the Crown dues thereon, whenever and wheree

found. the said timber, or any part of it, is found, whether it i1 ,
is not converted into deals, boards or any other malufahe
ture of wood; and all officers or agents employed i the
collection of such dues may follow all such timber and he
seize and detain the same wherever it is found, until t
dues thereon are paid or secured, as provided in the net
preceding clause. 46 V., c. 17, s. 57.

Enforcement 76. If.the payment of the Crown dues on any tinber 13
if aent been evaded by any lessee or other person, by the rem b'e
removai out of such timber or products out of Canada, or otherwise,
of Canada. amount of dues so evaded and any expenses incurre

the Crown in enforcing payment of the said duesuate
this Act, may be added to the dues remaining to be colleGt
on any other timber eut on any timber berth by the lee
or by his authority, and may be levied and collected
secured on such timber, together with such last-mentione
dues,, in the manner hereinbefore provided; or the a1UO
due to the Crown, of which payment has been evaded' ter
be recovered by action or suit in the name of the 6ini
or his agent, in any court of competent jurisdiction. 46
c. 17, s. 58.

Bonds or notes 77- The minister may take or authorize the takiuE
tutaffect. bonds or promissory notes for any money due to the Cro

ing lien. as aforesaid, or in his discretion, for double the amllOuin
any dues; penalties and costs incurred or to be incurred, aod
may, if it is under seizure, then release any timber uPch
which the same would be leviable; but the taking of *Sao
bonds or notes shall not affect the right of the CrOSb'
enforce payment of such money, and the debt shall be0
lien on any timber eut on the same or on any other berth, b
the lessee or by his authority, if the sums for which 5"
bonds or notes are given are not paid when due. 46 V- c'
17) s. 59.
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Forest Parks.

78. The Governor in Council may, from time to time, Pregervation
or the preservation of forest trees on the crests and slopes a mi°n°t s

tthe Rocky Mountains, and for the proper maintenance ance of rain-

nghout the year of the volume of water in the rivers fa"*
8 treamis which have their sources in such mountains
traverse the North-West Territories, reserve from sale,

ease or license, such portions of the land in the North-West
erritories, on, adjacent to, or in the vicinity of the Rocky
"Qutains, as to him it appears expedient so to reserve, and

14ay define the limits or boundaries of such reserves; and Forest parks.
S Set aside and appropriate such lands for a forest park,

'" forest parks, as lie deems expedient, and may appoint
$cers for the preservation of such reserves and forest parks :

2. Statenents showing such reserves and appropriations, Returns to

wth the necessary maps, shall be laid before Parliament Parliament.

Wlthiil fifteen days after the commencement of the session
helt after such reserves or appropriations have been made:

3. Every one who wilfully cuts down, breaks, barks, Penalty for
b P, removes or destroys, or causes to be cut down, t r.""

0ken, barked, rooted up, removed or destroyed, any tree,
saphag, shrub, underwood or timber, growing in and upon

nY 8uch reserv e or forest park, shiall, for every such offence,
crt a penalty not exceeding one hundred dollars and not
aothan ten dollars, which shall be recoverable, with

t 1, a summary manner, before a stipendiary mag- Summary
ate, commissioner of police, or any two justices of proceedmgs.

b Peace, under the " Act respecting sumnary proceedingsefore Justices of the Peace;" and in default of immediate
ayient of such penalty, and of the costs of prosecution,

nofeider may be imprisoned for any term not exceeding
e onths. 47 V., c. 25, s. 5.

Liability of Persons Cwtting Timber withaut authority.

If any person, without authority, cuts, or employs or Penalty for
any other person to cut, or assist in cutting any on Dominion

of anykind on Dominion lands, or removes or carries landi without
Or employs or induces or assists any other person to

a ve or carry away any timber of any kind so cut, he
te1 rot acquire any right to such timber or any claim for

Wneration for cutting the same, preparing the same for
ket or conveying the same to or towards market; and Additional

'eil thepenalty for re-
twte timber has been removed out of the reach of the movalout of

e l timber officers, or it is otherwise found impossible to reach or offi-

di3elsit he shall, in addition to the loss of his labor and c

foe rsements, incur a penalty not exceeding three dollars
iavech tree which, or any part of which, he is proved to

e t or carried away, or'assisted to cut7or carry away;
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and such sum shall be recoverable, with costs, at the st
and in the name of the Crown, in any court having jurisBurden of diction in civil matters to the amount of the penalty:proof, &C. in all cases the burden of proof of authority to cut and take
the timber shall lie on the person charged; and the aver-
ment of the person seizing or prosecuting, that he is duli
employed under the authority of this Act, shall be sufficielt
proof thereof, unless the defendant proves the contrary.
V., c. 17, s. 60.

Seizure of 80. Whenever any Crown timber officer or agent receiVe&-timber on affi- edavit before satisfactory information, supported by affidavit made bera J. P. a justice of the peace, or before any other competent Officer
or person, that any timber has been cut without authoritY
on Dominion lands, or if any Crown timber officer Or
agent, from other sources of information, or his own kn19
ledge, is aware that any timber has been cut withotlt
authority on any such lands, he may seize or cause to be
seized, in Her Majesty's name, the timber so reported or
known to be cut, wherever it is found, and place the saIe
under proper custody, until the matter is decided by cOml'petent authority. 46 V., c. 17, s. 61, part.

Provision if 81. If the timber reported or known to have been cut
been mixed without authority, has been made up with other'tigherwith other into a crib, dram or raft, or in any other manner has, at anYtimber. mill or elsewhere, been so mixed up with other timber as

to render it impossible or very difficult to distinguish the
timber so eut without authority from the other timber, the
whole shall be held to have been cut without authoritY ai1
shall be liable to seizure and forfeiture accordingly, unleSS
the holder separates, to the satisfaction of the Crown timber
agent, the timber eut without authority from the other. 46
V., c. 17, s. 61, part.

In absence of 82. Whenever any Crown timber agent or other Officer
explanation or agent of the minister is in doubt as to whether a'uytimber may be timber has or has not been cut without authority, or is oseized as eut notooor nv atwithout is not liable to Crown dues on the whole or any partauthority. thereof, lie may inquire of the person or persons in Posses

sion or in' charge of such timber, as to when and where
the same was eut; and if no satisfactory explanationi 011
oath or otherwise, as he requires, is given to hima, he In8Y
seize and detain such timber until proof is made to the
satisfaction of the minister or of such Crown timber age»u
or officer, that such timber was not eut without authorityr
and is not liable, either in whole or in part, to Crowfl duesRecovery of of any kind; and if such proof is not made within thirtydues. days after such seizure, such timber may be dealt With as
timber cut without authority, or on which the Crowl due
have not been paid, according to the circumstances of the
case; and the dues thereon may be recovered as hereilbefore
provided. 46 V., c. 17, s. 62.
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the• If any timber, or any product thereof, is seized under Release of
e Provisions of this Act by any Crown timber agent or timber on

eer h may allow such timber or product thereof to be gîen.

b'ved and disposed of, on receiving sufficient security,
tì ond or otherwise to his satisfaction, for the full value
am1"eof or, in his discretion, for payment of double the
tIOunt of all dues, penalties and costs incurred or imposed

e l, as the case may be. 46 V., c. 17, s. 63.

Al timber seized under this Act on behalf of the Timber seized
n, as being forfeited, shall be deemed to be condemned, onbdeemed

the owner thereof or the person from whom it was and rorreited
5 Ied, within one month from the day of the seizure, gives i"'aul o-

otce' to the seizing officer or to the Crown timber agent ing within

h flcer under whose authority the seizure was made, that one month.

ne itenids to contest the seizure; and if, within fifteen Confiscation

baYs thereafter, the claimant has not instituted proceedings aadesa, 1n

efore a court of competent jurisdiction to contest the seizure, to contest

-la the decision of the court is against him, or if the seizure.

* a fails duly to prosecute such proceedings, in theP1inon of the judge before whom such case is tried (who
th.Y for that cause dismiss the suit on the expiration of
an uO.molths from the date on which it was instituted-

aYth.ng to the contrary hereinbefore enacted notwith-
thiyt 7ag), the timber may be confiscated and may, after
i% y days' notice posted up at the place where the same
.oldflscated, be sold, by order of the minister, for the

fit of the Crown:

O 2. The minister may, if he sees cause for so doing, instead Iinister may
011 impose a fine

edenfiscating timber cut without authority on Dominion instead of con-
ei ' impose a penalfy which, in addition to all costs in- ascation in

d, shall be levied on such timber; and, in default of &c. ases

f4Y eat of the whole on demand, he may, after a notice of
iii hi]:1 days, sell such timber by public auction, and may, Sal a
th discretion, retain the whole proceeds of such sale, or ment.

an1iont of the penalty and costs only. 46 V., c. 17, s. 64.

Whenever any timber is seized for non-payment of of
due orn f'dlissiefrnnayeto proof to lie on

ti . . tes, or for any cause of forfeiture, or any prosecu- the claimant.
A&ct ntituted for any penalty or forfeiture under this
be and any question arises whether the said dues have
et paid on such timber, or whether the said timber was
te ou other than any part of the Dominion lands aforesaid,
the en of proving payment, or of proving on what land
Of ehd timnber was cut, shall lie on the owner or claimant

e the tilber, and not on the officer who seizes the same
F. 65. Person instituting such prosecution. 46 V., c. 17,

of ' -nY officer or person seizing timber in the discharge Officer seizing
duty under this Act may, in the name of the Crown, at anleei



698

call in any assistance necessary for securing and protc
the timber so seized. 46 V., c. 17, s. 66, part.

Slides, *ýc.

Ei ht to 87. No sale or grant of any Dominion lands shall gIv" o
ot t by cOnvey any right or title to any slide, dam, pier or ho

salesor grants other work previously constructed on such land, or oa
expressly stream passing through or beside it, for the purpose 0 fac
inentioned. tating the descent of timber or saw-logs, unless it1

press y mentioned in the letters patent or other docu -er
establishing such sale or grant, that such slide, dam d Or
or boom, or other work, is intended to be thereby so
granted. 46 V., c. 17, s. 68, part.

Free use of 88. The free use of slides, dams, piers, booms and othe
ý9lides, &C., ofo be

eot affected. works on streams, to facilitate the descent Of luber o
saw-logs, and the right of access thereto for the purpose
using the same and keeping them in repair, shall not
any way be interrupted or obstructed by or in virtle 0
any sale or Grant of Dominion lands made subsequentîy
the construction of such works. 46 V., c. 17, s. 68, part.

Free use of 80. The free use, for the floating of saw-logs or other
-streanis and alAfrtedse~.

eakes and ac- timber, of all streams and lakes necessary for the desc»e
'ceas thereto, thereof from Dominion lands, and the right of access toesiao

streams and lakes, and of passing and repassing on or beslb
the land on either side, and wherever necessary for ' ads
use thereof, and over all existing or necessary portage r,
past any rapids or falls, or connecting such streains or le
and over such roads as, owing to~ natural obstacles tad
necessary for taking out timber from Dominion lauds, %i
the right of constructing slides where necessary, a je
tinue uninterrupted and shall not be affected or obstru
by or in virtue of any sale or grant of such lands.
c. 17, s. 69.

POWERS OF THE GOVERNOR IN COUNCILi.

Power of 90. The Governior in Council may-Governor in
Council as to- i 0
Lands (a) Withdraw from the operation of this Act, an de
reserved for existing rights as defined or created thereunder, such.'
indians. as have been or are reserved for Indians;

Lands (b) Reserve from general sale and settlement, Do1 11

rdways. lands to such an extent as is required to aid i the Cd

struction of railways in Manitoba or in the Territories W o
by Canada, and provide for the disposal of the la. Act,
reserved, notwithstanding anything contained in thi are
in such manner, at such price and on such terms
deemed expedient ;
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(c ake a free. grant of land, not exceeding in extent six Free grati for
nd four liundred acres for each mile of- railway H grosay.W''in Manitoba, and not exceeding in extentAtwelve thou-

san eight hundred acres for each mile in the North-West
Pitories, in aid of the construction of a railway from some
at on the Canadian Pacific Railway to Hudson's Bay;

(d) Grant to the promoters of works undertaken with a Encourage-
Of draining and reclaiming swamp lands, for the pur- "ge. c ram-
O encouraging such works, remuneration in the way

te4rants of the lands so reclaimed, or of such portions
eof as are deemed fair and reasonable ;

(e) Grant land-not in any case exceeding in extent Schools of
section and one half section-to any person who inatrcure.
establish and keep in operation thereon, for a term of

f aless than five years, a school of instruction in practical
tha't 11 and all matters pertaining thereto, having, during
oth e an average attendance of thirty pupils, and

erwise meeting the approval of the minister;

) Grant lands, in satisfaction of any claims existing in claimsarising
nnection with the extinguishment of the Indian title, tiietIna.

treogferred by half-breeds resident in the North-West Terri-
ff , outside of the limits of Manitoba, previous to the
se eenth day of July, one thousand eight hundred and
ae'ty, to such persons, to such extent, and on such terms

conditions as are deemed expedient ;

1 (8) Investigate and adjust claims preferred to Dominion Certain claims

h sItuate outside of the Province of Manitoba, alleged to ,tid dof
een taken up and settled on previous to the fifteenth Manitoba

Y of ul dprior to l5th
9-aul ey, one thousand eight hundred and seventy, and of July, 1870.
Þat toPersons satisfactorily establishing undisturbed occu-
t of any such lands, prior to the said date, and being, by
a wn Ilresidence or that of their servants, tenants or
a e or of those through whom they claim, in actual peace-

.ossession thereof at the said date, so much land in satis-
b 0 Of such claims as is considered fair and reasonable,

t not exceeding in any case one quarter section, unless
he-e has been cultivation of more than that area ;

to t> ake such orders as are deemed necessary, from time For carrying
the. e, to carry out the provisions of this Act according to ions of i-

tue intent, or to meet any cases which arise, and for Act.
and n provision is made in this Act ; and further make
t ecare any regulations which are considered necessary

%4 teProvisions in this clause contained, full effect;
from time to time, alter or revoke any order or orders or

ae egnlations made in respect of the said provisions, and
others in their stead;
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Penalties for (i) Impose penalties not exceeding two hundred dollars'
violation. or not exceeding three months imprisonment, for ViOlati 1o

of any regulations under this Act;

statement (j) Provide that any statement or return required to be
under oath. made by such regulations, shall be verified on oath. 46 Y-

c. 17, s. 81, part ;-47 V., c. 25, s. 6.

Such orders 91. Every order or regulation made by the Governor i
lished bn Ca- Council, in virtue of the provisions of the next prece
nada Gazette. clause, or of any other clause of this Act, shall, unless 0oie'

wise specially provided in this Act, have force and effect Oniy
after the same has been published for four successive «Week1

And laid e- in the Canada Gazette; and all such orders or regulaton
fore Parlia- C h
ment. shall be laid before both Houses of Parliament, within th

first fifteen days of the session next after the date thereo
46 V., c. 17, s. 81, part.

Fees for 92. The Governor in Council may establish a tarif 0f
c°as oc.fees to be charged by the minister for ail copies of naPl'

township plans, field notes and other records, and also for
registering assignments ; and all fees received under lu
tariff shall form part of the revenue from Dominion l anda
46 V., c. 17, s. 125.

GENERAL PROVISIONS.

Certified 93. Copies of any records, documents, plans, boOk Or
Copies of cer- *il

tani docu- papers, belonging to or deposited in the Dominion labe
ments to be office, attested under the sionature of the Minister of revidence. Interior or of the Surveyor &eneral, or of any chief cleT Or

officer authorized thereto, and of plans or documents 1n a
Dominion lands or Surveys office in Manitoba or the No
West Territories, attested under the signature ofthe agent Or.
inspector of surveys, or other officer in charge of such
shall be competent evidence in all cases in which
original records, documents, books, plans or papers eo
be evidence. 46 V., c. 17, s. 2, part.

As to litho- 94. Lithographed or other copies of maps or plans Pit-
graphed porting to be issued or published by the Dominion le

office of the Department of the Interior, and to
lithographed or copied signature of the Minister of thjl b,
terior or of the Surveyor General thereto attached, shade
received in all courts and proceedings as prima facie evi
of the originals, and of the contents thereof. 46 V., c,
2, part.

Before whom 95. All affidavits, oaths, solemn declarations or afi t
ayIda ' tions required to be taken or made under this Act, eicP

as herein otherwise provided, may be taken before the Jfa the
or clerk of any county or circuit court, or any justice O
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e, or any commissioner for taking affidavits, or any
ary public, or any Dominion lands agent or officer, or

Person specially authorized to take such affidavits by
S Act or by the minister. 46 V., c. 17, s. 82.

' The Dominion lands board, the Commissioner of Certain
]où *boards and

atilion lands, and the inspector of Dominion lands of°aycrs a4encies, and any person specially authorized to that effect summon and

the Governor in Council, may summon before them or oane ne-.
iau yon peron by or ex

%, anly person, by subpena issued by them or him, ex-
"e such person under oath, and compel the production

paPers and writings before them or him ; and-if any Punishment

t son duly summoned neglects or refuses to appear at the for contempt.
e and place specified in the subpæna, legally served
:ehim, or refuses to give evidence or to produce the

or writings demanded of him-may, by warrant,
e er their or his hands or hand, cause such person, so
electing or refusing, to be taken into custody and to be

soned in the nearest common gaol, as for contempt of
t, for a term not exceeding fourteen days. 46 V., c. 17,

•7" Every receipt or certificate of entry or sale issued by Entry receipt,
h genIt of Dominion lands shall, unless such entry or sale åc*d tOagive

en revoked or cancelled by the minister, entitle the tain suits.
0 onto whom the same was granted, to maintain actions
to its against any wrong-doer or trespasser on the lands
hewhich such receipt or certificate relates, as effectually as

4onld do under a patent of such land from the Crown.
-, c. 17, s. 85.

SURVEYORS AND SURVEYS.

•SNo person shall act as surveyor of Dominion lands Qualifications
lie was, before the fourteenth day of April, one rqe ureed of

h0W. Dominion
yaud eight hundred and seventy-two, duly qualified surveyors.
aertificate, diploma or commission, to survey the Crown

l soine one of the Provinces of Canada, or has become
under the provisions hereinafter set forth. 46 V.,

,s. 87, part.

%allPersons qualified under the provisions of this Act Officiai style
7by e Styled " Dominion Land Surveyors," or " Dominion of surveyors.
e. goraphical Surveyors," as the case may be. 46 V., c. 17,

Part.

Board of Examiners.

Il0' There shall be a Board of Examiners for the exam- Board to con-
f candidates for commissions as Dominion land 'ena

or as articled pupils, which shall consist of the and eight coi-
eYor General and eight other competent persons leagues.
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Meetings. appointed, from time to time, by Order in Council; and the
meetings of the board shall cnmma ence on the. second
day in the months of May and November-in each year, an
may be adjourned from time .to time; and the place o
meeting shall be at the city of Ottawa, or some placeter
Manitoba or the North-West Territories, as the miis t
from time to time, directs, and notice of such place of neet'
ing shall be published in the Canada Gazette:

Members 2. Every member of the board shall take an Oath o
to be sworn. office, according to the form N, in the schedule to this -A t,

which shall be administered by a judge of any one Of tb6
superior courts in any Province of Canada, who is herebý
authorized and required to administer such oath:

Quorum. 3. Three members of the board shall form a quorul:

S3cretary. 4. The board shall, from time to time, appoint a fit ad
proper person to be secretary thereof, who shall keeP
record of its proceedings:

Local boards 5. Local boards of examiners may be established, under
inCor Oer Order in Council, for the Provinces of Manitoba or Britis

Columbia, or for the North-West Territories, which boar
shall consist of not more than six and not less than threO
members each, and shall hold their meetings at such tl
and place as the minister, from time to time, directs. 46
c. 17, s. 88.

oam nation 101. No person shall be admitted as an articled P
r a ils with any Dominion land surveyor, unless he has previ0 or

passed an examination before the Board of Examimers,
before one of the members thereof, or before some surveYor
deputed by the board for the purpose, as to his abilitY t
write English correctly, and also, as to his knowledge
vulgar and decimal fractions, the extraction of the squar
and cube roots, the first three books of Euclid, the rulesthe
plane trigonometry, the mensuration of superficies, and ch
use of logarithms, and has obtained a certificate of su'
examination, and of his proficiency, from such board, mel'
ber or surveyor. 46 V., c. 17, s. 89.

Notice by ap- 102. Applicants for such examination, previouslY to bplicants 10l ar
secretary. ing articled, shall give notice to the secretary of the b

of their desire to present themselves for examinater?
whereupon that officer shall instruct them as to the nannier
in which they must proceed. 46 V., c. 17, s. 90.

Conditions 103. No pupil shall be entitled. to be examined before
precedent toe bo iute
ezamnation the board, for admission as a Dominion land s yr
for admission. unless he has previously served regularly and faithfuîy
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44du ring the period, of three successive years, under
es in writing, in the form O, in the schedule

o c duAle executed before two witnesses, as pupil
a .inion and surveyor, and unless he produces a

i n cate from such surveyor, of his having so served dur-
e .hesaid period, and also satisfactory testimony as to his

'Ctier for probity and sobriety. 46 V., c. 17, s. 91, part.

ie • Whenever the pupil of a Dominion land surveyor Alterationf-
e at the time of his entering into articles in writing, i form O whei

,",Iapliu Inthe ptupil .5 5Jià

Ilance with the provisions of the next preceding aduit.
r4se, a person of twenty-one years of age, the said form O

Sbe altered to suit the case, by leaving out so much as
ates to the father or other person, by whose consent andhP1!obation the pupil enters into articles, by making the pupil

i elf take upon himself the obligation in the said form
1 sed on such father or other person, by stating that the

O deration money has been paid by the pupil, and by
th 'Wise so varying the form as to suit the circumstances of

hase. 46 V., c. 11, s. 91, part.

SAny Dominion land surveyor may, by an instru- Transfer e£
ai in writing, transfer a pupil, with his own consent, to a PuPiL.

other Dominion land surveyor, with whom such pupil
serve the remainder of his term. 46 V., c. 17, s. 92.

1' • If any Dominion land surveyor dies, or leaves completron
or is suspended or dismissed, his pupil may com- another

1ohis tern under articles, as aforesaid, with any other veyor.
'ion land surveyor. 46 V., c. 17, s. 93.

0,,07- Articled pupils shall transmit to the secretary of the Duplicate of

a Within three months of the date of their articles, a taes tte 
TPicate thereof, together with a fee of two dollars for to secretary.
kV g and filing the same; and the secretary shall
fhieWledge the receipt of such papers and shall carefully

aid keep the same with the records of the board. 46
.1 94.

4 • Every person who, subsequently to the fourteenth s to admi>
pril, one thousand eight hundred and seventy-two, ns is

erai becomes duly qualified by certificate, diploma or sioned as aur-
ii. vevor of 1anda%

ic 1, to survey lands in any Province of Canada in in'anyPr-
th i order to be. o qualified, a course of study, includ- vince.

'the subjects prescribed by clause one hundred and
shalbof this Act, is required by the law of such Province,

be entitled to obtain a commission as Dominion land
thaneyor without being subjected to any examination other
4a(1with respect to the system of survey of Dominion

;. bjut it shall rest with the Board of Examiners to Proviso:
çCroe Whether the qualifications required of a awrve or of oaratojuge-

laids in such Province are sufficiently siiar to mentsofqueu-
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fication in those set forth in the said clause to entitle him, under the
such Province. foregoing provisions, to such commission; and before aU7
Proviso for such commission as Dominion land surveyor is granted,
reciprocity astj
to such ad- shall be shown that such Province has reciprocated t
mission. privilege hereby granted, by granting to Dominion lald

surveyors, on their application, and without subjecti1
them to an examination, except with respect to a knowled
of the survey.laws of such Province, diplomas, certificatce
or commissions, as the case may be, as surveyors of laD
within such Province:

Examination 2. Land surveyors holding diplomas, certificates or co!

ncasert missions for Provinces of Canada in which the qualificat
tions required by law for surveyors, are ""

similar to those prescribed by this Act, shall underîg
examination by the board, and satisfactorily pass the se
before commissions as Dominion land surveyors ai
granted to them. 46 V., c. 17, s. 95.

Surveyors in 109. Every person who has been duly admitted as a
lier Majesty's
dominions, surveyor of lands in any part of Her Majesty's domili10b
other than other than Canada shall be entitled to an examinatiol by
Canada, xnaytebor 1  

,1 "1 ifeO
aa ,. af the board, and to a commission if he is found qualified, o

after one his producing a written certificate of a Dominion la»
year's service. surveyor, that such person has, within the previous î

years, served for one year with him continuously engageh
in surveying Dominion lands, and that he considers anUC
person as in every way qualified to pass an examinatiO» fo
a commission as a Dominion land surveyor. 46 V., c. 17, s. 96•

Graduates of 110. Every person who has followed a regular course
tcolleges nii i hebace Act
be exam ma study in all the branches of education required by the
after one for admission as a· Dominion land surveyor through ryear's service. regular sessions, for at least two years, in any college r

university where a complete course of such instruction 5
organized, and who has thereupon received from such c l
lege or university a certificate, diploma or degree, vouch11g
therefor, shall be exempt from serving three years as afor's
said, and shall be entitled to examination after one Year
service under articles with a Dominion land surveyor.
46 V., c. 17, s. 97.

Notice to 111. Every person who desires to be examined before
secretary. the board shal1 give due notice thereof in writing to the

secretary at least one month previous to the meeting of .
Fee. board, and shall, with such notice, transmit the fee

after prescribed. 46 V., c. 17, s. 98.

Examination 112. No person shall receive a commission fron the
for admission
as surveyor. board, authorizing him to practise as a Dominion iand

surveyor, until lie has attained the full age of twentY the
years and has passed a satisfactory examination before



705

ard on the following subjects, that is to say: Euclid, first In mathe-
ou books, and propositions first to twenty-first of the matics.

%"th book; plane trigonometry, so far as it includes solution.triangles; the use of logarithms; mensuration of super-
ci icluding the calculation of the area of right-lined

res by latitude and departure, and the dividing or lay-
Off land; a knowledge of the rules for the solution of

1 erical triangles, and of their use in the application to

atreng of the following" elementary problems of practical
Rtomry:-

ti (a) To ascertain the latitude of a place from an observa- In practical
o11 f a meridian altitude of the sun or of a star; astronomy.

Ob(b) T0 obtain the local time and the azimuth from an
served altitude of the sun or a star;

(c) om an observed azimuth of a circumpolar star,
tai en at its greatest elongation from the meridian, to ascer-a the direction of the latter;

'le shall be practically familiar with surveying operations Surveying

etapable of intelligently reporting thereon, and be con- operations
ep tWith the keeping of field notes, their plotting and instruments.

letesentation on plans of survey, the describing of land by
Meth and bounds for title, and with the adjustments and

hllad of use of ordinary surveying instruments; and System of
0als be perfectly conversant with the system of survey srnion

ie bodied in this Act, and with the manual of standing
tht l4tions and regulations published by the authority of
lag 'nister, from time to time, for the guidance of Dominion

serveyors. 46 V., c. 17, s. 99.

• The board may examine any candidate on oath, Examination
'"eh oath may be administered by any one of the oa as toarta ers, as to his actual practice in the field, and with practice.

to his instruments. 46 V., c. 17, s. 100.

byt Every person who passes the examination prescribed Successful
a~~5 Actshahrecive comisson romcandidates to,

c sall receive a commission from the board in receive com-
Actdance with the form P in the schedule of this mso and
a' Constituting him a Dominion land surveyor, give security.

et hall, jointly and severally with two sufficient
bO es. to the satisfaction of the board, enter into a

aj in the sum of one thousand dollars to Her
Qe tyHer Heirs and Successors, conditioned for the

8hand faithful performance of the duties of his office, and
Which te and subscribe before the board, any member of

Inay administer the same, the oath of allegiance, and
in, the form following :-

cse e do solemnly swear (or affirm as the Form of oath.

45Y be) that I will faithfully discharge the duties of a
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Dominion land surveyor according to law, without faor,
affection or partiality. So help me God :"

Commission 2. Until the above formalities have been complied W
subject to the said commission of Dominion land surveyor shall he
above form-sreyrS.
alities. no effect:

De osit of 3. The said oaths of allegiance and of office shall be dePO
oats. sited in the Dominion lands office:

Deposit of 4. The said bond shall be deposited and kept in the nla
bond. deoie et e,ner prescribed by law with regard to the bonds g1V »d

the like purposes by other public officers of Canada, t
shall be subject to the saie provisions, and shall Iure f
the benefit of any person who sustains damage by breac
any condition thereof:

Registration 5. The commission shall be registered in the Office of t
of commission. Registrar General of Canada. 46 V., c. 17, s. 101.

Voliitary 115. Every person who is entitled to receive or alreay
examination d1
in higher possesses a commission as Dominion land surveyor a
branches of previously given the notice prescribed in clause one de
study. and eleven of this Act, may be examined as to his no« of

of the following subjects relating to the higher branaches

surveying, qualifying him, in addition to the performia te 0®
the duties declared by this Act to be within the comUPeote»C
of Dominion land surveyors, for the prosecution of e -
sive governing or topographic surveys or those of geoe
phic exploration, that is to say:-

Mathematics. (a) Algebra, including quadratic equations, series ai1d
culation of logarithms;

(b) The analytic deduction of formulas of plane and P'
rical trigonometry;

(c) The plane co-ordinate geometry of the point, tes,
line, the circle and ellipse, transformation of co-or 1
and the determination, either geometrically or analytic
of the radius of curvature at any point in an ellipse;

(d) Projections-the theory of those usually eimploYe
the delineation of spheric surfaces;

the
(e) Method of trigonometric surveying, of obserViD the

angles and calculating the sides of arge triangles o11 de
earth's surface, and of obtaining the differences of reßt
and longitude of points in a series of such triangles,
being had to the effect of the figure of the earth ;

Practical (f) The portion of the theory of practical astrono¤lmY Oasatronomy. relates to the determination of the geographic POs1'it'
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ints on the earth's surface and the directions of lines on
the samne, that is to say :-

liethods of determining latitude-
(1.) By circum-meridian altitudes;
(2.) By differences of meridional zenith distance (Tal-

cott's method) ;
(3.) By transits across"prime vertical;

beterination of azimuth-
(1.) By extra meridional observations;
(2.> By meridian transits;

betermination of time-
(1.) By equal altitudes;
(2.) By meridian transits;

betermination of differences of longitude-
(1.) By electric telegraph;
(2.) By moon culminations;

il El The theory of the instruments used in connection with Theory of
al i foregoing, that is to say, the sextant or reflecting circle, instruments.
teiltude and azimuth instrument, astronomic transit, zenith-SOpe and the management of chronometers ; also of the
a 4l lay maeteorological instruments, barometer (mercury
ai, aieroid), thermometers (ordinary and self-registering),

e o eter and rain gauges-and his knowledge of the And their use.

0f the sane;

( Elementary mineralogy and geology, so far as respects Mineralogy
Wkledge of the more common characters by which the and geology.

bodies that enter largely into the composition of
are distinguished, with their general properties and

aa tOns of occurence ; the ores of the common metals
h e classification of rocks; and the geology of North Geology of

ofteIa, so far as to be able to give an intelligent outline Neca

. 102. eading geological features of Canada. 46 V., c. 17,

ite" Persons who pass the above mentioned examination Designatinof
the hith r branches of surveying, shall receive a certifi- t4°e®$i.

effect from the board, and shall be designated tion.
topographical surveyors. 46 V., c. 17, s. 103.

e The following fees shall be paid under the provi- Tariff'of fees.
O of this Act:-

(0 To the secretary of the board, by each pupil, on giving on giving no-
Otice 'of hie desire for examination to teprelimin.

45tic1ea One dollar; tion.
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On examina- (b) To the secretary of the board, as the fee due onUa
tion. examination, ten dollars, and a further sum, of twO

for the certificate ;

On transmit- (c) To the secretary of the board, by each pupil, at the
ting articles. time of transmittin to such secretary the indentIres or

articles of such pupil, two dollars;

On giving no- (d) To the secretary of the board, by each candidate for
tiation. either the ordinary or the higher examination for a c

mission, with his notice thereof, two dollars;

On obtaining (e) To the secretary of the board, by each applicant Obte"
commission. ing a commission, as his fee thereon, two dollars;

On admission. () To the secretary of the board as an admission fee

any candidate receiving a commission, twenty dollars, ahe
sum shall also cover the certificate by the board in the c
of a candidate passing the higher examination; but sude

Application amount, as also the ten dollars required to be paid an
of certain sub-clause (b) of this clause, shall be paid to the Minister o
tees. Finance and Receiver General to the credit of pomiii1W

lands. 46 V., c. 17, s. 104.

Allowances to 118. Every member of the board who attends dur

ebard.of examinations, and the secretary, shall receive five dollars
each day's sitting, and the actual travelling and livingc e
penses incurred by such member, and consequent uponI

Proviso. attendance, and the minister shall pay such sums ; but oe
member of the board, if, at the time of the meeting, hO 18
than one hundred miles distant from the place of mee
shall receive any allowance for being present at such TeeI.

ing, unless such member was previously specially no3 f the
For special to attend the same by the secretary ; and in the case O t

oampil. examination of a pupil previous to being articled, be
member of the board, or by a surveyor deputed b hall
board for the purpose, such member or such surveYOr 7
be paid five dollars for such examination. 46 V., c.
s. 105.

Board may 119. The board may, in its discretion, suspend or
dismsnregi- from the practice of his profession, any Dominion oan
gent or cor- topographical surveyor whom it finds guilty of grOs
rupt surveyor. negligence or corruption in the execution of the dutes
Proviso; sur- his office; but the board shall not suspend or dismis. to
veyor to be 1Iiit

heard. surveyor without having previously summoned a
appear in order to be heard in his defence, nor Wl f the
having heard the evidence offered both in support O17
complaint and on behalf of such surveyor. 46 V., c.
s. 106.

Surveyors to 120. The Surveyor General shall require ever
add to their e on
returno of sur- land or topographical surveyor, in addition to tue
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Act required to be administered to him on receiving vey an affi-
coInission as such, to take and subscribe an oath, or dat ofathe
e and subscribe an affirmation, on the return of his sur- correct execu-

an ofominion lands, that the same have been faithfully tion thereof.

ti 0orrectly executed according to law and the instruc-
8 s of the Surveyor General; and if it is proved, on satis-

thato evidence, before any court of competent jurisdiction, f tte enet is
te such surveys, or any part thereof, have not been so exe- ings to be

eatiod, the Attorney General of Canada shall, upon the appli- stuted on
of the Surveyor General, immediately institute a suit t

it the bond of such surveyor, and the institution of such Effect of such

all operate as a lien on any property owned or held by sut
tnted rveyor, or his sureties, at the time the suit is insti-

- 46 V., c. 17, s. 107, part.

• Every Dominion land surveyor shall keep exact Surveyors to
be egular journals and field notes of all his surveys of a
Vf1W'On lands, and shall file them in the order of time in and to furnish

lco Ch the surveys have been performed, and he shall give Copies.

40. thereof to all persons concerned, when required so to
e'hd for so doing he shall be paid the sum of one dollar for
fonr cOPy, if the number of words therein does not exceed
to dred-but if the number of words therein exceeds

n hýiidred, he shall be paid ten cents additional for every
-7 ~hed Words over and above four hundred words. 46V.,

s. 128.

%ay Every Dominion land surveyor summoned to attend Allowance to

141e o.nrt, civil or criminal, for the purpose of giving evi- atenar ao
ýalo, ln his professional capacity as a surveyor, shall be witness.
to 1ied five dollars for each day he so attends, in addition
44a easonable travelling and living expenses, to be taxed
tht Þaid in the manner by law provided, with regard to

, Y2ent of witnesses attending such court. 46 V., c.
)8.124.

Chain Bearers.

4 1i Every chain bearer employed in the survey of Do- chain bearers
eas -lands shall, before he commences his chaining or to be sworn.

h11e ng, take an oath or affirmation that he will dis-
e such duty with exactness, according to the best of

1. grnenit and ability, and render a true account of his
ang 0r measuring to the surveyor by whom he has

eaorPointedl to such duty ; and any Dominion land sur-
, "Y 108 administer such oath or affirmation. 46 V., c.

Standard of Measure.

e 'he measure of length used in the surveys of Do Standard to

ads shall be the English measure of length, and measure of
length.
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every Dominion land surveyor shall be in. possessiolof O
subsidiary standard thereof-which subsidiary standlnj
tested and stamped as correct by the Department of In "t,
Revenue, shall be furnished to him by the said departnelt'
on payment of a fee of three dollars therefor; and al late
minion land surveyors shall, from time to time, reg'
and verify, by such standard, the length of their chains an
other instruments for measuring. 46 V., c. 17, s. 109.

Renewal of Lost Corners and Obliterated Lines.

Provision 125. Whenever a Dominion land surveyor is emploeer
orna the to run any dividing line or limit between sections Or o
mound or legal sub-divisions, and the mound, post or monu
Post is lost. erected, marked or planted in the original survey, to defnot

the corner of such section or other legal sub-division, Caîare
be found, he shall obtain the best evidence that the na t or
of the case admits of, respecting such corner mound pOStiO'
monument; but if the position of the same cannot be
factorily so ascertained, he shall proceed as follows:-

If a township (a) If the lost corner mound, post or monument 1 of
corner. of a township corner, lie shall report the circumstanoes.

the case to the Surveyor General, who shall instruct
how to proceed;

If on one of (b) If the lost corner mound, post or monument is10 o neo
the outlines of the outlines of a township, he shall join, by a stralg 1

the nearest undisputed section or quarter section corne .
such outline, and divide such straight line into such
ber of sections or quarter sections or other legal r'
divisions as the same contained in the original su
giving to each an equal breadth;

of 9
As to correc- (c) If in re-establishing the east or west boundarY a
tion ines. township, one of the nearest undisputed corners is tl

correction line, every quarter section shall be made el
forty chains, and the deficiency or surplus, as the case rrec'
be, shall be left in the quarter section adjoining the co
tion line;

of 9
Where a de- (d) If, in re-establishing the north or south boundary o

fien shal township surveyed under the first system of survey, ofthe
the nearest undisputed corners is the western corner fo
township, every quarter section shall be made exactly be,
chains, and the deficiency or surplus, as the case IXay
shall be left in the western quarter section ;

Township (e) When the position of the township corner is re'
corner to be i tO
re-established. it shall be re-established as aforesaid, previously to

establishing the outline of the township;
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) When the lost corner is in the interior of a township, When thelost
% he limit of a meridian road allowance, the surveyor tho nerior o

connect the two nearest undisputed corners on such a township.
by a straight line, and divide the distance into such

her of sections or other legal sub-divisions as the same
h ;d in the original survey, giving to each an equal

re If one of the nearest undisputed corners is on a cor- When nearest
chouline, he shall make each quarter section exactly forty "one ison a

beaus and leave the deficiency or surplus, as the case may correction
> hn the quarter section adjoining the correction line; ine.

When the nearest undisputed corners on the said When nearest
sit of a meridian road allowance are in different town- "ndisputedcorners are in

st5, the outline between such townships shall be re- different
l8tablished previous to re-establishing the meridian; townships.

When the lost corner is that of a quarter section on a When of a

%ty ning east and west, the surveyor shall join, by a "are
o ht hne, the opposite section corners on the meridians running east

b eaeh side, and give to each quarter section an equal to west
t'adt]à.

% If., in townships surveyed under the first system of When in
a to ey, the lost corner is in the western row of sections of "e""r"to
ro Wship, the first quarter section shall be made exactly systen of

b y chain's, and the deficiency or surplus, as the case may survey.
blshall be left in the western quarter section ;

)When the position of one of the corners on the When meridi-

er daUs is also lost, such meridian shall be re-established established.
D ollsly to re-establishing the east and west line ;

(1) Whenever a surveyor erects, plants or places a mound, Allowance for

elOor nonument as aforesaid, to renew a lost or obliterated considered.
fi , he shall duly take into account any allowance
est 0ad or roads, and the corner, or division or limit so
S shed, shall be the true corner, or division or limit of Effect of such

section or other legal sub-division. 46 V., c. 17, s. 110. survey.

Survey of Legal Sub-divisions.

6 When, in the survey of legal sub-divisions, it is neces- Method of pro-
Oa oinoto. ceeding in

ar for Dominion land surveyor to establish the division laying ont a
between two' sections, he shall effect this by connecting, hair or quarter

tig straight line, the opposite original section corners, if "oterlega
etabî1st, and if not, by similarly connecting the points sub-division.
Precedshed in renewal thereof, in accordance with the next
intoldg clause, giving, in either case, the quarter sections

an equal breadth:



712

Half or quar- 2. In laying out a half section or a quarter sectioln ]
ter section. shall connect the opposite quarter section posts by straighit

lines :

Other sub- 3. In laying out other and minor legal sub-divisions he
divisions. shall give to every such sub-division its proportionate shale

of frontage and interior breadth, and connect the result
terminal points by a straight line:

Lines drawn 4. The lines or limits so drawn on the ground il tle
strues manner above prescribed shall, in the respective cases,be

the true lines or limits of such section, half section or oth"
legal sub-division, whether the same correspond or do no
correspond with the area expressed in the respective patents
for such lands. 46 V., c. 17, s. 111.

Division Lines in Fractional Sections.

Dividing lines 127. The dividing line or limits between legal sub'
to odrianal divisions, in fractional sections, shall be drawn froil the

corners. original corners (or the points representing such corners,
defined on the ground, in accordance with the provisionfl e
this Act), in the section line intended as the front of the
lot:

Northerly and 2. Northerly or southerly lines shall be drawn due north
soutberlyut
ines or due south

Easterly and 3. Easterly or westerly lines shall be drawn at an angl
17n°er. with the meridian equal to the mean of the angles form"ý

with the same meridian by the lines which are the northern
and the southern boundaries respectively of the sectiOl'
46 V., c. 17, s. 112.

Original Boundary Lines.

Boundaries 12§. All boundary lines of townships, sections or lego
under this
Act are sub-divisions, towns or villages, and all boundary lines
to be deemed blocks, gores and commons, all section lines and govern19
the true ones. points, all limits of lots surveyed, as defined by moindas

posts or monuments, erected, placed or planted at the angles
of any townships, towns, villages, sections or other lega
sub-divisions, blocks, gores, commons and lots or parcels .o
land, under the authority of this Act or of the Governor i
Council, shall be the true and unalterable boundaries o
such townships, towns and villages, sections or other legal
sub-divisions, blocks, gores, commons and lots or parce 'r of
land respectively, whether the same, upon admeasuremen,
are or are not found to contain the exact area or dimensions
mentioned or expressed in any patent, grant or other instru
ment in respect of any such township, town, village, sectio
or other legal sub-division, block, gore, common, lot or parcel
of land. 46 V., c. 17, s. 113.
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to129• Every township, section or other legal sub-division, Townships
village, 'block, gore, common, lot or parcel of land, lngd otes

consist of the whole width included between the divisions to

t, Veral mounds, posts, monuments or boundaries respec- "omprise ali
e17, so erected, marked, placed or planted as aforesaid, at whih their

tit several angles thereof, and no more or less-any quan- boundaries.

ty Or measure expressed in the original grant or patent
reof notwithstanding. 46 V., c. 17, s. 114.

for •Every patent, grant or instrument purporting to be Asto aliquot

4 . Y aliquot part of any section, or other legal sub- ships, &c.

CO ,01block, gore, common, lot or parcel of land, shall be
thestrued to be a grant of such aliquot part of the quantity

SsIame contains on the ground, whether such quantity is

or less than that expressed in such patent, grant or
ruaent. 46 V., c. 17, s. 115.

• In every town and villagein Manitoba or the North- Road allow-

ti Territories, surveyed and laid out under the provisions to,.,mc., to
e~l sAct, all allowances for any road, street, lane, lot or be public

non, laid out in the original survey of such town or highways.

, shall be public highways and commons; and all
ds, posts or monuments, placed or planted in the

fIIgal survey of such town or village, to designate or de-
,h Y allowance for a road, street, lane, lot or common,

tte Ue the true and unalterable boundaries of such road,
yt , lane, lot or common; and all Dominion land sur-

hair emPloyed to make surveys in such town or village,
ep OIlOW and pursue the same rules and regulations in

Wh t of such surveys as are, by law, re uired of them
1 enployed to make surveys in townships. 46 V., c.

Evidence before Surveyors.

• Every Dominion land surveyor acting in that Surveyorsexamin may
8 ty Y, May examine witnesses on oath, with respect to examine wit-

on atters relating to the settlement, occupation or posses- nesses on

tterOf DoMinion lands, and to the 'urvey of lands, and for oath.
"hi acertaining the original corner or limits of any town-

, 1eco 101n or other legal sub-division, lot or tract of land,
ho Y administer such oath or oaths to every person

e examines in relation to such matters. 46 V., c. 17,

t henever any Dominion land surveyor is in doubt How survey-

tihe true corner, boundary or limit of any township, ceed to ascer-

4.he,'lot or tract of land which he is employed to survey, tain bounda-
aeason to believe that any person is possessed of any doubtfu .

'ita'nt i11formation touching such corner, boundary or
ther tof any writing, plan or document tending to estab-

rue Position of such corner, boundary or himit, and
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if such person does not willingly appear before, and be
examined by such surveyor, or does not willingly prOd'c

Subpæna may to him such writing, plan or document, such surveyor 1ne1
be issued. apply to any justice of the peace for an ordinary subP9ii&

ad testificandum, or a subpona duces tecum, as the case require'
accompanying such application by an affidavit or soleIn
declaration made before such justice of the peace, Of the
facts on which the application is founded ; and such justic
may issue a subpena accordingly, commanding such persOl
to appear before the surveyor at a time and place mentiOn h
in the subpoena, and, if the case requires it, to bring
him any writing, plan or document mentioned or referr
to therein:

How served. 2. Such subpæna shall be served on the person ned
therein by delivering a copy thereof to him, or by leav
the same for him with some adult person of his familYe
his residence, exhibiting to him or such adult persol the
original:

Penalty for 3. If the person required in such subpoena to aPPear'
disobeying it. after being paid his reasonable expenses, or having foe

same tendered to him, refuses or neglects to appear be a
the surveyor at the place and time appointed in the subPo'k'
or to produce the writing, plan or document, if any, there
mentioned 'or referred to, or to give such evidence a
information as he possesses touching the boundary or lii
in question, a warrant by the justice for the arrest of
person may be issued, and he shall be liable to a Penar a
not exceeding one hundred dollars, or to imprisonmenfor
term not exceeding ninety days, or to both, in the discretiOli
of such justice. 46 V., c. 17, s. 118.

Evidence 134. All evidence taken by a Dominion land srtaken by aoead et n eesurveyor to be as aforesaid, shall be reduced to writing and shall be b
redued to over to the person giving the same, and shall be signedore
signed. such person; or if he cannot write, he shall acknoigW i

the same as correct before two witnesses, who shall 1
the same, as shall also the Dominion land surveyor; ail
such evidence shall, and any document or plan prePeare
and sworn to as correct before a justice of the peace, by bY
Dominion land surveyor, with reference to any surveYflice
him performed, may be filed and kept at the registrY te are
of the place in which the lands to which the same rela in
situate, subject to be produced thereafter in evidence
court. 46 V., c. 17, s. 119.

Power to 135. Any Dominion land surveyor, when engaged 1

private lands. performance of his duties as such, may pass over, Ineas
along and ascertain the bearings of any township or see
hue, or other governing line, and for such purposes y
pass over the lands of any person whomsoever, doing
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tal damage to the property of such person. 46 V., c. 17,
8- 120.

Offences.

1136- Every person who, in any part of the Dominion Penalty for8, interrupts, molests or hinders any Dominion land mryeyor iýn'eyor while in the discharge of his duty as a surveyor, discharge of
1&4lty of a misdemeanor, and liable to a penalty not ex- his duty.

1e1i twenty dollars or to imprisonment for a term not
eceeding two months, or to both, in the discretion of the
Co)art. 46 V., c. 17, s. 121.

• Every person who, knowingly and wilfully, pulls Penalty for
, defaces, alters or removes any mound, post or monu- ordetroying
erected, planted or placed in any original survey land marks

th r the provisions of this Act, or under the authority of p°,®eonby

Overnor in Council, is guilty of felony, and shall be original sur-
e to imprisonment for any term not exceeding seven years: "'e

2. Every person who, knowingly and wilfully, defaces, And for
or removes any other mound or land-mark, post or pulling down

aT ent placed by any Dominion land surveyor to mark orher lang
ti lirnit, boundary or angle of any township, sec- marks soangl piaced.& Or other legal sub-division, lot or parcel of land in

8alitOba or the North-West Territories, is guilty of a mis-deanor, and liable to a penalty not exceeding one hun-
theedollars or to imprisonment for a term not exceeding

6 lonths, or to both, in the discretion of the court.
c. 17, s. 122, part.
d The provision as to punishment of the offence first mentioned is new.

Nothing in this Act shall extend to prevent As to examin-

Pyrion land surveyors, in their operations, from taking ing post.

shhts or other boundary marks when necessary, after
befor they shall carefully replace them as they were

46 V., c. 17, s. 122, part.

SCHEDULE.

FoRM A.

APPLICATION FOR A HOMESTEAD ENTRY.

of do hereby apply for a home-
et, entry, under the provisions of " 7Te Dominion Lands

for the quarter section of section number
of the township, in the range

46 y of the meridian.
17, Form A.
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FonM B.

AFFIDAVIT in support of claim for homestead entry bY ®
person who has bona fide settled and made improVe
ments upon land in advance of survey.

i, A. B., do solemnly swear (or affirm, as the case may be)
that I am over eighteen years of age; that to the best of nY
knowledge and belief the land in respect of which my aP
plication is made is of the class open for homestead a1
pre-emption entry; that I became resident upon and bega
to cultivate the said land on the day of .
18 , before the same was surveyed ; that I have reside.
upon and cultivated the said land continuously ever since
that there is no other person residing or having improve'
ments upon it, and that this application is made for I"y
exclusive use and benefit, with the intention of residn
upon and cultivating the said land, and not directly Or l
directly for the use or benefit of any other person or per
sons whomsoever; and that I have not heretofore obtailed
an entry for a homestead on Dominion lands.

Subscribed and sworn)
to, this day (Signature.)
of 18 , before me

Local Agent.
46 V., c. 17, Form B.

FORM C.

AFFIDAVIT in support of claim for homestead entry by a per
son who has not previously obtained homestead entry'

i, A. B., do solemnly swear (or affirm, as the case ,ay be)
that I am over eighteen years of age ; that to the best of n'Y
knowledge and belief the land in respect of which my a'
plication is made is of the class open for homestead and
pre-emption entry ; that there is no person residing 01 the
said land, nor are there any improvements thereon, and that
this application is made for my exclusive use and beneft,
with the intention of residing upon and cultivatinéig the
said land, and not directly or indirectly for the use or benefit
of any other person or persons whomsoever ; and that 1
have not heretofore obtained an entry' for a homestead o01
Dominion lands.

Subscribed and sworn
to, this day (Signature.)
of 18 , before me

Local Agent.
46 V., c. 17, Form C.
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FORM D.

&pIÂAVIT in support of a claim for homestead entry by a
Person who has previously obtained, and has forfeited,
his homestead entry, but is permitted by the Minister
of the Interior to obtain another homestead entry.

th , A. B., do solemnly swear (or affirm, as the case rnay be)
I an over eighteen years of age; that to the best of my

OWledge and belief the land in respect of which my ap-
cation is made is of the class open for homestead and
eeinption entry ; that there is no person residing on the

.lnd, nor are there any improvements thereon ; that I
ainted homestead entry on the day of 18 ,

quarter section of section township
range of the meridian, but

eited the same; that by order of the Minister of the
ror, which I now produce, I have been permitted to
application for and receive another homestead entry;

that this application is made for my exclusive use and
with the intention of residing upon and cultivating

8e and applied for, and not directly or indirectly for the
o nefit of any other person or persons whomsoever.

ýnbscribed ànd swornog' this 
day"

18 , before me
46 .1 Local Agent.

17, Form D.

(Signature.)

FoRM E.

AIDAVIT in support of a claim for homestead entry by a
Peo11n who has previously obtained a recommendation
for Patent for a homestead, after three years' residence

ad cultivation.

t • B., do solemnly swear (or affirm, as the case rnay be)
kne aln over eighteen years of age; that to the best of my
apliedge and belief the land in respect of which my

ese at1on is made is of the class open for homestead and
saie "Ption entry; that there is no person residing upon the
tid and, nor are there any improvements thereon; that
WithPaPlication is made for my exclusive use and benefit,

la, - intention of residing upon and cultivating the said
Of ' ad lot directly or indirectly for the use or benefit
e 8&1 Other person or persons whomsoever; that I obtained

Qor the quarter section of section township
a range of the meridian

I %estead, on the day of 18 ; that
id pon and cultivated the same for three years, and
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that my said homestead has been recommended for patet
certificate of which fact, signed by the proper ageflt o
Dominion lands, and countersigned by the Commissioner o
Dominion lands, I now produce.

Subscribed and sworn
to, this day
of 18 , before me

Local Agent.
46 V., c. 17, Form E.

(Signature.)

FORM F.

I certify that I have received from th
sum of ten dollars, being the office fee for homestead entl
(or pre-emption entry in connection with homestead etl
as the case may be), for (describe the land), and that the S

is, in consequence of such entrYbi
payment, vested with the rights conferred in such ca8s
the provisions of " The Dominion Lands Act," resPect'Il
homestead rights.

Local Age&t
(Place-Date ).

46 V., c. 17, Form F.

FoRm G.

APPLICATION FOR A HOMESTEAD ENTRY BY AN AG

I, A. B., do hereby apply on behalf of r
of for homestead e»the

under the provisions of " The Dominion Lands Act,.' for
quarter section of section number

of the township, in the range
of the meridian.

46 V., c. 17, Form G.

FORM H.

AFFIDAVIT by an agent in support of a claim for hoIxettlel
entry on behalf of a person who has bond fide se Of
and made improvements upon land in adva11o
survey. be)

I, A. B., do solemnly swear (or affirm, as the case e
that , for whom I am acting herein as agent, 6 &Pd
eighteen years of age ; that to the best of my knowledg
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e of the land in respect of which the application is made
t8of the class open for homestead and pre-emption entry ;
that the said became resident upon and began to cultivate

'e said land on the day of , 18 , before the
ti e Was surveyed ; that he has resided upon and cultivated
hý said land in conformity with the requirements of the
thesead provisions of the Dominion lands law ever since;
ha ere is no other person residing on, or claiming, or

improvements upon it, and that this application is
ide for his exclusive use and benefit, with the inten-

t Of his residing upon and cultivating the said land, and
Þeo dlirectly or indirectly for the use or benefit of any other
toreo n or persons whomsoever, and that he has not hereto-
ore Obtained an entry for a homestead on Dominion lands.

,blscribed and sworn
Of day (Signature.)

18 ,before me
46 Local Agent.

C. 17, Form H.

FoRM J.

IbVIT by an agent in support -of claim for homestead
enItry on behalf of a person who has not previously
obtained homestead entry.

A. b., do solemnly swear (or affirm, as the case may be)
h of , for whom I am actino-

as agent, is over eighteen years of age; that to the

hicof lny knowledge and belief the land in respect of
%teadh the application is made is of the class open for home-
r~eiad pre-emption entry ; that there is no person
the g upon the said land, nor are there any improvements

l*eon, and that the application is made for the exclusive
jite7-d benefit of the said with the
a n of his residing upon and cultivating the said
ay 'th anot directly or indirectly for the use or benefit of

her person or persons whomsoever, and that he has
,on 1 tofore obtained an entry for a homestead on Domin-

to, b scribed and sworn
of}l day (Signature.)

18 , before me

46 y Local Agent.
Form J.
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FonM K.

AFFIDAVIT by an agent in support of aclaim for homeste9
entry on behalf of a person who has previously obtailed
and has forfeited his homestead entry, but is permitte
by the Minister of the Interior to obtain another hQne
stead entry.

1, A. B., do solemnly swear (or affirm, as the case ,ay b
that , for whom I am acting herein as agent, i
over eighteen years of age; that to the best of my knOe"
ledge and belief the land in respect of which applicatioln 1
made is of the class open for homestead and pre-enmPtion
entry ; that there is no person residing on the said land, 1
are there any improvements thereon; that he obtail'e
homestead entry on the day of 18 , o
the quarter section of section townsh»p

range of the meridian, but
forfeited the same; that by an order of the Minister of the
Interior, which I now produce, he has been permitted to
make application for and receive another homestead entry
and that this application is made for his exclusive use al
benefit, with the intention of his residing upon and cu1t'
vating the land applied for, and not directly or indirectîY
for the use or benefit of any other person or persons
soever.

Subscribed and sworn
to, this day (Signature.)
of 18 , before me

Local Agent.
46 V., c. 17, Form K.

FoRM L.

AFFIDAVIT by an agent in support of a claim for homeste
entry on behalf of a person who has previously obtaine
a recommendation for patent for a homestead after thlee
years' residence and cultivation.

I, A. B., do solemnly swear (or affirn, as the case maY/
that , for whom I am acting herein as agent 's
over eighteen years of age; that to the best of my knowle
and belief the land in respect of which the applicatiol
made is of the class open for homestead and pre-emptoP
entry ; that there is no person residing upon and cultivatlt
the said land, nor are there any improvements*thereon ;tha
the application is made for the exclusive use and bene O
the said with the intention of his residing uPo
and cultivating the said land, and not directly or indirect



72-1

l the use or benefit of any other person or persons whom-
er ; that the said obtained entry for the

rag quarter section of section township
Ot e of the meridian, as a homestead

alld day of 18 ;that he residled lipon
ivated the same for three years, and that his said

stead has been recommended for patent, certificate of
Ch fact, signed by the proper agent for Dominion lands,
co , 0 41tersigned by the Commissiouer of Dominion lands,
e produce.

to sribed a»d sworn

18 , before nie)

4 1,Local Agent.
· c. 17, Form L.

FORM M.

I rtify that , who is the hQlder Qf a home-
eAtry (Qr homestea4 and pre-empties emtry,!as the ca4e

M e) fø (describe the land), has complied withi the provi-

tI the law required to be couformed to in order to
Me him to receive a patent for su*h lad, and that I

e recommended the issue of sucl patent.

Local Agent.

6 v. Conunissioner of Donitiou Lands.
• h.1, Form M

FOR14 N.

9-4ATH OF MEBI1ER OF BOARD OF EX4MINERS.

tht' 'hI., do solemnly swear (or affirm, as the case rnay be)
'Can idl1 faithfully discharge the duty of an examiner of
P ate8s for commissions as Dominion land or topogra-tig .rveyors according to law, without favor, affec-
46 Pr.tiality. So help me God.

C. il, Foxm N.
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FORM O.

ARTICLES OF PUPIL TO DOMINION LAND SURVEYOP.

THESE ARTICLES OF AGREEMENT, made the day o O
one thousand eight hundred and , between A. 13

of
Dominion land surveyor,

the one part, and C. D., of and E. F., 8"Of
the said C. D., of the other part, witness:-

That the said E. F., of his own free will, and by and
the consent and approbation of the said C. D., doth, by
these presents, place and bind himself pupil to the said A-
to serve him as such from the day of the date hereofol
and during and until the full end and term of threeaYe
from hence next ensuing, and fully to be completed
ended:

And the said C. D. doth hereby, for himself, is hei
executors and administrators, covenant with the said .
his executors, administrators and assigns, that the said e
shall well and faithfully, and diligently, according to big
best and utmost of his power, serve the said A. B. as
pupil in the practice or profession of a DomfiOl
surveyor, which he, the said A. B., now followeth, and date
abide and continue with him from the day of the
hereof, for and during and unto the full end of the sa d te
of three years :

And that he, the said E. F., shall not, at any time dari'
such term, cancel, obliterate, injure, spoil, destroy, W oX,'
embezzle, spend or make away with any of the b
papers, writings, documents, maps, plans, drawings g.,
notes, moneys, chattels or other property of the saili
his executors, administrators or assigns, or of anY t Co-
employers; and that in case the said E. F. shall ac t-9
trary to the last mentioned covenant, or if the said A.- O
his executors, administrators or assigns, shall sustalor
suffer any loss or damage by the misbehavior, negleC.
improper condwct of the said E. F., the said C. D., his
executors, or administrators, will indemnify the sald-
his executors, administrators or assigns, and make good
reimburse him or them the amount or value thereof:

And further, that the said E. F. shall, at all times' te
the secrets of the said A. B., in all matters relating t -g
said business and profession, and will, at all tines dar1
the said term, be just, true and faithful to the said A. &'II
all matters and things, and, from time to time, Pay by
moneys which he shall receive of or belonging to e
order of the said A. B. into his hands, and make anu g'
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e d fair accounts of all his acts, and doings whatsoever
he said business and profession, without fraud or delay,nhl anld so often as he shall thereto be required; and will

edily and cheerfully obey and execute his lawful and
easonable commands, and shall not depart or absent him-

ti frou the service or employ of the said A. B. at any
e during the said term, without his consent first had and

t , and shall, from time to time, and at all times
Ig the said terni, conduct himself with all due diligence

a11d with honesty and sobriety:

t d the said E. F. doth hereby, for himself, covenant with
ee sad A. B., his executors, administrators and assigns, that

thPhe said E. F., will truly, honestly and diligently serve
A said A. B. at all times, for and during the said terni, as
faithful pupil ought to do, in all things whatsoever in the
n1ier above specified:

C consideration whereof, and of of lawful
Oi ey .by the said C. D. to the said A. B. paid at or before

i eealing and delivery of these presents (the receipt whereof
. ereby acknowledged), the said A. B., for himself, his

, executors and administrators, doth covenant with the
D . his heirs, executors and administrators, that the

d IL B. will accept and take the said E. F. as his pupil,
that he, the said A. B., will, by the best ways and

lais he may or can, and to the utmost of his skill andstrowledge, teach and instruct, or càuse to be taught and in-
el jted, the said E. F. in the course of study prescribed by
4 e one hundred and twelve of " Te Dominion Lands Act,"

natical surveying operations, and in the use of instru-
1)o .s, and generally in the art, practice and profession of a
rithIon land surveyor, which he, the said A. B., now

S and shall at all times during the said terni, use and
aeticeand also will provide the said E. F. with all the

oe a and reasonable expenses incurred in transacting
at terforming the business of the said A. B., and also will,
ceeti exPiration of the said terni, give to the said E. F. a
at thecate of servitude and use his best means and endeavors,
r itrequest, cost and charges of the said C. D. and E. F.,
to her of them, to cause and procure him, the said E. F.,
tu.e examined before the Board of Examiners of candidates

coaitssions as Dominion land surveyors: Provided the
his • ]. shall have well, faithfully and diligently served

itended pupilage:

Ald for the true performance of all and every theiexxaits and agreements aforesaid, according to the true
nd meaning thereof, each of them, the said A. B.

D., doth bind himself, his heirs, executors and ad-
il1istrators, unto the other, his heirs, executors, ad-

o ltrtorand assigns, in the penal sum of five hundred

461firmly by these presents:
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IN WITNESS WHEREOF, the parties aforesaid have herelhte
set their handA and seals, the day and year first abQof
written.

A. B. (Seal.)
C. D. (Seal.)
E. F. (Seal.>

Signed, sealed and delivered
in the presence of

G. H.,
J. K.

46 V., c. 17, Form O.

FORM P.

COMMISSION AS DOMINION LAND SURVEYOR.

This is to certify to all whom it may concern, that A. E'
of hath duly passed his examination before the
Board of Examiners, and hath been found duly qualified t'
fill the office and perform the duties of Dominion land Or
veyor, he having complied with all the requirements of the
law in that behalf: Wherefore he, the said A. B., is hereby
duly admitted to the said office, and commissioned for the!
discharge of the duties thereof, and is by law authorized to
practice as a surveyor of Dominion lands.

IN WITNESS WHEREOF, we, the President and Secretary O
the said Board, have signed this commission, at
on this day of one thousand eigl"
hundred and

C. D.,
Surveyor GeUeral.

9. F.,
Secretary.

46 V., c. 17, Form P.

Proposed to be Part
Consolidated. Consolidated. Left for Repeal.

46 V., c. 17....... The whole, ex- ss. 1 (part) 79,
ceptss. 1 (part) 84, 86, 107
66 (part) 67, (part) and 126
79,84,86, 107 ( r e p e a 1i n g
(part) and 126. clause.)

47 V., c. 25....... The whole, ex- s. 8.
cept s. 8.

To be
Consolidated

elsewhere.

1------I
s. 66 part.......

s. 67...........

To be
Consolidated

with.

O fr e n c e Se
against C
Person.

LarcenY.
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CHAPTER 49.
-l Act respecting Ordnance and Admiralty Lands.

IER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

OWs :-

• All the lands mentioned in the schedule to this Act, Lands vested

whatever mode of conveyance the same have beenjesty for
ae red or taken, whether in fee, for life, for years or Canada.

e rse, and all the appurtenances thereof, are and shail
continue absolutely vested in Her Majesty for the

Ses of Canada, and shall be subject to the provisions of
tot laws relating to public lands, so far as they are applicable

he saie, and shall be held, used, alienated and dealt with
1 1dingly; subject, nevertheless, to any sales, agreements,

es or agreements to lease, heretofore lawfully entered into
Peting the same. C. S. C., c. 24, s. 2;-40 V., c. 8, s. 1;
42 .,c.83s.1

el .Nothing in this Act shall affeet àhy right of any person Rights saved.

, a 4ig any of the said lands. C. S. C., c. 24,s. 3;-40 V.,c. 8,
2--42 V., c. 33, s. 2.

a% The said lands shall be divided by the Governor in ands divided
Qe(cil i4o two classes, to be denominated respectively, classes.

ass One and Class two:
2. Lands in either class, may, from time to time, be placed Change of

C ]Placed in thé other class by the Governor in Council.
C., C. 24, s. 1, part ;-40 V., c. 8, s. 3 ;-42 V., c. 33, s. 3.

' Class one shall consist of such parts of the said lands as Classone

throml time to time, placed in that class, by order of
th overnor in Council:
2. Lands in class one shall be retained by the GoVernment Lands for
CUada for the defence of Canada :defence

b • Slch of the lands in class one as it is deemed neocessary How
; the Governor in Council to occupy for the defence of occupied.

as ada in time of peace, may be so occupied by such force
4 Slawfully directed by the Governor in Co*.neil:

Far Sch of the lands in class one as it is not deened neces- low deait

i s t0 Occupy, may be leased or otherwise used, as the required.
Overnor in Council thinks best for the advantage of Canada.

S. -, c. 24. s. 1, pat, and s. 4;-40 V., c. 8, s. 4;-42 V., c.

ar Ölass two shal consist of such parts of theéafd lauds as Class two.

'lot il class one:
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How to be 2. Lands in class two may be sold, leased or otherwise
dealt with. used as the Governor in Council, from time to time, thinS

meet, and shall, as respects sales, registration of assïign1wl'5

and cancellation and annulling qf sales and patents, be
administered in accordance with the provisions of , ihze

Proviso: Dominion Lands Act" so far as the same are applicable: :pr9
sales to be vided always, that such sales shall only be made at publi
by auction. auction, except in the case of lands sold to the Governm1

of a Province for provincial purposes; but no such sale shal
prejudice the right acquired by any person:

Proviso: 3. Provided always, that when any portions of the said
as to land lands are in the actual occupation of any person with the
improvements assent of the Crown and improvements thereon have bee
are made. made, such improvements shall be paid for at a fair valuation'

before exposing the land to competition; or'the Crown Inay'
by private contract, sell the portion of land so occupied to
the person in possession without resorting to public auctiol-
C. S. C., c. 24, s. 1, part ;-40 V., c. 8, s. 5 ;-42 V., c. 33, S.

Application 6. The moneys arising from the sale or lease of any of the
of proceeds. said lands shall be paid over to the Minister of Finance an

Receiver General, and shall forn part of the Consolidate
Revenue Fund of Canada; and a separate account shall be
kept thereof. C. S. C., c. 24, s. 5 ;-40 V., c. 8, s. 6 ;--42 *

c. 33, s. 6.

Annuities to 7. The Governor in Council may authorize the payfelt
certain out of the Consolidated Revenue Fund, of a life ennuity lotpensioners. exceeding four pounds sterling, per annum, to each pensioner

located upon the Ordnance Lands mentioned in the schedule
to this Act, situate at Toronto, London and Niagara, in cole
sideration of the transfer of the said lands to Canada, and il'
lieu of all claims of the said pensioners thereon,-provided
the number of such pensioners does not exceed five hundred-
C. S. C., c. 24, s. 6.

The same. 8. The Governor in Council, in consideration of the transfer
• of the said lands situate at Penetanguishene, Amherstburg an

Fort Erie, may authorize the payment of a like annuity O
of the said fund to each of the pensioners located thereol'
and of such further sum for his actual improvements, as he
is entitled to according to the conditions of his location, such
annuity and sum to be in lieu of all his claims upon SuacI
land ;-provided the number of such pensioners does 'o
exceed two hundred, and that the sum paid to any such Pel
sioner for improvements does not exceed the amou"t
regulated by such conditions. C. S. C., c. 24, s. 7.

Howto be paid 9. The said annuities and sums shall be a charge upol thl
andaccounted said Consolidated Revenue Fund, and shall be paid a"

accounted for in like manner as other sums charged thereon»
C. S. C., c. 24, s. 8.
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SCHEDULE.

RY PROPERTIES in Canada transferred to the Government of
the late Province of Canada.

Approximate
SITUATION. Quantit of

Lan .

e er ..................................

.............. ..................

.. ......... . . . . . . . . . . . . . . . . . . . . . . ....

-............ ............
arlI01%o1x and Sorel River.-... . .........................

es guy.................................

ctea . ... ....-............
goa Q-d Q-Lac .............P? Wall ·. ''•••••.. .. --------

a .t .."'' · · .·..... .........................
Island, Brockville................

f.'r

.gston. . . . . . . . . . . .  . . . . . . . . . .

een pesy, Prince Edward County.'.
oit, Bay of Quinte.............

... ..................................

i ll a ............. ...................

ra.. ru. .............................
est .''--- .··.......................... ......... .......................

99Pawa ''-'----·''-.'''-.
... ..............................

.. .. o ..............................
h ait a .... ........................

. . .a .- - ......-.--.......... .....
.-.................................

I ____

3
45,220

42

176
295
157

5
9

15

74

180
11
i1
15
6

3
44

110
1

100
1260

100

502

178
200
444
130

3
19

1000
426
592
74
11

500

Descri tion of Buildings or
Military Works.

Stockaded Barrack.
Barrack and Fuel Yard.
Seigneurie, Domain and other appurten-

ances.
Old Barracks.-Parcel of land for tête de

pont at Longueuil.
Barracks for Cavalry, Artillery and

Infantry.
Infantry Barracks and Old Fort.
Fort Lennox and Reserve.
Old Fort, Barracks for Cavalry, Artillery

and Infantry, with Barrack Master s
house, &c.

Blockhouse.
Wood Yard, Common and Canal.
Storehouse and Wharf.
Fort.
Fuel Yard.
Fort Wellington.
Blockhouse.
Lot 23 or Herchmer Farm.
Gore between lots 23 and 24.

Parts of lot 24.

ots 19, 21 and 22, Place d'Armes.
Lots 23, 24 and 25, do. do.
Late Commandant's Quarter, and lots

286, 382 and 413.
Old Tannery.
Ferguson Pro perty.
Horse Shoe Island.
Snake Island.
Kingston Mills Reserve, &c.
Reserve.

Do.
Old Fort, New Barracks.
Hospital, Bathurst Street Barracks.
Commissariat Quarters, Stores.
Guard house and Victoria Square.

Reserve, Burlington Heights.
Lots 5 and 6 Con. Pelham.
Reserve, Barracks and Hos ital.
Reserve.-All, except t at sold to

the Purchasers of the Hamilton
Estate.

Reserve.
Barrack and Store.
Reserve.

Do.
Do.
Do.

Artillery and Infantry Barracks.
Infantry Barrack.
Reserve.
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MILITARY PROPERTIES in Canada transferred to the Governflent Of
the late Province of Canada.

SITUATION.

Amherstburg.......... ..................
Boisblanc Island.........................
Figbting Island...............................
W indsor.................... .....................
Port Edward, Sarnia........................

Owen Sound..............................
Nottawasaga Bay.......................,.....
Penetanguishene...... ..................

St. Joseph.......................................
St. Mary's Island.............................
RÀdeau and Ottawa Canals...............

A pproximate
Quantity of

Land.

A,
523

1200
4

51
66

5396

450
170

Descri tion of Buildings or
Military Works.

Fort, Block and Picket Houses.

Reserve.
Infantry Barrack. Cop
Reserve.-Except land sold to i-

tractors for the Grand Trunk
way.

Reserve.
Do. tbs

Reserve and Barracks.-ExcePt m

under license of occupatiol to
Ingall.

Reserve.
Do. boos'

City of Ottawa Barracks, Block
and Adjunets of the Canals.

C. S. C., c. 24, 2nd Schedule ;-23 V., c. 22, s. 1.



DÈÂRTMENr property transferred to the aovernment of the
Dominion of Canada.

Local Name of the Property, &c.

NIAGARA.

1Ort aississagua and land attached...

Origin of the Title.

Partly by Crown reservation in 1784 or
1796, and partly by exchange with Mr.
Crooks......................... .

KINGSTON.

eat the Little Cataraqui............ Purchased by Imperial Governmentin 1812
r4eY Tower and Redoubt, land, &c Crown reservation and. par.tly by deed of

exchange.......... .............
Battery and enclosure........... Crown reservation and partly by deed of

nhob e exchange ...........................................
fr Q ýWer and submerged land in

0f Market Battery ................

de Pont Barracks, stables, &c....

Iptel
andards, Nos. 1, 2, barrack office

o 19 Place d'Armes, on site
orks ofl old Fort Frontenac......

yard, No. 3, on site of advanced
of old Fort Frontenac ..........

4cllery Park, with baracks, stablesC.> Workghops, &c., &c., attached.1

e ater lot, being a portion of
citraqUi Bay, north-east of the

............................................

kilita
catary Burial Ground, Section G, inaraqui Cemetery .................

Yard rederick Naval Reserve, dock-
S&C........................

Granted by Order in Council, 18th Nov.,
1845, and 26th June, 1846, but no letters
patent issued............. ............... ....

By right of conquest, and.military appr -
priation the site of Fort Frontenac
and woris attached............................

By patent-Provincial Government in
exchange for other lots, 28th January,
1861...................................................

Held by' military occupation since the
conquest. No written title yet found...

Crown reservation as delineated on a,
plan of Kingston in the Crown Lands
Department, signed by Alex. Aitken,
D.P.S., but no date. ...........................

By letters patent from the Crown to the
fon. Board of Ordnance, on condition
the navigation of the river should not
be obstructed, nor the rights of private
indivlduals.be interfered with, dated
22nd lov., 1845,. ............................

Deed of Donation from the Trustees to the
War Department, dated 31st January,
1865...................................................

Crowri' Reserve, set apart by letters dated
11th September, 1783, and 22nd May,
1785, by General Haldimand and Lieut.
Governor Hamilton............................

Contents
(nearly).

0 0



730

NAvAL RESERVE transferred to the Government of the DominiO» Of
Canada.

content-
Local Name of the Property, &c. Origin of the Title. (nearly)-

KINGSTON.-Continued.

Reserves situate near the city of
Kingston, to wit :-So much of
Point Frederick, in the township
of Pittsburg, in the County of
Frontenac, in the possession of the
Naval Authorities at Kingston on
the fifth day of December in the year
1859, and included between a fence
or fences on the south side of the
road leading from the east end of
the Cataraqui Bridge to the village
of Barriefield, and another fence at
the south-west end of the Naval
Yard, separating it from the Tower
on the extremity of Point Frederick;
and also Point Frederick, the inlets
designated as Haldimand Cove and
Hamilton Cove.

Fort Frederick-Glacis and land at-
tached at Point Frederick.............

Fort Henry and advanced battery,
with ordnance store, buildings, hos-
pital and accessories &c. Known
also as " Barriefield Common "......

Cedar Island Tower and Glacis.........
Pittsburgh, western addition of lot

No. 20, Barriefield................ .........

Pittsburgh, western addition of lot
No. 21, Barriefield.........................

Pittsburgh, western addition, front
part of lot No. 16, on the River
Cataraqui, north of Barriefield.......

Crown Reserve as above quoted

do do dated 1lth
September, 1783, and 22nd May, 1785 ...

do do do ...

Purchased from Robert McDonald and
wife, 6tt July, 1844............................

Acquired from Robert David Cartwright,
and Harriet his wife, by deed of ex-
change, 20th March, 1840.....................

Purchased by the Admiralty from Richard
O'Connor, Captain R.N., re resented
by his Attorney, J.. Marks, R.N., 23rd
August, 1819 .................................

R.

2

556
23

125

102

4

8
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bEPARTMENT property transferred to the Government of the
Dominion of Canada.

Nane of the Property, &C.

EC CITY AND DISTRICT.

b1ete2 Ground, Plains of Abra-¢..............................

3
AlWé oer Field, N.W. of the Grand

e, Plains of Abraham...............

.
4 ,T0TOWer Field, N.W. of St. John's

..................................

8. urrounding Nos. 1 & 2, Towers,
aiS side of the Grand Allée,us of Abraham........................

Land s C lO . Of the Grand Allée to the
2 ldu Cap and between Nos. 1

sea OWer pro ert , and counter-
adjacenp the ita el and Works

ce t .....................................

ri '8Planade, Town Works-Glacis,
111 frt ld, ditches, ravelin, &c.,
a d lYing between St. Louisohn's Gates.............

far ~Gacis and Town Works, as
das St. Louis Gate, Engineer

C..... .......... ........ ....

Glac orks, Artillery Barracks,
late þ &C., between St. John's
8tre't alace Gate and St. Valier

'. .. .......... ........................

okt car,

Origin of the Title.

Leasehold from the Ursuline Nuns, 99
years from îst May, 1802 .....................

Leasehold from the Nuns of the Hotel
Dieu, 99 years from 1st May, 1790;
space covered by the Tower is freehold.

Leasehold from the Nuns of the Hotel
Dieu; 99 years from 1st May, 1790 in-
cluding a freehold strip of Oa. Ir. 04p...

Auired by purchase from the Ursuline
uns, 15th June, 1811, Joseph Planté,

N.P., Quebec................................

The greater part acquired by purchase
from various individuals, and partly by
conquest of the old French Works, &c.,
an annual ground rent of £1 17s. Od. is
payable on part of this land to the Flef
de Villeray............................

Acquired partly by conquest and partly
b yurchase from various individuals
(Cricketfield, ba. 3r. 22p.)...............

Chiefly by right of conquest and military
appropriation ............................

Chiefly by conquest and military appro-
priation. Lots in St. Valier Street,
purchased in 1846-7 ............................

-4ee ~el, a commanding emi-
doubnd site of the Windmill
rt Obt, ) or Cavalier, formerly a
0 o Of the defences of Quebec... Acquired by purchase, 25th Nov., 1780.

lieiers, J. Pinguêt, N.P ................ ......... .........
&p. frarracks, Garrison Hospital,
%Q i 1outing on St. Louis Street,

4 u rear by St. Géneviève Street By purchase, 5th April, 1811...................

coulsariat Premises, opposite old
aid in reouse, on St. Louis Street,

Je eear by Mount Carmel St.... Acquired by purchase, 11th August, 1815.

ak arracks, with other buildinjs
S attached, fronting on t.

arket Street, and Upper Town
quare.............................. By right of conquest and military appro-

p riation, occupied as Infantry Barracks,
& c. ...................................... -.. .. . . .

Contents
(nearly).

1

A.

71

37

18

7

100

24

45

13

0

1

0

5

L. P.

3 1

0 12

1 24J

2 20

0 0

2 35

0 0

3 2

2 0

2 O

2 30

1 10
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WAR DEPARTMENT property transferred to the Government Of the
Dominion of Canada.

Local Naine of the Property, &c.

QUEBEC CITY AND DISTRICT.-COn. 1

The Town Works, along the top of
the Cape (Cime du Cap), between
the King's Bastion of the Citadel
and Prescott Gate, Mountain Hill,
including site of old Fort St.
Louis, Governor's Garden, &c.

Near Grand Battery, east end of Èt.
George's Street, Magazine F. and
Ordnance Stores, &c.....................

Magazine E., Hotel Dieu, on Rampart
Street, between Palace and Hope
G ates .........................................

The defences aloxig the Ramparts be-
tween Prescott Gate, Grand Bat-
tery, Hope Gate and Palace Gate
(Upper Town) ..............................

Inclined Plane, Wiarf and land to
the Cime du Cap (top of the cliff)
on Champlain Street, S.E. of the
C itadel........................................

Queen's Wharf premises, and small
lot opposite, on Cul de Sac Street.

Origin of the Title.

Part of the Crown Domain by conquest
and military appropriation, with small
portions at either end Dequired by pur-
chase in 1781, and about 1827-29 ..........

By right of conquest anti military appro-
priation .............................................

Acquired by purchase, 17th June, 1809....

By right.of conquest and military appro-
priatiop, including Rampart Street and
cliff underneath, contents never given)

Acquired b y purchase, 24th Sept.,. 1781,
afterwards used in connection with the,
C itadel..............................................

Formerly a part of the defences of Quebec,
site of a batter. Acquired by right of
conquest, &c.......................................

Land at the foot of the Cliff in La
Canoterie and St. Charles Streets,
as a Glacis in front of the Town
Works ....................... Acquired by purchase in 1846-7, to pre-

Commissariat Fuel Yard, n vent buildings against the defences......

Palace Harbor, St. Roch's ............. Part of the Intendant's Palace property,
held by conquest ......................

SEIGNIORY oF NEUVILLE, COUNTY
PORTNEUF.

A strong defensive position, on the
right bank of the River Jacques
Cartier, about tbirty miles above
Quebec ........................................ Aequired by purchase from the Seignior,

26th June, 1818 .......................

SEIGNIoRY oF LAuzoN, POINT Livis.

Point Levis; Forts Nos. 1, 2, 3, Seig-
niory of Lauzon, County of Levis,
District of Quebec........................

Contents
(nearly).

A. R

38

Freehold.

Lands acquired by purchase in 1865, 1866,
1867 and 1868, under the provisions of l
the Consolidated Statutes of Canada,
chapter 36. J. Greaves Clapham, N.P.,
Q uebec.............................................. 1252

20

38

3 0

328

2 S
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SfEP4RTMENT property transferred to
Dominion of Canada.

the Government of the

oeal Name of the Property, &c.

oF LAUZoN, POINT LEvls- Con.
tiLe is ; Forts Nos. 1, 2, 3, Seig-

0f Lauzon, County of Levis,
tjet of Quebec, to prevent erec-
o uildings near the rear line

3 erd way, between Nos. 2 an4ß·............................................

MONTRE4L CITY.

ate and Artillery Barracks
ariay ables, fuel yard, commIs-

beac ore buildp aAnd th9in fot--ålo Wter atreet.

qarte holiial, surgeons' head-
ah land and other buildings

d ............ .........................

bug est side of Dalhousie Square,
Il111 d8i lots, side of Old C itadel

-ar '...................... ..................
the t e Mars or parade ground forroops............

. . . . . . . . . . . . . . . . . . .....

kilitary
4t&ig burial ground on the Papi-

...................................

l 's Island.....................

raïses............................ J .

Origin of the Title.

CQpyhold.

Assignment of clearance rights acquired
in 1867 and 1868; a servitude in per-
petuity. J. Greaves Clapham, N. P.,

jQuebec.

Principally by right of conquest and
military 4ppropriation; a few perches
only pureh sed in 1834.......................

Acquired by purchase in 1836, and by
deed of exchange, 19th September, 1870

By deed of.purchase, 25th May, 1838.......

Held since the conquest in 1760, as a part
of the old fortifications, fronting on
Craig Street.....................................

By purchase, 30th December, 1814..........

ey deed of exchan e, 8th A pril, 1818,
(being in the St. fawrence River, and
lying contiguous).

Contents
(nearly).

A.

69

8

1

4

1

12328
1
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ADMIRALTY LANDS or Naval Reserves transferred to the Government of

the Dominion of Canada.

Local Name of the Property, &c.

ONTARIO.

County of Haldimand......................

do Simcoe.........................

do Essex..............................

Lake Huron....................................

Origin of the Title.

Naval Reurves.

Grand River.....................................
Barbet Point.........................................
Mohawk Bay....... ...............
Reserve Townships, Tiny and Tay, south-

east side Penetanguishene Harbor.......
Reserve, east branch of Holland River, in

town plot at Gwillimbury; lots 49, 50,
51 and 52, West aide of Meadow Street

Reserve Lot 13, in the Township of Ves-
pra, llth concession............................

Reserves at Point Pelée, in the Township
of M ersea.........................................

Lot 1, in 1st and 2nd concessions of the
Island St. Joseph, with broken point to
south of sanie....................

South-half lot 6, in the 9th concession in
Milford Haven....................................

LANDS, &C., of the War Department, transferred to
the Dominion of Canada.

the Governent of

Local Name of the Property, &c. Origin of the Title.

QUEBEc.

Montreal.

The Hochelaga Barracks and Military
Prison.. ...... ............ . ... ......

Logan's Farm......................
Farm at Longueuil..................

Sorel.

Government Farm a
of the Richelieu, b
and 28 by survey o
April, 1867; leas
containing..........

Naval Reserves.

nd Cottage east
eing lots 26, 27,
f Hayden, P.L.S.,

ed to Parsons as
......................... ............................................................

*1116 English Acres=137J Arpents, 30J Perches, French.

Contents
(nearly).

A. P

219 32
48 0 0
20

20 0389 O

4

200

3000

500

106

0

O 0

3 2i3
0

0
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of the War Department, transferred to
the Dominion of Canada.

the Government of

Local Name of the Property, &c.

QuE BEC.-Continued.

Sorel.

e ilitry Reserve or Domain,
an 1 of the Town of Sorel,
lot 2jn between the town and
ne uantity unknown. Part
8 rlease and part patented.
ton On plan signed W. Hamil-

Olonel, Commanding Royal
Il'er5 2nd August, 1870. (C~ol-

T h e d P i Qk ) . . . . . . . .... . . . . . . ... .....
Barracks and divers lots of land,

tong a Militar Reserve* at the
eruth Of the ichelieu, on the
show shore, held on lease, as

il " 1in pink on plan signed Ha-
1870 , Col. C.R.E., 2nd August
al,,' Quantity unknown. Callei
Stre serve South of Victoria

n et by said plan ......................

i in on the west shore of the
tRichelieu, on the point at its0t., bounded on the south by the
i eni de Ligne à la Grand Riv-iètad round its front and sidesthe Richelieu and St. Lawrence

ve , from the eastern to the0 dern extremities of the said
pla tn]in de Ligne" as shown on
1867 by ayden, P.L.S., April,

1 and in pink on plan by W.
1870 ton, Col. C.R.E., 2nd August,

Quantities not given...........

1naceochons and part of Isle St.
in eCotents not iven. Shown
. on plan by Ilamilton, Col.

.1 2nd August, 1870..............

4:16 d Onde
lai e G ............. ..... ..
e aux Ç .·..................... ..
Luc orbeaux.......................

, County of St. John's ..........

Origin of the Title.

Naval Reserves.

Contents
(nearly).

River St. Lawrence .................. ...... ......... ...... ......
do ............................... ......... ...... ......
do ........

............................................................ 20 0 .0

40 V., c. 8, schedule.

4%, &c.,
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LANDS, &C., of the War Departmre areferedto M&e
te ii4on of Qaúqda,

NEW BRUNSWICK.

Local Name of the Property, &c.

ST. JOHN AND VIcINITY.

Fort Howe, Portland, and land at-
tached......................................

Carleton, Martello Tower and Old
Block House properties, and the
site of Old Fort Point...................

Carleton, Reserve Z ................

Carleton, Negro eoint Batter and
land attached, commanding harbor

Red Head Battery east side of en-
trance into harbur ........................

Partridge Island tattery, barracks,
&c., with Queen' Wharf and right
of way to batter &c....................

ST. ýOBN.

"Lower Cove GroUnds," Dorchester,
and other Batteries, Infantry and
Artillery Barracks,with accessories,
& c. ......................................... .;

Origin of the Title.

Acquired by deed of fxchange, 9th June,
1789 (place of deposit of the deed un-
known). Registry Office, Book B., page
170, -No. 317 ...................................... ;

Acquired partly by purchase in 1827 and
partly by undisputed military occupa-
tion. Act of Provincial 1egislatu»e,
1st May, 1856........... .................

Marked " Reserve Z," iþ City Plan .........

Purchased by the Provincial Governpent
in 1864 and made ovpr tothe Imperiali
Government, 15th December, 1864,
'under certificate ofthle Solicitor General
of.New Brunswick .. ........................

Purchased by the Provincial Governmeal
in 1864 and made oer to lhe Imperial
Government, 15th 1ý AbWset;l864, iti-
der cirtificate 'of tlíè Solicitor Generi
of New Brunswick ... ........................

Works of defence erec ed b virtue of a
reservation in the .Uity harf4r. thr
f-ee use of a landing lace and roadway
werm also conceded t the War Depart-
menti 19th July, 185, by the Board of
Health ........................ ....

Common Land.

By reservation in City dharter, the Crown
had the right to erect barracks, works
of defence, &c., commencing about 1794;
vide also agreement with the Corpora
tion of St. John, dated 16th January,

FREDERICTON CITY. 1858, original in Common Clerk's Office.

Property known as the "Stone Bar-
racks ' (Infantry) and accessories
attached complete. Also Officers'
Barracks, &c., between Queen St.
and River St. John, County York... Originally a military reserve, and under

certain deeds of exchange between the
War Department and the City Corpora-
tion, 1866. See a,1o Provincial Acts,

Artillery Park Barracks, and several 9 Vic., c. 73, and 28 Vic., c. 61.............
other buildings accessories thereto,
on George and Regent Streets,
County York ............................... No record furnisbed hdw this property

came into possession of the War Depart-
m ent.............................................

Contents
(nearly).

«over~flrnô~tOJ
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of the War Department, transferred to the Government of
the Daminion of Canada.

NEW BRUNSWICK.-Continued.

of the Property, &c.

Sr. ANDREWS AND VIcINITY.
West t

00 Battery Block-house, &c., &c.,
tY Charlotte.........................

ee'p . 8 Block-house, near River
r County Charlotte........

o eserve on River Ste. Croix,
ty Charlotte.........................

'PPerary, Barracks and acces-
Ch Tompkin's Hill, County

otte .-........ ...........................

'0OCTO OR THRRE TREE CREEK.
0114ty unbury..............................

BEAVER HÂARBOR.

ar g'Etang, County Charlotte,
. ndrew's........................

%eerve) PoUMnov BRIDGE.

19te ad'ic River, County Char-
..... ... ...........................

LE (Original Record.)

SJohn, County Charlotte.....

GaAND FALLS.

er at. John, County of Victoria
eton ......... ......... ..............

LITTLE FALLS.

'we8ka River, County of Mada-
.-........ ....................

Origin of the Title.

Reserved for military purposes in the
Campbell grant, 11th October, 1823.

Reserved for military purposes in the
Campbell grant, 11th October, 1823....

No record of title furnished by Imperial
Governm ent.......................................

Acquired by exchange and deed of con-
veyance, 1lth March, 1815, and Legisla-
tive Act, 7th March, 1814....................

Reserved for military purposes. No date
furnished as to the precise time...........

Reserved for military purposes in 1784....

Reserved or acquired for military purposes.
Title dated 14th July, 1837. Place of
deposit unknown.........................

Reserved for military urposes, in the
Wakefield grant, 20th June, 1809. Lieut.
Governor s warrant of survey, dated
22nd Oct., 1827, in the Provincial Sur-
veyor General's Office..........................

Reserved for militarypurposes, as shown
on plan in the Surveyor-General's
Officesince1800. Provincial erantto
the Ordnance dated 23rd April, 1845.

For site of Block-house, 4-c. By deed of
sale from Joseph Hébert, to the Ord-
nance, dated 22nd August, 1843. No.
9,549, Louis Panet, N.P., Quebec.......

Contents
(nearly).

A. R. P.

2 0 3j

21 0 0

22 1 12

9 1 34

200 0 0

8 0 0

6 2 0

676 0 0

Total b sehe-
due.

1,548 1 0
T'otal by tie

ded.
1571 3

By Survey.
20 3 23

By tille d&ed.
24 3 O

S&C.,
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LANDS, &c., of the War Department, transferred to the Governed'g
the Dominion of Canada.

NEW BRUNSWIQ),-onclu-ed.

Local Name of the Property, &c.

DALOUSIE.

Bay Chaleurs, County Restigouche...

(Reserve) Foni OUMwasaND.

N. E. Shore, Bay of Fundy, éounty
W estmoreland.................... .........

Origin of the Title.

Provincial grant as a military reserve,
7th August,1  838. ..... ......................

Site of a defensive pot, captied from
French in June, 1j 5 nown et thatdmie as "otBasju ......... .....

NOVA SCOTIA.

Shelburne Harbor, Navy and Com-
missary Islands................ Ûnder Order in Couneil, 21th Junè 1874,

and by deed of convey*nm from the
Admiralty,.lated 28,th NoveImer 1874.,.

42 V., o. 23, sçhedule.

Proposed P d Le
to be nifp

ConsolidatedS o te Rpea

Con. Stat. Cr.he 1o.
c. 24.

23 V., c. 22 (Cana-'Section 1 .................
da.)

40 V., c. 8............. The whole, except Section 7 (repeal-
, Seotion 7. ing cAuMe)

42 V., c. 33 ....,.... The whole, except Section 7 (repeal-
Sectión 7. ng cause )

To be
ConioUdat d

elsewhere.

Remainder is Pro-
vincial.

To beCoD
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OAPTER 15
.&et respecting certain Public Lands in British

Columbia.

i ajesty, by and with the advice an consent of the
foloSenate and House of Commons of Canada, enacts as

' The lands granted to Her Majesty, represented by the Lands grant-
of ehnMent of Canada, in pursuance of the eleventh section ed by British

Pthe terms of Union, by the Act of the Legislature of the Columbia for
ce of British Columbia, number eleven, of one thou- poses toe

e Ight hundred and eighty, intituled " An Act to author- of1ered for

Coe grant of certain public lands on the mainland of British
a, to the Government of the Dominion of Canada, for

of th n Pacific Railway purposes;" as-zmended bythe Act
aion said Legislature, number fourteen, -passed in the ses-
-hteld in the years one thousand eight hundred and

Y tthree and one thousand eight hundred and eighty-
or", "Utituled " An Act relating to the Island Railway, the
plac ag-Dock and Railway Lands of the Province," shall be
sea UPon the market at the earliest date possible, and

e offered for sale on liberal terms to actual settlers:

t. '%e said lands shall be open for entry to bond fide set- And open for
lo 4 8uch lots and at such prces as the Governor in sale.

i determines:

:jo ery person who squatted on any of the said lands Rights of

h t the nineteenth day of December, one thousand eight thattern

y and eighty-hree, and- wiohasmade,..substantial
h to eMent thereon, shall have a prior right of purchas-
e tea lyandâ so improved, at the rates charged to settlers

ate the Governor in Council may, from time to time, regu- Regulations
the IManner in which, and the terms and conditions-on b Order in

te , the Said lands shall be surveyed laid out, adminis-

thdealt with and disposed of; but regulations respect-
S40t c sale, leasing or other disposition of such lands shall

Gazetrne ilnto force until they are published in the Canada
e. 47 V., c. 6, s. 11, part.

i he three and one-half million acres of lands in that Lands in
Peace River

I of the Peace River district of British Columbia, district to be
est e 8t Of the Rocky Mountains, and adjoining the North- under Domi-

4herritories of Canada, granted to Her Majesty, as 'o Lands
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represented by the Government of Canada, by the said one
number fourteen, passed in the session held in the year s
thousand eight hundred and eighty-three and one thout
eight hundred and eighty-four, intituled " An Act relat'
to the Island Railway, the Graving Dock and Railway -Lae
of the Province," and to be located by the said Govern1
in one rectangular block, shall be held to be Donii11O,
lands within the meaning of " The Dominion Lands Act
47 V., c. 6, s. 12.
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CHAPTER 51.

An Act respecting the Census.

Majesty, by and with the advice and consent of the
fou flnate and House of Commons of Canada, enacts as

a This Act may be cited as " ThéeCensus Act." 42V., c. 21, Short title.

this Act, unless the context otherwise requires, the Interpreta-
P lon" house" includes all ships, vessels, dwellings or tion.

4 of abode of any kind. 42 Y., c. 21, s. 26ý

cesus shall le taken in the year one thousand eight Census, when
atthe and ninetyone;,M in fevrytenth-yearthereafter, to be taken.

.eegining of the year one thousand eight hundred
theelety-one, and at the beginning of every tenth year

er, respectively. 42 V., c. 21, s. 1.

Pr'e The details of information, the forms to be used, and Proclamation
be aIre to be followed for the obtaining thereof, and the by o,,rnor

De in Council,
%en"S at Which, and the dates with reference to which, the what it shal

R sha llbe taken,-whether generally, or for any speci- regulate.

Y ocalitie, requiring to be exceptionally dealt with in
Ofthese respects,-shall be such as the Governor in1&, by proclamation, directs. 42 V., c. 21, s. 2.

ah census shall be so taken as to ascertain, with the Census, how
ssible accuracy, in regard to the various territorial °eÌaiken.ati '011s of the country,-their population and the classifi- required.

"pca thereof, as regards age, sex, social condition, religion,
the on1, race, occupation and otherwise,-the houses and
~habitnldings therein, and their classification as dwellings,th ed, uninhabited, under construction and otherwise,-

t cclpied land therein, and the condition thereof, as
Wi"' tillage, country. cultivated, uncultivated and other-

hv lthe produce, state and resources of the agricultural,
a ' iInbering, mining, mechanical, manufacturing,tin g and other industries thereof,-the municipal, educa-
ee charitable and other institutions thereof,-and what- matters.

other matters are specified in the forms and instruc-
-* a. Obe issued, as is hereinafter provided. 42 V., c. 21,

al he Minister of Agriculture shall cause all forms, and Formsand

Instructions which he deems requisite in respect
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of each census, to be duly prepared, printed and issue
use by the persons employed in the taking thereof.
c. 21, s. 4.

Division of 7. The Governor in Couneil, by proclamation, shall dld
cenr dito the country into census districts, and each census
tricts, by into sub-districts, to correspond respectively, as near
proclama- may be, with the electoral divisions and sub-divisions for

tin time being, and in territories not so defined or so situt j

to admit of adhering to circumscriptions already establ the
into special divisions and sub-divisions for the purpose o
census. 42 V., c. 21, s. b.

Appointment 8. The Governor in Council shall appoint census P e
of census offi-
cers and com. census commoissioners, and other employees Whoa e
missioners. necessary for the taking of each census, with suchX relati

powers and duties and such emoluments as are
down for each census by. Order in Council. 42
21, s.6.

Appointment 9. There shall be appointed, by or under the authori71 O
of enumera- the Minister of Agriculture, in such manner and sub .o i
tors. such rules in that behalf as are laid down by Oýftdr

Council, one or more enumerators for every census $taba
trict; and whenever more enumerators than o rsbll
pointed, -the powers and duties of such enume«ratoreOh
be' such a the Minister of Agriculture assigne
whether territorially or otherwise. 42 V, c. 21, E. 7.

Duty of cen- 10. he census officers and couinissioners shalbe
sus omms- trused, u rdirecin aud' instruction of the >ünln to
sioners. Agricutuxe, with eperintendence ofthe work5 s'-

the enumerators, and shåhl see that all those under thèblob
periritenden e thoroiughly understaid the manner In jse
the duties i equired of them are to be performed, aw g
due diligence in the performance thereof.. 42 V., c. 2 1

Duties of 11 Every enumerator, by visiting every house at the
enumerators. carefui personal inquiry, shall ascertain, in detail, 'l ith

utmost possible accuracy, all the statistical informatiou e
which he is required to deal, and no other, and shal *i
an exact record thereof, and attest the same under Dat th
shall see that such attested record is duly delivered the e
census commissioner under whose superintendece W
placed,-the whole, in all respects, as by the fornis au
structions issued to him is requirod. 42 V., c. 21, s. 9-

Duties of 12. The census commissioner shall examine ail ge

i"""com- records, and satisfy himself how far each enumerator ai
performed the duties required of him, and shall 11Otegir
apparent defects and inaccuracies in such records , and - bi
the several enumerators concerned therewith to as"'
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t "Pect thereof,- -andiwith theimassistance shall correct
&o far as -is foünd' requisite, and possible, aoting

t 78 whether such corrections are concurred in by
r not, and shall make return, attested under oath, of
'gs in ý the premises, and shall transmit the same,

& r with all the records in question to the Minister of
uit elture,-the whole, in all respects, as by the forms and

s issued to him is required. 42 V., c. 21, s. 10.

% The Minister of Agriculture shall cause all such Duties of
-% and records to be examined and any defects or inac- AgricuIture.
es discoverable therein to be corrected so far as possible,

shal obtain, so far as possible, by such ways and means
Rt deered convenient, any statistieai information requi-
f4'the due completion of the ceusus, which caunot

o i8 ot obtained with the required fullness and accuracy
119rs of such rýeturns and records, and shall cause to be

t ared, with all practicable-despatch, abstracts and tabular
nents showing the results of the census as fully and
ately as possible. 42 V., c. 21, s. 11.

ot ery officer, census commissioner, enumerator, and Everyperson
}T rson employed in the execution of this Act, beforethe eecution

S.9 g oUhis duties, shall take and subscribe a.o t4h bind- of this Act to

to the faithful and exact discharge of- such duties, of office.
'ath shall be in suoh form, taken before such, person,

etUrned andirecorded in Such manuer, as the Governor
1iil tescribês. 42 Y., c. 21, s. 12.

ery ofic census commissioner, enumeratr of ther Wilful neg-
J ~ t~ lect of duty a

amiployed mn the .execution of this Act,,w p mi.kes misdemeanor.
,lt i any mge, rqiiired f hiin by this Act, or

y nkesay fâlse d a ation touching ahy such
ggilty qþ m ememor, 42 . c, M . a8 M.

hdhas -ecito rcharge of any Custodians
crl m nicipâl ethet" pubï or doenments, cords to grant

i ny -records or documents of any corporation, from which accesEdocuents anycaiibe~bttdedthereto.
o ltiOn sought in Tespectof the censua
4 Ich would aid in the completion or correction thereof,

0r n to any census officer, commissioner, enumerator
r person deputed for that purpose by the Minister of

lture, yasnable 'access thereto fr the obtaining of
nlf nrtnation therefrom-; and every such person who

a ' or withôort lawful excuse refuses or neglects to grant
toP Cess, and every person who wilfully hinders or seeks
wmi ~eent or obstruct such access, or otherwise in any way
1:4 iy obstructs or seeks to obstruct any person employed
Y. e execution of this Act, is guilty of a misdemeanony 42

-21,:. 414.

tfe 'Eve person who wilfully, or without lawful excuse, Pefai fer
or neglects to fI up, to the best of his knowledge negieet to su
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up schedule, and belief, -any schedule which le has been required t
pcd fill up by any enumerator or other person emplOYel-i

the execution of this Act, or refuses or neglects to sign al
deliver up or otherwise return the same when and a e
quired, or makes, signs, delivers or returns, or causes to be
made, signed, delivered or returned, any wilfully false ausie
or statement as to any matter specified in such schedulOî
shall incur a penalty not exceeding forty dollars and not l
than one dollar. 42 V., c. 21, s. 15.

Penalty for 18. Every person who, without lawful excuse, refuses Or
refusai or neglects to answer, or who wilfully answers falselY, a
neglect to oylti
answer ang question requisite for obtaining any information soughh
question, c. respect of the census or pertinent thereto, which

been asked of him by any enumerator or other perOOV
ployed in the execution -of this Act, shall, for every s
refusal or, meglect or wilfully false ,answer,,incur a Pena
not exceeding twenty dollars and -not less than. ive dOl
42 V., c. 21, s. 16.

Pecovery of 19.. The penalties Lereinhefore imposed may be recovew
penalties. in a summary manner at the suit:of any officer icenuss

missioner, enumerator or other peraon employed in the
cution of this -Aet, before any justice of the peaceh
juarisdiction in the place where the offence has been oO1".
ted. on.the oath of the prosecutor or of one credible witn®m
and amdiety thereof shall belong to the Crown for the Pub""
uses of Canada, and the other moiety to the prosecutor, il»
he has been examined as a witness to prove the offence, io
which case, the whole shall belong to the Crown for theO'
aforesaid. 42 V,, c. 21, s. 11.

Minister of 20. Whenever the Minister of Agriculture deems it 
Agrirect venient, he may; by special letter of instruction, direct aily

inquiry to be officer, census commissioner or other person employedîfl ormade under execution of this Act,. to make inquiry under oath, asto
oath. o

matter connected with the taking of the census, Or
the ascertaining or correction of any supposed defect er
inaccuracv therein; and such officer, census comniussole
or other person shall then have the same power as isvest
in any court of justice, of summoning any persoll,
enforcing his attendance, and of requiring and comPei
him to give evidence on oath, whether orally or in' w cer,
and to produce such documents and things as such OIThEffect of such census commissioner or other person deems requisite to
full investigation of such matter or matters. 42 V., c. 21, s

What shall be 21. Any letter purporting to be signed by the Mini or
pr'â fae Agriculture, or by the deputy of the Minister of Agricultuelevidence of te oruy ~
appointment by any other person thereunto authorized by the Govero et'
or reznoval of
or instruction Council, and notifying any appointment or removl of, OT -
to census ting forth any instructions to, any person employed in the ee
officers, &c.
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Oti of this Act,-and any,letter signed by any officer, census
%!nebisioner or other person thereunto duly authorized, noti-

ý%tg any appointment or removal of or setting forth any
rlctions to any person so employed under the superintend-

Ze Of the signer thereof,-shall be, respectively,primâfacie
thdece of such appointment, removal or instructions, and

ut sch letter was signed and addressed as it purports to
42 V_, c. 21, s. 19.

Any document or paper, written or printed, purport- Presumption
to be a form authorized for use in the taking of the as to docu-

tnsment pro-
o, or to set forth any instructions relative thereto, duced Dy a

,of ' is produced by any person employed in the execution poe" inthe
Act, as being such form, or as setting forth such execution of

th 1ctions, shall be presumed to have been supplied by this Act.

Iýdro'per- authority to the, person so producing the same,
hall beprimd facie evidence of- all instructions therein

forth. 42 V., c. 21, s.i20

The leaving, by an enumerator, at any house or What shall be
of a house, of any .schedule purporting to ho issued asuiet,

tder t 1h Act, and having thereon a notice requiring that as against
thi ame ibe filled np and signed within a stated delay by ou ao
by>ecuPant of such house or part of a house, or in his absence

e other member of the family, shall, asaagainst such
be a sufficientrequireinent so to fill up and sign such

or 4dule, though such occupant is not named in such notice,
esonaluly served therewith. 42 V., c. 21, s. 21

The Minister of Agriculture shall cause to be prepared Remuneration
Ore tables, setting forth the rates of allowances or e sn s

eUueration for the several census commissioners and unSerthis

atQeh3rators employed in the execution of this Act, which Act
th% 8dall not exceed, in the aggregate, a total amount of
t4 ollars for each day of proved effective service for any Maximum
n erator, or of four dollars for each day of like service fQr rate.

tht ens8uQs commissioner; and the same, when approved by
With, overnor in Council, shall be laid before Parliament
ing 4 the first fifteen days of the session then next ensu-

42 y., c. 21, s. 22.

y Such allowances or remuneration shall be paid to the Allowances,
GoyaVl, Persons entitled thereto, in such manner as the &choewb and

tji or in Council directs; but shall not be payable paid.
av the services required of the person receiving the same
•23. "ee faithfully and entirely performed. 42 V., c. 21,

he uch allowances and remuneration, and all expenses And out of
1:týe "i carrying this Act into effe'et, shall be paid obet paid.e

t%%t of8Fchb- mioneys as are provided by Parliament for
p'Do8e. 42 V., c. 21, s. 24.
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Civil Service 27. Appointments, employments or service under this Act
Actaflot to concerning census shall not be subject to the statuto
apply. requirements affecting the Civil Service. 42 V., c. 21, S.

Report to be 2S. A full report ôf aflthing% dhir under this Act, ai
laid before i ty
Parliament. an account of all moneys expended under the authorit

thereof, shall be laid before Parliament by the Minister t
Agriculture within the first fifteen days of the thel
session thereof, and of each session thereafter, until e
time as all things reqrrired to be done under this Act ha
been fully completed. 42 V., c. 21, s. 25.

Proposed P'aIo be To be
Consolidated. Consolidated. for ea. Cnsolidated

consolidated, saewhere.

42 V., c. 21. s. 1 to 27, both ............... Remainder .... .28 t?
ineltisive, and both At
Section 0. site

res c
Statsti A0

Section 39 et
A rJ

atis1~1
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CRAPTER 52.
An Act respecting Statistics.

Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

0Ws :

The Minister of Agriculture shall, from time to time, Minister of

Blebect to the approval of the Governor in Council, make o makr'ues,
S riles and regulations, and presecribe such forms as &c., for col-
IDear necessary and expedient for the purpose of collecting, ® "i¿ c.,

c Ctîng, tabulating and publishig. vitaJ, agricltural, other statis-COl'r ercial, criminal and other statistics; and such rules, tics.
rlaýmtions and forms, when assented to by the Governor in

1 cil and published in the Canada Gazette, shall have the
Of law. 42 V., c. 21, s. 28.

The Minister of Agriculture shall, whenever the Dutg of
rles, regulations and forms have been assented Aricultu.e

a a--published -i -i he- Canad- Gazette,-and the under such
Slagements contemplated by section four of this Act have ruls, and

ell consummated, proceed to ollect the said vital, agrsection four.

1tnral, commercial, criminal and other statistics, in such
tha8 and manner as are found most practicable ; and

tiafter, when and so often as it seems to the said
ster that the statistics collected are of sufficient value
a thenticity to render their publication advantageous, he

alt cause the same to be published in such form and mode
the Governor in Council prescribes. 42 V., c. 21, s. 29.

a The Governor in Council, on a report of the Minister of Governor in
gen41lture as to the fitness of the persons to be appointed, ouncil "ay

dappoint
oth, f0rom time to time, appoint such officers, clerks and necessary

c.ter employees as are necessary for the purposes of this ofciais.
d and such officers, clerks and employees shall hold office
t 1  Pleasure. The Governor in Council may also appoint
te orary clerks or employees for an indefinite period,-the

of whose service shal cease and determine upon notice
gile.n to them by the Minister of Agriculture, when such Tenure ofTenue of

of the statistical labors for which they were s0 persons
and for which they were employed, is terminated. appointed.

-, c. 21, s. 30.

est, enever, in an Province or Territory, any system is When a
t stedl or any means exist of collecting vital, agricul- coteci o
A i commercial, criminal or other statistics, the Minister of statistics is in

riltlre may be authorized by the Governor in Council to °rce.i any
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arrange with the Lieutenant Governor in Council of such Pro;
vince or Territory, or with the organization so possessed of Suc
system, for the collection and transmission of such inforation
as is required by schedules prepared by the Minister o
Agriculture, and approved by the Governor in Council,.for
the procuring of such vital, agricultural, commercial, r
inal and other statistics. 42 V., c. 21, s. 31.

Minister of -. The Minister of Agriculture may, in collecting Statis
Agriculture in tn ma1e11 i
may cal upn tics, in the manner provided by this Act, call upo,

ublie officers and all public officers to furnish to him copies of paPei$

paopies of and documents and such information as lie respectivelY 1»
the power of such officers to furnish, with or without COD"
pensation for so doing, as is regulated, from tile to
time, by the Governor in Council. 42 V., c. 21, s. 32.

Information 6. The Minister of Agriculture may cause to be abstracted
mtretedaand and tabulated in a concise form, fôr easy reference, such il

tabulated. formation on • variens subjects -suseeptible- of being reW
sented by figures, a is contained in the departmenta
or other public reportd and documdnts. 42 V., c. 21, s. 33.

Special stat- 7. The Governor in Council may authorize the Ministet
istical investi- of 0-'~
gations may of Agri. lture to cause special statistical investigation 1,
be made. regards s.ubjects, localities or otherwise, to be', made n t

maini41 awd by the ýmeans prescribed in such authoriza
tion of the iGovernor ini Council. 42 V., c. 21, s. 34.

Minister of S. The Minister of Agriculture shall cause all statistical
Agcltre information obtained to be examined, and any omissio»5'

to correct suple.
errors, &c. defects or inaccuracies discoverable therein, to be suP30

mented and corrected as far as practicable. 42 V., c. 21, s.

Penalty 9. Every one who wilfully gives false information or prac-
for wilfully
giving false tises any deception in furnishing information provided for by
information, this Act, shall, on summary conviction before two justic

c. of the peace, be liable to a penalty not exceeding one hll'
dred dollars. 42 V., c. 21, s. 36.
Re-drafted.

Further 10. Copies of the rules and regulations made and rePorts
Mi"ster of of the proceedings had under this Act shall be included 1l
Agriculture. the annual report of the Minister of Agriculture. 42 Y-

21, s. 37, part.
Re-drafted.

Publication of 11. The Minister of Agriculture shall cause the inforia-
abstracts. tion collected by virtue of this Act, and under the rules al

regulations hereinbefore provided, to be compiled and tabl'
lated, and the abstracts then made to be published at h
early a date after the reception of the information as tue
nature and magnitude of the work and the force of the S
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Otided for it allow ; he may also cause to be added to
Snl eturns, such proportions, ratios and other statistical Proportions

1nCtions as are drawn from the information obtained by and ratios.

Vttte of this Act. 42 V., c. 21, s. 27, part.

12 The respective salaries of officers, clerks and otherelapoyees, appointed by virtue of this Act, the fees or com-
>Cations to be paid for obtaining information as provided

Sections four and fe of this Act, and the offiee and
etr contingent expenses necessary for the purposes of

bes Act, shall be fixed by the Governor in Council, and shall
Paid out of any moneys provided by Parliament for that

Ptrpose. 42 V., c. 21, s. 38.

.Part
Congo1idated.

ss. 2à to 38 bot
iricltaive.

To be

o Real Consolidated
elsewhere

h............ .. emainder.

Salaries, &c.,
how to be
fixed, and out
of what
moneys to
be paid.

TQ bç
Coniolidted

with.

ss 1 to 27, in-
clasive, and
â e c t ion 40,
Ap- Act, re-
a tèting6 the

Sectiog 39, An
Act regpect-
i ng COimina
Statistics.

Proprsed

. 21.
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CHAPTER 53.

An Act respecting Criminal Statistics.

HER Majesty, by and with the advice and .consent of t
Senate and Ilous of Commons of Canada, enacts

follows
hue

Interpreta- 1. In this Act, unless the context otherwise requiresf ,
tion- expression " Judge " includes any Recorder, District, Stieei

diary or other Magistrate or other functionary presidingýo
any court or tribunal administering criminal justice. 9

c. 13, s. 9.

Schedules of 2. The clerk, and if there is no clerk, the offic
criminal be forming like duties, and if there is no such officert
furnished judge of every court admiinistering criminal justice, an
by certain. warden of every penitentiary or reformatory, and the sheI'

of every-district, shafl before the end of October in each yease
fill up and transmit to the Minister of Agricultnre,-or 1»0
the branch of the subject of statistics and the registratice
thereof to which this Act relates is, by the Governorin CoWIn '
assigned te any other: minister, then to such other inis
-such schedules for the year ending the thirtieth d8a4"
September preceding, relative, in the case of the c e
officer or judge, to the criminal business transacted
court, and in the cases of the warden or sheriff, to the priso b
committed ta the penitentiary, reformatory or gaol, as
receives, from time ta time, from the said minister. 39
c. 13, s. 1.

Records 3. Every person required to transmit any such sched'aU
to be kept. shal, from day ta day, make and keep entries and recor

the particulars ta be comprised in such sehedules.
c. 13, s. 8.

Remuneration 4. The Minister of Agriculture, or such other mi"".
to nsons as aforesaid, shai cause to ûbe paid ont of any toney
statIstics. which are provided by Parliament for that purpose, to

clerk, officer, warden of a reformatory or sheriff, fillin ig
and transmitting such schedules, the sum of one dollar, ce
the further sum of five cents for each case comprised iI
schedules. 39 V., c. 13, s. 4, part.

Certain 5. Every officer required by the' "Act respecting sufh thereturns to be *" totasi tue
transniitted. proceedings before Justices of the Peace," to transmi

Minister of Finance and Receiver General true copies o
turns made by justices of the peace under the said Act, sha
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Sfore the end of October in each year, transmit to the Min-
ot 0'of Agriculture, or such other minister as aforesaid, true

dales of all such returns for the year ending the thirtieth
Yof September ne4tpre ing 89 Y., c. 13, s. 2.

af The Minister of Agriculture, or such other minister as Payment for
ar esald, shall catise to be paid ont of any moneys which such returns.

PlflrOvided by Parliament for that purpose, to any officer
sllitting the returns required under the next preced4ig

"Mrt of thia Act, the sum of one dollar. 39 V., .. 18, s. 4,'Part.

henever in any Province a system of collectinc As to Provin-

e sltics relative to the prisoners committed to the provin- cifamaoa nied
or reformaatories is established,,the Governor in

cincil may arrange -with the Lieutenant Governor in Coun-
such Province for the collection and transmission

ngh such Lieutenant Governor of any part of the infor-
on to be embraced in the schedules authorized under this

land in case of such arrangements, the Minister of Agri- Payment
or such ôther minister «s aforesaid, may cause to be

olit of any moneys which -are provided 'by Parlia-
Int.for that - purpose, -to the treasuxer of: such, -Próvince

a e - of to the sheriffs, wardens or other. officers as afore-
aich - sum as is agreed on, not exceeding the ameonts

ah'Would otherwise be payable, for like services, to the
wardens or other officers as aforesaid. 39 V., c. 13,

Very one who neglects or refuses to fil up and trans- Penalty
Y schedule, or to transmit any return required under for neglect

t1~j A~ ny rturnrequred nderto coinî
Act, or wilfully makes a false, partial or incorrect sche- with his Act.

eoo returnshall inur:a penaly of' eighty dollars, re-
nae, with costs, by any person who sues for the same

a aycourt of record in the Province in which such return
Ofg &havé been maie: or is made,,or en the Exchequer Court
a ' anda amoiety w.hereof shallibe paid to the person suing,
qenthe other ioiety te the Minister- ofFinance and Receiver

8. e to and for the public uses of Canada. 89 V., c.

In[he 'Secretary of State shal, before the end of October statistics of
year, cause to be filled up and ttansmitted to the ,ro'g'ative of

Seht'er of Agriculture, or such other minister as aforesaid, mercy.
schedules for the year ending the thirtieth day of

the mber next preceding, relative to the cases in which
ti, Perogative of mercy has been exercised, as he, from
oter tlue, receives from the Minister of Agriculture, or such

raiister as aforesaid.: 39 V., c. 13, s. 6.

ac% schedules transmitted under this Act shall be Forms of
&ig to forms, from time to time, approved by the chedules.
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Governor in Council, and published in the Canada Gazette
39 V., c. 13, s. 7.

Statistics ta Il. The statistics collected by the Minister of Agricultre?
be abstracted
and printed. or such other minister as aforesaid, under this Act, sha bd

abstracted and registered, and the results thereof shall 13
printed and published in an annual report. 39 V., C.
s. 8.

Duration of 12. This Act shall remain in force and effect until the sale
Act is declared to be no longer in force by a proclamation Of the

Governor in Council, stating that provision has been madet W
the collection of criminal statistics in accordance with
requirements of the "Act respecting Statistics," and frOnî q 9
after the issue of such proclamation, this Act shall cease toh
force and effect. 42 V., c. 21, s. 39, part.

Proposed To be To beted
to be Pr et Consolidated Consolidatd

Consolidated. Consolidated. for Repeal. elsewhere. with.

39 V., c. 13 ........ The whole. re-
42 V., c. 21 ........ Section 39, part. s. 39, part......... Remainder ..... An tci

censtUs' Te-
An ActSt

t sics:,
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.CHAPTER 54.

An Act respecting Patents of Invention.

R Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

SHORT TITLE.

• This Act may be cited as " The Patent Act." 35 V., c. Short title.
8. 53.

INTERPRETATION.

• In this Act, unless the conteit otherwise requires:- Interpreta-
tion.

The expression "the Ministeà" means thé Minister of "Minister."grienlture ;~

(b) The expression "Commissioner" means the Oommis- "Commis-
eof Patents, and the expression " Depwty Commis- "epuyCom-

mr nans the Deputy Commi sioner of Patents; missioner."

The expression "invention" means any new and use- "Invention."
abine-maufacture or compositio >Lômatte, or

new and useful improvement in any art, machine,
lnfacture or composition of matter;

e The expression " legal representatives " includes " Legal repre-
er executors, administrators and assigns or other legal sentatives."

en)8'tatives.

PA.TENT OFFICE AND APPOINTMENT OF OFFICERS.

' There shall be attached to the Department of Agricul- Patent Office, as a branch thereof, an office which shall be called the constituted.
et Office; and the Minister of Agriculture for the time

f 'shall be the Commissioner of Patents. 35 V., c. 26,
Part.

a -The commissioner shall receive all applications, fees, Duties.of the
-end, documents and models for patents, and shall perform sioner.

i do all acts and things requisite for the granting and
ag of patents of invention; and he shall have the charge

cs etody of the books, records, papers, models, machines
26 at 1 er things belonging to the Patent Office. 35 V., c.

, Part.
48
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Deputy and 5. The deputy of the Minister of Agriculture shall be t
offcers. Deputy Commissioner of Patents, and the Governor

Council may, from time to time, appoint such officers a
clerks under the Deputy Commissioner as are necessar for
the purposes of this Act, and such officers and clerks &
hold office during pleasure. 35 V., c. 26, s. 4, part.

Seal. 6. The commissioner shall cause a seal to be made for tW
purposes of this Act, and may cause to be sealed therewI
every patent and other instrument and copy thereof issul
from the Patent Office. 35 V., c. 26, s. 2, part.

APPLICATIONS FOR PATENTS.

Who may ob- 7. Any person who has invented any new and useful art'
tain patents. machine, manufacture or composition of matter, or anY ne

and useful improvement in any art, machine, manufactur
or composition of matter, which was not known or used ic
any other person before his invention thereof, and wh
has not been in public use or on sale with the consent or a
lowance of the inventor thereof, for more than one year preç
ously to his application for patent therefor in Canada, maY0
a petition to that effect, presented to the commissioner,t
on compliance with the other requirements of this ,
obtain a patent granting to such person an exclusive Pro
perty in such invention:

What may not 2. No patent shall issue for an invention which has r
be patented. illicit object in view, or for any mere scientific princiPle» 0

abstract theorern. 35 V., c. 26, s. 6, part.

As to inven- 8. No inventor shall be entitled to a patent for his in *

tins foreign tion if a patent therefor, in any other country, has beel b
atents have existence in such country for more than twelvewhich foein Can ada if

o taken prior to the application for such patent in Canada;
during such twelve months, any person has commen.ce& t
manufacture in Canada the invention for which such pat'eu
is afterwards obtained, such person shall continue to ha
the right to manufacture and sell such article, notwithsta-

,atent in suh ing such patent ; and under any circumstances, if a fO
cases. patent exists, the Canadian patent shall expire at

earliest date at which any foreigu patent for the 0u
invention expires. 35 V., c. 26, s. 1.

Improvements 9. Any person who has invented any improveent .

atented . any patented invention, may obtain a patent for such o
provement, but he shall not thereby obtain the rig the
vending or using the original invention, nor shall
patent for the original invention confer the right of ve
ing or using the patented improvement. 35 V., c. 26, s.

Oade y 11€. Every inventor shall, before a patent can be obts r
inventor. make oath, or, when entitled by law to make ai
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mation instead of an oath, shall make an affirmation, that
he verily believes that he is the inventor of'the invention
for which the patent is asked, and that the several allega-
tions in the petition contained are respectively true and
correct:

2. In the event of the inventor being dead, such oath or Or by the wr
affirmation shall be made by the applicant, and shall state plicant if the-

. nventoria
that he verily believes that the person whose assignee or dead.
legal representative he is, was the inventor of the invention
for which the patent is solicited, and that the several allega-
tions in the petition contained are respectively true and cor-
rect:
Re-drafted.

3. Such oath or affirmation may be made before any Before whom

justice of the peace in Canada; but if the inventor or the °ahaa
applicant is not at the time in Canada, the oath or affirma-
tion may be made before any Minister plenipotentiary,
chargé d'affaires, consul, vice-consul or consular agent,
holding commission under the Goverument of the United
Kingdom, or before any judge of a court of record or a public
notary, or the mayor or other chief magistrate of any city,
borough or town corporate in the country in which the
applicant is at the time he makes such oath or affirmation.
35 V., c. 26, s. 11 ;-36 V., c. 44, s. 3.

11. The applicant for a patent shall, for the purposes of Domicile
this Act, elect his domicile at some known and specified
place in Canada and shall mention the same in his petition

.for a patent. 35 V., c. 26, s. 12.

12. The applicant shall, in his petition for a patent, Particular
insert the title or name of the invention, and shall, with reui"d 1,

the petition, send in a specification in duplicate of the
invention. 35 V., c. 26, s. 13.

13. The specification shall correctly and fully describe What the
the mode or modes of operating the invention, as contem-
plated by the inventor ; and shall state clearly and distinctly
the contrivances and things which he claims as new and for
the use of which he claims an exclusive property and
privilege:

2. Such specification shall bear the name of the place Place and
where, and the date when it is made, and shall be signed by date.
the inventor, if he is alive, and if not, by the applicant, and
by two witnesses to such signature of the inventor or appli-
cant:

3. In the case of a machine the specification shall fully In the case or
explain the principle and the several modes in which it is amachine.
intended to apply and work out the same:

48J
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Drawings to 4. In thç case of a machine, or in any other case in which
be furnshed the invention admits of illustration by means of draWiU'
cases. the applicant shall also, with his application, send inf drafe

ings in duplicate, showing clearly all parts of the inventinl.
and each drawing shall bear the signature of the inventof
he is alive, and if not, of the applicant or of his attorneY, a
shall have written references corresponding with the SPe
fication, but the commissioner may require further drawin
or dispense with any of them, as he sees fit:

The words "the inventor, if he is alive, or if not, of," are put in at the su
tion of the Department of Agriculture.

Drawings, 5. One duplicate of the specification and of the draWings
how disposed if there are drawings, shall be annexed to the patelt 0

which it shall form an essential part, and the other dtP"'
cate shall remain deposited in the Patent Office:

Certain mat- - . The commissioner may, in his discretion, dispense

àrsdb the duplicate specification and drawing, and in lieu tOere
witr cause copies of the specification and drawing, in prin l

otherwise, to be attached to the patent, of which they 154
form an essential part. 35 V., c. 26, s. 14 ;-36 V., c. 44, 5-

Working 1*. The applicant shall deliver to the commissioner, n1 6
delivered. the same is specially dispensed with for some good reasOn'

neat working model of his invention, on a convenient so be
exhibiting its several parts in due proportion, whenever the

Or specimens invention admits of such model; and shall deliver to
of ingredients. commissioner specimens of the ingredients, and of the Coulf

position of matter, sufficient in quantity for the purpose of
experiment, whenever the invention is a compositinl
matter, if such ingredients and composition are not Of
explosive character or otherwise dangerous, in which othe
they shall be furnished only when specially required by t,
commissioner, and then with guch precautions as are
scribed in the requisition therefor. 85 V., c. 26, s. 15.

Case of with- 15à In the case of withdrawal of any application fo
rawal. epatent; a fresh application, as if no proceeding had take

place in- the matter, shall be necessary to reviv- the chti
34 V. c. 26, s.' 38, part.

REFUSAL TO GRANT PATENTS.

Commis- 16. The commissioner may object to grant a patent

cnero rant a any of the following cases:-
patent in cer- isgotain cases. (a) When he is of opinion that the alleged invention

patentable in law;
(b) When it appears to him that the invention is alrca

in the possession of the public, with the consent or a 110
ance of the inventor;
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(c) When it appears to him that there is no novelty in the

When it appears to him that the invention has been
dateribed in a book or other printed publication before the
th e Of the application, or is otherwise in the possession of

(e) When it appears to him that the invention has
is eady been patented in Canada or elsewhere, if the case

Ole within the eighlh section of this Act, unless the
O'inl1issioner has doubts as to whether the patentee or the

blieant is the first inventor. 35 V., c. 26, s. 40.

Whenever the commissioner objects to grant a patent Applicant to
r esaid, he shall notify the applicant to that effect and b° °oîf®e-
State the ground or reason therefor, with sufficient
to enable the applicant to answer, if he can, the objec-

0 f the commissioner. 35 V., c. 26, s. 41.

le Every applicant who has failed to obtain a patent by Appeal to
a a of the objection of the commissioner, as aforesaid, may, Governor in

a-Y time within six months after notice thereof has been
.tessed to him or his agent, appeal from the decision of the

a42ssioner to the Governor in Council. 35 V., c. 26,

CONFLICTING APPLICATIONS.

n case of conflicting applications for any patent, the Arbitration in
er4è shall be submitted to the arbitration of three skilled per- ceS of cou-

, two of whom shall be chosen by the applicants, one by apicitions.
and the third of whom shall be chosen by the commis-

a p or by the deputy commissioner or by the persono0 11ted to perform the duty of that officer; and the
or award of such arbitrators, or of any two of them,

b red to the commissioner in writing, and subscribed
cteîn or any two of them, shall be final, as far as con-

the granting of the patent:

If either of the applicants refuses or fails to choose an Failure to ap-

ithtor, when required so to do by the commissioner, and pointarbitra-
to thre are only two such applicants, the patent shall SSUeor

e oPPosing applicant:

f the ftere are more than two conflicting applications, and In certain
arbitrpersonis applying do not all unite in appointing three c

era , the commissioner or the deputy commissioner appoint.
14y Pson appointed to perform the duty of that officer,

a PPoint the three arbitrators for the purposes aforesaid :
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Arbitrators to 4. The arbitrators so named shall subscribe and take, before
be sworn. a judge of any court of record in Canada, an oath i the

form following, that is to say:-

Form of oath. "1, the undersigned (A.B.), being duly appointed ani
"trator under the authority of ' The Patent Act,' do heTeb
"solemnly swear (or affirm, as the case may be), that Ie
"well and truly perform the duty of such arbitrator o1 tle
"conflicting applications of (C.D. and E.F.) submitted to
me :"

Powers of the 5. The arbitrators, or any one of them, when so S
arbitrators. may summon before them any applicant or other person, alla

may require him to give evidence on oath, orally or in wr.
ing (or on solemn affirmation, if such applicant or persoO h
entitled to afirm in civil cases), and to produce suc
documents and things as such arbitrators deem requisite
the full investigation of the matters into which they ae
appointed to examine, and they shall have the same P0wer
to enforce the attendance of such applicants and other Per"
sons, and to compel them to give evidence, as is vested il asy
court of justice in civil cases, in the Province in which the

Proviso. arbitration is held: but no such applicant or person els
be compelled to answer any question, by his answer! t"
which he might render himself liable to a criminal prosée'
tion :

'heir ,ýmu- 6. The fees for the services of such arbitrators shall bels
nerat'oa matter of agreement between the arbitrators and the aP

cants, and shall be paid iby the applicants who name thieo'
respectively, except those of the arbitrator or arbitatthe
named by the commissioner, which shall be paid bY the
applicants jointly. 35 V., c. 26, s. 43, part.

GRANT AND DURATIONOF PATENTS.

What the 20. Every patent granted under this Act shall coat
cant ns ha the title or name of the invention, with a reference to
confer. specification, and shall grant to the patentee and his lehe

representatives, for the term therein mentioned, from
granting of the same, the exclusive right, privilege a
liberty of making, constructing and using, and vendiig
others to be used, the said invention, subject to adjU
tion in respect thereof before any court of competelt jrs'
diction:

.afnt applica- 2. In cases of joint applications, the patents _shll be
bon. granted in the names of all the applicants. 35 V., c. 26

10, part, and s. 16 ;-36 V., c. 44, s. 5.

21. Every patent shall be issued under the seaI of the
Patent Office and the signatute of the commissioner or
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%%e Other member of the Queen's Privy Council for Canada,
kii19for him, and when duly registered, shall be good, and
1ta11 avail the grantee and his legal representatives for the

111entioned in the patent:

it 'he commissioner may require that any patent, before Patentmay be
th signed by the commissioner or by any other member of referred to the

bef neen's Privy Council for Canada, acting for him, and Justice.
Ore the seal hereinbefore mentioned is affixed to it, shall

alied by the Minister of Justice, and if such examina-
so required, the Minister of Justice shall, accordingly,

and if he finds it conformable to law, he shall certify

eeal algly, and such patent may then be signed, and the
xed thereto. 35 V., c. 26, s. 6, part, and s. 18.

Iatent he suggestion of the Department of Agriculture the provision as to every
1roit -eing examined by the Minister of Justice is changed as above, the original

being found impracticable.

4ir The term limited for the duration of every patent of Duration of
l 1tion issued by the Patent Office shall be fifteen years ; patent.

t at the time of the applicatioA therefor it shall be at the
0 of the applicant to pay the full fee required for the

of of fifteen years, or the partial fee required for the term
Ye Years, or the partial fee required for the term of ten

p hi' a partial fee only is paid, the proportion of the fee If artial fee
hot shall be stated in the patent, and the patent shall, Onl is paid.
ee ithstanding anything therein or in this Act contained,

at the end of the term for which the partial fee has
th Paid, unless at or before the expiration of the said term

:hol40der of the patent pays the fee required for the further
0f five or ten years, and obtains from the Patent
o acertificate of such payment in the form which is,
t tie to time, adopted, which certificate shall be

ed to and refer to the patent, and shall be under the
ta tUe of the commissioner, or the signature of any

for bi elnber of the Queen's Privy Council for Canada acting

f auch second payment, together with the first pay- Effect of

Petg'akesup only the fee required for ten years, then the ther pay-4 ct s1al, notwithstanding anything therein or in this ment.
,QI contained, cease at the end of the tern of ten years,
t at or before the expiration of such term the holder
Years Pays the further fee required for the remaining five
'hlig Making up the full term of fifteen years, and obtains

ertficate in respect thereof. 46 V., c. 19, s. 1, part.

RE-ISSUE OF PATENTS.

tiv byWhenever any patent is deemed defective or inopéra- In certain
a8on of insufficient description or specification, or pasesno
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amended by reason of the patentee claiming more than he had a right
specificaton to claim as new, but at the same time it appears that the

error arose from inadvertence, accident or mistake, With r
any fraudulent or deceptive intention, the commissio o
may, upon the surrender of such patent and the paymnent
the further fee hereinafter provided, cause a new patent, 1
accordance with an amended description and specificatio
made by such patentee, to be issued to him for the sam
invention for any part or for the whole of the then unee
pired residue of the term for which the original patent '
or might have been granted:

Death or 2. In the event of the death of the original patentee or0o
assignment. his having assigned the patent, a like right shall vest in

assignee or his legal representatives:

Effect of new 3. Such new patent, and the amended description as
patent. specification, shall have the same effect in law, on the tri

of any action thereafter commenced for any cause a
quently accruing, as if the same had been originall
in such corrected form before the issue of the orig
patent:

Separate 4. The commissioner may entertain separate apPpatents forsp&
separate parts tions, and cause patents to be issued for distinct and Çe0
of inventiOn ate parts of the invention patented, upon payment of te C6

for a re-issue for each of such re-issued patents. 35 V., c.
s. 19 ;-38 V., c. 14, s. 1.

DISCLAIMERS.

Patentee may 24. Whenever, by any mistake, accident or inadverten
tinin- and without any wilful intent to defraud or misleE d,

n Pa- public, a patentee has made his specification too brhtent by mis-moe tr1l
take. claiming more than that of which he or the persoil thro

whom he claims was the first invento-, or has, 1 
specification, claimed that he or the person thro
whom he claims was the first inventor of any materi'a
substantial part of the invention patented, of which he
not the first inventor, and to which he had no lawful rig rt
the patentee may, on payment of the fee hereinaftr P
vided, make disclaimer of such parts as he does not clai'm
hold by virtue of the patent or the assignment thereof:

Form and at- 2. Such disclaimer shall be in writing, and in dupl1îe
disclaimer. and shall be attested in the manner hereinbefore presCr'f

in respect of an application for a patent, one copy ýoerf
shall be filed and recorded in the office of the commissi teil
and the other copy whereof shall be attached to the Pa
and made a part thereof by reference, and such discla the
shall thereafter be taken and considered as part of
original specification:
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t tnh disclaimer shall not affect any action pending at Not to affect
e o of its being made, except in so far as relates to the pendng suits,
on of unreasonable neglect or delay in making it:

h. nh case of the death of the original patentee, or of his In case of

g assigned the patent, a like right shall vest in his dat of pa-

rePresentatives, any of whom may make disclaimer:

e patent shall thereafter be deemed good and valid Effect of
o much of the invention as is truly the invention of the disclaimer.

calmflant, and is not disclaimed, if it is a material and
bstantial part of the invention, and is definitely distin-
&hed from other parts claimed without right; and the

aM1ant shall be entitled to maintain an action or suit
"espect of such part accordingly. 35 V., c. 26, s. 20.

ASSIGNMENTS.

The patent may be granted to any person to whom When repre-

as lldventor, entitled under this Act to obtain a patent, hias snaie
or bequeathed the right of obtaining the same, or the patent

8tt fault of such assignment or bequest, to the legal repre-
atives of the deceased inventor. 35 V., c. 26, s. 8 ;-36~ .44, s 2.

' Every patent issued for an invention shall be assign- Patents to ha
th 1l1 law, either as to the whole -interest or as to any part assignable.

eeof, by any instrument in writing; but such assignment,
every grant and conveyance of any exclusive right to Registration.

and use and to grant to others the right to make and
the invention patented, within and throughout Canada

¡y part thereof, shall be registered in the Patent Officetie 1nanner, from time to time, prescribed by the commis-aiQer for such registration ; and every assignment affecting Assi ament
gatent for invention shall be null and void against any nuf not

a 8eqnent assignee, unless such instrument is registered registered.

irt ereinibefore prescribed, before the registration of the
U5 t lent under which such subsequent assignee claims.

-, c. 26, s. 22.

1-N eC1IMENT AND OTHER LEGAL PROCEEDINGS IN RESPECT
OF PATENTS.

ln cases of joint applications or grants, every assign- Assignment
o.t} from one or more of the applicants or patentees to the Jnt appulica-
ike or others, or to any other person, shall be registered in tion, &c.

rannler as other assignments. 35 V., c. 26, s. 10, part.

the * A patent shall be void if any material allegation in Patent to beth~ ~,,id in certain

tmejetition or declaration of the applicant hereinbefore cases, or valid

speeiloned in respect of such patent is untrue, or if the only for part,
cations and drawings contain more or less than is
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necessary for obtaining the end for which they purPOrt t
be made, when such omission or addition is wilfully nO
for the purpose of misleading; but if it appears to the co
that such omission or addition was an involuntary err
and if it is proved that the patentee is entitled to the reiflal"
der of his patent pro tanto, the court shall render a.ju
ment in accordance with the facts, and shall determine
to costs, and the patent shall be held valid for such par o
the invention described, as the patentee is so found entitld

'Copies of to, and two office copies of such judgment shall be fuTrnshe

rent* to to the Patent Office by the patentee, one of which shall te
Patent Office. registered and remain of record in the office, and the 0

of which shall be attached to the patent, and made a prto
it by a reference thereto. 35 V., c. 26, s. 27.

Remedy for 29. Every person who, without the consent in writin

Of patent. of the patentee, makes, constructs or puts in practice
invention for which a patent has been obtained under t'
Act or any previous Act, or who procures such inventiol fro0"
any person not authorized by the patentee or his legal reP
sentatives to make or use it, and who uses it, shall be liable
the patentee or his legal representatives in an action of da
ages for so doing ;-and the judgment shall be enforced, 8,a
the damages and costs that are adjudged shall be recovers
in like manner as in other cases in the court in whicht
action is brought. 35 V., c. 26, s. 23.

Action for 30. Any action for the infrinement of a patent be
cmaYthe

infringement brought in any court of record having jurisdiction to the
, amount of the damages claimed in the Province in which

infringement is alleged to have taken place, and which i
also that one of the said courts which holds its sittia6
nearest to the place of residence or of business of the le
fendant; and such court shall decide the case and determliIie
as to costs. 35 V., c. 26, s. 24, part.

Injunction 31. In any action for the infringement of a patent, the
May issue. court, if sitting, or any judge thereof if the court is t

sitting, may, on the application of the plaintiff or defend.
respectively, make such order for an injunction, restrailiUi
the opposite party from further use, manufacture or sale
the subject matter of the patent, and for his punishmet
the event of disobedience of such order, or for inspectionl,
account, and respecting the same and the proceeding.

Appeal. the action, as the coÛrt or judge sees fit ;-but, fro0 S'
order, an appeal shall lie under the same circumstancea e
to the same court, as from other judgnents or orders ôf rt
court in which the order is made. 35 V., c. 26, s. 24, jPJ

Court may 32. Whenever the plaintiff, in any such action, fails

icraina sustain his action, because his specification and claie e r,
euaes. brace more than that of which he was the firstinret
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pat appears that the defendant used or infringed anv
a of the invention, justly and truly specified and claimed
b eW, the court may discriminate, and the judgment may

endered accordingly. 35 V., c. 26, s. 25.

e* The defendant, in any such action, may plead spe- Defence in
Il acionsfor in-

as matter of defence, any fact or default which, by fringement.
Act, or by law, renders the patent void; and the court
take cognizance of that special pleading and of the

in fnnected therewith, and shall decide the case accord-
gly· 35 V., c.' 26, s. 26.

'nd Any person who desires to impeach any patent issued Proceedin
the e this Act, may obtain a sealed and certified copy of ment oi
daatent and of the petition, affidavit, specification and patent.

In th gS thereunto relating, and may have the same filed
S (Office of the prothonotary or clerk of the Superior

of t for Lower Canada, in Quebec, or of any of the divisions
to ligh Court of Justice for Ontario, or of the Supreme

n Nova Scotia, or of the Supreme Court in New Bruns-
-r of the Supreme Court of Judicature in Prince Ed-

or Island, or of tté Supreme Court in British Columbia,
t'O the Court of Queen's Bench in Manitoba, according
oi.te doicile elected by the patentee, as aforesaid, which
St espectively, shall adjudicate on the matter and decide

th ct ; and if the domicile elected by the patentee is
the North-West Territories or thé District of Keewatin,
ti 'turt of Queen's Bench of Manitoba shall have jurisdic-
b 'ntil there is a Superior Court in such Territories or
i:ctet, after which such Superior Court shall have juris-

2. Of patent and documents aforesaid shall then be held Scirefacia,
f record in such courts respectively, so that a writ of may issue.

rC tas, under the seal of the court, grounded upon such
&fol )Iay issue for the repeal of the patent, for cause as

if, upon proceedings had upon the writ in accord-
to befith the meaning of this Act, the patent is adjudged
.4 V'oid. 35 V., c. 26, s. 29 ;-37 V., c. 44, s. 1;-38 V.,

e ision f f the courts in Manitoba, British Columbia and North-
ries aniKeewatin is new.

ehl A certificate of the judgment avoiding any patent Judgment
o at the request of any person filing it to make it of °ding 9a-

1o 1 the Patent Office, be entered on the margin of the filed in Patent
th rent of the patent in the Patent Office, and the patent Office

e ereupon be and be held to have been void and of no
fte' nless the judgment is reversed on appeal as herein-
% rided. 35 V., c. 26, s. 30.

' The judgment declaring or refusing to declare any Appeal.
aoid shall be subject to appeal to any court having
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appellatejurisdiction in other cases decided by the court b
which the judgment declaring or refusing to declare sucki PtIo
void, was rendered. 35 V., c. 26, s. 31.

The appeal provision is extended so as to apply to judgments reftsing
avoid patents.

FORFEITURE OF PATENTS.

Patent con- 37. Every patent granted under this Act shall be
ditional as to patentLC
manufacture and be expressed to be subject to the condition that 
in Canada. patent and all the rights and privileges thereby grantd 1 aod

cease and determine, and that the patent shall be nul
void, at the end of two years from the date thereof' tha0
the patentee or his legal representatives withia tin.
period, commence, and after such comnencement collr
ously carry on in Canada the construction or manuf ea
of the invention patented, in such manner that any P ,oe
desiring to use it may obtain it, or cause it to be or
for him at a reasonable price, at some manufactory
establishment for making or constructing it, in aas

Importation and that such patent shall be void if, after the expiratio
prohibited twelve months from the granting thereof, the patente4 a
months. his legal representatives, or his assignee for the WhO

part of his interest in the patent, imports, or causes to be
ported into Canada, the invention for which the pat ea'
granted; and if any dispute arises as to whether a o

Decision of has or has not become null and void under the provisiol.
disputes. this section, such dispute shall be decided by the lui31

or the deputy of the Minister of Agriculture, whose deoi'$
in the matter shall be final:

Term for 2. Whenever a patentee has been unable to carry 0u O
in Canada construction or manufacture of his invention withn 't
may be years hereinbefore mentioned, the commissioner mayý >extended. time not more than three months before the expiratio'1,

that term, grant to the patentee an extension of the te
of two years on his proving to the satisfaction of the coin
sioner that he was, for reasons beyond his control, pre'e
from complying with the above condition:

Term for im- 3. The commissioner may grant to the patentee, or to
rtatioendmay legal representatives or assignee for the whole or any

of the patent, an extension for a further term not exceetioe'
one year, beyond the twelve months limited by this sed ito
during which he may import or cause to be importe .f the
Canada the invention for which the patent is grantedi the
patentee or his legal representatives, or assignlee for
whole or any part of the patent, show cause satisfactorl
the commissioner to warrant the grantino of such extels is

Proviso. but no extension shall be granted uniess application
made to the commissioner at some time withi1 ai
months before the expiry of the twelve months afore"
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'fay extension thereof. 35 V., c. 26, s. 28 ;-38 V., c.
8. 2;-45 V., c. 22, s. 1.

CAVEATS.

' Any intending applicant for a patent who has not Ieng ap-
rfected his invention and is in fear of being despoiled atent may

kVdea, may file, in the Patent Office, a description of his file a caveat.

17& iOn So far, with or without plans, at his own will;
the commissioner, on payment of the fee in this Act
ribed, shall cause the said document, which shall be

g8of a.1 caveat, to be preserved in secrecy, with the exception
vei'Vering copies of the same whenever required by the

th, aPPlicant or by any judicial tribunal-but the secrecy of
cumnent shall cease when the applicant obtains a
~tfor his invention :

2 pplication is made by any other person for a patent Notice of ap-
Y invention with which such caveat may in any respect aca to be

the commissioner shall forthwith give notice, by sent to person
eq Of such application, to the person who has filed such fiing caveat.

l and such person shall, within three months after the
t Of Mailing the notice, if he wishes to avail himself of

akeat, file his petition and take the other steps neces-
t 3O an application for a patent, and if, in the opinion of

Ulissioner, the applications are conflicting, like pro-
yj4dLg8 eIay be had in all respects as are by tliis Act pro-

"i the case of conflicting applications:

> '1Jnless the person filing a caveat makes application Duration

eo One year from the filing thereof for a patent, the °f °"''''

%ï i8sioner shall be relieved from the obligation of
i0tice, and the caveat shall then remain as a simple

Of proof as to novelty or priority of invention if re-
- 35 V., c. 26, s. 39.

PATENT FEES.

ti The following fees shall be payable before an applica- Tarifr of fees
,for any of the purposes herein mentioned shall be

ted by the Commissioner, that is to say:-

P ll fee for 15 years................................ 60 00
Partialfee for 10 years..... ............. 40 00
Partialfee for 5 years.................... 20 00
pee for further term of 10 years............. 40 00
?ee for further term of.5 years........ 20 00

oOdging a caveat..................... 5 00
aking to register a judgment pro tanto. 4 00
ý a8king to register an assignment......... 2 00

asking to attach a disclaimer to a patent 2 00
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$ c.
On asking for a copy of patent with speci-

fication ......... ................................ 4 00
On petition to re-issue a patent after sur-

render, and on petition to extend a for-
mer patent to the whole of Canada for
every unexpired year of the duration
of the provincial or sub-patent, the fee
shall be at the rate of....................... 4 0

On office copies of documents, not above mentioned, the
following charges shall be made:-

For every single or first folio of certified
copy ...... ........................ 50

For every subsequent hundred words (frac-
tions from and under fifty not being
counted, and over fifty being counted
for one hundred)..............................O 20

35 V., c. 26, s. 34.
The words " received by the commissioner," are inserted in place of the

"entertained," at the suggestion of the Department of Agriculture.

For copies of 40. For every copy of drawings, the person applyingsh
drawmgs. pay such sum as the commissioner considers a fair re

ation for the time and labor expended thereon by any Of11
of the Patent Office or of the department or person enPloY
to perform such service. 35 V., c. 26, s. 35.

Fees to be in 41. The said fees shall be in full of all services P-
full for al s

ersa formed under this Act, in any such case, by the coli
•evis sioner or any person employed in the Patent Office.

c. 26, s. 36.

AUlcation 42. All fees received under this Act shall be paid ovej
° ®®"· the Minister of Finance and Receiver General, and ,

form part of the Consolidated Revenue Fund of Casae11

Exception. except such sums as are paid for copies of drawings e.
made by persons not receiving salaries in the Patent
35 V., c. 26, s. 37.

Return of 43. No person shall be exempt from the payment Of

cfes eno ain fee or charge payable in respect of any services perfo'i
for such person under this Act; and no fee, when paid,8
be returned to the person who paid it, except,-

(a) When the invention is not susceptible of being patell
ed ; or

(b) When the petition for a patent is withdrawn:

And in every such case the commissioner may returnli
fee paid less the sum of ten dollars. 35 V., c. 26, s. 38.
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GENERAL PROVISIONS.

p • The Government of Canada may, at any time, use any Government
e04ted invention, paying to the patentee such sum as the may use

the s ioner reports to be a reasonable compensation for aentdon-
1se thereof. 35 V., c. 26, s. 21.

14' No patent shall extend to prevent the use of any As to use or
740 nti0l in any foreign ship or vessel, if such invention is pt®td in-

vention in

t sed for the manufacture of any goods to be vended foreign
a or exported from Canada. 35 V., c. 26, s. 47. vessels.

p • Every person who, before the issuing of a patent, has Patent not to

patase, constructed or acquired any invention for which afuct ap,
ha4ent is afterwards obtained under this Act, shall chaser.
artc the right of using and vending to others the specific

t ' inachine, manufacture or composition of matter
th t and so purchased, constructed or acquired before

atent'ee of the patent therefor, without being liable to the
ateeor his legal representatives for so doing: but the Proviso: as ta

reasnt Shall not, as regards other persons, be held invalid by other person&

of the of such purchase, construction or acquisition, or use
Wh- iIvention by the person first aforesaid, or by those to
eo he has sold the same, unless the same was purchased,
of leted, acquired or used, with the consent or allowance
te thnventor thereof, for a longer period than one year be-

t'Ge e application for a patent therefor-making the inven-
85 .01le which had become public and in public use.

c. 26, s. 48.

jAll specifications, drawings, models, disclaimers, Inspection by
th enelts and other papers, except caveats, shall be open to the public.

te tPection of the public at the Patent Office, under such
lons as are adopted in that behalf. 35 V., c. 26, s. 44.

inÂ~ Clerical errors which occur in the framing or copy- As to clerical

toast any instrument in the Patent Office shall not be errera.
t Q .ed as invalidating the same, but when discovered

elaY be corrected under the authority of the commis-
35 V., c. 26, s. 45.

th ' f any patent is destroyed or lost, another patent of Destroyed
Þou ttenor, date and effect may be issued in lieu thereof, " a
fel e Person who applies therefor paying the fees herein- pl

26 0 re Pescribed for office copies of documents. 35 V., c.

41tice Every court judge and person whomsoever shall take Sea of Patent
Office te, be

bet .the seal of the Patent Office and shall receive the evidence.tio % ns thereof in evidence, in like manner as the impres-
ak9 the Great Seal are received in evidence, and shall

notice of and receive in evidence, without further
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proof and without production of the originals, all copie Or
extracts certified under the seal ofthe Patent Officeto be
of or extracts from documents deposited in such offiO
V., c. 26, s. 2, part.

Oefficers of 51. No officer or employee of the Patènt Office shall be

natent de cin sell or acquire, or traffic in any invention or patent, otI I
patents. right to a patent; and every such purchase and sale,

every assignment or transfer thereof by or to any Officel 0
employee, as aforesaid, shall be null and void, but this P
vision shall not apply to any original inventor, or to
acquisition by bequest. 35 V., c. 26, s. 4, part.

Regulations 52. The commissioner may, from time to time, subjetmna v ois prva fthota1 be nade to the approval of the Governor in Council, make such r
prescribed. and regulations, and prescribe such forms, as apPe9r

him necessary and expedient for the purposes of ths et'
and notice thereof shall be given in the Canada Gaze
and all documents, executed in conformity with the samne 
accepted by the commissioner, shall be held valid, so far
relates to proceedings in the Patent Office. '35 V., c. 26, 1-

Annual report 53. The commissioner shall cause a report to be preP.
maenta- annually and laid before Parliament of the proce i

under this Act, and shall, from time to time, and at Sud
once in each year, publish a list of all patents grante '
may, with the approval of the Governor in Council, crest,
such specifications and drawings as are deemed of int
or essential parts thereof, to be printed, from time to
for distribution or sale. 85 V., c. 26, s. 5 ;-36 V., C. 44'

OFFENCES AND PENALTIES.

Patented arti. 54. Every patentee under this Act shall stamp or e2 the
cles to be on each patented article· sold or offered for sale bystamped or o o ae ~ tce
imarked. year of the date of the patent applying to suchaeI'

thus: "Patented, 1886," or as the case may be ; or W
from the nature of the article, this cannot be done, th" èc
affixing to it, or to every package wherein one or more o'o1,
articles is or are enclosed, a label marked with a like " ocb

Penalty for and any éuch patentee selling or offering for sale any wg
default patented article not so marked, or not enclosed in a P 00

so marked, shall be liable to a penalty not exceedigucIb
hundred dollars, and in default of the payment O if
penalty, to imprisonment for a term not exceed"1
months. 38 V., c. 14, s. 3.

Falsely mark- 55. Every person who writes, paints, prints, n
ing an article peronrks OPf
as patented, a casts, carves, engraves, stamps or otherwise ma or
miademeanor. anything made or sold by him, and for the sole ine" 1lod

selling of which he is not the patentee, the namae 0' g
imitation of the name of any'patentee for the sole
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r elliig of such thing, without the consent of such
te -2'-or who, without the consent of the patentee,

orot 8, Paints, prints, moulds, casts, carves, engraves, stamps
atetherwise marks upon anything not purchased from the
atenitee, the words, "patent," " letters patent," "Queen's
tlit, "patented," or any word or words of like import,

Wlth the intent of counterfeiting or imitating the stamp,
Or device of the patentee, or of deceiving the public

% Iiducing them to believe that the thing in question
o or sold by or with the consent of the patentee

' legal representatives; or who offers for sale as patent- Punishnent.
aec article not patented in Canada, for the purpose of

R Ilg the public, is guilty of a misdemeanor, and liable to
tf not exceeding two hundred dollars, or to imprisonment
t- 26 term not exceeding three months, or to both. 35 V.,

s. 50

4 k. Every person who wilfully makes or causes to be Making cer-
l any false entry in any register or book, or any false eanrieaisn

th red copy of any document relating to the purposes of copies, a mis-
ot, r who pr.oduces or tenders any such false or altered eneanor.

ient in evidence, knowing the same to be such, is
N4-Yof a misdemeanor, and shall be liable to be punished

neand imprisoument accordingly. 35 V., c. 26, s. 51.

PATENTS ISSUED UNDER FORMER ACTS.

of very patent issued under any Act of the Parliaient certain exist-

Cada , or of the Legislature of the late Province ot reaents to

yt a, or of the Legislature of any Province now forming force.
fo tf Canada, shall remain in force for the same term and
the sanie extent of territory as if the Acts under which
Zro ere issued had not been repealed, but subject to the
to h"ions of this Act in so far as the same are applicable

. The commissioner may, upon the application of the Extension of
th' e named in any such patent, who is the inventor of such patent.

Dae ect matter of the patent, if the subject matter of the
e t as not been known or used, and has not, with the

ont Of the patentee, been on sale in any of the other
that tes of Canada, issue, on payment of the proper fees in
ca behalf, a patent under this Act, extending such Provin-
the tatent over the whole of Canada, for the remainder of

terr2 entioned in the Provincial patent. 35 V., c. 26,
88 V., c. 14, s. 6.

Every patent heretofore issued by the Patent Office Duration of
b.,eSect of which the fee required for the whole or for any p®ts
brPia red Portion of the term of fifteen years, has been duly
paten oring to the provisions of the law under which such

49Was issued in that behalf, has been and shall be



deemed to have been issued for the term of fifteen Yea'
subject, in case a partial fee only has been paid, to its cessiog
on the same conditions on which patents hereafter 185 n 9
are to cease under the oer pp, qf tis Act. 46 _., c.
s. 1, part.

59. Every ½atètt issimd piîd;f to the eighth day of
one thousand eight hundred and seventy-five, under -At
respecting patents then in force in Canada, shall exte. O
the Province of Prince Edward Island for the remaln -

the- texm mentioned, therein. 38 Y. c. 14, s. 4, idt1

Proposed To be To1bdted
to bePart Left for Cosoidtd o tto be Consolidated CO*Of '

Consolidated. Conso1idatd. Re"î-. elsewhere. 1 Nvith.

35 V., c. 26.......

36 V., c. 44......

7 V. c 44. ..i.. .-
38 V. c. 14 .......

45 V., c. 22......
46 V., c. 19......

The whole, except ss. 33, 52, 54,
ss. 33, 52, 54 and| and part of
part of s,43. a 43

The whole, epép .6
s 6.

Thie whole.:
The whole, except Part of s. 4

part of s. 4 and and ss. 5,
sa 5 17 and 9. 7 and 9

The whole.
The whole.

Extension to
Prine Ed-
ward Island.
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CÉAPTER 55.

A#4U. Aet respecting Oppyright

T oaginal Act is chapt;erd 88 >f the Statutes of 1875, although there is
Actjpassed -i the s'ame year also chaptered ý8.

Majesty, !by an& with the adviée ùad consent of the
-R nj&I1ate and o Huse of asamoncef-andadaaota

SHOBT TITLE

Ac -may bntited as "T? Copyright Act." 38 hort title.
c. 88, s. 31.

INTERPRETATIOl.

* Ini this Act, unless the côntext otherwise requires :- Interpreta-
tion.

The expression 'the Minister " ineans the Minister " Minister."
g9ricuQlture ;

r) The expression "the Deparitment " ieans ee Depart- "Depart-
of Agriculture ; ment."

e The expression " legal representatives" includes "Legal repre-
reprs executors, administrators and assigns, orother legal sentatives.

S sentatives.

REGISTERS OF COPYRIGHTS.

th'l The Minister of Agriculture shall cause to be kept, at Minister of
" epartment of Agriculture, books to be called the Agriculture

Seie sters of copyrights," in which proprietors of literary, ters of copy.
flc and artistic works or compositions, may have the rights.

Act. registered in accordance with the provisions of this38 'V., c. 88, s. 1.

Ts OF COPYRIGHT AND CONDITIONS TO BE COMPLIED
WITH.

triti Any person domiciled in Canada or in any part of the Who mav
aii 't Possessions, or any citizen of any country which has °itai copy.
Wh ernational copyright treaty with the United Kingdom,
kosii the author of any book, map, chart or musical com-
settl , or of any original painting, drawing, statue,
ti1,tnre or photograph, or who invents, designs, etches,es or causes to be engraved, etched or made_ from his49j I



tatives of such peron or izen, sh4ll hav"the
exclusive right and liberty of printing, yeprmtin pub r
ing, reproducing and, ve4ing such literary, scieniité
artistic works or compositions, i n ole or in art, at

Translations. allowing translations to be printed or ieprin'ite and
of such literary w9rks from one language into

Term of copy- languags, for the terIn of twenty-eight years from tle Wne
right. of recording the copyright thereof' in the manner he

after directed. 38 V., c. 88, s. 4, parL

Condition for 5. bTlie cOAdition for obtainiug such copyright shab
obtaing. that the Waid literary,. sgtientific or attistie works shaW e
copyright. prite (Jd epb i ti

printedand .published or reprinted and republisheb
Canada, or in the. case of wors of art tht they shallb-
produ.ced or rgproduced in Caada, whet'ier they are soP'ib
lished or ptoduced for the first tiiûe, or contemporaneo ,
with ori sabsequently to publication or production elh

Proviso. where: but iun no case shall the said sole and exclusive rig
and liberty in Canada continue to exist aftei it has exPiMa
elsewhere:

Exception as 2. No immoral, licentious, irreligious, or treasowabîc o,
oir"al seditious literary, scientific or artistic work, shafl be

legitimate subject of such registration or copyright. 38
c. 88, s. 4, part.

Copyright in 6. Every work of which the copyright has been
British and is subsisting in the United Kingdomn, and copy'rl
right wor s- of wIhich is not secured or subsisting in tCanada, und be
onwhat«con- Act of the Parliament of Canada, or of the Leoislature
tainable. late Province of Canada, or of the Legislature of any of t

Provinces forming part of Canada, shall, when printed a '
published, or reprinted and republished in Canada, be enftjj

Proviso. to copyright under this Act; but nothing in this Act s,.
be held to prQhibit the importation from the United eilg
dom of copies of any such work lawfully printed there

As to foreign 2 If_ any such copyright work is reprinted subse
torted b;ore to its p#4ication in the United Kingdom, any persofle

copyright is has, previously to the date of entry of such work upol'
Can n registers of copyright, imported any foreign reprints

dispose of such reprints by sale .,or, otherwise ; blXt of
burden of proof of establishing the extent and regularitY
the transaction shal, in such case, be upon such
38 V., c. 88, s 16>
Re-drafted.

Registration 7, ÅAny iterary wor , intended to be published te
of work first p rook fprm hi i . t pub, h 1 edpublished in Plg0r4ý fpuhT1llàhedlIts>éla
separate articlea u 8 or ,periodia, mybe be

under this Act, while it is so preliminarily' -pubish ' f
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title of the manuscript and a short analysis of the work are articles in a

deposited at the department, and if every separate article so periodical.

published is preceded by the words " Registered in accord-
ance with the Copyright Act," but the work, when pub-
lished in book or pamphlet form, shall be subject, also, to the
other requirements of this Act. 38 V., c. 88, s. 10, part.

8. If a book is published anonymously, it shall be suffi- Anonymous
cient to enter it in the name of the first publisher thereof, enteredinthe
either on behalf of the un-named author or on behalf of such name of first

first publisher, as the case may be. 38 V., c. 88, s. 25. publisher.

9. No person shall be entitled to the benefit of this Act Deposit of

unless he has deposited at the department two copies of cies te
such book, map, chart, musical composition, photograph, partment.
print, cut or engraving, and in the case of paintings, draw-
ings, statuary and sculpture, unless he has furnished a written
description of such works of art; and the minister shall Recors of
cause the copyright of the same to be recorded forthwith copyright.

in a book to be kept for that purpose, in the manner adopted
by him, or prescribed by the rules and forms made, from
time to time, as herein provided. 38 V., c. 88, s. 7.

10. The minister shall cause one of such two copies of Copies to be

such book, map, chart, musical composition, photograph, Library of
print, cut or engraving, to be deposited in the Library of Parlianent.

the Parliament of Canada. 38 V., c. 88, s. 8.

11. It shall not be requisite to deliver any printed copy As to second

of the second or of any subsequent edition of any book un- andea sbe-
less the same contains very important alterations or additions. dons.
.88 V., c. 88, s. 26.

12. No person shall be entitled to the benefit of this Act Notice of

unless he gives information of the copyright being secured, copyr on the
by causing to be inserted in the several copies of every work.
edition published during the term secured, on the title-page,
or on the page immediately following, if it is a book, or if
it is a map, chart, musical composition, print, cut, engraving
or photograph, by causing to be impressed on the face there-
of, or if it is a volume of maps, charts, music, engravings or
photographs, upon the title-page or frontispiece thereof, the
following words, that is to say: " Entered according to Act Form.

of the Parliament of Canada, in the year , by A.B.,
at the Department of Agriculture;" but as regards paint- Exception.

ings, drawings, statuary and sculptures, the signature of the
artist shall be deemed a sufficient notice of such proprietor-
ship. 88 V., c. 88, s. 9.

13. The author of any literary, scientific or artistic work, Interim copy-
or his legal representatives, may, pending the publication or
irepublication thereof in Canada, obtain an interim copy- and its effect.



774

right therefor by depositing at the department a copY f
the titki, of a d'esIgnatIon of such work intended for pu1 Ib1
cation etýI ýepub4catibn in. Canada,ýhýich title orxlesig-Co
tion shall be regitered ini an interini copyright regiterf
the said depar'tmeiat,-to acut~e t uch' anrihor aforesald.or
his legal .eyreietatives, the exclusive rights recÀgnized 1Y
this Act, pTevious to. publicgtion or republicationif

Duration of Canada,--but sumch interim registration shall not endure for
irht.m Copymore than one noth fromÊ the date of the original publica

tion: lsewh'e, W*ithin which period The work shallb
printed ofreprinted anîd published in Canada :

Notice to be 2. In. very case of interim registration under this
given. the author iôr his lega1 representatives shall cause notice of

such registration to be inserted once in the Canada Oaette
38 V., c. 88, s. 10, part.
Re-d:rafted.

Application 14. The app it 4ion for t regi tratipi a a i te
for registra- copyright, of a tempoary copyrit and f a coprgt a3r
tion niay be
made through be made in the name of the author or of his legal rePre
an agent. sentatives, by any person purporting to be the agent of suc',
Punishment author or legal representatives ; and any damage caused bY e
of pretended fraudulent or ' 7erroneous asgumptiôn ôf suh authority'
agents. shall be recoverable in, any court of competent jurisdictionM

38 V.; o. 88, s. 28; part;

,ISSIGNMENTS AND RENEWKTS

Co ri ht I4e T1he right of an aunior of a ilteray, sdentilQ 91
obtain it to be artistio wgr , obtain acopynght, and th çogyxight Wh
assignable. obtained, saf be aî4igRable in law, either as to the Whold

intenst or any.part theeof, by og instrgient. in writiu1'
made-in, duplioate and which. shall be registered e ti1®
departmaent oi prodwçtion of both, dwplicatesand payme
of the fee hereinafter mentioned;

Duplicates, 2. One of the duplicates shall be retained at the epart-
how disposed 2-
of. ment, and the other shall be returned, with a certificate O

registration, to the Perstu depositing it. '8V., c 85',. I8

Copyright to 16. Whenever the author of a literary, scientific or
assxgnee of artistic work or composition which may be the subjeet
author. of copyright, has executed the same for another persol or

has sold the damíe to another person for due considerdtle',
such authoi shall nôt be entitled to obtain or to retain the
proprietorship of such copyright, which is, by the said
transaction, virtually transferred to the purchaser, and suC1

purehaser xray avail himself of such privilege, unleS 9
reÈéf*e of "thW prvilege is specially made by the anthor of
artist in a deed duly executed. 38 V., c. 88, s. 16.
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If at the expizatione. of the sai4 tgran of twenty-eight Renewal of
the authr, ooe:Ag of:tbe authors i(when the work has OPright,

pi giaaly colmpsed mUçi Mde by -orJe thain 940 and on what
a NasstilL vyinge orniX suçh autheTisdead and has left conditions.

e 4 -or of a ildi oit .nhildren, livingst-,e smeslan
an,1h4% righ-t n4 liberty shall be. contiue tq such

S -Or to aneh authoi still liying, or if dead, then to
th dw aud, ehld or ashldren, se t4eae m, y bei, Lr
ther term of fourteen yeAris but ,insuch.ýas, Title to be

eight one year. after the ,epir8,tiQn of snh terum .twentY- aered, &c.
years, the titeof e work se d shal a.secod

Segtered, and all other regulations herein required to
c Seved iu regard to original copyrights shall be
P ied 7with ii respect to such jenewed copyright. 38

8s.8)

t ' aIl cases of renewal of copyright under thiâ Act, Record ofititwomnhhfo h renewal to beanthor or proprietor shall, wvithin two months from the publised®
to f 8tich ýeïewr, ha ùtièe ofuch iègittio'ti *terËe4
8. ifýlished onee in the Canada G e '38 V.. Ë. 88,

CONFLICTIN M TO CQPïýLI(JT.,

i nu case of any person making application toýrøgster as Cases of con-

~ealdn, the copyright of a literary, scientific or artistic work rpictiee ais
of Yregistered in the name of another person, or in case con rst to

ti 8 altaneous conflicting applicafions, or of an applica- ber, 
l ade by any person other than the person entered as competent

'of a éigistered copyight, to came1 the si Court.
3"it i à6, the ers dpplyiù#hall be iotified' by the

ethat thé, qefion î one fot dteision
be h tent j hfidictio, and tio ftther ptüeedings shall

or akeW'b#: thý niinistee -ccengthápiätn
othe . ignient is rbd1ded maintaining, dàùcelling or

Wise deciding the matter:

aij registration, cancellation or adj st'ieit ól the Action on
itiht shah then be "made by the nlinister in' açeordaue decision.

suh decision. 38 V., c. 88, s. 19.

INFRING4EMENT OF COPYRIGHT.

fl very.person who,without the cousent ofthe author or Liability of
ca 'proprietor thereof first obtained, prints or publishes,or iPern pnt-
-vie tO be printed or published, any manuscript not pre- without own-
a t rited in Canada or elsewhere, shall be able to er's consent.
lblieorb proprietor for all damages occasioued by, such

ç c' tIQn, and the same shal ,be.recoverable in aiy court
e 14lpetent jurisdiction. 38 V., c. 88, s. 8.
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LIOENSES TO. RE-~PUMLSH.

Provision for »Ii If a 'ork -copyighted i n Canbiadè bec0m
the case of a print, a coupaint may be lodged by any person W
worbing minister, who, on the fact being asceertained to hi$ 8S
out of print. tion, shall notify the 'owner of the copyright of the IW

License to plaint and of the fact; and if, within a reasonable tille, t
print it, &c. remedy is applïied by such owner, the minister ma gt

license to:any lperson to publish a new edition or to iap
the work, speéifying the -number of copies and the roY
to be paid on each to the owner of the copyright.
c. 88, s. 22.

FEES.

Fees payable Th, following fees shaL b p o the
under this I -. 1 fes~1 be p ' ,i. to ,he
Ac beforq au appîcation for apy of the prposes her&i.:a'

tiqued is received, that is to sayy-

On registering a copyright.................$1 00
On registering an interim copyriglt...... 0 50
On registering a temporary copyright.....O 50
On registering an assignment......... 00
For a certified copy of registration......... 0 50
On reisteriug any decision of a court of

justice, for every folio................ 0_50

On office For office copies of documents not above mention 4
copies following charges shall be made

For every single or first folio, certified
copy........ ...... ...... b....... 0 50

For every subsequent hundred words
(fractions under or not exceeding fifty,
not being counted, and over fifty being
counted for one hundred)....,............O 25

Fees to be in 2. The said fees shall be in full of all services perfO1Ild
full for al
services. under this Act by the minister or by àny person eIaPý

by him under this Act-
to

To form rt 3. All fees received under this Act s-hall be paid o 1
Ofn Co ' the Minister of Finance and Receiver General, an4!

form part of the Oonsolid.atd éetenue Fund of Cali

No exemption 4. No pserqx 114e exnpt£m the pa.ymet
from payment fee or charge payable i respectTof uy se ygesb

under this Act for such person, and no fee paid
returned,to hbg pezrson wbo paid it. 8 V., ç.r88s..0%
Re-drafted.



NEiL PROVI8KINH.

• Nothing hereincontained shall préjudice the hight Proviso; as to

person to represent any scene or object, notwith- scenery, &c.
*u 4 1tig that there may be copyright in, somé other repre-
4t*t~i' 1j of such scene or object. 88 V., c. 88, s. 14.

. .Newspapers and magazines published in foreign As tonews-

n1ltries, and which contain, together with foreign original coa s
tt, portions of British copyright works republished Wortions of
h the consent of the author or his legal representatives, or right wor.

1der the law of the country where such copyright exists,
14ay be imported into Canada. 38 V., c. 88, s. 10, part.

Clerical errors which occur in the framing or copying Clerical

th Myinstrument drawn by any officer or employee i4 or of corrreeted.
i% Partment shall not be conàtued as invalidating such
nndunhent, but when discovered they may be corrected

er the authority of the miÈister. 38 V., C. 88, S: 20.

Al, copies or extracts certified, from the départment, Certified

tile received in evidence, without further proof and extracts,productin of the originals. 88 V., c. 88, s. 21. their effect.

The minister may, from tiie to tine, subject to the Minister to

PProval of the Governor in Council, make such rules and forms, &c.
8I141ations, and prescribe such forms, as appear to him

a sary and expedient for the purposes of this.Act ; and
of t regulaffons and forms, circulated in print for the use Their effect.f the Public, shall Ifdeemed to be correct for the purposes
the 18 Act; and all documents, executed and açcepted by
y 'nilister shall be heid valid, so far as relates to all official

Ceedings under this Act. 38 V., c. 88, s. 2.

OFFENCES AND PENALTIES.

kade very person who wilfully makes or causes to be Making false~kad anyentries, &c,
e anY false entry in any of the registry books herein- to be a mis-

o e Ientioned of the minister, or who wilfully produces demneanor.
p *4ses to be tendered in evidence, any paper which falsely
isports to be a copy of an entry in anly of the said books,

niltY of a misdemeanor, and shall be punished accord-
. 8 V., c. 88, s. 24.

ae Every person who fraudulently assumes authorityto Fraudulent
the agent of the author or of his legal representative for authority, aegistration of a temporary copyright, an interip copy- misdemeanor.

'eÈcopyright, is guilt of a misdemeanor and shàl. be
a~~~ 0 erdrgy. 3 8 3.8,s 8 pari.

tti *ery persôn who, after the int4erim registiation of the Penalty for
of any book according to this Act, and within the term the infringe-



ment of copy- herein limited, or after the copyright is secured and duri»I
right of a the term .or terms of its duration, prints, publishes, ot

prints or republshes, or jiupozts, er causes ta be, s TPrin
piýblished oz. imported,, auy copyor: any tzanslation f
book witlot the coneent :of the person lawfully enltiedto
the copyright ,thereof, first had and obtained by -à6s
ment, or wJho, ikuowing the same to be so printed or importe'
publishes, ýsells ort exposes for .sale, or causes to be publê'
sold r sexposedfr sale, any copy of such book .withOUt
consent,ashll forfyit every copy of such book-to the-, Pe
thenlawf4ly;etitled to the copyright thereof; an
forfeit, and pay for every such copyi which is found in'
possessio,u, either being printed or, printed, -pulishedh
ported or exposed for;sale, cointrary to the provisions Of

Recovery and Actý, sudh sum, n4t exoeediDg.one dollar and not -les*
appuicaton- tencente, asthe court determines ; J which forfeiture

be enforeeble or 'reeoverable in, any pourt af comPe
jurisdiction; and a moiety of such sum shall belo99g
Her .Maje6tft the abIic- wses of Canada, and theO
moiety ha& b-longio the lawful owner of suoh coPYrl't
38 V.

Penalty for al. Jhery -per ou, after theegstering of a n
the infringe- ing, drawing mtatue or other work ofa- and within
ment of copy- htati woe. ofàt adrt Ô
right of a or te editi d himi&©t4eproduce& in-any ma
painting, &c. causes to be reproduced, made or sold, in whole or

any, ¢opy -ç &yr -suh .work of art, without the CO c
of tIe pap¢ietor,.shall.forfeit the plateor plates- Oi
sub eprdw4tion has been«Ènadeaind levery sIflet t
so epod ¢e the proprietor uft the kpyright thereo -
shall also forfeit for every sheet of such reproduction publiS a.
or exposed for sale, contrary to this Act, such sum, not exc
ing onedole' ond not lese ,than ten cents, as the-.çourtd

Recovery and miuese, which-lf fitRre shallbe enforceable or reco0
aplcaion. ayoud ofompetnt jtÈrisdiction; and, a es 0

such su' ih#ll"belong to- Her Majesty fôr the publia au5I
Canada, and.Ihewother moiety shall belongt to the la'
owner of such copyright. 38 V., c. 88, s. 12.

henriange. tvery fre:soýn who after the registeriug f anT P
ment of copy- cut or engraV4ng, iuap, chartmxausimal composition or ý
right of a graph, according to the provisions of this Act, and W O
music, photo- the term or terms limited by this Act, engraves, etche
graph, &c. works, sells or copies, or causes to be engraved, etch y

copied, made oç sold, either as a whole or by varying, a the
to or diminishing the main design, with intent to eVad or
law, or who prints, or reprints or imports for sale,
causes to be so printed, or reprinted or imported for t or
any such map, chart, musical composition, print, o th
engraving, or any part thereof, without the consent re àidi
proprietor of the copyright thereof, first obtained as afore Or
or who, knowing the same to be so reprinted, printe



foi d without such consent, publishes. sells or exposes
e, or in any manner disposes of any such map,.chart,

wit Calcomposition, engraving, cut, photograph or print,
sueh consent as. aforesnid, shal forfeit the plate or

en .- 0 which ,suchiu map, chart, munsical composition,
als 1~Ag ucte photograph or print has been copied, and
to the erYsheet thereofç so copied or printed as aforesaid,

fe p)roprietor of·the; eopyright thereof ; and shall also for-
eg eQvery sheet of such map,ýmusical coxnpôsition, print,
ia engraving found in his possession, piiiîted 'or pub-

4o r]exposed for sale, contrary to this Act, 4-uch sumt,
eo eedin.g one dollar and not les than ten centä, as the
i determines, which forfeiture shall be enforceable or Recovery and

ble in any court- of competent: juTiadietiîon; and a application.

Sb of such.smn shall ·belong to R er Majesty f>re the
t Uses of Canada, and the other moiety shall belong to

alowýner of such copyright.: -88 V., c. 8, s:8.

Very persoh whd has not laWfùlly adquired'thd4ey. Penalty for
dterary, acientifor artistie wo<k and h inserts tending to

dy copy thereof printed, produced, reprodiied otimpolt- have copy-
e 1  o impresses on any such copy, that the same has been right.
the edLaccording to this Act, or words putporting t&ss4ït

of a Canadian uopyright in relation: theeto,
u penalty noti;exceedinig thiei háudted aolrs:

tht eypersonawho causes any: wórk sto'be nsetted in Penalty for
tÞ pstr of interim copyright, and fails to ýprinti ad Iern epy.

De reprint and republisk the -amé withiW ths tine right without
oi pebIaltynot:pceedi1g oe htíndred publishing.

re er1penalty incurred under thist sectio shallbe pcotey and
oiet be »I any court ,of ,competèntji tione and aà penalties.

a hereo£ shIal belong to Her Majesty! for the public
eaZ auada, and the other moiety shall beloÙg to the

wholsues for th6 saines 88 c;88, '.

De o action or prosecution for the recovery of any Limitation
Yer ti Uder this Act, shall be comnmenced imore thaà t*t of actions.

*er theleause of aetion aTises. 38 V., ci A8 27

ft qa.Cônsblidated Cônsolidâted
StPart Leftls

S  Çonsoiae. for Repa. esewhere.

The whole except es. 29 and 30
ss. 29 and 3t.



CHAPTER, 56.

An" Act isesectig Trade Marks a Td'nclustialPe

IER Majesty, by and with fhe advice and consen
Senate and House of Commous of Canada, ea.at

follows:

SHORT TITLE.

Short title. 1. This Act may be cited as "'e Tade Mark dOd
sign Act." 42,V., c. 22, s. 40.

APPLICATION OF ACT.

Application 2. Sections three to twenty-one of this Act, both i1Uctoof Act. apply only to trade marks, and sections twentytwa
thirt -eight, both inlisiv-e, apply only'to indstrial desie
42 V., c2,s.37.t

TRADE MARKS.

o therWhat 3. Al marks, names, brands, labels, packagesdeemed to be ýwihaeaotdfrueb n ýoè
trade marks. business devices, which are adopted for use by an e

in his trade, business, occupation or calling for the Pli
of distinguishing any manufacture, produ.ct or article o
description manufactured, produced, compounded P ,
or o«Yred for saleby him-appliet in. any manner 1Ia y
either to such. manufacture, product or article, or
package, parcel, case, box or other vessel or receptacle the
description whatsoever containing the same, shall, for de
purposea ,of .this .Act,. be çonsidered, and known a e
marks, and may be registered for the, exclusive use
person:registeri»g the same in the manner herein Pr". to

Exclusive and. thereafter such person shall have the exclusive rig by
right. use the same to designate articles manufactured or 8OlE

him:

As to timber 2. Timber or lumber of any kind upon which la s,or lumber. been expended by any person in his trade, business, Oced
tion or calling, shall for the purposes of this Act be deelo
a manufacture, product or article. 42 V., c. 22, s. 8-

to
Classification. 4. A trade mark may be general or specific, accord b

the use to which it is applied or intencled to be apPLI1
the proprietor thereof:

ral trade (a) A general trade mark is one used in connectioO n l

the sale of various articles in which the proprietord
his trade, business, occupation or calling generally
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the A.specific trade mark is one used in connection with specific trade

42 eale of a class of merchandise of a particular description. mark.

.,C. 22, s. 9.

A register of trade iitarks shall be kept at the de- Register to be

t ý t of Agriculture, :in whichb auy proprietor of a k®Pt.
th ark may have the saie regisiered, on complying with

ýovIsions of this Act. 42 V., c. 22, s. 1.

Te Minister of Agriculture may, from time to time, Minister may
to the approval of the Governor in Council, make mak adop

thj and regulations and. adopt forms for the purposes of forms.
.f et, as respects trade marks; and such rules, regulations

e circulated in"print for the use of the .public, skall
au dmed to be correct for the purposes of this Act; and

b t uxMents executed according to the same and accepted
t <eTminister, shall be deemed to be valid so far as relates

ial proceedings under this Act. 42 T., c,2, s2.a
jo-.

e Minister of Agiicultùre mayanse- a, al to be Seal and its
sea or the purposes of this Àct, an -may cause to be use
t therewith trade marks and other instruments, and

f 8 Of such trade marks:and other instruments, proceeding
1 s office in relation to trade marks. 42 V., c. 22, s. 3.

o e proprietor 'of a trade mark may have it registeted How registra-
th,, arding to the Minister of Agriculture, together with tl"nma be
in hereinafter mentioned, a drawing and -decription

sa eate of such trade mark, and a declaration that the
t as lot in use to bis knowledge by any other person
22 ý hilnself ai the tirie of his adoption thereof. 42 V., c.

ery pro rietor of a trade mark 'who applies for its Nature of
tra.tion sha state in his application whether the said trade mark to
fil ark is intended to be nUed as a general trade mark

s'8Pecific trade mark. 42 V., c. 22, s. 11.

t ] efore any action is taken in relation to an applica. Tariff of fees.il. îor freana
b registering a trade mark, the following fees shall

tho te Minister d AgricuIture, that is to ay -

-application to register a general trade
On 6at , ludingLcrtificate..... .......... 38 00ývery application to register a specific trade

including :certificate... . 2... 28 00
tYapplicatioù ,for, the tenswal' of the regis-

raio of a specific trade mark including
Ponm Certifieate .................... . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . .  20 00

of eachiertificate of registration, separate
?or th he :t -etgr of the% duplicate.. . .. '.e- 1 00

. erérding.of an assi nent...... ... . 2 0
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For ofce copies of documents, not above mentioned, 0
for every hundred words or 'for a fraction thereof.

For each copy of any drawing or emblematic trade
mark, the reasonable expenses of preparing the

Application. .sd i sigli f es sball be paid. Qver Ùy, the n of
Agricultu e to the Minister of, Finance and
General:

Return of fee 2 'f the Miniter of Agriculture rfes to is
aPicaon tradIe ýnatk foÎ Which application is ade th fee sh Ofis used. returned to the applicant or his agent, less the s for

five dollars,, which shall be retained as compensat
office exp#rlse. 4-.r .e 22, s.'i2.

Decision of 11. If any person makes application ' register, a

ases. own, any trade mark which has been already reg' c
and the Ministeròf- Agricultuyeif not satibfié tit re
persoh ià undoubtèdly entitled t9 the ehclusive use o et
tradeanirk, the rainister àhall càse ail pdãosbs inte bf
in ,thw latter to e nôtified to appeáàr in persbn Se
attorne, befôre 'hii, with thei, itüesse& for the PuP de
of' ettablishig Which !is the right1fni owner of sucl their
mark; and after having heard the said persôns and cel
witnesses, the minister shall order such entry or the
lat-ioti' 'tt' both o be mnadè as he dèeeis just afid lM of
abs~ee'of' tie''minister, the deputy 6f the MinS e

emay hear and deternine the' ,case'and

such' éhtryy o ctiacellationi or both, as lie deems just

Correction of 2. 1rrors.in' regidtering trad'maths and' ersg be
errors. b

respect of conflicting registrations of trade marks,
oorrected in dsim4lafrÀnüner 42 V., c. 22, s 15.

-er
When minis- 19 The T Minister of Agtieulture mày object toi reg,
tor rga obe a trade mark in the following cases
trade mark.

(a) If the trade mark proposed for registration is"i 1 e
with or resembles a trade inatk àlready rTegiÉtered

teto
(b) If it appears that the trade mark is calcUlate

deiéive or ihisléad the publie;

(r) If the trade mark contains any imnmorality or scan
figure ;

(d) If the so called trade mark does not contain the eo.
tials necessary to constitute a trade mark, properlYSP
42 V., c. 22, s. 5.

t ct
Mode of regis- 13. On compliance with the requirements of tSte of
tration and
certificate and of the rdes hereinbefore provided for, the Mins
thereof.
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cUlture shall register the trade mark of the proprietor
%>aP plying, and sha.ll return to the said proprietor one copy
Othe drawing and description with a certificate signed by
toe iister or the deputy of the Minister of Agriculture

the effect that the said trade mark has been duly registered
cordance with the provisions of this Act; and the date,

ut d year of the entry of the trade mark in the
shall also be set forth in such certificate; and every Certificate to

' certificate, purporting to be so signed, shall be received be evidence.
t Ourts in Canada, as prima facie evidence of the facts

aIleged without proof of the signature. 42 V., c.

to b A general trade m4ark once registered aud destined Duration of
e the sign in trade of the proprietor thereof shall endure g®en®ral trade

nt limitation:

-A4spècifictrade mark, when registered, shali endure And of speci-
th- ,fie trade

e term of twenty-fire years, but may be renewed before mae

eýýPiration of the said term, by the proprietor thereof, or
legal representative, for another term of twenty-five

and so on from time to time; but every such renewal
ibe reo-istered before the expiration of the urrent term

tyve years. 42 V., c. 22, s. 10.

' Any person who has registered a trade mark, may Cancellation
for the cancellation of the same, and the Minister of f ®

Akel jiýmarks.
tr lIture may, on receiving such petition, cause the said
c eIUark to be so cancelled ; and the same shall, after such
P18-ellation be considered as if it had never been registered

e name of the said person. 42 V., c. 22, s. 18.

ist. Èery trade mark registered in the office of the Min- Trade marks
f Aoriéulture, shall be assignable in law, and on the ýay he as-

se" uent bçing produced, and the fee hereinbefore ýpre-
e. being paid, the minister shall cause the namue of the

det e, with the date of the assignment and such other
Iet as he sees fit, to be entered on the margin of. the
jistel' of trade marks on the folio where such trade mark

egistered. 42 V., c. 22, s. 14.
t ve other than the person who bas regis- Penalty for

a d the trade mark, who marks any goods or any article of niaua use

- escription whatsoever, with any trade mark registered
tI er the provisions of this Act, or with any part of such
P e Inarkç, whether by applying such trade mark or any
to l .reof to the article itself, or to any package or thing
so t1ng1 such article, or by using any package or thing
tja arked which has been used by the proprietor of such
%rtinark, or who knowingly sells or offers for sale any

txe arked with such trade mark, or with any part
fWith intent to deceive and to induce any person to
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believe that such article was manufactured, produced, cor-
pounded, packed or sold by the proprietor of suchtra
mark, is guilty of a misdemeanor, and liable, for
offence, to a fine not exceeding one hundred dollars t]e
not less than twenty dollars, which fine shall be paid to
proprietor of such trade mark, together with the cÔsts
curred in enforcing and recovering the same:

Complaint to 2. Every complaint under this section shall be made by
be made by 00eoro
the pro- the proprietor of such trade mark, or by some one acting 16.
prietor. his behalf and thereunto duly authorized. 42 V., c. 22, s.

suit may be IS. An action or suit may be maintained by any propr
niaintaned by tor of a trade mark against any person who uses his r'

tered trade mark, or any fraudulent imitation thereof Or
who sells any article bearing such trade mark or anY 'n
imitation thereof, or contained in any package being or P
porting to be his, contrary to the provisions of this
42 V., c. 22, s. 17.

No suit unless 19. No person shall institute any proceeding to Pre
trade mark is the infringement of any trade mark, unless such trade l
registered. is registered in pursuance of this Act. 42 V., c. 22, s. 4,Par

Register may 20. Any person may be allowed to inspect the regiSte
be inspected. of trade marks, and the Minister of Agriculture ma

copies or representations of trade marks to be delivered
the applicant for the same paying the fee or fees here1
fore prescribed. 42 V., c. 22, s. 18.

Clerical 21. Clerical errors which occur in the drawing up
naoat"t copying of any instrument, under the preceding sectiod

this Act, shall not be construed as invalidating the samne,
when discovered they may be corrected under the authori y
of the Minister of Agriculture. 42 V., c. 22, s. 19.

INDUSTRIAL DESIGNS.

Register of 22. The Minister of Agriculture shall cause to be e,

instra de- book to be called " The Register of Industrial Designs, a
kept. which any proprietor of a design may have the samte reS

tered on depositing with the minister a drawinEi.th a
description in duplicate of such design, together W e
declaration that the same was not in use to his know dgp
by any other person than himself at the time of his

Registration. tion thereof ; and the minister, on receipt of the fee li
after provided, shall cause such design to be eXai ed
to ascertain whether it resembles any other desigl alrti
registered; and if he finds that such design is not iden
with, of does not so closely resemble any other deE>,,lî
already registered as to be confounded therewith hereei
register the same, and shall return to the proprietor
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copy of the drawing and description, with a certificate Certificate
:d by the minister or the deputy of the Minister of and its effect.

reculture, to the effect that such design has been duly
detered in accordance with the provisions of this Act ;

y 1ch certificate shall also set forth the day, month and
of the entry thereof in the proper register; and every
certificate purporting to be so signed shall without
of the signature be received in all courts in Canada,Sima facie evidence of the facts therein alleged. 42 V.,S. 20.

• The Minister of Agriculture may, from time to time, Minister may
«ýect to the approval of the Governor in Council, make ak edpe

and regulations and adopt forms for the purposes of forms.
ati t, as respects industrial designs, and such rules, regu-

and forms circulated in print for the use of the
Act ic, shall be deemed to be correct for the purposes of this

anted all documents executed according to the same, and
44 jted by the minister, shall be deemed to be valid so far
le 22lates to official proceedings under this Act. 42 V.,

, S. 21.

te b Every design in order to be protected, shall be regis- conditions ot
the4before publication; and after registration the name of registration.

e toPrietor, who shall be a resident of Canada, shall appear use of design.
the article to which his design applies, if the manu-

th lre is a woven fabric, by being marked upon one end
lettof ; and if the manufacture is any other substance, the
e " Rd.," with the year of the registration, shall be

ed at the edge or upon any convenient part thereof:

2 The mark may be put upon the manufacture by How mark
it on the material itself, or by attaching thereto a pia be ap,

containing the proper marks. 42 V., c. 22, s. 23.

• The author of the design shall be considered the pro- Who shall be
Deror thereof, unless he has executed the design for another deemed the

for a good or valuable consideration-in which case, proprietor.

%ýIt a ýtr person shall be considered the proprietor, and
'op one be entitled to register it; but his right to the

e tmY shall only be co-extensive with the right which
.ac"quired. 42 V., c. 22, s. 24.

t ]3o •efore any action is taken in relation to an applica- Tarif of ree3..
hal r registering an industrial design, the following fees
%y: e paid to the Minister of Agriculture, that is to

every application to register a design,
in 'flcluding certificate.............................. $5 00

every application for an extension of time,
including -certificate, for each year of such

An extension ............................................. 2 00
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For a copy of each certificate of registration,
separate from the return of the duplicate... 1

For the recording of an assignment............... 2
For office copies of documents, not above men-

tioned, for every hundred words or for a
fraction thereof............................... .... 0

For each copy of any drawn copy of an indus-
trial design, the reasonable expense of pre-
paring the same:

Application. And such fees shall be paid over by the Minister of Agtiý
culture to the Minister of Finance and Receiver General-

Return of fee 2. If the Minister of Agriculture refuses to register thO
if ap lication -ao

'ilaea industrial design in respect of which application is In
the fee shall be returned to the applicant or his agent, les
the sum of two dollars, which shall be retained as Cole
pensation for office expenses. 42 V., c. 22, s. 36.

When Minis- 27. The Minister of Agriculture may refuse to register
tra refuse such designs as do not appear to him to be within the PT '

visions of this Act, or any design which is contrary to
lic morality or order-subject to appeal to the Governor
Council. 42 V., c. 22, s. 34.

Certificate to 28. On the copy returned to the person registering, a cer
its effet. tificate shall be given, signed by the Minister of Agrical

or the deputy of the Minister of Agriculture, showing the
the design has been registered, the date of registration, er
name of the registered proprietor, his address, the nl e
of such design, and the number or letter employed to de"te
or correspond to the registration-which said certif' .t
in the absence of proof to the contrary, shall be suffiI'tbe
proof of the design, of the name of the proprietor, Of of
registration, of the commencement and term of registhie
the person named as proprietor being proprietor, O P
originality of the design, and of compliance with the i

To be evi- visions of this Act; and generally the writing purPor r f
dence. to be so signed shall be received as primà facie evideie

the facts therein stated, without proof of the signature.
V., c. 22, s. 82. •

Duration of 29. The exclusive right acquired for an industrial de
right. by the registration of the same as aforesaid shall be before
Renewal. for the term of five years, but may be renewed at Or oer

the expiration of the said term of five years, for a fu -
period of five years or less, on payment of the fee cle'
before prescribed, so as that the whole duration of the e .
sive right shall not exceed ten years in all. 42V., c. 22, '

to
Design to le 30. Every.design shall be assignable in-law, either as,
assignabue. the whole interest or any undivided part thereof,by any
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in writing, which shall be recorded in the officene .'lister of Agriculture, on payment of the fees here-ore provided; and every proprietor of a design may License to use
tuo and convey an exclusive right, under any copyright, design

k ae, use and vend, and to grant to others the right to
i elise and vend such design, within and throughout
dut a, or any part thereof, for the unexpired term of its
o on0, or any part thereof; which exclusive grant and
SteYance shall be called a license, and shall be recorded
kt same manner and within the same delay as assign-

- 42 V., c. 22, s. 25.

t 5  ~uring the existence of the exclusive right (whether Exclusive
h e entire or partial use of such design), no person tght to "-"

Preto ithout the license in writing of the registered pro- design.
de 'or of his assignee, as the case may be, apply such

or a fraudulent imitation thereof, to the ornament-
any article of manufacture, or other article to which
D strial design may be applied or attached, for the

18oes of sale, or shal publish, sell or expose for sale or
such article as aforesaid, to which such design or

e 4 lent imitation thereof has been applied; and every Penalty foer
fe Who violates the provisions of this section shall violatoi.
tar a Sum not exceeding one hundred and twenty dol-
the .d lot less than twenty dollars, to the proprietor of
k degn, which shall be recoverable, with costs, on sum-
42V con viction by the registered proprietor or his assignee.

c. 22, s. 26.

t tvery person who places the word "registered," or Penalty for
ee ters "Rd.," upon any article for which no design has ,asey re

registsenting.article-the a gstered, or upon any article for the design of which as bearing
as 4 ryright has expired, or who advertises the same for sale gistered de-

osete fe1tered article, or unlawfully sells, publishes or ex- sign.
1atlOr sale such article, knowing the same to have been
.~17ed ltly marked, or that the copyright therefor has ex-
t1î' Shall, for each offence, on summary conviction, be

1l o a Penalty not exceeding thirty dollars and not less
%y fonr dollars, which shall be recoverable, witIr costs, byaity Per 'who sues for the same; and a moiety of such pen-

er . belong to the prosecutor, and the other moiety to
vesty, for the public uses of Canada. 42 V., c. 22, s. 27.

det If ay person, who is not the lawful proprietor of a Proceedings
tregistered as proprietor thereof, the rightful owner inonf"uo

tee Of ute an action in any superior court in any Pro- registration-
r anada, or before a stipendiary magistrate in the

r a West Territories, as the case may be; and the court
ea strate having cognizance of such suit may, if it

4ro that the design has been registered in the name of
Stha Person either direct the registration to be cancelled

k the lame of the lawful proprietor shall be substi-
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tuted for the name in the register, with costs, in its rted
discretion; and on application by the plaintiff, suPo0 ch
by affidavit, any such court or magistrate may, pendilgorer

Order of pro- action or proceedings, in its or his discretion, issue 1n
tibition. directed to the defendant, prohibiting the use of suci

pending such action or proceedings, under penalty of c. 2
held in contempt of such court or magistrate. 42 V.
s. 29.

consequent 34. The Minister of Agriculture shall, after due
ateron oof such order and payment of the fee hereinbefore prvi

cause such alteration to be made in the register resPect er
industrial designs as is directed by the order made ",de
the next preceding section. 42 V., c. 22, s. 30.

Suit may be
maintained by
the pro-
prietor.

35. A suit may be maintained by the propriet of an
design for the damages he has sustained by the aPP"l
or imitation of the design, for the purpose of sale, agae
any person so offending-if the offender was aware thsatcproprietor of the design had not given his consent to sti
a lnicationv 42 V~ c 22 s 2

of thlis
'Time for suits 36. All proceedings under the preceding sections f thi
limited. Act, respecting industrial designs, shall be brought 90i

twelve months from the commission of the offence, an '
afterwards; and none of the provisions of the said sectiO'
shall apply to protect any design which does not belong
person resident within Canada, and which is not aPP è,
to a subject matter manufactured in Canada. 42 V., C.
s. 31.

Register maT 37. Any person may be allowed to inspect the reglu$Y
and cops of of industrial designs ; and the Minister of Agriculture 0 b
Alesigns oh- cause copies or representations of industrial desig"8 toçs
tained. delivered, on the applicant for the same paying tu be

which is deemed sufficient for the purpose of havIDg
same copied or represented. 42 V., c. 22, s. 83.

Clerical 3S. Clerical errors which occur in the drawilg uP,errors may be isrmn
r»rrecte. copying of any instrument respecting an industrial dehl

shal not be construed as invalidating the same, but, f e
discovered, they may be corrected under the authoritY o
Minister of Agriculture. 42 V., c. 22, s. 35.

Proposed
to, be

C.Onsolidated.

42 V., c. 22. ......

Part
Consolidated.

Left
for Rt-pea1.

The whole excepilas. 38 and 39.
88. 38 and 39 and and part
part of a. 4. of a 4

To be
0onsolidated

elsewhere.

To t
ocln*
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CHAPTER 57

An Act respecting the Marking of Timber.

IpIi j4ajesty, by and with the advice and consent of the
fou, Senate and House of Commons of Canada, enacts as

:tti ery person engaged in the business of lnmbering or Persons en-
141 ont timber, and floating or rafting the same on the fbng t

o f Waters of Canada, within the Provinces of Ontario select,
sel Qaebec, shall within one month after he engages thereih, regiter and
%,4a 1ark or marks, and having caused such mark or m"arfa.
hall tobe registered in the manner hereinafter provided,

Dit4 t the same in a conspicuous place on each log or
of tinber so floated or rafted:

s* ve'ry one who violates the provisions of thi8 section Penalty for
t r a penalty of fifty dollars. 88 V., c. 86, s. 1. violaton.

on Egested that the words " within the Provinces of Ontario and Quebec"
ouutted so as to make the provision apply to the whole of Canada.

%tlPe Minister of Agriculture shall keep at the Depart- Minister of
of Agriculture a book to be called the " Timber Mark guter

i n which any person engaged in the business of marks, and

t i i g or getting out timber as aforesaid, may have his gant nerfi
a 7t lrark registered by depositing with the minister certain

eh "1 or impression and description in duplicate of conditions

t er mark, together with a declaration that the same
t e1iad was not in use, to his knowledge, by any

'k th rSon than himself at the time of his adoption thereof;
e 'inister, on receipt of the fee hereinafter pro-

.hall cause the said timber mark to be examined, to
at whether it resembles any other mark already

'Vith ; and if he finds that such mark is not identical
ea does not so closely resemble any other timber mark

e y registered as to be confounded therewith, he shall
the same, and shall return to the proprietor thereof

e y Of the drawing and description, with a certificate
t eY the minister or the deputy of the Minister of Agri-

ted e, to the effect that the said mark has been duly regis-
3eh % accordance with the provisions of this Act; and certificates to
e of ficate shall further set forth the day, month and be evidence.

8 e4 entry thereof, in the proper register ; and every
e cate shall be received in all courts in Canada as

0f the facts therein alleged, without proofof the88 V., c. 86, s. 2.
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designate
aforesaid.
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person who registers such timber mark Sto
have the exclusive right to use the sa 's

the timber got out by him and floated or raft
33 V., c. 36, s. 4.

Marks may be 4. Any person who has registered a timber mar er
bcancelled' petition for the cancellation of the same, and the be

may, on receiving such petition, cause the said mark to bd
cancelled; and the same shall, after such cancellatiolge
considered as if it had never been registered under the 1
of the said person. 33 V., c. 36, s. 5.

1egistered 5. Every timber mark registered at the DepartOenC-
are al -Agriculture shall be assignable in law; and on the pr Tei

,Mow. tion of the assignment and the payment of the fee 1the
after mentioned, the minister shall cause the name Goter
assignee, with the date of the assignment and such
details as he sees fit, to be entered on the margin of the0
ister of timber marks on the folio where such mark 1i
tered. 33 V., c. 86, s. 6.

Different 6. If any person makes application to register, as h* . tel
to be any timber mark which is already registered, the mIt

shall give notice of the fact to such person, who Waf at Do'
select some other mark and forward the same for registr
33 V., c. 36, s. 7.

Penalty for 7. Every person, other than the person who has8
kuSIng another tered the same, who marks any timber of any descriPtio of
paark. any mark registered under the provisions of this

with any part of such mark, shall, on summary co011 to
before two justices of the peace, be liable, for each 0ffe 50
a penalty not exceeding one hundred dollars and. iot0e
than twenty dollars,-which amount shall be paid i
proprietor of such mark, together with the costs i 1 ti0t

Srore . - enforcing and recovering the same : Provided alwaY h
every complaint under this section shall be made by
prietor of such timber mark, or by some one acti1g 0.
behalf, and thereunto duly authorized. 33 V., C. 36, S-

Table of fees. S. The following fees shall be payable, that is to B

On every application to register a timber 00
mark, including certificate............... $

For each certificate of registration not alreadY 0 50
provided for.................................

For each copy of any drawing,-the reason-
able expenses of preparing the same. 1 00

For recording any assignment...................

Bow a"plied. And such fees shall be paid over by the Minister 11:
culttre to the Minister of Finance and Receiver
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n'd shall form part of the Consolidated Revenue Fund of
eal1ada. 33 V., c. 36, s. 9.

9• The minister may, from time to time, subject to the Minister may
aPPÞroval of the Governor in Council, make rules and ake ropt
re lations and adopt forms for the purposes of this Act. forns.

., c. 36, s. 3.

Proposed To be To be
tob art Let Consolidated ConsolidatedConsoiated. Consolidated. for Repeal. elsewere. with.

c. 36...... The whole.
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OHAPTER 58.
An Act respecting Immigration and Im

lIER Majesty, by and with the advice and cw ei 0 **
Senate and House of Commons of Candb,

follows:

SHORT TITLE.

Short title. 1. This Act may be cited as "The Immigrat û» Act.
88 V., c. 10, s. 88 ;-85 V., c. 28, s. 17.

Interpreta-
tion.

"lmmiration
agent.,

'Ship."

'Vesen."

'atter."

INTERPRETATION4.
i1res

2. In this Act, unless the context otherwise requ

(a) The expression " immigration agent " includes n1q

agent in Europe or in Canada;

(b) The expression " ship " includes every descTiPton
vessel used in navigation, not propelled by oars;

(c) The expression " vessel " includes all ships, VeMl
craft of any kind carrying passengers

w~1~

(d) The expression " master " means any personin Cu
mand of a vessel;

"PA,"n- (e) The expression " passngers" applies to all P
'as we m to immigrants usually and commonly kn'9'
understood as such, but not to troops or military peor
and their families, who are carried in transports O
expene of the Government of the United Kingdom •

Who shall be
deemed lIm-
migration
agents,

Where im.

be maintain.
.4.

2. Every person recognized by the Minister of Agr >
as a Dominion iigration aent or sub-agent Ot
vini l imigration agent shail, with reference todOne or to be done lunder this Act, and withont «'
appointment, be dêemed to be a Dominion 3g.
agent or sub-agent, or Provincial immigration agenIt

88V., c. 10,.s. 81 ;--85 V., c. 28, s. 16 ;-88 V., o. 15 s.i
Re-drafted.

IXMMIGRATION OFFICES.

• Immigration offices shall be maintained at Lodoute
""gland, and elsewhere in the United Kingdol S toas

Governor i Council, from time to time, seenis proper,
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tt Qebec Montreal, Kingston, Toronto, lamiltoin,San Jont.. and elsehere in canada,

to te alifae, Saint JohncN, todelsee to time, seeims
Pto IBt; Cer; G overnor in Counfromo tiie og ga -

i age* ndun an immrigration agency or as -1 fromn timne to
F es as to the Governor ino os ,lte Continen
ro 'e proper shall be maintain onbe aintined at ,4&an nb

fali nPe; and quarantine stations sha be mstations.
. John, N.B. and Grosse Isle:i

ey8adian immigration agents shall use, as directed, a7Y

granted to them by any local govrnseort Or otherhel of rcu 0iltngg
lp fo poring either food, clothing, tra the Province

eh 1amigrants intending to settle with' th
furnished such moneys. 82-88 V., c. 10, s. 1•

MMR -DUTY PAYABLEO Duty payable
th of &r not cleared uUder by master of

sei C enever a vessel carryingegnr fEirto' e1rÚ

Sat O f the Imperial & mmisioae of tr i g ea hea-

8ier Port of destination in Canaes for re a

atih , and On board of which proper me.suddreting eare

t 0 Oyf the health of the passengerg add cal o tin

epottage have not been observed, the median afducer shaif

la e acto the collector of custOm'oe h a g of one
,for each passenger or immigut alo the collector

f aal be paid by the master ofth vesse1 tothe dmitted
4t eail eort, and the vessel n . çdmpatted
i natil suc duty is paid: 85 V., C• 28  f such °Ia pfbt

'Ve 2.byth0 a ter f suci' du s all b6
be b said duty shall be paid by the tflector of pai.c

st e or by some person on his behalfO h vessel of prst

ette at the ort in Canada at which sch vesse is fc

aand at te time of making such r of passengers
tain on the face of it the numandnof pss entry

ila demb ed on board the vessel le ne suct what
oe. deemled validly made or have any aid;-...o chil

h4 t less such rates or duties are no aid; thn
b 6]rhe age of one year shall be rolceuid amoug the

Passenigers : igned b7 rist

uneut made or sig.idb Cum
1Y draft, order or other doent sai duly empoWer- accepte in

d r a f t, ] i g d i a o e s i ac e te t o f

e to ein the United Kingdom a ut and directd d iii

that effectbyHer Majesty's Goverlir ther commis-
erMaestys Comm ryY Geeral or oa eut o nie

othtr cf ~ aaa n uhor' ziug the po5o cer in a a ut iac would
nthecr of customs aforesaid, of the dt an essel for any

4n se ýt~~eo auty ýt
erwe 0 be payable by the naste vessel shall be acce

oimmigrants n b o payable eo sh

ime collector as payment of d n such r u

lectr en orid er sa
ts; and the sum mentionee and

apeligfter be received by such ce oney raised ner

Q lth i the same manner as o
thrity Of this Act :
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As to pa-
SMers ot
laned a.
Canada.

4. Nothing in this section.shall be colstl
the raising, levying or collecting, or to requ
of any rate or duty in respect of an p

rant on board of any vessel entere a
D i, i h ha to be land

moI n 014 UI, oter L aU euc a;

82-88 V., c. 10, s. 2. d a dl tro
Additional 5• There shall be raised, levied and coll ete a1

°uty to, tb.t able in the manner hereinafter prescribed by oy p e
Section four. every ship arriving at any port in Canad , at a l.

Europe with passengers or emigrants theefrAct ue are iio
when this and the next following section offtl8 dt be res
as hereinafter provided, in addition to an Of 'tehe ztpr
the master of such ship under the provisions c td

at of ceding section of this Act; and such duty sl . t C
exceeding two dollars for every assengeror e1cif j
the age of one year lande in anada, as t he Ill
proclamation giving effect to this and the f
section of this Act, in force for the time bei.g'
in which such port is situate. 88 .c , the 5

ITow sncb 6 The said duty shall be paid byth nateTrof cl]k '°du,eahn be ,tetr
Dai or by some person on his behalf, toe fIls c

at the port in Canada at which such vesse hic sh
and at the time of making such first entry, Wh1 Cgers*
tain on the face of it the number of psoer O l 1
embarked on board the ship, and the naumbec t]& e e
in Canada; and no such entry, made at au h ats e
be deemed validly made or have any a e sutc
unlesm such numbers are correctl stated an
been fully paid. 88 V., c. 15, s. . o

When two 7, The two sections next preced CaI
ing tOD md t]' e rIO7lfl<e or 5e
fx psec.i from and after the day, an in the rint af0ess
shàl take and for the amount of duty (withi te izn ner
effect' fjed by proclamation in that behalf issud $ f

of the Governor in Council, and not pr
Governor General may, from time to time, b g t1"e
issued under an Order in Council, suspen I a ti ® 01
the said sections, and may, in like manner, fro o
deolar them to be again in force in any One a 0f; tbe

all the Provinces forming the Dominion O lam

froi andafter the period specified in the Pr ded Y

time. 0 sud aftendr
otertion of the said sections shall be SUsU case
i albe rVived and again have effect, as t la9% b
in the0 Province or Provinces specified in the bri
Candevery uch proclamation shall be

C a ette. 88 V., c. 15, s. 4.

ENFORCEMENT OF CONTRACTS' e jA

'bon°e * < f S. If ay contract is made or any bond dr nopteoau emigrant before leaving Europe for Canada, t"



Canada any sum of money advanced to him for or towards by immi-
defraying his passage money, or towards defraying any other gant.
expense attending his emigration, such sum shall be recover-
able from the immigrant in Canada, according to the terms
of such instrument, by suit in any court of competent juris-
diction in Canada; and everv emigrant who, in consideration And enforce-

of money advanced as aforesaid, so engages and binds him- derak"[ng to
self to enter the service of any employer in Canada on his work.

arrival there, in any capacity, and to work for and serve such
employer in such capacity during any certain time, not ex-
ceeding six jnonths, and at any named rate of wages, and
afterwards refuses or neglects on his arrival in Canada to
perform such engagement, shall be liable, on summary con- Penalty for
viction, to a penalty not exceeding twenty dollars and costs, nolation.
and to ilmprisonment until such penalty and costs are paid.
35 V., c. 28, s. 4.

IMMIGRANTS-P>ROPORTION OF PASSENGERS TO SIZE OF
VESSEL.

9. For the purposes of this section, each person of or above Definition of

the age of fourteen years shall be deemed an adult, and two aduit.
persons above the age of one year and under the age of four-
teen years shall be reckoned and taken as one adu It:

2. If any vessel from any port or place on the Continent Proportion of
of Europe, or from any other port or place out of Her prssenges to
Majesty's Dominions, comes within the limits of Canada, deck.

having on board or having had on board, at any time during
her voyage, any greater number of passengers t h an one aduIt
passenger for every twelve clear superficial feet on the lower
or platform deck of such vessel, appropriated to the use of
such passengers and unoccupied by stores or other goods
not being the personal luggage of such passengers, or having And to ton
on board.or having had on board at any time during her nage.
voyage a greater number of persons (including the master
and crew and the cabin passengers, if any), thau in the pro-
portion of one person for every two tons of the tonnage of
such vessel, calculated in the manner used for ascertaining
the tonnage of British ships, the master of such vessel shall Penalty for
incur a penalty not exceeding twenty dollars and not less violation.

than eight dollars for each pasenger or person constituting
such excess. 82-83 V., c. 10, s. 3.

IMMIGRANTS-OBLIGATIONS o1 MASTERS OF VESSELS BRING-
ING THEM.

10. No master of any vessel arriving at any port in Canada Reports of
shall permit any passenger to leave the vessel until he has Cés,®g,*"ato
delivered, to the collector of customs at such port, a certified by the master
and correct report in the form of the Schedule A to this , ° .pasa
Act, and a certified copy or duplicate of such report to the the vessel.
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Dominion immigration agent at the port of landing, nor
until such report has been certified to be correct and a certi-
ficate of such correctness and a permission to allow his
passengers to leave the vessel, and a receipt for.the duties
payableby him under the provisions of this Act, have been
given to him by the collector of customs; and every master
of a vessel who violates the provisions of this section, shall

Peraity for incur a penalty not exceeding one hundred dollars and not
violation. less than twenty dollars for every passenger leaving the

same, contrary to the provisions of this Act. 32-38 V., c. 10,
s. 5, part ;-85 V., c. 28, s. 14.
Re-drafted.

Penalty for 11. The master of any vessel sailing from a port in Her
sengers nas Majesty's Dominions, who embarks passengers after the
entered on vessel has been cleared and examined by the proper officer
]ist. at the port of departure and who does not deliver reports of

such additional passengers to some officer to whom by law
the same ought to be delivered shall, for every passenger
not included in the list of passengers delivered to the col-
lector of customs at the port of departure, or at the port
where such additional passenger was embarked, or at the
port at which such vessel touched after the embarkation of
such passenger, pay to the collector of customs at the port
in Canada at which the said vessel is first entered, the sum
of eight dollars for each passenger so embarked as aforesaid
and not included in one of the said lists, in addition to the
duty payable as aforesaid, and at the same time and under
the same penalties. 32-88 V., c. 10, s. 4.
Re-drafted.

Passenger 12. Nothing in this Act shall prevent themaster of any
may leave the fo
vessel before vessel from permitting any passenger to leave the vessel at
arrivai at port the request of such passenger before the arrival of the vessel

ion. a at her final port of destination; but in every such case, the
name of the passenger so leaving shall be entered in the

Proceedings Manifest on the list of immigrants made out at the time of
in such case. the clearing of the vessel from the United Kingdom or other

part of Europe as aforesaid, and shall be certified under the
signature of the passenger so leaving the vessel; and if
the number of passengers remaining on board on the arrival

Penalty for of the vessel at her final port of destination does not corres-
violation. pond with that mentioned in such manifest, after deducting

the number who have so left the vessel, the master thereof
shall incur a penalty of twenty dollars for each passenger
not found on board or entered on the manifest as having
left the vessel as aforesaid. 82-33 V., c. 10, s. 6.

Pilot to re- 13. Every pilot who has had charge of any vessel having
port contra-
vention of passengers on board, and knows that any passenger has
Act. been permitted to leave the vessel contrary to the provisions

of this Act, and who does not within twenty-four hours after
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the arrival of such vessel in the harbor to which he engaged
to pilot lier, inform the collector of customs thereat, that a
passenger or passengers has or have been so permitted to Penalty for
leave the vessel, shall incur a penalty not exceeding five neglect.

dollars for every passenger with regard to whom he has
wilfully neglected to give such information. 32-33 V., c. 10,
s. 7.

REPORT BY THE MASTER.

14. The master of every passenger vessel shall, within neport to be
twenty-four hours after such vessel arrives at lier final port delivered by
of destination, and before any entry of such vessel is twenty-four
allowed, deliver to the collector of customs at the port at hours.

which such vessel is to be entered, a correct report, in the
form of the Schedule A to this Act, of all the passengers on
board such vessel at the time of her departure from the port
or place whence she cleared or sailed for Canada, and a true
statement of the other particulars mentioned in the said
form, and such master shall incur a penalty of twenty dollars Penalty in
for each day during which he neglects so to deliver such fault.
list, after the expiration of the said twenty-four hours, and
of eight dollars for each passenger whose name is omitted in
such report. 82-33 V., c. 10, s. 8.

15. In addition to the particulars hereinbefore required Certain parti-
in the report to be delivered on each voyage by the master culars to be

of any vessel carrying passengers and arriving at any port port.
in Canada to the collector of customs at such port, the
master shall report in writing to the collector the name and
age of all passengers embarked on board of such vessel on
such voyage, who are lunatic, idiotic, deaf and dumb, blind
or infirm, stating also whether they are accompanied by
relatives able to support them:

2. If any master of any such vessel omits to report Penalty fo:
the particulars herein specified, or makes any false report in °"raven
any such particulars, he shall incur, a penalty not exceed-
ing one hundred dollars and not less than twenty dollars,
for every such passenger in regard to whom any such omis-
sion has occurred or any suých false report is made,-for which
penalty the owner or owners of the vessel shall also be liable
jointly and severally. 82-33 V., c. 10, s. 9.

16. The said report shall further contain the name, age Entry as to
and last place of residence of any. person who has died "beehnaers
during the passage of the vessel, and shall specify whether died.
such passenger was accompanied by relatives, or other per-
sons, and the names of such relatives or other persons, who
were entitled to take charge of the moneys and effects left
by such passenger; and if there were no such relatives or Disposal o
other persons entitled to take charge of the same, then the property.
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report shall fully designate the quantity and description of
the property, whether money or otherwise, left by such
passenger; and the said master shall pay over and fully
account for the same to the collector of customs for the
port at which the vessel is entered:

Collector of 2. The collector of customs shall thereupon grant to such
res ot. master a receipt for all moneys or effects so placed in his

hands by the master, which receipt shall contain a full
description of the nature or amount thereof; and if any

Penalty for master of a vessel neglects or refuses to make such report
negclect to
mae report. or to pay over and account for any such moneys or effects,

as required by this section, he shall incur a penalty not
exceeding one thousand dollars and not less than twenty
dollars, for every such case of neglect or refusal. 32-33 V.,
c. 10, s. 10.

SPECIAL DUTY OF QUARANTINE OFFICERS.

Duty of 17. The medical superintendent of ever quarantine
niedical sup- sainsa
erintendent. station shall examine into the condition of e passengers

carried on any vessel forthwith after the anchoring at such
station of such vessel, in compliance with the requirements
of any Act, Order in Council or regulation respecting quar-
antine then in force; and for that purpose the said medical
superintendent, or other competent person thereunto ap-
pointed, may go on board and through any such vessel and
inspect the list of passengers, and the bill of health, mani-
fest, log book or other papers of the vessel, and, if necessary,
take extracts from the same:
Re-drafted.

Presence of 2. If, on examination, there is found among such pas-
innatie, &' . sengers any lunatic, idiotic, deaf and dumb, blind or infirm

person, not belonging to any immigrant family, and such
person is, in the opinion of the medical superintendent,
likely to become permanently a public charge, the medical
superintendent shall forthwith report the same officially to

Subsequent the collector of customs at the port at which the vessel is to
proceedings. be first entered, who shall. (except in the cases in which it

is hereinafter provided that such bond may be dispensed
with) require the master of the vessel, in addition to the

Bond to be duty payable for the passengers generally, to execute, jointly
given. and severally with two sufficient sureties, a bond to Her

Majesty, in the sum of three hundred dollars for every such
passenger so specially reported, conditioned to indemnify
and save harmless the Government of Canada and of any Pro-
vince in Canada and every municipality, municipal corpora-
tion, village, city, town, county and charitable institution
within the same, from any expense or charge incurred within
three years from the execution of the bond, for the mainten-
ance and support of any such passenger :
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3. Each of the said sureties shall justify before and to the Nature ot
satisfaction of the said collector, by oath or affirmation sureties.
(which such collector may administer), that he is a resident
of Canada and worth, in real and personal estate, double the
amount of the penalty of such bond over and above the
amount of his just debts and liabilities:

4. It shall be optional with the master of such vessel Mastermay
either to enter into such bond jointly and severally with a souiwn-
sufficient sureties, as aforesaid, or to pay to.the collector of ing secuity.
customs, who might otherwise require such bond, such sum
as has been fixed in that behalf by any instructions
from the Government of Canada, as being just and reasonable
and sufficient to indemnify Canada, and the Provinces and
every municipality, municipal corporation, village, city, town,
county, or charitable institution within Canada, against the
risk of expense for the care, support and maintenance of
such passenger or passengers during the then next ensuing
three years :

5. The collector of customs may dispense with such When the
bond, or money in- lieu thereof, if it appears by the cer- diss
tificate of the medical superintendent at the proper quar- 'wth.
antine station (which certificate the said medical superin-
intendent may give) that the passenger with respect to
whom such bond or money is required has become lunatic,
idiotic, deaf and dumb, blind or infirm, from some cause not
existing or discernible at the time of the departure of the
ship from the port where such passenger embarked. 32-83
V., c. 10, s. 11;-85 V., c. 28, s. 3.

IS. The proper immigration agent may, with the consent Arrangement
of the Minister of Agriculture, make arrangements with the boreuch"
master, owner or charterer of the vessel carrying the lunatic, person.
idiotic, deaf and dumb, blind or infirm person with respect
to whom a bond has been given, or money paid in lieu
thereof, or with the master, owner or charterer of any other
vessel, for the reconveyance of such person to the port from
which, he was carried to Canada:

2. Money paid in lieu of or on breach of the condition of a xoney ad
bond in any such case, or so much thereof as is necessary len of
may be applied to pay for such reconveyance of the person piied to tbm
with respect to whom it has been paid ; and when such re-convey-
person has been so reconveyed, the bond so given may be ance.
cancelled, or the money paid in lieu thereof (deducting the
passage money if any) may be returned, on the receipt by
the said immigration agent of a certificate, under the hand Evidence ot
of the chief emigration agent or British consul at the port ane.a
from which he was brought, of the safe arrival of the
lunatic, idiotic, deaf and dumb, blind or infirm person at
such port, or on proof satisfactory to such immigration
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agent of his having died during the voyage without any
fault attaching to the owner, master or any of the crew of
such vessel. 32-33 V., c. 10, s. 12.

Proceedings 19. If any passenger, in respect to whom any bond has
ïf sach person been given as aforesaid, becomes at any time within threebecoines a
charge. years from the execution thereof, chargeable upon Canada,

or upon any Province, municipality, municipal corporation,
village, city, town or county, or upon any charitable insti-
tution within Canada, the payment of such charge or
expense, incurred for the maintenance and support of such
passenger, shall be provided for out of the moneys collected
in respect of such bond. 32-33 V., c. 10, s. 13.

Penalty for 20. If the master of any vessel, on board which such
negleet or re-
fusa, to exe- passenger specially reported as aforesaid has been carried,
cute bond. neglects or refuses to execute the said bond, or to pay the

sum which he may pay instead of giving such bond, forth-
with after the said ship has been reported to the collector
of customs, such master shall incur a penalty of four
hundred dollars; and the said vessel shall not be cleared on
her returu voyage until the said bond has been executed or
the said sum paid, or until the said penalty has been paid
with all costs incurred on any prosecution for the recovery
thereof. 32-33 V., c. 10, s. 14.

Howsuch 21. After any such bond as aforesaid has been executed,
bond shall the collector of customs shall transmit the same to theb. disposed
Of. Minister of Finance and Receiver General, to be by him

kept and held, during the said period of three years from
the execution of the said bond, or until the payment of the
penalty therein mentioned (if incurred) has been enforced :

Necesity for 2. For the purpose of ascertaining the necessity of such
bond, how a. enforcement, each immigration agent, upon representation
«ertained. made to him, shall, in that portion of Canada in respect of

which he performs his duties, ascertain the right and claim
to indemnity, for the maintenance and support of any such
specially reported passenger, and shall report the same to
the G-overnor General, through the Minister of Agriculture ;
and the said report shall be final and conclusive in the
matter, and shall be evidence of the facts therein stated :

Penalty to be 3. The said penalty, or so much thereof as is suffi-Seed for. cient, from time to time, to defray the expense incurred for
the maintenance and support of any passenger for whom
the said bond was given as aforesaid, may be recovered by
suit or information in Her Majesty's name, in any court in
Canada having jurisdiction in civil cases to the amount for
which such suit or information is brought. 82-33 V., c.
10, s. 15.
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22. The medical superintendent at Grosse Isle may, from Medical sup-
time to time, with the consent and approval of the Minister ei"te'e'
of Agriculture, make such regulations as he deems gulations.
necessary for enforcing order and ensuring the health and
comfort of immigrants there; and such regulations, when
published in the Canada Gazette, shall be in force; and any Publication.
violation thereof shall be deemed a violation of this Act, and
shall be punishable by such penalty not exceeding forty dol-
lars as is assigned by such regulations in each case. 35 V.,
c. 28, s. 9.

The amount of t e penalty should be limited. See s. 41, sub-s. 3.

PAUPER IMMIGRANTS, &C.

23. The Governor General may, by proclamation, when- Landinq of
ever he deems it necessary, prohibit the landing of pauper or migrants may
destitute immigrants in all ports or any port in Canada, be prohibited.
until such sums of money as are found necessary are
provided and paid into the hands of one of the Canadian
immigration agents, by the master of the vessel carrying
such immigrants, for their temporary support and transport to
their place of destination ; and during such time as any such
pauper immigrants would, in consequence of such orddrs,
have to remain on board such vessel, the Governor in Council
may provide for proper anchorage grounds being assigned to
such vessel, and for such vessel being visited and superin-
tended by the medical superintendent or any inspecting
physician of the port or quarantine station, and for the
necessary measures being taken to prevent the rise or spread
of diseases amongst the passengers in such vessel and
amongst people on shore. 32-33 V., c. 10, s. 16.

24. The Governor General may, by proclamation, when- Landing of
ever he deems it necessary, prohibit the landing in Canada Vimt. " .-
of any criminal, or other vicious class of immigrants be prohibite[
designated in such proclamation, except upon such condi-
tions for ensuring their re-transportation to the port in
Europe whence they came with the least possible delay, as
the Governor in Council prescribes; and such conditions
may, if the Governor in Council deems it necessary, include
the immediate return, or the return with the least possible
delay, of the vessel and such immigrants to the said port,-
such prohibited immigrants remaining on board until such
return of the vessel. 35 V., c. 28, s. 10.

PROVISIONS FOR THE PROTECTION OF PASSENGERS.

25. Every passenger on board any vessel arriving in the Passen rs
port or harbor to which the master, owner or charterer of a"rein od
such vessel engaged to convey him, shall be entitled to board48hours

remain and keep his luggage on board such vessel during after arrival.

forty-eight hours after her arrival in such port or harbor;
51
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Penalty for and every such master who compels any passenger to leave
contraven- his vessel before the expiration of the said term of forty-tion. eight hours shall incur a penalty not exceeding twenty

dollars for every passenger he so compels to leave his vessel ;
Berths not to and the master of the vessel shall not, before the expiration
be removed. of the said forty-eight hours, remove any berths or accom-

modation used by his passengers, under a like penalty, ex-
cept with the written permission of the medical superin-
tendent at the proper quarantine station. 32-33 V., c. 10,
s. 17.

Passengers 26. The master of any vessel having passengers on board,and luggage aiindhnd"
t aon dg® 1shall land his passengers and their luggage, free of expense
free of ex- to the said passengers, at the usual public landing places at
pense. the port of arrival, according to orders which he receives

from the authorities of the said port, and at reasonable hours
not earlier than six of the clock in the forenoon, and not
later than six of the clock in the afternoon; and the vessel
shall, for the purpose of landing passengers and luggage, be
anchored in such convenient and safe place, or moored at
such wharf as is appointed for that purpose by the author-
ities of the port. 32-33 V., c. 10, s. 18 ;-35 V., c. 28, s. 2, part.

Governormay 27. The Governor General may, by proclamation, from
appoint land- .
ing places. time to time, appoint the place at which all passengers

arriving at any port in Canada, other than such as are
specially excepted in such proclamation, shall be landed,-
and may, in and by such proclamation, make such regula-
tions as he thinks proper, for the government of the
place so appointed, and for the protection of the immigrants
landed thereat ; and such proclamation, when published at
least twice in the Canada Gazette, with an interval of at
least six days between each publication, shall have the force
of law, and shall be in force until suspended by a later pro-
clamation for the like purpose, published as aforesaid; and
at the place so appointed the Governor in Council may cause
proper shelter and accommodation to be provided for im-
migrants until they can be forwarded to their place of des-
tination; and any violation of any such proclamation as
aforesaid, or of any regulation therein contained, shall be
deemed a violation of this Act:

Provision as 2. The master of every vessel arriving at any port in Canada
to the lauding and having on board the same any passengers to whom anyof pssengers. such proclamation as aforesaid then in force apphies

shall land such passengers and their luggage free of expense
at the place so appointed, and at reasonable hours, not earhier
than six in the forenoon nor later than six in the afternoon,
and the vessel shall, for the purpose of landing such passenl-
gers and their luggage, either be moored at the wharf at the
place appointed for such landing, or anchored in the port;
and the masters of such vessels, so anchored, shall duly land,



803

within the hours aforesaid, by steam tug or other proper
tender, their passengers at such wharf as aforesaid and not
elsewhere:

3. Every one who violates any of the provisions of this Penalty forcontraven-
section or of the next preceding section, shall incur a penalty tion.
of forty dollars for each offence. 32-33 V., c. 10, s. 19 ;-35
V., c. 28, s. 2, part.

28. If, during the voyage of any vessel carrying passen- Penalty for
breach of law*vgers from any port not within the United Kingdom to any or contract

port in Canada, the master or any one of the crew of such with respect
to foreign

vessel is guilty of any violation of any of the laws in force immigrants.
in the country in which such foreign port is situate, regard-
ing the duties of such master or crew towards the passengers
in such vessel,-or if the master of any such vessel during
such voyage commits any breach whatsoever of the contract
for the passage made with any passenger by such master,
or by the owner or charterer of such vessel,-such master
or such one of the crew shall, for every such violation or
breach of contract, be liable to a penalty not exceeding one
hundred dollars and not less than twenty dollars, indepen-
dently of any remedy which the passenger complaining
otherwise has by law. 32-33 V., c. 10,. s. 20.

29. Proof under this Act of the law of a foreign country Proof in such
may be made by the testimony of any consul for the coun- case.
try from which the vessel sailed; and the proof of the
contract for his passage made by any such passenger in any
such vessel sailing from any European port not within the
United Kingdom, may be made in all cases by the evidence
of either of the parties to such contract. 32-33 V., c. 10, s. 21.

30. No person shall, at any port or place within Canada, Immigrants
for hire, reward or gain, or the expectation thereof, conduct, °ot to be soli-

'cited, except
solicit or recommend, either orally, or by handbill or bylicensed
placard, or in any other manner, any immigrant, to or on Persos-
behalf of any steamboat owner or charterer, or to or on
behalf of any railway company, or to or on behalf of any
lodging house-keeper or tavern-keeper, or any other person,
for any purpose connected with the preparations or arrange-
ments of such immigrant for his passage to his final place
of destination in Canada or in the United States of America
or the territories of either of them; or give or pretend to give
to such immigrant any information, oral, printed or other-
wise, or assist him to his said place of destination, or in any
way exercise the vocation of booking passengers or taking
money fQr théir inland fare or for the transportation of their
luggage, unless such person has first obtained a license from
the mayor of the city or town or chief officer of the munici-
pality in Canada within which such person resides, autho-
rizing him to act in such capacity ; and any person so acting

à1*
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Penalty for without having first obtained such license, shall incur a
ciontraven. penalty of hot less than fifty dollars:

License how 2. Such mayor or chief officer may grant such license on
obtained, such person producing a recommendation from the immi-
cost. gration agent nearest to the place where the license is grant-

ed, to the effect that he is a proper person to receive such
license, and on his giving a satisfactory bond to the mayor
or chief officer, with two sufficient sureties in the penal sum
of three hundred dollars, as security for his good behavior;
and such license shall not be for any period longer than
one year from its date; and such person shall pay for such
license to the proper officer of such city, town or municipal-
ity such sum, not exceeding one hundred dollars, as the
council of such city, town or municipality determines. 32-
33 V., c. 10, s. 22.

Runners not 31. No licensed immigrant runner or agent or person
to board aciaycm nriwa
vessels before acting on behalf of any steamboat company, railway com-
passengrs pany, forwarding company, or hotel or boarding-house
are landed. keeper or his agent, shall go on board any vessel bringing

immigrants into any port, or book or solicit any immigrant
passenger by such vessel, before the immigrant passengers
are landed from such vessel, unless he is authorized by the
immigration agent so to do; and every one who violates any
of the foregoing provisions of this section, shall incur a
penalty of twenty-five dollars:

A gent to visit 2. No such vessel shall be admitted to entry. until the im-
vessel before migration agent at the port has visited her, and has notified

the collector of customs that he has done so: and any such
vessel arriving in port, shall hoist such signal as is deter-

Signal to be mined on by the immigration agent at the port, who shall
hoisted, communicate it, through the superintendent or other proper

officer, to the pilots for the port; and the pilot of the vesse]
shall see that such signal is hoisted and kept up during day-
light, until the immigration agent has visited the vessel. 35
V., c. 28, s. 5.

Seling 32. Every person licensed under section thirty of this Act,
migrants at and every person in his employ, who sells to any immigrant
an advance, a ticket or order for the passage of such immigrant, or the

c. conveyance of his luggage, at a higher rate than that for
which it cotild be purchased directly from the company
undertaking such conveyance,-and every person who pur-
chases any such ticket from an immigrant for less than its

Penalty. value, or gives him in exchange for it one of less value, shall
incur a penalty of twenty dollars for each such offence.
35 V., c. 28, s. 7.

Lists of prices 88. Every keeper of a tavern, hotel or boarding-house in
played city, or in any town, village or place to which the Gov-
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ernor General, by proclamation published in the Canada
Gazette, declares that this section shall extend, who receives
into his house, as a boarder or lodger, any immigrant
within three months from his arrival in Canada, shall cause
to be kept conspicuously posted in the public rooms and
passages of his house and printed upon business cards, a
list of the prices which will be charged to immigrants per
day and week for board or lodging, or both, and also the
prices for separate meals, which card shall also contain the
name of the keeper of such house together with the name
of the street in which it is situated, and its number in such
street

2. Every keeper of such tavern, hotel or boarding-house, Penalty for
who neglects or refuses to post a list of prices, or to keep cataven-
business cards, or who charges or receives, or permits or
suffers to be charged or received for boarding or lodging,
or for meals in his house, any sum in excess of the prices so
posted and printed on such business cards, or who omits
immediately on any immigrant entering such house as a
boarder or lodger for the purpose of taking any meal
therein, to deliver to such immigrant one of such printed
businesý cards, shall, upon conviction of any of the said
offences, be deprived of his license and incur a penalty not
exceeding twenty dollars and not less than five dollars:

3. No such boarding-house keeper, hotel keeper or No lien on
tavern keeper shall have any lien on the effects of such immigrant's

goods beyondimmigrant for any amount claimed for such board or lodging, fve dollars.
for any sum exceeding five dollars; and every such .person
who detains the effects of any immigrant after he has been
tendered the said sum of five dollars or such less sum as is
actually due for board or lodging, shall incur a penalty
not exceeding twenty dollars and not less than five dollars,
over and above the value of the effects so detained, if they
are not immediately restored; and a search warrant may be
issued for the same. 32-33 V., c. 10, s. 23.

34. If any complaint is made to the Minister of Agricul- Inquiry into

ture against any railway company, or other incorporated co,pints.

company, for any offence or violation of this Act or of
the Acts of the United Kingdom known as " The Passengers'
Act, 1855," and " The Passengers' Act amendment Act, 1863,"
or of any other law in any matter relating to immigrants or
to immigration, the said minister may cause such inquiry
as he thinks proper to be made into the facts of the case,
or may bring the matter beforp the Governor in Council to
the end that such inquiry may be made under the "Act
respecting inquiries concerning Public Matters "; and if upon Compensa-
such inquiry it appears to the satisfaction of the said tion.
minister, or of the Governor in Council, as the case may be,
that the company has been guilty of such violation, the
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minister or the Governor in Council may call upon the con-
pany to make such compensation to the person aggrieved,
or to do such other thing as is just and reasonable, or
may adopt measures for causing such proceedings to be
instituted against the company as the case requires.
35 t., c. 28, s. 6.

Astoproperty 35. If both the immigrant parents, or the last surviving
r iigrant immigrant parent of any child, or children, brought with

dying. them in any vessel bound to Canada, dies on the voyage
or at Grosse Isle, Lawlor's Island, Partridge Island, or else-
where in Canada, while yet under the care of any immigra-
tion agent, the Minister of Agriculture, or such officer as he
deputes for the purpose, may cause the effects of such pa-
rents or parent to be disposed of for the benefit of such child
or children to the best advantage in his power, or, in his
discretion, to be delivered over to any institution or person
assuming the care .and charge of such child or children.
35 V., c. 28, s. 8.

Provision 36. Every master or other officer, seaman or other person
aga ist Bedue- i

tioan f female employed on board of any vessel, while such vessel is in
immigrants. any waters within the jurisdiction of the Parliament of

Canada, who under promise of marriage, or by threats, or by
the exercise of his authority, or by solicitation, or the making
of gifts or presents, seduces and has illicit connection with
any female passenger, is guilty of a misdemeanor, and
shall be liable to a penalty not exceeding four hundred dol-
lars or to imprisoument for a terni not exceeding one year :

Proviso. Provided, that the subsequent intermarriage of the persons
seducing and seduced, may be pleaded in bar of conviction.
85 V., c. 28, S. 11.

Prevention of 37. No officer, seaman or other person on board of any
intercourse sebrni im irn aenestcl-1
between crew vessel bringing immigrant passengers to Canada, shall, while
and female such vessel is in such Canadian waters as aforesaid, entice
immigrants. or admit any female immigrant passenger into his apart-

ment, or except by the direction or permission of the master
of such vessel first made or given for such purpose, visit or
frequent any part of such vessel assigned to female immi-

Penalty for grant passengers; and every officer, seaman or other person
contraven-
tion. employed on board of such vessel, who violates the provisions

of this section shall incur a penalty equal in amount to his
wages for the voyage during which the said offence has been
conimitted:

Penalty on 2. Every master or commander who, while such vessel is
mittinrg pech in such waters as aforesaid, directs or permits any officer or
contraven- seaman or other person on board of such vessel, to visit or
ion. frequent any part of such vessel assigned to immigrant

passengers, except for the purpose of doing or performing
some necessary act or duty as an officer, seaman or person
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employed on board of such vessel, shall incur a penalty of
twenty-five dollars for each occasion on which lie so directs
or permits the-provisions of this section to be violated by any
officer, seaman or other person employed on board of such
vessel: Provided always, that the provisions of this section Proviso.
shall not apply to cabin passengers, or to any part of the
vessel assigned to their use. 35 V., c. 28, s. 12.

38. The master of every vessel bringing immigrant pas- Notice of fore-
sengers to Canada shall, while the vessel is in such Cana- °po bo
dian waters as aforesaid, post a written or printed notice posted up.
in the English, French and German languages, containing
the provisions of the next preceding section of this Act, in
a conspicuous place on the forecastle and in the several
parts of the said vessel assigned to immigrant passengers,
and keep the same so posted during the remainder of the

*oyage ; and for every violation of this section, he shall Penalty for
incur a penalty not exceeding fifty dollars. 35 V., c. 28, s. 13. default.

RECOVERY OF DUTIES AND PENALTIES.

39. Every duty or penalty imposed under the authority Duties and
of this Act, shall be a special lien upon the vessel in respect ®a len o
whereof it has become payable and the master whereof has the vessel.
become liable in such penalty, and may be enforced and
collected by the seizure and sale of the vessel, her tackle,
apparel and furniture, under the warrant or process of the
justices or court before whom it has been sued for, and shall
be preferred to all other liens or hypothecations except
mariners' wages. 32-33 V., c. 10, s. 24.

40. Every prosecution for a penalty under section thirty- When prose-
three of this Act, may be instituted at the place where the ,®i" "nder
offender then is, before any justice of the peace having juris- may be
diction in such place, at the suit of any Dominion immigra- brought.
tion agent in Canada; and the penalties recovered
under the said section shall be paid into the hands of the
Minister of Finance and Receiver General, and form part of
the Consolidated Revenue Fund of Canada:

2. The justice of the peace may award costs against the Costs and im-
offender as in ordinary cases of summary proceedings, and prionment in
may also award imprisonment for a term not exceeding payment, &c.
three months, to terminate on payment of any penalty in-
curred under the said section; and may, in his discretion,
award any part of the penalty, when recovered, to the person
aggrieved by the violation of law complained of. 32-33 V.,
c. 10, s. 25.

41. All penalties, other than those referred to in the next Penalties
preceding section, imposed by this Act, or by any regula- under other
tion made by the Governor in Council under the provisions recovered.
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of this Act, and not exceeding eighty dollars in amount,
shall be sued for by a collector of customs, or by a Dominion
immigration agent, and recovered with costs on the oath of
one credible witness other than the prosecutor, in a summary
manner, before any two justices of the peace,-and such
justices may commit the offender to the common gaol
until such penalty and costs are paid; and all such penal-
ties exceeding the sum of eighty dollars may be recovered
by civil action by any such officer as aforesaid, on like
evidence, in any court of competent jurisdiction :

Application of 2. A moiety of every such penalty shall belong to Her
penalties. Majesty, and shall be paid into the hands of the Minister of

Finance and Receiver General and form part of the Consoli-
dated Revenue Fund of Canada; and the other moiety shall
belong to the prosecutor :

When penalty 3. Every offence against the provisions of this Act or any
dol''s forty regulation made under it, in respect of which the penalty
offence a mis- exceeds the sum of forty dollars, is a misdemeanor and shall
demeanor. be punishable by fine or imprisonment, or both, in the discre-

tion of the court before which the offender is convicted.
32-33 V., c. 10, s. 26.

It is suggested that the amount of fine and term of imprisonment should be
limited.

Summons to 42. Upon complaint being made before any one justice
be issued. of the peace, in any case over which two justices have juris-

diction as aforesaid, he shall issue a summons requiring the
person complained against to appear on a day and at an hour
and place named in such summons; and every such
summons shall be served on the person complained against,
or shall be left at his place of residence or business, or on
board any vessel to which he belongs:

Proceedings 2. Either upon the appearance or default to appear of the

aeon ardear- person complained against, any two 'or more justices may
fault. proceed summarily, either with or without any written im-

formation; and upon proof of the offence or complaint, either
by confession of the person complained against, or upon the
oath of at least one credible witness other than the prosecutor,
the justices may convict the offender, and, upon such con-
viction, order the offender or person complained against
to pay the penalty imposed by this Act, or by any such
regulation as aforesaid, according to the nature of the
offence, and also to pay the costs attending the prosecution
or complaint:

If moneys are 8. If forthwith upon such order the moneys thereby

psa a e ordered to be paid, are not paid, the same may be levied,
levied by dis- with the costs of the distress and sale, by distress and sale
tress. of the goods and chattels of the person ordered to pay such



809

moneys,-the surplus, if any, to be returned to him upon
demand ; and such justices may issue their warrant accord-
ingly, and may also order such person to be detained and
kept in safe custody until return can conveniently be made
to such warrant of distress, unless such person gives security
to the satisfaction of such justices for his appearance before
them on the day appointed for such return,-such day not
being more than three days from the time of taking such
security :

4. If it appears to such justices, by the admission of such Proceedings,
person, or otherwise, that no sufficient distress can be had h,,tneret is
whereon to levy the moneys so adjudged to be paid, they distress.
may, if they think fit, refrain from issuing a warrant of
distress in the case, or if such warrant has been issued, and
upon the return thereof such insufficiency as aforesaid is
pade to appear to the justices, then such justices shall, by
warrant, cause the person ordered to pay such moneys and
costs as aforesaid to be committed to gaol, there to remain
without bail for any term not exceeding three months, unless
such moneys and costs ordered to be paid, and such costs of
distress and sale as aforesaid, are sooner paid and satisfied;
but such imprisonment of a master of any vessel shall not
discharge the vessel from the lien or liability attached thereto
by the provisions of this Act. , 32-33 V., c. 10, s. 27.

43. No conviction or proceeding under the four sections Conviction or
next preceding shall be quashed for want of form, or be pre°tg,i"
removed by appeal or certiorari, or otherwise, into any of questioned for
Her Majesty's superior courts; and no warrant of commit- gant oform,

ment shall be held void by reason of any defect therein, pro-
vided it is thereby alleged that the person has been con-
victed, and there is a good and valid conviction to sustain
the same. 32-33 V., c. 10, s. 28.

MONEYS LEVIED AND EXPENDED.

44. All expenses incurred· in carrying the provisions Payment of
of this Act into effect, or under the provisions thereof, ®xpensei

shall be paid out of any moneys granted, from time to time, Act.
by Parliament for that purpose and for affording help and
alvice to immigrants, aiding destitute immigrants, visiting
and reheving them, procuring medical assistance and other-
wise attending to the object of immigration, as determined
by the Parliamentary grants, and by Orders of the Governor
in Council for the management of the same. 32-38 V., c. 10,
s. 29.

45. The moneys levied under this Act shall be paid by Application
customsare d î tmoneys col-the collector of customs by whom they are received, into iecteye

the hands of the Minister of Finance and Receiver Gen-
eral, and shall form part of the Consolidated Revenue Fund of
Canada. 82-33 V., c. 10, s. 30.
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SCHEDULE A.

- NAMES AND DESCRIPTION OF PASSENGERS.

PARTICULARS RELATIVE TO THE VESSEL.

Total Total
number of number of
superficial Aduit
feet in the Passengers

several exclusive of
Vessel's Masters Tonnage. From what compartments Master, Where

Name. Name. Port or Place. set apart for Crew, and bound.
Passen ers Cabin Pas-
other tian n c t e

Cabin whes e a
Passengers. îvessel can

legally carry

SUMMARY.

Number of Souls. Number of Adults to which they are
equal under the Immigration Act.

A dults .......................
Children between 1 and

14 ... .... ...............
Infants not over 1.. ........

Total .............

I hereby certify that the above is a correct description of the (Description q/ the
Ve>sel as Ship, Brig, 4c.) (Mame of Vessel). and a correct list of all the Passengers
on board the same, at the time of ber departure from (Placefrom whence 814 caen),
and that all the particulars therein mentioned are true.

Date, 18 . Signature of Master.
32-33 V., c. 10, s 5, sub-s. 2 ;-35 V., c. 28, s. 14 and schedule.
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Proposed
to be

Consolidated.

Part
Consolidated.

32-33 V., c. 10.... The whole, ex-
cept s. 32.

35 V., c. 28....... The whole, ex-
cept part of s.
I and s 15.

38 V., c. 15 ...... The whole.

Left
for Repeal

s. 32 (repealing
clause.)

Part of s. 1 and
s. 15.

To be To be
Consolidated Conolidated

elsewhere. with.
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CHAPTER 59.
An Act respecting Immigration Aid Societies.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

Interpreta- 1. In this Act, unless the context otherwise requires -
tion.
"Minister of (a) The expression " Minister of Agriculture " includes any
Agriculture." deputy gr officer authorized to perform the duty or exercise

the power in question;
"Immigra- (b) The expression "immigration," or " immigrant," in-
tion.»
"Immigrant." cludes "emigration," or "emigrant," when it refers to the

act of leaving, or to a person about to leave, Europe for
Canada;

"Society." (c) The expression "Society " means the immigration aid
society. which the context indicates or refers to;

As to instru- (d) Any negotiable or other instrument authorized by thisnents. Act may be drawn in any European language understood
by the person executing it, and sums of money mentioned
therein may be expressed in any currency used in the
country where it is executed, and shall be held to mean
equivalent amounts expressed in currency of Canada. 35 V.,
c. 29, s. 14.

Immigration 2. The Minister of Agriculture shall, from time to time,districts,
a ntes and for the purposes of this Act, divide each of the several Pro-
o ce. vinces of Canada into immigration districts; and in each dis-

trict there shall be an immigration office and an immigration
agent:

Notice to be 2. Notice of such division, and of any alteration thereof,given. shall be given in the Canada Gazette, and each such
district shall be known as the immigration district of the
place where the immigration office is kept. 35 V., c. 29, s. 1.

"For the purposes of this Act" added at the suggestion of the Department of
Agriculture.

Formation of 3. An immigration aid society, or immigration aid so-societies, and
their purpose. cieties, may be formed in every immigration district for the

purpose of assisting immigrants to reach Canadà from
Europe, and to obtain employment on their arrival in Canada,
and of enabling persons in Canada in want of laborers,
artisans or servants, to obtain them by such immigration:
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2. Every such society shall consist of at least twenty-five Subscriptions
persons, who may or may not be residents of the immi- and capital.

gration district, and who have agreed to form such pociety,
and to subscribe, as the capital of the society, at
least five hundred dollars, in shares of twenty dollars
each, one-half of which at least shall be paid, on sub-
scribing the declaration of membership hereinafter men-
tioned, into the hands of a person agreed upon as their
secretary-treasurer by such persons, not less than twenty-five,
as are present at the meeting at which it is agreed to form
such society. 85 V., c. 29, s. 2.

4. The persons who agree to form such society shall elect Formalities to
be comp1edor agree upon a president, vice-president, secretary-treasurer, ,i°for the

and board of management, composed of at least five purpose of
members, including the officers above mentioned, and shall S"C forma-
adopt a constitution and by.aws, and shall respectively tion.
sign a declaration in the form in the schedule to this Act :

2. There shall be attached to the said declaration the con- Constitution
stitution and by-laws of the society, which shall declare the anc by-laws of

objects of the society to be those mentioned in the next pre-
ceding section, and such other special objects, if any, as it
is necessary to enumerate:

3. The constitution and by-laws shall set forth the names Whatthe con-
of the first president, vice-president, secretary-treasurer, and stitution and
members of the board of management; the place where the se't forth.
office of the society is to be situate; the time when its meet-
ings will be held; the manner in which the remainder of the
stock of the society shall be paid up; the annual subscrip-
tion to be paid by members, if such subscription is deemed
advisable; the manner of admitting new members; the
duties and powers of the board of management and officers;
the time during which the officers and other members of
the board of management shall remain in office; the time
and place for and the manner of holding the regular meet-
ings of the society, and the mode of calling and holding
special meetings, and the quorum, and mode of voting at such
meetings; the mode of filling vacancies among the officers
and members of the board of management, or the manner
in which their duties shall be performed by others during
their absence; the period for which the society shall con-
tinue, and the mode of dividing its assets at the end of such
period, or its profits, from time to time, during such period;
ana generally such provisions as are deemed necessary or
expedient for the well-working of the society and the attainI
ment of the objects for which it is formed :

4. The signatures of the members shall be attached to the Attestation

declaration, and in columns opposite thereto, the amounts of of delaration
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stock for which they respectively subscribe, and the amounts
paid up shall be stated; and the declaration shall then be
dated and attested by the signatures of the president or vice-
president and of the secretary-treasurer. 35 V., c. 29, s. 3,
part.
Re-drafted.

Du licate of
delaration to,
be sent to the
district agent
for approval
and certifi-
cate.

5. The declaration shall be made in duplicate, and the
duplicates shall be delivered or sent by the secretary-
treasurer to the immigration agent of the district, who shall
examine the declaration and ascertain whether it is in accord-
ance with this Act, and with the instructions given him on
the subject by the Minister of Agriculture; and if the immi-
gration agent has any doubt as to its being conformable to
this Act and to such instructions, he may forward it to the
minister for his opinion; and if it is not found so conformable,
the immigration agent shall return both duplicates to the
secretary-treasurer, informing him of the fact and ofthe objec-
tion to which the declaration is open; but if it is found to be
so conformable, he shall certify the fact under his hand on
both duplicates, and shall retain one of them in his office,
and shall return the other to the secretary-treasurer. 35 V.,
c. 29, s. 4.

Agent to give 6. If there is no other immigration aid society in hisa numberto district, the immigration agent shall treat the society as
number one, and shall fill the blank left in the declaration
for that purpose with that number; but if otherwise he
shall give each a number in the order in which he certifies
the declarations, and shall fill in the blank in each with its
proper number, according to such order. .35 V., c. 29, s. 5.

On approval, 7. When the declaration is approved and certified as afore-
b°ci®ta° said, the society shall be a corporation, or body politic and
corporation. corporate, by the name taken in the declaration, including

the number given it by the immigration agent, and shall
have all the powers, rights and immunities assigned to
corporations by " The Interpretation Act," including the

Corporate right to have a corporate seal, if it thinks fit; but it shall
seal. not be necessary that the corporate seal shall be affixed

to any document in order to make it the act or deed
of the corporation, but it shall be sufficient for that purpose
that the document is signed by the secretary-treasurer, and
countersigned by the president or vice-president of the
society, as such, or by the person or persons acting pro
tempore in their stead, and the authority or capacity of any
person who signs the same, or his signature, sha not be
called in question by any but the corporation, and if not so

Evidence of questioned, shall be admitted in evidence without proof ; and
duplicate. any document purporting to be the duplicate copy of the

declaration signed by the proper immigration agent, shall be
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admitted as evidence of the facts státed therein, withont
proof of his signature, unless it is called in question by
himself, or by the Minister of Agriculture, or by his author-
ity. 35 V., c. 29, s. 6.

S. The society may enter into agreements and contracts, Powers of
either with its members or with other persons, for °c°ety lend-
any purpose relating to immigration, and may lend and rowing
borrow money, and may take or give any security for the money.
same, and may become a party to any promissory note, bill
of exchange, or other negotiable security or instrument, in
the manner hereinbefore provided as to other documents, and
may receive assistance in money or otherwise from muni-
cipal or other corporations, or from any institution, society
or person, towards enabling it to attain the objects of
this Act, on such terms and conditions as are agreed upon,
and which are not inconsistent with this Act or with law;
but the total amount of the liabilities of the society shall Proviso: total
never exceed the amount of its capital subscribed, and not lalities
paid up, and the members of the board of management
shall be personally liable for any such excess. 35 V., c. 29, s. 7.

9. The society may receive applications from persons Society may
desiring to obtain artisans, workmen, servants or laborers receive applo
from the United Kingdom, or from any part of Europe, and employment
may enter into. any lawful contracts with such persons, an mt uant

including the obligation, on the part of such persons, to them.

employ the immigrants referred to on their arrival in Canada,
in any manner, at any rate of wages, and for any period,
under such penalty as damages for non-performance as are
stipulated in such contract, and may receive in advance all
or any part of the money to be expended by the society, or
may take security for the repayment of all or any part
thereof to the society, by instalments or in one sum, as is
agreed upon. 35 V., c. 29, s. 8.

10. The secretary-treasurer shall forthwith transmit every Applications
such application, with the requisite information and details, te t® frrd-
to the immigration agent of the district, with the amount agent, with
the society has undertaken to advance towards -defra ing r of

the expenses to be incurred in complying with the apphica- tion thereon.
tion, in paying or partly paying the cost of the ocean pas-
sage and other necessary travelling expenses of the emigrants
from their home in Europe to the place in Canada where
they are required. 35 V., c. 29, s. 9.

11. The immigration agent shall forthwith transmit every Applications
such application and the money received by reason thereof, itte traons-
to the proper immigration agent or sub-agent of Canada, in agents in
the United Kingdom or elsewhere, who shall, thereupon, Euop®ith
take the necessary steps for procuring and forwarding to the vanced: their

proper place in Canada, such immigrants as are stated in the duties.
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application; and the immigration agent shall, from time to
time, furnish the Minister of Agriculture with such infor-
mation and details respecting such applications as the
minister requires. 85 V., c. 29, s. 10.

Agents in 12. If it is the intention of the society, or of the applicant,
take see rity that the whole or part of the money advanced towards
from emi- defraying the expenses of immigration, shall be repaid by the
grants for re-
payment of immigrant, either in one sum or by instalments, the immi-
advances. gration agent or sub-agent of Canada in Europe who makes the

arrangements for the passage of the intending emigrant to
Canada, shall take from such emigrant an instrument in writ-
ing binding him to repay such money to the society in Canada
in one sum or by instalments, at certain periods, and with
interest or without interest, according to the instruction
given by the secretary-treasurer to the district immigration
agent, and communicated through the Minister of Agricul-
ture to the immigration agent or sub-agent in Europe, and
he shall witness the execution of such instrument:

Sums ad- 2. If any sum of money has been advanced to the emigrant
eants by for like purposes, by any society, or institution or individual
a societYin in the United Kingdom, such sum may, with the consent of
d nitd Kig such society, institution or individual, be included in the
included. amount for which such instrument is given, and may be

recovered by the Canadian society aforesaid, and being so
recovered, shall be paid over without charge to the society,
institution or individual by whom it was advanced, and
the agent or sub-agent of immigration who witnesses the
execution of the instrument shall give notice of the amount
mentioned in the instrument to such society, institution or
individual and to the Canadian society. 35 V., c. 29, s. 11.

Emigrant 13. Any emigrant who might make such instrument as
may bind aforesaid, may, in like manner, execute an instrument, wit-
serve nominee nessed as above provided, binding himself or herself in con-
Of the society sideration of the sum advanced by the society therein named,
amount of to accept employment of the kind therein stated from any
advance. named person in the immigration district in which the

society is formed, or with any person in such district whom
the society designates to the immigrant on his arrival in such
district, at a rate of wages to be named in the instrument,
and for a term to be also therein named, and to serve such

Deduction for person faithfully in such employment during such term,
raent of and to allow such person to deduct from his wages, at a period

or periods to be designated in such instrument, such sum
or sums as are also therein designated, and to pay the
same to the society, on account of any money due by the
immigrant to it. 35 V., c. 29, s. 13, part.

How uch ob- 14. Such instrument may be enforced by the society
eigtoreday accordingly, by civil suit in any court of competent
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jurisdiction against the immigrant; and any refusal or
neglect on the part of the immigrant to perform any of
the other obligations undertaken by him or her in such
instrument, shall be an offence cognizable before any
one justice of the peace, under the " Act respecting summary
proceedings before Justices of the Peace," and punishable by
a penalty not exceeding twenty dollars and costs, and by
.imprisonment until such penalty and costs are paid ; and
the penalty, if paid, shall belong to the society, and be paid
,over to it by the convicting justice of the peace ; but the
payment of such penalty shall not prevent or affect any civil
remedy of the society under such instrument. 85 V., c. 29,
. 18, part.

SCHEDULE.

FORM OF DECLARATION.

We, the undersigned, hereby associate ourselves together
as " The Immigration Aid Society No........., of the immi-
gration district of...........................," and we hereby bind
'ourselves to observe and obey all the requirements of " The
Act respecting Immigration Aid Societies," and to pay, re-
spectively, into the hands of the secretary-treasurer the
amount of stock set opposite our respective names, one-half
on subscribing this declaration, and the other half by the
instalments and in the manner hereinafter provided ; and
we further bind ourselves to observe and obey the constitu-
tion and by-laws of the society, which are as follow:-
25 V., c. 29,. s. 8, part.

;Proposed To be To be
to be Part Left Consolidated Consolidated

Consolidated. Consolidated. for Repeal. elsewhere. with.

35 V., c. 29........ Thewhole,except ss. 12 and 15.
ss. 12 and 15.
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CHAPTER 60.

An Act respecting Quarantine.

1 JER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows -

Interpreta- 1. In this Act, unless the context otherwise requires:-
tion.
"Master." (a) The expression "master " includes every person in com-

mand of a vessel ;

" vessel." (b) The expression "vessel " includes all ships, vessels or
craft of any kind carrying passengers;

"Passen- (c) The expression " passengers " includes all passengers
gel. as well as immigrants usually and commonly known and

understood as such, but not troops or military pensioners and
their families, who are carried in transports or at the ex-
pense of the Government of the United Kingdom ;

"Quarantine (d) The expression "Quarantine station" includes Grosse
station." Isle, Lawlor's Island and Partridge Island, or any other place

at which quarantine is directed to be performed. 35 V., c.
27, s. 1.

Governor in 2. The Governor in Council may, from time to time, make
maacil may such regulations as he thinks proper for enforcing compli-
rantine re- ance with all the requirements of this Act, and concerning
gulations. the entry or departure of vessels at the different ports or

places in Canada,-and concerning the landing of passengers
or cargoes from such vessels, or the receiving of passengers
or cargoes on board of the same, as is thought best
calculated to preserve the public health,-and for ensuring
the due performance of quarantine, by and in respect of
vessels, passengers, goods or things arriving at or in the
neighborhood of any port or place within Canada, to which
he thinks it right for the preservation of the public health
that such regulations should apply,-and for the thorough
cleansing and disinfecting of such vessels, passengers, goods
or things, or concerning the arrival at or departure from
any place in Canada of any persons, goods or things con-
veyed by land,-and for ensuring the due performance of
quarantine by and in respect of such persons, goods and
things at or in the neighborhood of any place in Canada to
which he thinks it right for the preservation of the publie
health that such regulations should apply,-and for the
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thorough cleansing and disinfecting of such persons, 'goods
and things, so as to prevent, as far as possible, the introduc-
tion into or dissemination of disease in Canada; and may officers may
appoint or remove such officers as he deems ,necessary be appointed.
for so doing, and assign to them respectively such powers as
he thinks requisite for carrying out the provisions of
such regulations, and may impose penalties, forfeitures and
punishments for the breach thereof : and such regulations Publication
shall be published by proclamation inserted at least twice in ofegula-
the Canada Gazette. 35 V., c. 27, s. 2.

3. Such regulations shall have the force of law, and any Quarantine
person disobeying any such regulation is guilty of a misde- o "ave th
meanor, and iable to fine or imprisonment or both, as the force of law.
court directs; or such person may be sued for the penalties Punishment
contained in such regulation. 35 V., c. 27, s. 3. ofpersondis-

obeyingthem.

4. The Governor in Council may, by such regulations, vessels from
require the master of every vessel coming up the River St. ®,requre t

Lawrence from below the quarantine station at Grosse Isle, perform quar-
or arriving by sea at or in the neighborhood of any port antine.

or place in Canada (except such vessels as are therein
designated and referred to as excepted), to bring his vessel
to anchor, at the anchorage at the proper quarantine station
designated in the regulations, and report such vessel in Obligations of
writing to the officer at such station designated for that pur- masters of
pose in such regulations, with all the particulars relative to coming to
the same, and to the voyage, passengers and cargo thereof, qua*antine
required by such regulations, or by any officer duly author- station.
ized under them to require the same,-and to allow the
proper officer to visit and inspect such vessel and every part
thereof and the passengers and crew and the cargo and
other articles on board the same,-and to answer truly all
questions asked of him touching the same,-and to send on
shore at such station and at the places there pointed out by
the officer thereunto authorized by such regulations, any or
all of the passengers, crew, cargo or other articles, on board
such vessel, as such officer thinks necessary for preventing
the introduction of contagious or infectious disease,-and to
allow such passengers, crew, cargo or other articles, and also
the vessel itself, to remain so long at such station and at such
places thereat respectively, and to be so treated, cleansed and
purified, as such officer thinks necessary for the pur-
poses aforesaid ; and the Governor in Council may, by Inspection of
such regulations, require the owners or persons in charge of good, and

goods or things conveyed by land to any place, in Canada, thereof.
to allow the proper officer appointed under such regula-
tions to inspect and examine the same, and to answer truly
all questions asked of them by such officer concerning the
same, and to allow such goods or things to remain so long
in the custody of such officer, and to be so treated, cleaised
and purified, as such officer thinks necessary for the

5 2
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Examination purpoes of this Act: and the Governor in Council may, by
-f persons ar- such regulations, require all persons arriving by land at any
1land. place in Canada, to allow themselves to be inspected and

examined by the proper officer appointed under such regu-
lations, and to answer truly all questions asked of them by
such officer, and to remain so long at such place and be so
treated, cleansed and purified as such officer thinks necessary
for the purposes of this Act. 35 V., c. 27, s. 4.

Powers of 5. The Governor in Council may, by such regulations,
afficers at assign to the several officers and persons to be employed at

station, under any such quarantine station the powers and duties necessary
the regula- for carrying the said regulations and this Act into effect,

and may declare that any such officer or person shall, by virtue
of his office or employment, be a justice of the peace or a
constable or peace officer for such quarantine station, and
for the space around the same described in such regulations ;
and such officer shall accordingly be such justice of the
peace or peace officer, whether he is otherwise qualified or
not, for the purpose of carrying out the criminal and other

Penalties for laws of Canada; and the Governor in Council may, by
contravention such regulations. 'prescribe penalties, not exceeding fourof regula-
tions, and hundred dollars in any case, for any violation of the same,poero ed*iOc -and may provide that the offender shall be imprisoned

until such penalty is paid-and may direct that no vessel
shall be entered or cleared at any custom house in Canada
until all the requirements of such regulations are cogiplied
with,-and may direct that any person, vessel or thing,
who or which has passed or departed or been removed from
any quarantine station, before all the requirements of such
regulations are complied with in respect of such person,
vessel or thing,. or without the written permission of the
officer empowered to authorize such passing or departure,
may be compelled to return or be carried back to such station,
and by force, if necessary. 35 V., c. 27, s. 5.

edi1 6. The Governor in Council may appoint one or moreoofficers st
C eplal medical officers at each of the principal harbors of

bors. Canada -to board, visit and inspect vessels arriving in such
harbor from sea, and to perform such other duties and have
such -power as the Governor in Council by any regula-
tions directs. 35 V., c. 27, s. 6.

Penalties, 7. Every penalty imposed under the authority of this
&c , e, Act, shal be a special lien upon the vessel by reason

tupon vessels. whereof it became payable, an& the master whereof be-
comes liable to such. penalty, and may be enforced and col-
lected-by the seizure and sale of the vessel, her tackle, apparel
and furniture, under the warrant or process of the justices
or court before whom it has been sued for, and shall be pre-
ferred to all other liens or hypothecations, except marinera'
wages. 35 V., c. 27, s. 7.
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M. When any vessel not originally bound for any port in As to vessels

Canada, arrives at any sea port of Canada with contagious or riots'owhich,
infectious disease on board, and is allowed to remain in quar- they were not,
antine at or near such port, the master of such vessel shall og"ally
pay to the collector of the customs at the port the sum of infections;
two dollars, head money, for each person on board the said lise"" onboard.
vessel at the time of her arrival ; and the said sum shall be a
lien on the vessel, and shall be paid before she shall be
allowed to leave-the port. 85 V., c. 27, s. 8. .

9. The master of any such vessel shall, before bulk is Vessnsmay,
broken, have the right of putting to sea with such vessel, °nditionN
instead of allowing her to be quarantined, and if this right put to sea

itead of
is exercised, and the vessel has not arrived at her port of des- eng quar-
tination, the bill of health shall be returned after the inspect- antined.
ing physician has mentioned thereupon the length and
circumstances of the detention and the condition of the said
vessel on her putting to sea: Provided always, that before
the exercise of such right by the master of such vessel, the
inspecting physician shall satisfy himself that the sick of the
vessel will be taken care of during the remainder of the
voyage; and if any of the sick prefer to remain at such port
the said physician shall take care of them. 85 V., c. 27, s. 9.
Re-drafted.

10. All sums and pecuniary penalties levied under the Sums and
authority of this Act shall be paid into the hands of the o trm aO
Minister of Finance and Receiver General, and shall form part ° e.
of the Consolidated Revenue Fund of Canada. 85 V., c. 27,
s. 10.

11. Every one who'disobeys any unrevoked regulation Penalty for
made by the Governor in Council respecting quarantine, is unrevoIeI
guilty of a misdemeanor and liable to fine or imprisonment regulations-
or both, in the discretion of the court; or such person may
be sued for the penalties prescribed by such regulation. 85
V., c. 27, s. 12, part.

The Quarantine Act of Prince Edward Island, 2 W. 4 (P.E.I.), c. 13, is recom-
mended for repeal.
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CHAPTER 61.

An Act respecting Infectious or Contagious Diseases
affecting Animals.

HER Majest, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

Short title. 1. This Act may be cited as "Tte Animal Contagious Dis-
eases Act." 42 V., c. 23, s. 42.

INTERPRETATION.

Interpreta- 2. In this Act, unless the context otherwise requires:-
tion.

"Cattle." (a) The expression " cattle" means bulls, cows, oxen, heifers
and calves;

" Animals." (b) The expression " animals " means cattle, sheep, horses,
swine, goats and all other animals of whatsoever kind;

''Foreign (c) The expression " foreign animals " means animals not
animais." already introduced into Canadian territory;

"Conta- (d) The expression " contagious" means communicable by
gions." close contact or inoculation;

"Infectious." (e) The expression "infectious" means communiçable in
any manner whatsoever. 42 V., c. 28, s. 1.

DUTIES OF OWNERS OF CATTLE.

Notice of 8. Every cattle or farm stock owner and every breeder of
a'tto be or dealer in cattle or other animals, and every one bringingivnto odae nc o n

linister of foreign animals into Canada, shall, on perceiving the appear-
Agriculture ance of infections or contagious diseases among the cattle orby breeders
or dealers. other animals owned by him or under his special care, give

immediate notice to the Minister of Agriculture, at Ottawa,
of the facts discovered by him as aforesaid. 42 V., c. 23, s. 2,
part.

Penalty for 4. Every owner of such diseased cattle or other animals who
ieglect' neglects to comply with the provisions of the next preceding

section shall forfeit his claim to compensation for any cattile
or other animals slaughtered in accordance with the provi-
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sions of this Act; and no such compensation shall be granted
to him: and every person who maliciously or fraudulently or fraudulent
conceals the existence of infectious or contagious disease o neeeaament
among cattle or other animals, shall incur a penalty not
-exceeding two hundred dollars. 42 V., c. 23, s. 2, part.
Re-drafted.

5. Every person who turns out, keeps or grazes any animaI Penalty for
knowing such animal to be infected with or laboring under easeanials.
any infectious or contagious disease, or to have been*exposed
to infection or contagion, in or upon any forest, wood, moor,
beach, marsh, common, waste-land, open field, roadside or
other undivided or unenclosed land, shall, for every such
-offence, incur a penalty not exceeding two hundred dollars.
42 V., c. 23, s. 3.

6. Every person bringing or aitempting to bring into any enaty for
market, fair or other place, any animal known by him to be animais to
infected with or laboring under any infectious or contagious market, &c.
disease, shall, for every such offence, incur a penalty not
exceeding two hundred dollars. 42 V., c. 23, s. 4.

7. Every person throwihg or placing, or causing or suffering For throwing
Io be thrown or placed, into or in any river, stream, canal, rivers, &c.
navigable or other water, or into or in the sea, within ten
miles of the shore, the carcass of an animal which has died
of disease or which has been slaughtered as diseased or
suspected of disease, shall, for every such offence, incur a
penalty not exceeding two hundred dollars. 42 V., c. 23, s. 5.

S. Every person who, without lawful authority or excuse, Fo diggin
digs up or causes or allows to be dug up the buried carcass of carcass
an animal which has died or is suspected of having died from buried.

infectious or contagious disease, shall, for every such offence,
incur a penalty not exceeding one hundred dollars. 42 V.,
c. 23, s. 6.

9. If any animal infected with or laboring under Such animais
any infections or contagious disease, is exposed or offered Íftfbefor
for sale, or is brought or attempted to be brought for the seized and re-
purpose of being exposed or offered for sale ii any market, Pmyor, tc.the
fair or other open or public place where other animals are com-
monly exposed for sale, any clerk or inspector, or other
officer of such fair or market, or any constable or policeman,
or any other person authorized by the mayor or reeve, or
by afiy justice of the peace having jurisdiction in the place, Who mgy
or any person authorized or appointed by the Governor in ith thing
Council, may seize the same, and report the seizure to the sluîposed
-nayor or reeve, or to any justice of the peace having juris- e estroed.
diction in the place ; and such mayor, reeve or justice, may
cause the saine, together with any pens, hurdles, troughs,
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litter, hay, straw or other articles which he judges likely to
have been infected thereby, to be forthwith destroyed, or
otherwise disposed of, in such manner as he deems proper,
or as is directed, as provided by this Act. 42 V., c. 23, s. 7.-

Effect of 10. The preceding sections of this Act shall have
ereong force and effect at all times, whether an Order in Council

has or has not been made in respect of any matter in relation:
to which it is by this Act provided that such orders may be-
made. '42 V., c. 23, s. 8.
Re-drafted.

SLAUGHTERING DISEASED CATTLE.

Slaughtering 11. The Governor in Council may, from time to time,
diseased
animais. cause to be slaughtered animals suffering from infectious or

contagious disease, and animals which are or have been in
contact with or close proximity to a diseased animal, or to an
animal suspected of being affected by infectious or contagious
disease. 42 V., c. 23, s. 18.

Compensa- 12. The Governor in Council may, when the owners are
iontoowners reported by the Minister of Agriculture not guilty of any
cases. negligence or offence against the provisions of the preceding

sections of this Act, order a compensation to be paid to the
owners of animals slaughtered under the provisions of this

Com ensa- Act : and whenever the animal slaughtered was affected
tion imited. by infectious or contagions disease, the compensation shall be

one-third of the value of the animal before itbdcame so affected,
but shall not in any such case exceed twenty dollars ; in
every other case the compensation shall be two-thirds of the
value of the animal, but shall not in any case exceed forty

Value to be dollars ; and in all such cases the value of the animal shall
determined be determined by the Minister of Agriculture: but if such
by nmster. owners or their representatives have been guil ty of an

offence against any of the provisions of the preceding sec-
tions of this Act, no valuation shall be made and no com-
pensation shall be paid to them. 42 V., c. 23, s. 14.

Experimen tal 13. The Goverxor in Council may, notwithstanding any-
treatment and thing in this Act, reserve for experimental treatment anypbst mnortem
examination, animal ordered to be slaughtered under this Act, and the
&C., when Minister of Agriculture may authorize any of his officers or

persons employed by him to make post mortem examinations
of animals which have died or are supposed to have died from
infectious or contagious disease, and to dig up carcasses of
such animals for the purpose of investigation. 42 V., c.
23, s. 34.

PROHI1ITION OF IMPORTATION.

Governor in 14. The Governor in Council may, from time to time,Council may
prohibit im- prohibit the importation or the introduction into Canada'y
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or any part thereof, or into any particular port or ports thereof, portation of

of cattle or other animals, or of flesh, hides, hoofs, horns an s and

or other parts of animals, or of hay, straw, fodder or other articles.
articles either generally or from any place or places
named in the Order in Council, for such period as he
deems to be necessary for the purpose of preventing the
introduction of any contagions or infections disease among
animals in Canada. 42 V., c. 28, s. 9.

INFECTED PLACES.

15. The Governor in Council may, from time to time, by Definin
order, define the limits of ports, of infected places, and of limits o
other circumscriptions for the purposes of this Act, and ports, &c,

appoint inspectors and other officers when he deems it
necessary. 42 V., c. 23, s. 15.

16. Inspectors or other officers appointed as aforesaid, on Duty of in-
receiving information of the supposed existence of any infec- spectors and
tious or contagions disease among animals, shall proceed to information
the place mentioned with all practicable speed, and execute received.
and discharge their duties pursuant to the regulations made
under the authority of this Act and the instructions received
by them. 42 V., c. 23, s. 17.

17. Whenever an inspector finds infections or contagions Notice to
disease of animals to exist within his district, he shall forth- owners of
with make a declaration thereof under his hand, and shall lseaseï
deliver a notice, under his hand, of such declaration to the found.

occupier of the common, field, stable, cowshed or other
premises where the disease is found; and thereupon the
same, with all lands and buildings contiguous thereto in the Consequence
same occupation, shall be deemed to be an infected place; and of notice.
the same shall be held to be an infected place until the déter-
mination and declaration of the Governor in Council relative
thereto in this Act provided for:

2. Whenever an inspector makes such a declaration of the Report to
existence of infections or contagions disease of animals, he Ariciture
shall, with all practicable speed, send a copy thereof to the
Mimister of Agriculture; and if it appears that infections or Duty and
contagions disease exists as declared by the inspector, the power of

Governor in Council, on the report of the Minister of Agri- minister,
culture, may so determine and declare, and may prescribe
the limits of the infected place; but if it appears that it did And of Govn
not exist as declared by the inspector, the Governor in Coun- Counil.
cil may so determine and declare, and. thereupon the
place comprised in the inspector's declaration, or affected
thereby, shall cease to be deemed an infected place. 42 V., c.
28, s. 20.

18. Whenever, under this Act, an inspector makes a declara- Power of
tion which constitutes a place an infected place, he may also, dia
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Ipace infect- if the circumstances of the case appear to him so to require,
ed; extension deliver a notice under his hand of such declaration to theof boundaries occupiers of all lands and buildings adjoining thereto, any

part whereof respectively lies within one mile of the bound-
aries of the infected place in any direction, and thereupon
the provisions of this Act with respect to infected places
shall apply to and have effect in respect of such lands and
buildings as if the same were actually within the limits of
the infected place. 42 V., c. 23, s. 30.

Area of 19. The area of an infected place may, in all cases of a
lcahte how declaration by the Governor in Council, include any common,
defineX. field, stable, cowshed, or other premises in which infectious

or contagious disease has been found to exist, and such an
area as to the Governor in Council seems requisite ; and the

Powernof . Governor in Council may, from time to time, by order, extend
Vouncil. or curtail the limits of an infected place beyond the bound-

aries of the common, field, stable, cowshed, farm or premises
where infectious or contagious disease is declared or found to
exist. 42 V., c. 28, s. 21.

YIow area 20. The area of an infected place may, in any case, be
,described. described by reference to a map or plan deposited at some

specified place, or by reference to townships, parishes, farms,
or otherwise. 42 V., c. 23, s. 22.

Declaring a 21. The Governor in Council may, at any time, by order,
com disease. declare any place to be free from infectious or contagious

disease; and thereupon, and from the time specified in that
behalf in the order, the place shall cease to be deemed an in-
fected place. 42 V., c. 23, s. 28.

Order in 22. An order of the Governor in Council relative to an
pr°ede°any infected place shall supersede any order of a local authority

local order. inconsistent with it. 42 V., c. 23, s. 29.
As to transit 23. The provisions of this Act with respect to infectedthroueIn
iecte places places, shall not restrict the moving of any person, animal or

thing by railway or other mode of transport on highways
through an infected place, if such person, animal or thing
is not detained within the infected place, unless such trans-
port is prohibited by the order of the Governor in Council.
42 V., c. 23, s. 26.

CLEANSING OF VESSELS AND VEHICLES.

ety of 24. Every steamboat company, railway company and,carriers to ad pro
cleanse and other company, and every person carrying animals for hire
disinfect to or in Canada, shall thoroughly cleanse and disinfect, invýesseis, car- chmane
riages, &'c. uech manner as the Governor in Council, from time to time,

directs, all steamers, vessels, boats, pens, carriages, trucks,
horse-boxes and vehicles used by such company or person for
the carrying of animals. 42 V., c. 28, s. 82, part.
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RE+ULAT1ONS

25. The Governor in Council mav, from time to time, Govèrnor i

make such regulations as to him seem necessary for any of °ac n ay
the following purposes, that is to say:- tions.

(a) For subjecting cattle or other animals to quarantine, or For subject-

for causing the same to be destroyed upon their arrival in uarantne
Canada, or for destroying any hay, straw, fodder or other ce ,

article whereby it appears to him that infection or contagion
may be conveyed, and generally for regulating the importa-
tion or introduction into Canada of animals in such manner
as to prevent the introduction of any infectious or contagious
disease into Canada;

(b) For the keeping separate, treatment and disposal of, For separa-M tion of diseas-
and dealing generally with animals affected with infectious ed animais.
or contagious diseases, or suspected of being so affected, and
for the prevention of the spread of infectious and contagions
diseases;

(c) For segregating and confining animals within certain For segrega-
limits, for declaring places infected, for establishing districts ta aniif.s,

of inspection or of quarantine, and for prohibiting or regulat- Districts of
ing the removal to or from such parts of or places in Canada, quarantine.

as he designates in such regulations, of cattle or other ani- Removal.
mals, or of meats, skins, hides, horns, hoofs or other parts of
any animals, or of hay, straw, fodder or other articles likely
to propagate infection;

(d) For purifying any yard, stable, outhouse or other place, Pur ication

or any waggons, carts, carriages, cars or other vehicles, or any places, &c.
vessels, and for directing how any animals dying. in dis-
eased state, or any animals, parts of animals, or other things Disposai of
seized under the provisions of this Act, are to be destroyed animais, &c
or otherwise disposed of ;

(e) For causing notices to be given of the appearance of Notice of
any disorder among cattle or other animals; disease

(f) For preventing the removal of live animals, or the hide, Preventing
skin, hair, offal of any animals, or any part thereof, the removal ot
carcass or any remains of any animal, any dung of animals, cattle, &c.

and any hay, straw, litter, or other thing commonly used for
or about animals, out of an infected place, without a license
signed by an inspector or other officer appointed as aforesaid;

(g) For requiring notice of the appearance of any such dis- Reuiring
ease among animals; notile.

(h) For prohibiting or regulating the holding of markets, Prohibitin&
fairs, exhibitions or sales of animals;
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Slaughtering (i) For the slaughtering of animals as provided for by
animais. this Act;

Proofs as to (j) For requiring proof of the fact that animals imported
animais
imported. into or passing through Canada have not, at the time of their

embarkation, been brought from any place or locality where
any contagious or infectious disease is, at the said time, in
existence;

Power to (k) And, generally, any orders whatsoever which he thinks
genera s it expedient to make for the better execution of this Act, or for
under this the purpose of, in any manner, preventing the spreading of
Act. and for the extirpation of contagious or infectious disease

among animals,whether any such orders are of the same kind
as the kinds enumerated in this section or not. 42 V., c. 23,
ss. 10, 12, part, 24 and 35.

Effect of such 26. Every such regulation shall have the like force andorders. effect as if it had been embodied in this Act. 42 V., c. 23, s.
12 part, and s. 36.

PUBLICATION AND EVIDENCE.

Publication 27. Orders in Council prohibiting the importation or
of Orders in 2.Odr nCuclpoiiigteipraino
Council. the introduction of animals into Canada, or establishing

quarantines for animals, or declaring places infected, or
ordering the slaughtering of animals, shall be published
twice in the Canada Gazette. 42 V., c. 23, s. 16.

Order in 28. An order of the Governor in Council, declaring a place
council to
be evidence. to be an infected place, shall be conclusive evidence in all

courts of justice and elsewhere of the existence of disease
and other matters on which the order proceeds. 42 V., c. 23,
s. 28.

Proof of 29. Any order or regulation made or issued under thisorders. Act, or under any order of the Governor in Council, may
be proved as follows

(a) By the production of a copy of a newspaper contain-
ing a copy of such order or regulation ; or-

(b) By the production of a printed or other copy of such
order or regulation issued to an inspector or other officer as
aforesaid :

Presumption And any such order or regulation shall, until the con-
as to orcers. trary is proved, be deemed to have been duly made and

issued at the time at which it bears date. 42 V., c. 23, s. 37.

Inpector's 30. The certificate of an inspector or an officer as afore-
certificate to
beyprimafacie said to the effect that an animal is affected with an in-
evidence.
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fectious or contagious disease shall, for the purposes of this
Act, be primôfacie evidence in all courts of justice and else-
where of the matter certified. 42 V., c. 23, s. 19.

POWERS OF INSPECTORS.

31. Any inspector or other officer appointed as aforesaid Power to
may, at any time, for the purpose of carrying into effect any examine
of the provisions of this Act, enter any common, field, stable, suspected

cow-shed or other premises within his district, where he has localities.

reasonable ground for supposing that any animal affected
with infectious or contagious disease is to be found, but shall,
if required, state in writing the grounds on which he has so
entered. 42 V., c. 23, s. 18, part.

32. Any inspector or any officer authorized to carry this Power of
Act into effect, may, at all times, enter on board any steamer, entyectves-
vessel or boat in respect whereof lie has reasonable grounds sels, &c.,
for supposing that any company or person has failed to com-
ply with the requirements of any order respecting the cleans- or premises
ing and disinfecting of steamers, vessels, boats, pens, suspected.

carriages, trucks, horse-boxes or vehicles used by such com-
pany or person for the carriage of animals, and on premises
where he has reasonable grounds for supposing that any pen,
carriage, car, vessel, truck, horse-box or vehicle, in respect
whereof any company or person has on any occasion so failed,
is to be found. 42 V., c. 28, s. 33, part.

OFFENCES AND PENALTIES.

33. Every company or person who refuses admission to Penalty for
an inspector or other officer acting under the next preceding r" to
section, shall, for every such offence, incur a penalty not vessels, &c.
exceeding one hundred dollars. 42 V., c. 23, s. 83, part.

34. Every person who refuses to admit any inspector or Penalty for
refusing ad-

officer acting under this Act, or under regulations or orders mission under
made in conformity with this Act, to any common, field, regulations.
stable, cow-shed or other premises within his district where
he has reasonable ground for supposing that any animal
affected with infectious or contagious disease is to be found,
shall, for every such offence, incur a penalty not exceeding
fifty dollars. 42 V., c. 23, s. 18, part.

35. Every person who obstructs or impedes an inspector Arrest ofrer-
or other officer acting in execution of this Act, or of any order execution of
of the Governor in Council thereunder, and every person this Act.

who aids and assists him therein, shall for every such offence
incur a penalty not exceeding one hundred dollars; and the
inspector or other officer, or any person whom he calls to his
assistance, may seize the offender and detain him until he
can conveniently be taken before a justice of the peace to he
dealt with according to law. 42 V., c. 23, s. 38.
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Forfeiture 36. If any cattle or other animals are imported or intro-
o anr1e duced, or attempted to be imported or introduced into Canada,
contrary to contrary to the provisions of any order or regulation made in
Order in pursuance of this Act, the same shall be forfeited and may beconne21. forthwith destroyed or disposed of, as the Minister of Agricul-

ture or person employed by him directs; and every person
who imports or introduces, or attempts to import or introduce,

Penalty for any animal into Canada, contrary to the provisions of any
iprtatin. such order or regulation, shall incur a penalty not exceeding

two hundred dollars for every animal so imported or intro-
duced, or attempted to be imported or int-oduced by him. 42
V., c. 23, s. 11.

Penalt for 37. Every person who moves, or causes to be moved, any
"nlawfulre- animal, hide, skin, hair, wool, horn, hoof, offal, carcass, meat,

dung, hay, straw, litter or other thing in violation of the pro-
visions of this Act with respect to infected places, shall, for
every such offence, incur a penalty not exceeding two hun-
dred dollars. 42 V., c. 23, s. 25.

Penalty for 38. Whenever a person having cattle in his possession or
entering k
wlere en- keeping within a district wherein infectious or contagious
trance is disease exists, affixes at the entrance to a building or enclosed
forbidden. place in which such cattle are kept, a notice forbidding per-

sons to enter into that building or place without his permis-
sion, then, if any person not having a right of entry or way
into that building or place, enters into the same, or any part
thereof, in violation of the notice, he shall, for every such
offence, incur a penalty not exceeding twenty dollars. 42V.,
c. 23, s. 31.

Penalty for 39. Every company or person who fails to comply with the

"eansct oe requirements of any Order in Council, respecting the cleans-
sels, &c. ing and disnfectg of steamers, vessels, boats, pens, carri-

ages, trucks, horse-boxes or vehicles used by such company
or person for the carriage of animals, shall, for every such
oiffence, incur a penalty not exceeding two hundred dollars. 42
V., c. 23, s. 32, part.

Penalty for 40. Every person who violates a-ny provision of any
glation.of regulation made by the Governor in Council under the

authority of this Act, in respect of which no penalty is herein-
before provided, shall, for every such offence, incur such
penalty not exceeding two hundred dollars, as the Gover-
nor in Council in any case prescribes, for violation thereof.
42 V., c. 23, s. 12, part.

Apprehension 41. Any constable may, without warrant, apprehend any
oafar ong person found committing an offence against the provisions
against this of this Act with respect to infected places, and shal take any
Act. person so apprehended, as soon as conveniently may be,

before a justice of the peace to be examined and dealt with
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according to law ; and a person so apprehended, shall not be Duty and
detained in custody by any constable without the order of a po,er of
justice longer than is necessary for bringing him before a the peace..
justice, or than twenty-four hours at longest ; and any con-
stable may require that any animal or thing moved out of an
infected place in violation of the provisions of this Act
be forthwith taken back within the limits of that place, and
may enforce and execute such requisition. 42 V., c.
23, s. 27.

42. For the purposes of proceedings under this Act, or Where of-
any order or regulation of the Governor in Council, every b. held to
offence against this Act, -or any such order or regulation, shall have been
be deemed to have been committed, and every cause of com- committed..
plaint under this Act, or any such order or regulation, shall
be deemed to have arisen either in the place in which the
same actually was committed or arose, or in any place in
which the person charged or complained against happens to
be. 42 V., c. 23, s. 39.

Proposed To be To be
to be Part Left Tonoibed osoa

Consolidated. Consoldidated. for Repeal. Ceosolidae d Oonolidated

42 V., c. 23........ The whole except Section 4 0
Sections 40 and (repealing
41. ca1 aua e)

and 41.
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CHAPTER 62.

An Act respecting Lighthouses, Buoys and Beacons, and
Sable Island.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

Lighthouses, l. All lighthouses, light ships, floating and other lights,
&c, e®t i lanterns, and other signals, buoys and beacons, anchors

and be uner and land marks, acquired, constructed, repaired, maintained,
the control of improved, erected, placed or laid down, for the greater
the Minister of
Marine and security and facility of navigation, at the expense of any
Fisheries. Province of the Dominion of Canada before it became a part

thereof, or at the expense of the Dominion of Canada, together
with all buildings and other works belonging thereto and
in connection therewith, are vested in Her Majesty, and
shall be under the direct control and management of the
Minister of Marine and Fisheries. 31 V., c. 59, ss. 1, 2 and
8 ;-33 V., c. 18, s. 2.

Amended.

The Minister 2. The Minister of Marine and Fisheries may direct the
of Marine and construction of all lighthouses, light ships, floating and other
Fisheries to ..

direct con- lights, lanterns and other signais, buoys, beacons, anchors
struction of and landmarks, and of all buildings and other works belong-

ighthouses, thereto and in connection therewith, hereafter to be
constructed at the expense of Canada for the greater secu-
rity and facility.of navigation, the construction of any of
which is, by the Governor in Council, placed under
the direction of the said minister, as well as the mainte-
nance and repair of the same when constructed, and the
maintenance and repair of all similar buildings and other
works placed under his direct control and management by

Proviso. this Act : but nothing in this Act shall give authority to
the said minister to cause expenditure not previously
sanctioned by Parliament. 33 V., c. 18, s. 1.

Provision for 3. The Governor in Council may, from time to time, by
transrtion, proclamation, transfer from the Department of Marine and
&c., to Public Fisheries to the Department of Public Works, the construc-
Works. 'tion and repair of lighthouses. 42 V., c. 7, s. 5, part.

Minister to 4. The Minister of Marine and Fisheries shall, on authority
direct Placing of the Governor in Council, from time to time, direct as many
cons, sc., and buoys, beacons and other marks, to be placed in and about the
make regula- various lakes, rivers, bays and harbors in Canada, as to him
tions.
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appears necessary for the safety of the shipping and con-
venient navigation of such lakes, rivers, bays and harbors
respectively. 31 V., c. 59, s. 4, part.

5. The Governor in Council may appoint superinten- Aypointment

dents, keepers, and such other officers as are necessary for oocers, &e.

the purposes of this Act, and the Minister of Marine and
Fisheries may make contracts for supplies or purchase sup-
plies, for the use of lighthouses, beacons, light ships, float-
ing and other lights, lanterns and signals, and generally
may do all such things as are necessary for carrying this Act
fully into effect. 31 V., c. 59, s. 7, part ;-33 V., c. 18, s. 2.

6. The superintendent, or the resident keeper, or any Persons found

officer of the Department of Marine, or any other person ÍS.laflIgafd
acting under the authority of the Minister of Marine and or St. Paul' s
Fisheries, may apprehend any person who is found resid- Island may be

ing on Sable Island or St. Paul's Island, having voluntarily punished.
gone there for any purpose whatever, without a license from
the minister describing such person and authorizing him to
reside thereon, and may bring him and all property found in
his possession to Halifax; and any stipendiary magistrate, or
police magistrate or two justices of the peace, upon proof
that he was so found, may commit him to gaol for not more
than six months, and further, until he gives security for his
future good behavior; and whatever property is found on As to

the said islands belonging to any such offender, if sufi- .°.® enders
cient to pay the expense of the removal of such offender and ontheIslands.

goods, shall, by order of such magistrates or justices, be sold,
and the proceeds applied to that purpose, and the residue,
if any, returned to the owner ; but if it appears that such
property has been cast on the shores of the islands, or pro-
ceeds from some wrecked or stranded vessel, it shall be sold,
and the proceeds, after payment of the expenses, paid to the
owner or his agent, or otherwise be paid to the Minister of
Finance and Receiver General for the right owner when
discovered, who, upon proof to the satisfaction of a judge of
the Supreme Court of Nova Scotia of his right thereto, shall
receive the same. 31 V., c. 59, s. 12.

The words in italics were omitted accidentally in Revised Statutes, Nova Scotia,
third series, from which the section was copied, but appear in second series, c. 26,
s. 1.

7. When vessels or goods are stranded on Sable Island Vessels or
or St. Paul's Island, or on any of the bars or coasts thereof, edondsr8c"
and such vessels or goods, or any part thereof, are saved islands, how

by the superintendent or by any other officer of the ,ioh® dealt
Department of Marine, or by any person under the author-
ity of the Minister of Marine and Fisheries, such ves-
sels or goods shall be taken in charge by the superin-
tendent or keeper and sent to Halifax, to be disposed
of under the direction of the minister, for the benefit

53
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Payment of of the owners, after payment of such salvage as the
salvage and nse ie t h t
expenge. minister directs, to the establishment of Sable Island or St.

Paul's Island, as the case may be, and all other expenses
incurred with respect to such vessels or goods, unless the
minister gives contrary orders to the superintendent or

Disposai of keepers ; and all goods so saved shall be held to be in
goods. the possession of the minister, and shall not, on any

pretence, be taken out of the custody of such superintendent
or keepers, or persons employed by either of them, except by
order of the minister, and until payment of the salvage and
expenses; and such goods shall be liable to duties of cus-
toms. 31 V., c. 59, s. 14.

Superintend- S. The superintendent, or resident keeper, shall have in
ent to have every respect upon the Sable Island and St. Paul's Island,
power of ajus- %
tice of the and in relation to wrecks or wrecked goods there and else-
peace. where, the, same. power and authority as a justice of the

peace. R. S. N. S. (3rd Series), c. 23, s. 3.

In what coun- 9. In all proceedings in any court, Sable Island shall be
ties such held to be within the county of Halifax, and Saint Paul'sislands shall£
be deemed to Island to be within the county of Victoria, in the Province
be. of Nova Scotia; and any person charged with committing

any criminal offence committed thereon, or on the shores,
banks or bars thereof, may be proceeded against and tried
as if the islands were actually within the body of such
counties respectively. R. S. N. S. (3rd Series), c. 23, s. 5.

Governor in 10. The Governor in Council may, from time to time,
couneil may make regulations-
make regula-
tions.
Buoys, (a) For the maintenance of buoys, beacons, anchors
beacons, &c. and marks erected, placed or laid down at the expense of

any of the Provinces aforesaid, or at the expense of Canada;

Lighthouses. (b) For the proper lighting and keeping of lighthouses,
light ships, floating and other lights, lanterns and other
signals;

Government (c) For the government of Sable Island and St. Paul's
of the islands. Island, and for defining the duties of the resident keepers

thereon, for administering relief ·to shipwrecked persons
and their removal, for preserving and removing shipwrecked
property, and preventing persons not authorized by the
Minister of Marine and Fisheries from taking up their
residence thereon, and for the general management of the
said islands;

Penalties for And may prescribe penalties for any violation of the said
contraven-
tion. regulations not exceeding four hundred dollars. 31V., c. 59, ss.

4, part, 7, part, and 13.
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11. Such penalties may be recovered in the name of Her
Majesty, by any officer of the Department of Marine and
Fisheries, or by any person employed by the minister in
carrying this Act, or regulations made under it, into
effect, or by any person aggrieved, on the evidence of one
credible witness, who may be the prosecutorhimself (unless
he is the person aggrieved), before any stipendiary magis-
trate, .or police magistrate, or judge of the sessions of the
peace, or two justices of the peace, under the "Act respecting
summary proceedings before Justices of the Peace " ; and in
default of payment of such penalty, such magistrate, judge
or justices may commit the offender to gaol for any period
not exceeding three months; and all such penalties shall be
paid over to the Minister of Finance and Receiver General.
31 V., c. 59, s. 6.

Proposed
to be

Consolidated.

31 V., c. 59.......

Part
Consolidated.

as 1, 4, 6, 7, 1
13 and 14.

Left for
Repeal.

as. 2, 3, 5, 10,
11, 15 and
16.

33 V., c. 18......|ss. 1, 2 and 3.. ...........

42 V., c. 7......... Part of s. 5.
R. S. N. 8., 3rd

Series, c. 23.... a. 3 and 5 ...........
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elsewhere.

a. 8.........
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Provision for
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recoveryo
penalties.0

To be
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Department of
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Fishe ri e s
Acts.
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law, sB. 5, 6
and 7, De-
partment of
i a r i n e
and Fishe-
ries A ets; as.
8 and 9, ex-
propriations
for public
purposes.
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CHAPTER 63.

An Act respecting discipline on board of Canadian
Government Vessels.

HUER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

Short title. 1. This Act may be cited as " The Government Vesse/s
Discipline Act." 33 V., c. 16, s. 1.

INTERPRETATION.

Vessels em- 2. Every vessel employed by the Government of Canada,

loyed by either temporarily or permanently, shall be deemed whileovernment. so employed to belong to the Government for the purposes
and within the true intent and meaning of this Act. 33
V., c. 16, s. 12.

"Master" to 3. In this Act, except in the next following section,
mean officer the expression " master " includes any person for the
in comnmand
fr the time time being lawfully in command or in charge of any
being. such vessel as aforesaid, as the officer thereof highest in rank

then on board; and the ship's book of every such vessel shall
be conclusive evidence of the relative rank of every officer
therein named; and the fact that any such officer was at
any particular time in command or in charge of the vessel
and the signature of any such officer, as being so in com-
mand or in charge, shall not be called in question except
by the Crown. 33 V., c. 16, s. 11.

SHIP'S BOOK.

Men enga ed 4. The master of every vessel belonging to the Govern-
to have this
Act read to" ment of Canada shall cause every person engaged for ser-
them, and to vice in such vessel, after having had this Act read tô him,

sn ship's bfr
og,.' and before he enters upon the discharge of any duty on

board of such vessel, to sign his name in the proper column
of a book to be kept by the master for that purpose. 33 V.,
c. 16, s. 2.

Conditions of 5. Such book shall contain a statement of the name
engagement
of men and of the vessel, the name of the master, and the year for which
what tie it is the ship's book of' such vessel,-and also statements to

shisho the following effect, that is to say: that this Act has been
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read to each person who has signed his name in the proper
column, before he signed his name thereto ; and that
he has thereby consentedto submit himself to the provisions
of this Act, and to conduct himself in an orderly, faithful,
honest and sober manner, and to be at all times diligent in
the discharge of his duty, and to be obedient to the lawful
commands of the master of the said vessel for the time be-
ing and of others his superior officers, whether on board, in
boats, or on shore, in everything relating to the said vessel
and the stores thereof and to this Act, and that any embez-
zlement, or wilful or negligent destruction or loss of or injury
to any part of the stores of the said vessel shall be made good
out of the wages of the person guilty of the same, and that
if such person has entered himself as qualified for a duty
which he proves incompetent to perform, he may be dis-
charged or his wages may be reduced at the discretion of
the master. 33 V., c. 16, s. 3, part.

6. Such book shall contain columns properly headed, as ColWflns for
certain

follows, that is to say matters.

(a) A column for the names of the persons engaged, includ-
ing officers;

(b) A column for the dates when engaged;

(c) A column for the capacity in which each person is to
serve, with the relative rank of the officers, indicated by
numbers ;

(d) A column for the period during which each person is
to serve ;

(e) A column for the rate of wages at which each person
is to be paid;

(f) A column for the names of the witnesses to each signa-
ture;

(g) A column for the dates of signatures. 33 V., c. 16, s. 3,
part.

7. The contents of the said book shall be read by the Agreement to
master or other officer of such vessel to each man about to beread over,
ship on board thereof, and every person so signing any such
book shall thenceforth be subject to this Act for and during
the period of his engagement as therein mentioned. 33 V.,
c. 16, s. 4.

DISCIPLINE.

8. Whenever any person subject to this Act commits any Offences and
,of the following offences, he shall be liable to be punished their punish-
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summarily on conviction before any commissioner of police
appointed under the " Act respecting the Police of Canada,'
or before any justice of the peace, as follows, that is to
say:-

Desertion. (a) For desertion lie shall be liable to imprisonment for
any term not exceeding four weeks with or without hard
labor, and also to forfeit all or any part of the clothes and
effects he.leaves on board, and all or any part of the wages
or emoluments which he has then earned;

Neglecting or (b) For neglecting or refusing, without reasonable cause.

oiuon to to join his vessel, or to proceed on any voyage or cruise in
proceed to his vessel, or for absence without leave at any time within
sene twenty-four hours of the vessel's sailing from any port, or
without for absence at any time without leave and without sufficient
leave. reason, from his vessel or from his duty not amounting to

desertion, he shall be liable to imprisonment for any term
not exceeding four weeks with or without liard labor, and
also at the discretion of the commissioner, or justice, to for-
feit out of his wages a sum not exceeding the amount of ten
days' pay;

Quitting (c) For quitting the vessel without leave after her arrival

before ship s in port at the close of the season of navigation, and before
secured. she is placed in security, lie shall be liable to forfeit out of

his wages a sum not exceeding ten days' pay; •

A et of wilful (d) For wilful disobedience to any lawful command, he
disobedience. shall be liable to imprisonment for any term not exceeding

four weeks, with or without hard labor, and also, at the
discretion of the commissioner or justice, to forfeit out of
his wages a sum not exceeding two days' pay;

Continued (e) For continued wilful disobedience to lawful com-
disobedience. mands, or continued wilful neglect of duty, lie shall be

liable to imprisonment for any term not exceeding four
weeks, with or without hard labor, and also, at the discre-
tion of the commissioner or justice, to forfeit for every
twenty-four hours' continuance of such disobedience or
neglect, a sum not exceeding two days'pay;

Assault on (f) For assaulting any master or officer of any Canadian
osicers. Government vessel, he shall be liable to imprisonment for

any term not exceeding four weeks, with or without hard
labor;

Combining to (g) For combining with any other or others of the crew to
disobey. disobey lawful commands, or to neglect duty, or to impede

the navigation of the vessel, or the progress of the voyage,
or the continuance of the cruise, he shall be liable to im-
prisonment for any term not exceeding four weeks, with or
without hard labor;



839

(h) For wilfully damaging the vessel, or embezzling or Wilfui
wilfully damaging any of her stores, he shall be liable to ed"age or
forfeit ont of his wages a sum e qual in amount to the loss ment.
thereby sustained, and also, at the discretion of the com-
missioner or justice, to imprisonment for any term not
exceeding four weeks, with or without hard labor. 33 V.,
c. 16, s. 5.

9. Upon the commission of any of the offences enumerated Entry of
in the next preceding section, an entry thereof shall be made offence to be

made in the
in the log-book, and shall be signed by the master and also log-book,
by one of the officers or one of the crew; and the offender, and to be
if still in the vessel, shall before the next subsequent arrivai anadaco
of the vessel at any port, or if she' is at the time in port, given to t e
before her departure therefrom, be furnished with a copy of ,flner, ad
such entry, and have the same read over distinctly and any, toLe
audibly to him, and may thereupon make such reply thereto also entered.

as he thinks fit; and a statement that a copy of the said
entry has been so furnished, and that the same has been so
read over as aforesaid, and the reply, if any, made by the
offender, shall likewise be entered and signed in manner
aforesaid ; and in any subsequent legal proceeding the entries
hereinbefore required shall, if practicable, be produced and
proved, and in default of such production and proof, the
commissioner or justice hearing the case may, in his dis-
cretion, refuse to receive evidence of the offence. 33 V., c.
16, s. 6.

10. Whenever, either at the commencement or during the Master or
progress of any voyage or cruise, any person subject to this officer ma
Act neglects or refuses to join, or deserts from, or refuses to deserters
proceed on any voyage or cruise, in any vessel belonging to wthout
the Government of Canada in which he is duly engaged to wrant.
serve, or is found otherwise absenting himself therefrom
without leave, the master or any officer of such vessel may,
in any place in Canada, with or without the assistance of
the police constables appointed under the said "Act re-
specting the Police of Canada," who are hereby directed to
give the same, if required, apprehend him without first pro-
curing a warrant; and may thereupon in any case, and
shall in case he so requires and it is practicable, convey him
before some commissioner of police appointed under the
said Act, or before some justice of the peace, to be dealt with
according to law; and may, for the purpose of conveying
him before such commissioner or justice, detain him in
custody for a period not exceeding twenty-four hours or
such shorter time as is necessary, or may, if he does
not so require, or if there is no such commissioner or
justice at or near the place, at once convey him on board;
and if any such apprehension appears to t he commissioner Penalty for
or justice before whom the case is brought, to have been improper
made on improper or on insufficient grounds, the master or
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officer who makes the same or causes the same to be made,
shall incur a penalty not exceeding one hundred dollars;
but such penalty, if inflicted, shall be a bar to any action
for false imprisonment in respect of such apprehension.
33 V., c. 16, s. 7.

Deserters may 11. Whenever a person subject to this Act is brouglht
oardinlieu before any commissioner of police, or justice of the peace,

of being on the ground of his having neglected or refused to join or
imprisoned. prroceed on any voyage or cruise, in any vessel belonging to

the Government of Canada, in which he is engaged to serve,
or of having deserted or otherwise absented himself there-
from without leave, such commissioner or justice may, if
the master or any officer thereof so requires, instead of com-
mitting the offender to prison, cause him to be conveyed on
board for the purpose of proceeding on the voyage or cruise,
or deliver him to the master or any officer of the vessel, to
be by them so conveyed, and may in such case order any
costs and expenses properly incurred by or on behalf of the
master, by reason of the offence, to be paid by the offender,
and, if necessary, to be deducted from any wages which he
has then earned, or which by virtue of his then existing
engagement he may afterwards earn. 33 V., c. 16, s. 8.

Person im- 12. If any person subject to this Act is imprisoned on the
retion or ground of his having neglected or refused to join or to pro-

breach.of ceed on any voyage or cruise, in any vessel belonging to
se seent the Government of Canada in which he is engaged to serve,

on oard be- or of his having deserted or otherwise absented himself there-
foerina- from without leave, or of his having committed any other
sentence. breach of discipline, and if during such imprisonment, and

before his engagement is at an end, his services are required
on board his vessel, any justice of the peace may, at the
request of the master or of any officer thereof, cause such
person to be conveyed on board his said vessel for the pur-
pose of proceeding on the voyage or cruise, or to be deliv-
ered to the master or any officer of the same, to be by him
so conveyed, notwithstanding that the term for which he
was sentenced to imprisonment has not expired. 33 V., c. 16,
s. 9.

Facilities for 13. Whenever a question arises, whether the wages of
provin de- any person subject to this Act are forfeited for desertion, it
as concerns shall be sufficient for the person insisting on the forfeiture to
forfeiture of show that such person was du] y engaged in, or that heWages. belonged to the vessel from which he is alleged to have

deserted, and that he quitted such vessel before the comple-
tion of the period of his engagement, and that an entry of
the desertion has been duly made in the log-book; and
thereupon the desertion shall, as far as relates to any forfei-
ture of wages or emoluments under the provisions herein-
before contained, be deemed to be proved, unless the person
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can produce a proper certificate of discharge, or can other-
wise show to the satisfaction of the commissioner of police
or justice of the peace, hearing the case, that he had suf-
ficient reasons for leaving his vessel. 33 V., c. 16, s. 10.

14. Any justice of the peace for the county or district what justices
in which is situated the port where the vessel, on board juhal htvon.
of which the offence has been committed, touches next
after the time of its commission, shall have jurisdiction over
an offence committed against the provisions of this Act, and
any sentence of imprisonment under this Act may be carried
out in the common gaol of such county or district. 33 V.,
c. 16, s. 13.

Proposed To be To be
to be Part Left Tonoibaed Tono laed

Consolidated. Consolidated. for Repeal. Ceonsoehered Coniated

33 V., c. 16. Whole.
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CHAPTER 64.

An Act respecting the Registration and Classification
of Ships.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

Interpreta- 1. In this Act, unless the context otherwise requires:-
tion.

"Minister." (a) The expression " the Minister," means the Minister of
Marine and Fisheries;

"9 Ship." (b) The expression "ship " includes every description of
vessel used in navigation not propelled by oars;

"Ships be- (c) The expression " ships belonging to Her Majesty," in-
longing to cludes ships the cost of which has been defrayed out of theBier jey Consolidated Revenue Fund of Canada, and ships described

as the property of Canada by the one hundred and eighth
section of " The British North America Act, 1867 ;"

Master." (d) The expression " master " includes every person having
command or charge of any ship. 36 V., c. 128, s. 4.

Exemption of 2. Nothing in this Act shall apply to ships belonging to
H. M. shipe. ler Majesty. 36 V., c. 128, s. 5.

Division of 3. This Act is divided into four parts:
Act.

Registration. The first part, relating to the measurement and registration
of ships:

"And unseaworthyships," omitted, as the sections relating thereto are transferred
to another chapter.

Licensing of The second part, relating to the licensing of small ships
small ships. and other vessels:

Advances. The third part, relating to security for advances on ships
in course of construction

inspection The fourth part, relating to the inspection and classificationand classifica-inpcinadlsifato
tion. of ships. 36 V., c. 128, s. 6.

PART I.

MEASUREMENT AND REGISTRATION OF SHIPS.

Ships exempt 4. The following ships are exempt from the provisions of
from the pro- this part of this Act, that is to say :-
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(a) Ships having a whole or fixed deck, not propelled a"t" of et."
wholly or in part by steam, and not exceeding ten tons
burthen;

(b) Ships not propelled wholly or in part by steam, and
not having a whole or fixed deck, whatever their burthen.
36 V., c. 128, s. 7.

5. No ship propelled either wholly or in part by steam, What ships
only shall be

whatever her tonnage, and no ship not propelled wholly or recognized in
in part by steam, of more than ten tons burthen and having Canada as
a whole or fixed deck, although otherwise entitled by law to British ships.

be deemed a British ship, shall, unless she is duly registered
in the United Kingdom, or in Canada, or some other British
possession under " The Merchant Shipping Act, 1854," and
the Acts amending the same or under the provisions of this
Act, be recognized as a British ship, or be admitted to the
privileges of a British ship in Canada; but any ship which Case ofvessels
was duly registered under the provisions of the "Act respect- ®de'rere

ing the registration of inland vessels," forming chapter forty- of Con. Stat.
one of the Consolidated Statutes of the late Province of Canada pro-

Canada, need not be registered in pursuance of the provisions
of this Act, exeept for the purpose of enabling her to proceed
to sea as a British ship:

2 No ship which was required to be registered by the said Disabilities of
"Act respecting the registration of inland vessels" shall, unless s'hpsistered
she was duly registered under the provisions of the said Act,
be recognized in Canada as a British ship. 36 V., c. 128, s. 8
and s. 14, part.

6. No officer of customs shall grant clearance to any ship No clearance
required to be registered under the provisions of the Act in unless certifi-

cate is pro-
the next preceding section mentioned, or of this Act, for the duced.
purpose of enabling her to proceed on a voyage, unless the
master of such ship, upon being required so to do, produces
to him the proper certificate of registry; and if any such Ship in such
ship attempts to proceed on a voyage as a British ship, with- caospe.ny be

out a clearance, any officer of customs may detain such ship
until such certificate is produced to him. 36 V., c. 128, s.
14, part.

7. When it appears to the Lieutenant Governor of any Lieutenant
Province of Canada, that by reason of special circumstances mnay grant
it is désirable that permission should be granted to any asses to
British ship to pass, without being previously registered, ritish ships.
from any port or place within the Province of which
he is Lieutenant Governor, to any other port or place
in Her Majesty's Dominions, such Lieutenant Governor
may grant a pass accordingly, and such pass shall, for the
time and within the limits therein mentioned, have the
same effect as a pass granted by the Governor General,
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or as a certificate of registry ; and such Lieutenant Governor
shall forward, without delay, to the Governor in Council, a
copy of each pass granted by him. 36 V., c. 128, s. 9.

Governor in 8. The Governor in Council may appoint at and for every
Couneil may port at which he deems it expedient to authorize the registry
registrars of of ships, the collector or other principal officer of customs,shipping. who shall be the registrar 'for all the purposes of " The Mer-

chant iShipping Act, 1854," and the Acts amending the same,
and of this Act. 36 V., c. 128, s. 10.

Governor in 9. The Governor in Council may appoint at every such
C,"ncal pnay port, and at any other port in Canada, an officer to super-also appointpotnp

surveyors. intend the survey' and measurement of ships in conformity
with the said Acts and this Act; and the same person may
be appointed both the registrar and surveyor at any such
registry port. 36 V., c. 128, s. 11.

Surveyors to 10. Such surveyor shall be entitled to such fees for the
feeant ed to measurement of ships about to be registered for the first time
travelling under this Act, or requiring measurement for the purposes
expenses. of registry, and to such travelling expenses, when required

to travel for the purpose of making any such measurement,
as the Governor in Council, from time to time, sees fit

By whom to establish; and such fees and travelling expenses shall
paid. be paid to such surveyor by the persons requiring his

services; and any surveyor may, in any case, withhold his
certificate of measurement, or any other document that is
required of him, until his fees and travelling expenses
are paid; and such fees shall be in lieu of all salary
and other remuneration whatsoever for such services. 36 V.,
c. 128, s. 12, part.

Exception. 11. No fees shall be charged in Canada for registering
vessels or recording transactions relating to the registry of
vessels under this Act or under " The Merchant Shipping Act,
1854," or the Acts amending the same. 36 V., c. 128, s. 12,

part.

Case of con- 12. When two or more persons claim to be build-
licting laims ers or owners of any ship, or present the builder's certi-to obtain

registry of a ficate to the registrar of shipping at any port in Canada for
ship provided the purpose of obtaining registry for such ship under thefor. provisions of section forty of " The Merchant Shipping Act,

1854," and are not agreed as to who is the builder or owner
of the same, such registrar may refuse to grant registry for
such ship, and may summon witnesses, administer oaths,
demand any books or papers and receive any evidence relating
to such ship. 36 V., c. 128, s. 13, part.

Submission to 13. A copy of such evidence taken, and a report thereon,
Goveror in shallbe submitted by him to the Governor in Council, whoCouncil. shall issue such directions in the case as to the giving of
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security to the other claimant or claimants, or any other
matter or thing, as he deems necessary; and registry shall
be granted in pursuance of such directions and not otherwise.
36 V., c. 128, s. 13, part.

14. No new certificate of registry of a ship registered in Proof of loss,
Canada shall be granted in Canada, under section forty-eight &c, of certifi-
of " The Merchant Shipping Act, 1854," 'without proof on oath.
oath that the certificate of registry of such ship has been
lost, mislaid or destroyed. 36 V., c. 128, s. 15.

15. If any British or foreign registered ship is either wrecked ship
actually or constructively wrecked, and the register thereof ray b regis-

tered by au-
is closed and the certificate of registry is delivered up to the thority ofthe
proper officer and cancelled ; or, if any ship, sailing under a Goveror in
pass from the Governor General, or under a pass from a
Lieutenant Governor under this Act, is either actually
or constructively wrecked on the voyage, and during the
time and within the limits mentioned in such pass, the
Governor in Council may direct that such ship may be re-
gistered as a British ship in any port in Canada at and
for which there is a registrar of shipping, on proof being
adduced to the satisfaction of the Governor in Council that
such ship has been thoroughly repaired and made seaworthy,
and also that all the transactions connected with the wreck,
condemnation and sale of such ship were in good faith, and
that all the requirements of the law have been complied
with; but no registrar of shipping shall register any such Proviso.
ship without the authority of the Governor in Council. 36
V., c. 128, s. 16.

16. Every person. may, upon payment of a fee of twenty Access to
cents, have access to the register of any ship registered in risters of

Canada, at the port of registry of such ship, at any reason- '
able time during the hours of official attendance of the
registrar ; and such fees shall, from time to time, as
directed by the Governor in Council, be paid by the regis-
trars receiving the same to the Minister of Finance and
Receiver General, and shall form part of the Consolidated
Revenue Fund of Canada. 36 V., c. 128, s. 17.

17. Subject to the provisions of this Act, collectors or other Collectors of
principal officers of customs in Canada, not being registrars "s to
of shipping, shall have the same power and be under the changes of
same obligation as registrars of shipping under " The Mer- ascr,,,
chant Shipping Act, 1854," to indorse, from time to time, on '
the certificate of registry of any ship at any port in Canada
where the said ship is, any change of master which takes
place at that port. 36 V., c. 128, s. 18.
Re-drafted.

18. Notwithstanding anything to the contrary contained Indorsement
in the forty-sixth section of " The Merchant Shipping Act, of change of
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registrar or 1854," if any registrar of shipping or collector or other
colnector, on principal officer of the customs at any port or place in Canada
bhi ae. receives conflicting directions from owners of any ship regis-

tered in Canada as to a change of the master of such ship,
such registrar or collector or other principal officer may
refuse to indorse a memorandum of the change of master on
the certificate of registry of such ship, until he receives a
declaration, according to the form in the first schedule
to this Act, or as near thereto as circumstances per-
mit, from the registered owners representing a. major-
ity of shares in such ship, or from their duly-appointed
agents, setting forth the name of the person appointed in lieu
of the former master, who shall be named in such declara-
tion:

Declaration, 2. The said declaration shall be made and subscribed in
how made the presence of the registrar or collector of customs, if the
and sub-
seribed. declarant or declarants reside within five miles of the custom

house of the port of registry, but if beyond that distance, in
the presence of any registrar or collector of customs in Her
Majesty's dominions, or of any justice of the peace:

Furtber evi- 3. In addition to such declaration, the registrar of ship-

ecereay he ping or collector of customs at the port where the change is
requested to be indorsed, may require to be produced a cer-
tified copy of the register, or such other evidence as he deems
necessary, as proof of the ownership of the ship:

Further ro- 4. If the ship is at or near such port, he shall, on the
visions aithe demand of a majority of the owners thereof, require the
nearsuchport. master or any other person in possession of the certificate

of registry to produce and deliver the same to him ; and in
default of the same being forthwith produced and delivered
up to him, he may detain the ship, and not allow her to
proceed to sea until the same has been produced and delivered
up to him:

Penalty for 5. Every person who has possession of the certificate of re-
refusing to de-
liver up cer- gistry of a ship registered in Canada, and who refuses or
tificate. neglects to produce and deliver up the same to any registrar of

shipping or collector of customs requiring the same to be pro-
duced and delivered up to him, under the provisions of this
section, shall incur a penalty of five hundred dollars. 36 V.,
c.128, s. 19.

Registrars and 19. Every registrar of shipping and every collector of

keep recordsof customs shall keep a record of every indorsement of a change
indorsements of master made by him on the'certificate of registry of a shîp,

magter o and shall specify in such record the date of such indorse-
ment, the name of the ship, the official number of the ship,
the port of registry of the ship, the name of the old master,
the name of the new master, and whether or not he has a
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certificate of competency or a certificate of service, and, if he
has either of such certificates, the number thereof; and
every such record shall be kept in the office of the registrar
of shipping or collector of customs making the same, or his
successor as such, and shall, at all times during the usual
office hours, be open to all persons for inspection, without fee
or reward. 36 V., c. 128, s. 20.

20. Whenever the managing owner, or any of the manag- Change of
ing owners (if there are more than one) of a ship registered in "anaging
Canada is changed, or, if there is no managing owner, when- ship's hus-
ever the ship's husband is changed, the newly appointed banto be
managing owner or owners or ship's husband shall forthwith
give notice of such change to the registrar of the ship's port
of registry, who shall register the same accordingly;'and
every managing owner or ship's husband who fails to com-
ply with the requirements of this section shall incur a pen-
alty not exceeding one hundred dollars. 36 V., c. 128, s. 21.

21. The following rules shall be observed with respect to Rules as to
the names of ships registered in Canada ahips.

(a) A ship shall not be described by any name other than that How
by which she is for the time being registered; described.

(b) No change shall be made in the name of a ship without the How change
previous permission of the Governor in Council, the may be made
application for which shall be made in writing ; if the
application is made on reasonable grounds, the Gover-
nor in Council may entertain the same, and may there-
upon require notice thereof to be published in such
form and manner as he thinks fit; and upon such
permission being granted, the ship's name shall forth-
with be altered in the register book, in the ship's
certificate of registry, and on her bows and stern ;

(c) If in any case it is showft to the satisfaction of the Gov- Name
ernor in Council that the name of any ship has been changed with-

ont authority
changed without his previous permission, he may to be restored.

direct that her name be altered to that which she bore
before such change, and the name shall be altered in
the register book, in the ship's certificate of registry,
and on her bows and stern accordingly;

(d) If a ship which has once been registered has ceased to be In new regis-
so registered, no person, unless he is ignorant of such tr pe
previous registry (proof of which shall lie on him), adhered to.

shall apply to register, and no registrar shall know-
ingly register such ship, except by the.name by which
she was previously registered, unless he has the per-
mission of the Governor, in Council:



848

Penalty for 2. Every person who acts, or suffers any person under his
contraven- control to act in violation of this section, or who omits to do,

or suffers any person under his control to omit to do anything
required by this section, shall, for each offence, incur a pen-
alty not exceeding four hundred dollars:

Ships may be 3. Any registrar or principal officer of customs may detain
detamned. such ship until the provisions of this section are complied

with. 36 V., c. 128, s. 22.

Statement to 22. Whenever a shipping casualty happens anywhere in
be made by
the master of the case of a ship registered in Canada, or within the limits
a British ship of Canada in the case of any other British ship, the master, or
to which a if the master is dead, the chief surviving officer, and alsocasu alty has if
happened. every such other person belonging to the ship as the minis-

ter, from time to time, directs, shall, within twenty-four
hours of his first landing in Canada after the happening of
such casualty, attend and submit himself for examination at
the office of the principal officer of customs residing at or
near the place where such casualty occurred, if the same
occurred on or near the coasts of Canada, or any island or
place adjacent thereto, but at or near the place of such land-
ing, if the casualty occurred elsewhere, unless he has
been previously examined or excused from attending for ex-
amination by any other principal officer of customs residing
at or near either of such places, or by any receiver of wreck
in the United Kingdom; and if any master, officer or other
person makes default in obeying the provisions of this sec-
tion he shall incur a penalty not exceeding two hundred
dollars. 36 V., c. 128, s. 23.

Notice of loss 23. Whenever the managing owner of any ship registered
of ships regis- in Canada has information that such ship is lost, or in con-tered in Can-
ada to be sequence of her non-arr1val or otherwise has reason to ap-
given to the prehend that she is lost, he shall forthwith send notice of

such loss or apprehended loss to the minister, and shall, upon
requisition by the minister, furnish to him such information
as he is required and is able to furnish respecting such
ship, and the loss thereof, and the property and persons on
board; and if he makes default in obeying the provisions of
this section he shall incur a penalty not exceeding two hun-
dred dollars. 36 V., c. 128, s. 24.

Registraf to 24. Every registrar of shipping shall, on or before the
"e anual twentieth day of January in each year, make and forward to
the minister. the minister a return, in such form and containing such par-

ticulars as the minister, from time to time, directs, of 'all
existing ships of which the registry remained in his registry
books, on the thirty-first day of December then last. 36 V.,
c. 128, s. 25.
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PART IL.

LICENSING OF SMALL SHIPS AND OTHER VESSELS.

25. The master, owner or managing owner, or one of Ships not
the managing owners (if there are more than one) of every ves- ire ®d to be
sel not a ship within the meaning of this Act, which is em- and certain
ployed in or owned for the purpose of fishing, trading or oher vessels

carrying loads of any kind in any of the waters of Canada, licensed.
shall, within one month from the date of her being so em-
ployed or owned for such purpose by him, or of her being
built or acquired for such purpose,-and the master, owner,
managing owner or one of the managing owners (if there
are more than one), of every ship exempted from
the provisions of the first part of this Act, shall take
from the collector or other principal officer of the customs
at some port or place in Canada a license, which it shall
be the duty of the collector or other principal offlcer of the
customs at every pot or place in Canada to furnish, without
fee or reward, to every person applying for the sane at his
custom, house or office in office hours, and complying with
the provisions of this section in respect of suçh application;
and sueh license shal be in the form of and shall contain the Form of
particulars provided for in form, B in the second schedule to license.

this Act. 36 V., c. 128, s. 30.
Re-drafted.

26. Upon any such application being made to a collector Proceedings
for obtainingor other principal officer of the customs the following pro- such licenae.

visions shall take effect:

(a) The collector or principal officer of customs shall fur- Blank forM to
nish the applicant gratis with a printed blank for a declara- be furme hd.

tion in the forn A in the second schedule to this Act ;

(b) The applicant shall fill up the said form with true How filled up.
statements, in their proper places, of the length, breadth,
depth and approximate tonnage of the ship or vessel, the
names of the owners thereof, and, if the property in the ship
or vessel is divided into shares, the number of shares held by
each owner, and shall subscribe the sane and return it to
the officer;

(c) The officer shall then fill up a license with the parti- License to be
culars stated in the declaration, adding thereto the name of filed uP.
the port and the number of the license, which shall be con-
secutive for each port, and he shall sign such license and
hand the sane to the applicant ;

(d) The officer shall record the particulars contained in Record to be
the license in a book to be kept by him for that purpose. 36 kept.
V., c. 128, s. 31.

54
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Name of ort 27. Every ship or vessel so required to be licensed shall,
and nl o at all times, have the name of the p or place at which she
Iicenee to b. uns pr lc
painted on was last licensed, and the number of her last license painted
ship or vessel. on her bow or stern in letters not less than three inches long,

of light color, on a dark ground, and such port or place shall
be considered, for the time being, her port of license. 36 V.,
c. 128, S. 32.

On change of 28. Whenever the property in a ship or vessel so required

ocne,° ne° to be licensed passes wholly into new hands, the master
taken out. or the new owner or -managing owner, or one of the

new managing owners, if there are more than one, shall,
within one month after such change of ownership as
aforesaid, take out a new license at some port or place in
Canada, and upon receiving the same shall deliver up the
former license, if in his possession, to the collector or other
principal officer of the customs at such port or place. 36 V.,
c. 128, s. 83.

Penalty for 29. Every master, owner or managing owner of any ship or
neglect!ng to vesselso required to be licensed, who neglects, without reason-obtainlicense. able cause (the proof of which shall lie upon him), to apply for

and take out a icense for such ship or vessel within any delay
allowed by this Act for that purpose, or who neglects to keep
the name of her last port of license and the number of her
last license painted on her bow or stern as aforesaid, shall
incur a penalty of twenty dollars. 36 V., c. 128, s. 34.

Return of 30. Every officer of customs authorized by this part of
shipe and ves- this Act to license ships and vessels, shall, on or before thesels licensed
to be sent to twentieth day of January in each year, make and forward to
the minister the minister a return in such form and containing such par-annually. ticulars as the minist'er, from time to time, directs, of all

ships and vessels licensed by him during the year ending on
the thirty-first day of December then last. 36 V., c. 128, s. 35.

PART III.

SECURITY FOR ADVANCES ON SHIPS IN COURSE OF
CONSTRUCTION.

Ship about to S1. A ship about to be built or being built may be re-b. buit or
being built, corded under a temporary name by the registrar of shipping

da berecord- at or nearest to the port at which she is about to be built ordy regi,,-an
trar of is being built; and any builder desirous of raising money
shipping. by a mortgage on any ship about to be built or being built,

shall furnish to the registrar of shipping at the port at or
nearest to which she is about to be built or is being built, a
full description of such ship, and a statement of the port at
which she is intended to be registered, according to the form
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A in the third schedule to this Act, and shall indicate the
ship to be built or being built by painting on a board near
the place of such building in his ship yard, on a dark ground,
in white or yellow figures and letters of a length not less than
four inches, the number given to him by the proper regis-
trar of shipping for that purpose, the temporary name of the
ship, and the name of the port at which she is intended to
be registered. 36 V., c. 128, s. 36.

32. A ship about to be built or being built, and so recorded Shipsorecord-
as aforesaid, may be made security for a loan or other valu- made security
able consideration ;-and the instrument creating such security, for a loan.
hereinafter termed a "mortgage," shall be in the form B
in the third schedule hereto, or as near thereto as circum-
stances permit; and on the production of such instrument,
the registrar of shipping at the port at which the ship is
recorded shall enter the same in a record book to be kept by
him for that purpose. 36 V., c. 128, s. 37.

33. Every such mortgage shall be recorded by the proper Mortgages to
registrar of shipping in the order of time in which the same t®eorder e
is produced to hinr for that purpose; and such registrar of their produc-
*hipping shall, by memorandum under his hand, notify on rista the

the instrument of mortgage that the same has been recorded
by him, stating the date and hour of such record. 36 V., c.
128, s. 88.

34. Whenever any recorded mortgage has been discharged Proceedings
the proper registrar of shipping shall, upon the production rmortgage:'is
of the mortgage deed, with a receipt for the mortgage money discharged.
indorsed thereon, duly signed and attested, make an entry
in the record book to the effect that such mortgage has bçen
<lischarged; and upon such entry being made, the estate, if
any, which passed to the mortgagee shall vest in the said
person or persons in whom the' same would, having regard
to imtervening acts and circumstances, if any, have vested if
no such mortgage had ever been made. 36 V., c. 128, s. 39.

35. If two or more mortgages are recorded in respect Priority of
of the same ship, the mortgagees shall, notwithstanding any mortgages.
express, implied or constructive notice, be entitled in priority
one over the other, according to the date at which each in-
strument is recorded in the record book, and not according
to the date of each instrument. 86 V., c. 128, s. 40.

36. A mortgagee shall not, by reason of his mortgage, be Mortgagee
deemed to be the owner of a ship, nor shall the mortgagor deemd
be deemed to have ceased to be owner of such mortgaged owner.
ship, except in so far as is necessary for making such ship
available as security for the mortgage debt. 36 V., c. 128,
s. 41.

5 4j
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Mortgagee to 37. Every mortgagee may absolutely dispose of the ship
have power in respect of which he is recorded as such mortgagee and

give effectual receipts for the purchase money; but if
there are more persons than one recorded4.s mortgagees of
the same ship, no second or subsequent mortgagee shall,
except under the order of a court capable of taking cog-
nizance of such matters, sell such ship without the con-
currence of every prior mortgagee ; and every bill of
sale, when duly executed, shall be produced to the proper
registrar of shipping, who shall enter the particulars thereof
in the record book, and shall indorse on the bill of sale the
fact of such entry having been made, with the date and hour
thereof ; and all bills of sale shall be entered in the record
book in the order of their production to the registrar of
shipping. 36 V., c. 128, s. 42.

Rights of 38. No recorded mortgage of any ship under this Act shall
mortgaee not be affected by the mortgagor becoming insolvent after the
insoivency of date of the record of such mortgage, notwithstanding such
mortgagor. mortgagor at the time of his becoming insolvent has

such ship in his possession and disposition, and is reputed
owner of such ship; and such mortgage shall be preferred
to any right, claim or interest in such ship which belongs
to the assignee under any Act respecting Insolvency for the
time being inforce in Canada. 36 V., c. 128, s. 43.

Transfer of 39. A recorded mortgage of any ship may be transferred
mortgages. to any person ; and the instrument creating such transfer

shall be in the form C in the third schedule hereto ;
and on the production of such instrument the registrar of
shipping shall enter in the record book the name of the
transferee as mortgagee of the ship therein mentioned, and
shall, by memorandum under his hand, record on the instru-
ment of transfer that the same has been recorded by him,
stating the date and hour of such record. 36 V., c. 128, s. 44,

Transmission 40. If the interest of any mortgagee in any ship recorded
of interest of
mortgaee by under this Act becomes transmitted in consequence of death
death, insol- or insolvency, or in consequence of the marriage of any
®ancrre female mortgagae, or by any lawful means other than by a

transfer according to the provisions of this Act, such trans-
Mission shall be authenticated by a declaration of the person
to whom such interest has been transmitted, made in the
form D in the third schedule hereto, and containing a
statement describing the manner in which and the party to
whom such property has been transmitted ; and such declar-
ation shall be made and subscribed in the presence of the
registrar of shipping at the port at, which such ship has
been recorded under this Act, if the declarant resides at or
within five miles of the custom house of the port, but if
beyond that distance, in the presence of any registrar of
shipping, collector of customs or justice of the peace: 86 V.,.
c. 128, s. 45.
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2. If such transmission has taken place by virtue of the in- Proof of such
solvency of anyregistèred mortgagee, the said declaration shall transmision.

be accompanied by such evidence as is for the time being re-
ceivable in courtfof justice as proof of the title of peisons
claimin under any insolvency; and if such transmission has
taken ace by virtue of the marriage of a female mortgagee,
the said declaration shall be accompanied by a copyof the te-
gister of such marriage, or other legal evidence of the celebra-
tion thereof, and shall declare the identity of the said female
mortgagee; and if such transmission has taken place by
xirtue of any testamentary instrument or by intestacy, then,
in any Province of Canada, excepting Quebec, the said
declaration shall be acoipanied by the probate of the will
er the letters of administration, or an official extract there-
from, and in the Province of Quëbec, by the will or any
copy thereof that is evidence of such will by the laws of
that Province, or by any such document as by the laws of
such Province is receivable in the courts of justice thereof,
as proof of the title of any person entitled upon an intestacr.
New.

41. The registrar of shipping, npon the receipt of such Entry of
declaration and the production of each evidence as aforesaid, traalmitted

shall enter the name of the person or persons entitled under mortgage.
such transmission in the record book as mortgagee or mort-
gagëes of the ship in respect of which such transmission has
taken place. 36 V., c. 128, s. 46.

42. Whenever the building of a ship which has been Certificate of
recorded under this Act is duly completed, the first re" O

mortgagee whose claim is unsatisfied may furnish the build- but.
er's certificate for such ship, and thereupon the proper·oleë
may grant a certificate of registry under the laws in force in
Canada for that purpose:

2. All undischarged mortgages recorded under this Act Al recorded
shall be, by the proper registrar of shipping, transferred to Mgatges
and registered under such laws in the register book, in the charged to be
order and according to the priority in which the saie were regitered in
entered of record under this Act; and the temporary name
used for the purposes of this Act, as above provided for, may
be changed at the time of granting a certificate of registry:

3. The registry of all such mortgages shall thus appear, Order of
according to their priority in the record book, as if the same regietry.
had been made or granted under the laws providing for the
giving of such certificate of registry; and a fresh instrument Fresh mort-
of mortgage may be granted for that purpose, according to gage may be

any form prescribed by law, as a substitute for any mortgage granted.

granted under this Act. 36 V., c.'128, s. 47.

43. Every person who is a party to any unsatisfied mort- Penalty for
gage on any ship under this Act and who takes out, or attemptsa apt'
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registerat any to take out, a register for such ship at any port other than
port other the port named on the board in the ship yard in which suchthan that yr
where ship is ship was buiit, or in the statement and description in the
recorded. form A in the third schedule of this Aot, furnished to the

registrar of shipping by whom such ship was recorded
under this Act, or in any mortgage on such ship under
this Act, shall incur a penalty of two thousand dollars,
which shall be recoverable, with costs, by the person who
first sues for the same in any court of competent jurisdiction,
in any Province in Canada in which the offender is served
with process. 36 V., c. 128, s. 48.

When certifi- 44. No surveyor of shipping who is not also a registrar
cae of survey
mnay be deliv- of shipping shall deliver up any certificate of survey of any
ered up by ship which he has surveyed for measurement to any person
surveyor. except the registrar of shipping at the port at or for which

he is surveyor, and at which such ship is recorded under
this Act, until the registrar of shipping at such port has
indorsed on the back of such certificate either a statement to
the effect that there is no undischarged mortgage on such
ship recorded in his office under this Act, or a statement of
the amount and other particulars, and if more than one, the
number of the undischarged mortgages, if any, on such ship
recorded in his office under this Act ; and every registrar of

Indorsement shipping shall indorse one of such statements, according to
by registrar. the facts of each case, on every certificate of measurement

presented to him for that purpose by any surveyor of ship-
ping. 36 V., c. 128, s. 49.

Re strar who 45. If the registrar of shipping at any port at which
isaiso survey- any ship is recorded under this Act iE also surveyor of ship-
statementon ping at or for such port, he shall indorse on every
certificate of icate of survey of eve ship which he has surveyed
delivering it for measurement, before he elivers the same to any person,
to any person. either a statement to the effect that there is no undischarged

mortgage on such ship recorded in his office under this Act,
or a statement of the amount and other particulars, and, if
more than one, the number of the undischarged mortgages,
if any, on such ship recorded in his office under this Act. 36
V., c. 128, S. 50.

Scale of fees. 46. The Governor in Council may establish a scale of fees
for recording ships and mortgages and other transactions,
and for other services to be performed under this Act prior
to the registry of any ship under " The Merchant Shipping
Act, 1854," or any Act or Acts amending or applying to the
same. 36 V., c. 128, s. 51.

Saving of 47. Nothing in this part of this Act shall take away the
right of
owner. right of the owner to his action of account, or such other

remedy as he has by law against the advancer. 36 V., c. 128,
s. 52.
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48. This part of this Act shall not be construed in such a A et not to
way as to affect the mode of executing deeds in the Province affect mode ofy as toexecuting
of Quebec, but deeds and documents executed in the said deeds in
Province may be made and passed in the form and according Quebe.

to the manner prescribed in the said Province. 36 V., c.
128,s.53.

PART IV.

INSPECTION AND CLASSIFICATION OF SHIPS.

49. The Governor in Council may make such rules and Governor in
ouelmayregulations as he considers necessary for the inspection ake reguia

and classification of vessels built or registered within Canada, tions for the
and may, from time to time, alter and amend the same; and "°rss a
may, from time to time, appoint such officers as are necessary or re stered
to carry out this part of this Act, and prescribe the duties in Canada.

of such officers, who shall be under the control of the
minister. 36 V., c. 128, s. 54.

50. The Governor in Council may, by such rules and And a tarif
of fees there-regulations, establish a table of fees to be paid for such for.

inspection and classification, and may thereby authorize the
granting of certificates of classification in such manner as is
therein prescribed. 36 V., c. 128, s. 55.

51. All rules and regulations made under this part of this Publication of
Act shall be published in the Canada Gazette. 36 V., c. 128, regulations.
s. 56.

REPEAL.

52. Upon the commencement of this Act, so much Repealing
of the provisions of the Act of the Parliament of the clause.

United Kingdom, known as " The Merchant Shipping Act, I- tat 17

1854," and of any Act of the said Parliament amending the 1o.
same and forming and to be construed as part thereof, relating
to ships registered in Canada, as is inconsistent with this
Act, shall be repealed. 36 V., c. 128, s. 2.

FIRST SCHEDULE.

FORM OF DECLARATION OF OWNER OR OWNERS FOR CHANGE
OF MASTERS.

I (or we) of (residence and occupation)
being registered owner (or owners) of sixty-fourth
shares of the ship of official number
tons register, hereby declare that I (or we) have appointed
A. B. master of the ship above mentioned in the place of
C. D.

Declared before me this day of
36 V., c. 128, first schedule.
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SECOND SCHEDULE.

Form A.

D EC L ARA TI ON.

I, the undersigned, A. B., of in declare
as follows:

I am entitled to take a license for the ship (or vessel, as the
case may be) now in this port (or at this place as the case may
be), of which the following are the particulars

No. of
Measurements. Feet. Inches. Tonnage. No.s

Length...... Approximate tonnage.....

Breadth..........................
Depth............... .. ...........

Number of SharesNames of Owners (or Name of0Owner). held by each

.. ................ . ......................

Master.
(or Managing Owner, or Owner,

ae t/Ae case may be)
Dated this day of 18 .

If the property in the ship or vessel is not divided into shares, this column
need'not be filied up.

Form B.

Port of Registry.No.

L IC EN SE.

This is to certify that the ship (or vessel, as the case may
be), of which the particulars are herein contained, was this
day licensed by me, the collector (or principal officer, as the
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case may be), of customs at under the provisions of
the Act intituled " An Act respecting the Registration and
Classification of Ships :"

Measurements. Feet. Inch

Length ...........................

Breadth ...... ..................

Depth .. ........ ..................

Tonnage.

A roximate Tonnage....

Names of Owners (or Name of Owner).

............. . ..... ...

..... . .. .. .. .....

No. of
tens.

Number of Shares
held by each.*

Dated this day of 18 .................................

* If the property in the ship or vesel is not divided
need not be filled up.

36 V., c. 128, second schedule.

into shares, this column

THIRD SCHEDULE.

Form A.

DESCRIPTION OF SHIP PROPOSED TO BE BUILTt

Number of decks...............,.e......
Number of masts..................... .
How rigged.......................e........
Stern ......... ..................... ........

ESTIMATED

FET. TENi
Length...........................
Breadth ......... ........
Depth ...... ................

Build ... ................. ...
Gallery ........ ............
Head .............................
Frame work. ........... .......... ..

MEASUREMENT,

Hs.
Under Deck .......................
Closed in ...... .......... ........
Space between deck....... ....
Poop .......... ..............
Round House......... ...... .. ..

ToNs.

ppF

...... . ................. ý . . .. .

......... ...... ......... ...... .........

.................. ......... .... . ....

... ...... ......... ...... ......... ......
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1, the undersigned (nane and residence), ship builder,
declare that I propose to build a ship, the particulars of
which are contained in the above description, in the (here
describe theplace, what ship yard, where situated and to whom
belonging), and that I intend to launch the said ship on or
about the day of 18 and to register
her at the port of

(Signed),
Dated at
the day of 18
In the presence of

Form B.

' MORTGAGE (TO SECURE ACCOUNT CURRENT, ETC).

For Port of

• (Steamer or sailing).

Whereas (state that there is an account current between
mortgagor and mortgagee (describing both), and describe the
nature of the transaction so as to show how the amount of
principal and interest due at any given time is to be ascertained,
and the manner and time of payment.)

Now I, (or we), the undersigned, (describe them) in con-
sideration of the premises for (myself or ourselves) and (my
or our) heirs, covenant with the said (name him or them) and
(his or their) assigns, to pay to (him or them) the sums for the
time being due on this security, whether by way of princi-
pal or interest, at the times and in the manner above
mentioned, and for better securing to the said (name), the
payment of such sums as last aforesaid ; (I or we) do hereby
mortgage to the said (name) the ship above described.
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Lastly, (I, or we), for (myself or ourselves), and (my or our)
heirs, covenant with the said (name of him or them) and (his
or their) assigns that (I or we) have power to mortgage
in manner aforesaid, the above mentioned ship, and that
the same is free from incumbrances, save as appear by the
record of the said ship.

N.B.-The last words to be omitted if the ship is free from
incumbrances.

In witness whereof (I or we) have hereto subscribed (my
or our) name and affixed (my or our) seal, at
this day of one thousand eight hundred and

Executed by the above named
in the presence of

Form C.

N.B.-In case of transfer it may be made by indorsement in
thefollowingform.

TRANSFER OF MORTGAGE.

i 1 Or .(a) the within mentioned in con-
( ) 'Me"or sideration of this day paid to

"U ,, (b) by hereby transfer to
hem." (c) the benefit of the

within written seourity.
(.17 "" or In witness whereof (d) have hereunto sub-
(e) "My name" scribed (e) and affixed (f) this
or"our names." day of one thousand eight
( 1) 4 ., My hea u an
or» our eals." hundred and

Executed by the above named
in the presence of

N.B.-In case a mortgage is paid off, the following memo-
randum of its discharge may be used :

Received the sum of in discharge of the within
written security. Dated at this day of 18

Witness
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Form D.

Declaration by Representative of'
For †

* (or decease, or marriage, or bankruptcy).
t (Steamer or for sailing).

Temporary name of ship
Where building
Proposed measurement, length,

depth, ft.
Proposed tonnage, tons.

taking by Transmission*

ft., breadth, ft.,

(I or we) the undersigned (declarant's name, description and
place of birth), deClare as follows I am (or we are)

I (or we) declare that the person appearing by the record
book to be the (ow.ner or mortgagee) of the ship above
described (cause of transmission) in the county of (county) on
the day of (nature of cause of transmission).

Made and subscribed the
of 18 by the
named
in the presence of

86 V., c. 128, third schedule.

day
above

Proposed Part Left To be To be
to be Consolidated Consolidated

Consolidated. onsolidated for Repeal. elsewhere. with.

36 V., c. 128... Whole, ex-ept sec- Sections 1 Sections 26, 27, An Act respecting
tions 1, 3, 26, 27, and 3. 28 and 29. the safety of ships
28 and 29. and the preven-

tion of accidents
on board thereof.
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CHAPTER 65.

An Act respecting Certificates to Masters and Mates of
Ships.

H3ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows

INTERPRETATION.

1. In this Act, unless the context otherwise requires :- Interpreta-
tion.

(a) The expression "Minister " means the Minister of Narine "Minister."
and Fisheries;

(b) The expression "ship " means any vessel used for the "Ship."
purposes of navigation and registered in Canadgi;

(c) The expression " sailing ship " means a ship propelled "saiing
mainly by sails; ship."

(d) The expression "steamship " or "steamer" includes "steamship."
any ship propelled wholly or in part by steam or other
motive power than sails or oars;

(e) The expression " sea-going ship" includes every ship "Sea-going
employed in trading or going between some port or place in
Canada and some port or place out of Canada, not being a port
or place in Newfoundland or in the United States of America;

(f) The expression " voyage " inicludes "passage" or "voyage."
trip ;

(g) The expressin " noasting voy.ge" includes a voyage "Coat#g
between Canada and lewfoundland or t 4e United States voyage.
of America. 46 V., c. 28, s. 1.

EXAMINATIONS AND CERTÉIFICATES OF MASTEfRS AND MATES.

2. Examinations shall be instituted in the several Pro- Examinations
vinces of Quebec, Nova Scotia, New Brunswick, Prince ifi-
Edward Island and British Columbia, for persons. domiciled masters a<
in Canada for at least three years, who ine4 to become mates
nmasters or mates or second mates of sea-go'i sips registered
in Canada, or who wish to prQcWire certificatep of compe-
tency for sea-going ships hereinafter mentioned ; and per-
sons serving in shlips registered in Canada shall be deemed
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to be domiciled in Canada while so serving. 33 V., c
17, s. 1, part ;-42 V., c. 26, s. 1, part.

Examination 3. Examinations may be instituted in Canada, for per-
o mates and sons domiciled in Canada for at least three years who intend

land vessels to become masters or mates of ships trading on the inland
or coasters. waters of Canada, or on coasting voyages, or who wish to

procure certificates of competency hereinafter mentioned ;
and persons serving in ships so registered, and British sub-
jects serving in foreign vessels in like trade, shall be deemed
to be domiciled in Canada while so serving. 46 V., c.
28, s. 2, part.

Where to be 4. Subject as herein mentioned, the minister shall pro-
beld. . vide for such examinations at such places as he sees fit; and
'onir may the Governor in Council may appoint an examiner or exam-
appoint ex- iners at any place or places to conduct the examinations,
aminers, &c. and may regulate the same, and determine the amount of

the remuneration of such examiners; ,but no person shall
be appointed an examiner in respect to masters or mates
or second mates of sea-going ships, unless he has himself
passed a satisfactory examination before two or more exa-
miners, as to his fitness and competency to act as an
examiner, and has received from them a certificate to that
effect. 33 V., c. 17, s. 1, part ;-46 V., c. 28, s. 2, part.

And make 5. The Governor in Council may, from time to time, make
ries respect- rules for the conduct of such examinations, and as to the
ing examina-
tions. qualifications of the applicants ; and such rules shall be

observedby ail examiners. 33 V., c. 17,s. 2;-46 V., c. 28,s. 3.

Fees payable 6. All applicants for examination shall pay, previous to
before exam- examination, to such person as the minister appoints formnat on. that purpose, the following fees, that is to say :-for a

certificate of competency as master of a sea-going ship,
ten dollars; for ascertificate of competency as first or second
mate of a sea-going ship, five dollars; for a certificate of
competency as master of a ship trading on inland waters or
on coasting voyages, eight dollars; and for a certificate of
competency as mate of a ship trading on inland waters or
on coasting voyages, four dollars; and for certificates of
service, the fees hereinafter provided: and in the event of

As to second any applicant failing to procure his certificate of qualifica-
eamination tion on his first examination, he shall be entitled to a second

icaeof
ai toee orpais examination without payment of any additional fee; but if
in fait- he fails to procure his certificate of qualification on such

second examination, he shall pay the same fee previous to
any subsequent examination as is hereby required to be
paid previous to a first examination for the certificate he
seeks to procure. 38 V., c.17, s. 8 ;-42V., c. 26, s. 2;-46 V.,
c. 28, s. 4.
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7. The minister may, subject to the proviso hereinafter certificates
made, grant to every applicant who is duly reported by any topýflssuch
one or more of the examiners to have passed the examina- examination
tion satisfactorily, and to have given satisfactory evidence successfnlly.
of his sobriety, experience, ability and general good conduct
on board ship, a certificate (hereinafter called a certificate of
competency), to the effect that he is competent to act as mas-
ter or as first, second or only mate of a ea-going ship, or as
master or mate of a ship trading on the inland waters of
Canada, or in the coasting trade, as the case may be, and
whether for sailing ships or steamships, in the case of ships
trading on inland waters or on coasting voyages (stating the
class of ships for which he is found competent): but in Proviso: if
every case in which the minister has reason to believe that atis's actto
such report has been unduly made, he may remit the case the minister.
either to the same or to any other examiner or examiners,
and may require a re-examination of the applicant, or a fur-
ther inquiry into his testimonials and character, before
granting him a certificate. 33 V., c. 17, s. 4;-42 V., c. 26, s.
1, part;-46 V., c. 28, s. 5.

S. Certificates of service, differing in form from certifi- Certificates of
cates of competency, may be granted as follows, that is to servieato be

say:

(a) Every person who, before the first day of January, one Persons who

thousand eight hundred and seventy, served as master in a mastersaon
sea-going slip, in any Province in Canada, or who has sea-gon
attained the rank of lieutenant, master,passed mate or second ships befre
master in Her Majesty's Royal Navy, and who produces sat- tain naval
isfactory evidence at such examination of his sobriety, exper- offeicers.
ience, ability and general good conduct on board ship, shall
be entitled to a certificate of service as master for sea-going
ships, on payment of a fee of five dollars;

(b) Every person who, before the first day of January, one Persons who
thousand eight hundred and seventy, served as mate in a ma n sea-
sea-going slip, in any Province in Canada, and who pro- shipa
duces satisfactory evidence, in manner aforesaid, of hisgefore 1870.
sobriety, experience, ability and general good conduct on
board ship, shall be entitled to a certificate of service as first
or only mate for sea-going ships, on payment of a fee of
three dollars.;

(c) Every person who, before the first day of January, one Persons who

thousand eight hundred and eighty-four, served as master "a rs n
in a sea-going ship registered in Canada, and being over one certain sea-
hundred tons, and not over one hundred and fifty tons gdOin Capn-
registered tonnage, and who has produced satisfactory evi-
dence of his sobriety, experience, ability and general goo4
conduct, and has passed the color test, shall be entitled to a
certificate as master or mate, as the case may be, for sea-
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going ships registered in Canada and being over one hun-
dred tons and not over one hundred and fifty tons registered
tonnage, on payment of a fee of five dollars for a certificate
as master, or three dollars for a certificate as mate;

Persons who (d) Every person who, before the first day of January, one
served as
masters on thousand eight hundred and eighty-three, served as master
inland waters in a ship trading un the inland waters of Canada, or on
before 1883. coasting voyages, or, being a British subject, served in

foreign vessels in like trade, and who produces satisfactory
evidence at such examination of his sobriety, experience,
ability and general good conduct on board ship, shall be
entitled to a certificate of service as master for ships trading
on the inland waters of Canada, or on coasting voyages, on
payment of a fee of four dollars;

Persons who (e) Every person who, before the first day of January, one
served as thousand eight hundred and eighty-three, served as mate in
landwaters a ship trading on the inland waters of Canada, or on coast-
before 1883. ing voyages, or, being a British subject, served in foreign

vessels in like trade, and who produces satisfactory evidence,
in manner aforesaid, of his sobriety, experience, ability and
general good conduct on board ship, shall be entitled to a
certificate of service as first or only mate, for ships trading
on the inland waters of Canada, or upon coasting voyages,
on payment of a fee of two dollars:

Certificates 2. The minister may thereupon issue such certificates of
may be issued. service to the various peronm F» respectively entitled there-
Particulars to to ; and each of such certifwctes of service for sea-going

cetcaes. ships shall contain particulars of the name, place and time
of birth, and of the length and. nature of the previous service
of the person to whorm the.:ame is-issued, 38 V., c. 17, s.5 ;
-46 V., c. 28, s.6 ;-47 V., c. 19, s. 3.

No ship over 9. No ship registered in Canada over one hundred
"0 tle", "- tons registered tonnage, shall go to sea from any port

alnTad to or place in Canada, on a voyage to any port or place out of
c°i the ea Canada, not being a port or place in Newfoundland, or in

tificated the United States of America, .unless the master and first
master and mate or only mate thereof have obtained and possess validmate. certificates either of competency or service for sea-going

ships, appropriate to their several stations in such ship, or
of a higher grade, from the minister,-or valid certificates of
competency, or service for foreign-going ships, appropriate
to their several stations in such ship, or of a higher
grade, from the Board of Trade in the United Kingdom,
-or valid certificates of competency appropriate to their
several stations in such ships, or of a higher grade, granted
in any British possession, and declared by order of Her
Majesty in Council published in the London Gazette, under
the provisions of " The Merchant Shipping (Colonial) Act,.
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1869," or of any Act of the Parliament of the United Kingdom
containing such provisions, to be of the same force as certifi-
cates of competency for foreign-going ships granted under
the Acts of the Parliament of the United Kingdom relating to
merchant shippîng ; and every person who, 'having been Penalty for
engaged to serve as master or first mate or only mate of c9°$""f
any sea-going ship registered in Canada, over one hun-
dred tons registered tonnage, goes to sea as aforesaid,
as such master or mate, without being at the time entitled
to and possessed of such a certificate either of competency
or of service for sea-going ships, as hereinbefore required, or
who employs any person as master, first mate or only mate
of any such sea-going ship as aforesaid, without first ascer-
taining that he, at the time, is entitled to and possessed of
such certificate, shall for each such offence incur a penalty
not exceeding one hundred dollars. 33 V., c. 17, s. 6 ;-47
V., c. 19, s. 1, part.

10. The master of every sea-going ship registered in Certificates t*
b roduced

Canada, over one hundred tons register, shall produce to learing
to every officer of the customs in Canada, to whom he oeicer of
applies for a clearance of such ship on any such. voyage by co st ba
sea as aforesaid, the certificates of competency or service cleared with-

out snobfor sea-going ships, which the said master and his first mate, production.
or only mate, are hereby required to possess ; and no officer
of the customs at any port in Canada, shall clear any such
ship, on any such voyage as aforesaid, without such certifi,
cates being first produced to him ; and if any master, mate Penalty for.
-or other officer of any such ship attempts to sail, or take attempting t&
such ship to sea, from any port in Canada, on any such voy- contraventioi
age as aforesaid, until this requirement of this Act has been of this ACt-
fully complied with, such master, mate or other officer,
shall for every such offence incur a penalty not exceeding
one hundred dollars: but nothing in this, or the next pre- Employment
ceding section contained, shall render it compulsory on the of certificateà

second mate
part of any owner to have on his ship a second mate hold- not compui-
ing a certificate as such, to enable him to clear his ship for sory.
sea :

2. Every master of any such ship who, after having pro- Punishment
of master orduced to the collector or other officer of the customs in mate f oa-

Canada to whom he applies for a clearance, a certificate of lentlyevad-
competency or service required to be possessed by the first ton after
or only mate of such ship, and having obtained his clearance clearance or
by representing that the person possessing such certificate is the ship.
engaged as first or only mate of the said ship for the voyage
for which the clearance is obtained, afterwards proceeds
to sea without having the said person or some other duly
certificated mate on board as first or only mate, shall incur a
penalty of one hundred dollars ; and every person who
knowingly allows his certificate as mate to be produced as
aforesaid, and does not proceed to sea with such ship as first
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or only mate on the voyage for which the clearance is ob-
tained, or otherwise wilfully aids the master in his offence
against this Act, shall incur a like penalty; and the certificate

suspension of of any master or mate offending against this enactment, may,
certificate of if issued under Canadian authority, be suspended by the
offender if it is
Canadian. minister for a period not exceeding twelve months. 83 V.,

c. 17, s. 7 ;-42 V., c. 26, s. 3 ;-47 V., c. 19, ss. 1, part, and 2.

No vessel to 11. No sailing ship registered in Canada, over one hun-
sail on inland dred tons registered tonnage, and no steamship so registered~waters, kec,
mnes, she shall go from any port or place in Canada on a voyage to
carmes a any other port or place in Canada, or in Newfoundland, or
certificated
master. in the United States of America, or be licensed or allowed

to ply on any Canadian water unless the master thereof
has obtained from the minister, and possesses a valid certifi-
cate of competency or service as master of a ship trading on
inland waters, or on coasting voyages, as the case may be, of the
class and description to which such ship belongs,-or a
valid certificate of competency or service as master for sea-
going ships, from the minister, -or a valid certificate of com-
petency as master, for foreign-going ships, from the Board
of trade in the United Kingdom,-or a valid certificate of
competency as master, granted in any British possession and
declared by order of Her Majesty in Council published in
the London Gazette, under the provisions of " The Merchant
Shtipping (Colonial) Act, 1869," or of any Act of the Parlia-
ment of the United Kingdom, containing such provisions,
to be of the same force as a certificate of competency, as
master for foreign-going ships, granted under the Acts of
the Parliament of the United Kingdom relating to merchant-

*And a cer- shipping; and no ship registered in Canada over two hun-
tificated mate dred tons registered tonnage, and no steamship so registered
ietain and allowed by law to carry more than forty passengers,

shall go from any port or place in Canada, on a voyage to
any other port or place in Canada, or in Newfoundland, or
in the United States of America, unless such ship carries
also a mate who has obtained a valid certificate of compe-
tency or service as such mate, granted by one of the authori-
ties mentioned in this section. 46 V., c. 28, s. 7, part.

Penalty on 12. Every person who, having been engaged to serve as
sac inaster or mate of any ship, the master or mate whereof is

:sa mar or hereby required to have such certificate of competency or
vesand . service, goes on any voyage described in the next preceding
ploying them section as such master or mate, without being at the time
a such. entitled to and possessed of such certificate as hereinbefore

required, or who employs any person as master or mate of
any iuch ship as aforesaid, on any such voyage, without
first ascertaining that he is, at the time, entitled to and pos-
sessed of such certificate, shall, for each such offence, incur
a penalty of one hundred dollars. 46 V., c. 28, s. 7, part.
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13. The foregoing provisions as to masters and mates Certain
.shall not apply to pleasure yachts not carrying passengers clase of
-or goods for hire, or to ships employed solely in fishing, or excepted.
barges or other vessels ha'vig neither masts, sails nor
rigging, and not being steamships. 46 V., c. 28, s. 7, part.

14. The master of every ship trading on inland waters Amastermust
or on coasting voyages required by this Act to be com- rotdceht
manded by a master having a certificate of competency or (and that of
-of service as aforesaid, shall produce to every officer of b ona onhe
the customs in Canada to whom he applies for a clearance applying for a
-or for a transire coastwise for such ship, on any voyage from c earance, &c.

any port or place in Canada, to any other port or place in
Canada, Newfoundland or the United States of America, or for
a license for the season in respect of such ship, the certificate
-of competency or service which the said master is hereby
required to possess ; and if such ship is also required to
carry a mate having such certificate as aforesaid, the master
shall, at the same time, produce to such officer of the
customs the certificate of such mate :

2. No officer of the customs at any port in Canada shall No clearance,
ke., to be

clear any such ship or grant a transire coastwise for any granted unlesa
such ship on any such voyage as aforesaid, or grant a such certifi-
license for the season in respect of any such ship, without a "pro-
.such certificate being first produced to him; and if any Penalty for
master of any such ship attempts to sail, or take such ship contravention
from any port in Canada, on any .such voyage as aforesaid, of this section.

for which a clearance or a transire coastwise or a license for
the season is required, until the requirements of this section
have been fully complied with, such master shall, for every
.such offence, incur a penalty of one hundred dollars:

-3. The master of any Éteam tug, or other steamer Case of steam
required to have a certificated master, but so emplôyed as tga, , pro-
not to require such clearance, transire or license a saforeeaid,
shall, whenever thereunto required by any officer of the
customs, produce his certificate as mùaster to such officer,
and for any refusal or neglect so to do, shall incur a penalty
of one hundred dollars ; and if any such steam tug, or other Penalty for
steamer required by this Act to be commanded by a Plyng with-
certificated master, plies on any Canadian water without master.
having such certificated master on board and in charge, the
owner thereof shal incur a penalty of one hundred dollars
for every day on which such offence is committed. 46 V.,
c. 28, s. 8.

15. Whenever any master or mate or second mate proves to Certificate
the satisfaction of the minister that he has, without fault on lost may be

replaced, and
his part, lost or been deprived of any certificate, the minister how.
may, upon payment of one-half the fee charged for the
original certificate, cause a copy or duplicate of the original

55j
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certificate to be made out and certified as aforesaid, and to
be delivered to him. 33 V., c. 17, s. 8 ;-46 V., c. 28, s. 9.

Penalty for 16. Every person who makes, procures to be made, or
forgery assists in making any false representation for the purpose
fraud with a ssi aigayflerpeetto o h ups

respect to any of obtaining for himself or for any other person, any such
certificate. certificate, or who forges, assists in forging, or procures

to be forged, or fraudulently alters, assists in fraudulently
altering, or procures to be fraudulently altered, any such
certificate or any official copy of any such certificate, or who
fraudulently makes use of any such certificate which is
forged, altered, cancelled or suspended, or to which he is not
justly entitled, or who fraudulently lends his certificate to
or allows the same to be used by any other person, is guilty
of a misdemeanor. 33 V., c. 17, s. 9 ;-46 V., c. 28, s. 10.

Suspension 17. The Board of trade in the United Kingdom, or the
an cacea- minister, may suspend or cancel the certificate, whether
tificates. of competency or service, of any master or mate or second

mate of a sea-going ship who has received a certificate
from such minister, in the following cases, that is to
say:-if upon any investigation duly authorized by the
Governor in Council under " The Wrecks and Salvage
Act," such master or mate is reported to be incompetent,
or to have been guilty of any gross act of misconduct,
drunkenness or tyranny; or it is reported that the loss or
abandonment of, or serious damage to any ship, or loss of
life, has been caused by his wrongful act or default ; or if it
is shown, to the satisfaction of the said Board of trade, or of
the said minister, that such certificate was granted on false
or erroneous information. 33 V., c. 17, s. 10.

Minister may 18. The minister may suspend or cancel the certificate of

uapcece . any master or mate who has received a certificate as master
cate in certain or mate of a ship trading on inland waters or on coasting
cases o."i- voyages in the following cases, that is to say :-if upon any

investigation made or authorized by the minister such mas-
ter or mate is found to be incompetent, or to have been
guilty of any act of misconduct, drunkenness or tyranny;
or it is found that the loss or abandonment of, or serious
damage to any ship, or loss of life was caused by his wrong-
ful act or default ; or if it is shown, to the satisfaction of the
minister, that such certificate was granted on false or
erroneous information. 46 V., c. 28, s. 11.

Cancelled or 19. Every master or mate whose certificate is cancelled
suspended
etificate to or suspended shall deliver it to the minister, or as he directs,

be delivered unless he has already delivered it to any court or tribunal
to muister. before whom his conduct was called in question in the

course of the investigation upon which it is cancelled or
suspended, and in default shall, for each offence, incur a
penalty not exceeding two hundred dollars ; and the min-
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ister may, at any subsequent time, grant to any person whose New certifi-
certificate has been cancelled, a new certificate of the same cate may be
,or of any lower grade. 33 V., c. 17, s. 11 ;-46 V., c. 28, s. 12.

Penalty under both Aets has been made the same.

20. All certificates, whether of competency or service for Certificates to
sea-going ships, shall be made in duplicate, and one part icate.
shall be delivered to the person entitled to the certificate,
and the other shall be kept and recorded in the Depart-
ment of Marine; and a record of all certificates of .com- Record of
petency or service for ships trading on inland waters or certificates.
on coasting voyages, granted under this Act, shall be kept
in a bound book in the said department, and whenever no- Entry of
tice of the cancelling, suspending, altering or otherwise cancellation.
affecting, by competent authority; any such certificate is
received by the department, there shall thereupon be made
a corresponding entry in the record of certificates. 33 V., c.
17, s. 12, part ;-46 V., c. 28, s. 13, part.

21. All documents purporting to be certificates granted Their effect as
by the minister in pursuance of this Act, and to be signed evidence.
by him, shall be received in evidence, aud shall be deemed
to be such certificates without further proof, unless the con-
trary is shown; and a copy of any such certificate purporting As to copies
to be certified by the minister or the deputy of the minister, nster or hiis
shall be primAfacie evidence as aforesaid of such certificate ; deputy.
and a copy purporting to be so certified as aforesaid of any
entry made as aforesaid in respect of any such certificate
shall be prima facie evidence of the entry and truth of the
matter stated therein. 33 V., c. 17, s. 12, part ;-46 V., c. 28,
s. 13, part.

22. All fees received under this Act shall be paid over to Applicatio
the Minister of Finance and Receiver General, and shall form o fes.
part of the Consolidated Revenue Fund of Canada. 33 V.,
c. 17, s. 14·;-46 V., c. 28, s. 14.

23. The minister shall cause a copy of this Act, with the Copies of this
names of the various ports where boards of examiners have (Cte-1to
been appointed, and a copy of the rules made by the Gover- certaincustom
nor in Council for the guidance of such examiners, to be houses.
lodged in all the principal custom houses in Canada.
46 V., c. 28, s. 15.

Amended.

24. The Governor in Council may, from time to time, Governor in
make provision for affording facilities for imparting to sea- mkce may
faring men, desirous of becoming applicants for examina- vision for the

tion for certificates of competency, under this Act, such in- instructionofcandidates for
formation as to the theory of navigation as will fit them examination.
for such examination, and may defray the expenses incurred
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for affording such facilities out of any money voted by Par-
liament for that purpose. 33 V., c. 17, s. 13.

Should this be made to apply to examinations for inland waters' and coasting
voyages' certificates ?

Repeal of 25. Upon, from and after the commencement of this Act,-
encnsIsnent 80 much of "The Merchant Shipping Act, 1854," and of any

Açt.pme4ding the same, and forming and to be construed as
part thereof, re1afing to ships registered in Canada, as is-
inconsistent with this Act, is repealed. 83 V., c. 17, s. 16.

Proposed Part Left for To be To be
to be Consolidated. Consolidated Consolidate4

Consolidated. Repea elaewhere. with.

33 V., c. 17. Whole, except s. 15 . 15.
42 V., c. 26 . Whole.
48 V., c. 28....... Wbole, except o. 16 s. 16.
47 V., c. 19........ Whole, except s. 4 ......... ........ s. 4....... ........... Seamen's Act.
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CHAPTER 66.

An Act respecting the shipping of Seamen.

HER Majesty, b and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows

SHORT TITLE.

1. This Act may be cited as "The Seamen's Act." 36 V., c. Short titie,

129, s. 1.

INTERPRETATIbN.

2. In this Act, unless the context otherwise requires:- Interpreta-
tion.

(a) The expression " the said Provinces " means the Pro- " The said
vinces of Quebec, Nova Scotia, New Brunswick, Prince Ed- Provinces.»

ward Island and British Columbia;

(b) The expression "ship " includea every description of "Ship."'
vessel used in navigation not propelled by oars.;

(c) The expression "ships belonging to Her Majesty" in- "Ships bW-
cludes ships the cost of which has been defrayed out of the ie"r a estyo
Consolidated Revenue Fund of Canada, and ships described
as the property of Canada, by the one hundred and eighth
section of " The British North America Act, 1867 " ;

(d) The expression "Canadian foreign sea-going ship" "canaad.
ineludes every ship registered in any of the said Provinces, forign -
employed in trading or goingeby sea ';ètween some place or
places in Canada and some place or plîtces out of Canada;

(e) The expression " Canadian home-trade ship " includes "Canadiaap - home-tradeevery ship registered in either of the said Provinces, em- aip."
ployed in trading or going from any place or places in any
of te said Provinces to any other place or places in any
other of the said Provinces;

(f) The expression " master " includes every person (except "Mautee
a pilot) having command or charge of a ship;

(g) The expression " seaman " includes every person (ex- "sma
cept masters, pilots, and apprentices duly indentured and
registered) employed or engaged in any capacity on board
any ship;
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Consular (h) The expression " Consular officer " includes Consul
fficer." General, Consul and Vice-Consul, and any person for the

time being discharging the duties of Consul General, Consul
or Vice-Consul-;

Board of (i) The expression " the Board of Trade " means the LordsTrade." of the Committee of Privy Council appointed for the consid-
eration of matters relating to trade and fo-eign plantations;

9Minister." (j) The expression " the Minister " means the
Marine and Fisheries. 36 V., c. 129, s. 3.

Minister of

APPLICATION OF ACT.

Aplication 3. This Act applies only to the Provinces
Nova Scotia, New Brunswick, Prince Edward
British Columbia. 36 V., c. 129, s. 2.

of Quebec,
Island and

Limitation. 4. This Act shall not, except as hereinafter specially pro-
vided, apply to ships belonging to Her Majesty. 36 V., c. 129,
s. 6.

SHIPPING OFFICES.

5. The Governor in Council may establish a shipping office
at each port in each of the said Provinces, where a custom
house is situated, and may, from time to time, establish
shipping offices at other ports in the said Provinces .as he
deems advisable. 36 V., c. 129, s. 7.

6. The Governor in Council may, subject to the provisions
of this Act, appoint superintendents of such offices, to be
called shipping masters, who may appoint any necessary
deputies, clerks and servants, and shall, subject as hereinafter
mentioned, have complete control over the same, and be
responsible for every act done by such deputies, clerks or
servants; and all acts done by or before such deputies shall
have the same effect as if done by or before such shipping
masters. 36 V., c. 129, s. 8, part.

7. No person who sells any spirituous liquors, and no
tavern keeper or boarding-house keeper, shall be eligible for
the situétion of shipping master or deputy shipping master.
36 V., c. 129, s. 8, part.

S. The Governor in Council may direct that at any place
in any of the said Provinces in which no separate shipping
office is established, the whole or any part of the business
of the shipping office shall be conducted at the custom
house; and thereupon the same shall be there conducted
accordingly; and in respect of such business such custom
house shall, for all purposes, be deemed to be a shipping

Governor may
establish ship.
ping offices.

And may
appoint
shipping
muasters.

certa an

laerIgible.

Business of
8hipping
office may
ae conducted
et enstm

lM.use.



office, and the chief officer of the customs there, if no other
shipping master has been appointed, shall for all purposes
be a shipping master, and be held to have been appointed
as such within the meaning of this Act. 36 V., c. 129, s. 9.

9. Every shipping master and every deputy, clerk and Shipping
servant, appointed as aforesaid, shall, before entering upon ma ers, &c.,
his duties, give such security for the due performance rity.
thereof as the minister requires; and if in any case the
minister has reason to believe that any person appointed by
any shipping master does not properly discharge his duties,
he may cause an investigation to be made, and may direct
the dismissal or suspension of such person, and may provide
for the temporary performance of his duties until another
person is properly appointed in his place, or during his sus-
pension, as the case may be. 36 V., c. 129, s. 10.

10. Every shipping master, deputy, clerk and servant, Shipping
so appointed as aforesaid, shall, before entering upon his oae oath
duties, take and subscribe, before any justice of the peace, of office.
an oath in the form following, that is to say:-

"I, A. B., do swear that I will faithfull y perform the office Form of oath.
" and duty of shipping master (or deputy shipping master,
"or as the case may be) according to the true intent and mean-
"ing of the 'Act respecting the Shipping of Seamen', that I will
" not either directly or indirectly, personally or. by means
" of any other person or persons on my behalf, receive
"any fee, reward or. gratuity by reason of any function
" of my office as shipping master (or deputy shipping
" master, or as the case may be), except such as are allowed to
"me under the said Act, and that I will act without
"partiality, favor or affection, and to the best of my know-
"ledge. So help me God." 36 V., c. 129, s. 11.

11. Every shipping master shall- General busi-
ness of ship.

(a) Afford facilities for engaging seamen, by keeping regis- Registers of
ters of the names of such _seamen who apply to him for seamen.
engagement, and registers of all seamen shipped or dis-
charged by him, which registers shall be open for public
inspection;

(b) Superintend and facilitate the engagement and dis- En aement
charge of seamen in manner hereinafter mentioned; arge.

(c) Provide means for securing the presence on board at Securing
the proper times of men who are engaged, when requested grence on

so to do; the expense of such service to be defrayed by the
master, owner or agent of -the ship requiring the presence of
men on board;
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Apprentice- (d) Facilitate the making of apprenticeships to the sea
ships. service;

Other duties. (e) Perform such other duties relating to merchant sea-
men and merchant ships as are hereby, or are, under the
powers herein contained, committed to him.;

To be under And all business transacted at any shipping office in any
Montro f the of the said Provinces, shall be under the immediate control

and supervision of the minister:

Duty of ship. 2. Every shipping master and deputy shipping master,
ping masteroe
in case of shall, before hiring, engaging, supplying or providing
suspected any seaman whom he has any reason to suspect of
desertion. hav'ing deserted from his last ship in any of the said

Provinces within the then last six months, to be entered on
board any ship, require such seaman to produce his
certificate of discharge from his last ship, in any of the said
Provinces, or other satisfactory proof that he was lawfully
discharged froni and lawfully quitted his last ship, in any
of the said Provinces, and shall by all lawful means in his
power prevent, so far as he can, the effecting before him of
any engagement of a seaman, whom he has any reason to
suspect of having deserted from his last ship in any of the
said Provinces. - 36 V., c. 129, s. 12.

Other persons 12. No person other than the shipping master or deputy
eatni shipping master shall hire, engage, supply or provide a

seaman to be entered on board any ship, not being a Cana-
dian home-trade ship, or a ship in the merchant service
of any foreign country to which the provisions of this Act
are prevented from applying as hereinafter provided :

Penalty for 2. Every person, other than a shipping master or deputy
taking
rewards for shipping master who exacts or receives from the master of
procuring any ship, in violation of the provisions of this section, anyseamen. sum of money as a reward for procuring a seaman to serve on

board such ship, shall incur a penalty not exceeding eighty
dollars and not less than twenty dollars. 36 V., c. 129, s. 13.

Persons hired i. No owner, part owner, master, person in charge of anycontrary t, sli
this Act not ship, ship's husband or consignee, shall knowingly receive
to be received or accept to be entered on board such ship, or permit to
on board of
any ship. remain on board the same, any seaman who has been hired,

engaged, supplied or provided to be entered on board thereQf
contrary to the provisions of this Act, or who has. been
engaged or hired to be entered on board any other ship.
36 V., c. 129, s. 14.

Penalty for 14. No person shall employ any person other thau.a ship-
other than ping master or deputy shipping master for the purpose Of
8hipping hiring, engaging, supplying or providing seamen to be
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entered on board any ship not being a Canadian home-trade masters to
ship or a ship in the merchant service of a foreign country, m°iden e
and to which the provisions of this Act are prevented from
applying as hereinafter provided; and every person who
knowingly employs any other person for any of the purposes
aforesaid, shall incur a penalty not exceeding forty dollars
for each offence. 36 V., c. 129, s. 15.

15. Every person who is guilty of any of the offences Penalty for
above described shall, for each and every seaman hired, offences abonVe
engaged, supplied or provided to be entered on board, or for
every seaman knowingly received or accepted to be entered
on board, contrary to the provisions of this Act, incur a
penalty not exceeding forty dollars for each offence, although
several seamen are included in the same contract or several
seamen are received or permitted to remain at the same time.
36 V., c. 129, s. 16.

16. The sum of fifty cents shall be payable upon each Fees to be
engagement of a seaman effected before a shipping master paid on the

engagement
or deputy shipping master in any of the said Provinces, as or dischargo
hereinafter mentioned; and the sum of thirty cents shall be of seamen.

payable upon each discharge of a seaman shipped in any of
the said Provinces, effected before a shipping master or
deputy shipping master in any of the said Provinces, as
hereinafter mentioned; and any shipping master, or the
deputy, clerk or servant of any shipping master, may refuse
to proceed with any engagement or discharge unless the fee
payable thereon is first paid. 86 V., c. 129, s. 17.

17. Every owner or master of a ship engaging or discharg- Masters to pay
ing any seaman in a shipping office, or before. a shipping féan ay
master or deputf shipping master in any of the said Pro- from wag&.
vinces, shall pay to the shipping master or deputy shipping
master the whole of the fees hereby made payable in respect
of such engagement or discharge, and may, for the purpose
of in part reimbursing himself, deduct and retain in respect
of each such engagement or discharge from the wages of all
persons so engaged or discharged, a sum not exceeding one-
half the amount so paid to the shipping master or deputy
shipping master. 36 V., c. 129, s. 18.

18. Every shipping master or deputy shippi master, Pena1ty for
and every clerk or servant in any shipping o ce who
demands or receives any remuneration, either directly or indi- receiving
rectly, for hiring ôr supplying any seaman for any ship, me tawul
except the lawful fees. payable under this.Act, shall, for every, fees.
such offence, incur a penalty not exceeding forty dollars, and
shall also be liable to be dismissed from lis offâce by the
Governor in Council. 86 V., c. 129, s. 19.

19. Every shipping master appointed under this Act shall Shipping
make and sign and transmit to the minister on or as soon as mter,
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ly returns of possible after the last day of June, and the last day of Decem-
fees. ber in each year, a return of all the fees received by him and

his deputy under this Act during the half year ending on
such day. 36 V., c. 129, s. 20.

Dispensing 20. The Governor in Council may, from time to time, dis-with ship-
ping master's pense with the transaction before a shipping master or before

superin- a deputy shipping master, or in a shipping office, of any mat-
ters required by this Act to be so transacted; and thereupon
such matters shall, if otherwise duly transacted as required
by law, be as valid as if transacted before a shipping master
or deputy shipping master, or in a shipping office. 36 V.,
c. 129, s. 21.

Powers of 21. Every shipping master and deputy shipping master
masters under appointed under this Act, shall give all the assistance in his
I.ný2 S. 2power towards carrying into effect the objects of the Act of

40, as toNava the Parliament of the United Kingdom passed in the session
Reserve thereof held in the twenty-second and twenty-third years of

Her Majesty's reign, chapter forty, "For the establishment of a
Reserve Volunteer Force of Seamen and for the government of
the same," in such manner as the Board of trade, at, the
instance of the Lords Commissioners of the Admiralty,
directs; and every such shipping master and deputy ship-
ping master shall, for this purpose, have the power to call for
such answers or information concerning reserve men from
the masters of and other persons belonging to British mer-
chant ships as are necessary or desirable in order to ena-
ble him to render such assistance as aforesaid, or to make any
returns which the Board of trade or the Lords Commission-

Penalty for ers of the Admiralty require; and every master or other
master, kt.,
refusing t person belonging to a British merchant ship, who, when duly
give informa- called upon by any such shipping master or deputy ship-
tion. ping master, omits or refuses to give any such answer or

information as aforesaid which it is in his power to give,
shall incur a penalty not exceeding twenty dollars. 36 V.,
c. 129, s. 22.

APPRENTICESHIPS.

Shipping 22. Every shipping master appointed under this Actmasters te
assist a shall, when applied to for the purpose, give to any person
binding desirous of apprenticing a boy to the merchant service, and
ana May to every master or owner of a ship requaing an apprentice,
receive fees. such assistance as is in his power for facilitating the making

of such apprenticeship, and may receive from any person
availing himself of such assistance, such fees as are
determined in that behalf by the minister. 86 V., c. 129,
s. 23.

Indentures to 23. Every person to whom any boy is bound as an
be recorded. apprentice to the sea service in any of the said Provinces
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shall, within seven days after the execution of the indenture,
take or transmit the same to the shipping master nearest to
the residence of the person to whom the boy is bound ; and
the said shipping master shall cause such indenture to be
copied into a book to be kept in his office, which shall be
open to public inspection free of any charge, and shall
indorse on the indenture that it has been so recorded, and
shall re-deliver the same to the master of the apprentice,
and the shipping master shall be entitled to charge and
receive the sum of one dollar for recording the indenture as
aforesaid; and whenever any such indenture is assigned or Assignments,
cancelled, and whenever any such apprentice dies or deserts, &e., thereof,
the master of the apprentice shall, within thirty days after and deap,such assignment, cancellation, death or desertion, if the prenticesto be
same happens Within Canada, or, if the same happens else- noi®d'
where, so soon afterwards as circumstances permit, notify
the same to the said shipping master, to be recorded ; and Penalty for
every person who fails to comply with the provisions of defauit.
this section shall incur a penalty not exceeding forty dollars.
36 V., c. 129, s. 24.

24. The master of every Canadian foreign sea-going ship Apprentices
shall, before carrying any apprentice to sea from any place "nd their

indentures to
in any of the said Provinces, cause such apprentice to be brou ht
appear before the shipping master before whom the crew before ship-
is engaged, and shall produce to him the indenture by beforemeah
which such apprentice is bound, and the assignment or voyage to sea.
assignments thereof, if any; and the name of the appren-
tice, with the date of the indenture and of the assignments
thereof, if any, and the name of the port or ports at which
the same have been registered, shall be entered on the
agreement; and for any default in obeying the provisions penalty for
of this section, the master shall for each offence incur a default.
penalty not exceeding twenty dollars. 86 V., c. 129, s. 25.

ENGAGEMENT OF SEAMEN.

25. The master of every Canadian home-trade ship, Agreemente
except ships of less than eighty tons registered tonna to be made
shall enter into an agreement with every seaman whom Te in certain
carries as one of his crew, in the manner hereinafter men- ships, con-
tioned ; and every such agreement shall be in the form tain patier-
marked A, in the schedule hereto annexed, or as near thereto ian.
as circumstances permit, and shall be dated at the time of
the first signature thereof, and shall be signed by the master
before any seaman signs the same, and shall contain the
following particulars as terms thereof, that is to say:-

(a) The nature, and as far as practicable, the duration of Nature of
the intended voyage or engagement; voyage.

(b) The number and description of the crew, specifying crew.
how many are engaged as sailors ;
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'rime for be- (c) The time at which each seaman is to be on board or to
ginning work. begin work;

Capacity. (d) The capacity in which each seaman is to serve

Wages. (e) The amount of wages which each seaman is to receive;

Provisions. (f) A scale of the provisions which are to be furnished to
each seaman ;

Conduct. (g) Any regulations as to conduct on board, and as to fines,
short allowance of provisions, or other lawful punishments
for misconduct which the parties agree to adopt:

low to be 2. Every such agreement shall be so framed as to admit
framed. of stipulations, to be adopted at the will of the master and

seaman in each case as to advance and allotment of wages,
and may contain any other stipulations which are not con-
trary to law; and such agreement shall be made and signed
either before a shipping master in the manner hereinafter
directed with respect to Canadian foreign sea-going ships,
er in presence of a respectable witness who shall attest each
signature on such agreement:

Seamen may 8. Any seaman who has signed such agreement may, at
be dischaed the termination of the agreement, if the master thinks fit, beby consent. discharged before a shipping master in the manner herein

directed with respect to Canadian foreign sea-going ships;
and at any period during such engagement, and before its
termination, the master may discharge any such seaman on
payment of his wages and with his consent, if such discharge
is made in the presence of and with the sanction of a duly
appointed shipping master. 86 V., c. 129, s. 26.

Similar agree- 26. The master of every Canadian foreign sea-going
mnet to be
made with ship shall ejiter into an agreement with every seaman whom
seamen i he carries to sea, from any port or place in any of the said
other ehips. Provinces, as one of his crew; and every such agreement

shall be in the form A, in the schedule hereto, or as
near thereto as circumstances permit, and shall be dated at
the time of the first signature thereof, and shall be signed
by the master before any seaman signs the same, and shall
contain the particulars set forth in the next preceding
section as terms thereof:

low to be , 2. Such agreement shall be signed by the master and eachexecuted. seaman in the presence of a duly appointed shipping master;
and such shipping master shall cause the agreement to be
read over and explained to each seaman, or otherwise ascer-
tain that each seaman understands the same before he signs
it, and shall attest each signature:



879

3. In the case of substitutes engaged in any of the said As to sub-
Provinces in the place of seamen who have duly signed sit"t®.

the agreement and whose services are lost by death,
desertion or other unforeseen cause previously to the vessel
putting to sea, the engagement shall, when practicable,' be
made before a shipping master appointed under this Act;
and whenever such last mentioned engagement cannot be
so made, the master shall, before the ship puts to sea if prac-
ticable, and if not as soon afterwards as possible, cause the
agreement to be read over and explained to the seamen who
have shipped as substitutes, and such seamen shall there-
upon sign the same in the presence of a witness, who shall
attest their signatures:

4. A clause may be inserted in the agreement providing Provision in
for the sale of the vessel during the voyage intended, and as of sale of

for the discharge of the crew in the event of such sale; but ship.

such clause shall state the amount of wages to be paid to
the seamen upon such sale. 36 V., c. 129, s. 27.

27. In the case of ships registered in any of the said Pro- Ships making
vinces making short voyages from any port or place in any may ha ges
of the said Provinces by sea to ports and places out of running
Canada, averaging less than two months' duration, running.agreements.
agreements with the crew may be made to extend over to
two or more voyages, or for a specified time, so that no such
agreement shall extend beyond six months from the date of
such agreement, or the first arrival of the ship at her port of
destination in any of the said Provinces after the termina-
tion of such agreement or the discharge of cargo consequent
upon such arrival ; and every person who enters into such How to be
agreement, whether engaged upon the first commencement executed.
thereof or otherwise in any of the said Provinces, shall enter
into and sign the same in the manner hereby required for
other ships trading by sea to ports or places out of Canada,
and every person engaged thereunder, if discharged in any
of the said Provinces, shall be discharged in the manner
hereby required for the discharge of seamen belonging to
other ships trading by sea to ports or places out of Canada.
86 V., c. 129, s. 28.

28. Every master of a ship registered in an.y of the Penalty for
said Provinces, except under eighty tons register, exclu- gegen
sively employed in trading between any port or place in without
any of the said Provinces, and any port or place in any other agreement.
of the said Provinces,. who carries any seaman to sea, ap-
prentices excepted, without entering into an agreement with
him in the form and manner, and at the place and time in
such case required, shall, for each such offence, incur a
penalty not exceeding twenty dollars. 36 V., c. 129, s. 29.

29. The owner, part owner, master or person in charge Advance
of any Canadian foreign sea-going ship, or Canadian home- nt®s not t
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after the trade ship, or ship's husband, shall not pay in advance, or
articles are give any note or acceptance in writing or otherwise in the
uigned. iRature of, and purporting to be an advance note for any

part of the wages of any seaman hired, engaged, supplied or
provided to be entered on board the said ship, until after
the ship's articles have been duly signed by the said seaman
and by the master or owner of the said ship, and then only
to the seaman himself; but any such note or acceptance
may be made payable to the order of such seaman ; and no

When to be such note or acceptance shall be made, or be payable at any
payable. time sooner than five days after the final sailing of the ship

with such seaman on board; and all payments of wages
contrary to the provisions of this section shall be null and
void, and the amount thereof shall be recoverable by the
seaman as if they had not been paid or advanced. 36 V.,
c. 129, s. 30.

Changes in 30. The master of every Canadian foreign sea-going ship,
rew toe. of which the crew has been engaged before a shipping

master in Canada, shall before finally leaving Canada sign
and send to the shipping master before whom the crew were
engaged, a full and accurate statement of every change
which takes place in his crew before finally leaving Canada;
and, in default, shall, for each offence, incur a penalty not
exceeding twenty dollars: and such statement shall be
admitted as evidence, subject to all just exceptions. 36 V.,
c. 129, s. 31.

As to ships 31. The master of every Canadian foreign sea-going
over 100 tons
registero ship over one hundred tons register, shall, on signing

the agreement with his crew, produce to the shipping
master before whom the same is signed, the certificates of
competency or service, which the said master and his first
mate or only mate, are required by law to possess ; and if
the shipping master is the chief officer of customs at the
port, he shall not clear any such ship of over one hun-
dred tons register without such certificates being first

Ships not produced to him, and shall not clear any ship of any ton-
over 100 tons. nage register until all the requirements of this Act have
Penalty on been complied with to his satisfaction; and if any master
ships going to of any ship attempts to go from any port until
seawphout ahi the requirements of this Act have been com-

letSAct. plied with, he shall, for every such offence, incur a
penalty not exceeding two hundred dollars:

Certificate 2. If the shipping master is not the chief officer of cus-
from sh'pp'ng toms at the port, then in the case of any ship of any tonnage

register, on all the requirements of this Act being complied
with to the satisfaction of the shipping master,-and in the
case of any such ship of over one hundred tons register, on the
production of the said certificates in addition to complying
with all the requirements of this Act to the satisfaction of
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the shipping master, such shipping master shall give the
master of the ship a certificate to that effect or to the effect
that the agreement is in his offce partially signed waiting
an engagement of a portion of the crew, as the case may be.
42 V., c. 27, s. 1, part ;-47 V., c. 19, s. 4, part.

32. No*officer of customs shall clear any ship of any ton- customs
nage register without the production of the shipping rcers for-
master's certificate to the effect that all the requirements of clear ships
this Act have been complied with, or to the effect that the ,ntil this Act

icoxnpliedagreement is in his office partially signed waiting an engage- with.
ment of a portion of the crew, as the case may be, and
shall not clear any such ship of over one hundred tons
register, without the production of such certificate, and the
certificates of competency or service above mentioned ; and Penalty for
if any ship of any tonnage register attempts to go to sea thou coa
without complying with all the requirements of this Act, plying with
the master of such ship shall incur a penalty not exceeding this Act.

two hundred dollars; and at any port at which the chief
officer of customs acts as shipping master, such officer of
customs shall not clear any ship outwards until all the re-
quirements of this Act have been complied with to his sat-
isfaction. 42 V., c. 27, s. 1, part ;- 47 V., c. 19, s. 4, part.

33. Every erasure, interlineation, or alteration in any Alterations in
such agreement with seamen, as is required by this Act articles tobe

(except additions so made as hereinbefore directed for ship- attested to
ping substitutes or pçrsons engaged subsequently to the have beenmade with the
first departure of the ship), shall be wholly inoperative, consent of all
unless proved to have been made with the consent of all the parties.
persons interested in such erasure, interlineation or alteration
by the written attestation (if made in Her Majesty's
Dominions) of some shipping master, justice of the peace,
officer of customs or other public functionary, or (if made
out of Her Majesty's Dominions), of a British consular
officer, or where there is no such officer, of two respectable
British merchants. 36 V., c. 129, s. 38.

34. Every person who fraudulently alters, assists in Falsifying
fraudulently altering, or procures to be fraudulently altered, "1¶e''a mis-
or makes, or assists in making, or procures to be made, any demeanor.
false entry in, or delivers, assists in delivering, or procures
to be delivered, a. false copy of any agreement under this
Act, is guilty of a misdemeanor. 36 V., c 129, s. 84.

35. Any seaman may bring forward evidence to prove Seamen not to
the contents of any agreement under this Act, or otherwise be bound to

to support his case, without producing or giving notice to agreeent.
produce the agreement or any copy thereof. 36 V., c. 129,
s. 35.

36. Any seaman who has signed an agreement under this Seamen
Act, and is afterwards discharged before the commencement ifoared
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to have com- of the voyage, or before one month's wages are earned,
pensation. without fault on his part justifying such discharge and

without his consent, shall be entitled to receive from the
master or owner, in addition to any wages he has earned,
due compensation for the damage thereby caused to
him, not exceeding one month's wages, and may, on adducing
such evidence as the court hearing the case deems satisfac-
tory of his having been so improperly discharged as aforesaid,
recover such compensation as if it was wages duly earned.
86 V., c. 129, s. 36.

ALLOTMENT OF WAGES.

Rules as to 37. All stipulations for the allotnient of any part of the
allotwent wages of a seaman during his absence, which are made at

the commencement of the voyage, shall be inserted in the
agreement, and shall state the amounts and times of pay-
ments to be made; and allotment notes may be in the form
B in the schedule hereto. 36 V., c. 129, s. 37.

Allotment 38. The wife, or the father or mother, or the grandfather
notes may be or grandmother, or any child or grandchild, or any brotheroued on sum- rgad
marily by cer- or sister, of any seaman in whose favor an allotment note of

® .der part of the wages of such seaman is made, may, unless the
certain condi- seaman is shown in manner hereinafter mentioned to have
tions· forfeited or ceased to be entitled to the wages out of which

the allotment is to be paid, and subject as to the wife, to the
provision hereinafter contained, sue for and recover the sums
allotted by the note when and as the same are made payable,
with costs, from the owner or any agent who has authorized
the drawing of the note, either in the summary manner in
which seamen are, by this Act, enabled to sue for and recover
wages not exceeding two hundred dollars, or in any court in
any of the said Provinces having jurisdiction to the amount,
within the limits of whose jurisdiction such owner or agent
has been served with process, or the agreement and allot-
ment note or either of them were or was made,-such owner
or agent having been duly served with process in any place
in any of the said Provinces within or without such limit s:

Proof. 2. In any such proceeding it shall be sufficient for the
claimant to prove that he or she is the person mentioned in
the note, and that the note was given by the owner or by
the master or some authorized agent; and the seaman shall
be presumed to be duly earning his wages, unless the con-
trary is shown to the satisfaction of the court, either by the
official statement of the change in the crew caused by his
absence made and signed by the master, as by this Act is
required, or by a duly certified copy of some entry in the
log-book to t he effect that he has left the ship, or by a
credible letter from the master of the ship to the same effect,
or by such other evidence, of whatever description, as the
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court in its absolute discretion considers sufficient to show
satisfactorily that the seaman has ceased to be entitled to the
wages out of which the allotment is to be paid:

3. The wife of any seaman who deserts her children, or so As to miscon-
misconducts herself as to be uindeserving of support from duet of wife

her husband, shall thereupon forfeit all right to further pay-
ments of any allotment of his wages which has been made
in her favor :

4. Every master who makes a wilfully false statement in Penalty for
any such letter, as is in this section mentioned, shall incur a WIfllyalse
penalty of one hundred dollars. 36 V., c. 129, s. 38.

DISCHARGE AND PAYMENT OF WAGES.

39. All seamen discharged in any of the said Provinces, Discharges to
from ships registered in any of the said Provinces other than e mae b
Canadian home-trade ships, shall be discharged and receive master.
their wages in the presence of the shipping master duly
appointed under this Act, except in cases where some com- Exceptions.
petent court otherwise directs; and any master or owner or
consignee of any ship registered in any of the said Provinces,
not being a Canadian home-trade ship, who discharges any
seaman belonging thereto or, except as aforesaid, pays his
wages within any of the said Provinces in any other man-
ner, shall incur a penalty not exceeding forty dollars; and Penait
in the case of ships exempted as aforesaid, seameû may, if for deault.

the owner or master so desires, be discharged and receive
their wages in like manner. 36 V., c. 129, s. 39.

40. Every master shall, before paying off or discharging Master to
any seaman in any of the said Provinces from a ship regis- deliveraccount of
tered in any of the said Provinces, not being a Canadian wages.
home-trade ship of less than eighty tons, deliver to him, or
if he is to be discharged before a shipping master, to such
shipping master, a full and true account of his wages, and
of all deductions to be'made therefrom on any account what-
soever, and in default shall, for each offence, incur a penalty
not exceeding twenty dollars; and such account may be in
the form C in the schedule hereto. 36 V., c. 129, s. 40.

41. Upon the discharge in any of the said Provinces of any On diseharge
seaman belonging to a ship registered in any of the said Pro- masters to

vinces, not being a Canadian home-trade ship of less than ct'ife®ateo
eighty tons, or upon payment of his wages, the master shall discharge.
sign and give him a certificate of his discharge in the
form D in the schedule hereto, specifying the period of
his service and the time and place of his discharge, and
shall make and sign thereon a report of the conduct, char-
acter and qualifications of the person discharged, during
the period he has been in his employment ; or he may state

56J
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that he declines to give any opinion upon such particulars.
Penalty or upon any of them; and if any master fails to sign and
for defaul t. give to any such seaman requiring the same, such certifi-

cate of discharge and report or statement as aforesaid, he
shall, for each such offence, incur a penalty not exceeding
forty dollars. 36 V., c., 129,'s. 41.

Shipping 42. Every shipping master in Canada may hear and de-

decide ques cide any question whatsoever between a master or owner of
tions which a ship registered in Canada and any of his crew, which both
parties referluttohm evr
to him. parties agee in writing to submit tohim; and every award

so made by him shall be binding on both parties, and shall,
in any legal proceedings which are taken in the matter
before any court of justice in Canada, be deemed to be con-
clusive as to the rights of the parties; and any document
purporting to be such submission or award shall be prima
facie evidence thereof, and such shipping master may charge
a fee not exceeding four dollars as remuneration therefor. 36
V., c. 129, s. 42.

Masters and 43. In any proceeding relating to the wages, claims or
others to ro- discharge of any seaman belonging to any ship registered m
puers to any of the said Provinces, carried on before any shipping
shipping master under the provisions of this Act, such shipping
masters and
give evidence. master may call upon the owner or his agent, or upon the

master or any mate or other member of the crew, to produce
ainy log books, papers or other documents in their respec-
tive possession or power, relating to any matter in question
in such proceedings, and may call before him and examine
on oath on any such matter any of such persons then at or

Penaty near the place; and every owner, agent, master, mate or
for defult. other member of the crew, who when called upon by the

shipping master does not produce any such paper or docu-
ment as aforesaid, if in his possession or power, or does not
appear and give evidence, shall, unless he shows a rea-
sonable excuse for such default, incur for each such offence
a penalty not exceeding twenty dollars. 36 V., c. 129, s. 43.

LEGAL RIGHTS TO WAGES.

Right to 44. In the case of ships registered in any of the said
we"s®and Provinces, the right to wages and provisions of a seaman
when to engaged in any of the said Provinces shall be taken to com-
begin. mence either at the time at which he commences work, or

at the time specified for his commencement of work or pres-
ence on board, whichever first happens. 36 V., c. 129, s. 44.

Seamen not to 45. No seaman engaged under this Act for any ship
forfeit certain
rights. registered in any of the said Provinces, shall, by any engage-

ment made in any of the said Provinces, forfeit his lien upon
the ship, or be deprived of any remedy for the recovery of
his wages to which he would otherwise have been entitled ;
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and every stipulation in any agreement made in any of the
said Provinces inconsistent with any provision of this Act,
and every stipulation by which any seaman consents to
abandon lis right to wages in the case of the loss of the
ship, or to abandon any right which he has or obtains
in the nature of salvage, shall be wholly inoperative; but Proviso.
this shall not apply to the case of any stipulation made by
the seamen belonging to any ship which, according to the
terms of the agreement, is to be employed on salvage ser-
vice, with respect to the remuneration to be paid to thiem
for salvage services, to be rendered by such ship to any
other ship. 36 V., c. 129, s. 45.

46. No right to wages of any seaman or apprentice on Wages not to
board of any ship registered in any of the said Provinces tepe"ning
shall be dependent on the earning of freight ; and every of freight.
such seaman or apprentice who would be entitled to demand
and recover any wages if the ship in which he has served
had earned freight shall, subject to all other rules of law
and conditions applicable to the case, be entitled to .claim
and recover the same, notwithstanding that freight has not
been earned; but in all cases of wreck or loss of the ship,
proof that he has not exerted himself to the utmost to save the
ship, cargo and stores, shall bar his claim. 36 V., c. 129, s. 46.

47. If any seaman or apprentice to whom wages are due How wages
under the next preceding section dies before the same are areto be paid
paid, they shall be paid and applied in the manner herein- death.
after specified with regard to the wages of seamen who die
during a voyage. 36 V., c. 129, s. 47.

48. Whenever the service of any seaman belonging Right to
to any ship registered in any of the said Provinces, termi- o"a esannaio"
nates before the period contemplated in the agreement by of service by
reason of the wreck or loss of the ship, and whenever {neck or
such service terminates before such period as aforesaid
by reason of his being left on shore at any place abroad,
under a certificate of his unfitness or inability to proceed on
the voyage, granted as herein mentioned, such seaman shall
be entitled to wages for the time of service prior to such
termination as aforesaid, but not for any further period. 36
V., c. 129, s. 48.

49. No seaman or apprentice belonging to any ship regis- Wages not to
accrue during

tered in any of the said Provinces, shall be entitled to wages refusai to
for any period during which he unlawfully refuses or work or im-
neglects to work when required, whether before or after the Prisoment.

time fixed by the agreement for his beginning work, or,
unless the court hearing the case otherwise directs, for any
period during which he is lawfully imprisoned for any
offence committed by him. 36 V., c. 129, s. 49.



886

Nor during 50. Whenever a seaman belonging to any ship registered
fl®ne"sC aused in any of the said Provinces is by reason of illness incapable

or default. of performing his duty, and it is proved that such illness has
been caused by his own wilful act or default, he shall not
be entitled to wages for the time during which he is by
reason of such illness incapable of performing his duty. 36
V., c. 129, s. 50.

Period within 51. The master or owner of every ship registered in any
which wages of the said Provinces shall pay every seaman belonging to

such ship, his wages, if demanded within three days after
the delivery of the cargo or five days after the seaman's dis-
charge, whichever first happens ; but this provision shall not
apply to cases in which the seaman by the agreement is paid
by a share of the profits of the adventure. 36 V., c. 129, s. 51.

MODE OF RECOVERING WAGES.

Seamen may 52. Any seaman or apprentice belonging to any ship regis-
in a summary tered in any of the said Provinces, or any person duly
manner. authorized on his behalf, may sue in a summary manner

before any judge of the Superior Court for Lower Canada, any
judge of the sessions of the peace, any judge of a county
court, stipendiary magistrate, police magistrate, or any two
justices of the peace acting in or near the place at which
the service has terminated, or at which the seaman or
apprentice has been discharged, or at which any master or
owner or other person upon whom the claim is made is or
resides, for any amount of wages due to such seaman or
apprentice, not exceeding two hundred dollars, over and above
the costs of any proceeding for the recovery thereof, as soon

Master or as the same becomes payable; and such judge, magistrate or
apmoea justices may, upon complaint on oath made to him or them
appear. by such seaman or apprentice, or on his behalf, summon

such master or owner or other person to appear before him
or them to answer such complaint. 36 V., c. 129, s. 52.

Judges may 53. Upon appearance of such master or owner, or in
make order default thereof, on due proof of his having been so summoned,for payment
of wages. such judge, magistrate or justices may examine upon the

oath of tlie respective witnesses of the parties (if there are
any), or upon the oath of either of the parties, in case one of
the parties requires such oath from the other, before
such judge, magistrate, or justices, touching the complaint
and amount of wages due, and may make such order for the
payment thereof, as to such judge, magistrate or justices
appears reasonable and just; and any order made by such
judge, magistrate or justices shall be final. 36 V., c. 129,
s. 53.

Warrant of 54. If such order is not obeyed within twenty-four hours
distrese may
be issued. next after tlie making tliereof, sucli judge, m-agistrate or
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justices may issue a warrant to levy the amount of the
wages awarded to be due, by the distress and sale of the
goods and chattels of the person on whom such order is
made,-paying to such person the overplus of the pro-
ceeds of the sale, after deducting therefrom all the charges
and expenses incurred by the seaman or apprentice in the
making and hearing of the complaint, as well as those
incurred by the distress and levy, and in the enforcement of
the order. 36 V., c. 129, s. 54.

55. If sufficient distress cannot be found, such judge, If sufficient
magistrate or justices may cause the amount of such wages disttessfcan-
and expenses to be levied on the ship in respect of the wages and
service on board which the wages are claimed, or the tackle exPens" May

and apparel thereof ; and if such ship is not within the juris- ship or person
diction of such judge, magistrate or justices, then they may May be com-
cause the person on whom the order for payment is made to mitted.
be apprehended and committed to the common gaol of the
locality, or if there is no gaol there, then to that which is
nearest to the locality, for a term not exceeding three months
and not less than one month, under each such condemnation.
36 V., c. 129, s. 55.

56. No suit or proceedings for the recovery of wages under Restrictions
the sum of two hundred dollars shall be instituted by or on on suits for

wages in
behalf of any seaman or apprentice belonging to any ship superior
registered in any of the said Provinces in any court of Vice courts.
Admiralty, or in any superior court in any of the said Provin-
ces, unless the owner of the ship is insolvent within the
meaning of any Act respecting insolvency, for the time being
in force in Canada,-or unless the ship is under arrest or is
sold by the authority of any such court of Vice Admiralty or
superior court as aforesaid,-or unless any judge, magistrate
or justices, acting under the authority of this Act, refers the
case to be adjudged by such court,--or unless neither the
owner nor the master is or resides within twenty miles of the
place where the seaman or apprentice is discharged or put
ashore. 36 V., c. 129, s. 56.

57. If any suit for the recovery of a seaman's wages is If uits are
brought un-instituted against any such ship, or the master or owner necessarily

thereof, in any court of Vice Adiniralty or in any superior before supe.
court in any of the said Provinces, and it appears to the court, rir osrt no
in the course of such suit, that the plaintiff might have had plaintifr.
as effectual a remedy for the recovery of his wages by com-
plaint to a judge, magistrate or two justices of the peace
under this Act, then the judge shall certify to that effect, and
thereupon no costs shal be awarded to the plaintiff. 36 V.,
c. 129, s. 57.

5S. No seaman belonging to any Canadian foreign sea- No seaman to
going ship, who is engaged for a voyage or engagenent abe-or wages
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exceptin cases which is to terminate in any of the said Provinces, shall be
of discharge entitled to sue in any court abroad for wages, unless he isor danger of
life. discharged with such sanction as herein required, and with

the written consent of the master, or proves such ill-usage on
the part of the master or by his authority, as to warrant rea-
sonable apprehension of danger to the life of such seaman if

Proviso. he remained on board; but if any seaman on his returi
to any of the said Provinces proves that the master or owner
has been guilty of any conduct or default which, but for this
section, would have entitled the seaman to sue for wages
before the termination of the voyage or engagement, he shall
be entitled to recover in addition to his wages such compen-
sation, not exceeding eighty dollars, as the court hearing the
case thinks reasonable. 36 V., c. 129, s. 58.

Master to 59. Every master of a ship registered in any of the said
rhemareie or- Provinces shall, so far as the case permits, have the same
wages as rights, liens and remedies for the recovery of his wages,
seamen. which by this Act or by any law or custom any seaman, not

being a master, has for the recovery of his wages; and if, in
any proceeding in any court of Vice Admiralty, or court
possessing admiralty jurisdiction in any of the said Pro-
vinces touching the claim of a master to wages, any right of
set-off or counter claim is set up, such court may enter into
and adjudicate upon all questions and settle all accounts
then arising or outstanding and unsettled between the
parties to the proceeding, and may direct payment of any
balance which is found to be due. 36 V., c. 129, s. 59.

WAGES AND EFFECTS OF DECEASED SEAMEN.

Master to take 60. Whenever any seaman or apprentice belonging to or
charge 0f, sent home in any Canadian foreign sea-going ship, employed
and may sel ethm nayCa da ieg e-gigsiepoe
effeets of on a voyage which is to terminate in any of the said Pro-
deceasedand vinces, dies during such voyage, the master shall take charge
enter the same of all money, clothes and effects which he leaves on board,
andwagesdue and shall, if he considers it necessary in order to preventin the log-
book. contagion or disease, dispose of the clothes in such way as

he thinks fit-and shall thereupon sign an entry in the log
book containing the following particulars, that is to say:-

Statement of (a) A statement of the amount of money and descriptionproperty. of the effects so left by the deceased, and if any effects were
disposed of to prevent contagion or disease, a statement of
such effects and the mode of disposing of them and the
amount received for each;

Statement of (b) A statement of the amount due to the deceased as
wages. wages, and of the total amount of the deductions, if any, to

be made therefrom,-

Master to give And shall cause such entry to be attested by a mate and
ahcpopuntto by one of the crew: and on arrival at any port in any of the
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said Provinces at which there is a shipping master, the master, who
master shall, within three days after his arrival, deliver to chah rn h
such shipping maëter a full and true account of such effects, muuster.
money and wages, with an account of any deductions made
therefrom (and no deductions claimed in su@h account shall
be allowed unless verified by an entry in the log-book),
and also by such other vouchers as are reasonably required
by the shipping master to whom the account is rendered ;
and such shipping master shall furnish the minister with
a copy of such account within six days after receiving the
same, and shall, subject to his directions, deliver such wages,
effects and money to the legal representative of the deceased
seaman or apprentice.; or if no such representative can be
found, then such shipping master shall dispose of such
effects, noney and wages in such manner as the minister
directs. 36 V., c. 129, s. 61.

61. If any master fails to take such charge of the money Penalties for
or other effects of any such seaman or apprentice dying dur- lot taking
ing a voyage, or to make such entry thereof, or to procure remi fng or
such attestation to such entries, or to make such payment mccounting
or delivery of any money, wages or effects of any such sea- and effects.
man or apprentice dying during a voyage, or to give such
account in respect thereof as hereinbefore respectively
directed, he shall be accountable to the legal representative
of such seaman or apprentice and shall pay and deliver the
saine accordingly; and such master shall, in addition, for
every such offence incur a penalty not exceeding treble the
value of the money or effects not accounted for, or, if such
value is not ascertained, not exceeding two hundred dollars :
and if any such money, wages or effects are not duly paid,
delivered or accounted for by the master, the owner of the
ship shall pay, deliver and account for the same, and such
money and wages and the value of such effects shall be re-
coverable from him accordingly; and if he fails to account
for and pay the same, he shall, in addition to his liability
for the said money and value, incur the same penalty, which
is hereinbefore mentioned as incurred by the master for the
like offence : and all money, wages and 'effects of any such How money,
seaman or apprentice dying during a voyage, shall be recov- wae s may be
erable in the same court and by the saine modes of proceed- recovered.
ing by which seamen are by this Act enabled to recover
wages due to them: and any shipping master who fails to
report the receipt of such accounts, wages, money and effects Penalty for
to the minister, or who fails to deliver or pay over such fprto re-
wages, money and effects as directed, shall be liable to be ter.
dismissed from his office. 36 V., c. 129, s. 61.

62. Whenever any such seaman or apprentice dies in any Wages and
of the said Provinces, and is at the time of his death entitled affects Of a
to claim from the master or owner of any such ship in which in Canada to
he has served any unpaid wages or effects, such master or whomto be
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paid and owner shall pay and deliver or account for the same to the
delivered. shipping master at the port where such seaman or apprentice

was discharged or was to have been discharged, or to the
minister, or as he directs. 36 V., c. 129, s. 62.

Mode of deal- 63. In cases of wages or effects of deceased seamen and
ng with "- apprentices who belonged, at the time of their death, to

wages of ships registered in any of the said Provinces, received by
deceased any shipping master on behalf of the Government of Canada.seamen, to which no claim is substantiated within six years after the

receipt thereof by such shipping master on behalf of
the Government of Canada, it shall be in the' absolute
discretion of the Governor in Council, if any subse-
quent claim is made, either to allow or to refuse the
same; and, subject to the provision hereinafter con-
tained, the Governor in Council may, from time to time.
order and direct that any moneys arising from the unclaimed
wages and effects of deceased seamen and apprentices, which
in the opinion of the Governor in Council it is not necessary
to detain for the purpose of satisfying claims, shall be paid
to the Minister of Finance and Receiver General, to form
part of the Consolidated Revenue Fund of Canada; and such
moneys shall be applied as the Governor in Council directs.
36 V., c. 129, s. 63.

LEAVING SEAMEN ABROAD.

On discharge 64. Whenever any Canadian foreign sea-going ship is
a mernog*b transferred or disposed of at any place out of Her Majesty's
sale of ship Dominions, and any seaman or apprentice belonging thereto
or otherwise, does not, in the presence of some British consular officer, orcertificates Of
discharge to if there is no such consular officer there, in the presence of
be given, and one or more respectable British merchants residing at theseamen to be
sent home at place and not interested in the said ship, signify his con-
the expense of sent in writing to complete the voyage if continued, and

whenever the service ofany seaman or apprentice belonging
to any such ship terminates at any place out of Her Majesty's
Dominions, the master shall give to each such seaman or
apprentice a certificate of discharge, and in the case of any
certificated mate, whose certificate he has retained,
shall return such certificate to him, and shall also, besideg
paying the wages to which such seaman or apprentice is
entitled, either provide him with adequate employment on
board some other British ship bound to the port in Canada
or any other port in Her Majesty's Dominions, at which he
was originally shipped, or to such other port as is agreed
upon by him, or furnish the means of sending him back to
such port, or provide him with a passage home, or deposit
with such consular officer or such merchant or merchants
as aforesaid, such a sum of money as is, by such officer or
mefchants, deemed sufficient to defray the expenses of his
subsistence and passage home:
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2. If the master refuses or neglects to comply with Recovery of
the provisions of this section, such expenses as last afore- expenses if
said, if defrayed by such consular officer or any other not paid.
person, and the particulars of such payment, provi-
sion or deposit indorsed by him or them upon the agree-
ment of the ship which the seaman or apprentice is
leaving, unless such seaman or apprentice has been guilty
of barratry, shall be a charge upon the ship to which such
seaman or apprentice belonged and upon the owner for
the time being thereof, and may be recovered from such
owner, with costs, at the suit of the consular officer or
other person defraying such expenses ; or, if the same
has been allowed to the consular officer out of the public
moneys, as a debt due to Her Majesty, either by ordinary
process of law or in the manner in which seamen are hereby
enabled to recover wages; and such expenses, if defrayed by
the seaman or apprentice, shall be recoverable as wages due
to him. 36 V., c. 129, s. 64.

65. Every master or other person belonging to any Forcing sea-
Canadian foreign sea-going ship, who wrongfully forces on meni oshore
shore and leaves behind, or otherwise wilfully and wrong- meanor.
fully leaves behind in any place, on shore or at sea, in or out of
Her Majesty's dominions, any seaman or apprentice belong-
ing to such ship before the completion of the voyage for
which such person was engaged, or the return of the ship
to Canada, is guilty of a misdemeanor. 36 V., c. 129, s. 65.

66. Every master of a Canadian foreign sea-going ship, Seamen
who:- discharged

or left abroad.

(a) Discharges any seaman or apprentice in any place Discharging
situate in the United Kingdom or in any British posses- ris' Iosany
sion other than Canada, without previously obtaining session with-
the sanction in writing indorsed on the agreement out sanction

of properof a public shipping master or other officer duly officer.
appointed by the Government in that hehalf, or (in the
absence of such functionary) of the chief officer of
customs, resident at or near the place where the dis-
charge takes place;

(b) Discharges any seaman or apprentice at any place out Elsewhete
of Her Majesty's Dominions without previously obtain- withoutsuch

ing the sanction, so indorsed as aforesaid, of the British sanction.

consular officer there or (in his absence) of two respec-
table merchants resident there;

(c) Leaves behind any seaman or apprentice at any place Leavin e
situate in the United Kingdom or in any British posses- , be d in
sion other than Canada, on any ground whatsoever, possession
without previously obtaining a certificate in writing, without ce t-

sroas e of pro-s0 indorsed as aforesaid, from such officer or person as per officer.
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aforesaid, stating the fact and the cause thereof, whether
such cause is unfitness or inability to proceed to sea, or
desertion or disappearance; or

Elsewhere (d) Leaves behind any seaman or apprentice at any place

rthft uchi out of Her Majesty's Dominions, on shore or at sea, on
any ground whatsoever, without previously obtaining
the certificate, indorsed in the manner and to the effect
last aforesaid, of the British consular officer there, or.
in his absence, of two respectable merchants, if there
are any such at or near the place where the ship then
is ;-

Penalty. Is guilty of a misdemeanor. 36 V., c. 129, s. 66.

Proof of such 67. Upon the trial of any information, indictment or
certificate to he prc
be upon the other proceeding against any person for discharging or
master. leaving behind any seaman or apprentice contrary to the

provisions of this Act, it shall lie upon such person either
to produce the sanction or certificate hereby required, or to
prove that he had obtained the same previously to having
discharged or left behind such seaman or apprentice, or that
it was impracticable for him to obtain such sanction or cer-
tificate. 36 V., c. 129, s. 67.

Wages to be 68. Every master of a Canadian foreign sea-going ship,
paid wherxZ "earmen e who leaves any seaman or apprentice on shore at any place
left behind on out of Canada, under a certificate of his unfitness or inability
ability. to proceed on the voyage, shall deliver to one of the function-

aries aforesaid, or (in the absence of such functionaries) to
the merchants by whom such certificate is signed, or if there
is but one respectable merchant resident at such place, to
him, a full and true account of the wages due to such sea-
man or apprentice (such account when delivered to a
consular officer to be in duplicate), and shall pay the same
either in money or by a bill drawn upon the owner,-and by
money whenever it is practicable so to do, and not by bill:

Draft on 2. Whenever payment is made by bill, drawn by the
owner; atr h
effect and master, the owner of .the ship shall be liable to pay the
proof of. amount for which the same is drawn to the holder or indor-

see thereof ; and it shall not be necessary in any proceeding
against the owner upon such bill to prove that the master
had authority to draw the same: and any bill purport-
ing to be drawn in pursuance of this section and to be
indorsed as therein required, if produced out of the
custody of the minister, or of any shipping master,
shall be received in evidence; and any indorsement on
any such bill purporting to be made in pursuance of this
section, and to be signed by one of the functionaries herein
mentioned, shall also be received in evidence and shall be
prima facie evidence of the facts stated in such indorse-
ment :
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3. Every such master as aforesaid who refuses or Penalty for
neglects to deliver a full account of such wages, and to cntraven-

pay the amount thereof in money or by bill as hereinbefore tion.
required shall, for every such offence or default, be liable, in
addition to the payment of the wages, to a penalty not
exceeding forty dollars; and every such master who Penalty for
delivers a false account of such wages shall, for every such false account.
offence, be liable, in addition to the payment of wages, to a
penalty not exceeding eighty dollars. 36 V., c. 129, s. 68.

69. The Governor in Council may pay any reasonable Governor in
expenses incurred by the Board of Trade of the United ouncilmay
Kingdom, or by any officers of Her Majesty in any British relief of
possession other than Canada, or in any foreign country on ganadiansea-
account of subsistence or transport back to Canada of any abroad in dis-
seamen or apprentices who are natives of and residents in tress.

Canada, and who have been found in distress, either on
account of shipwreck or otherwise, in any place out of
Canada, out of any moneys applicable to the relief of dis-
tressed seamen and granted by the Parliament of Canada for
the purpose, on the production of the bills of the disburse-
ments, with the proper vouchers and such other evidence as
the Governor in Council requires. 36 V., c. 129, s. 69.

70. If any seaman or apprentice belonging to any Power to sue
Canadian foreign sea-going ship is discharged or left behind foatheamount

at any place out of Canada, without full compliance on the the relief of
part of the master with all the provisions in that behalf in seamen left

this Act contained, and becomes distressed and is relieved abroad.
under the provisions of this Act, all expenses incurred for
his subsistence, necessary clothes, conveyance back to
Canada, and burial in case he dies abroad before reach-
ing Canada, shall be a charge upon the ship to which
he belonged as aforesaid : and the minister may, in the
name of Her Majesty (besides suing for any penalties which
have been incurred), sue for and recover the said wages
and expenses with costs, either from the master of such ship
as aforesaid, or from the person who is owner thereof for the
time being; and such sums shall be recoverable, either in How recover-
the same manner as other debts due to Her Majesty, or in able.

the same manner and by the same form and process in which
wages due to the seaman would be recoverable by him ;and
in any proceeding for that purpose, production of the'
account to be furnished as hereinbefore provided in such
cases, together with proof of payment by the Board of
Trade of the United Kingdom, or by the Government of
Canada, of the charges incurred on account of any such
seaman or apprentice, shall be sufficient evidence that he was
relieved, conveyed home or buried (as the case may be) at
the expense of the Government of the «United Kingdom or of
the Government of Canada. 36 V., c. 129, s. 70.
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PROVISIONS, HEALTH AND ACCOMMODATION.

Survey of 71. Any three or more of the crew of any ship registered
provisions in any of the said Provinces, may complain to any officer in
complaint command of any of Her Majesty's ships or any shipping
made. master in Canada, that the provisions or water for the use

of the crew are at any time of bad quality, unfit for use
or deficient in quantity ; and such officer may thereupon
examine the said provisions or water, or cause them to be
examined; and if on examination, such provisions or water
are found to be of bad quality and unfit for use, or to be
deficient in quantity, the person making such examination
shall signify the same in writing to the master of the ship ;

Penalty, if and if such master does not thereupon provide other pro-
ro*os visions and water in lieu of any so signified to be of bad

not obtained. quality and unfit for use, or does not procure the requisite
quantity of any so signified to be insufficient in quantity,
or uses any provisions or water which have been so signi-
fied as aforesaid to be of bad quality and unfit for use, he
shall, in every such case, incur a penalty not exceeding

Entry and re- eighty dollars; and upon every such examination as afore-
° oIa- said, the officer making or directing the same shall enter a

statement of the result of the examination in the log-book,
and shall send a report thereof to the minister ; and such
report, if produced out of the custody of the minister or any
officer of the Government, shall be received in evidence in
any legal proceedings. 36 V., c. 129, s. 71.

Forfeiture for 72. If the officer to whom any such complaint isfrivolous
complaint. made, certifies in such statement as aforesaid, that there

was no reasonable ground for such complaint, each of
the persons so complaining shall be liable to forfeit to the
owner, out of his wages, a sum not exceeding one week's
wages. 36 V., c. 129, s. 72.

e

Allowance for 73. In the following cases, that is to sayshort provi-
sio's. (a) If during the voyage the allowance of any of the pro-

visions which any seaman has by his agreement stipulated
for is reduced, except in accordance with any regulations for

- reduction by way of punishment contained in the agree-
ment, and also except for any time during which such sea-
man wilfully and without sufficient cause refuses or neglects
to perform his duty, or is lawfully under confinement for
misconduct either on board or on shore ;

(b) If it is shown that any of such provisions are or have,
during the voyage, been bad in quality and unfit for use,-

Compensation The seaman shall receive, by way of compensation for such
to be made. reduction or bad quality, according to the time of its con-

tinuance, the following sums to be paid to him in addition
to and to be recoverable as wages, that is to say:-
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(a) If his allowance is reduced by any quantity not
exceeding one-third of the quantity specified in the agree-
ment, an amount not exceeding eight cents a day ;

(b) If his allowance is reduced by more than one-third
of such quantity, sixteen cents a day;

(c) In respect of such bad quality as aforesaid, an amount
not exceeding twenty-four cents a day:

But, if it is shown to the satisfaction of the court before Proviso.
which the case is tried, that any provisions, the allow-
ance of which has been reduced, could not be procured or
supplied in proper quantities, and that proper and equiv-
alent substitutes were supplied in lieu thereof, the court
shall take such circumstances into consideration, and shall
modify or refuse compensation as the justice of the case
requires. 36 V., c. 129, s. 73.

74. Every master of a ship registered in any of the said sters ohts
Provinces shall keep on board properweights and measures and measures
for the purpose of determining the quantities of the several on board.
provisions and articles served out, and shall allow the same
to be used at the time of serving out such provisions and
articles, in the presence of a witness, whenever any dispute
arises about such quantities, and in default shall, for every
offence, incur a penalty not exceeding forty dollars. 36 V.,
c. 129, s. 74.

75. The following rules shall be observed with respect to Expense of
expenses attendant on illness and death, occurring abroad, medical atten-

that is to say:-

(a) If the master or any seaman or apprentice of any Cana- In case of in-
dian foreign sea-going ship receives any hurt or injury in "ury in the

serice of the
the service of the ship to which he belongs, the expense of ship.
providing the necessary surgical and medical advice, with
attendance and medicines, and of his subsistence until he is
cured or dies, or is brought back to some port in the United
Kingdom, if shipped in the United Kingdom, or to some How to be
port in Canada, if shipped in Canada, or if shipped in some defrayed.
other British possession, and of his conveyance to such port,
and the expense of his burial, shall be defrayed by the
owner of such ship, without any deduction on that account
from the wages of such master, seaman or apprentice ;

(b) If the master or any seaman or apprentice of any such Removal in
ship is, on account of any illness, temporarily removed from consequence

his ship for the purpose of preventing infection or otherwise infection.
for the convenience of the ship, and subsequently returns
to his duty, the expense of such removal and of providing
the necessary advice with attendance and medicines, and of
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his subsistence while away from the ship, shall be defrayed
in like manner;

Medicines and (c) The expense of all medicines and surgical or medical

oardnee on advice and attendance given to any master, seaman or appren-
tice of any ship, whilst on board his ship, shall be defrayed
in like manner;

In other cases. (d) In all other cases any reasonable expenses duly incurred
by the owner for any seaman or apprentice in respect of any
illness, and also any reasonable expenses duly incurred
by the owner in respect of the burial of any seaman or
apprentice who dies whilst on service, shall, if duly proved,
be deducted from the wages of such seaman or apprentice.
36 V., c. 129, s. 75.

Expenses if 76. If any such expenses in respect of the illness, injury
paid by on- or hurt of any seaman or apprentice belonging to any Cana-sul to be re-
coverable dian foreign sea-going ship as are to be borne by the
from owner. owner, are paid by any consular officer or any other person

on behalf of Her Majesty, or if any other expenses in respect
of the illness, injury or hurt of any seaman or apprentice
whose wages are not accounted for to such officer under the
provisions hereinbefore contained in that behalf, are so paid,
such expenses shall be repaid to the officer or other person
by the master of the ship, and if not so repaid, the amount
thereof, with costs, shall be a charge upon the ship, and be
recoverable from the said master or from the owner of the
ship for the time being, as a debt due to Her Majesty ; and
shall be recoverable by ordinary process of law, or in the
manner in which seamèn are hereby enabled to recover

Evidence. wages ; and in any proceeding for the recovery thereof, the
production of a certificate of the fa'cts, signed by such officer
or other person, together with such vouchers as the case
requires, shall be sufficient proof that the said expenses were
duly paid by such consular officer or other person as afore-
said. 36 V., c. 129, s. 76.

Accommoda- 77. The following rules shall be observed with respect to
nofsea- accommodation for seamen and apprentices on board Cana-

dian foreign sea-going ships, that is to say:-

Space for (a) Every place in any such ship occupied by seamen or
each man. apprentices, and appropriated to their use, shall have for

every such seaman or apprentice a space of not less than
seventy-two cubic feet, and of not less than twelve super-
ficial feet, measured on the deck or floor of such place;

Shelter, light (b) Every such place shall be such as to make the -space
anioventa- aforesaid available for the proper accommodation of the men

who are to occupy it, shall be securely constructed, properly
lighted and ventilated, properly protected from weather and
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sea, and, as far as practicable, shall be properly shut off and
protected fromt the effluvium caused by cargo or bilge water ;

(c) No such place shall be deemed to be such as to author- Privies.
ize a deduction from registered tonnage, under the provisions
hereinafter contained, unless there is or are in the ship one
or more properly constructed privy or privies for the use of
the crew ; such privy or privies to be of such number and
of such construction as are approved by the surveyor herein-
after mentioned ;

• (d) Every such place shall. whenever the ship is registered To be subject
or re-registered, be inspected by one of the surveyors ap- to inspection.

pointed by the Governor in Council under the third section
of " The Colonial Shipping Act, 1868," who shall, if satisfied
that the same is in all respects such as is required by this
Act, give to the collector .of customs a certificate to that
effect, and thereupon such space shall be deducted from the
registered tonnage;

(e) No such deduction from tonnage as aforesaid shall be Inscription
authorized unless there is permanently cut in a beam, and °ae
cut in or painted on or over the doorway or hatchway of trance.
every such place, the number of men which it is constructed
to accommodate, with the words "certified to accommodate

seamen ;"

(f) Every such place shall be kept free from stores or goods To be kept
of any kind, which are not the personal property of the crew ®reeom

in use during the voyage;

(g) Upon any complaint concerning any such place Inspection of
one of the surveyors appointed by the Governor in ""place on

Council may inspect such place, and if he finds that any
of the provisions of this Act with respect to the same are
not complied with, he shall report the same to the collector
of customs at the port where the ship is registered; and
thereupon the registered tonnage shall be altered and the
deduction aforesaid in respect of space disallowed, until it
is certified by such surveyor, or by some other surveyor
appointed by the Governor in Council, that the provisions
of this Act in respect of such place are fully complied with;

(h) If any such place in any such ship is not kept free Penalty if
from goods and stores as aforesaid, the master shall be ,h place-is

deemed to be in fault, and shall, for every such failure to clear ogoods.
comply with the provisions of this section, pay to each sea-
man lodged in such place, the sum of twenty-four cents
a day for each day after complaint made to him by any two
or more of such seamen during which any goods or stores,
which are not the personal property of the crew, are stored
or kept therein;

: 7
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Penalty for
ontraven-

lion in other
.respects.

(i) If in any other respect, the provisions of this section are
not observed with respect to any such place in any such ship,
the owner shall be deemed to be in fault, and shall, for
every failure to comply with the provisions of this section,
incur a penalty not exceeding eighty dollars. 36 V., c.
129, s. 77.

POWER OF -MAKING COMPLAINTS.

Seamen to be 78. If any seaman or apprentice whilst on board, in any
*llowed to go of the said Provinces, any ship registered in any of the saidfflsore toan bay

anake com- Provinces, states to the master that he desires to make com-
plaint to a plaint to a justice of the peace, or naval officer in commandJustice. of any of Her Majesty's ships, against the master or any of

the crew, the said master shall, if the ship is then at a place
where there is a justice or any such officer as aforesaid, as
soon as the service of the ship will permit, and if the ship is
not then at such a place, so soon after her first arrival at such
a place in any of the said Provinces, as the service of the
ship will permit, allow such seaman or apprentice to go
ashore or send him ashore in proper custody, so that he may
b.e enabled to make such complaint, and shall, in default,
incur a penalty not exceeding forty dollars. 36 V., c. 129, s. 78.

tSurvey of 79. Whenever in any proceeding against any seaman or4ahipa alleged blnigsii fti
ty seaen t , apprentice belonging to any ship, registered in any of the
ie unseawor- said Provinces, for desertion, or for neglecting or refusing to'thY. Join or to proceed to sea or on any voyage in his ship, or for

being absent from or quitting the same without leave, it is
alleged by one-fourth the seamen belonging to such
ship, or, if the number of men exceeds twenty, by at least
five such seamen, that such ship is, by reason of unsea-
worthiness, overloading, improper loading, defective equip-
ment, or for any other reason, not in a fit condition to pro-
ceed to sea or on such voyage, or that the accommodation in
such ship is insufficient, the court having cognizance of the
case shall take such means as are in its power to satisfy
itself concerning the truth or untruth of such allegation, and
shall for that purpose receive the evidence of the person or
persons making the same, and shall have power to summon
any other witnesses whose evidence such court thinks
it desirable to hear; and the court shall thereupon, if satis-
fied that the allegation is groundless, proceed to adjudicate,
but if not so satisfied shall cause such ship to be surveyed:

As to seaman 2. No seaman or apprentice charged with desertion, or
eron.Î'' with quitting his ship without leave, shall have any right

to apply for a survey under this section unless previously
to his quitting his ship he has complained to the master of
the circumstances so alleged in justification:

Snerv7rymy 8. For the purposes of this section, the court may appoint
4he court. and require any person havimg no interest in the ship, her
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Treight or cargo, whom the court deems competent to
deal with the special circumstances of the case, to survey
the ship, and to answer any question concerning her which the
court thinks fit to put:

4. Such person shall survey the ship, and make his re- Survey and
port in writing to the court, including an answer to every report.
.question put to him by the court: and the court shall cause
such report to be communicated to the parties, and unless it
is proved to the satisfaction of the court that the opinions
expressed in such report are erroneous, the court shall de-
termine the questions before it in accordance with those
-opinions :

5. For the purposes of such survey, the person appointed Powers ot
to make the same may, in the execution of his duty, go on surveyors.
board the ship at any reasonable time, and may inspect the
same or any part thereof, or any of the machinery, boats or
'other equipments, or cargo thereof, or any provisions or other
articles on board thereof, the inspection of which appears
to him to be requisite for the purpose of the inquiry he is
required to make, not unnecessarily detaining or delaying
the ship from proceeding to sea or on her voyage; and if for
any reason he considers it necessary so to do, he may require
the ship to be so dealt with that he may be able to inspect
every part of the hull thereof :

6. The costs of the survey shall be determined by the Costs.
court, and shall be paid by the master or owner of the ship,
or by the recognized consignee or agent thereof, provided
such recognized consignee or agent has moneys in his hands
received on account of such ship:

7. Every recognized consignee or agent of a ship not How to be
being the owner or master of such ship may, out of any paid.
moneys in his hands received on account of such ship,
retain the amount of the costs so paid by him, together with
any reasonable expenses he has incurred by reason of
such payment and liability:

8. Ifit is proved to the satisfaction of the court that the on whom to

ship is in a fit condition to proceed to sea or on her voyage, fau.
or, as the case may be, that the accommodation is sufficient,
the costs of the survey may be deducted by the master or
owner out of the wages due or to become due to the person
or persons upon whose demand, or in con6equence of whose
allegation, the survey was made. 36 V., c. 129, s. 79.

PROTECTION OF SEAMEN FROM IMPOSITION.

SO. No wages due or accruing to any seaman or appren- Attachment
tice belonging to any ship registered in any of the said Pro- or sale of, and

57 charge upou
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wages to be vinces, shpll be subject to attachment from any court; and
invalid. every payment of wages to any such seaman or apprentice

shal be valid in law, notwithstanding any previous sale or
assignment of such wages or of any attachment or incum-
brance thereon; and no assignment or sale of such wages or
of salvage made prior to the accruing thereof shall bind the
person making the same; and no power of attorney or
authority for the receipt of any such wages or salvage shall
be irrevocable. 86 V., c. 129, s. 80.

The French version of this section is corrected by 45 V., c. 33, s. 4.

No debt ex- 81. No debt exceeding in amount one dollar, incurred by
ceeding one
dollar recover- any seaman belonging to any ship registered in any of the
able till end said Provinces, after he has engaged to serve, shall be
of voyage. recoverable until the service agreed for is concluded. 36 V.,

c. 129, s. 81.

No debt over 82. No debt exceeding the sum of one dollar, incurred
one dollar
reoveaaleb by any seaman or apprentice, shall be recoverable in any
tavern court or be pleadable by way of set-off by any keeper of a
keeper. tavern, or house of public entertainment, or lodging-house.

36 V., c. 129, s. 82.

Wearing ap- 83. The wearing apparel of any seaman or apprentice
pae,&c., of

sea en *ot shall not be kept by any keeper of a tavern, house of public
liable for entertainment, or lodging-house, in pledge for any debt or
bod nc. expenses incurred to any greater amount than one dollar;
dolar. and on the payment or tender of such sum or of any less

sum due, such wearing apparel shall be immediately given
up, whatever is the amount due by such seaman or appren-
tice. 36 V., c. 129, s. 83.

Penalty for 84. Every person who demands and receives of and from
oe iarging

seamen for any seaman or apprentice belonging to any ship registered in
board or any of the said Provinces, payment in respect of his board
lodging. or lodging in the house of àuch person, for a longer period

than such seaman or apprentice has actually resided and
boarded therein, shall incur a penalty not exceeding forty
dollars. 36 V., c. 129, s. 84.

Penalty for 85. Every person who receives or takes into his' posses-
®en'ectsa sion or under his control any moneys, documents or effects

of-any seaman or apprentice belonging to any ship registered
in any of the said Provinces, and does not return the same, or
pay t he value thereof when required so to do by such sea-
man or apprentice, after deducting therefrom what is justly
due and owing in respect of the board and lodging of such
seaman or apprentice, or who absconds therewith, shall
incur a penalty not exceeding forty dollars over and
above the amount or value of such moneys, documents or
effects, after such deductions as aforesaid, and such penalty
shall be adjudged by the judge, magistrate or justices
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before whom the offence is heard and determined, to be
forthwith paid to such seaman. 36 V., c. 129, s. 85.

S6. No person other than an owner, agent of an owner, No person to
or consignee of the ship or cargo, or a person in the go on board a
employment of either of them, or an officer or person in ship without
Her Majesty's service of employment, harbor master, leave of the

deputy harbor master, health officer, custom house officer, eron in
pilot, shipping master or deputy shipping master shall go charge.
on board of any merchant ship arriving or about to
arrive from sea at the place of her destination before
her actual arrival in dock, or at the quay or place of her
discharge, or while she remains in port, without the
permission and against the orders of the master or person
in charge of such ship:

2. If any person (other than those before mentioned in this Punishment
section) goes on board of any such ship before her actual for so doing
arrival in dock, or at the quay or place of lier dis- armed.
charge or while she remains in port, without the permission
and against the orders of the master or person in charge of
such ship, he shall, if he is unarmed at the time of com-
mitting the offence, for every such offence be liable to
imprisonment for a term 'not exceeding three years, and
not less than six months; and if such person is armed When armed
with or carries about his person any pistol, gun or other
firearm, or offensive weapon, at the time of committing the
offence, he shall, for every su'ch offence, be liable to im-
prisonment for any term not exceeding five years, and not
less than two years:

3. The master or person in charge of the ship may take any Arrest of
Person so offending into custody and deliver him up forth- o.ender.
with to any constable or peace officer, to be by him taken
before any judge of the Superior Court for Lower Canada,
judge of the sessions of the peace, judge of a county court,
or any stipendiary magistrate or police magistrate, to be
dealt with according to the provisions of this Act. 45 V.,
c. 33, s. 1.

87. Every person found loitering near any ship, and 4ot Penalty for
ltering neargiving a satisfactory account of his business there, shall, ships.

on summary conviction, be liable to a penalty not exceeding
one hundred dollars and not less than fifty dollars, and to
imprisonment, with hard labor, for a term not exceeding
twelve months and not less than three months, if such person
is unarmed at the time he is so found loitering; and every
person found loitering near any ship and not giving a satisfac-
tory account of himself, and being at the time armed with or
carrying about his person any pistol, gun or other firearm
or offensive weapon, shall, on summary conviction, be liable
to imprisonment for a term not exceeding three years and
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not less than two years. 36 V., c. 129, s. 87;-45 V., c.
33, s. 2, part.

Boat may be 88. Any judge of the Superior Court for Lower Canada,
detained until
penalty is judge of the sessions of the peace, justice of the peace,
paid; and sold stipendiary magistrate or police magistrate, may order-
to pay it any boat or other water craft in or on which any such

person is so found loitering as mentioned in the next pre-
ceding section, to be detained until payment of the penalty
which such. person is condemned to pay: and if such
penalty is not paid before the expiration of the term of im-
prisonment to which such person has been condemned, the
boat so detained shall be sold by public auction, and the pro-
ceeds of the sale thereof shall be appropriated to the pay-
ment of the penalty. 36 V., c. 129, s. 88 ;-45 V., c. 33,
s. 2, part.

Penalty for 89. Every person who, being on board any ship at any time,
solicitations
by lodging- after her arrival from sea at any port in any of the said Pro-
bouse keepers. vinces, solicits any seaman to become a lodger at the house

of any person letting lodgings for hire, or who takes from and
out of such ship any clest, bedding or other effects of any
seaman without the permission of the master or person
in charge of such ship, shall, for every such offence, be liable,
on summary conviction, to imprisonment, with hard labor,
for a term not exceeding ninety days and not less thanr
sixty days. 36 V., c. 129, s. 89.

DISCIPLINE.

Misconduct 90. Every master of, or any seaman or apprentice belong-
eno ge r ing to any ship registered in any of the said Provinces, who

imi a mis- by wilful breach of duty, or by neglect of duty, or by reason
demeanor. of drunkenness, does any act tending to the immediate loss,

destruction or serious damage of such ship, or tending im-
mediately to endanger the life or limb of any person belong-
ing to or on board of such ship, or who, by wilful breach of'
duty, or by neglect of duty, or by reason of drunkenness,
refuses or omits to do any lawful act proper and requisite to.
be done by him for preserving such ship from immediate
loss, destruction or serious damage, or for preserving any
person belonging to or on board of such ship from immedi-
ate danger to life or limb, is guilty of a misdemeanor. 36 V.,
c. 129, s. 90.

Offences by 91. Whenever any seaman who has been lawfully engaged.
seamen and t
apprentices or bound to any ship registered in any of the said Province>an their and has duly signed ane agreement as required by this Act,punishient. or whenever any apprentice who has executed indentures

to the sea service in any of the said Provinces, commits
any of the following offences, he shall be liable to be.
punished summarily, as follows, that is to say :-
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(a) For desertion he shall be liable to imprisonment for Desertion-
any term not exceeding twelve weeks and not less than
eight weeks, with hard labor, and also to forfeit all or any
part of the clothes and effects he leaves on board, and all or
any part of the wages or emoluments which he has then
earned; and also, if such desertion takes place abroad, at the
discretion of the court, to forfeit all or any part of the wages
or emoluments he earns in any other ship in whichl e
is employed until his next return to any of the said
Provinces, and to satisfy any excess of wages paid by the
master or owner of the ship from which he deserts to any
substitute engaged in his place at a higher rate of wages
than the rate stipulated to be paid to him ;

(b) For neglecting or refusing, without reasonable cause, Neglecting or
tjoin his ship or to proceed to sea, or on any voyage in his efusing to
ship,-or for absence without leave at any time within proceedtosea
twenty-four hours of the ship's sailing from any port either Absence
at the commencement or during the progress of any voy- withoutieave.
age,-or for absence at any time without leave and without
sufficient reason, from his ship or from his duty not amount-
ing to desertion or not treated as such by the master, he
shall be liable to imprisonment for any term not exceed-
ing ten weeks and not less than four weeks, with or 'without
hard labor; and also, in the discretion of the court, to forfeit
out of his wages a sum not exceeding the amount of two
days' pay, and in addition for every twenty-four hours of
absence, either a aum not exceeding six days' pay, or any
expeiàses which have been properly incurred in hiring a
substitute ;

(c) For quitting the ship without leave after her arrival in
her port of delivery, and before she is placed in security, he
shall be liable to forfeit out of his wages a sum not exceeding
one month's pay;

Quitting with-
on sleave
before the ship.
is secureê.

(d) For wilful disobedience to any lawful command, he Act of wilfu
shall be liable to imprisonment for any term not exceeding disob®dience-
four weeks and not less than two weeks, with or without
hard labor; and also, in the discretion of the court, to forfeit
out of his wages a sum not exceeding two days' pay ;

(e) For continued wilful disobedience to lawful commsnds continued
or continued wilful neglect of duty, he shall be liable to disobedieiCe.
imprisonment for any term not exceeding twelve weeks
and not less than four weeks, with or without hard labor;
and also, at the discretion of the court, to forfeit for every
twenty-four hours' continuance of such disobediencè or
neglect, either a sum not exceeding six days' pay, or any
expenses which have been properly incurred in hiring a
substitute ;
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Assault on (f) For assaulting any master or mate, he shall be liable
officers. to imprisonment for any term not exceeding twelve weeks

and not less than six weeks, with hard labor;

Combining to (g) For combining with any other or others of the crew to
,isobey. disobey lawful commands, or to neglect duty, or to impede

the navigation of the ship or the progress of the voyage, he
shall be liable to imprisonment for any term not exceeding
twelve weeks and not less than six weeks, with hard labor ;

Wilfui (h) For wilfully damaging the ship, or embezzling or wil-
daxage or fully damaging any of her stores or cargo, he shall be liable
ment. to forfeit out of hi's wages a sum equal in value to the loss

thereby sustained, and also, at the discretion of the court, to
imprisonment for any term not exceeding t welve weeks and
not less than six weeks, with hard labor ;

Act of smug- (i) For any act of smuggling of which he is convicted and
fli g causing whereby loss or damage is occasioned to the master or owner,

he shall be liable to pay to such master or owner such a sum
as is sufficient to reimburse the master or owner for such
loss or damage ; and the whole or a proportionate part of his
wages may be retained in satisfaction or on account of such
liability, without prejudice to any further remedy. 36 V.,
c. 129, s. 91.

Entry of 92. Upon the commission of any of the offences enu-
offence to be merated in the next preceding section, an entry thereof shallmade in the

a e-book, and be made in the log-book, and shall be signed by the iaster
to e read and also by the mate or one of the crew ; and the offender, if
over or a
copy ven to he is still in the ship, shall before the next subsequent arrival
the ofnder, of the ship at any port, or if she is at the time in port, before
(ifany)to e lier departure therefrom, either be furnished with a copy of
:aso entered. such entry or have the same read over distinctly and audi-

bly to him, and may thereupon make such reply thereto as
he thinks.fit; and a statement that a copy of the said entry
has been so furnished, or that the same has been so read
over, a,nd the reply if any made by the offender shall
likewise be entered and signed in manner aforesaid;
and in any legal proceeding the entries hereinbefore required
shall, if practicable, be produced or proved, and in default
of such production or proof the court hearing the case, may,
in its discretion, refuse to receive evidence of the offence.
36 V., c. 129, s. 92.

Seamen 93. Every seafaring person whom the master of anywhom masters
-of ship are Oanadian foreign sea-going ship is, under the authority of
compelled to any Act of the Parliament of the United Kingdom or of any

cneand
persna g Act of the Parliament of Canada, compelled to take on board
in ship. with- and convey, and every person who goes to sea in any such
out leave, to ship without the consent of the master or owner or other
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person entitled to give such consent shall, so long as he be subject to
remains in such ship, be subject to the same laws and regu- rnalh for
lations for preserving discipline, and to the same penalties discipline.
and punishments for offences constituting or tending to a
breach of discipline, to which he would be subject if he
was a member of the crew and had signed the agreement.
86 V., c. 129, s. 93.

94. Whenever, either at the commencement or during Master or
the progress of any voyage, any seaman or apprentice °w" ar
neglects or refuses to proceed to sea in any ship registered deserters
in any of the said Provinces in which he is duly engaged to i°u
serve, or is found otherwise, absenting himself therefrom
without leave, the master or any mate, or the owner, ship's
husband or consignee, may, in any place in any of the said
Provinces, with or without the assistance of the local police
officers or constables (who shall give such assistance
if required), apprehend him without first procuring a
warrant; and may thereupon in any case, and shall in case he
so requires, and it is practicable, convey him before some
court capable of taking cognizance of tire matter, to be dealt
with according to law; and may, for the purpose of convey-
ing him before such court, detain him in custody for a period
not exceeding twenty-four hours, or such shorter time as
is necessary, or may, if he does not so require, or if
there is no such court at or near the place, at once convey
him on board:

2. If any such apprehension appears to the court before Penaltg in
which the case is brought to have been made on improper appehension
or on insufficient grounds, the master, mate, owner, ship's without suf-
husband or consignee, who makes the same or causes the ficient cause.

same to be made, shall incur a penalty not exceeding eighty
dollars; but such penalty, if inflicted, shall be a bar to any
action for false imprisonment in respect of such apprehen-
sion. 36 V., c. 129, s. 94.

95. Whenever any seaman or apprentice belonging to any Deserters may
ship registered in any of the said Provinces is brought before b®ar in lieu
any court in any of the said Provinces, on the ground of his of being im-
having neglected or refused to join or proceed to sea in any prisoned.

ship in which he is engaged to serve, or of having deserted
or otherwise absented himself therefrom without leave, such
court may, if the master or the owner or his agent so
requires, instead of committing the offender to prison, cause
him to proceed on board for the purpose of proceeding on
the voyage, or deliver him to the master or any mate of the
ship or the owner or his agent, to be by them so conveyed,
and may, in such case, order any costs and expenses properly As to costs.

incurred by or on behalf of the master or owner by reason of
the offence, to be paid by the offender, and if necessary to be
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deducted from any wages which he has then earned, or
which, by virtue of his then existing engagement, he may
afterwards earn. 36 V., c. 129, s. 95.

Seamen im- 96. If any seaman or apprentice is imprisoned in any of

risoned for the said Provinces, on the ground of his having neglected
breach of dis- or refused to join or to proceed to sea in any ship registered
cipline maybe in any of the said Provinces in which he is engaged to serve,
sent on board
before termi- or of his having deserted or otherwise absented himself there-
nation of sen- from without leave, or of his having committed any other
tence. breach of discipline, and if, during such imprisonment and

before his engagement is at an end, his services are required
on board his ship, any justice may, at the request of the
master or of the owner or his agent, cause such seaman or
apprentice to be conveyed on board his said ship for the
purpose of proceeding on the voyage, or to be delivered to
the master or any mate of the ship, or to the owner or his
agent, to be by them so conveyed, notwithstanding that the
termination of the period for which he was sentenced to
imprisonment has not arrived. 36 V., c. 129, s. 96.

Facilities for 97. Whenever a question arises in any of the said Prov-
eserton, so inces whether the wages of any seaman or apprentice, be-

far as con- longing to any ship registered in any of the said Provinces,
cerns for-
feiture of are forfeited for desertion, it shall be sufficient for the person
wages. insisting on the forfeiture to show that such seaman or

apprentice was duly engaged in or that he belonged to the
ship from which he is alleged to have deserted, and that he
quitted such ship before the completion of the voyage or
engagement, and that an entry of the desertion has been
dul made in the log-book; and thereupon the desertion
shall, so far as relates to any forfeiture of wages or emolu-
ments under the provisions hereinbefore contained, be
deemed to be proved, unless the seaman or apprentice can
produce a proper certificate of discharge, or can otherwise
show to the satisfaction of the court that he had sufficient
reasons for leaving his ship. 36 V., c. 129, s. 97.

Cost of pro- 98. Whenever, in any proceeding in any of the said Prov-
cuerion cy, inces relating to seamen's wages, it is shown that any sea

to the extent man or apprentice belonging to any ship registered in any
of $12 be de-
ducte from of the said Provinces has, in the course of the voyage, been
wages. convicted of any offence by any competent tribunal, and

rightfully punished therefor by imprisonment or otherwise,
the court hearing the case may direct a part of the wages
due to such seaman or apprentice, not exceeding twelve
dollars, to be applied in reimbursing any costs properly in-
curred by the master in procuring such conviction or pun-
ishment. 86 V., c. 129, s. 98.

Amount of 99. Whenever any seaman belonging to any ship regis-
forfeiture, how
to be ascer- tered in any of tlie said Provinces contracts for wages by the
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voyage, or by the run, or by the share, and not by the month tained when
or other stated period of time, the amount of forfeiture to be seamen con-
incurred under this Act shall be taken to be an amount voyage.
bearing the same proportion to the whole wages or share as
a month or other the period hereinbefore mentioned in fix-
ing the amount of such forfeiture (as the case may be), bears
to the whole time spent in the voyage; and if the whole
time spent in the voyage does not exceed the period for
which the pay is to be forfeited, the forfeiture shall extend
to the whole wages or share. 36 V., c. 129, s. 99.

100. All clothes, effects, wages and emoluments which, Applicationof
under the provisions hereinbefore contained, are forfeited for forfeitures.

desertion, shall be applied in the first instance in or towards
the reimbursement of the expenses occasioned by such de-
sertion to the master or owner of the ship from which the
desertion has taken place; and may, if earned subsequently
to the desertion, be recovered by such master, or by the
owner or his agent, in the same manner as the deserter
might have recovered the same if they had not been for-
feited ; and in any legal proceeding relating to such wages
the court may order the same to be paid accordingly; and Pa ymet to
subject to such reimbursement, the same shall be paid to the Con. Rev.
Minister of Finance and Receiver General, to form part of Fund.

the Consolidated Revenue Fund of Canada, and in all other
cases of forfeiture of wages under the provisions hereinbe-
fore contained the forfeiture shall, in the absence of any
specific directions to -the contrary, be for the benefit of the
master or owner by whom the wages are payable. 36 V., c.
129, s. 100.

".As the Minister may direct," omitted.

tIo . Any question concerning the forfeiture of or deduc- Question of
tions from the wages of any seaman or apprentice belonging fo®etur may
to any ship registered in any of the said Provinces, may be suits for
determined in any proceeding, in any of the said Provinces, waes•
lawfully instituted with respect to such wages, notwith-
standing that the offence in respect of which such question
arises, though hereby made punishable by imprisonment as
well as by forfeiture, has not been made the subject of any
criminal proceeding. 86 V., c. 129, s. 101.

102. If any seaman, on or before being engaged in any Penalty for
of the said Provinces, in any ship registered in any of the ment aste.
said Provinces, wilfully and fraudulently makes a false ship or name.
statement of the nane of his last ship or last alleged ship, or
wilfully and fraudulently makes a false statement of his own
name, he shall incur a penalty not exceeding twenty dollars ;
and such penalty may be deducted from any wages he
earns by virtue of such engagement as aforesaid, and shall,
subject to reiinbursement of the loss and expenses, if any,
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occasioned by any previous desertion, be paid and applied
in the same manner as other penalties payable under this
Act. 86 V., c. 129, s. 102.

Words in italics new; probably omitted, and recommended, to be inserted.
See "lerchant Shipping Act, 1854," section 255.

Fines to be 103. Whenever any seaman belonging to any Canadian
*m uate foreign sea-going ship, commits an act of misconduct for

and paie to which his agreement imposes a fine, and which it is intended
"pg to punish by enforcing such fine, an entry th'ereof shall be

made in the log-book, and a copy of such entry shall be fur-
nished, or the same shall be read over to the offender, and
an entry of such reading over, and the reply, if any, made
by the offender, shall be made in the manner and subject to
the conditions hereinbefore specified with respect to the
offences against discipline specified in and punishable under
this Act:

low fines 2. Such fine shall be deducted and paid over as follows,shall be de-
ducted and that is to say :-if the offender is discharged in Canada, and
paid over. the offences and such entries in respect thereof as aforesaid,

are proved to the satisfaction of the shipping master before
whom tie offender is discharged, the master or owner shall
deduct such fine from the wages of the offender, and pay the
same over to such shipping master ; and if before the final
discharge in Canada of the crew of any such ship, any such
offender as aforesaid has entered into any of Her Majesty's
ships, or has been discharged abroad, and the offence and
such entries as aforesaid have been proved to the satisfaction
of the officer in command of the ship into which he so enters,
or of the consular officer, officer of customs or other person
by whose sanction he has been so discharged, and the fine
has thereupon been deducted as aforesaid and' an entry of
such deduction has then been made in the log-book, if any,
and signed by such officer or other person, under the provis-
ions of section two hundred and fifty-six of " The Merchant
Shipping Act, 1854," then on the return of the ship to
Canada, the master or owner shall pay over such fine to the
shipping master before whom the crew is discharged :

Penalty for 3. Every master or owner who neglecti or refuses to pay
u over any such fine in manner aforesaid, shall, for each such

offence, incur a penalty not exceeding six times the amount
of the fine retained by him:

No second 4. No act of misconduct for which any such fine as afore-
pnishment, said as been infiicted and paid shail be otlerwise pnnisled

under the provisions of this Act. 36 V., c. 129, s. 108.

ENTICING TO DESERT AND HARBORING DESERTERS.

Penalty for 104. Every person who, by any means whatsoever, per-esnticing t
desert or suades or attempts to persuade, any seaman or apprentice
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belonging to any ship to neglect or refuse to join or to pro- harboring
ceed to sea in or to desert from his ship, or to absent himself deserters.

from his duty shal], for the first offence in respect of each
such seaman or apprentice, be liable to imprisonment, with
hard labor, for a term not exceeding six months and not less
than three months ; and for any subsequent offence, in res-
pect of each such seaman or apprentice, be liable to imprison-
ment, with hard labor, for a term not exceeding twelve months
and not less than six months; and every person who wilfully
harbors or secretes any such seaman or apprentice who has
deserted from his ship, or who has wilfully neglected or
refused to join, knowing or having reason to believe such
seaman or apprentice to have so done, shall, for every such
seaman or apprentice so harbored or secreted, be liable to
imprisonment, with hard labor, for a term not exceeding six
months and not less than three months ; and for any subse-
quent offence, for a term not exceeding twelve months' and
not less than six months. 36 V., c. 129, s. 104.

PUNISHMENT OF STOWAWAYS.

105. Every person who secretes himself, and goes to sea Penalty for
in any ship registered in any of the said Provinces without obtainingconsentpassage su:.
the consent of either the owner, consignee or master, or of a reptitiously.
a mate, or of any other person in charge of such ship, or of
any other person entitled to give such consent, shall be liable
to a penalty not exceeding eighty dollars, or to impri-
sonment, with or without hard labor, for any term not
exceeding four weeks. 36 V., c. 129, s. 105.

CHANGE OF MASTER.

106. If, during the progress of a voyage, the master of on change of
any Canadian foreign sea-going ship is superseded in any of aster,
the said Provinces, or for any other reason quits the ship, required to be
and is succeeded in the command by some other person, he handedovertoy his successor.
shall deliver to his successor the certificate of registry and
the various documents relating to the navigation of the ship
and to the crew thereof which are in his custody, and shall,
in default, incur a penalty not exceeding four hundred
dollars; and such successor shall immediately, on assuming
the command of the. ship, enter in the log-book a list of the
documents so delivered to him. 36 V., c. 129, s. 106.

CRIMES COMMITTED ON THE RIGH SEAS OR ABROAD.

107. Whenever any case of death happens on board any inquiry into
Canadian foreign sea-going ship, the shipping master shall, cause of death

on the arrival of such ship at the port in any of the said on board.
Provinces where the crew is discharged, inquire into the
cause of such death; and if in the course of such inquiry it
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appears to him that any such death has been caused by
violence or other improper means, he shall either report the
matter to the minister, or, if the emergency of the case so
requires, shall take immediate steps for bringing the offender
or offenders to justice. 36 V., c. 129, s. 107.

LOG-BOOKS.

Masters of 1OS. The master of every Canadian foreign sea-going
Canaaa- ship shall keep a log-book, and every entry to be made in
going ships such log-book shal be made as soon as possible after the
tokeep log- occurrence to which it relates, and, if not made on the

same date as the occurrence to which it relates, shall be
made and dated so as to show the date of the occurrence,
and of the entry respecting it, and in no case shall any such
entry therein, in respect of any occurrence happening pre-
viously to the arrival of the ship at her final port of discharge
in any of the said Provinces, be made more than twenty-
four hours after such arrival. 36 V., c. 129, s. 108.

Entries to be 109. The master of such ship, whether he does or does
,ade in log- not make in such logr-book the entries usually made in ships'books. log-books, sall m e or cause to be made therein, entries

of the following matters, that is to say:-

Convictions. (a) Every legal conviction of any member of his crew, and
the punishment inflicted;

Offences. (b) Every offence committed by any member of his crew
for which it is intended to prosecute, or to enforce a forfei-
ture, or to exact a fine, together with the statement con-
cerning the reading over such entry, and concerning the
reply, if any, made to the charge;

Punishments. (c) Every offence for which punishment is inflicted on
board, and the punishment inflicted;

Conduct, &c., (d) A statement of the conduct, character and qualifications
of crew. of each of his crew, or a statement that he declines to give

an opinion on such particulars;

Illness and (e) Every case of illness or injury happening to any mem-
injuries, ber of the crew, with the nature thereof, and the medical

treatment adopted,-if any;

Deaths. (f) Every case of death happening on board and the cause
thereof;

Births. (g) Every birth happening on board, with the sex of the
infant, and the names of the parents;
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(h) Every marriage which takes place on board, with the Marriages.
names and ages of the parties;

(i) The name of every seaman and apprentice who ceases Quitting ship.
to be a member of the crew, otherwise than by death, with
the place, time, manner and cause thereof;

(j) The amount of wages due to any seaman who enters Wages of men
Her Majesty's service during the voyage; eatering the

(k) The wages due to any seaman or apprentice who dies Wages of
deceasedduring the voyage, and the gross amount of all deductions deaene

to be made therefrom;

(1) The sale of the effects of any seaman or apprentice who Sale of de-
dies during the voyage, including a statement of each article ceased men's

sold, and of the sum received for it ;

(m) Every collision with any other ship, and the circum- Collisions.
stances under which the same occurred. 36 V., c. 129, s. 109.

110. The entries hereby required to be made in log-books Entries, how
shall be signed as follows, that is to say :-every such entry to be uigned.
shall be signed by the master and by the mate or some other
of the crew, and every entry of illness, injury or death shall
be also signed by the surgeon or medical practitioner on
board, if any; and every entry of wages due to or of the sale
of the effects of any seaman or apprentice who dies, shall be
signed by the master and by the mate and some other mem-
ber of the crew ; and every entry of wages due to any seaman
who enters Her Majesty's service shall be signed by the
master, and by the seaman or by the officer authorized to
receive the seaman into such service. 36 V., c. 129, s. 110.

111• The following offences in respect of log-books shall Penalties in
respect ofbe punishable as hereinafter mentioned, that is to say:- log-b"ks.

(a) If, in any case, a log-book is not kept in the manner Not making
entries inhereby required, or if any entry hereby directed to be made time;

in such log-book is not made at the time and in the manner
hereby directed, the master shall, for each such offence, incur
the specific penalty herein mentioned in respect thereof, or
where there 11 no specific penalty, a penalty not exceeding
twenty dollars;

(b) Every person who makes or procures to be made, or Or more than
twenty-four

assists in making any entry in any log-book in respect of any hours after
occurrence happening previously to the arrivai of the ship at arrival.
the final port of disciarge in any of the said Provinces, more
than twenty-four hours after such arrivai, shall, for each such
offence, incur a penalty not exceeding one hundred dollars;
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Mutilating . (c) Every person who wilfully destroys or mutilates or
log-book. renders illegible any entry, or makes any false entry or omis-

sion in any such log-book, is guilty of a misdemeanor. 36
V., c. 129, s. 111.

Entries in 112. All entries made in any log-book, as hereinbefore
be-ebeivedin directed, shall be received in evidence in any proceeding in
evidence. any court of justice, subject to all just exceptions. 36 V., c.

129, s. 112.

LEGAL PROCEDURE.

Limitation of 113. The time for instituting summary proceedings under
time. this Act shall be limited as follows, that is to say:-

In summary (a) No conviction for any offence shall be made in any sum-
proceedings: mary proceeding under this Act, unless such proceeding is

commenced within six months after the commission of the
offence,-or if both or either of the parties to such proceeding
happen during such time to be out of the said Provinces, or
not to be within the jurisdiction of any court capable of
dealing with the case, unless the same is commenced within
two months after they both first happen to arrive or to be at
one time within any of the said Provinces, or within such
jurisdiction ;

And as to (b) No order for the payment of money shall be made in any
orders for pay- summary proceeding under this Act, unless such proceeding
ment of money .
on sncb of is commenced within six months after the cause of complaint
ceedings. arises ; or if both or either of the parties happen during such

time to be out of the said Provinces, unless the same is com-
m'enced within six months after they both first happen to
arrive or to be at one time within any of the said Provinces.
36 V., c. 129, s. 118.

Before whom 114. Any judge of the Superior Court for Lower Canada,
oenes mayh judge of the sessions of the peace, judge of a county

d court, police magistrate or stipendiary magistrate, or any
two justices of the peace, may try and determine in a sum-
mary way all offences punishable under this Act, whether
by fine, penalty or imprisonment, or by both fine and
imprisonment, or penalty and imprisonment. 45 V., c. 83,
s. 2, part.

Act respect- 115. The provisions of the Act intituled " An Act respect-
ing summary ing summary proceedings before Justices of the Peace," shall
to apply tu apply to and govern proceedings against any person for any

°,enes, offence against this Act; and any judge of the Superior Court
Act. for Lower Canada, judge of the sessions of the peace,

judge of a county court, police magistrate or stipendiary
magistrate, before whom any proceedings under this Act are
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taken, shall, for the purposes of the said proceedings, have
ail the powers of two justices of the peace. 45 V., c. 33, s. 3.

116. All penalties imposed by this Act may be recovered Eecovery and
with costs, upon the oath of any one credible witness other altion f
than the informer, and shall be paid over to the Minister of
Finance and Receiver General to be disposed of as the Gov-
ernor in Council directs (except in the cases provided
for in the next following section, in which only part of the
penalty shall be so paid over and disposed of), and in case of
non-payment, shall be levied by distress and sale of the
offender's goods and chattels, by warrant under the hand and
seal of the convictiug judge, magistrate or justices,
directed to a constable or other peace officer, and the
overplus, if any, after deducting the penalty and costs of
suit, together with the expenses of the distress and sale, shall
be returned to the owner ; and for want of sufficient distress, imarisonment
the offender shall be committed by warrant, under the hand iefault of

and seal of the judge, magistrate or justices, to the common
gaol of the locality, or if there is no common gaol there,
then to that common gaol which is nearest to that locality,
for any term not exceeding six months ; and such judge, mag-
istrate or justices shall also award and order the imprison-
ment (if any) to which the offender is liable for the offence
whereby the penalty is incurred. 36 V., c. 129, s. 114.
Amended.

117. In all cases of complaints made by or on behalf of Evidence of
any seaman under this Act, the evidence of such seaman cerned tobe
shall be received and taken, notwithstanding that he is in- received.
terested in the matter; and such seaman shall, in any such
case where he has been so examined, receive such part of
any penalty imposed as the judge, magistrate or justices
before whom the case is heard adjudges him to receive for
any moneys or effects which appear to have been deposited
by him with any such offender as aforesaid. 36 V., c. 129,
s. 115.

118. There-shall be no appeal from any conviction or order Conviction
adjudged or made under this Act, for any offence against quashed for
this Act; and no conviction under this Act shall be quashed want of form
for want of form, or be removed by certiorari or otherwise by certiorari.
into any of Her Majesty's superior courts of record; and no
warrant of commitment under this Act shall be held void
by reason of any defect therein, if it is therein alleged
that the person has been convicted, and there is a good and
valid conviction to sustain the same. 36 V., c. 129, s. 116.

119. Any justice of the peace, at any port or place Justices may
in any of the said Provinces, on complaint before tosearch for
him on the oath of one or more credible witness or seamen un.
witnesses, that any seaman or apprentice in the sea service lawfully

58
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barbored or is concealqd or secreted in any dwelling house or out-house,
secreted. or on board of any ship or elsewhere, shall grant a warrant,

under his hand and seal, addressed to a constable or con-
stables there, commanding him or them to make diligent
and immediate search, in or about such dwelling house or
out-house, or on board such ship, or in such other place or
places as are specified in the warrant, and to bring before
him every such seaman or apprentice found concealed,
whether named in the warrant or not. 36 V., c. 129, s. 117.

Justice May
grant a search
warrant for
apprehending
desertens
supposed to
be concealed
in taverns or
houses of inl-
fame, &c.

120. Anyjustice of the peace, at any port or place in any
of the said Provinces, on information before him, under oath,
that any seaman or other person has deserted, or is suspected
of having deserted from any of Her Majesty's ships, or from
any ship in the merchant service, and is lodged or harbored
in any tavern or house of public entertainment, or in any
house of ill-fame or in any other house, may issue an order
in writing to the master or keeper of such tavern, house of
ill-fame or other house, commanding such mastèr or keeper
to furnish him with a correct list of every such person, stat-
ing his name and surname as far as is known to such
master or keeper of such tavern or other house of public
entertainment or house of ill-fame, or other person whatso-
ever, how long he has lodged in the said house, and the
name of the ship on board whereof he has declared himself
to have arrived at the port or place; and on the refusal or
neglect of such master or keeper to comply with such order,
within the time specified, or his knowingly delivering a false
account of any such person, such master or keeper shall
incur a penalty of forty dollars for each such offence. 86 V.,
c. 129, s. 118.

Unless person 121. Whenever the person giving such information on
suspectede'sea oath seeks to obtain sud order against any person who is
tavern keeper, ahsest bansc re gis n esnwoi
kc., informer not a master or keeper of such tavern or house of public
to make oath
as to bis belie entertainment or house of ill-fame, such order shall not be
in the truth of given by any justice of the peace unless the person giving
the ifoa- the information deposes, on oath, that he verily believestion. that such person, not so being master or keeper of such tavern

or house of entertainment or house of ill-fame, then har-
bors or conceals such deserter or person suspected of deser-
tion, and also knows that the person who has so deserted,
is unlawfully and improperly absenting himself from his
duty on board the vessel to which he belongs. 36 V., c.
129, s. 119.

Constables, 122. Every constable and officer, not being a paid police-
to ceverea- man, employed in the execution of any warrant for the
sonable remu- apprehension of, or in search of, or for the delivery of any
neration. person against whom a warrant is issued by virtue of

the foregoing sections of this Act, may demand from
the person at whose request such warrant was issued,
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a reasonable recompense for the time he has been employed,
subject to be taxed by the justice of the peace who issued
such warrant,-and in cases within the jurisdiction of any Recovery
court of Vice Admiralty, according to the legal procedure of thereof.

that court,-and recoverable, on refusal of payment, in a
summary way by warrant of distress and sale of such per-
son's goods and chatte]s ; which warrant every such justice
of the peace is hereby required to grant, under his hand and
seal, on proof of such refusal of payment. 36 V., c. 129, s.
120.

123. In any proceeding before any court under this Act, In certain
if an application is made on behalf of the defendant or of te®e"ieoe
the prosecutor, upon sufficient cause, to adjourn the case to mar be taken

a future day, the court, in its discretion, may receive and continued for
may cause to be reduced to writing the evidence of such completion on
witnesses for the defence or for the prosecution as are then a future day.
present or can be produced, and may thereupon discharge
such witnesses from further attendance, and may continue
the case for the completion of the trial thereof to such fur-
ther day as such court appoints for that purpose; and the Examination
examination of any seaman liable to be obliged to leave the of itnessesabout to leave
Province in which any offence against this Act is prosecuted, the'Province,
or of any witness sick, infirm or about to leave such Pro- .
vince, may be taken de bene esse before any commissioner or
other proper authority, in the like manner as depositions
in civil cases are taken. 36 V., c. 129, s. 121.

124. Any police officer or constable required under the Rightofpolice
ýprovisions of this Act to give assistance to the master or any offier, c., to
mate, or the owner, ship's husband or consignee of any ship &e.
in apprehending with or without a warrant, any seaman or
apprentice duly engaged to' serve in such ship and neg-
lecting or refusing to proceed to sea therein, or found
otherwise absenting himself therefrom without leave, may,
at any time, enter into any tavern, inn, ale-house, beer-
house, seaman's boarding-house or other house or place of
entertainment, or into any shop or other place wherein
liquors or refreshments are sold or reputed to be sold,
whether legally or illegally, or into any house of ill-fame;
and any person being therein, or having charge thereof, who Penalty for
refuses, or after due demand fails to admit such police officer obstructing.
or constable into the same, or offers any obstruction to his
admission thereto, shall, for every such offence, incur a
penalty not exceeding fifty dollars and not less than ten
dollars. 36 V., c. 129, s. 122.

125. Nothing in this Act shall authorize or justify the Warrant of
execution of any warrant or process of any justice of the -usticeflodto
peace within the jurisdiction of any court of Vice Admir- within juris-
alty in any of the said Provinces, unless such execution has diction of

58court 
of Vice
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Admiralty been previously authorized by the judge of such court of'
without au- Vice Admiralty. 86 V., c. 129, s. 123.thority fromn
judge thereof. This section is recommended for repeal, in consequence of amendment,-45

V., c. 33, s. 2.

FOREIGN SHIPS.

Extension and 126. The foregoing provisions of this Act relating to the
appication f shipping of seamen, shall extend and apply to ships in the
sions of this merchant service of every foreign country, and to all persons

pto foreign in relation to such ships in the same manner as the same
extend and apply to ships in the British merchant service,
and to similar persons in relation to such last mentioned
ships, unless there is something in the ternis of some exist-
ing treaty between Her Majesty and such foreign country to,
prevent the same, or any of the same from so extending and
applying. 36 V., c. 129, s. 124.

This Act to 127. In so far as is consistent with the provisions
extend to
foreign mer- of any Act of the Parliament of the United Kingdom in force
chant ships, in Canada, and with the terms of existing treaties between;
under certain
conditions. Her Majesty and foreign powers respectively, and the

rights, privileges and immunities secured to the consuls,
vice-consuls, commercial' and other duly accredited agents,
subjects and citizens of such foreign powers respectively,
the foregoing provisions of this Act, relating to desertion of
seamen and apprentices, shall extend and apply to ships in
the merchant service of foreign countries and to all persons
in relation to such ships in the same manner as the same
extend and apply to ships in the British merchant service,
and to similar persons in relation to such last mentioned
ships. 86 V., c. 129, s. 125.

Oath of mas- 128. The oath of the master of any such foreign merchant
ter of forein
ship toe ® g" ship, or of any officer or person employed on board thereof,
proof that any or on board any other ship of the same country, that to the
bonads best of his belief and understanding, any seaman or other
serve. person is bound to serve on board such ship, according to

the law of the country to which such ship belongs, or of the
place where such seaman or other person was hired, shall
be primdfacie evidence that he is legally bound to serve on
board such ship within the meaning of this Act, although
he has not regularly entered into or signed articles of agree-
ment, and is not bound by articles of indenture in the man-
ner required by law with regard to seamen and others
engaged or bound to serve on board British ships. 36 V.,
c. 129, s. 126.

No justice to 129. No judge, magistrate or justice of the peace shall
ac a reagrs entertain or act upon any complaint or information under
foreiga shipu this Act, by or against any person belonging to or connected

ewith wtl any such foreign merchant ship, and not being a sub-
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ject of Her Majesty, or shall exercise jurisdiction under this consent of the
Act over or at the instance of any such person, without the Paa't, o'rthat of theirconsent of both parties to such complaint or information, or consular
the consent in writing of the consul, vice-consul or com- officers, ex-

cept in pur-
mercial or other duly accredited agent of the country to suance of
which such ship belongs, first had and obtained, unless the treaties.
parties to such complaint or information are subjects or citi-
zens of a country or countries by the terms of treaties in
force between Her Majesty's government and the govern-
ment or governments of which country or countries it is
stipulated that the assistance of British courts and magis-
trates shall be granted to the subjects or citizens of such
countries, or one of such parties is a subject or citizen of
any such country and the other is a subject of Her Majesty.
36 V., c. 129, s. 127.

130. The master of every ship shal furnish and pay for masters to
every blank form required by this Act to be used by him. f .
-36 V., c. 129, s. 128.

131. Jpon, from and after the commencement of this Act Repealing
so much of the provisions of the Act of the Parliament of clause.
the United Kingdom known as " The Merchant Shipping
Act, 1854," and of any Act of the sAid Parliament amending imp. stat. 17
the same and forming and to be construed as part thereof, and 18 V., c.
relating to ships registered in any of the said Provinces, as is 1.
inconsistent with this Act, is repealed. 86 V., c. 129, s. 5,
part.
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[A] S H

S C H E
AGREEMENT or Articles for a Canadian Foreign

Official P Port No. and Registered MANAGING
Nome of Ship. Number. Port of Registry. Date of Register. Tonnage Name.

THic several persoas whope names are hereto
Scale of Provisions to be allowed and and ofwhom - are engsgpd asSailorehereby

served out to the Crew. capacities expressed against their respective names
-- __________ (or, which ship is ta be employed 2  )

0 0 ea And the said Crew agree ta conduct them
&ZL and ta be at ail times diligent in their respective

4r M 2 téthe said Master, or of any person who aah lawfiully
Q V 0 relating ta, the said Ship and the stores and cargo------------- --------M consideration of which services to be duly per

- - -- - - -- - Crew as wages the sums against their names
SUNDAY ............ provisions according t the annexed scale: nd
MONDAY or negligent destruction of any part of the Ship's
T UESD A Y .......... the wagesf the person guilty of the same: nd

WEDNESAY 'j e praves incom petent to, perform, hie wages shallWEDNESDAY.....!1L
THURSDAY . gred tthe Regulation
FRIDAY ...... are adopted by the parties hereto, ad al
SATURDAY ....... a agreed, That if any member of the Crew con

agreemet or therwse, hoe sham represent the
officer in charge of the Shp, who shai thereupon

aagreed, That

In witness whereof the said parties have sub
5 Here any stipulation for changes or substitu- respective signatures mentioned.

tion tf one article for another may be inserted. Signed by a uter,

No. of Ship in which he lant Date and Place oa
Naval served, Officiai Discbar e

Signatures of Crew. 1ge. Where Born. Royl re Number, and Port se from such ip.
Certificate belonged ta, or other

Enspioymen t. Date. Place.

PLACE FOR SIGNATURES AND

NoTC.-Here the Entries are ta be made as above, except that the signature o
engaged, is to be substituted

also agedIhti n mebro heCe o

NOT.-Any Erasure, Interlineation, or Alteration, in
this Agreement, except in the case of Substitutes, will
be void, unless attested by some Shipping Master,
Officer of Oustoms, Consul or Vice-Consul, to be made
with the consent of the persons interested.

ACCOUNT OF APPREN

Christian and Sur-
names of the Date of Registry

Apprentices at length of Indenture.
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DiLE
Sea-goiug or Canadian Home-Trade Ship.

Amount of Fees paid to Shipping
fast.r $

MASTER.

Name. No of Certificate Address.

Date and Place of first Signature of
Agreement, including Mame

of Shipping Office.

subscribed, and whose descriptions are contained be
agree to serve on board the said Ship, in the se,
on a voyage from1

selves in an ordprly, faithful, honest and sober man
duties, and to be obedient to the lawful comman,
succeed him, and of their superior officers, in everyt

,eereof, whether on board, in boats, or on shore
ormed, the said Master hereby agrees to pay to the

respectively expressed, and to supply them
it is hereby agreed, That any embezziement or v
cargo or stores shall be made good to the owner o
if any person entera himself as qualified for a duty wç
be reduced in proportion to bis incompetency: A
paper annexed bereto are numbereds
considered as embodied in this agreement: And
siders himself to be aggrieved by any breach o:
saine in a qui et and orderly manner to the Mastf
take such steps as the case may require: And it is

scribed tbeir names hereto on the days against

on the day of 18

low 1 Here the voyage is to be described, and
verai the piaces named at which the ship is to touch,

or if that cannot be done, the general nature
and probable length of the voyage is to be
stated.

ner, 2 Here state probable nature of ship's em-
de of ployment, or nature of voyage and period of
hing engagement.
; in
said
with a Here are to be inserted the numbers of any
rilful of the Regulations for preserving discipline,
ut of lettered F, in this Schedule, which the parties
,hich agree to adopt. If any of them are so adopted,
nd it a Copy of the Regulations is to be kept annexed

to the Agreement.
* it is
f the
er or ' 4 Here any other stipulations may be inserted
also to which the parties agree, and which are not

contrary to Law.

( The Autbority of the Owner or A gent for
the Allotments mentioned below is in my
possession. B

their Shipping Master.
6 This is to be filled up if such an authority

bas been produced; and such authority may
( be in the form G, in this Schedule.

Date and Place of
joining this

8hip.

Date. Place.

.S.ci
In what Capa- -.. à
city engaged; , .

and if Mate, No. e
of bis Certificate P.2 O

(if any).

DESCRIPTIONS OF SUBSTITUTES.

the Consul, Vice-Consul, Officer of Customs or Witness before whom the Man is
for that of the Shipping Master.

TICES ON BOARD.

Port at which Date of Registry Port at which
Indenture of Assign- Assignment (if any)

was Registered. ment (if any). was Registered.

I declare to the truth of the entries
in this Agreement, delivered to the
Shipping Master at on
the .day of 18_.

Master.

OWNER.

Address.

Amount of
Wa es rCal-
en ar onth,

Sbare,
or Voyage.

$ cts.

Amount of
Wages

Advanced
on Entry.

$ ets.

Sbipping
Master'u or

Witness'
Signature.

Amount of
Monthly

Allotment.

$ ets.
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SEAMAN'S ALLOTMENT NOTE.

Name of Ship. Official Number. Now bound on a Voyage to.

No.
of
the sum of

Dated at

dollars and
Month

this day
ater pay
cents, part of the

wages of engaged to serve as
in the above-named ship, to
his (1) and continue to make such payment
monthly, until duly stopped according to law (2)

* : Master (e)

Seaman.

Witness.

Payable at

(1). Here insert the word 'Wife," "Siter," or other description of relation-
ship, if any. In case of a Wife the Marriage Certificate must be produced, if
required, when payment is demanded.

(2). Security for re-payment in case of desertion, if required, is to be given by the
Seaman when this Allotment Note is granted.

(3). If the Owner or Agent give the note, this must be altered accordingly.

REOEIVBD ON THE WITHIN (or above) WRITTEN NOTE.

Date. Sume Received. Signature of Paye..

[B]

Date. Sumo Received. Signature of Payee.
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[C] ACCOUNT OF WAGES.

Name of Seaman. Date of Engagement. Date of Discharge.

Wages

for months days

Deductions as per contra...

Balance due.......... $

Dated at the Port of
this day of

Amount. Deductions.

Advance...... ............

Allotment..................

Fines and Forfeitures..

Total Deductions ...

18 .

Name of Ship and Official Name of Master. Description of Voyage
Number. or Employment.

Rate of Wages.

Amount.

Signature qf Master.
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OF DISCHARGE FOR SEAMAN.

Name of Ship. Official Port of Registry. Registered Description of Voy-
Numaber. Tonnage. age or Employment.

Name of Seaman. Place of Biith. Date of Birth.

Capacity. Date of Entry. Date of Discharge. Place of Discharge.-

Character for Ability in whatever Character for Conduct.
Capacity.

I OIRTIFY that the abov" particulars are co.rect,
Seaman was discharged accordingly.

Dated this day of
(Countersigned) , Seaman. (Signed)

Witness
Addreas qf Witness

Occupation of Witnese

NoTE -One of these Certificates must be filled
Seaman who is discharged.

and that the above named

18

Master.

up and delivered to every

[E] CERTIFICATE.

SHIPPING OFFICE.

Port of 18
I HEREBY CERTIFY, That all the requirements of "The

Seamen's Act " have been complied with to my satisfaction in
case of the ship Official No. of tous

master (or, as the case may be), That



924

master of the , Official No. ' , of
tons, has opened articles at this office, and the master and
mate have duly signed the same, producing their certificates
of competency to me before signing, and that the said
agreement so partially signed is in my office waiting an
engagement of a portion of the crew.

Master, No. of Certificate

Mate, do do

Shipping Master.

[F] REGULATIONS FOR MAINTAINING DISCIPLINE.

(Referred to in the Form of Agreement A.)

All or any of these regulations may be adopted by agree-
ment between a master and his crew, and thereupon the
offences specified in such of them as are so adopted will be
legally punishable by the appropriate fines or punishments.
These regulations are all numbered, and the numbers of
such of them as are adopted shall be inserted in the space
left for that purpose in the agreement, and a copy of these
regulations shall be made to correspond with the agree-
ment by erasing such of the regulations as are not adopted
and must then be attached to and kept with the
agreement which the master of the ship takes with him.
If the agreement is made before a shipping master, his
signature shall be placed opposite such of the regulations
as are adopted.

For the purpose of legally enforcing any of the following
penalties, the same steps shall be adopted as in the case of
other offences punishable under the Act,-that is to say, a
statement of the offence, shall, immediately after its com-
mission, be entered in the log-book by the direction of the
master, and shall, at the same time, be attested to be true by
the signatures of the master and the mate or one of the
crew ; and a copy of such entry shall be furnished, or the
same shall be read over, to the offender, before the ship
reaches any port or departs from the port at which she is,
and an entry that the same has been so furnished or read
over, and of the reply, if any, of the offender, shall be made
and signed in the same manner as the entry of the oflNnce.
These entries shall, upon discharge of the offender, be
shown to the shipping master before whom the offender
is discharged, or, in the case of a Canadian home-trade ship
to some shipping master at or near the place where the
crew is discharged; and if he is satisfied that the offence is
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proved, and that the entries have been properly made, the
fine shall be deducted from the offender's wages, and paid
over to the shipping master.

If, in consequence of subsequent good conduct, the
master thinks fit to remit or reduce any fine upon any
member of his crew which has been entered in the log-
book, and signifies the same to the shipping master, the
fine shall be remitted or reduced accordingly. If wages are
contracted for by the voyage or by share, the amount' of
the fines is to be ascertained in the manner in which the
amount of forfeiture is ascertained in similar cases under
Section 99.

Offence.

Not being on board at the time fixed
by the agreement........ ....... .........

Not returning on board at the expira-
tion of leave............ ....... .... ......

Insolence or contemptuous language
or behavior towards the master or
any mate. ........................

Striking or assaulting any person on
board or belonging to the ship.......

Quarrelling or provoking to quarrel. .
Swearing or using improper language
Bringing, or having on board spirit-

uous iquors.................................
Carrying a sheath-knife. .................
Drunkenness. First offence.......... {

Ditto Second offence..........
Ne glect on the part of officer in

charge of the watch to place the
look-out properly . .......................

Sleeping or gross negligence while on
the look-out ................................

Not extinguishing lights at the time
ordered....... ...............

Smoking below.....................
Neglecting to bring up, open out, and

air bedding, when ordered.............
(For the Cook)-Not having any meal

of the Crew ready at the appoiaed
tim e......................... .......... ....

Not attending Divine Service on Sun-
day, unless prevented by sickness or
duty of the Ship... ................

Interrupting Divine Service by inde-
corous conduct....... ........

Not being cleaned, shaved and washed
on Sundays....... .....................

Washing clothes on a Sunday..... ......
Secreting contraband goods on board

with intent to smuggle..................
Destroying or defacing the copy of the

agreement which is made accessibleto the Crew................................

Amount of Fine or
Punishment.

Two Days' Pay.

One Day's Pay.

One Day's Pay.

Two Days' Pay.
One Day's Pay.
One Day's Pay.

Three Days' Pay.
One Day's Pay.
TwoD ays' half alow-

ance of Provisions.
Two Days' Pay.

Two Days' Pay.

Two Days' Pay.

One Day's Pay.
One Day's Pay.

Half a Day's Pay.

One Day's Pay.

One Day's Pay.

One Day's Pay.

One Day's Pay.
One Day's Pay.

One Month's Pay.

One Day's Pay. 1

nbipping Mas-
ter's Signature

or Initiais.

22 If any Officer is guilty of any act or default which is made
subject to a Fine, he shall be liable to a Fine of twice the
number of Days which would be exacted for a like act or
default from a Seaman, and such Fine shall be paid and
applied in the same manner as other Fines.
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AUTHORITY FOR ALLOTMENT NOTES.

I HEREBY authorize Master of the Ship
of Official Number

to give Allotment or Monthly Notes to the Wives, Fathers,
Mothers, Grandfathers, Grandmothers, Children or Grand-
children, Brothers or Sisters, of any of the Crew, to the
extent of one part of their respective Monthly
Wages.

Dated at
the day of

Signed

Owner, part Owner or Agent.

NoTE.-This document, when signed, is to be delivered to the Shipping Master.

OFFICIAL LOG-BOOK OF THE
TOWARDS

FROM

Date of the Occur-
rence entered

with Day and Hour.

Place of the Occur-
rence or Situation by

Latitude and Longi-
tude at Sea.

Entries required by
Act of Parliament.

N. B.-Every Entry in this Log-book required by the Act shall be signed by the
Master and by the Mate or some other of the Crew; and every entry of igness,
injury or death, shall also be signed by the Surgeon or Medical Practitioner on
board, (if any); and every entry of wages due to, or of the sale of the ef'ects of
any Seaman or Apprentice who has died shal be signed by the Master and by the
Mate, and some other member of the Crew; and every entry of wages due to any
Seaman who enters Her Majesty's Service shal be signed by the aster and by
the Seaman, or by the Officer authorized to receive the Seaman into such service.

[GI

[H]

Amount of any
Fine

or Forfeiture
inflicted.
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Proposed Part Left To be To be
PartLeft Consolidated Consolidatedto be Consolidated. for Repeal. Cosoied o ited

Consolidated. elsewhere. with.

36 V., c. 129...... Whole, except s. 4, s. 4, and part
and part of s. 5. of s. 5.

42 V., c. 27....... Whole.
45 V., c. 33....... Whole except s 4. s. 4.

47 V., c. 19. 4....... ................. Remainder..... Certificates mas-
ters and mates.
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CHAPTER 67.

An Act respecting the Shipping of Seamen on Inland
Waters.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

Short title. 1. This Act may be cited as " Tte Inland Waters Seamen's
Act." 38 V., c. 29, s. 1.

INTERPRETATION.

Interpreta. 2. In this Act, unless the context otherwise requires

"Ship." (a) The expression "ship " includes every description of
vessel used in navigation, not propelled by oars;

".Master." (b) The expression " master " includes every person having
command or charge of a ship, except a pilot;

",Seaman." (c) The expression " seaman " includes every person em-
ployed or engaged in any capacity on board any ship, except
masters and pilots;

"Consnlar (d) The expression " Consular officer " includes Consul
officer." General, Consul and Vice-Consul, and any person for the

time being discharging the duties of Consul General, Consul
or Vice-Consul;

"Minister." (e) The expression "the Mingter" means the Minister
of Marine and Fisheries;

"Shipsubject (f) The expression " ship subject to the provisions of this
tthe pro-thi Act '' includes every ship registered in Canada propelled by
-Act" steam and of more than twenty tons, registered tonnage, or

propelled otherwise than by steam and of more than fifty
tons registered tonnage, and employed in navigating the
inland waters of Canada above the harbor of Quebec. 38 V.,
c. 29, s. 2, part.

APPLICATION OF ACT.

Act not to 3. This Act shall not apply to barges and scows navigating
ars, &c. rivers and canals. 38 V., c. 29, s. 2, part.
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ENGAGEMENT AND WAGES OF SEAMEN.

4. The master of every ship subject to the provisions of Agreement
this Act, shall enter into an agreement with every seaman between mas-
whom he carries as one of his crew, in the manner herein- ter and crew.

after mentioned; and every such agreement shall be in the
form of the schedule to this Act, or as near thereto Formofagree-
as circumstances admit, and shall be dated at the time ment.
of the first signature thereof, and shall be signed by
the master before any seaman signs the same, and shall con-
tain the following particulars as terms thereof, that is to Particulars.

say -

(a) The nature and, as far as practicable, the duration of Nature of
the intended voyage or engagement; voyage.

(b) The number and description of the crew, specifying Crew.
how many are engaged as sailors;

(c) The time at which each seaman is to be on board or to Time for
begin work; work.

(d) The capacity in which each seaman is to serve; Capacity.

(e) The amount of wages which each seaman is to receive ; Wages.

(f) Any regulations as to conduct on board, and as to fines, Conduct, &c.
or other lawful punishments for misconduct which the
parties agree to adopt:

2. Every such agreement shall be so framed as to admit To be so
of stipulations, to be adopted at the will of the master and framed as tradmit of cer-
seamen in each case, as to advances, and may contain any tain stipula-
other stipulations which are not contrary to law ; and every tions.

such agreement shall be made and signed in presence of a
respectable witness, or a shipping master or chief officer of
customs, who shall attest each signature on such agreement:

3. Any seaman who has signed any such agreement may, Discharge of
at the termination of his engagement, if the master thinks seamen, how

fit, be discharged before any shipping master or chief officer effected.
of customs in Canada; and at any period during any such
engagement, and before its termination, the master may dis-
charge any such seaman on payment of his wages, and with
his consent; and any such discharge may be made, if the
master thinks fit, before any shipping master or chief officer
of customs in Canada. 38 V., c. 29, s. 3.

5. In the case of ships subject to the provisions of this Duration of

Act making short voyages, running agreements with the agreement.

crew may be made to extend over two or more voyages, or
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for a specified time, so that no such agreement shall extend
beyond eight months from the date of such agreement, or
the first arrival of the ship at her port of destination after
the termination of such agreement, or the discharge of cargo

Engement consequent upon such arrival; and every person entering

ar dis- into such agreement, whether engaged upon the first com-
mencement thereof, or otherwise, shall enter into and sign
the same in the manner hereinbefore required; and every
person engaged thereunder when discharged may be dis-
charged in the manner hereinbefore provided for. 38 V., c.
29, s. 4.

Penalty for 6. Every master of any ship subject to the provisions
carrying sea- of this Act, who carries any seaman as one of his crewmen without
agreement. without entering into an agreement with him, in the form

and manner and at the place and time in such case required,
shall, for each such offence, incur a penalty not exceeding
twenty dollars. 38 V., c. 29, s. 5.

Erasures, &c., 7. Every erasure, interlineation or alteration in any such
in agreement agreement with seamen as is required by this Act, exceptvoid, unless i

consent of an additions made for shipping substitutes or persons engaged
parties is subsequently to the first departure of the ship, shall beproved. wholly inoperative, unless proved to have been made with

the consent of all the persons interested in such erasure, in-
terlineation or alteration, by the written attestation, if made
in Her Majesty's Dominions, of some shipping master, justice
of the peace, officer of customs or other public functionary,
or, if made out of Her Majesty's Dominions, of a British con-
sular officer, or where there is no such officer, of two respect-
able witnesses. 38 V., c. 29, s. 6.

Penalt for 8. Every person who fraudulently alters, assists in fraudu-
auleringtly lently altering, or procures to be fraudulently altered, or
agreement, makes or assists in making or procures to be made, any false

entry in, or delivers, assists in delivering, or procures to be
delivered a false copy of any agreement under this Act, is
guilty of a misdemeanor. 38 V., c. 29, s. 7.

Proof of 9. Any seaman may bring forward evidence to prove the
agreement. contents of any agreement under this Act or otherwise to

support his case, without producing or giving notice to
produce the agreement or any copy thereof. 38 V., c. 29, s 8.

Right of sea- 10. Any seaman who has signed an agreement under this
arged~with- Act, and is afterwards discharged before the commencement

out cause of the voyage, or before one month's wages are earned,
before the end without fault on his part justifying such discharge andof biS ternio
.agreement. without his consent, shall be entitled to receive from the

master or owner, in addition to any wages he has earned,
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due compensation for the damage thereby caused to him,-
not exceeding one month's wages; and may, on adducing
such evidence as the court hearing the case deems satisfac-
tory of his having been so improperly discharged, recover
such compensation as if it were wages duly earned. 38 V.,
c. 29, s. 9.

11. Whenever any agreement under this Act is signed Attestation

before any shipping master or a chief officer of customs as a farehment
witness thereto, such officer shall append his title of office to and fee to
his signature as such witness; and the sum of forty cents officers.

shall be payable to every such officer upon each engagement
of a seaman before him, and the sum of twenty cents shall
be payable to every such officer upon each discharge of a
seaman effected before him as hereinbefore mentioned; and
any shipping master or chief officer of customs may refuse
to sign any such engagement or discharge, as a witness
thereto, unless the fee payable thereon is first paid. 38 V.,
c. 29, s. 10.

12. Whenever the service of any seaman belonging to As to seaman
any ship subject to the provisions of this Act, terminates ,se rm of
before the period contemplated in the agreement, by reason terminated
of the wreck or loss of the ship, and whenever such ser- without his
vice terminates before such period as aforesaid, by reason of fault
his being left on shore at any place abroad under a certificate
of his unfitness or inability to proceed on the voyage, granted
by competent authority, such seaman shall be entitled to
wages for the time of service prior to such termination as
aforesaid, but not for any further period. 38 V., c. 29, s. 11.

18. No seaman belonging to any ship subject to the pro- Seaman un-
visions of this Act, shall be entitled to wages for any period lawfun1y re-
during which he unlawfully refuses or neglects to work wrk,°C.
when required, whether before or after the time fixed by the
agreement for his beginning work, or, unless the court
h ing the case otherwise directs, for any period during
wKch he is lawfully imbrisoned for any offfence committed
by him. 38 V., c. 29, s. 12.

14. Whenever a seaman belonging to any ship subject to Seaman dis-
the provisions of this Act, is by reason of illness incapable of abledby ili.
performing his duty, and it is proved that such illness has by his own
been caused by his own wilful act or default, he shall not wilfui act.
be entitled to wages for the time during which he is, by
reason of such illness, incapable of performing his duty. 38
V., c. 29, s. 13.

15. No seaman belonging to any ship subject to the pro- Seaman not
visions of this Act, who is engaged for a voyage or engage- to suefor
ment which is to terminate in Canada, shall be entitled to court out of

59½ Canada, ex-
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cept in cer- sue in any court out of Canada for wages, unless he is
tain cases. discharged with the written consent of the master or proves

such ill-usage on the part of the master or by his authority,
as to warrant reasonable apprehension of danger to the life

Proviso. of such seaman if he remained on board ; but if any
seaman, on his return to Canada, proves that the master or
owner has been guilty of any conduct or default which, but
for this section, would have entitled the seaman to sue
for wages before the termination of the voyage or engage-
ment, he shall be entitled to recover, in addition to his
wages, such compensation, not exceeding eighty dollars, as
the court hearing the case thinks reasonable. 38 V., c. 29,
s. 14.

Master or 16. The master or owner of every ship subject to the
owner bound provisions of this Act shall, at all times when required so toto produce prvsossil, al wineqrd
agreement to do by the minister or by any person in that behalf duly
certain authorized by the minister, or by any inspector of steam-
officers. boats or custom house officer or officer of river police, pro-

duce and exhibit to the minister or to such person author-
ized by him, or to such inspector of steamboats or custom
house officer or officer of river police, any agreement then
in force and subsisting between the master of such ship

Penalty for and the seamen whom he carries as his crew; and every
default. such owner or master 'who fails to comply with the require-

ments of this section shall incur a penalty of twenty dollars.
38 V., c. 29, s. 15.

DISCIPLINE.

Mis'conduct 17. Every master of and every seaman belonging to any
und ngor ship subject to the provisions of this Act, who, by wilful

lim% a mis- breach of duty, or by neglect of duty, or by reason of drunken-
demeanor. ness, does any act tending to the immediate loss, destruction

or serious damage of such ship, or tending immediately to
endanger the life or limb of any person belonging to or on
board of such ship, or who, by wilful breach of duty, or y
neglect of duty, or by reason of drunkenness, refuses r
omits to do any lawful act, proper and requisite to be done
by him for preserving such ship from immediate loss,
destruction or serious damage, or for preserving any person
belonging to or on board of such ship from immediate dan-
ger to life or limb, is guilty of a misdemeanor. 38 V., c. 29,
s. 16.

Offences of 18. Whenever any seaman, who has been lawfully
seamen and engaged or bound to any ship subject ·to the provisions of

epunish- this Act, and has duly signed an agreement as required by
this Act, commits any of the following offences, he shall be
liable to be punished summarily as follows ; that is to say:-
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(-a) For desertion, he shall be liable to imprisonment for any Desertion.
term not exceeding twelve weeks and not less than four
weeks, with hard labor, and also to forfeit all or any part of
the clothes and effects he leaves on board, and all or any
part of the wages or emoluments which he has then earned,
and also, if such desertion takes place abroad, at the discre-
tion of the court, to forfeit all or any part of the wages or
emoluments earned in any other ship in which he is
employed until his next return to Canada, and to satisfy
any excess of wages paid by the master or owner of
the ship from which he deserts to any substitute engaged
in his place at a higher rate of wages than the rate stipu-
lated to be paid to hiim;

(b) For neglecting or refusing,without reasonable cause, to Neglecting or
join his ship, or to proceed on any voyage in his ship, or for !efusing toJoin ship or
absence without leave at any time within twenty-four hours proceed on
of the ship's sailing from any port, either at the commence- voyage.
ment or during the progress of any voyage, or for absence at
any time without leave and without sufficient reason from Absence with-
his ship or from his duty, not amounting to desertion or not eut leave.

treated as such by the master, he shall be liable to im-
prisonment for any term not exceeding ten weeks and not
less than four weeks, with or without hard labor, and also,
in the discretion of the court, to forfeit out of his wages
a sum not exceeding the amount of two days' pay, and in
addition, for every twenty-four hours of absence, either a
sum not exceeding six days' pay, or any expenses which
have been properly incurred in hiring a substitute ;

(c) For quitting the ship without leave after her arrival in Quittingwith-
her port of delivéry, and before she is placed in security, he o"t leave, be-
shall be liable to forfeit out of his wages a sum not exceed- secured.
ing one month's pay ;

(d) For wilful disobedience to any lawful command,- he Act of wilful
s1I be liable to imprisonment for any term not exceeding disobedience.

four weeks and not less than two weeks, with or without
hard labor, and also, at the discretion of the court, to forfeit
out of his wages a sum not exceeding two days' pay;

(e) For continued wilful disobedience to lawful commands, Continued
or continued wilful neglect of duty, he shall be liable to disobedience

ador neglect of
imprisonment for any term not exceeding twelve weeks and duty.
not less than four weeks, with or without hard labor,
and also, in the discretion of the court, to forfeit, for every
twenty-four hours' continuance of such disobedience or
neglect, either a sum not exceeding six days' pay, or the
amount of any expenses which have been properly incurred
in hiring a substitute;
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Assault on (f) For assaulting any master or mate, he shall be liable to
officers of imprisonment for any term not exceeding twelve weekssbip. and not less than six weeks, with hard labor;

Combining to (g) For combining with any other or others of the crew to
°e®t °uty. disobey lawful commands, or to neglect duty, or to impede

the navigation of the ship or the progress of the voyage, he
shall be liable to imprisonment, with hard labor, for any
term not exceeding twelve weeks and not less than six
weeks ;

Wilful (h) For wilfully damaging the ship, or embezzling or wil-
eaaezleor fully damaging any of her stores or cargo, he shall be liable
ment. to forfeit out of his wages a sum equal in value to the loss

thereby sustained, and also, in the discretion of the court,
to imprisonment, with hard labor, for any term not ex-
ceeding twelve weeks and not less than six weeks;

Act of smug- (i) For any act of smuggling of which he is convicted, and
,"oss ca32 whereby loss or damage is occasioned to the master or owner,

he shall be liable to pay to such master or owner such a
sum as is sufficient to reimburse the master or owner for
such loss or damage; and the whole or a proportionate part
of his wages may be retained in satisfaction or on account
of such liability, without prejudice to any further remedy.
38 V., c. 29, s. 17.

Master or 19. Whenever, either at the commencement or during the
apprehena progress of any voyage, any seaman neglects or refuses to
desertcrs proceed in any ship subject to the provisions of this Act, in
without war- which he is duly engaged to serve, or is found otherwise

absenting himself therefrom without leave, the master or
any mate, or the owner, ship's husband or consignee may, in
any place in Canada, with or without the assistance of the
local police officers or constables (who shall give the
same if required) apprehend him without first pro-
curing a warrant; and may thereupon in any case, a4 d
shall, in case he so requires and it is practicable, convey him
before some court capable of taking cognizance of the mat-
ter, to be dealt with according td law ; and may, for the
purpose of conveying him before such court, detain him in
custody for a period not exceeding twenty-four hours, or
such shorter time as is necessary, or may, if he does
not so require, or if there is no such court at or near the

Penalty for place, at once convey him on board; and if any such appre-
improper hension appears to the court before which the case is

brought to have been made on improper or on insufficient
grounds, the master, mate, owner, ship's husband or con-
signee who makes the same or causes the same to be made,
shall incur a penalty not exceeding eighty dollars; but
such penalty, if inflicted, shall be a bar to any action for
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false imprisonment in respect of such apprehension. 38 V.,
c. 29, s. 18.

20. Whenever any seaman belonging to any ship subjeet Deeerters
ma be sent

to the provisions of this Act, is brought before any court in on board in
Canada on the ground of his having neglected or refused to tien ofbeing
join or proceed in any ship in which he is engaged to serve, imprisoned.
or of having deserted or otherwise absented himself there-
from without leave, such court may,-if the master or the
owner or his agent so requires, instead of committing the
offender to prison,-cause him to proceed on board for the
purpose of proceeding on the voyage, or deliver him to the
master or any mate of the ship, or the owner or his agent, to
be by them so conveyed, and may, in such case, order any
costs and expenses properly incurred by or on behalf of the
master or owner by reason of the offence, to be paid by the
offender, and, if necessary, to be deducted from any wages
which he has then earned, or which, by virtue of his then
existing engagement, he afterwards earns. 38 V., c. 29,
s. 19.

21. If any seaman is imprisoned on the ground of his Seaman im-
having neglected or refused to join or to proceed in any ship §ee°rionr or
subject to the provisions of this Act, in which he is engaged breach of dis-
to serve, or of his having deserted or otherwise absented i Q "May
himself therefrom without leave, or of his having committed board before
any other breach of discipline, and if, during such imprison- oe""nat
ment, and before his engagement is at an end, his services are
required on board his ship, any justice of the peace may, at the
request of the master or of the owner or his agent, cause such
seaman to be conveyed on board his said ship for the purpose
of proceeding on the voyage, or to be delivered to the master
or any mate of the ship, or to the owner or his agent, to be
by them so conveyed, notwithstanding that the termination
of the period for which he was sentenced to imprisonment
has not arrived. 38 V., c. 29, s. 20.

22. Whenever a question arises whether the wages of any Facilities for
roing de-

seaman belonging to any ship subject to the provisions of ertion, so Ifar
this Act, are forfeited for desertion, it shall be sufficient for as concerns

forfeiture of
the person insisting on the forfeiture to show that such sea- w°gesr
man was duly engaged in or that he belonged to the ship
from which he is alleged to have deserted, and that he
quitted such ship before the completion of the voyage or
engagement; and thereupon the desertion shall, so far as
relates to any forfeiture of wages or emoluments under the
provisions hereinbefore contained, be deemed to be proved,
unless the seaman can produce a proper certificate of dis-
charge, or can otherwise show, to the satisfaction of the
court, that he had sufficient reasons for leaving his ship. 38
V., c. 29, s. 21.
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Cost of pro- . 23. Whenever, in any proceeding relating to seamen's
curng impri- wages, it is shown that any seaman belonging to any ship
to the extent subject to the provisions of this Act, has, in the course of the
of $12, be de- voyage, been convicted of any offence by any competentdncted fromay
wages. tribunal, and rightfully punished therefor by imprisonment

or otherwise, the court hearing the case may direct a part of
the wages due to such seaman, not exceeding twelve dollars,
to be applied in reimbursing any costs properly incurred by
the master in procuring such conviction or punishment. 38
V., c. 29, s. 22.

Amount of 24. Whenever any seaman belonging to any ship subject
forfeiture, ccwae
how to be as- to the provisions of this Act, contracts for wages by the
certained voyage, or by the run or by the share, and not by the month
when seamen or other stated period of time, the amount of forfeiture to becontract for
the voyage, incurred under this Act shall be taken to be an amount

bearing the same proportion to the whole wages or share, as
a month or other the period hereinbeforementioned in fixing
the amount of such forfeiture, as the case may be, bears to
the whole time spent in the voyage; and if the whole time
spent in the voyage does not exceed the period for which
the pay is to be forfeited, the forfeiture shall extend to the
whole wages or share. 38 V., c. 29, s. 23.

Ap lication 25. All clothes, effects, wages and emoluments which,rfeitures. under the provisions hereinbefore contained, are forfeited for
desertion, shall be applied, in the first instance, in or
towards the reimbursement of the expenses occasioned by
such desertion to the master or owner of the ship from which
the desertion has taken place; and may, if earned subse-
quently to the desertion, be recovered by such master, or by
the owner or his agent, in the same manner as the deserter
might have recovered the same if they had not been forfeited ;
and in any legal proceeding relating to such wages, the court
may order the same to be paid accordingly ; and, subject to
such reimbursement, the same shall be paid to the Minister
of Finance and Receiver General, to form part of the
Consolidated Revenue Fund of Canada; and in all other
cases of forfeiture of wages under the provisions hereinbefore
contained, the forfeiture shall, in the absence of any specific
directions to the contrary, be for the benefit of the master or
owner by whom the wages are payable. 38 V., c. 29, s. 24.

Question.ot 26. Any question concerning the forfeiture of or deduc-forfeiture Aycnenn
may be de- tions from the wages of any seaman, belonging to any ship
cided in suits subject to the provisions of this Act, may be determined infor wages. any proceeding in Canada, lawfully instituted with respect

to such wages, notwithstanding that the offence in respect
of which such question arises, though hereby made punish-
able by imprisonment as well as forfeiture, has not been
made the subject of any criminal proceeding. 38 V., c. 29, s. 25
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27. If any seaman, on or before being engaged in any Penalty for
ship subject to the provisions of this Act, wilfully and fraudu- feas tat
lently makes a false statement of the name of his last ship or ship or name.

last alleged ship, or wiifully and fraudulently makes a false
statement of his own name, he shall incur a penalty not ex-
ceeding twenty dollars; and such penalty may be deducted
from any wages he earns by virtue of such engagement
as aforesaid, and shall, subject to reimbursement of the loss
and expenses, if any, occasioned by any previous desertion,
be paid and applied. in the same manner as other penalties
payable under this Act. 38 V., c. 29, s. 26.

Words in Italics recommended to be inserted-probably omitted.

ENTICING TO DESERT AND HARBORING DESERTERS.

28. Every person who, by any means whatsoever, persuades Punishment
for enticing to,

or attempts to persuade any seaman, belonging to any ship desert or
subject to the provisions of this Act, to neglect or refuse to harboring
join or to desert from his ship, or to absent himself from his deserters.

duty, shall, for the first offence in respect of each such sea-
man, be liable to imprisonment, with hard labor, for a tern
not exceeding six months and not less than one month, and
for any subsequent offence, in respect to each such seaman,
be liable to imprisonment, with hard labor, for a term- not
exceeding twelve months and not less than two months:
and every person who wilfully harbors or secretes any
such seaman who has deserted from his ship, or who
has wilfully neglected or refused to join his ship, knowing
or having reason to believe such seaman to have so done,
shall, for every such seaman so harbored or secreted, be liable
to imprisonment, with hard labor, for a term, not exceeding
six months and not less than one month, and for any
subsequent offence, for a term not exceeding twelve months
and not less than two months. 88 V., c. 29, s. 27.

CHANGE OF MASTER.

29. If, during the progress of a voyage, the master of any On change of
ship subject to the provisions of this Act, is superseded in mutecer-
Canada, or, for any other reason, quits the ship and is suc- mente to be
ceeded in the command by some other person, he shall deliver handed over
to his successor the certificate of registry and the various sor.
documents relating to the navigation of the ship and to the
crew thereof, which are in his custody, and shall, in default,
incur a penalty not exceeding four hundred dollars. 38 V.,
c. 29, s. 28.

MODE OF RECOVERING WAGES.

30. Any seaman or apprentice belonging to any ship Seamen may
!ue for wages

subject to the provisions of this Act, or any person duly in a srmmary
manner.
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authorized on his behalf, may sue in a summary manner
before any judge of the Superior Court for Lower Canada,
judge of the sessions of the peace, judge of a county
court, stipendiary magistrate, police magistrate, or any two
justices of the peace acting in or near the place at which
the service has terminated, or at which the seaman or
apprentice has been discharged, or at which any master or
owner or other person tpon whom the claim is made is or
resides, for any amount of wages due to such seaman or
apprentice not exceeding two hundred dollars over and
above the costs of any proceeding for the recovery thereof,

Summons. as soon as the same becomes payable; and such judge,
magistrate or justices may, upon complaint on oath
made to him or them by such seaman or apprentice, or on
his behalf, summon such master or owner, or other person
to appear before him or them to answer such complaint.
45 V., c. 34, s. 2, part ;-36 V., c. 129, s. 52.

This and the five following sections are taken from I' The Seamen's Act"
with amendments in consequence of 45 V., c. 34, s. 2, and it is submitted, should
extend to seamen on all ships subject to the provisions of this Act.

Judges may 31. IUpon appearance of such master or owner, or in
make order
for paynent default thereof, on due proof of his having been so sum-
of wages. moned, such judge, magistrate or justices may examine

upon the oath of the respective witnesses of the parties, if
there are any, or upon the oath of either of the parties,
in case one of the parties requires such oath from the
other, before such judge, magistrate or justices, touching the
complaint and amount of wages due, and may make such
order for the payment thereof, as to such judge, magistrate
or justices appears reasonable and just ; and any order made
by such judge, magistrate or justices shall be final. 45 V.,
c. 34, s. 2, part ;-36 V., c. 129, s. 53.

Warrant of 32. If such order is not obeyed within twenty-four hours
distress maynexafr
be issued. next after the making thereof, such judge, magistrate or

justices may issue a warrant to levy the amount of the
wages awarded to be due, by the distress and sale of the
goods and chattels of the person on whom such order
is made, paying to such person the overplus of the
produce of the sale, after deducting therefrom all the
charges and expenses incurred by the seaman or apprentice
in the making and hearing of the complaint, as well as
those incurred by the distress and levy, and in the enforce-
ment of the order. 45 V., c. 34, s. 2, part ;-36 V., c. 129,
s. 54.

If sufficient 33. If sufficient distress cannot be found, such judge,
ditess oun- magistrate or justices may cause the amount of such
wages and ex- wages and expenses to be levied on the ship in respect of
penses may be the service on board which the wages are claimed, or the
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tackle and apparel thereof ; and if such ship is not within levied on ship
the jurisdiction of such judge, magisfrate or justices, orP"erom"maj
they may cause the person on whom the order for payment
is made to be apprehended and committed to the common
gaol of the locality, or if there is no gaol there, then to that
which is nearest to the locality, for a term not exceeding
three months and not less than one month, under each such
condemnation. 45 V., c. 34, s. 2, part;-36 V., c. 129, s. 55.

34. No suit or proceedings for the recovery of wages Restrictions
under the sum of two hundred dollars shall be instituted °,geL in
by or on behalf of any seaman or apprentice belonging to superior
any ship subject to the provisions of this Act, in any court courts.

of Vice Admiralty, or in the Maritime Court of Ontario, or
in any superior court, unless the owner of the ship is insolvent
within the meaning of any Act respecting insolvency, for
the time being in force in Canada, or unless the ship is
under arrest or is sold by the authority of any such court
as aforesaid, or' unless any judge, magistrate or justices,
acting under the authority of this Act, refer the case to be
adjudged by such court, or unless neither the owner nor the
master is or resides within twenty miles of the place where
the seaman or apprentice is discharged or put ashore. 45
V., c. 34, s. 2, part ;-36 V., c. 129, s. 56.

35. If any suit for the recovery of a seaman's wages is If suits are
instituted against any such ship, or the master or owner necessarily
thereof, in any court of Vice Admiralty, or in the Maritime before supe-
Court of Ontario, or in any superior court in Canada, and it ap- r'or court, no

pears to the court, in the course of such suit, that the plaintiff plaintiff.
might have had as effectual a remedy for the recovery
of his wages by complaint to a judge, magistrate or
two justices of the peace under this Act, then the judge
shall certify to that effect, and thereupon no costs shall be
awarded to the plaintiff. 45 V., c. 34, s. 2, part ;-36 V., c.
129, s. 57.

LEGAL PROCEDTRE.

36. The time for instituting summary proceedings under Limitation of
this Act, shall be limited as follows, that is to say:- m ro-

ceejngs.

(a) No conviction for any offence shall be made in any sum- Summary
mary proceeding under this Act, unless such proceeding is Cvictions.

commenced within six months after the commission of the
offence, or-if both or either of the parties to such proceed-
ing happen, during such time, to be out of Canada, or not to
be within the jurisdiction of any court capable of dealing
with the case,-unless the same is commenced within two
months after they both first happen to arrive or to be at one
time within Canada, or within such jurisdiction;
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Orders for (b) No order for the payment of money shall be made in any

ayment of summary procee'ding under this Act, unless such proceeding
is commenced within six months after the cause of complaint
arises, or-if both or either of the parties happen, during
such time, to be out of Canada-unless the same is com-
menced within six months after they both first happen to
arrive or to be at one time within Canada. 38 V., c.
29, s. 29.

sh° ° ®deait 37. Any judge of the Superior Court for Lower Canada,
with. judge of the sessions of the peace, judge of a county court,

police magistrate, stipendiary magistrate or any two justices
of the peace, shall have authority and jurisdiction to try and
determine in a summary way all offences punishable under
this Act, w4ether by fine, penalty or imprisonment, or by
both fine and imprisonment, or penalty 'and imprisotment.

This and the next'section are recommended for insertion, as 38 V., c. 29, s.
32 (40 of the draft) contemplated such jurisdiction, and as the same provision was
incorporated by amendment in "l The Seamen's Act."

Act respect- 38. The provisions of the Act intituled " An Act respecting
ing summary
proceedings summary proceedings before justices of the peace," shall apply
to avply. to and govern proceedings against any person for any offence

against this Act, and a judge of the Superior Court, a judge
of the sessions of the peace, a judge of a county court, a police
magistrate or stipendiary magistrate, before whom any pro-
ceedings under this Act are taken, shall, for the purposes of the
said proceedings, have all the powers of two justices of the
peace.

Recovery of 39. All penalties imposed by this Act may be recovered,
penalties. with costs, upon the oath of one credible witness other than

the informer, and shall be paid over to the Minister of
Finance and Receiver General, to be disposed of as the Gov-
ernor in Council directs, and in case of non-payment,
shall be levied by distress and sale of the offender's
goods and chattels, by warrant under the hand and
seal of the convicting judge, magistrate or justices of
the peace, directed to a constable or other peace officer;
and the overplus, if any, after deducting the penalty
and costs of suit, together with the expenses of the distress

Imprison- and sale, shall be returned to the owner; and for want of
ment if not sufficient distress, the offender shall be committed, by war-
paid. rant under the hand and seal of the judge, magistrate or

justices, to the common gaol of the locality, or if there is no
common gaol there, then to that common gaol which is
nearest to that locality, for any term not exceeding six months ;
and such judge, magistrate or justices shall also award and
order /the imprisonment, if any, to which the offender is
liable for the offence whereby the penalty is incurred, 38
V., c. 29, s. 30.
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40. In all cases of complaints made by or on behalf of Evidence of
any seaman under this Act, the evidence of such seaman seamen con-

shall be received and taken, notwithstanding that he is inter- received.

ested in the matter. 38 V., c. 29, s. 31, part.
Amended

41. There shall be no appeal from any conviction or order No appeal;
adjudged or made under this Act, by or before any judge ojf" ot d be
the Superior Court for Lower Canada, judge of the county quashed for

court, judge of the sessions of the peace, police magistrate, want f fom
stipendiary magistrate or any two justices of the peace, by certiorari.
for any offence against this Act; and no conviction under
this Act shall be quashed for want of form, or be removed by
certiorari or otherwise into any superior court ; and no
warrant of commitment under this Act shall be held void
by reason of any defect therein, if it is therein alleged
that the party has been convicted, and there is a good and
valid conviction to sustain the same. 38 V., c. 29,
s. 32.

42. Any justice of the peace,. at any port or place in Justices may
Canada, on complaint before him on the oath of one or more grant warrant

to, search for
credible witness or witnesses, that any seaman under this seamen un-
Act is concealed or secreted in any dwelling house or out- lawfully har-

bored or
house, or on board of any ship or elsewhere, shall grant a secreted.
warrant under his hand and seal, addressed to a constable
or constables there, commanding him or them to make dili-
gent and immediate search, in or about such dwelling
house or out-house, or on board such ship, or such other
place or places as are specified in the warrant, and to
bring before him every such seaman found concealed,
whether named in the warrant or not. 38 V., c. 29,
s. 33.

43. Any police officer or constable required under the Police officers
provisions of this Act to give assistance to the master or any to at ibes

mate, or the owner, ship's husband or consignee of any ship forcing this
in apprehending, with or without a warrant, any seaman Act.
duly engaged to serve in such ship, and neglecting or refus-
ing to proceed to sea therein, or being found otherwise ab-
senting himself therefrom without leave, may, at any time,
enter into any tavern, inn, ale house, beer house, seamen's
boarding house, or other house or place of entertainment,
or into any shop or other place wherein liquors or refresh-
ments are sold or reputed to be sold, whether legally or
illegally, or into any house of ill fame; and any person Penalty for
being therein, or having charge thereof, who refuses, or after obstructing

due demand fails to admit such police officer or constable search, &c.

into the same, or offers any obstruction to his admission
thereto, shall, for every such offence, incur a penalty not ex-
ceeding fifty dollars and not less than ten dollars. 38 V., c.
29, s. 34.
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SCH ED

AGB EEMENT, or Articles, for a

Official Port No. and
Name of Ship. Number. Port of Registry. Date of Register.

Registered
Tonnage.

MANAGING

Naine.

The several persons whose names are hereto subscribed, and whose descriptions are contained
the several capacities expressed against their respective naines, on a voyage from

And the said Crew agree to conduct themselves in an orderly, faithful, honest and sober manner,
and to be obedient to the lawful commanda of the said Master, or of any person who shall lawfully
relating to the said Ship, and the stores and cargo thereof, whether on board, in boats, or on shore;
the said Master hereby agrees to pay to the said Crew as wages the sums against their naines respect
according to the usual custom : And it is hereby agreed that any embezzlement or wilful or negligent
be made good to the owner out of the wages of the person guilty of the saine: And if any person enters
to perform, his wages shall be reduced in proportion to his incompetency : And it is also agreed thatc

In witness whereof the said parties have subscribed their naines hereto on the days against

Signed by Master, on the_

Ship in which he last Date and Place of
served, Official Discharge

Signatures of Crew. Age. Where Born. Number, and Port she from such Ship.
belonged to, - ...-

or other Employment. Date. Place.

PLACE OF SIGNATURES AND

NoTr.-Here the entries

NoTE.-Any Erasure, Interlineation or Alteration in
this Atreement, except in the case of Substitutes, will
be void unless attested by some Shipping Master, Offi-
cer of ustoms, Consul, or Vice-Consul, or other res-
pectable witnesses to be made with the consent of the
persons interested.
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ULE.
Canadian Ship, subject to this Act.

OWNER.

Address.

1 - MASTER.

Name. No. of Certificate Address.

Déte and Place of first
Signature of

Agreement, including
Name of Shipping Office.

below, hereby agree to serve on board the said Ship, in
(or, which Ship is to be employed& )
and to be at all times diligent in their respective duties,
succeed him, and of their superior officers, in everything
in consideration of which services to be duly performed,
ively expressed, and to supply them with provisions
->struction of any part of the Ship's cargo or stores shall
'himself as qualified for a duty which he proves incompetent

a Here the voyage is to be described, and
the places named at which the ship is to
touch, or if that cannot be done, the general
nature and probable length of the voyage
is to be stated.

b Here state probable nature of Ship's
employment, or nature of voyage and period
of engagement.

c Here any other stipulations may be in-
serted to which the parties may agree, and
which are not contrary to law.

their respective signatures mentioned.

day of_ 18.._ .

Date and Place of join- In what capacity Time Amount of . a. e,
ing this Ship. engaged; andif at which he Wa es er Calen- Shippingfaster's

Mate, No. of his et arMnh or Witness'
certificate beit a~nh . Signatue

Date. Place. (if any). be on board. Share, or Voyage. ture.

$ cts.

DESCRIPTIONS OF SUBSTITUTES.

are to be made as above.

I declare to the truth of the entries
in this Agreement.

Master.

-----

il
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INDORSEMENTS. INDORSEMENTS. D;DORSEMENTS.
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Proposed
to be

Consolidated.

38 V., c. 29.........

36 V., c 129 .....

45 V., c. 34 .....

Part
Consolidated.

Whole except
part of s. 31
and s. 35.

Sections 52, 53,
54,55,56 and 57

Section 2..........

Left
for Repeal.

Section 35.

Section 3, inas-
much as section
51 Seamen' sAct
has not been
incorpo r a t e d
in this Act.

To be
Consolidated

elsewhere.

To be
Consolidated

with.
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OHAPTER 68.

An Act respecting sick and distressed Mariners.

JER Majesty, by and with the advice and consent of the
Senate and House of Commoys of -Çada, enacts as

follows

Interpreta- 1. In this Act,* unless the context otherwise requires:-
tion.

" Sick mari- (a) The expression ' sick mariner" includes any master,
ner. mate, engineer, seman, sailor, steward, fireman or other

person employed on board of any vessel on which duty has
been paid under this Act, who, from sickness, accident or
any other cause, is in need of medical or surgical assistance
and treatment;

"Vessel." (b) The expression " vessel" means any vessel used in
navigation, not propelled by oars ;

"Year." (c) The expression " year,'' when used in this Act in
relation to the duty thereby imposed, means the calendar
year commencing on the first day of January and ending on
the thirty-first day of December. 81 V., c. 64, ss. 1 and 2 ;-
38 V., c. 81, s. 2.

Hospitals for 2. The Governor in Council may, from time to time,
sick marinera
to be sm e- designate and appoint any hospital in Canada receiving aid
nated byov- from the public funds of Canada, but not longer than
ernor. such hospital continues to receive such aid, to be, during

pleasure, an hospital for the reception, care and medical or
surgical treatment, or both, of sick mariners, under this
Act. 31 V., c. 64, s. 3, part.

Thesame. 3. The Governor in Council may, from time to time, with
the consent of the governors, trustees, directors or other
persons having the control land management of any hos-
pital not réceiving aid from the public funds of Canada,
designate and appoint such hospital to be, during pleasure,
an hospital for the reception, care and medical or surgical
treatment, or both, of'sick mariners under this Act. 31 V., c.
64, s. 3, part.

Dutytobe col- 4. There shall be levied and collected on every vessel
se anraf. arriving in any port in the Provinces of Quebec, Nova

ing in certain Scotia, New Brunswick, Prince Edward Island or British
,ports. Columbia, a rate or duty of two cents for every ton which

auch vessel measures, registered tonnage, which shallebe paid



947

by the master or person in command of such vessel
or by some person on his behalf, to the collector or other
chief officer of the customs at the port at which such
vessel is entered, and at the time of making such entry,
which shall contain on the face of it the tonnage of such
vessel ; and no entry shall be validly made, or have any No entry until
legal effect whatsoever, unless the rate or duty is So paid, save duty is paid.
and except as hereinafter mentioned; and no collector or
other chief officer of the customs shall grant a clearance to
any vessel on which such rate or duty or any part thereof is
due and unpaid; and the moneys so received shall be paid AP icationof
by such collector or chief officer to the Minister of Finance
and Receiver General, and shall form a fund to be called and
known as "The Sick Mariners' Fund," for the purposes here-
inafter mentioned, and no other : 31 V., c. 64, s. 4, part ;-37
V., c. 27, part.

2. Vessels of the burthen of one hundred tons or less, shall Vessels of 100
be liable to the payment of the said duty once in each year, ton, or under.
but not oftener : 81 V., c. 64, s. 4, part.

3. Vessels of the burthen of more than one hundred tons vessels over
Tegister, shall be liable to the payment of the said duty three " tons.
times in one year, but not oftener: 38 V., c. 31, s. 1.

4. No vessel arriving at any port in any one of the Pro- Exemption
vinces of Canada from any port not within the same Pro- from tonnage

vince, except in the case of a vessel arriving at a port in
Quebec from a port in Ontario, shall be exempt from the pay-
ment of the said duty unless it has been paid at some other
port on the same voyage, by reason merely of her voyage
being one not requiring entry or clearance at the custom
house; and if she does not require entry the duty shall be
paid immediately on her arrival: 33 V., c. 19, s. 1, part.

5. No vessel engaged in the coasting trade of Canada, Further ex-
and arriving at any port in any of the said Provinces, 'mption.
from any other port in the same Province, or arriving at any
port in the Provrinee of Quebec from any port in the
Province of Ontario, shall be subject to the payment of the
said duty : ProVided always, that ho vessel arriving at any Proviso: As
port in Canada from any place out of Canada, and after- tarriegsat
wards continuing her voyage to another port in Canada, one port and
shall be exempt frQm the payment of the said duty at the 2°e"g
last mentioned port, unh}s she has paid it at the first- to another.
mentioned or some other port on the same voyage: 33 V.,
c. 19, s. 1, part.

6. The master or person in charge of any fishing vessel Fishing ves-
registered in Canada may pay in any year such rate or duty sels-

in respect to such vessel before leaving on a fishing voyage
at itsfirst port of outfit ià i spect to sneh voyage:

60j
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Payment once (a) If such vessel is of the burthen of one hundred ton-,
er nti- registered tonnage or less, such payment shall entitle the

mariners to master or person in charge of such vessel and the mariners
benefit if ves- employed thereon, if they are sick, to the rights and bene-sel is 100 tons
or less. fits conferred by the two sections next following, during

such year, in any port where there is a collector of customs;

One payment (b) If such vessel is of the burthen of more than one hun-
in respect todrd11
vessel over dred tons registered tonnage, such payment shall entitle to
100tons enti- the said rights and benefits only the master and mariners
forthae sage employed upon the voyage in respect to which such pay-
to benefits ment has been made; but the payment of the said rate or
and etre duty three times in any calendar year in respect to such

enefits for ves , shall entitle the master and mariners thereof to the
one year. said rights and benefits during the remainder of such year

in any such port: 47 V., c. 21, s. 1.

Colector to 7. Every collector or other chief officer of the customs
account qmar- shall transmit quarterly, on the thirtieth day of September,
ister. the thirty-first day of December, the thirty-first day of

March, and the thirtieth day of June in each year, to the
Minister of Marine and Fisheries, accounts of the sums
received by him and paid over to the Minister of Finance
and Receiver General under this Act. 31 V., c. 64, s. 4,
part.

Masters of 5. The master or person in command of any vessel paying
s thery such rate or duty, may send to the marine hospital at Que-
sick mariner@ bec, or to the marine or seamen's hospital at or for any other
to such hos-
pitals, where port in any of the Provinces aforesaid, or to any hospital so
they shall be designated and appointed as aforesaid, at any hour of the
received gra- day (and in case of accident or emergency, at any hour of they night), any sick mariner belonging to his vessel ; and such

sick mariner, so sent with a written recommendation from
such master or person in command of such vessel, endorsed
as " approved " by the collector of the customs at the port,
or other officer appointed for the purpose by the Minister of
Marine and Fisheries, shall be gratuitously received into
such hospital, and receive therein such medical and surgical
attendance and such otlA>r treatment as the case requires, so.
long as the same is required. 31 V., c. 64, s. 5.

If no marine 6. At any port at which such rate or duty as aforesaid isor seanien' s
hospital, col- received, and at or for which there is no marine or seamen's
lector to make hospital, or other hospital so designated and appointed asprovision for
care of sick or aforesaid, the collector or other chief officer of the customs,
disabled upon being required so to do at any hour of the day (and in
sailor. case of accident or emergency, at any hour of the night), by

the master or person in command of any vessel paying such
rate or duty at such port, shall make without delay the
best provision in his power for the medical or surgical assis-
tance, or both, and treatment of every sick mariner belong-



949

ing to such vessel, at the nearest public hospital if there is
one at a safe and convenient distance, and if not, then at
some public or private house. 31 V., c. 64, s. 7.

7. The two sections next preceding shall not apply to sections 5 and
sick mariners belonging to vessels exempted from or not 6 ,°t to mariy
paying the duties mentioned in this Act, and no mariner ners of vessels

belonging to any such vessel shall be gratuitously received exempted as
and treated in any hospital designated and appointed for atoresaid.
the reception of sick mariners under this Act, nor shall any
provision be made by any collector or other chief officer of
customs for their medical or surgical care or treatment in
any other hospital or house, out of any money .ollected under
-this Act, unless by the special authority of the Minister of
Marine and Fisheries. 33 V., c. 19, s. 2.

S. The Governor in Council may, by warrant under his care and
hand, pay, from time to time, for the purposes of this Act, treatment of
and out of any moneys paid under it into the hands of the "tobe aid for
Minister of Finance and Receiver General, to the managers out of aund

or directors of the marine hospital at Quebec, and to the cn®ated by
managers or directors of any hospitaldesignatedand appointed
as hereinbefore provided, for the reception, care and medical
or surgical treatment, or both, of sick mariners under this
Act, but not exclusively devoted to that purpose, such sum
or sums as he deems a reasonable compensation for the care
.and treatment of the sick mariners sent to such hospital.
31 V., c. 64, s. 6.

9. The Governor in Council may, from time to time, Expenses in-
for the purposes of the sixth section hereof and out of any cufr®d by
moneys paid under this Act into the hands of the Minister be paid out
of Finance and Receiver General, pay to the collector or chief oftund arising
officer of the customs at any such port as is described in the frem duty.

said section, such sum or sums of money as such collector or
other chief officer of the customs, from time to time,
proves to his satisfaction that he has lawfully and in good
faith expended or become liable for, under and in pursuance
and for the purposes of the said section. 81 V., c. 64, s. 8.

10. The Governor in Council rtay, whenever he deems Certain sums
it necessary, appropriate from the fund arising from the pate yapro-
duties imposed under this Act, such sums as he deems towards tem-

requisite towards the temporary relief, in such manner as he o reiie
<leems advisable, of shipwrecked, destitute or otherwise dis- other seamen.
tressed seamen not entitled to relief under any of the provi-
sions of " The Merchant Shipping Act, 1854," which are in
force in that one of the Provinces aforesaid in which sucli
seamen are. 31 V., c. 64, s. 9, part.

11. Any shipwrecked, destitute or otherwise distressed Such seamen
seamen may, by authority from the Minister of Marine and may be taken
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Fisheries, be temporarily boarded and lodged and taken care
of at any marine or seamen's hospital devoted exclusively to
the reception, care and treatment of sick mariners. 31 V.,
c. 64, s. 9, part.

All expenses 12. Al expenses incurred -in any one of the Provinces
be a{dŠaur. aforesaid, for the care and medical and surgical treatment of

iners' Fund." sick mariners, including the cost of the maintenance and
support of marine and seamen's hospitals, devoted exclu-
sively to such purposes, shall be defrayed out of "the Sick
Mariners' Fund ;" and the Governor in Council shall appoint
the superintendents and other officers of such hospitals, who
shall receive snch salaries or remuneration as the Governor
in Council, from time to time, directs. 31 V., c. 64, s. 10.

Expenditure 13. Every person intrusted with the expenditure of any
cfonad for portion of the moneys hereby appropriated shall make up

and vouchers dtailed accounts of such expenditure, showing the sum
produced. advanced to the accountant, the sum actually expended, the

balance, if any, remaining in his hands, and the amount of
the moneys hereby appropriated to the purpose for which
such advance has been made, remaining unexpended in the
hands of the Minister of Finance and Receiver General ; and
every such account shall be supported by vouchers, therein
distinctly referred to by numbers corresponding to the num-
bering of the items in such account, and shall be made up to
and closed on the thirtieth day of September, the thirty-first
day of December, the thirty-first day of March, and the
thirtieth day of June in each year during which such expen-

Ae atena to diture is made, and shall be attested before a judge of a
b superior court or a justice of the peace, and shall be trans-

mitted to the Minister of Marine and Fisheries within ten
days next after the expiration of the said periods respectively.
31 V., c. 64, s. 11.

Powers of 14. Subject to the approval of the Governor in Council,
Maine and the Minister of Marine and Fisheries shall have the manage-
Fisheries. ment of all marine and seamen's hospitals and pest houses

for the use of sick mariners, and may renew leases of lands
on which any such hospitals or pest houses are erected, and
may make al necessarytontracts for repairing and maintain-
ing the same, and for the cure, care, attendance and support.
of the patients therein, and may also make such regulations,
as he deems advisable for the, government of the same,
for regulating the visiting of seamen ill of any infectious
diseases, and for their reinoval to any pest house or other
building; and until proper buildings are erected at the
several ports, the said minister may hire and make use of
any building which is convenient for the purposes afore-
said, or any of them. 31 V., c. 64, s. 18.

Certain hos. 1*. Al miarinue and seamen's hospi;týs,,dyoted exclu-
under the sively to the reception, care and treatment of $1cYk iat.iners,-
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shall be vested in Her Majesty, and under the exclusive con- controi of the
trol and management of the Minister of Marine and Fisheries. minister.

31 V., c. 64, s. 14.

16. The Minister of Marine and Fisheries shall make an Annuai re ort
annual report and statement to the Governor General of forbe laid e-

foeParlia-
the receipts and expenditures under this Act, to be laid be- ment.
fore Parliament within the first fifteen days of the next ses-
sion thereof. 81 V., c. 64, s. 12.

Proposed To be To be
to b)e PatTob Consolidated Consoli4gted

Consolidated. onsolidated. Repealed. eldewher. ited

31 V., c. 64....... Whole, except ss. Secs. 15, 16 and
15, 16 and 17. 17.

33 V., c. 19....... Whole.
38 V., c. 31....... Whole.
47 V., c. 21....... Whole
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CHAPTER 69.

An Act respecting the Safety of Ships and the Preven-
tion of Accidents on board thereof.

HUER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

Interpreta- 1. In this Act, unless the context otherwise requires
tion.

"Minister.' (a) The expression "the Minister," means the Minister
of Marine- and Fisheries ;

"Ship." (b) The expression " ship" includes every description of
vessel used in navigation not propelled by oars;

"Ships be- (c) The expression " ships belonging to Her Majesty," in-
longing to cludes ships the cost of which has been defrayed out of the
Her Majesty Consolidated Revenue Fund of Canada, and ships described

as the property of Canada by the one hundred and eighth
section of " The British North America Act, 1867 ;"

"Master.' (d) The expression " master " includes every person who
has command or charge of any ship. 36 V., c. 8, s. 4;-36
V., c. 56, s. 1 ;-36 V., c. 128, s. 4.

Exemption of 2. Nothing in this Act shall apply to ships belonging to
H. M. shi ps. Her Majesty. 36 V., c. 8, s. 5 ;-36 V., c. 128, s. 5.

UNSEAWORTHY SHIPS.

Minister may 3. If complaint is made to the minister that any ship
®eaorhyi registered in Canada is, by reason of the defective condition

after survey: of her hull or equipments, or by reason of her being over-
consequent loaded or improperly loaded, unfit to proceed to sea, or ondetention of j

Ship. any voyage on any waters within the limits of Canada, the
minister may cause such ship to be surveyed by a person
appointed. by him,-first exacting from the complainant, if
he thinks fit so to do, a deposit of money to defray the
expenses of the survey, and to pay any loss which may be
sustained by the owner on account of' any detention, or
such security for the payment of such expenses and loss as
he deems sufficient; and if such person reports that the
hull or equipments of such ship is or are in such a state, or
that such ship is so loaded that she could not proceed to sea
or on any such voyage, as the case may be, without serious
danger to human life, the minister may declare such ship to
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be unseaworthy, and thereupon any principal officer of
customs may detain such ship:

2. Every such complaint shall be in writing, and shall state Complaint to
the name and address of the complainant; and a copy of® r
the complaint, including the name and address of the com- owner.
plainant, shall, before or during such survey, be given by
the minister to the master or to the owner or one of the
owners of the ship:

3. if, upon such survey, such ship is found to be seaworthy, costs if vessei
the expenses of the survey shall be paid to the minister bV is seaworthy.
the person making the complaint, without prejudice to any
right of suit or action against him by any person aggrieved
by the complaint:

4. If, upon such survey, such ship is found to be unsea- And ifunsea-
worthy, the expenses of the survey shall be paid to the worthy.
minister by the owner of the ship. 36 V., c. 128, s. 26.

4. Any shipowner who is dissatisfied with the decision Appeai to
of any person appointed by the minister under the next pre- Court of ViceAdmiralty or
ceding section may appeal to the court of Vice Admiralty Maritime
having jurisdiction in the place where such ship was sur- Court of
veyed, if there is any, and if there is not then to the court of Ontario.
Vice Admiralty holding its sittings nearest to the place
where such ship was surveyed, or if in Ontario, to the
Maritime Court of Ontario, and such courts respectively
may, if they think fit, appoint a competent person or com-
petent persons to survey such ship anew:

2. Upon any such appeal such court may make such order Order may be
as to the detention or discharge of the ship, as to the made by the

payment (whether by the Crown or otherwise) of any costs court.
or damages occasioned by her detention, and as to the pay-
ment of the expenses of the original survey, and of the sur-
vey anew, as to such court seems just. 36 V., c. 128, s. 27.

5. Any person so appointed either by the minister or by Powers of
any court of Vice Admiralty., or by the Maritime Court of persons ap-
Ontario, to survey a ship, may in the execution of his duty make survey.
go on board such ship at ail reasonable times and inspect
the same or any part thereof, or any of the equipments, cargo
or articles on board thereof, or the certificate of registry
thereof, not unnecessarily detaining or delaying the ship in
proceeding on her voyage; and if such person considers it
necessary so to do, he may require the ship to be so dealt
with that he may be able to inspect every part of the hull
thereof ; and every person who hinders any person so ap- Penalty for
pointed from gong on board any ship, or otherwise impedes mpeding sur-
him in the execution of his duty under this Act, shall, for
every such offence, incur a penalty not exceeding twenty
dollars. 36 V., c. 128, s. 28.
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Sending an 6. Every person who, having authority as owner or
unseaworthy otherwise to send a ship registered in Canada to sea, or onship to sea a
misdemeanor. any voyage on any waters within the limits of Canada, from

any port or place in Canada, sends her to sea or on any such
voyage from any such port or place in an unseaworthy state,
so as to endanger the life of any person belonging to her on
board the same, is guilty of a misdemeanor, unless he
proves that he used all reasonable means to make and keep
the ship seaworthy, and was ignorant of such unseaworthi-
ness, or that her going to sea or on such voyage in an un-
seaworthy state was, under the circumstances, reasonable
and unavoidable; and for this purpose lie may give evidence
in the same manner as any other witness. 86 V., c. 128, s. 29,
part.

DECK LOADS.

Certain lading 7. No master of any ship, when sailing after the first dayflot to be
placed on of October or before the sixteenth day of March in any year,
deck in on a voyage from any port in Canada to any port in Europe,winter. and during the voyage while within Canadian jurisdiction,

shall place, or cause or permit to be placed or to remain upon
or above any part of the upper deck of steh ship, not
included within the limits of any break or poop, or any
other permanently closed in space thereon and available for
cargo, the tonnage of which fotms part of the registered
tonnage of such ship,-

Timber. (a) Any square, round, waney or other timber;

Spars. (b) Any more than five spare spars, or store spars made,
dressed and finally prepared for use, or not so dressed and
prepared;

Other cargo. (c) Any cargo of any other description, except live stock, to
any height exceeding three feet above the deck:

Proviso: in Provided always, that if the master of any such ship con-
case of 1ek, siders that it is necessary, in consequence of the springing ofor damage to
ship. a leak, or of other damage received or apprehended during

the voyage, he may remove and place upon any part of the
upper deck not included within the limits of an y break or
poop or any other permanently closed in space thereon and
available for cargo, the tonnage of which forms part of the
registered tonnage of such ship, any other or greater portion
of such cargo than is hereby permitted to be placed upon
such part of the upper deck of such ship, and permit the
same to remain there for such time as he considers expe-
dient: 86 V., c. 56, ss. 2 and 4, part ;-41 V., c. 12, s. 1.
Re-drafted.

ustoms offi- 2. -3efore any officer of the customie permits aty ship, sub-
cen to ascer- t
tain that ship ject to, the provisions of the next preéeding àuI>sectiOfl, to
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clear out from any port in Canada, he shall ascertain that is not 1oaded

there is not piled, or stored or placed upon any part of "°h'ra a
the upper deck of such ship, not included within the
limits of any break or poop, or any other permanently closed
in space thereon, available for cargo, -and the tonnage of
which forms part of the registered tonnage of such ship:-

(a) Any square, round, waney or other timber;

(b) Any more than five spare spars, or store spars, as herein-
before mentioned;

(c) Any cargo of any other description, except live stock, Certificate.

to any height exceeding three feet above the deck;

And lie shall give the master of such ship a certificate to
that effect ; and no master of any ship shall sail in such ship
when subject to the provisions of the next preceding sub-
section from any port in Canada until he has obtained such
certificate: 36 V., c. 56, ss. 5 and 7.
Re-drafted.

8. No master of any ship, when sailing after the Shi 1ig
fifteenth day of November or before the sixteenth day Indies.
of March in any year, on a voyage froma any port
in Canada to any port in the West Ildies, and dur-
ing the voyage while wifhin Canadian jurisdiction,
Shall, if she is a single decked vessel, place or cause dr Certain modes
permit any cargo whatever to be placed or remain upon r cargoforb¶d-
above the deck to a height exceeding by more than six den.
inches that of the main rail, or in any case greater than four
feet six inches above the dèck,-nor if she has a spar deck,
shall he place or cause or permit to be placed or remain, any
cargo on or above any part of such spar deck; but this pro- Exception.
vision shall not prevent such master from carrying two spare
spars or store spars, made, dressed and finally prepared for
use, on the deck or on the spar deck of such ship : Provided Proviso: in
always, that if the master of any such ship considers that oler dakaagke
it is necessary in consequence of the springing of a leak to ship.
or of other damage received or apprehended during the
voyage, he may remove and place upon the upper deck or
on the deck or spar deck of such ship, any part of the cargo,
and permit the same to remain there for such time as he
cousiders expedient: 36 V., c. 56, ss. 3 and 4, part.
Re-drafted

4. Before any officer of the customs permits any ship sub- Certiscate tojiect to the provisions ofthie net preceding sub-section, to clear be 1e"erjectto he roviion ofthe extpreeffi g sb-sctio, t clar efore clear-
out from any port in Canada, he shall ascertain that no ing.
provision of the said sub-section is violated in respect of
such ship and the cargo thereof, and shall give the master
of such ship a certificate to that effect ; and no master of any
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Ship not to ship shall sail in such ship, when subject to the provisions
sa without of such sub-section, from any port in Canada, until he hascertificate. obtained such certificate: 36 V., c. 56, ss. 6 and 7.

Not to apy 5. Nothing in this section contained shall apply to any
to Bii. vessel sailing from British Columbia. 36 V., c. 56, s. 13.Columbia.

Penalty for S. Every master of a ship subject to the provisions of the
contraven- next preceding section, who violates any of the provi-tion. sions of the said section, shall for each such violation incur

a penalty not exceeding, except as hereinafter provided,
Sailing with eight hundred dollars; and every master of a ship who, with
intent to intent to evade any of the provisions of the said section, sailsevade this
Act to be a in such ship after the first day of October or before the six-
misdemeanor. teenth day of March in any year, from any port in Canada

to any port in Europe, without the certificate therein men-
tioned, and with any cargo on any part of the upper deck of
such ship, not included within the limits of any break or
poop, or any other closed in space thereon available for cargo,
and the tonnage of which forms part of the registered tonnage
of such ship,-or who sails in such ship, after the fifteenth
day of November or before the sixteenth day of March in any
year, from any port in Canada to any port in the West Indies
with any cargo upon the deck, or on the spar deck of such
ship, as the case may be, which would prevent his right-
fully obtaining such certificate, is guilty of a misdemeanor,

Penalty. and shall be liable to a fine not exceeding eight hundred dol-
lars, or to imprisonment for a terni not exceeding two years
and not less than three months, or to both. 36 V., c. 56, ss.
8, 9 and 10.

Ship may be 9. Every ship in respect of which any of the penalties
seized and
sold to secure mentioned in the next preceding section is incurred, may be
payment of seized and detained by order of the court by or before whichpenalty. such penalty is imposed or recovered until such penalty is

paid, or security given for the payment thereof; and unless
payment is made or satisfactory security is given within
thirty days, such ship may, at the expiration thereof, be sold
by order of the court, and the said penalty and all the costs
paid out of the proceeds, and the surplus, if any, shall be
paid over to the owner of the ship. 36 V., c. 56, s. 11.

DISORDERLY PASSENGERS.

Persons com- 10. If any of the following offences are committed on
to#ences board any vessel registered in Canada, propelled wholly or

incur a in part by steam, and carrying passengers to or from any
penalty. place or places in Canada to or from any place or places out

of Canada, not being in the United Kingdom, or between
any places in Canada (which vessels alone are in the follow-
ing sections of this Act included in the expression "steamers"),
that is to say -
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(a) If any person being drunk or disorderly has been on Disorderly
that account refused admission into a steamer by the owner perons at-
or any person in his employment, and nevertheless persists enter.
in attempting to enter the steamer;

(b) If any person being drunk or disorderly on board a Or refusing
steamer is requested by the owner or any person in hig em- to leave.

ployment to leave the same at any place in Canada, being a
reasonably convenient place to leave the same, and does not
comply with such request;

(c) If any person on board a steamer, after warning by the molesting
master or other officer of the steamer, molests or continues passengers.
to molest any passenger;

(d) If any person, after having been refused admission into Forcible
a steamer by the owner or any person in his employment on entry.
account of the steamer being full, and having had the
amount of his fare, if he has paid it, returned or tendered
to him, nevertheless persists in attempting to enter the
steamer;

(e) If any person on board a steamer, without reasonable Non-payment
excuse (proof whereof shall lie on him), fails, when requested of fare.

by the master or other officer thereof, either to pay his fare
or exhibit such ticket or other receipt, if any, showing the
payment of his fare, as is usually given to persons travelling
by and paying their fare on steamers ;-

The person so offending shall for every such offence incur The penalty.
a penalty not exceeding ten dollars; but this liability shall
not prejudice the recovery of any amount payable by him as
fare. 36 V., c. 57, s. 2.

11. Every person on board a steamer,who without reason- Injuring or
able excuse (proof whereof shall lie on him), does or causes obstructing
to be done, anything in such manner as to obstruct or injure
any part of the machinery or tackle of the steamer, or to ob-
struct, impede or molest the crew, or any of them, in the navi-
gation or management of lier, or otherwise in the execution
of their duty on or about the steamer, shall, for every such
offence, incur a penalty not exceeding one hundred dollars. Penalty.
36 V., c. 57, s. 3.

12. The master or other officer of any steamer, and all Master of a
persons called by him to his assistance, may detain any steamer may
offender against any of the provisions of the two sec- offender.
tions next preceding, whose name and address are unknown
to such master or officer, and may convey such offender
with all convenient despatch before some justice or justices
of the peace ; and any offender so conveyed before such jus- Arrest by
tice or justices under this section, shall be dealt with as if master valid.
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arrested, and brought before them on his or their warrant,
under the " Act respecting summary proceedings before Justices
of the Peace." 36 V., c. 57, Bs. 4 and 5, part.

Disorderly 13. The master or officer in command of any steamer may

pe"rlds te)am- refuse to receive on board thereof any person who is drunk
ers; how to or disorderly, or who causes, or is in a condition to cause,
be treated. annoyance or injury to passengers on board; or if any such

person is on board, the master or officer may put him on
shore at any convenient place. 36 V., c. 57, s. 1.

DANGEROUS GOODS.

Sending dan- 14. Every person who sends or attempts to send by, or not
gerous goods being the master or owner of the ship, carries or attempts tio
mafrked. "i~ carry in any ship registered in Canada, from any port or

place in Canada, any dangerous goods, thatý is to say, aqua-
fortis, oil of vitriol, gunpowder, nitro-glycerine, naphtha,
benzine, lucifer matches or any other goods of a dangerous
nature, without distinctly marking their nature on the out-
side of the package containing the same, and giving written
notice of the nature of such goods, and of the name and
address of the sender thereof, to the master or owner of the
ship, at or before the time of sending the same to be shipped

Penalty. or taking the same on board the ship, shall for every such
offence incur a penalty not exceeding five hundred dollars.
38 V., c. 8, s. 6, part.

If shipper is 15. If such person shows that lie was merely an agent
not awar ,of in the shipment of any such goods as aforesaid, and was
the nature of
the goods. not aware, and did not suspect, and had no reason to suspect

that the goods shipped by him were of a dangerous nature,
the penalty to which he is liable shall not exceed forty
dollars. 36 V., c. 8, s. 6, part.

Sending such XÇ. Every person who knowingly sends, or attempts to
gds under send by, or carries or attempts to carry in any shipregistered
false descrip- y ar n
tion. in Canada, from any port or place in Canada, any dangerous

goods, or goods of a dangerous nature, under a false descrip-
tion, or falsely describes the 'sender or carrier thereof, shall

Penalty. incur a penalty not exceeding two thousand dollars. 36 V.,
c. 8, s. 7.

Master may 17. The master or owner of any ship registered in Canada
recefve pack- may refuse to take ou board any package or parcel which he
age. suspects to contain goods of a dangerous nature, and may

require it to be opened to ascertain the fact. 36 V., c. 8,
s. 8.

Such goqds 'M.. When auy 4a&gerous goods, as defined ii tlis Act,
O,îthontboa, or any goods which, in the judgment of the master or owner,
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are of a dangerous nature, are se'nt on board any ship notice, may
registered in Canada, within the liinits of Canada, without be thrown
being marked, as aforesaid, or without such notioe having overboard.
been given, as aforesaid, the master or owner of such ship
may cause such goods to be thrown overboard; and neither No liability in
the master nor the owner of the ship shall, in respect of such such case.
throwing overboard, be subject to any liability, civil or
criminal, in any court in Canada. 36 V., c. 8, s. 9.

19. When any dangerous goods are sent or attempted to Goods may
be sent, or carried or attempted to be carried, on board anYy ordert®o
ship registered in Canada, from any port or place in Canada, court
without being marked as aforesaid, or without such notice
having been given as aforesaid, and when any such goods are
sent or attempted to be sent under a false description, or the
sender or carrier thereof is falsely described, any court of
record, on application by or on behalf of the owner, charterer
or master of the ship, may declare such goods forfeited, and
when forfeited they shall be disposed of as the court directs.
36 V., c. 8, s. 10.

PENALTIES.

20. Every penalty imposed býy this Act may be recovered Penalties
or enforced with costs before any two justices of the peace anforced
or any magistrate having the powers of two justices of the
peace, under the " Act respecting summary proceedings before
Justices of the Peace," if such penalty does not exceed one
hundred dollars, and if it exceeds one hundred dollars, before
any court of competentjurisdiction :

2. Any justices of the peace shall have jurisdiction under Jurisdiction
the tenth and eleventh sections of this Act, either in the place ofjustices of
where the offence was committed, or if committed while the the peace.

steamer is under way, then-in the place where it next stops.
36 V., c. 57, s. 5, part.

21. The whole of every pecuniary penalty recovered under Application of
this Act shall belong to Her Majesty, and shall be paid over penalties.
to the Minister of Finance and Receiver General by the
officer or person receiving the same, and shall be thereafter
appropriated in such manner as the Governor in Council
directs in each case. 36 V., c. 56, s. 12, and c. 57, s. 5, part.

22. Upon from and after the commencement of this Repeal of Mer-
Act, so much of the "Merchant Shipping Act, 1854," and of chant ship-
any other Act amending the said Act and forming part of 1 in part
the same, as is inconsistent with this Act, is hereby repealed
so far as relates to ships registered in Canada. 36 V., c. 8,
s. 3 ;-36 V., c. 128, s. 2.
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Proposed Part Left To be To be
to Patbetnoidtd
to be Consolidated. for Repeal. Consolidated. Consolidated.

onsolidated. elsewhere, with.

36 V., c 8 ........ The whole, ex- ss 1 and 2.
cept ss.1 and 2

36 V., c 56.... .. The whole.
36 V., c. 57....... The whole.
36 V., C 128...... ss 2, 4, 26,27,28 Part of s. 29...... Remainder of An Act re-

and part of 29 the Act. specting the
registrati o n
and classi-
fication of
ships
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CEAPTEU 70.
An Act. respecting the inspection of Steam-boats, and the

examination aud licensing of gieers empl»yed on
them.

]1 ER Majesty, by and with the advice and consent of the
enate and House of Commons of Cana4a, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as " The Steam-boat Inspection Short titl&
Act." 45 V., c. 35, s. 1.

INTERPRETATION.

2. In this Act, unless the context otherwise requires :- Interpreta-
tion.

(a) The expression " steam-boat " includes any vessel used "Steam-
in navigation or afloat on navigable water, and propelled or boat."
movable wholly or in part by steam;

(b) The expression " owner" includes the lessee or "Owner."
charterer of any such vessel;

(c) The expression "year" meaus the calendar year, com- "Year."
mencing on the first day of January and ending on the
thirty-first day of December ;

(d) The expression " boilers and machinery " includes "Boilers and
the steam engine or engines, an4 every part tlereof or machinery."

thing connected therewith, employed i; propelling the
steg»-boat, and any donkey or pony çngige used on board,
and the boiler or boilers for supplying stean thereto, and the
furnaces, chîimneys, flues, safety and blow-of valves, gages,
braces, stsys, pipes, steam pumps, and all other apparats
and things attached to or connected therewith or used with
refernce to any such engine or under the care of the
engineer;

(e) The expression " hull and equipment " includes the "Huli and
hull and every part thereof, masts, sails and rigging when equipment."
the steam-boat carries them, life boats and other boats and
the tackle aud. apparatus for lowering or -hoisting tlem,
the apparatus, othet than steam fire engines, for preventing
or extinguishing fires, anchors and cables, windlasses an
capstans, fire buckets, compasses, axes, lanterns, and all other

61
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articles and things necessary for the navigation and safety
of the steam-boat and not under the care of the engineer;

"Inspector." (f) The expression "inspector " means a person appointed
to inspect the " boilers and machinery " of steam-boats, when
and so far as such provision applies to anything included in
that expression, or a person appointed to inspect the "hulls
and equipment " of steam-boats, when and so far as the pro-
vision applies to any thing included in the expression last
mentioned;

" Boiler." (g) The expression " boiler " means a boiler of or intended
for a steam-boat, and includes boilers when the steam-boat

"Boilers." has more than one, and the expression "boilers" means
"boiler " when she has only one;

"Hui1." (h) The expression "hull " includes the equipment;

"Certificate." (i) The expression "certificate " means one of the dupli-
cates or triplicates of the certificate given by the inspectors
or inspector, as the case may be ;

"Prei ht (j) The expression " freight boats " means steam-boats
carrying freight only. 45 V., c. 35, ss. 3 and 6, part.

EXTENT AND APPLICATION OF ACT.

Exceptions 3. This Act shall not apply to steam-boats belonging to
nï oaca- Her Majesty the Queen, or to steam-boats registered in Great

S. Britain and Ireland or in any foreign country, and plying
between any port or place in Canada and any port or place
out of Canada. 45 V., c. 35, s. 4, part. .

Partial 4. All steam yachts, used exclusively for pleasure orexceptions. private use without hire or remuneration of any kind, all
tug boats, all freight boats under one hundred and fifty
tons gross, and all steam-boats used only for fishing purposes
or the carrying of fish, and under one hundred and fifty
tons gross, and steam dredges and elevators or vessels of like
kind, shall be exempt from the requirements of this Act,
except as regards the inspection of their boilers and
machinery, to which they shall be subject at least once in
each year, and oftener if required, under the same provisions
and penalties for neglect as other steam-boats, and except
also as to the obligation to carry one life-buoy hereinafter
imposed on all steam-boats. 45 V., c. 35, s. 4, part.

Governorin 5. The Governor in Council may direct that any steam-
Council may
bring certain boat not registered in Canada, but employed in Canada in
steam-boata carrying mails, passengers or troops, shall be subject to the
UndertheAct. provisions of this Act. 45 V., c. 35, s. 5.
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APPOINTMENT AND QUALIFICATION OF INSPECTORS.

6. The Governor in Council shall, from time to time, Appointment
appoint at each of such places and to act respectively °f boiiersand
within such local limits as he deems advisable, in machinery.

Canada, a skilled person or persons competent to inspect
the boilers and machinery employed in steam-boats, who
shall not be interested in the manufacture of steam engines,
boilers or other machinery belonging to steam-boats, and
whose duty it shall be to make such inspection as herein-
after prescribed, and to give to the owner or master two of .
the certificates of such inspection-and also a skilled person tod ofhul
or persons competent to inspect the hulls and equipment of and equip-
steam-boats, who shall not be interested in the building or ment.
construction of hulls of steam-boats, or of any article or
thing hereinafter * mentioned as part of the equipment
required by this Act for steam-boats, or properly belonging
to or connected with such equipment according to the in-
tent of this Act, and whose duty it shall be to make such
inspection, and to give triplicate certificates of such
inspection. 45 V., c. 35, s. 6.

7. No person shall be appointed an inspector of boilers Examination
and machinery of steam-boats unless he has passed a satis- oIsactors
factory examination before the board of steam-boat inspec- machinery.
tion, as to his knowledge on the subject of boilers and
machinery of steam-boats, and the working of the same; and
no person shall be appointed an inspector of the hulls and And of
equipment of such vessels, unless he has passed a satisfactory * ec rs of
examination as to his competency for thé office, before a equipment.
board of three practical shipbuilders appointed by the Gover-
nor in Council, or ùnless he is a certified surveyor of a recog-
nized society for the classification of shipping; and no
one shall be appointed an inspector for either purpose
unless he has received from the chairman of the board, or
from such practical shipbuilders (as the case may be) a
certificate in writing that he has satisfactorily passed such
examination, or unless he is a certified surveyor as aforesaid:

2. Every such inspector, before entering upon his duties Oaths
as such, shall take and subscribe an oath, before a justice of office.

of the peace, well, faithfully and impartially to execute the
duties assigned to him by this Act, in the form or to the
efect following :-

I, A. B., do solemnly swear that I will well, faithfully and Form of oath.
inpartially, to the best of my judgment, skill and understanding,
execute the duties assigned to the office of inspector of boilers
and machinery (or hulls and equipments, as the case may be) of
steam-boats under " The Steam-boat Inspection Act." So help me
God. 45 V., c. 35, s. 7, part.

61J
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BOARD OF STEAM-OAT INSPECTION.

Board of S. The inspectors shall form a board, to be called the
eteaW-bQat " Board of Steam-hoat Inspectico," of which board the Gov-

ernor in Council shall name the chairman; three of the
members shall form a quorum, and the chairman shall have
the right to vote, and in the case of an equal division he
shall also have a casting vote:

2. The minutes of the praceedings of the board shall he-
kept by auch chairman, and a copy thereof, certified by him,
shall be transmitted to the Minister of Marine and Fish-
eies :

Duties, pro- 3. The board shall meet at least once every year, at
rule b suc h plaçe as they agree upon, and ma make rules and

regulations for their own conduct, and for the uniform
inipeetion of steam-Ihoats, the selection of ports of inspection,
and granting licenses to engineers, and for prescribing their
duties, and for such other purposes as are necessary under

Suject to this Act; and such rules and regulations shall not come into
force until after they are approved by the Governor in

Provision res- 4. in the rovinces of Manitoba and British Columbia,
pectng n- and in the North-West Territories and the District of Kee-
uls in cer- watin, t4e Minister of Marine and Fisheries may, when he
np of sees fit, dispegse with the appointm.ent of an inspector ofCanada, or in sc aeadi aeo h

case of 'a- hulls and equipment; and in such case and in case of the
cancy. non-4ppointmont of such inspector in any inspection dis-

triçt, or of vsçancy in the office therein, the said minister
MQy asign theduties of such inspector to the inspector
of hoilera and machinery, or such other person as hie
tempor ril employs,-who shall then and so long as such,
order reaiuns lu force, have all the powers and perform all
the dutis hereby assigned to the inspector of hulls and
equipmAept, under the ike obligations and like penalties in
case of d4ault,--the forms of certificate being altered to suit
the case. 45 V., c. 35, s. 8.

INSPECTION.

Neglect of 9. The chairman of the board of steam-boat inspectionduty by in-
spectors to be may, at any time, inspect or examilie the hull, boiler and
reported by machinery of any steam-boat, and if he suspects any in-
ch j"nn spector of having neglected his duty in relation to such

steam-boat, he may call a meeting of. the board to invegti-
gate the case; and the result of every sucli investigation
shall forthwith be communicaaed, in writing, to the Minister
of Marine and Fisherieç, for the infonmation of the Governor
in Council. 45 V., c. 35, s. 9.
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10. The master or owner of every steam-boat liable to Inspection to

inspection under this Act, shall cause the boiler and be ®adeat

machinery and the hull and equipment thereof, to be
inspected at least once every year, and shall deliver to the certificates of

chief officer of customs at the port where such inspection is inspection.

made, or at which such steam-boat arrives next after such
inspection, when it has not been made in such port,
one of the certificates thereof ; and for every neglect to
cause such inspection to be made, and a certificate thereof Penalty for

to be delivered to the proper officer of customs, such master neglect.

or owner shall incur a penalty of four hundred dollars, and
such steam-boat shall be liable for the same and chargeable
therewith:

2. Every such certificate, unless sooner revoked, shall be Duration of

good for a period of twelve months from the date thereof, certificate.

or for such less period as is stated by the inspector in the
certificate. 45 V., c. 35, s. 10.

11. The master, owner or engineer of every steam-boat, or Subsequent
the person in charge threof, shall, at the earliest op- or chine
portunity after the occurrence of any evenit whereby the toberoPortei

hull, or the machinery or boiler thereof, or any pàrt of any
-or either of the same is, in any nmiaterial degree, injure
strained or weakened, report snch occurrence to the in-
spector by whom the samne wag last inspected, or to the
proper inspector at the port or place where the steam-boat Penalty for
is, or first arrives aftèr such event occurs; and i' case of default.

omission to give such notele, the owner of the steam-boat
shall incur a penalty of twô hundred dollars for every
day during which such omission côntinues; and if the
injury is lu respect to the machinery or boiler or any part of
the saie, the license of the engineer shall be revoked. 45 V.,
c. 35, s. 11.

12. Every inspector may, at ahi times when inspecting, OMcera of
visiting or examining any boilers and iachinery or the hull s®aub oau e&
of any steam-boat, ask of any or all of tbe owners, officers or tions
engineers of such steam-boat, or other person on board
thereof and in charge or appearing to be in chdrge of such
steam-boat, or of the boiler or machinery thereof, such per-
tinent questions concerning the saine, or concerning any
accident that has happened thereto, as he thinks fit; and
every such person shall fully and truly answer every such
question so put to him; and every person who refuses to Penalty for

refusai.
answer or falsely answers such question, or whô prevents
any such inspection or obstructs any inspector in making
such inspection, shall incur a penalty of fcrty dollars. 45
V., c. 85, s. 12.

13. Every inspector of steam-boats may demand of the Certificate of
owner or master of any steam-boat which he is inspecting t" be
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the production of the certificate of registry of such steam-
boat, and such owner or master shall thereupon produce
and exhibit the same to such inspector. 45 V., c. 35, s. 13.

Owner to pay 14. When the.inspector finds it necessary to open up the
certain ex- hull of a vessel for the purpose of examining her condition,
Penses of zexamination. the expense thereby incurred shall be chargeable to the

owner of such vessel. 45 V., c. 35, s. 14.

Inspection 15. The inspector may require that the engine and ina-
of machinery chinery under inspection by him shall be put in motion;inmotion:-
free passage and every inspector shall be carried free of expense on
of inspector. any steam-boat which he desires to inspect while under

way, and during such period as is necessary for such
inspection, and for his return to the port at which he
embarked on such steam-boat for such purpose, or for his
disembarkation at any port at which such steam-boat
touches on her voyage. 45 V., c. 35, s. 15.

Certificate of 16. If the inspector of hulls and equipment, who in-

of Il and spects any steam-boat in the manner required by this Act,
equipment, approves the hull and equipment of such steam-boat, he

shall sign a certificate according to the form A in the sche-
dule to this Act, and triplicates of such certificate, signed by
the inspector of hulls and equipment, shall be delivered by

And him to the inspector of boilers and machinery for the same
of boilers, district, who when he has inspected and approved the

boilers and machinery of the steam-boat and has satisfied
himself that the certificate of the inspector of hulls and
equipment is true and correct in respect to the said equip-
ment, the number of passengers the steam-boat may law-
fully carry, and the particulars of tonnage mentioned in the

To be signed said form, and that the equipment is suffici nt and in ac-
by both cordance with the requirements of this Act, shall sign the
inspectors. certificate in triplicate and deliver two of such triplicates to
Disp osal of the owner or master of the steam-boat: such owner or master
tripicate cer- shall deliver one triplicate to the chief officer of customs.tificate. as aforesaid, and the other he shall cause to be posted up,

framed and protected by glass, in some conspicuous part of
the steam-boat for the information of the public; and the
inspector of boilers and machinery shall retain the other
triplicate for the purposes of this Act:

Certificate of 2. If the steam-boat is one of which the boiler and ma-

it'eors of chinery only are subject to inspection under this Act, the
machinery inspector of boilers and machinery shall sign a certificate
onlY. in the form B in the said schedule, in duplicate, and deliver

the duplicates to the master or owner of the steam-boat, who
shall deliver one to the chief officer of customs and cause
the other to be posted up in some conspicuous part of the
steam-boat for the information of the public:
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3. Every inspector of steam-boats shall, whenever he visits Iuspector to
and inspects any steam-boat, examine whether such steam- see thatsteain-shipsboat is properly furnished with lights and with means of bave proper
making fog-signals, in pursuance of the rules prescribed by liglts, &c.
the "Act respecting the Navigation of Canadian Waters," and No certificate

in case of non-shall refuse to grant any certificate with respect to any cocpsiance.
steam-boat which he finds is not so provided, and shall
report such steamboat as unsafe to the Minister of Marine
and Fisheries. 45 V., c. 35, s. 16, part ;-43 V., c. 29, s. 10.
Amended.

17. Any matter in dispute arising under this Act, be- Decision of
tween an inspector or the board of steam-boat inspection certain cases.
and the master or owner of any steam-boat, and also any
dispute between an inspector or the said board and an
engineer, may be referred by either party to the Minister of
Ma*ine and Fisheries, who shall finally decide the same.
45 V.,sc. 85, s. 16, part.

18. Each inspector shall keep a register of the inspec- Register of
tions and certificates made and granted by him, in such inspections.

form and with such particulars respecting them as the board
of steam-boat inspection, from time to time, requires, and
shall furnish copies thereof to the board when required.
45 V., c. 35, s. 16, part.

BOILERS AND MACHINERY.

19. Any inspector may, whenever he deems it necessary Testing
so to do, and one inspector shall, at least once in every year, oydosaticl
subject the boiler of every steam-boat to a test by hydrostatic pressure.
pressure, and shall satisfy himself by examination and ex-
perimental trials that such boiler is well made of good and
suitable materials; the limit of such pressure shall not Limit of test.
exceed one hundred and fifty pounds to the square inch, in
the case of a boiler made of iron plates, or onelhundred and
ninety pounds to the square inch, in the case of a boiler
made of steel plates: for the purposes of such test the owner
of the steam-boat shall provide the necessary hand-pump
and apparatus, and the same shall be worked by the crew
of the steam-boat: and no inspector shall make or deliver Essential to

obtainingto the owner or master of any steam-boat, any certificate crtificate.
unless he has first subjected the boiler of such steam-boat
to such test by hydrostatic pressure:

2. Before a boiler is subjected to a test by hydrostatic Peding-before testiug
pressure, it shall be opened up for inspection, the man-hole byhydrostatia
doors and mud-plates removed, and the outside and inside pressure.
of the boiler cleaned, the furnace grates removed and the
furnace swept out clean, so that satisfactory and efficient
inspection may be made: when bulkheads are so placed as
to prevent a close examination of the plates of the boiler,
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they shall be removed; and the owner or master of the
steam-boat shall see that the foregoing requirements are com-
plied with before applying for inspection:

Defects to be 8. In any case in which the test is not satisfactory, the
made good. defects shal be made good and the boiler re-tested satisfac-

torily, before a certificate is granted:

Boiler to be 4. When the outside of the bottom of a boiler êannot be
ifted ia otherwise perfectly inspected, the boiler shall be lifted for

inspection once at least in every four years:

Maximum 5. In subjecting boilers made of iron plates to the hydro-
°orlf"r e- static test aforesaid, the inspector shall assume one hundred

iron boilers. pounds to the square inch as the maximum pressure allow-
able as a working power for a new boiler forty-two inches
in diameter, made of the best refined iron, at least one-quar-
ter of an inch thick, in the best manner and of the quality

Ratio of test herein required,-and shall rate the working pressure of all
to working iron boilers,whether of greater or less diameter, according to
pressure. this standard; and in all such cases the test applied shall

exceed the working pressure allowed, in the ratio of one
hundred and fifty pounds to one hundred, using the water
in such tests at a temperature not exceeding sixty degrees
Fahrenheit :

Maximum 6. In subjecting boilers made of steel to the hydrostatic
,ure°fo pres- test aforesaid, the inspector shall assume one hundred and
steel boilers. twenty-five pounds as the maximum pressure allowable as a

working power for a new boiler forty-two inches in diame-
ter, made in the best manner, of the best quality of steel
plates, at least one-quarter of an inch thick, with all the
rivet holes drilled in place, the plates being then taken
apart and the burrs remove5d, the longiudinal seams in the
shell being fitted with double butt steel straps cut
across the grain of the plate, and each of five-eighths the
thickness of the plates they cover, and all the seams being at
least double riveted and having at least seventy per cent.
of the strength of the solid plate, and all the flat surfaces
stayed in the best manner and all the seams double riveted,
-and they shall rate the working pressure of all steel
boilers so made, whether of greater or less diameter, accord-

Ratio of test ing to this standard; and in all such cases the test applied
presorke shall exceed the working pressure allowed for such boilers

in the ratio of one hundred and ninety pounds to one
hundred and twenty-five pounds, using the water in
such tests at a temperature not exceeding sixty degrees
Fahrenheit:

Workingpres- 7. If the inspector is of opinion that any boiler, whether
sure allowed
may be made of iron or steel plates, by reason of its construction or
reduced. material, will not safely allow so high a working pressure
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as that hereinbefore specified for each such description of
boiler respectively, he may, for reasons to be stated speci-
fically in his certificate, fix the working pressure of such
boiler at less than two-thirds of the test pressure:

8. The foregoing rules shall be observed in all cases, unless Discretion al-
the proportion between such boilers and the cylinders, or lowed to
some other cause, renders it manifest that their application to working
would be unjust,-in which case the inspector may depart Pressure.
from the said rules if it can be done with safety; but in no
case shall the working pressure allowed exceed the propor-
tion hereinbefore mentioned, as compared with the hydro-
static test :

9. The external working pressure to be allowed on cir- Determina-
cular furnaces and flues subjected to such pressure, when ti°a ofexer-
the longitudinal joints are welded or made within a butt ressure on
strap, shall be determined by the following formula:- "®e, &c

The product of 90,000 multiplied by the square of the Formula.
thickness of the plate in inches,-divided by the length of
the flue or furnace in feet plus 1, multiplied by the diameter
in inches,-shall be the allowable working pressure per
square inch in pounds,-provided it does not exceed that
found by the following formula:

The product of 8,000 multiplied by the thickness of the Formula.
plate in inches, divided by the diameter of the furnace or
flue in inches, shall be the allowable working pressure per
square inch in pounds,-

The length of the furnace to be used in the first formula Length, how
being the distance between the rings if the furnace is made understood.

with rings; and that one of the two formule which gives
the lowest pressure being the one by which the inspector
shall be guided:

10. On fiat surfaces the allowable working pressure shall A11owable
fnot exceed six thousand pounds to each effective square inch "* *°"
of sectional area of the stays supporting it; the pressure to
be allowed on plates forming flat surfaces shall be that found
by the following formula:-

ex (T+1)2 =Working pressure in pounds per square
8-6 inch, where-

T=Thickness of plate in sixteenths of an inch;

S=Surface supported in square inches;

C==100; but when the plates are exposed to the impact
of heat or flame, and steam only is in contact with
the plates on the opposite side, C is to be reduced
to 50 :
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Interior con- 11. In order to satisfy himself as to the strength and con-
dition of boiler dition of a boiler, the inspector may, if he deems it necessary,
tained. order holes to be cut in it, and may also demand that such

information shall be furnished him in respect to the interior
construction of the boiler as will enable him to judge
correctly of its strength:

Use of drift 12. In no case shall a certificate be granted foIr a boiler
Pins forbid- when drift pins have been used in bringing the holes in

the sheets together:

Openin s in 13. Man-hole openings shall be stiffened with compen-
boilers. sating -rings of at least the same effective sectional area as the

plate cut out, and in no case shall such rings be of less
thickness than the plates to which they are attached; all
openings in the shells of cylindrical boilers shall have their
short axes placed longitudinally:

Stays to 14. When bars or angle irons are used for sustaining the
crown sheet
of boilers. crown sheet of the furnace of a boiler, three-fifths of the

working pressure allowable upon the crown sheet shall be
sustained by hanging stays from the shell of the boiler
attached to the crown sheet:

Safety valves 15. Donkey boilers on steam-boats shall be provided with
to donkey
boilers. two safety-valves, one of which may be locked up:

Reduction 16. Boilers in which the longitudinal seams in the cylin-
wrr"kg drical shell are single riveted, in place of being double riveted,
p.ressure for shall be subject to a reduction in the working pressure allow-
she le riveted able for a boiler made in the best manner (as prescribed by

sub-sections five and six'of this section), and the limit of
pressure in boilers so made shall not exceed eighty pounds
to the square inch in place of one hundred pounds or one
hundred and twenty-five pounds, as mentioned in the said
sub-sections. 45 V., c. 35, s. 17.

Mark or name 20. No boiler made and placed on board shall be made ofof maker of
plates to be boiler plate, whether iron or steel, which has not been
stamped stamped with the mark or name of the maker thereof; andon them. no certificate shall be grànted with respect to any boiler

made wholly or in part of plate not so marked; and before a
akr or certificate shall be granted with respect to any boiler, a

plates to be declaration on oath by the maker of the boiler, stating the
sworn to. name of the maker of the plates, their quality, and the

quality of all materials used in the construction thereof,
shall be furnished to the inspector; such oath may be
taken before any justice of the peace in Canada, or before
a notary public, and certified under his official seal, if taken

Proviso: in out of Canada: Provided always, that in any case where such
case of a
decease of declaration on' oath by the maker of the boiler cannot be
maker. obtained owing to the death of the maker, or from other
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cause deemed sufficient by the inspector, the affidavit of
two practical boiler makers who have examined the boiler
and reported upon the quality of the materials in it and its
workmanshi4 and strength, shall, if satisfactory to the
inspector, be deemed sufficient in lieu of such declaration
by the maker of the boiler :

2. During the construction of every boiler made in Inspector to
Canada; the maker of such boiler shall notify the inspector b"tided°f
of the district in which it is being made, that it is open to of new boiler.
his inspection, and shall, at all times during such construc-
tion, allow the inspector access to such boiler :

3. No boiler or pipe shall be approved which is made in Bad material
whole or in part of bad material, or is unsafe in its form, or orform ot
dangerous from defective workmanship, age, use or any
other cause. 45 V., c. 35, s. 18.

SAFETY VALVES, STEAM GAUGES, ETC.

21. Every inspector, when inspecting, visiting or examin- Examination
ing the boiler or machinery of any steam-boat, shall satisfy fsafety
himself that the safety valves attached thereto are of suit- alves.
able dimensions, sufficient in number, well managed and in
good working order, and only loaded so as to open at or
belw the certified working pressure ; and he may, if he one or more
thinks proper, order and cause one or more of such safety f® co tro
valves (which together shall be of sufficient dimensions to of engineer
discharge all the steam the boiler can generate, and of such when steam
construction as he approves), to be locked up and taken Up.

wholly away from the control of the engineer when the
steam is up ; but the engineer shall have access to the Proviso.
safety valves when the steam is not up, and shall see that
they are kept in working order, and the master of The
steamboat shall see that the engineer has access to them for
that purpose, and keeps them in proper working order:

2. The boiler cocks and valves atta'ched to the boilers Attachment
of cocks andshall be substantially made, and in no case shall they be valves ta

attached to the boiler by screwing into the plate, unless, as boiler.

an additional security, nuts and flanges are used in addition
to such attachment :

3. No valve, under any circumstances, shall, at any time, No valve tobe
be so loaded or so managed in any way, as to subject a overloaded.

boiler to a greater pressure than that allowed by the
inspector at the then last inspection thereof :

4. The lock-up valves shall be of a construction approved Lock-up
by the board of steam-boat inspection,-such valves shall be valves.
tested and proved by an inspector before use ; and no
inspector shall grant a certificate to any steamboat unless
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the boiler, or each boiler, if more than one, of such steam-
boat is provided with two safety-valves, one of which shall
be locked up and one open.:

Lift and open- 5. Every safety valve made or placed on board of a steam-
liefng ae boat after the seventeenth day of May, in the year one thou-
&c. sand eight hundred and eighty-two, or attached to a boiler

made after that date, shall have a lift equal to at least one-
fourth of its diameter; the openings for the passage of steam
to and from the valve shall each have an area not less than
the area of the valve, as shall also the waste steam pipe,
and the valve box shall have a waste water pipe; if the
lever of a lever safety valve is not bushed with brass the
pin shall be of brass,-iron and iron working together shall
not be allowed ; every such safety valve shall be fitted with
lifting gear so that it can be worked by hand, either from
the engine room or the fire hold, or by the master or person
in charge on deck; every such safety valve shall be so
attached to the boiler, that the valve chest shall be as close
to the boiler as possible. 45 V., c. 35, s. 19.

Areaoflocked 22. The area of any locked safety valve or the joint areas
Safety valves. of any locked safety valves to any boiler, made or placed on

board after the said date, shall not be less than half a square
inch for each square foot of grate surface in or under the
boiler. 45 V., c. 35, s. 20.

When engine 23. Whenever the engine of any steam-boat is stopped
safre alve for any purpose, the engineer or the master or person in
to be opened, charge of such steamboat shall open the safety valve, so as
and steam to keep the steam in the boiler down to ten pounds below
reduced. the pressure limited by the inspector's certificate if the

engine is a high pressure engine, and to five pounds below
the pressure limited as aforesaid if the engine is a low
pressure engine,-and every persor) who violates any pro-
vision of this section shall incur a penalty of two hundred
dollars. 45 V., c. 35, s. 21.

Steam gauge 24. There shall be, in a conspicuous and easily accessible
f0 be exposed
to view of place in each steam-boat, a steam gauge properly con-
passengers. structed and open to the view of all passengers and others

on board such steam-boat, and showing at all times the
true pressure of the steam in the boiler thereof. 45 V., c.
35, s. 22.

Penalty for 25. Every master and engineer of any steam-boat who, at
concealing or al
tampering any time, allows the pressure of steam to which the boiler of
with gauge. such steam-boat is subjected, to exceed that limited by her

certificate, or who alters or conceals or otherwise deals with
the said steam gauge, so as to prevent the real pressure
of steam from being seen and ascertained by any pas-
senger, shall incur a penalty of two hundred dollars for
every such offence. 45 V., c. 35, s. 23.
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26. The steam gauge required by this Act to be open to Bourdon
the view of all passengers and others ou board any steam- g"sUe°*
boat, shall be that known as " the Bourdon Gauge," or shall
be of such cohstruction and shall be put in such place and
position, as the inspector visiting, examining or inspecting
such steam-boat, from time to time, directs. 45 V., c.
35, s. 24.

27. Each boiler of every steam-boat shall be provided water gauge
with a suitable water gauge, capable of abowing the water and surface
level within each boiler at all times ; and all steam-boqts valves.
navigating in brackish or salt water, shall be provided with
surface blow-off valves, such as are commonly used on board
sea-going steam-boats. 45 V., c. 85, s. 25.

2& Every steam-boat carrying passeugers and having a Bil e pipe
condensizig engine, shll be providèd with a bilge injection connealve
valve and pipe of suitable dimensions, leading from the floor with con-
frames of thé steam-boat into the condenser of the engiue. denser.

45 V., c. 35, s. 26.

BOATS.

29. The following provisions shall be qbserved with
respect to boats to be carried by steamers :-

1. No steam-boat with passengers on board shall proceed to Boats on sea-
sea from any port or place in Canada, or depart from any port or going or lake-
place on any of the Lakes Memphremagog, Ontario, Erie, Ru- q stea -
ron, Simcoe or Saperior, or on the River St. Lawrence, or on the
River Ottawa, or St. John, or any lake or river i Manitoba,
British Columbia, or the Norh-West Territeries, or the
District of Keewatin, which is at any point on the route of
such steamer more than one mile broad,-

(a) Unleus there are on board thereof, or attached to such Description
steam-boat, good, suitable, suficient aud properly equipped of boats.
boats, in good condition, each having not less than seventeen
feet length of keel, and at leuat uix ars and other necessary
tackle, and suceient capacity to carry not les than twelve
adult persons exclusive of the crew of such boat;

Which boats shall be in the following proportion to the
registered tonnage of such steam-boat, that is to say

One boat for every steam-boat of less than fifty tons; Number for
each vessel.

At least two boats for every steam-boat of fifty tons and
upwards, but less than three hundred tous ;

At least three boats for every eteam-boat of three hundred
tons and upwards; and-
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Steam-boats (b) If such steam-boat is of the registered tonnage of one
of 100 tons and hundred tons or upwards, unless, in addition to the boatsupwards. hereinbefore required, there is on board thereof or attached

thereto

Life-boat to One good and sufficient life-boat, capable of sustaining,
be carried by id n
such steam- inside and outside, fifty persons,-which life-boat may be
boats. considered of sufficient capacity if made of the following

dimensions :-ength of keel, twenty-two feet; breadth of
beam from metal to metal, five feet six inches; depth from
top of keel to top of gunwale at bottom of row-lock, two
feet nine inches: or-

Or two smal Two good and sufficient life-boats, each capable of sus-
life-boats. taining, inside and outside, thirty persons, which life-boats

may be considered of sufficient capacity if made of the follow-
ing dimensions :-ength of keel, eighteen feet; breadth
between metal and metal, five feet two inches; depth from
top of keel to top of gunwale, two feet two inches :

Description of 2. Every such life-boat shall be made of suitable metal, fire
life-boats. proof, with life lines attached to the gunwale at suitable

distances, and with air-tight metallic compartments at the
ends and sides, or at the sides only or ends only, according
to the directions of the inspector by whom such steam-boat
was last•inspetted:

Care and 3. Every boat shall be kept in good condition, water tight
mana maent and ready for immediate use ; when wood is used as fuelof boats andfo
their proted- for heating the boilers of high pressure steam-boats the covers
tion; name to for such boats shall be made of wood covered with zinc;
boat. and every boat shall have the name of the steam-boat to

which it belongs, and of her port of registry, legibly painted
on her bows and stern:

Lowering 4. Every such steam-boat shall be provided with sufficient
apparatus. means for lowering from on board safely and expeditiously

the boats hereinbefore required to be on board'of or attached
to such steam-boat ; and masters of steam-boats shall detail
their crew and exercise them in lowering and handling the
said boats at least once a month:

Davits. 5. Every such boat shall be-hung in separate davits, with
lowering apparatus complete and ready for instant lowering:
Provided,; that in any case where any such steam-boat carries
two life-boats, one of the other boats may be carried on the
hurricane deck without davits, and that three davits properly
constructed and placed shall be considered sufficient for
lowering two boats:

Number of 6. No steam-boat employed chiefly in the carriage of
boat s for
steam-boata freight, when carrying not more than twenty-flve passengers,
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shall be required to have on board or attached to such steam- carrying not
boat more than two boats in addition to a life-boat: more than 25

passengers.

7. The Minister of Marine and Fisheries may authorize Minister may
the use, in individual specified cases, of boats of different anth9ore

dimensions from those hereinbefore specified, and upon such in special
authorization being granted it shall be sufficient for any such cases.

steam-boat to carry and be provided with boats of the dimen-
sions specified in such authorization:

8. Steam-boats confined to the navigation of the River St. Boats to be

John, above Fredericton, the waters in the District of Mus- taersin
koka, the County of Victoria and the County of Peterborough, certain inland

in the Province of Ontario, and the waters of the Ottawa navigation.

River, and its tributaries above the City of Ottawa, or of
lakes or rivers not exceeding one mile in width at any point
on the route of such steam-boat, and which are employed in
the carriage of passengers, shall carry at least one good boat
provided with four oars, and of sufficient capacity to carry
not less than twelve persons besides the crew:

9. Every steam-boat employed in the carriage of passen- Boats for
gers, and used only in the navigation of rivers or inland steam-boats

epmployed in
waters, other than the rivers and inland waters hereinbefore inland navi-
provided for, shall, if such steam-boat exceeds one hundred gation on

and fifty tons registered tonnage, carry at least two good before ro-
boats provided with four oars each, and of sufficient capa- vided or.

city to carry with safety at least twelve persons besides the
crew; and if such steam-boat does not exceed one hundred
and fifty tons and is not less than fifty tons, registered ton-
nage, she shall not be required to carry more than one such
boat; and if such steam-boat is less than fifty tons registered
tonnage, she shall carry one good boat of the size and des-
cription, and provided in the manner approved of in each
case by the inspector :

10. Every steam-boat not employed in the carriage of passen- Boats for
gers, and every steam-boat to which the foregoing provisions nterm-boats
of this section do not apply, shall, at all times when the crew fore provided
thereof is on board, be provided with and have on board or for.
attached to such steam-boat in some convenient place, a good,
suitable and sufficient boat, or good, suitable and sufficient
boats, in good condition and properly equipped, and provided
with oars in sufficient number and other necessary tackle,
and of sufficient capacity to' carry all the crew of such
steam-boat, and with sufficient means for lowering such
boat or boats from on board safely and expeditiously. 45
V., c. 35, ss. 21, 28, 29, 30, 31, 32 and 33, part.
Re-drafted.

LIFE PRESERVERS.

30. No steam-boat carrying passengers shall proceed to Life pre-

sea from any port or place in Canada, or depart from any|port, servers.
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or place on any of the Lakes Memphremagog, Ontario, Erie,
Huron, Simcoe, or Superior, or on the River St. Lawrence, or
on the River Ottawa or St. John, or on any lake or river in
Manitoba, British Columbia, or the North-West Territories,
or the District of Keewatin, which is at any point on the
route of such steamer more than one mile broad, or shall
navigate any bay or arm of the sea in Canada, unless she is
provided .with and carries on board thereof on every such

Number of. voyage, (a) two hundred life preservers, if such steam-boat is
of the registered tonnage of two hundred tons and upwards ;
or (b) three life preservers for every feve tou, if swh steam-
boat is of less than two hundxed tous registered tonnage:

Life pre- 2. Every ste4pn-boat carryiug pasawen rs on rivera or
rndwaers in land waters other than the l4kes and rivers provided for

not hereinbe- in the neXt preceding sub-sectiou, if of the registqred tou-
fe provide nage of two hundred tous and upwards, shall be provided

with and shall caey on board thereof on every voyage, not
less than one hundred life preservers; and if of less than
two hundred tons r.egIstered. tonnage, such steam-boat shall
be provided with and shall carry on board thereof on every
voyage fifty life preservers:

Maximum 3. Provided always, that the maximum number of such life
"imbe of preservers required on any steam-boat shall not exceed two
servers. hiundred; but in any steam-boat, as to which the boat capa-

city, and the number of life preservers, together fall short
of the number of passengers she is allowed to carry by her

Wooden floats certificate, such deficiency shall be supplied by a number
for deficiency. of wooden floats, each equal in buoyancy to one Dubic foot

of seasoned white pine, equal to the number of passengers
and crew not provided for in the boats or with life pre-
servers:

Life pre- 4. No steam-boat employed chiefly in the carriage of freight,
servers for when carrying not more than sixty passengers, shall be
chiesy carry- required to be provided with or carry on board on any voy-
ing freight. age, more than one life preserver for each passenger, and one

life preserver for each of the crew then on board of such
steamboat:

Life pre- 5. Every steam-boat not employed in the carriage of pas-
servers for sengers, and every steam-boat to which the foregoing pro-

o visions of this section do not apply, shall, at all times when
the crew thereof is on board, be provided with a life pre-
server for each one of the crew:

Description 6. All such life preservers shall be made of the size and
leriferre- material approved of by the inspector, and shall be fitted

with shoulder straps and.fastenings suitable for securing the
same around the body under the anm ; and the shall, at all
times, be kept in some convenient and meoe saI places, in
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the staterooms or on the deck of such steam-boat, under cover
and in readiness for immediate use; and each such life
preserver shall have a buoyancy of at least sixteen pounds:

7. A cork jacket, with shoulder straps and waist lines for Cork jackets.
fastening the same around the body, shall be the form of life
preservers to be used on passenger steamboats. 45 V., c. 35,
ss. 33, part, 35 and 36.

Re-drafted.

31. Nothing in the two sections next preceding shall Ferry boats
apply to ferry boats or tug boats plying elsewhere than on and tg boats.
the River St. Lawrence. 45 V., c. 35, s. 34.

32. The Governor in Council may, at any time, order and Ferry boats
direct that the provisions of this Act, in so far as such pr- may be.x-
visions extend to the carrying of boats and life preservers,
shall not, at any time or during any time specified in the
Order in Council, apply to any ferry boat specially mentioned
in such order, and the Governor in Council may order and
direct that such other provisions, as he deems advisable
with respect to the carrying of boats and life preservers on
such ferry boat, shall be applicable to and shall be enforced
in respect of such ferry boat. 45 V., c. 35, s. 37, part.

33. Every steam-boat registered in Canada, or to which Life buoys.
this Act applies, shall carry at least one life buoy with a
proper heaving line attached, in some convenient place
where it can be easily got at for use in case of accident
requiring it. 45 V., c. 35, s. 37, part.

PRECAUTIONS AGAINST FIRE.

34. Every steam-boat employed in the carriage of passen- Fire
gers, whether by sea, bay, lake or river navigation, shall be apparatuge
provided with and have on board, in some convenient place, boats.
not less than twenty-five sufficient fire buckets of metal or
leather, five axes, and six good and sufficient lanterns ap-
proved of by the inspector: Provided always, that passen- Proviso:
ger steam-boats of more than seventy-five and less than one umiting
hundred and fifty tons gross shall not be required to be pro- numer.

vided with and have on board a greater number of fire
buckets than twelve, -and tha4 passenger steam-boats of
seventy-five tons gross and under, and steam tugs under one
hundred and fifty tons gross, shall not be required to be
provided with and have on board a greater number of fire
buckets than six. 45 V., c. 35, s. 38.

35. Every steam-boat not employed in. the carriage Of And on other
passengers and every steam-boat to which the provisions of steam-boats.

the next preceding section do not apply, shall be provided
with anld have on board in convenient places a nurnber in

62
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due proportion to that of the crew of good and sufficient fire
buckets of metal, leather or other suitable material, and of
axes and lanterns to the satisfaction of the inspector. 45
V., c. 35, s. 83, part.
Re-drafted.

Further pre- 36. Suitable and safe provision shall be made through-
aaain°s'tre. out every steam-boat to guard against danger from fire; and

no combustible material, liable to take fire from heated iron
or any other heat generated on board any steam-boat, in and
about the boilers, pipes or machinery, shall be placed at less
than six inches distance from such heated metal or other
substance likely to cause ignition; and when wood is so
exposed to ignition, it shall, as an additional preventive, be
shielded by some incombustible material, in such manner
as to allow the air to circulate freely between such material
and the wood: metallic vessels or safes shall be provided
and kept in some convenient place to rec'eive cotton-waste,
hemp, and other inflammable substances, which are in use
on board:

Insetor may 2. If the structure of the steam-boat is such, or the arrange-
deviations ment of the boiler or machinery is such, that the require-
from usual ments aforesaid cannot, without serious inconvenience or
requirements. sacrifice, be complied with, the inspector may allow devia-

tions from the said requirements, if in his judgment it can
be done with safety:

Inflammable 3. Inflammable matter, when carried on any steam-boat,
matter. shall invariably be stowed away as far as possible from the

boiler, and from places where its ignition is possible:

Uncovered 4. No fire or lighted lamp, candle or other artificial
aÏioed?° light by which fire may be communicated, shall be allowed

in any stateroom of any passenger steam-boat, or in the
steerage thereof, unless in a locked and glazed lantern. 45
V., c. 85, s. 39.

Force pumps 37. Every steam-boat carrying passengers shall have at
and hose. leaet three double-acting forcing pumps, with chambers at

least four inches in diameter, two to be worked by hand,
and one by steam, if steam can be employed independeùtly
of and not worked by the main engine, otherwise, all three
by hand,-one whereof îhall be placed near the stern,
one near the stem, and one amidship, each having a
suitable well-fitted hose of at least two-thirds the
length of the steam-boat, kept at all times in perfect
order, clear of freight or other obstructions, with hose

Hos coupled and ready for immediate use; each pump and
and nupply coupling shall be provided with a hose wrench chained to
PiPes. the same, and each of the said pumps shall be supplied

with water by a pipe connected therewith, and passing
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through the side of the steam-boat, so low as to be at all
times in the water when the boat is aflot:

2. In steam-boats not exceeding two hundred tons gross, As to vessels

two of such pumps (one of which may be the steam e"ceeding 200
pump) may be dispensed with, and in steam-boats tons.
of over two hundred tons, but not exceeding five hun-
dred tons gross, one of such hand pumps may be dis-
pensed with ; but in such cases the hose shall be of such
length as to reach easily to every part of the steam-boat; and
in steam-boats where only one pump is used, such pump
shall be placed as directed by the inspector:

3. Whenever there is or are fixed under the hurricane If there are
deck of any steam-boat an iron tube or tubes equal in diame- t®ea'ag
ter to the hose carried by such steam-boat, connected with a deck with
force pump or pumps, and extending at least one-half of her n°"
length, and provided with nozzles placed at distances of not
more than thirty feet from each other or from either end of
the steam-boat-to which nozzles the hose carried by the
steam-boak can be readily attached,-it shall not be necessary
that the hose should be of greater length than will be
sufficient to reach from some one of such nozzles to either
end of the steam-boat: and each nozzle shall be provided
with a stop valve or stop cock, so that one or more of such
hose attachments may be used, as is required:

4. In steam-boats under one hundred tons gross, one steam Vessels under
pump of suitable size, or if steam cannot be employed, one 100 tons.

force pump of suitable size worked by hand, shall be suffi-
cient :

5. In steam-boats not exceeding two hundred tons gross, If only one
requiring only one pump, such pump shall be placed aft, gfjtta*
unless the space forward is kept free to admit of ready access aft.
to the pump and hose, in which case the pump may be Exception.
placed forward. 45 V., c. 35, s. 40.

3S. Every steam-boat of more than sixty tons, registered Steam pony
tonnage, carrying passengers, shall also be provided with a pUMp.
steam pony pump that may be used as a fire engine, to be
worked independently of the main engine; such steam pony
pump shall be placed on the main deck, as near as possible
to the engine room, convenient to the control of the
engineer ; and in all cases the pump hose shall be coupled Hose to be
to the pony and hand fire pumps, ready for immediate use couPled.
in case of lire. 45 V., c. 35, s. 41.

39. Every steam-boat carrying passengers on the mair or Means of
lower deck, shall be provided with sufficient and convenient elo"waepretonr
facilities for the escape of passengers to the upper deck, in upper deck.
case of fire or other accident endangering life. 45 V., c. 35,
s. 42.

62J
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Regulations 40. The Governor in Council may, from time to time,
a torring make, alter or repeal rules and regulations requiring steam-chemical fi o 1 nbstam
extinguishers. boats to carry chemical or other fire extinguishers, and pre-

scribing the number of such fire extinguishers to be carried
by steam-boats of different sizes and classes respectively;
and such rules and regulations shall be published in the
Canada Gazette, and shall have effect and be enforced by
the inspectors and others as if part of this Act; and any
violation thereof shall be punishable as an offence against
this Act. 45 V., c. 35, s. 44.

ENGINEERS.

Examination 41. Any person who claims to be qualified to perform the
by te n®ard duties of an engineer on a steam-boat, may apply for a certifi-

b ficate to the board of steam-boat inspection, who shall
examine, or shall cause an inspector or inspectors to examine
the applicant and the proofs that he produces in support of
his application, and to report upon such examipation and

May be on proofs; and any such examination may be upon o th, which
oath' any inspector may administer; and if the said board are

satisfied that his character, habits of life, knowledge and
experience in the duties of an engineer are such as to qualify

certificate if him to be such engineer, the said board shall give him a
found quali-
lied. certificate to that effect under the hand and seal of the

chairman, specifying the grade for which he has been found
Renewable qualified; and the said certificate, unless that of a first
yearly. class engineer, shall, subject to the above conditions,
Exception. he renewed yearly, or oftener if applied for, and may be so.

renewed by the chairman in the interim between the
meetings of the board: and for every such certificate the

Fees thereon. applicant shall pay the sum of five dollars, and for
every renewal one dollar, which shall be paidto the Minister
of Finance and Receiver General, to form part of the Consoli-

Provision if dated Revenue Fund of Canada: Provided, that if the
the board of
inspection ie report of the inspector or inspectors certifying the fitness of
not sitting an applicant, is made at a time when the said board is not
Wgnp- sitting, it may be sent by such inspector or inspectors to,

founad quali- the chairman or to the deputy chairman of the board, who
lied. may thereupon grant a certificate to the applicant to be in

force only until the then next meeting of the board; and
the fee paid by him shall not be returned if ho does not thon
obtain a certificate from the board, but if 'ho obtains it ho
shall not pay any further fee therefor:

Revocation of 2. The certificate of any such engineer may be revoked
lice:se for by the said board upon proof of negligence, unskilfulness

or drunkenness, or in consequence of the finding of a coro-
ner's inquest, and may also be revoked by the board for

*any other cause, provided such other cause is deemed suffi-
cient by the Minister of Marine and Fisheries, and is certified
as such by him:
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3. No person shall keep watch as engineer on any passen- Engineer on
-ger steam-boat or on any freight steam-boat over one hundred the ate on

and fifty tons gross, who does not hold a certificate either Catis or
from the board or from the chairman, as provided by this freight boats

Act:overi150 tons.Act*:

4. No person shall act in the double capacity of engineer Engineer and
and master on any steam-boat. 45 V., c. 85, s. 45 ;-47 V., noer a ae
c. 20, s. 1. person.

42. Engineers shall be classified according to the follow- Grades of
ing grades :- engineers.

lst Class Engineers

2nd Class Engineers;

3rd Class Engineers:

2. A first class engineer shall be qualified to take charge of Qualifications
-any steam-boat: of first class

engineer.

3. A second class engineer shall be qualified to take Second class.
charge of any freight steam-boat, or of any other steam-boat,
ýexcept a sea-going passenger steam-boat of more than one
hundred nominal horse power:

4. A third class engineer shall be qualified to take charge Third class.
>f any passenger steam-boat of less than thirty nominal horse
power, or of any freight steam-boat except a sea-going steam-
boat of more than one hundred nominal horse power:

5. Persons who held certificates as first class assistant Certain exist-
engineers, or limited certificates as competent to take charge ing certifi-
of Passenger steam-boats for the year one thousand eight cate, ay be
hundred and eighty-two, may, at any time, exchange them e anged.
for certificates as third class engineers on payment of a fee
of five dollars, which shall be paid to the Minister of Finance
-and Receiver General, to form part of the Consolidated
Revenue Fund of Canada. 45 V., c. 35, s. 46.

43. No person shall employ another as engineer, and no Engineers on
person shall serve as engineer on any passenger steam-boat, certain

boats muet beor on any freight steam-boat of over one hundred and fifty licensed.
tons gross, unless the person employed or serving as engineer
holds a certificate from the board for the grade in which
he is to be employed, and every person who offends against Penalty for
this section shall incur a penalty of one hundred dollars: Pro- contraven-
vided however, that if a steam-boat leaves a port with a com- tion.

plement of engineers, and on her voyage is deprived of their when vessel
.services, or the services of any of them, without the consent, is deprived of
fault or collusion of the master, owner or anyone interested engineer.



982

in the steam-boat, the deficiency may be temporarily sup-
plied until engineers holding such certificates can be ob-
tained. 45 V., c. 35, s. 47.

RULES FOR THE GUIDANCE OF INSPECTORS OF STEAM-BOATS
EXAMINING ENGINEERS.

Qualifications 44. No person shall be entitled to a third class engineer's
of third clasa certificate unless he has the following qualifications, that isengineer. t a

to say:

(1) He shall be over twenty-one years of age;

(2) (a) He shall have served an apprenticeship of at least
three years in a marine steam engine shop, and
have been employed on the making and repairing
of marine engines, or if he has not served such
apprenticeship, he shall have been employed at
least three years as a journeyman mechanic in
some workshop in the making and repairing of
marine engines, and in either case shall have
served one calendar year in the engine room of a
steam-boat as engineer on the watch; or-

(b) He shall have served four years at least in the engine
room of a steam-boat as engineer on the watch;

(3) He shall be able to give a description of boilers, the
methods of staying them, and the requisite
strength of their several parts, and shall know the
means of repairing them, the method of lining
the engine, setting the eccentrics and adjusting
the slides or valves, and the cause of any derange-
ment and the means of remedying it;

(4) He shall write a legible hand, and understand the
first five rules of arithmetic:

Qualifications 2. A second class engineer shall have the qualifications
of second of a third class engineer, and at least two years' experienceclass engi-
neer. in the engine room of steam-boats of not less than thirty

nominal horse power, as third class engineer on the watch:

Qualification 3. A first class engizieer shall-
of first class
engineer. (1) Have the qualifications of a second class engineer,

and at least three years' experience on one or more
steam-boats of not less than one hundred nomi-
nal horse power;

(2) He shall be competent to calculate the thicknes s
of plates required for a boiler of given dimension a
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and construction to carry a fixed pressure of steam
and also the pressure that the boiler may be
allowed to carry, its dimensions and construction
and the thickness of the plates being given;

(3) He shall be able to calculate the strength of its
stays, connections, joints and other parts, and the
tensile and crushing strength of the materials
used in its construction;

(4) He shall be able to calculate the required capa-
city of the feed pump, the area of the safety
valve for a boiler of given dimensions, and the
power of the engine from a diagram of its work-
ing,.and to define the position of the crank and
eccentrics as indicated by diagram;

(5) He shall know the relative volumes of steam and
water at different temperatures and pressures,
the chemical constituents of coal, its heating and
mechanical equivalents, and the quantity of air
required for its combustion;

(6) He shall be competent to make a working drawing
of any part of an engine, and explain the opera-
tion of the engine or any of its parts in connec-
tion with the whole; and-

(7) He shall be conversant with surface condensa-
tion and the working of steam expansively. 45
V., c. 35, s. 48.

Re-drafted.

APPEAL.

45. Any engineer who feels himself aggrieved by any Engineer
order or act of an inspector may, within two weeks there- aggrieved
after, appeal therefrom to the board of steam-boat inspection, to'oaal'or
or to the chairman when the board is not sitting, who shall its chairman.
submit the case to the board at its next sitting; and the board
may confirm, modify or disallow such order or act; and any Any person
other person who feels himself aggrieved by any order or act 'ay a eal to
of an inspector, may, within two weeks thereafter, appeal Marine when
therefrom to the Minister of Marine and Fisheries, who may inspe*revb
confirm, modify or disallow such act or order. 45 V., c.
35, s. 49.

INSPECTION FEES.

46. The owner or master of every steam-boat in Canada, Inspection
shall pay, yearly and every year, a rate or duty fixed by the fees, scale of.
Governor in Council, and not exceeding ten cents for every
ton gross which such steam-boat measures; and the owner or
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master of every passenger steam-boat exceeding one hundred
tons gross, shall pay an inspection fee of eight dollars for
each inspection made imperative by this Act; and the owner
or master of any passenger steam-boat of one hundred tons
and less, or of any other steam-boat, shall pay an inspection
fee of five dollars for each inspection made imperative by
this Act:

No deduction 2. Every ton of the gross tonnage of a steam-boat shall, for
for machinery the purposes of this section, be reckoned, and no allowancewhen calcula- pro
ting tons for or deduction shall be made for the space occupied by the
fees. engine room:

Fees to be 3. The amount of such rate or duty and inspection fees
fier rohi®f shall, in each case, be paid to and received by the chief officer

customs. of customs, at some one of the ports in Canada,
who shall, at such times and in such manner as the
Governor in Council, from time to time, directs, account
for and pay over the same to the Minister of Finance and
Receiver General, to forin part of the Consolidated Revenue
Fund of Canada. 45 V., c. 35, s. 50.

Inspector's 47. No inspector shall make or deliver a certificate respect-
certificate flot
to be granted ing any steam-boat under this Act, unless the receipt of a
before fees chief officer of customs for the rate or duty payable inare paid. respect of such steam-boat for the then current year, has been

produced and shown to him, and unless he is satisfied, by
careful examination, that all the conditions and require-
ments of this Act have been fulfilled and complied with, in

Inspectors to respect of such steam-boat; and every inspector shall report
ret to chief to some chief officer of customs any case of omission
toms, omis- to pay such rate or duty, or of omission to apply for such
ions to pay inspection as aforesaid, for more than one year from the dateduty, &C. of the last inspection, or of any refusal to submit to inspect-

tion at any time, which in any way or at any time comes to
his knowledge. 45 V., c. 35, s. 51.

Certificate or 48. Every chief officer of customs shall demand of thereceipt niay
be demanded owner or master of every steam-boat which he has reason
from owner of to think has not been inspected as required by this Act,vessel. or in respect of which he has reason to think that such

rate or duty is due and unpaid, the production of the
receipt and certificate in that behalf, appertaining to such

Vessel may steam-boat; and if a receipt and certificate as. aforesaid,be detained, to his satisfaction, are not produced, then such chief.iseized and
sold on failure officer shall seize and detain such steam-boat until the
Pen. ty. same are produced, and any penalty incurred and lawfully

imposed in respect of such steam-boat, under the provi-
sions of this Act, has been paid in full; and in default of
payment, such chief officer shall sell such steam-boat for

ratwih.ow the payment of such rate or duty or penalty in the usual
manner, and shall deal witb the proceeds as if the penalty
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was incurred for violation of the customs laws. 45 V., c.
85, s. 52.

PASSENGERS.

49. The inspectors shall, in their certificate, prescribe the Number of
number of cabin or steerage or other passengers that inay be ,"t and

carried by any steam-boat inspected by them, having regard passengers
to the dimensions or topnage thereof,- or both, subject to a bed in
appeal to the Minister of Marine and Fisheries, whose certifcate.
decision shall be final ; and if such decision differs from that
of the inspectors, they shall amend their certificate accord-
ingly. 45 V., c. 35, s. 53.

50. Every inspector may, at any time, visit, within the Inspector may
limits assigned to him, any steam-boat, and inspect and visltany
examine the same, and if he considers such steam-boat unsafe maa report
or unfit to carry passengers, he shall report thereon to the to inmster
Minister of Marine and Fisheries, who may order that such ni fit for pas-
steam-boat shall not be used or run until penitted by the sengers.
minister, or by the inspector who has made such report;
and any steam-boat run or used in violation of the order Penalty for
of the minister shall be liable to forfeiture and seizure by running con-
the chief officer of customs at any port, and may thereupon of nmnister.
be sold in the same way and under like provisions as goods
liable to forfeiture for non-payment of customs duties. 45
V., c. 35, s. 54.

51. The master or owner of any steam-boat, in which a penalty for
greater number of passengers than that allowed by her carrying more
certificate are, at any time, carried, is guilty of an offence ihaa n e ed
against this Act, and shall, for each such offence, incur a by certificate.
penalty not exceeding five hundred dollars and not less than
fifty dollars. 45 V., c. 85, s. 55.

52. The master or person in charge for the time being of Punishment
any steam-boat who, wilfully or negligently at any time, of mater
allows to be carried on board such steam-boat, a greater more pas-
number of passengers than that permitted by her certificate, sendes thobe

is guilty of a misdemeanor, and liable to a fine not ex- ailowed byceeding five hundred dollars, or to two years' imprisonment, certificate.
or to both. 45 V., c. 35, s. 56.

53. No tug boat shall be employed to tow any barge, or Barge, scow,
any boat, bateau, scow or undecked vessel having passen- &c., used to
gers on board, unless such vessel has been inspected by an engers-~hen
inspector of hulls and equipment, and by him certified as being towed
provided in Schedule C, to this Act, to be fit and properly 'edas fit.
equipped to carry passengers on the waters on which she is
so towed; and no such vessel shall, while so towed, have
on board a greater number of passengers than she is certified
as being fit to carry safely; and for any violation of
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Penalty for this provision, the master and the owner of the tug boat, and
contraven- the owner and person in charge of such barge, boat, bateau,

scow or vessel carrying such passengers, shall each incur a
penalty not exceeding two hundred dollars and not less than
twenty dollars. 45 V., c. 35, s. 57.

MASTS AND SAILS-AND GANG BOARDS.

Regulations 54. The Minister of Marine and Fisheries may, from time
as arn to time, by regulations approved by the Governor in

sals. Council, require that every or any description of steam-boats
above sixty tons registered tonnage, carrying passengers on
the sea coasts of Canada or on all or any of the waters of
Canada, shall, at all or any seasons of the year, be provided
with a mast or masts, and sail or sails, suitable for such
steam-boats, and may prescribe the dimensions of such mast

Exception. or masts, and sail or sails respectively; but nothing in this
section contained shall apply to that portion of the St. Law-
rence between Quebec and Kingston, and the river connect-
ing Lakes Erie and Huron, and the waters between
Kingston and the head of the Bay of Quinte, and the rivers
in the Provinces of Nova Scotia and New Brunswick, and
the tributary rivers flowing into the River St. Lawrence, or
the lakes west of Quebec, and any rivers or lakes not ex-
ceeding one mile in width on any point thereof on the route
of such steam-boats. 45 V., c. 35, s. 58.

Amended.

Gang boards. 55. Every steam-boat or vessel carrying passengers shall
be provided with good and sufficient gang boards, protected at
the sides in a suitable manner to prevent passengers from
falling overboard; and the master of every such steam-boat
or vessel shall, on stopping at any wharf or landing place,
cause a gang board to be firmly secured to the vessel for the

Li hts to be safe and convenient transit of passengers, and shall cause
a.xled at to be affixed to such gangway in the night time good and
night. sufficient lights; and the owner or occupier of every such
Lights on wharf or landing place shall also, in the night time, cause to
wharves. be shown conspicuously, on such wharf or landing place,

and at every angle or turn thereof, during the whole of the
time that any steam-boat or vessel is approaching the same
or stopping thereat, a good and sufficient light :

Definition of 2. For the purposes of this section, the night at all
night. seasons of the year, shall be deemed to extend from one hour

after sunset till one hour before sunrise. 45 V., c. 35, ss. 59,
60 and 61.

Penalty for 56. Every person commanding or having charge of any
infrn<ent
of ne n steam-boat, schooner or other vessel, navigating the waters
preceding of Canada, and every owner or occupier of a wharf or land-
section. ing place, who offends against any of the provisions of th e
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next preceding section, shall incur a penalty of twenty
dollars, recoverable with costs, and in default of payment
shall be liable to imprisonment for a term not exceeding
twenty days, unless such penalty and costs are sooner paid;
and in addition, shall be liable for all damages sustained by Liability for
any person or persons from any accident happening from inamar m snh
non-compliance with any of the said provisions, or during non-compli-
the time the said provisions are not complied with,-recov- ance.
erable in any superior court in the Province in which such
accident happens. 45 V., c. 35, ss. 62 and 63.

GENERAL PROVISIONS.

57. There shall be placed on board every steam-boat carry- Printed notice
1u epasteding passengers in some conspicuous place accessible to ail tp steting

the passengers, a copy of this Act, and in every cabin, state number of

room and in other conspicuous places about the vessel, a bckets" c.,'
printed paper (to be provided and filled up by the owner or and with in-
master of the steam-boat) showing the number of boats,with structions as1to fitting lite
their capacity, and also the number of fire buckets, axes and Ireservers,
life preservers and floats on board of such steam-boat, and the c.
method of adjusting such life preservers to the body, and a
statement of the places where such buckets, axes and life
preservers are kept : the name of the steam-boat shall be Name ofves-
painted or stamped on all the boats, fire-buckets and floats, -®ie
axes and life preservers on board thereof. 45 V., c. 35, s. 43. >oats, &c.

58. If any damage to any person or property is sustained Owner or
in consequence of the non-observance of any of the provi- ase abe fo r
sions of this Act, imposing any duty on the owner or master non-obser-
of any steam-boat, the owner shall, in all civil proceedings, a of this
and the master or other person having charge thereof shall,
in all proceedings, whether civil or criminal, be subject to
the legal consequences of such default. 45 V., c. 35, s. 64,
part.

59. Every inspector who wilfully, or through any cul- Penalty for -
pable neglect of duty, makes or confirms any false statement ingpecor giv-
in any certificate under this Act, shall incur a penalty of certificate.
two hundred dollars. 45 V., c. 35, s. 64, part.

60. Except when otherwise specially provided, the owner Penalty in
or master of any steam-boat in Canada shall, for any viola- cas'under
tion in respect of such steam-boat, on any one voyage or this Act.
trip thereof, of any of the provisions of this Act, or of any
Order in Council made under it, incur a penalty not ex-
ceeding two hundred dollars and'not less than twenty Inspectoray
dollars ; and any inspector of steam-boats may detain vessel.
any steam-boat on board or in respect of which the pro-
visions of this Act have not been fully complied with,
or of which the boilers or machinery or the hull, by reason
of any injury or other cause, have, in his opinion, become
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Clearance to unsafe ; and whenever any such inspector gives notice 1i
Sincaenn writing to any chief officer of customs that any of the Pro

compliance visions of this Act have not been fully complied withll

sions of t respect to any steam-boat, such chief officer of customsha t
Act. not grant any clearance, coasting license or other document

for such steam-boat, until he receives the certificate 1
writing of such inspector, to the effect that such prOVisios
have been fully complied with in respect to such steai-boat
45 V., c. 35, s. 65.

Recovery of 61. All penalties incurred under this Act may, hel
penalties ',w ith
by summary no other provision is made in the case, be recovered
proceedings. costs in a summary manner under the " Act respecting SUe

miary proceedings before Justices of the Peace," in the naPd
of Her Majesty, by any inspector or any person aggried
by any act, neglect or omission, on the evidence of 0-e
credible witness who may be the prosecuting inspecthe
himself, before any judge of a county court, judge of the
sessions of the peace, stipendiary or police magistratei Or

imp soaet fwo justices of the peace ; and in default of im eiedIae

payment. payment of such penalty, such judge, magistrate or jusices
may commit the offender to gaol for any term not esceed

Application ing three months, unless such penalty is sooner paid;
of proceeds of peatyi
penalties. one moiety of all penalties recovered under this Act shala'd

paid to the Minister of Finance and Receiver General' ted
shall be, by him, placed to the, credit of the Consolidate
Revenue Fund of Canada, and the other moiety shall beloI
to the informer unless he is the prosecuting inspector, th
which case the whole shall be paid to the said minister for
said fund. 45 V., c. 35, s. 66.

Investigation 62. The Grovernor in Council may order an investigatiOn
into causes of~ifO
accidents to be inade by any person or persons appoilted fo
inof 1  °ss that purpose, into the cause of any accident involving ap'

of life on any steam-boat; and the person or persons sac
pointed may summon witnesses and compel their attedace
before him or them by the same process as courts Of jubi "
and may administer oaths and examine witnesses to the
the cause of such accident, and report thereon fo
Governor General. 45 V., c. 35, s. 67.

Yearly report 63. The chairman of the board of steam-boat insPec ter
of board to J.~~Stci
Minister of shall, at the end of each calendar year, furnish the i sic
Marine. of Marine and Fisheries with a report of the procee

of the board, and a return of all steam-boats inspected 'At.
of all penalties collected under the provisions of this Ac
45 V., c. 35, s. 68, part.

to theMonthly re- 64. Each inspector shall make monthly returns tedVbe
inspectors, .hairman of the said board of all steam-boats insPe f

him, their tonnage and power, with general descript1
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their machinery and hulls, and a statement of the fees col-
eCted upon the same. 45 V., c. 35, s. 68, part.

65- In the case of every steam-ship which, under the Tonnageo re-
lOVisions of the Act passed in the fortieth year of Her stemureps

kajesty's reign, chapter nineteen, has been re-measured for
tolnnage according to the rules prescribed by " The Mer-
chant Shipping Act, 1884," the tonnage of such steam-ship
reviously to such re-measurement shall be deemed to be
er tonnage for the purposes of this Act. 40 V., c. 19, s. 1,

Part.

SCHEDULE A.

ferifcate for a steam-boat to carry passe ngers, or a freight
steam-boat of or over 150 tons gross.

liaving examined the hull and equipment of the steam-
Gat (name) of whereof is (or are)

iWners, and is master, on this day
A.D. 18 ;

hThe particulars of her gross and registered tonnage, as
on her certificate of registry, being as follows:-

Tons.
"nage under tonnage deck.................................

r ,es on deck (naming them)...............................
" lgross tonnage...........................................--

et for engine room .......................................
1Stered tonnage......................................... ..

(inspector's nanie), inspector of hulls and equipment,
hereby certify that her hull is in all respects staunch,

eea orthy and in good condition for navigation, that the
t nin ent of the vessel throughout is in conformity with
t l equirements of " Tite Steam-boat Inspection Act," and that

said steam-boat has on board, properly placed and in
d order for immediate service :-

(p ?l mber) boats having a carrying capacity for
sons. ;life boats having (together) a carrying

%Þacity for persons; life preservers;
wooden floats ; fire buckets ;

s ;lanterns ; chemical fire extin-
and one life buoy having a proper heaving line

atached: And I declare it to be my deliberate conviction,
b]ded on the inspection I have made, that the said steam-
ç at, as regards her hull and equipment, may be employed

the waters hereinafter specified, without peril to life
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from any imperfections of or in materials, workmanshiP, or
arrangement of the several parts, or from age or use.

And I (inspector's name), inspector of boilers a
machinery, do hereby certify that the engine, boiler a
machinery of the said steam-boat are sufficient and suitae
to authorize her being lawfully employed in the carriage
of passengers (or as a freight boat, or as a ferry boat, as tch
case may be), without hazard to life on the route on whia
she is to be placed as hereinafter mentioned; that th'
engine of the said steam-boat is of nominal hOrse
power, and that her boiler can carry with safety
pounds of steam pressure per square inch, and no more-

And we further certify that the said steam-boat is Pe'r
mitted to run on the waters between (here insert the plae
between which the stean-boat is to be employed in running, a
the season or period of tine during which she may be so e
ployed, and for which the certificate is granted) and that sb
is adapted and fit to carry (here insert the number) passengers
and no more (as the case may be).

Date (of tine and place). A. B., Inspector of hullS
and equipmelt. ler

C. D., Inspector of boil
and machinery.

SCHEDJLE B.

Certificate for a freight boat under 150 tons gross, or a t
boat, fishing boat, or pleasure yacht, steam dredge,

or elevator, or like vessel.

Hlaving examined the boiler and machinery Of 0of
steam-boat (name, or as the case niay be) of whei

is owner (or are owners) and is master, On
day of A.D. 18

The particulars of her gross and registered tonnlage,
shown on her certificate of registry, being as follows:-

Tonnage under tonnage deck.................................
Houses on deck (naming them)...............................
Total gross tonnage.............................................
Deduct for engine room ....................................
R egistered tonnage...........................................

(If not registered omit this statement of tonnage).

I (inspector's name), inspector of boilers and machieTY'are
hereby certify that her engine, boiler and machinerY
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5Wflicient for a freight boat under 150 tons (or as the case may
be) and may be so used without hazard to life; that the engine
of the said (steam-boat) is of nominal horse-
IDoWer and that the boiler of the said (steam-boat) can carry
With safety pounds (here insert number of pounds)
Per square inch of steam pressure, and no more:-and that
she is provided with one life buoy, having a proper heaving
line attached and so placed as to be ready for immediate use
When required.

Date (time and place). C. D., Inspector of boilers
and machinery.

SCHEDULE C.

Certificate for a barge, boat, bateau or scow, to carry passengers
in tow of a tug steam-boat.

, (inspector's name) inspector of hulls and equipment,
having examined the barge, boat, bateau or scow, (as the
case may be), of which is owner and is master
(o)r the person in charge) on this A.D. 18 , do hereby
certify that the said vessel is fit, safe and properly equipped
l all respects to carry passengers in tow of a tug boat,
°¤ the waters (here describe the locality on which she is to be
erfPloyed) and that she is provided with one life buoy having
a Proper heaving line attached, and so placed as to be ready
for immediate use.

Date (time and place). A. B., Inspector of hulls
and equipment.

Proposed Part Left To be To be

eo to be Consolidated. for Repeal. Consolidated Consolidated
Soldatednsolidated. elsewhere. with.

c. 29........ s 10................... Remainder . Remainder of Navigation of
40 Act. Canadian
45 ., 19......... s 1. waters.

C. 35 ........ Whole, except es. ss. 27 (part),

47 y027 (part), and 69 and 69.
c. 20 ........ The whole.
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CHAPTER 71.

An Act respecting the Navigation of Canadian Waters.

FER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts

follows:-

INTERPRETATION.

Interpreta- 1. In this Act, unless the context otherwise requires:--'tion. o
"Vessel" (a) The expression " vessel " includes every descriPtIon

vessel used in navigation;

Ship.' (b) The expression " ship " includes every descriPtiO1 1
vessel not propelled by oars;

"Steam-boat (c) The expression " steam-ship " or " steam-boat " inlcudes
shipan' every vessel propelled wholly or in part by steam or bY aY

nachinery or power other than sails or oars ;
Practice of (d) The expression " ordinary practice of seamen, as

seamen. applied to any case, means and includes the ordinary prtahc
tice of skilful and careful persons engaged in navigating0 the
waters of Canada in like cases;

w (e) The expression " owner " includes the lessee or char
terer of any vessel having the control of the navigation there
of. 43 V., c. 29, s. 3.

REGULATIONS FOR PREVENTING COLLISIONS.

appltn of 2. The following rules with respect to lights, fog siga'
the following steering and sailing and rafts, shall apply to all the 1ier
r"les. lakes and other navigable waters within Canada,

within the jurisdiction of the Parliament thereof: that is
say:-

Preliminary.

Steam-sips Art. 1. In the following rules every steam-ship whi b
tinder steam. under sail and not under steam is to be considered sailiIIýtinder ail or

ship; and every steam-ship which is under steaml, whe
under sail or not, is to be considered a ship under stea'n'

Rules concerning Lights.

What lights Art. 2. The lights mentioned in the following ArtiC
carried. numbered 3, 4, 5, 6, 7, 8, 9, 10 and 11, and no others, S

carried in all weathers, from sunset to sunrise.
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Art. 3. A steam-ship when under way shall carry- By steam-
ships under

(a) On or in front of the foremast, at a height above remast
the hull of not less than twenty feet, and if the head.
breadth of the ship exceeds twenty feet, then at a
height above the hull not less than such breadth,
a bright white light, so constructed as to show
an uniform and unbroken liglht over an arc of
the horizon of twenty points of the compass ; so
fixed as to throw the light ten points on each
side of the ship, viz., from right ahead to two
points abaft the beam on either side ; and of such
a eharacter as to be visible on a dark night, with
a clear atmosphere, at a distance of at least five
miles ;

(b) On the starboard side, a green light so constructed On starboard
as to show an uniform and unbroken light over side
an arc of the horizon of ten points of the com-
pass; so fixed as to throw the light from right
ahead to two points abaft the beam on the star-
board side ; and of such a character as to be
visible on a dark night, with a clear atmosphere.
at a distance of at least two miles ;

(c) On the port side, a red light, so constructed as to on porit side.
show an uniform and unbroken light over an arc
of the horizon of ten points of the compass ; so
fixed as to throw the light from right ahead to
two points abaft the beam on the port side'; and
of such a character as to be visible on a dark
night, with a clear atmosphere, at a distance of
at least two miles ;

(d) The said green and red side lights shall be fitted How tobe
with inboard screens projecting at least three feet fitt®d.
forward from the light, so as to prevent these
lights from being seen across the bow\'.

rt. 4. A steam-ship, when towing another ship, a raft or By steam-
.,shall, in addition to lier side lights, carry two bright hps towing.

t te lights in a vertical line, one over the other, not less
aahthree feet apart, so a to distinguish ier froin other

ips : each of these lights shall be of the sane con-
llction and chara-ter, and shall be carried iii the same
sition as the white light which other steam-ships are
qtired to carry.

5. A ship, whether a stean-ship or a sailing-ship, Ligits and
a enployed either in laying or in picking up a telegraph he yta'bIe csteam or sail-

Or which from any accident is not under command, ing ships
a6at night carry, in the same position as the white light w"en not

M under co-63 mand.
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which steam-ships are required to carry, and, if a steam-shP'
in place of that light, three red lights in globular lalterl5 '
each not less than ten inches in diameter, in a vertical 1111
one over the other, not less than three feet apart: and 8
by day carry in a vertical line one over the other, not ler
than three feet apart, in front of but not lower than t
foremast head, three black balls or shapes, each two fee
diameter;

What to (a) These shapes and lights are to be taken by approac!'denote. ing ships as signals that the ship using the1iset
not under command, and cannot therefore (
out of the way;

When to carry (b) The above ships, when not making any way thrOli&
side lights. the water, shall not carry the side lights,

when making way shall carry them.

By sailing- Art. 6. A sailing ship under way, or being towed, 'ha
motion carry the same lights as are provided by Article 3 for a stei

ship under way, with the exception of the white light w
she shall never carry.

By small Art. 7. Whenever, as in the case of small vessels dar
vessels in bad th n e ie 'Xcno e y
weather. bad weather, the green and red side lights cannot be 'S des

these lights shall be kept on deck, on their respective f
of the vessel, ready for use; and shall, on the approach o'
to other vessels, be exhibited on their respective side tO
sufficient time to prevent collision, in such manner as
make them most visible, and so that the green light s
not be seen on the port side nor the red light on the s
board side:

Lanterns to To make the use of these portable lights more certait
be painted T aeteueo hs otbelgt oecTc' e
outside. easy, the lanterns containing them shall each be Pal"

outside with the color of the light they respectively dO
tain, and shall be provided with proper screens.

By ships at Art. 8. A ship, whether a steam-ship or a sailin, btt
anchor. when at anchor, shall carry, where it can best be seen i

at a height not exceeding twenty feet above the b4  t
white light in a globular lantern of not less than ear,
inches in diameter, and so constructed as to shoW a c1
uniform and unbroken light visible all around the hori
and at a distance of at least one mile.

vesselson nagd le stationtbe11
By pilot Art. 9. A pilot vessel, when engaged on her tati
duty. pilotage duty, shall not carry the lights required fo siblO

vessels, but shall carry a white light at the masthead, 1 gt
all around the horizon, and shall also exhibit a flare-Per
or flare-up lights at short intervals, which shall
exceed fifteen minutes:
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(a) A pilot vessel, wheii not engaged on her station on When not
pilotage duty, shall carry lights similar to those on duty.

of other ships.

Art. 10. (a) Open fishing boats and other open boats Open fishing
when under way shall not be obliged to carry ther
the side lights required for other vessels; but
every such boat shall, in lieu thereof, have ready
at hand a lantern with a green glass on the one
side and a red glass on the other side; and on
the approach of or to other vessels, such lantern
shall be exhibited in sufficient time to prevent
collision, so that the green light shallnot be seen
on the port side, nor the red light on the star-
board side;

<b) A fishing vessel, and an open boat, when at anchor, When at
shall exhibit a bright white light; anchor.

<c) A fishing vessel, when employed in drift net fish- Fishing ves-
ing, shall carry on one of her masts two red el" when
lights in a vertical line one over the other, not fishing.
less than three feet apart ;

(d) A trawler at work shall carry on one of her masts Trawlers at
two lights in a vertical line one over the other, work.

not less than three feet apart, the upper light red,
and the lower green, and shall also either carry
the side lights required for other vessels, or, if
the side lights cannot be carried, have ready at
hand the colored lights as provided in Article
7, or a lantern with a red and a green glass as
described in paragraph (a) of this Article;

(e) Fishing vessels and open boats shall not be pre- Flare-up
vented from using a flare-up light in addition, if lgts
they desire so to do ;

(J) The lights mentioned in this Article are substituted The said
for those mentioned in the 12th, 13th and 14th e "
Articles of the Convention between France and those under

England scheduled to the " British Sea Fisheries oih France.
Act, 1868";

(g) All lights required by this Article, except side Lanternas for

lights, shall be in globular lanterns, so con-
structed as to show all round the horizon.

11. A ship which is being overtaken by another shall ship over-
from her stern to such last-mentioned ship a white taken by

or a flare-up light. another.

631
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Sound Signals for Fog, t-c.

Steam-ships Art. 12. A steam-ship shall be provided with a steaIf

tha eru- whistle or other efficient steam sound signal, so placed tha
signals. the sound may not be intercepted by any obstructio, d

also with an efficient bell. A sailing-ship shall be provi
with a similar fog horn and bell:

In fogs, &c. In fog, mist, or falling snow, whether by day or nght
the signals described in this Article shall be used as follobý
that is to say:-

Blasts at (a) A steam-ship under way shall make with her stea
teraasipb whistle or other steam sound signal, at intera

of not more than two minutes, a prolo
blast;

Signals by (b) A sailing-ship under way shall make with her fog
fog horn by horn, at intervals of not more than two minate
sailing-ships. when on the starboard tack one blast, vhen 011

the port tack two blasts in succession, and Wh.
.with the wind abaft the beam, three blasts I
succession;

By ringing (c) A steam-ship and a sailing-ship, when not
bell. way shall, at intervals of not more thal tw0

minutes, ring the bell.

Speed of Shtips to be moderate in Fog, &-c.

Speed re- Art. 13. Every ship, whether a sailing-ship or steaul,

S ship, shall, in a fog, mist, or falling snow, o at a Imodere
fog,&c. speed. C Z

SIeering and Sailing Rules.

Sailing-ships Art. 14. When two sailing-ships are approachiîn h
meeting. another, so as to involve risk of collision, one of them Sb

keep out of the way of the other, as follows, that is to say •

(a) A ship which is running free shall keep out of the
way of a ship which is close-hauled;

(b) A ship which is close-hauled on the port tack s
keep out of the way of a ship which is
hauled on the starboard tack;

d 011

(c) When both are running free with the Wi" oe
different sides, the ship which has the W inte
the port side shall keep out of the way Of
other;
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(d) When both are running free with the wind on the
same side, the ship which is to windward shall
keep out of the way of the ship which is to
leeward;

(e) A ship which has the wind aft shall keep out of
the way of the other ship.

15 If two ships under steam are meeting end on, or Steam-ships
early end on, so as to involve risk of collision, each shall meeting.

alter her course to starboard, so that each may pass on the
srt side of the other:

(a) This Article only applies to cases where ships are Limitation or
meeting end on, or nearly end on, in such a this article.

manner as to involve risk of collision, and does
not apply to two ships which must, if both keep
on their respective courses, pass clear of dach
other ;

4b) The only cases to which it does apply are, when Cases to
each of the two ships is end on, or nearly end on, wbich it ap-
to the other; in other words, to cases in which,
by day, each ship sees the masts of the other in
a line, or nearly in a line, with her own; and
by night, to cases in which each ship is in such
a position as to see both the side lights of the
other ;

(c) It does not apply by day, to cases in which a ship Cases to
sees another ahead crossing her own course, or which it does
by night, to cases where the red light of one notla.
ship is opposed to the red light of the other, or
where the green light of one ship is opposed to
the green light of the other, or where a red light
without a green liight, or a green light without
a red light, is seen ahead, or where both green
and red lights are seen anywhere but ahead.

rt. 16. If two ships under steam are crossing, so as to Steam-ships

ZrOlve risk of collision, the ship which has the other on crossing.

tth Own starboard side shall keep out of the way of the

thArt. 17. If two ships, one of which is a sailing-ship and Steam-sbips
toe Other a steam-ship, are proceeding in such directions asnd sailing
th î2ýOlve risk of collision, the steam-ship shall keep out of

Way of the sailing ship.

4hArt. 18. Every steam-ship, when approaching another Steamships
oi 8t> sas to involve risk of collision, shall slacken her speed vessel.

0Pand reverse, if necessary.
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How steam- Art. 19. In taking any course authorized or required bY
ahipe may these regulations, a steam-ship under way may indicate

signal bywa
steam. that course to any other ship which she has in sight by the

following signals on her steam whistle, that is to say :-

One short blast to mean " I am directing my course to
starboard " ;

Two short blasts to mean " I am directing my course to'
port";

Three short blasts to mean " I am going full speed asteri

Signalling to The use of these signals is optional; but if they are used'
be optional. the course of the ship must be in accordance with the sigla

made.

Ship over- Art. 20. Notwithstanding anything contained in any Pre

er an- ceding Article, every ship, whether a sailing-ship or a
ship, overtaking any other, shall keep out of the way of t
overtaken ship.

Steam-ships Art. 21. In narrow channels every steam-ship shall, Wefin narrow .o

channels. it is safe and practicable, keep to that side of the fairWaY or
midchannel which lies on the starboard side of such shiP-

Ship keeping Art. 22. When by the above rules one of two shipS is ta
out of the
way. keep out of the way, the other shall keep her course.

Reeard to be Art. 23. In obeying and construing these rules, due rC .g
had to halbha ndtay
dangers of shall be had to all dangers of navigation, and to any sPec
navigation. circumstances which may render a departure from the abOe

rules necessary in order to avoid immediate danger.

No ship, under any circumstances, to neglect proper precau
tions.

Rules not to Art. 24. Nothing in these rules shall exonerate anY sh'
or the owner or master or crew thereof, from the cOl
quences of any neglect to carry lights or signals, or of a"
neglect to keep a proper look-out, or of the neglect Of r
precaution required by the ordinary practice of seamen'i
by the special circumstances of the case.

Reservation of Rules for Harbors and Inland Navigation

Rules by Art. 25. Nothing in these rules shall interfere W ith

ities. operation of a special rule, duly made by local authorî
relative to the navigation of any harbor, river or in
navigation.

Special Lights for Squadrons and Convoys.

Saronsor Art. 26. Nothing in these rules shall interfere Wi
operation of any special rules made by the Goverlme»t Of
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an" nation with respect to additional station and signal
eights for two or more ships of war or for ships sailing under

avoy.

Rafts and Harbor of Sorel.

Art. 27. Rafts, while drifting or at anchor on any of the Rules for
aters of Canada, shall have a bright fire kept burning on rafts.
em from sunset to sunrise. Whenever any raft is going

"' the same direction as another which is ahead, the one
all be so navigated as not to come within twenty yards of
e other, and every vessel meeting or overtaking a raft shall

eep out of the way thereof. Rafts shall be so navigated Not to ob-
anchored as not to cause any unnecessary impediment struet vessels.

r obstruction to vessels navigating the same waters.

Ait 28. Unless it is otherwise directed by the Harbor Harborof
Olllfniissioners of Montreal, ships and vessels entering or Sorel.

tt
thaving the harbor of Sorel shall take the port side, any-

1t19 in the preceding articles to the contrary notwith-
anding.

Art. 29. The rules of navigation contained in Articles 27 As to articles
ad 28, shall be subject to the provisions contained in 27 and 28.

rticles 23 and 24. 43 V., c. 29, s. 2 ;-44 V., c. 21, s. 2.

LOCAL BY-LAWS, PENALTIES, &C.

No rule or by-law of the Harbor Commissioners of Provision as
k'ontreal or the Trinity House of Quebec, or Quebec Har- to loan by-

or Commissioners, or other local rule or by-law incon- rules.
s3tent with this Act, shall be of any force or effect ; but so

r it is not inconsistent with this Act, any such rule or
law made by the said Harbor Commissioners of Mon-
Sor Trinity House of Quebec, or Quebec Harbor Com-

81olners, or other competent local authority, shall be of
7 force and effect within the locality to which it applies.

c. 29, s. 4.

All owners, masters and persons in charge of any ship, Penalty fbr
esel or raft, shall obey the rules prescribed by this Act, wilful is-

%4d 8obedience ofd shall not carry and exhibit any other lights or use any this Act.

ait fog signals than such as are required by the said rules;
in case of wilful default, such master or person in
ge, or such owner, if it appears that he was in fault,

oa 1, for each occasion on which any of the said rules is
incur a penalty not exceeding two hundred dol-

andnot less than twenty dollars. 43 V., c. 29, s. 5.

•' If in any case of collision it appears to the court be- Collision

Which the case is tried, that such collision was occa- foservance of
led by the non-observance of any of the rules prescribed rules.
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by this Act, the vessel or raft by which such rules hfave
been violated shall be deemed to be in fault; unless it ca»
be shown to the satisfaction of the court that the circul'
stances of the case rendered a departure from the said rlles
necessary. 43 V., c. 29, s. 6.

Liability for 6. If any damage to person or property arises frolu
camagioned the non-observance by any vessel or raft of any of the rleS

by non- prescribed by this Act, such damage shall be deemed to
oservnce have been occasioned by the wilful default of the persol 1

charge of such raft, or of the deck of such vessel at the tilne
unless the contrary is proved, or it is shown to the satis-
faction of the court that the circumstances of the case re»
dered a departure from the said rules necessary ; and the
owner of the vessel or raft, in all civil proceedings, and the
master or person in charge as aforesaid, or the owner ,---
appears that he was in fault,-in all proceedings, civlm O
criminal, shall be subject to the legal consequences of suc
default. 43 V., c. 29, s. 7.

Case where 7. In any cause or proceeding for damages arising Ont O
both vessels ft C
are in fault. a collision between two vessels, or a vessel and a raft,

both vessels or both the vessel and the raft are found to ha
been in fault,·the rules heretofore in force in the Court Of

•7At •' Admiralty in England, and now in Her Majesty's 1jige
Court of Justice, under the " Supreme Court of Judicat
Act, 1873," so far as they are at variance with the rulesthe
force in the courts of common law, shall prevail, and the
damages shall be borne equally by the two vessels, or th
vessel and the raft, one half by each. 43 V., c. 29, s. 8.

Recovery of S. Unless herein otherwise provided, all penalties incIrred
penalties. under this Act may be recovered in the name of Her Majesty

by any inspector of steam-boats, or by any person aggrie«e
by any act, neglect or wilful omission by which the pceath

If not paid. is incurred, before any two justices of the peace, o»evidence of one credible witness; and in default of paYnl®
of such penalty, such justices may commit the offender to
gaol for any term not exceeding three months; and, ece

Application. as hereinter provided, all penalties recovered under alla
Act shall be paid over to the Minister of Finane edit
Receiver General, and shall be by him placed at the ce
of and shall form part of the Steam-boat Inspection Fia»

Exception Provided always, that all penalties incurred for any offei
against this Act shall, if such offence is committed 'rith"'
the jurisdiction of the Quebec Harbor Commissioners, o-
the Harbor Commissioners of Montreal, be sued for,.rec
ered, enforced and applied in like manner as penaltiesr
posed for the violation of the by-laws of the said e is
Commissioners within whose jurisdiction the offclle
committed. 43 V., c. 29, s. 9.
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l. Whenever foreign ships are within Canadian waters, Foreign ships
the rules for preventing collisions prescribed by this Act, and i, Canadian

ý'll Provisions of this Act relating to such rules, or otherwise w
relating to collisions, shall apply to such foreign ships ; and
l1 any case arising in any court of justice in Canada con-
cerning matters happening within Canadian waters, foreign
trp shall, so far as regards such rules and provisions, be
treated as if they were British or Canadian ships. 43 V., c.

DUTY OF MASTERS; LIABILITY OF OWNERS OF SHIPS.

10. In every case of collision between two ships, the per- Duties of
101 in charge of each ship, shall, if and so far as he mass of
ca do so without danger to his own ship and crew, in case of
enIder to the other ship, her master, crew and passengers, colision.

' t1eh assistance as is practicable, and as is necessary
In order to save them from any danger caused by such col-
1sIoi ; and shall also give to the master or other person
I charge of the other ship the name of his own ship
Qd of her port of registry, or of the port or place to which she
elong.s, and also the names of the ports and places from

Whiclh and to which she is bound ; and if he fails so to Penalty for
0, and no reasonable excuse for such failure is shown, the default.

tollision shall, in the absence of proof to the contrary, be
deemued to have been caused by his wrongful act, neglect or
4 efault. 43 V., c. 29, s. 12, part.

11. Every master or person in charge of a British or Further
Valadian ship, who fails, withoutreasonable cause, to render pea

eh assistance, or to give such information as aforesaid, is or Canadian
elilty of a misdemeanor; and if he is a certificated officer ships.

Canadian authority, an inquiry into his conduct may
e held, and his certifieate may be cancelled or suspended.
8 y., c. 29, s. 12, part.

•2 The owners of any ship, whether British, Canadian Liability of

foreicrn, shall not, whenever all or any of the folowing n

ents occur without their actual fault or privity, that is to case of
.... collision

without their
fault.

((4) When any loss of life or personal injury is caused to

Person bein'g carried in such ship;

(b) When any damage or loss is caused to any goods,
'l.rehandise or other things whatsoever on board any such

hp ;c

'>() When any loss of life or personal injury is, by reason
to the improper navigation of such ship as aforesaid, caused

a1Y person in any other ship or boat;
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(d) When any loss or damage is, by reason of the imprOPer
navigation of such ship as aforesaid, caused to any other shiP
or boat, or to any goods, merchaudise or other things çwhat'
soever on board any other ship or boat,-

Extreme be answerable in damages in respect of loss of life or persolal
amount .

recoverable. injury, either alone or together with loss or damage to ships,
boats, goods, merchandise or other things, nor in respect of
loss or damage to ships, goods, merchandise or other thinlgs
whether there is in addition loss of life or personal i11jurl

Tonnage. or not, to an aggregate amount exceeding thirty-eight dol-
lars and ninety-two cents for each ton of the ship's tonnage»
-such tonnage to be the registered tonnage in the case o
sailing-ships; and in the case of steam-ships the gross tonnage
without deduction on account of engine room:

How calcu- 2. In the case of any British or Canadian ship, such toi'
lated. nage shall be the registered or gross tonnage, according to

the British or Canadian law, and in the case of a foreign
ship which has been or can be measured according to Britis'
or Canadian law, the tonnage as ascertained by such measure
ment shall, for the purposes of this section, be deemed to be
the tonnage of such ship:

Tonnage, 3. In the case of any foreign ship which has not been and

laea n e-r- cannot be measured according to British or Canadian la
tain cases. the deputy of the Minister of Marine shall, on receiving fron

or by direction of the court hearing the case, such evidence
concerning the dimensions of the ship as it is found prac
ticable to furnish, give a certificate under his hand, statinîg
what would, in his opinion, have been the tonnage of SuC
ship if she had been duly measured according to Canadial
law, and the tonnage so stated in such certificate sha
for the purposes of this section, be deemed to be the tona
of such ship. 43 V., c. 29, s. 13.

As to insur- 13. Insurances effected against any or all of the eve.Its

c in such enumerated in the section next preceding, and occurr1i9
without such actual fault or privity as therein mentiol 4
shall not be invalid by reason of the nature of the risk4.
V., c. 29, s. 14.

Provision in 14. If Her Majesty, acting on the joint recommendatio
case of altera- on jitcil
tion of m- of the Admiralty and the Board of Trade, by Order in Colt
Perialregula- annuls or modifies any of the regulations for preveir
per"a' ing collisions on navigable waters, which, by or

of Her Majesty in Council of the fourteenth dayOf
August, 1879, were substituted for those theretofore in fo
for like purposes in the United Kingdom, or makes ny
regulations in addition thereto or in substitution theefoe
the Governor in Council may, from time to time,.Inthe
corresponding changes, as respects Canadian waters, 1U
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regulations contained in the second section of this Act or
any that may be substituted for them,--or may sus-
Pend therm or any of them, and make others in their stead,-
or0nay revive all or any of the regulations in the Act of the
Parliament of Canada passed in the thirty-ftrst year of Her

ajesty's reign, and intituled "An Act respecting the Naviga-
tion of Canadian Waters," as he deems best for ensuring the
correspondence of the regulations of Her Majesty in Council
leith those of the Governor in Council. 44 V., c. 20, s. 2.

NOTE-The Article corresponding to Article 10 was suspended in the United King-
ibyOrder of HerMajesty in Council until the firstday of September, 1884, and it
8 recommended that a similar Order should be made in Canada in case of further
Sspension under this section, rather than suspend Article 10 by a provision of
te statute.

Proposed Part Left To be To be

c to be Consolidated. for Repeal. Consolidated Consolidated
soldatedonsolidated. elsewhere. with.

c. 29 ...... Whole except s 1 ......... s 10. ........ ... Inspection of

C24 and s. 10. Steam-boats
c. 20 ...... s. 2 .................... si. Act.

.2 ..... S. 2.
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CHAPTER 72.

An Act respecting Pilotage.

HRER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enaCts

as follows :-

SHORT TITLE.

Short title. 1. This Act may be cited as " The Pilotage Act." 36 V
c. 54, s. 1.

INTERPRETATION.

Interpreta- 2. In this Act, unless the context otherwise requires:-
tion.

"Minister." (a) The expression "the Minister " means the Minister of
Marine and Fisheries;

"Ships. (b) The expression " ship " includes every description f
vessel used in navigation, not propelled by oars;

"Ships be- (c) The expression "ships belonging to Her MajestY" in
Majesto ." cludes ships the cost of which has been defrayed out of t

Consolidated Revenue Fund -of Canada, and ships describ
by the one hundred and eighth section of "Tte British Nort
America Act, 1867I," as the property of Canada;

"Master." (d) The expression " master " includes every person havill
command or charge of any ship;

"Pilot." (e) The expression " pilot " means any person not belong
ing to a ship who has the conduct thereof;

"Boat." (f) The expression " boat " means every descriptiOn Of
vessel used in navigation not being a ship

"Pilot boat.' (g) The expression " pilot boat " means any ship or boat

employed in the pilotage service of any district;

"License." (h) The expression " license " includes a branch

"Licensed (i) The expression "licensed pilot " includes a bralch
pilot.' pilot

"Pilotage (j) The expression "pilotage authority " means anY Per

authori ty.y c'raleauthority.csons authorized to appoint or license pilots, or to fix Or ar
ratés of pilotage, or to exercise any jurisdiction il, resPec

of pilotage;
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(k) The expression " pilot fund " means any fund estab- "Pilot fund."
lished by a pilotage authority, or by pilotage authorities, for
the relief of superannuated or infirm licensed pilots, or of
their wives, widows or children, or of any two or more of

Uch classes of persons collectively;

(1) The expression " pilotage dues - means the remuner- Pilotage
ation payable in respect of pilotage ; d"es.

(w) Expressions referring to the pilotage authorities of Quebec
Pilotage districts generally, as applied to the pilotage dis- missiones.
trict of Quebec, mean and include only the Quebec Harbor
Coinmissioners ;

(n) Expressions referring to the pilotage authorities of the Montreal
districts for which pilots are licensed, as applied to pilots Hýror Co-
for and above the harbor of Quebec, mean and include
1ly the Montreal Harbor Commissioners. 36 V., c. 54, s. 2

'nd s. 18, part ;-38 V., c. 28, s. 4 ;-38 V., c. 55, s. 2, part.

APPLICATION OF ACT.

3. Nothing in this Act shall apply to ships belonging to Act not to ap-
Ret Majesty, or to ships wholly employed in Her Majesnty's s, &
service while so employed, the masters of which have been
apPointed by Her Majesty's Government, either in the
Ullited Kingdom or in Canada. 36 V., c. 54, s. 4.

PILOTAGE AUTHORITY.

t. The Quebec Harbor Commissioners shall be the pilot- Pilotage dis-

ae authority of the pilotage district of Quebec, comprising trict ot Que-

t. River St. Lawrence from the basin of Portneuf, inclu-
s5vely, to an imaginary line drawn from the eastern anchorage
grUnd off Barnaby Island to the eastern anchorage ground
14der Cape Columbia on the north shore, together with
those parts of all rivers, waters, creeks, bays and coves within
the said limits where the tide ebbs and flows. .36 V., c. 54,
. 5 ;-38 V., c. 55, s. 2, part.

• The Montreal Harborr Commissioners shall be the Pilotage dis-
Pilotage authority of the pilotage district of Montreal, com- rea o Mont-
Prising the River St. Lawrence, from the basin of Portneuf
elclusively, to the Province line, formerly dividing thet Ovinces of Upper and Lower Canada and now dividing
the Provinces of Ontario and Quebec, and the several rivers
falling into the St. Lawrence within the said limits; and
also, SO far as relates to pilots and their apprentices, pilotage,
Pilot dues and pilot boats for and above the harbor of

tebec, of that part also of the pilotage district of Quebec
1Prising the River St. Lawrence, between St. Patrick's

ole and the basin of Portneuf, both inclusive, and that
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part of all rivers, waters, creeks, bays and coves, withil the
said last mentioned limits where the tide ebbs and flo'
36 V., c. 54, s. 6.

Pilotage dis- 6. The Halifax Pilot Commissioners as already constituted'
trict of Hali- l
fax. consisting of three persons appointed by the Governor 1"

Council, two persons elected by the city council for the city
of Halifax, hereinafter called " City Council," and two person
elected by the executive committee of the Chamber of COn'
merce of the city of Halifax, hereinafter called the "Executile
Committee," shall be the pilotage authority of the pilotae
district of Halifax, the limits of which shall be fixed by a"
Order in Council, as hereinafter provided. 36 V., c. 54,1 S
1 and 8, part.
Re-drafted.

Mode of filling 7. Every vacancy happening, from time to time, among the
vacancies. Halifax Pilot Commissioners appointed by the Governol 1-

Council under this Act (not being commissioners so apPollto
ed by reason of any refusal or neglect to elect or refusal
accept office when elected as herein mentioned), shall be filte
by the Governor in Council, by an instrument under the
Great Seal of Canada; and every other vacancy shall be fille
up as follows:-

1f of commis- (a) If the person whose death or resignation has caused
S elected the vacancy was elected by the city council, or was appoil

council. ed by the Governor in Council by reason of the refasel
or neglect of the city council to elect, or by reason Of the
refusal of any person elected by the city council to accCPe
office, the city council shall, within fourteen davs afterte
receipt of due notice of such vacancy, elect a persol to
such vacancy ;

If elected by (b) If the person whose death or resignation has cause

comttee. the vacancy was elected by the executive committee, or
appointed by the Governor in Council bv reason of the refn
or neglect of the executive committee to elect, or bv reasOi
of the refusal of any person elected by the executive col
mittee to accept office, the executive committee shall, W1
fourteen days after the receipt of due notice of suchvacane
elect a person to fill such vacancy :

Certificate to 2. The name of every person so elected by the City
minister. council to fill a vacancy shall be, forthwith after his electioll

certified to the minister under the seal of the city of Ralifa%'
and the name of every person so elected by the execa
committee to fill a vacancy, shall be forthwith after
election certified to the minister under the hand and ea

Proviso: the city clerk : Provided always, that if the city col
elect and or the executive committee, as the case may be, r
certify. or for such fourteen days neglects to elect a persol t
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anly such vacancy and to certify the name of such person as
aforesaid, the Governor in Council may, within thirty days
after the expiration of such fourteen days, by an instrument
lUder the Great Seal of Canada, appoint a person to fill such

Vacancy : Provided also, that if any person elected to fill a Proviso:
'Vacancy as aforesaid, refuses to accept the office, the Gov- refusai to

tacceptelnor in Council may, by an instrument under the Great appointment.
Seal of Canada, appoint, in the place of the person so refusing,801 e other person to fill such vacancy. 36 V., c. 54, s. 9.

8. Such commissioners, and the survivor or survivors of commis-
them, and their successors, so from time to time elected and poeratd.incor-
appointed as aforesaid (any three of whom shall be a suffi-
clent quorum for the transaction of business and the exercise
of all the powers conferred by this Act), shall be and are
hereby declared to be a body corporate and politic in deed
and in name, by the name of " The Halifax Pilot Commis-
sioners." 36 V., c. 54, s. 10.

9. The St. John Pilot Commissioners as already consti- Pilotae dis-
tnted, consisting of three persons appointed by the Gov- St John.
ernor in Couneil, two persons elected by the mayor, alder-
1en and commonalty of the eity of St. John, and two per-
sOns elected by the council of the St. John Board of Trade,
shall be the pilotage authority of the pilotage district of St.
John, the limits of which shall be fixed by Order in Council,
's hereinafter provided. ýe36 V., c. 54, ss. 12 and 13, part.
4e-drafted.

10. Every vacaney happening, from time to time, among Modeof filling
the St. John Pilot (ommissioners appointed by the Gover- vacancies.
"or in Council under this Aet, not being commissioners so
apPointed by reason of anv refusal or neglect to elect or re-
basal to accept office when ele4ted as herein mentioned, shall
be filled up by the Governor iii Council, by an instrument
uIlnder the Great Seal of Canada ; and every other vacancy
shall be filled up as follows :-

(a) If the person wliose death or resignation has caused If of commis-
e vacancy, was eleted bv th, mayor, aldermen and s°ocreected

'Ormonalty of the city of St. John, or was appointed by couneil, &c.
the Governor in Couneil by reason of the refusal or neglect

the mayor, aldermen and conmnonalty of the city of
t. John to elect, or by reason of the refusal of any person
.ected by the mayor, aldermen and commonalty of the

city of St. John to aceept office, fhe mavor, aldermen and
eollmonalty of the city of St. John shahl, within fourteen

ays after the receipt of due no i of su h vacancy, elect a
"rson to fill such vacanuy ;

(b) If the person whose deatlh or r'signation has caused If of commis-the Vacancy was eleted bv the Miunil of the St. John sioner elected
b tJohn
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Board of Board of Trade, or had been appointed by the Governor 1l
Trade. Council by reason of the refusa or neglect of the council o

the St. John Board of Trade to elect, or by reason of the
refusal of any person elected by the council of the t
John Board of Trade to accept office, the council of the St'
John Board of Trade,,shall, within fourteen days after the
receipt of due notice of such vacancy, elect a person to
such vacancy:

Certificate to 2. The name of every person so elected by the maYo¶minister. aldermen and commonalty of the city of St. John tO

a vacancy, shall be forthwith, after his election, certified to
the minister under the seal of the city of St. John, an
the name of every person, so elected by the council of the
St. John Board of Trade to fill a vacancy, shall be fort
with, after his election, certified to the minister under the

Proviso: seal of the St. John Board of Trade: Provided alwaY6
as of ce.- that if the mayor, aldermen and commonalty of the citY d

tify. St. John, or the council of the St. John. Board of Trade"
as the case may be, refuse, or for such fourteen days
neglect to elect a person to fill any such vacancy, and
certify the name of such person as aforesaid, the Goverior i
Council may, within thirty days after the expiration of 5iW
fourteen days, by an instrument under the Great Seali

Proviso: Canada, appoint a person to fill such vacancy: Provd.d
or of refusai also, that if any person elected to fill a vacancy as aforesai
to accept. refuses to accept the ûffice, the Governor in Council '* '

by an instrument under the Great Seal of Canada, aPPol to
in the place of the person so refusing, some other persOnl
fill such vacancy. 36 V., c. 54, s. 14.

Commis- 11. Such commissioners and the survivor or survivors o

oatesnor- them and their successors so, from time to time, elected al

appointed as aforesaid (any three of whom shall be a Scie

cient quorum for the transaction of business and the exercise
of all the powers conferred by this Act), shall be ad are
hereby declared to be a body corporate in deed and il
by the name of " The St. John Pilot Commissioners."
c. 54, s. 15.

Pilotage com- 12. If any pilotage commissioner for the pilotage distr
ofaif or of Halifax, or for the pilotage district of St. John,1
St. John ab- any time absent for twelve months from the Provine
month with- which the pilotage district for which he was appo ce
out leave, to or elected is situate, without having resigned his s
ofeit his and without leave from the authority by which he a

appointed or elected, his office shall, ipso facto, be vacant; 0f
upon written notice of the fact given by any meinh auf
the said pilotage authority to the authority by whic po
such vacancy is to be filled, it shall be filled under th"e1th
visions of this Act as if it had been occasioned by the de
or resignation of such absentee. 45 V., c. 32, s. 2.



1009

13. The Governor in Council may fix the limits of pilot- Powers of the
age districts, in any places not included within either Governor il,
of the pilotage districts of Quebec or Montreal, and rpect ,Ias
May constitute pilotage authorities, each consisting of not tMicts -
les than three or more than five persons in any places not authorities.
11eluded wit in either of the pilotage districts of Quebec,
t. natreal, Halifax, or St. John (a majority of whom respec-
l'Vely shall be a sufficient quorum for the transaction of
usness and the exercise of all the powers conferred by this

Ac-t), and the Governor in Council may, from time to time, And as to
1ake the payment of pilotage dues compulsory or not com- coipulsory
ýnlsory, within any limits so fixed. 36 V., c. 54, s. 17. lies.

4- The pilotage authority of any district other than the Secretary-
ilotage authority of Quebec may, with the sanction of the traaysuere
O'Vernor in Council, appoint a secretary and treasurer, and appointed and

PaY him such salary or remuneration, out of pilotage dues paid.
r fees for licenses received by it, as it sees fit, and may
ith such sanction and out of such funds, pay any other

tcessary expenses of conducting the pilotage business of
e district. 38 V., c. 28, s. 3.

GENERAL POWERS OF PILOTAGE AUTHORITIES.

• Subject to the provisions of this Act, or of any Act Powers of
the time being in force in its pilotage district, every authorities.

Otage authority shall have power, from time to time, by
law confirmed by the Governor in Council, to do all or

% of the following things within its district, that is to

(a) To determine the qualification in respect of age, To determine
time of service, skill, character and otherwise, ual ations

required of persons applying to be licensed as
pilots;

(b) To make regulations respecting the approval, licens- To make regu-

ing, management and maintenance of pilot boats, lat as res-
Spectingand respecting the distribution of the earnings pilot boats.

of pilots and pilot boats, and' to require that
decked pilot boats be provided with life boats to
be used in conveying pilots to and from ships,
and also with such numbers of life preservers as
such pilotage authority deems advisable ;

(c) To provide for aiding in the establishment of and To aid com-
participating in the profits of companies for the Panes or the
support of pilot boats ; pilot boats.

(d) To license pilots and (except in the pilotage district To grant li-
of Quebec) apprentices, and (except in the pilotage ce® and
districts of Quebec, Montreal, Halifax and St.
John) to grant certificates to masters and mates
to act as pilots, as hereinafter mentioned;

.64
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Tomake regu- (e) To fix the terms and conditions of granting licene se
lations asto to pilots and (except in the pilotage district o
licenses and t«
certificates. Quebec) apprentices, and (except in the Pii t.

districts of Quebec, Montreal, Halifax and ch
John) the terms and conditions of granting Su
pilotage certificates, as are in this Act mentioned,
to masters and mates,' and the fees payable for
such licenses and certificates, and to regulate th
number of pilots ;

Tomake regu- (f) To make regulations for the government of the
aogons fothe licensed, and the masters and mates, if any, holdi

of pilots. certificates from such pilotage authority, and tar
ensuring their good conduct and COlsthei
attendance to and effectual performance of tll.l
duty on board and on shore ; and for the go"e
ment of apprentices, and (elsewhere than 1 the
pilotage district of Quebec) for regulating
number of apprentices;

To make rules (g) To make rules for punishing any breach of Se'
°foe"puiing regulations by the withdrawal or suspensio o
regulations. license or certificate of the person guiltY O o

breach, or by the infliction of penalties,--bu
sin g le penalty shall exceed the sum of forty dohro
with, in case of a continuing breach, a furt
penalty not exceeding four dollars, for every t '
four hours during which such breach continues
and such penalty shall be capable of reduction
the discretion of the court by which the sanl
inflicted;

lote
To fix and (h) To fix and alter the mode of remunerating the P' p
alter pilotage licensed by such authority, and the amolltI

description of such remuneration, and the Pv
or authority to whom the same shall be paid:

Proviso: as toProvided always, that the rates of pilotage fOrr.espilotage for Poiddawyp ~ Tbe
and below below the harbor of Quebec, set forth in .a
Harbor of one and two of Schedule A to the Act of the ®the
Quebec. lature of the late Province of Canada, passed il

twelfth year of Her Majesty's reign chapter jjt

hundred and fourteen, intituled "An Act to co
date the laws relative to the powers and daties O I
Trinity House of Quebec, and for other PorPoset
shall not be altered, unless the share of ble
income of the corporation of pilots for and beah
the harbor of Quebec annually accruing toC
member of the said corporation acting and Prebec,
ing as a pilot for and below the harbor of af®
has been less than six hundred dollars ou" dili
age of the three consecutive years next prec
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the passing of the by-law hereinafter referred to, in
which case it shall be the duty of the Quebec Harbor
Commissioners to submit to the Governor in Coun-
cil for approval, a by-law establishing such in-
creased rates of pilotage or pilotage dues, as are
deemed necessary for the purpose of securing to
each such pilot an average annual share of not less
than six hundred dollars of such net income, and
so ou for and during each successive period of three
years thereafter:

ee Order in Council, 1882, p. cv. 1883, p. xciv.

(i) To provide for the compulsory retirement of licensed To provide for
pilots having attained the age of sixty-five years, theoI ru-
subject to the provisions contained in section thirty- ment of aged
two of this Act; pilots.

(j) To provide for the compulsory retirement of licensed To provide for
pilots proved on oath before the pilotage authority ,ory rere-
to be incapacitated by mental or bodily infirmity or ment of infiru
by habits of drunkenness before attaining the age of °tep
sixty-five years;

(k) To provide for the adjustment and decision of ques- To provide for
tions and disputes arising between masters of ships, the i®i°on ofdisputes about
pilots and others, respecting pilotage; pilotage.

(1) To establish (elsewhere than in the pilotage districts To establish
of Quebec and Montreal), either alone or in con- adileuate
junction with any other pilotage authority or excePtinQue-
authorities, funds for the relief of superannuated or eal districts.
infirm licensed pilots, or of their wives, widows or
children, and in any pilotage district to make any
new regulations with respect to any funds for the
time being applicable to those purposes or any of
them,-with power to determine the amount, man-
ner, time and persons (such persons to be in the
service of such pilotage authority) to, and in which,
and by and upon whom the contributions in sup-
port of such existing or future funds may be made
or levied; but so that no such contribution
to any such fund shall be so made or levied by
or upon any pilot to any amount exceeding seven
per cent. of his earnings; and further, to deter-
mine what persons, or class of persons, from
among the men in the service of such pilotage
authority, their wives, widows or children, are and
are not respectively entitled to participate in the
benefits of such existing or future funds, and the
terms and conditions upon which, if entitled,

64J they are so entitled;
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To repeal or (m) To repeal or alter any by-law made in e0erC
t®r prs the powers of this section, or any by-law touch

ing any of the matters enumerated in this sectil'
in force in and for its district, and to make a
new by-law or new by-laws in lieu thereof:

2. Nothing in this Act shall be construed to give powver
to the Quebec Harbor Commissioners to make regulatone5

respecting the management or maintenance of pilot bo'ts,
or respecting the administration or distribution of the
earnings of pilots and pilot boats. 36 V., c. 54, s. 18, Part,
and s. 91.

Power to 16. The pilotage authority of the pilotage district d
aetri- Montreal, may, from time to time, by by-law confir
ty torant as provided in the next preceding section, make pr

class vision for granting a second class pilotage license,
and make a such indentured apprentices as are found comPete" t

iltage dues. to perform a limited or subordinate class of pilotage
and, from time to time, may fix and alter the pilotage ce
payable to the holders of such second olass licenses; but th
employment of a pilot holding a second class license s&
ngt be compulsory. Such second class licenses shall renabe
in force until the holders of them become qualified toe
licensed as pilots, unless sooner withdrawn or suspende
for cause. 42 V., c. 25, s. 2.

jde
Penalties 17. Every pilotage authority may, in any by-law Ia
under by-laws according to the provisions of either of the two sectioll sand their re-
covery and preceding, impose a reasonable penalty, not exceediflI g
application. any case forty dollars, for the breach of such by-law, Witd

in case of a continuing breach, a further penalty not exceic
ing four dollars for every twenty-four hours during 'v".
such breach continues; but in no such by-law shall a Xll

mum penalty be imposed. 36 V., c. 54, s. 18, part.
The last part of this section is omitted, inasmuch as it is in conflict 'ith

of the Act.

Confirmation 18. Every by-law made by any pilotage authority il'l
of by-laws. exercise of the powers conferred upon it by this Act sshe

when confirmed by the Governor in Council, be publi ab-
in the Canada Gazette, and when so confirmed and P"0Ç
lished, shall be valid and effectual ; and every breach there-4
shall be deemed an offence against this Act. 36 y., c.
ss. 19 and 20.

Special pro- 19. A copy of every by-law made b the Quebec ilarbor

vision for Commissioners under this Act, shal e frnished teo
pilots for and Que,belowQuebec. corporation of pilots for and below the harbor of

twenty days before such by-law is submitted to te'
nor in Council, for the purpose of being.coùfiÈed.
c. 54, s. 21.
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20• Every pilotage authority shall, until replaced by the Existin pilot-
1O'Vernor in Council, if subject to be so replaced, and if not ageaut on-8n es toretain

ject to be so replaced, continually, retain all powers all their pow-
%Icd jurisdiction which it lawfully possesses so far as the ers and juris-

are consistent with the provisions of this Act. 36 dicio*

c. 54, s. 22.

21. Every by-law, rule, regulation, law or ordinance Existing by-
4ade by any pilotage authority before the commencement 1 1 If
tis Act shall, so far as the same is not inconsistent with subject to this

'Y provision of this Act, continue to be of the same force Act.
ý%id effect as if this Act had not been passed, until repealed
t altered by a by-law of the proper pilotage authority duly

ý1ade and confirmed under the authority of this Act. 36 V.,
C 54, s. 23 ;-38 V., c. 55, s. 11.

i RETURNS BY PILOTAGE AUTHORITIES.

2. Every pilotage authority shall, on or before the tenth Pilotage au-
Y of January in every year, transmit to the minister, in nake annual

8ch form as the minister requires, returns, in this Act returns.
Colled pilotage returns, of the following particulars with

ard to pilotage within its district, made up to the
thIrty-first day of December previous, that is to say:-

(a) The name and age of every pilot, apprentice, master Names and
or mate licensed, certificated or authorized to act a es of piot,
by such authority, and of every pilot or appren-
tice acting either mediately or immediately under
such authority, whether so licensed or authorized,
or not;

(b) The service for which each pilot, apprentice, master Services of
or mate is licensed or certificated ; pilot, &c.

(c) The rates of pilotage dues for the time being in Pilotage dues.
force, including therein the amounts and descrip-
tion of all charges upon shipping made in
respect of pilotage ;

(d) The total amount received for pilotage dues, dis- Amount of
tinguishing the amounts received from British pilotage dues

ships and from foreign ships, and the amount r"''''e'

received in respect of different classes of ships
paying different rates of pilotage dues for the
time being in force, and the amounts received
for the several classes of service rendered by
pilots ;

(e) The receipt and expenditure of all money received Recetp and

by or on behalf of such authority, in respect ait money
of pilots or pilotage ; and received.
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Other particn- (f) Such other particulars as the minister, frouI
lars. time to time, requires to be included in any such

return. 36 V., c. 54, s. 24.

APPRENTICES-QUEBEC.

Indentures of 23. Persons desirous of becoming pilots for and below the

apprentie- harbor of Quebec, shall continue to pass their indentures O
age district of apprenticeship with the corporation of pilots for and beOe
Quebec. the harbor of Quebec, and not with the individual pilots "'

required by the said Act passed in the twelfth year of g3er
Majesty's reign, chapter one hundred and fourteen; and fot
that purpose the said corporation shall continue to be subject
to the provisions of the said Act, as amended by this Act'
and to the by-laws made by the late Trinity louse of
Quebec or the Quebec Harbor Commissioners, relative to
pilots taking apprentices, and shall continue to have Power
to cause such apprentices to serve in turn on board 5hbP5
piloted, or on board the schooners of the corporation. 36
c. 54, s. 25.

Number of 24. The pilotage authority of the district of Quebec 8
iots Qene an not grant any new license to any person as a pilot until tle

to be reduced. number of pilots in the said district is reduced beloW OIW
hundred and twenty-five,-which number shall never be

Proviso: as to exceeded after such reduction: Provided, that the said Pilot
apprentices age authority may grant a license to any apprentice a

tured. mitted to indenture to the corporation of pilots for and belOW
the harbor of Quebec before the seventh day of gay'
one thousand eight hundred and eighty-two, and who,
completing by consecutive service the full term prescribe
by the regulations of the said corporation of pilot5, 5ll

Number of be found qualified; and the said pilotage authoritY e1:11
rp, ayf"® prescribe the number of apprentices to be indeltu're£

be limited. to the corporation of pilots for and below the harbo. ce
Quebec, having regard to the requirements of the ser' of
and the said corporation shall, in each year, make a retUrI'r
the number of its apprentices to the said pilotage author1tç
45 V., c. 32, s. 8.

As to appren- 25. Notwithstanding anything to the contrary contained
tice p 0m of in section twenty-one of the said Act, passed in the td e r

whoseerm od foU'
a pyrentice- year of Her Majesty's reign, chapter one hundred an.
iterruptbeen teen, if the period of apprenticeship of any app-renticdentured to the said corporation of pilots for and tha1

the harbor of Quebec has been interrupted for less -tayfour months in all, or on account of sickness, inVoluilta
absence or other legitimate cause, the Quebec Harbor
missioners shall grant him, if found otherwise qual1
and entitled, a license as pilot, on proof that he has serd e
regular apprenticeship of seven years in all, Provi by ai
has made up for the time lost by such interruption
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8dditional period or periods of service after the lapse of
eVen years from the commencement of his apprenticeship,

4nd has made four voyages to Europe as required by the
'aid Act. 36 V., c. 54, s. 27.
ex 36 V., c. 54, s. 28, appears to be superseded by 45 V., c. 32, s 8, although not

Pressly repealed.

LICENSING OF PILOTS.

26. Every pilot on being licensed by any pilotage Contents,form
thority, shall receive a license containing his name and anaretr

pl'ace of abode, a description of his person, and a spe- ses to pilots.
cation of the limits within which he is qualified to act,

Which license may be in the form of the first schedule to
t5s Act, or in any like form ; and the collector of customs
M the principal port of the district within which any pilot

e liCensed to act, shall, on his request, and without fee or
e8Ward, register his license, and add his name to the listPOsted up at the custom house; and a licensed pilot shall
tt be entitled to act as such until his license is so regis-tered:

2. E-ery licensed pilot who acts beyond the limits for
Which he is qualified by his license, shall be considered
4 Unlicensed pilot. 3C V.. c. 54, s. 29.

•l' Every licensed pilot shall, on receiving his license, Copies of this
furnished with a copy of this Act, and a copy of the trand"oy

arff of dues and oC the by-laws established within the dis- laws to be
et for which he is licensed; and he shall produce suc"d uced
Dies to the master of any ship or other person employing by piots.

when required so to do, and in case of default shall
a penalty not exceeding twenty dollars. 36 V., c. 54,

2. Every pilot who has received a license from a duly Existing
21tituted authority in that behalf, before the commence- licenses con-
etht of this Act, may retain the same under and subject to rned in

the Provisions of this Act, and shall, for the purposes of
Act, be a pilot licensed by the pilotage authority of the

strict to which his license extends. 36 V., c. 54, s. 31.

h •Every licensed pilot, while acting in that capacity, Pilots to pro-
haa be provided with his license, and shall produce the duce licenses

when offering
h&Âe whether requested to produce it or not to every person their services

YWhom he is employed, or to whom he offers his services and he,

Pilot at the time when he enters into the employment of, employed.
ofers his services to such person ; and shall, at all times,
Oduce his license, at the request of every person by whom
4s emuployed as pilot; and if he neglects or refuses to pro-
e his license, he shall, for each such neglect or refusal,

a penalty not exceeding forty dollars and shall be
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subject to suspension or dismissal by the pilotage authority
by whoin ho is licensed. 36 V., c. 54, s. 88.

License for- 30. Every branch pilot or licensed pilot who pasee
feited by non-twyaracig pl'
user during two full and consecutive years without acting s a Pilt
two years. except in case of sickness, unavoidable absence or specapermission from the pilotage authority of his district, shIi

forfeit his license. 36 V., c. 54, s. 34.

License to be 31. Every licensed pilot, suspended or deprived of hi8
delivered up 1
in certain license or compelled to retire, shall produce or deliver Up '
cases. license to the authority by whom he is so suspended or

deprived or compelled to retire; and on the death of a&y
licensed pilot, the person into whose hands his licenie come
shall, without delay, deliver it to the pilotage authority o

Penalty for the pilotage district for which he was licensed : and if any
default. person, without reasonable cause (proof whereof sha lie 011

him), fails to comply with any requirement of this sectiohn,
shall incur a penalty not exceeding forty dollars; and an"y
court of competent jurisdiction may, in addition to impos
such penalty, by summary order direct such license tO '5
forthwith delivered up to such authority. 36 V., c. 54, s.

Pilots 65years 32. Every licensed pilot shall, on attaining the age
° aet eir sixty-five years, produce and deliver uphis license or bras
licenses, &c. to the pilotage authority of the district to which it exten d5è

and such authority may grant him a new license for '
year, and so on from year to year. 86 V., c. 54, s. 36.

Powers of cor- 33. The board of directors of the colporation of

poa tofe for and below the harbor of Quebec, may make any agev
withdrawal of ment and compromise respecting the withdrawal O the
members. license of any pilot for and below the said harbor, alla

conditions of such withdrawal. 45 V., c. 32, s. 9.

Power to 34. The pilotage authority for any district (excePt .
salicense. pilotage districts of Quebec, Montreal and St. John, reP

tively), may, if it sees fit, limit the period during w gy

any license to a pilot granted by it shall be in force to
term not less than two years from the date thereof, and Iaf
in its discretion after the end of such period, reneW
license for a further limited term not less than twO years
and may also, in its discretion cancel any license to a P.lo
heretofore granted, and substitute for it a liceise li¤ '

Form of and renewable as aforesaid; and in such cases the fO
caese in such the license shall be altered by inserting after the

"capacity " in the first schedule to this Act, the words
the day of
in the meantime this hiceuseis cancelled." 45 V., c. S

Fees on re }} pil }1 pay to the pbotage aRth<r
F°eesaion respective districts for which they are licensed, or as:
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authority directs, such fees upon such renewals as are,
frorn time to time, fixed for that purpose by such authority
With the consent of the Governor in Council; and such fees Application.
8hall be applied in the manner prescribed by section seventy-
one of this Act. 45 V., c. 32, s. 6.

a6. The names and addresses of all licensed pilots shall Nanes and
be published in the following manner:- addresses of

pilota to be
ublished.

(a) Every pilotage authority shall, from time to time, List of pilota
and at least once in every year, prepare a list of Žitd aooi-
the pilots holding licenses for their pilotage lectors of
district, specifying the name and usual place of Customs.

abode of every pilot holding such license, and
the limits within which he is licensed to act;
and shall transmit such list to the collector of
customs at the principal port within such
district;

(b) Every collector of customs, to whom any such list And posted up
is so transmitted, shall, immediately after the at custom
receipt thereof, cause the same to be posted up, houes.

and shall always keep the last received of such
lists posted up at the custom house of the port.
36 V., c. 54, s. 37.

a7. Each of the pilotage authorities of Quebec, Montreal, Registers of
lialifax and St. John shall cause every pilot's license granted Pilot licenses

to be kept at
Y such authority to be registered in a book to be kept fer certainplaces.

that purpose in the office of such pilotage authority; and
ery such book shall, at all times, during the usual office
ollrs, be open to all persons for inspection without fee or

leWard. 36 V., c. 54, s. 38.

RIGHTS OF PILOTS GENERALLY.

38. Every pilot compelled to retire under the provisions Retired pilota
of this Act on account of age or of mental or bodily infirmity, and °i,,

every widow and child of a deceased pilot, shall be of pilots to
tentitled to such pension or assistance as the pilotage have pensions.
a1thority of the district in and for which such pilot was
leeised deems it proper to grant to him or her ont of

the Pilot fund of such district. 36 V., c. 54, s. 39.

11. No pilot shall, without his consent, be taken to sea Allowances to
o beyond the limits for which he is licensed, in an ship otofe ®dWhatsoever; and every pilot so taken shall be entitled to district.

passage, and over and above the pilotage dues other-
Se, ayable to him, to the sum of two dollars a day, to be

a1PUted from, and inclusive of the day on which the ship
e the limit up to which lie was engaged to pilot her,
Up to and inclusive of, either the day of his being
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returned in the said ship to the place where he was taken
on board, or if he is discharged from the ship at a distance
from such place, such day as will allow him sufficient timXe
to return thereto; and in such last mentioned case lie shal'
be entitled to his reasonable travelling expenses by cabi"
passage or first class conveyance by land, as the case may be.
over and above such pilotage dues and other sums. 36 V-
c. 54, s. 40.

Allowances to 40. If a licensed pilot is placed in quarantine, owil-
pilot detained to his having been taken on board any ship, he shall be e"V

titled to suitable board and accommodation, and over and
above the pilotage dues payable to him, to the sum of three
dollars a day, from and inclusive of the day on which he 15
placed in quarantine up to and inclusive of either the daY
on which he is discharged therefrom, or, if he is discharged
at a distance from the place where lie was taken on board,
such day as will allow him sufficient time to return thereto ,
and in such last mentioned case, he shall be entitled to li"s
reasonable travelling expenses over and above such pilotage
dues and other additional sums. 36 V., c. 54, s. 41.

When a pilot 41. Any licensed pilot may quit a ship which he has
hia hit ae undertaken to pilot as soon as such ship is finally an

has under- or moored after completion of her voyage or removal, as .
taken to pilot. case may be, or as soon as she passes out of the pilotage dis-

trict to which his license extends, whichever first happe"S
whereupon the service for which lie was hired shall be hel
to.be performed. 36 V., c. 54, s. 42.

Amount of 42. A pilot deprived of his license, or suspended or C011

causeby con- demned to pay a penalty for having caused damane to
demned pilot ship, shall not be entitled to any pilotage dues if the amiou
deducted from of such damage is equal to or exceeds that of such
his pilotage or, if it is less, to more than the excess of the amount o
dues. such dues over that of such damage; and the provisions o

this section shall be deemed to be referred to in secti
twenty-six of the Act of the Legislature of the late ProV1ac,
of Canada, passed in the twenty-third year of Her Maesty
reign, chapter one hundred and twenty-three, intitubor

23 v., c. 123, " An Act to incorporate the Pilots for and below the Harbor
s. 26. of Quebec." 36 V., c. 54, s. 43.
Pilots shao 43. No licensed pilot shall be hereafter appointed to ac
flot be harbor h
masters. or shall act, as harbor master of any port unless he

surrenders his license. 45 V., c. 32, s. 7.

RIGHTS OF PILOTS IN PILOTAGE DISTRICTS IN WIHIC"
PAYMENT OF PILOTAGE DUES IS FOR THE TIME

BEING COMPULSORY.

Whenlicensed 44. If any boat or ship having on board a license
pilot shall 1Z
be entitled to leads any ship which has not a licensed pilot on board W en

such last mentioned ship cannot, from particular circua
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Stances, be boarded, the pilot so leading such last mentioned pilotage for
ýhiP shall be entitled to the full pilotage dues for the leading.
distance run, as if he had actually been on board and piloted
Seh ship; and such pilot while leading such last noentioned

thip, shall keep his pilot flag flying, and such last men-
1Oned ship, shall, while being so led, show the ensign of

51uch ship at her fore. 36 V., c. 54, s. 44.

45. If any person pilots a ship in any pilotage district Penalty on
or which he is not a licensed pilot, under any circum- unlicensed
stances not provided for in the next following section as pilots.
of this Act, he shall be liable to a penalty of forty dollars.
86 V., c. 54, s. 45.

46. Any person may, within any pilotage district for Occasions on
Which he is not a licensed pilot, without subjecting him- whichunli-

Selfor ls t a udercensed per-elf or his employer to any penalty, pilot a ship under sons may act
a1Y of the following circumstances:- as pilots.

(a) When no licensed pilot for such district has offered No pilot.
to pilot such ship, or made a signal for that pur-
pose, although the master of the ship has dis-
played and continued to display the signal for a
pilot in this Act provided, whilst within the
limits prescribed for that purpose;

(b) When a ship is in distress, or under circumstances Distress.
making it necessary for the master to avail
himself of the best assistance which can be found
at the time. 36 V., c. 54, s. 46.

47. A licensed pilot may, in any such district upon Power of
8howing his proper signal and exhibiting his license, super- to° spersede

"'de an unhicensed pilot, but the master shall pay to such unlicensed
nhicensed pilot a sum in proportion to the distance run for Pilot

1.18 services, and deduct the same from the charge of the
leensed pilot; and in case of dispute, the pilotage authority

Of the district for which the licensed pilot is licensed, shall
determine the proportionate sum to which each person is
elltitled; and if not so superseded, the unlicensed pilot shall
he entitled to be paid the full pilotage dues. 36 V., c. 54, s. 47.

48. Every unlicensed pilot who continues in the charge of Penalty on un-

a ship in any such district after a licensed pilot has offered l""n®di
a.s aforesaid to take charge of her, shall, for each offence, be in charge after

arvlofl'able to a penalty not exceeding one hundred dollars, and in licensed pilot.
default of payment to imprisonment for any term not ex-
eeeding one month. 36 V., c. 54, s. 48.

sh9 ' If any master of a ship which is not an exempted Penalty for19, removes such ship, or causes such ship to be removed moving a ship
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at Quebec, % from. one place to another within the harbor of Quebec
without a without the assistance of a licensed pilot for and below thepilot. harbor of Quebec, he shall pay to the corporation of Pilots

for and below the harbor of Quebec the same pilotage dues
as he would have been liable to pay if he had obtained the
assistance of one of such licensed pilots ; but this proviio
shall not apply to the master of any ship actually proceed
ing to Montreal or elsewhere above the harbor of Quebec,
in charge of a pilot for and above the harbor of Quebec.
86 V., c. 54, s. 49.

PILOTAGE DUES.

What persons 50. Whenever, under the provisions of this Act, any Pilot-
l °able tale,. age dues are made payable by or in respect of any ship, the
plge d following persons shall be liable to pay such dues; that

is to say,-the owner, the master and the recognized Colr
signee or agent thereof, if such recognized consignee Or
agent has moneys in his hands received on account of su
ship. 86 V., c. 54, s. 50.

consignee or 51. Every recognized consignee or agent of a ship not
aent ho t being the owner or master of such ship may, out of auy
himself. moneys in his hands received on account Qf such ship reta

the amount of pilotage dues so paid by him, together With
any reasonable expenses he has incurred by reason of suo
payment and liability. 36 V., c. 54, s. 51.

Recovery of 52. All pilotage dues may be recovered as a debt due to
pilotage dues. the pilot or corporation of pilots or pilotage authority, as the

case may be, to whom. the same are payable; and all sUe
made payable to a pilot over and above the pilotage dueS
shall be payable by the same persons, and recoverable 1

the same manner as if they were part of the pilotage du"
payable to such pilot; but the mode of payment of pilotage
dues in the pilotage districts of Quebec and Montreal sh1ct
remain the same as before the commencement of this Ac"*
36 V., c. 54, s. 52.

No clearance 53. No clearance shall be granted to any ship liable. to
unflsuch

dues, if pay- pilotage dues at any port in Canada where there is a dy
able, are paid constituted pilotage authority which collects the Pilotage
or settled for. dues, and at which pilotage dues are payable, until the'e

has been produced to the customs officer granting sU6e
clearance, a certificate from the pilotage authority of te
district or some officer or person authorized by such authorit
to grant the same, that all pilotage dues in respect of suc
ship have been paid or settled for to the satisfaction of sl$
authority. 40 V., c. 20, s. 4.

Settlement of 54. Whenever any difference arises between the master
difference as and the licensed pilot of any ship trading to or fr011 Oy
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Drt in Canada, as to her draught of water, the pilotage to draught of
%authority at such port shall, upon application by either ""hp.
Party made,-in case of a ship inward bound either within
twelve hours after her arrival or at some time before she
begins to diàcharge her cargo, and in the case of a ship out-
Ward bound before she quits her moorings-appoint some
Proper person who shall measure the ship, and settle the
difference accordingly; and there shall be paid to the per-
oil rneasuring such ship, by the party against whom he

decides, such remuneration for his services as the pilotage
a1uthority appoints. 36 V., c. 54, s. 53.

e5. If upon any licensed pilot offering or beginning to Penalty for
Pilot a ship the master thereof refuses or neglects to declare making a false

declaration of
tO such pilot her draught of water, or makes or is privy draught of
o any other person making, a false declaration to such ship.

Pilot as to such draught,.he shall incur a penalty for every
Sch offence, not exceeding double the anount of pilotage

dues payable by such ship to such pilot or to any corpora-
. of pilots of which such pilot is a member. 36 V., c.
Û4,s. 54.

46. Every master or person interested in a ship who Penalty for
a18kes or is privy to the making of a fraudulent alteration fansifying

.' the marks on the stern or stem post of such ship, denot- marksonship.

l-ig her draught of water, is guilty of a misdemeanor. 36 V.,
C. 54, s. 55.

EMPLOYMENT OF PILOTS NOT COMPULSORY.

57. No owner or master of any ship shall, in any case, be Employment
QOapelled to employ or to give his ship into the charge of a ofpilotnot
Pilot, either on the ground of his being compelled to pay No owner to

tiotage dues to any person or otherwise, and -nothing ln be free from
Act shall exempt any owner or master of any ship ab ty b

t liability for any loss or damage occasioned by his ship pioying a
any person or property, on the ground either of such ship licensed Pilot.

euIg in the charge of a licensed pilot, or of such loss or
'Riage being occasioned by the act or default of a licensed

,iot) or on any other ground. 36 V., c. 54, ss. 56 and 69.

dOMPTLSORY PAY1MENT OF PILOTAGE DUES,' AND EXEMPTIONS
THEREFROM.

. • Every ship which navigates within either of the compuisor
Otage districts of Quebec, Montreal, Halifax or St. John, ploYmet

t Wlthin any pilotage district within the limits of whieh i cetaaindues
Payinent of Pilotage dues is, for the time being, made districts.

'Ptisory by Order ii Council under this Act, shall pay
age dues, unless either-

(") Such slhig is on her, inward voyage and no licensed M*pecial excep-

è' ~r4 his sëvifie as. a pil»t, or



1022

(b) She is exempted under the provisions of this Act, froI'
payment of such dues:

To whom 2. If such ship is on her outward voyage and the
owner or master of such ship does not employa pilot or gie.
his ship into the charge of a pilot, such dues shall be pal
if in the pilotage district of Quebec to the corporation f
pilots for and below the harbor of Quebec, and if in an
other pilotage district, to the pilotage authority of suc
district. 36 V., c. 54, s. 57, part.

Exempted 59. The following ships, called in this Act exemPtedships. ships, shall be exempted from the compulsory payment o
pilotage dues:-

Her Majesty's (a) Ships belonging to Her Majesty;

Ships employ- (b) Ships wholly employed in Her Majesty's service
ajetyer so employed, the masters of which have been appointed by

Her Majesty's Government, either in the -United Kingd
or in Canada;

What steam- (c) Ships propelled wholly or in part by steam emplOyships shall Weh
be exempt in trading from port to port in thie same Province, or bet .
from pilotage any one or more of the Provinces of Quebec, New BrunsWlc
dues. Nova Scotia or Prince Edward Island, and any other or

others of them, or employed on voyages between anY Port
or ports in the said Provinces or any of them and the Pot
of New York or any port of the United States of AmeTicat01e

Exception as the Atlantic, north of New York; except only n
Snefax, ports of Halifax, Sydney pilotage district, Miramichi r-
ramichi Pictou,-as respects each of which ports the pilotage allthu

and Pictou. ities of the district may, from time to time, determine, S''
the approval of the Governor in Council, whether anYshai
which, if any, of the steam-ships so employed shall or te
not be wholly or partially, and, if partially, to what eX sor
and under what circumstances, exempt from the compusl0rý
payment of pilotage dues;

Ships of 80 (d) Ships of not more than eighty tons, registered tonnage
tons and I
under. (e) Any ship of which the master or any mate has a ®

cericd tificate granted under the provisions of- this Act and 1 the
master. in force, authorizing him to pilot such ship within

limits within which she is then navigating; two
Certain ships (f) Ships of such description and size, not exceedi1 ge
tondser 250 hundred and fifty tons, registered tonnage, as the Plo0 

11

authority of the district, with the approvai of the Goe- pt
in Council, from time to time, determines to be exet:
from the compulsory payment of pilotage in such d1trlto

Proviso. Provided always, that this paragraph shall not aPPd j4

the River St. Lawrence, where all ships registere '
Canada, if not more thau two hundred and fiftY
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registered tonnage, shall be exempt. 36 V., c. 54, s. 57,
Part ;--38 V., c. 28, s. 1 ;-40 V., c. 20, s. 3.

60. When a ship arrives at the limits of any district in Master or
Whih the payment of pilotage dues is, for the time being, mate ofship

Whichauthorized by
conpulsory and within any part of which she is an exempted certificate to
hip under paragraph (e) of the next preceding section it hawhr te

of this Act, or is'at a distance of five miles at least from the flag on arrival
xlouth of the harbor in any such district mentioned in the ahich tt

certificate of her master or mate (whichever first happens), payment of
Such master or mate shall hoist a white flag not less than Pilotage dues

four feet by six feet at the main top mast head, with the 1copulsory.

nutmber of his certificate, in black figures six inches long, in
the centre as a signal that the ship has a certificated master
or mate on board; and every master or mate hoisting such Penalty for

flag without being authorized so to do at the time and place tio'ntrven-

and on board the ship when and where he hoists the same,
and every master or mate neglecting to hoist such flag when
and where he is authorized so to do and not accepting the
Services of a licensed pilot, shall incur a penalty of twenty
dollars ; and every ship in respect of which such penalty is
ilcurred shall be liable to pay as pilotage dues the same
sUm as would have been payable to a licensed pilot if the
services of a licensed pilot had been obtained or accepted ;
and all such penalties shall be payable to and recover-
able by the pilotage authority of the district. 36 V., c. 54,
8. 58.

61. If the master of an exempted ship not belonging Certain ex-
to lier Majesty, or not wholly employed in Her Majesty's l"gbshia
service, arriving within the limits of a pilotage district pilotage dues.
in which the payment of pilotage dues is, for the time being,
compulsory,-

(a) Displays and continues to display the signal for a If signal for
pilot in this Act provided, whilst within the Oot1s dis
limits prescribed for that purpose ; and does not services are
accept the services of any licensed pilot offering not accepted.

them in consequence of such signal; or-

(b) Without displaying or continuing to display the If person un-
signal for a pilot, iu this Act provided, whilst authorized is

signl fr a ilo, inthi Actproided wh employed.
within the limits prescribed for that purpose,
employs any person not belonging to his crew
and not being a licensed pilot, to pilot or guide
such ship, whether or not a licensed pilot has
offered his services,-

Such ship shall be liable to pay, if in the pilotage district of Shipa to be

Quebec, to the corporation of pilots for and below the har- liable for

bor of Quebec, and if elsewhere, to the pilotage authority pilotage dues.

f the district as pilotage dues the same sum as would have
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been payable to such licensed pilot if his services had been
accepted. 36 V., c. 54, s. 59.

Non-exermpted 62. When a ship arrives at the limits of any district, 1
shiparriving which the payment of pilotage dues is, for the time beilg
payment of compulsory (unless she is an exempted ship or does 11Ot
pilotage dues require the services of a pilot), the following provisions shalis copulsory. have effect:

Signal to be (1.) Until a licensed pilot has come on board, or until the
displayed. ship has passed a point, line or place, from tile

to time fixed in this behalf by the pilotage author-
ity of the district, the ship shall display suce
signal for a pilot as in this Act provided; and the
master thereof, upon sighting a pilot boat carry
ing the pilot flag or pilot lights shall, by lying to

Lying to. if the weather permits, or by shortening sail, or
heaving to, or, if the ship is a steamer, stopPil
his engines or by any other practicable means, fac1i
litate the coming on board of the pilot or one

Penalty in the pilots of such boat ; and in default, such shiP
default. shall be liable to pay as pilotage dues to the

pilotage authority of the district, if such district
is.not the district of Quebec, and if it is, the"
to the corporation of pilots for and below the
harbor of Quebec, a sum not exceeding the
amount of pilotage dues which would be payable
for piloting such ship :

Pilotage dues (2.) If the master of such ship-
payable in
certain cases. e(a) Does not accept the services of the first licelse,

pilot who, by signal or otherwise, offers his ser
vices; or-

(b) If there are two or more pilots offering their ser-
vices at the same time does not accept the servie
of such one of them as is entitled by the laW
or regulations for the*time being in force in sach
district to have his services accepted ; or-

(c) Having signalled for a pilot; does not accePt th
services of any licensed pilot offering then inc

sequence of such signal-

And to whom. Such ship shall be liable to pay, if in the pilotag
district of Quebec, to the corporation of pilots
and below the harbor of Quebec, and if else
where, to the pilotage authority of the district$ 0
pilota e dues, the same sum as would have be
payable to such licensed pilot if his services
been accepted:
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(3) All sums received by any pilotage authority in pursu- Application of
ance of this and the next preceding section, shall be applied sums payable

by it as follows :

(a) In paying all expenses incurred in obtaining
payment of the same ;

(b) In paying to the pilot who offered his ser-
vices to the ship, and if two pilots offered, to that
one who was entitled to have his services ac-
cepted, such amount, if any, as it by any by-laws
made under this Act, from time to time, makes
payable to such pilot;

(c) The residue shall be carried to and form part of the
pilot fund of the district. 36 V., c. 54, s. 60.

63. If any ship requires the services of a pilot, or, Signais to be
not having a pilot, has entered or is in any district or part displayed by
Of a district where such ship is subject to a compulsory pay- in pilotsC.
14et of pilotage dues, the master of such ship shall display
the following signals, that is to say:-

(1) In the day time, the Jack or other national c>lor
usually worn by merchant ships, having round
it a white border one fifth of the breadth of thé
flag, hoisted at the fore;

(2) At night,-

(a) A blue-light every fifteen minutes; or-

(b) A bright white light, flashed or shown at short or
frequent intervals, just above the bulwarks, for
about a minute at a time. 36 V., c. 54, s. 61.

64. Every master of a ship who- Penalty for
misuse of
signals.

(a) Displays such signals for any other purpose than
that of summoning a pilot; or

(b) Uses any other signal for a pilot,-

hall incur a penalty not exceeding one hundred dollars.
6 V., c. 54, s. 62.

6. No ship shall be exempt on any ground whatever No exemption
4I1 the liability to pay pilotage dues earned by any from payment
eatused pilot voluntarily taken on board of such ship by the pilois take-

1aster for the purpose of piloting her, whether the payment voluntarily.

O Pilotage dues is or is not, for the time being, otherwise
4XPulsory in the district in which such pilotage dues are
ar1ned. 36 V., c. 54, s. 63

65
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Powers and 66. Every master of an exempted ship, when navigating
duties of such ship without a pilot in any pilotage district, or partmaster of ex-ay
empted ship, of a pilotage district, within the limits of which she is for
navigatilg the time being an exempted ship, shall, as regards the con-
ber without a
pilot. duct and management of such ship within such limits, hale

all the powers and duties which are by law or usage PoS-
sessed by or imposed upon any licensed pilot for such dis-
trict. 36 V., c. 54, s. 64.

LICENSING OF MASTERS AND MATES.

Master or 67. A master or mate of any ship registered in Canada
mani n may, upon giving due notice and consenting to pay the
passed, to re- usual expenses, apply to any pilotage authority (other

cert a pilot- the pilotage authority of either of the pilotage districts o
age certificate p 5jh~ ftepltg ititenabling him Quebec, Montreal, Halifax or St. John) to be examined as t
tilot s°r-' his capacity to pilot the ship of which he is master or mate
in certain within any part of the district over which such pilota
places. authority has jurisdiction ; and such master or mate sh

thereupon be examined, and, if found competent, a pilotage
certificate shall be grantéd to him, containing his namie,
specification of the ship or ships in respect of which he ha
been examined, and a description of the limits within WhicI1
he is to pilot the same, which limits shall be within teh
jurisdiction. 36 V., c. 54, is. 65, part;--42 V., c. 25, s. 1, Pari

Form of cer- O§. Such certificate shail enable the person theteiu
tificate. named to pilot the ship or any of the ships therein specified'

of which he is acting as master or mate at the time, but n0

other, within the limits therein described, as if he was
licensed pilot, and may be in the form of the second schednle
to this Act, or any like form:

2. No master or mate of any ship not registered in Canada
shall be examined, or receive a pilotage certificate, unae.
the next preceding section, or act as a pilot under this Act.
36 V., c. 54, s. 65, part ;-42 V., c. 25, s. 1, part.

Renewal of 69. Such pilotage certificate shall not be in force for

at certi- more than one year, unless the same is renewed, which ah
from time to time, be done by an indorsement under the
hand of the secretary or other officer of the authoritY by
whom such certificate was granted. 36 V., c. 54, s. 66.

Fees tobe paid 70. All masters or mates to or for whom any such P
upon such cer- a ll
tficate, and age certificates as aforesaid are granted or renewed by ae
the renewal pilotage authority, shall pay to such authority or as they
thereof. direct, such fees upon their respective certificates and upO

the renewals thereof, as are, from time to time, fixed for or
purpose by such authority, with the consent of the Go
in Council. 36 V., c. 54, s. 67, part.
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71. Such fees shall, in the case of certificates granted or Application of
1e'ewed by a pilotage authority, be applicable either to such fees.

DaYing the expense of the examinations, or any other gen-
eal expenses connected with pilotage incurred by such
allthority, or to the pilot fund of the district, if any, or
otherwise for the benefit of the pilots licensed by such
%tlhority, as such authority thinks fit. 36 V., c. 54, s. 67, part.

'2. If at an y time it appears to any pilotage authority that Power to
y master or mate to whom a pilotage certificate has been ithdraw

anted by such authority, has been guilty of drunkenness certificate.
*? misconduct, or has shown himself incompetent to pilot
41S ship, they may thereupon withdraw his certificate; and
Ach certificate shall thenceforth cease to be of any effect
Whatever and shall be forthwith produced and delivered
P by such master or mate to such pilotage authority; in
efalt of which such master or mate shall incur a penalty

O forty dollars; and any court of summary jurisdiction
ýy, besides imposing such penalty, by summary order
r ect such license to be forthwith delivered up to such
oltage authority. 36 V., c. 54, s. 68.

OFFENCES OF PILOTS.

73. Every licensed pilot who, either. within or without offences by
t district far which he is licensed,-,- pilota.

(a) Commits any fraud or offence in respect to the reve- Fraud as to
nues of customs or inland revenue or the lws revenue.
relating thereto;

(b) Is in any way directly or indirectly concerned in Corrupt
any corrupt practices relating to ships, their practices.

tackle, cargoes, crews or passengers, or to per-
sons in distress at sea or by shipwreck, or to
their moneys, goods or chattels;

(c) Lends his license; Lending
license.

(d) Acts as pilot whilst suspended; Suspension.

(e) Acts as pilot when in a state of intoxication; Intoxication.

(f) Employs or causes to be employed, on behalf of any Unnecessary
ship of which he has the charge, any steam-boat, expenditure.

boat, anchor, cable, or other store, matter or thing,
beyond what is necessary for the service of such
ship, with the intent to enhance the expenses of
pilotage for his own gain, or for the gain of any
other person;

ýg) Refuses or delays, when not prevented by illness or Neglect of
other reasonable cause, to take charge of any ship duty.

65½
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within the limits of his license, upon the signal
for a pilot being made by such ship, or upon be-
ing required so to do by the master, owner, agen
or consignee thereof, or by any officer of thlo
pilotage authority of the district for which suc
pilot is liceiised, or by any principal officer O
customs-subject always in the case of a pi1lo
for and below the harbor of Quebec, to the laWs
relating to the corporation of pilots for and beloW
the harbor of Quebec ;

Salvage. (h) Upon being so signalled or required, attemPts to
make any special bargain for salvage;

Cutting (i) Unnecessarily cuts or slips, or causes to be c t or
cables. slipped, any cable belonging to any ship;

Refusal to act (j) Refuses, when requested by the master to condnct
the ship on board of which he is into any Pe
or place into which he is licensed to condluc t
same, except on reasonable ground of danzger to
the ship ; or-

Quitting ship (k) Quits the ship which he has undertaken to
prematurely. before the service for which he was hired ha»

been performed,- without the consent of the
master,-

Liability to Shall, for each offence, in addition to any liabilitY Ç

aaes and damages, be liable to a penalty not exceeding two
dred dollars, and suspension or dismissal by the Pi
authority of the district for which he is licensed; and O
person who procures, abets or connives at the comulXi18

of such offence shall, for each offence, in addition to
liability for damages, be liable to a penalty not excee
two hundred dollars, and if he is a licensed pilot, to susP
sion or dismissal by the pilotage authority of the district
which he is licensed. 36 V., c. 54, s. 70.

Penalty on pi- 74. Every pilot who, when on board any ship for the

lots ehndan er- purpose of piloting her, by breach or negleët of duty,
life, orlimb of reason of drunkenness, either-
any person on
board.(a) Does any act tending to the immediate hoss,

struction or serious damage of such sh1iP
tending immediately to endanger the life or 1

of any person on board such ship; or-

(b) Refuses or omits to do any lawful act prOPer a
requisite to be done by him for preserV1g , or
ship from loss, destruction, or serious darnag
for preserving any person belon g1ng to b
board of such ship from danger to ife or
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guilty of a misdemeanor and liable to imprisonment for
atern not exceeding twelve months, with or without hard
aber and, if a licensed pilot, to suspension or dismissal bythe pilotage authority of the district for which he is licensed.

86 V., c. 54, s. 71.

7S. A pilot shall be liable to suspension or dismissal by Evidence as tothe pilotage authority of the district, for any of the offences ilots gilty~lenione nex of hisofi certai
l'entioned in the next preceding section of this Act, upon offences.
1ch evidence as the said authority deems sufficient, and

Whether he has or has not been convicted of or indicted for
eluch offence:

t2. In the pilotage district of Quebec any pilot shall have Appeal in
e right to appeal to the Superior Court for Lower Canada, Quebec.

0ont any judgment rendered against him by the pilotage
%Lthority; and for the purposes of such appeal the pro-

sions contained in section seventy-three of the Act of the
tislature of the late Province of Canada, passed in the

t elfth year of Her Majesty's reign, chapter one hundred
'd fourteen, shall apply. 38 V., c. 28, s. 2.

76. Whenever the pilotage authority of Quebec has power Power to sub-
bo dismiss or suspend a branch pilot for and below the har- stitute fine for

0 of Quebec, it may, instead of such punishment, fine such a"p"sion f
'ilot in a sum not exceeding one hundred dollars, if it deems

t advisable so to do in lieu of dismissing or suspending
hr 40 V., c. 51, s. 7Î.

'7..Every person who, by any misrepresentation of cir- Penalty on
s'11F3tances upon which. the safety of a ship depends, or by person endan-

'i~~1ilgra hiapsnt
"ng a license to which he is not entitled, becomes employed iri eresen
elldeavors to be employed to pilot such ship, or enables or ation;ofcir-

ebldeavors to enable any other person to be so employed, or

tains or endeavors to obtain for hiinself or any other per-
t e charge of such ship, shall, in addition to any lia-

lty for damages, be liable to a penalty not exceeding two
e'4dred dollars, and, if a licensed pilot, to suspension or

%5 issal by the authority by whom he is licensed. 36 V.,
4,s. 72.

• Every licensed pilot who demands or receives any sum Penalty on pi-
'espect of pilotage services greater than the dues for the lotdemand-

hn~ b ng or receiv-
being demandable by law shall, for each offence, incur a ing more than

lIty not exceeding forty dollars. 36 V., c. 54, s. 73. his legaldues.

PILOT BOATS.

'o Every pilot boat regularly employed (elsewhere than Pilot boats to

ie the pilotage district of Quebec) shall be approved and be licensed.

it 1 ed by the pilotage authority of the district in which
e uiployed. 36 V., c. 54, s. 74.
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Characteris- 80. Every pilot boat, wholly or partly decked, shall hae
tics of decked the following characteristics:-
pilot boat

Name. (a) On her stern, her name, the name of the owner or
if owned by more than one person the namlle
her managing owner, or if owned by a corpora
tion the name of that corporation, and the Port
to which she belongs, painted in white letters a
least one inch broad and three inches long, a"
on each bow the number of her license;

Color. (b) In all other parts, a black color, painted or tarre
outside, or such other color or colors as
pilotage authority of the district, with the co»
sent of the minister, directs;

Flag. (c) When afloat during the day time, a flag (in this
called a pilot flag) of large dimensions cor
with the size of the pilot boat, and of two cOlr
the upper horizontal half white, and the IObit

Light. horizontal half red; and at night one þ
light (in this Act called a pilot light),
pilot flag or pilot light respectively to be Ple
at the mast head, or on a sprit or staff, or in 8
other equally conspicuous situation:

Responsibility And the master of every such wholly or partly decked Pilot
of master. boat shall be responsib e for the following particulas:

(a) That the pilot boat possesses all the above iht
acteristics, and that the pilot flag and pilot is-
are kept clean and distinct, so as to be easilY
cerned at a reasonable distance;

(b) That the names and numbers aforesaid are
any time concealed or altered:

Penalty in And if default is made in any of these particulars, fe
for every such offence, incur a penalty not exceeding
dollars. 36 V., c. 54, s. 75 ;-40 V., c. 20, s. 1.

Characteris- 81. Every pilot boat, neither wholly nor partlytics of open
pilot boat. shall have the following characteristics

(a) On her bow or stern her name, the naine o e
owner, the port or place at which her Oltea
resides, and the number of her license, Pa ,
in white letters, at least two inches Con i
dark ground;

(b) When afloat during the day time, a flag (in this red
called a pilot flag), of large dimensions coia 10 ,
with the size of the pilot boat, and of two er
the upper horizontal half white, and the
horizontal half red :



1031

.And the master or person in charge of every such pilot boat Responsibility
shall be responsible for the following particulars:_ of master.

(a) That the pilot boat possesses all the last above men-
tioned characteristics, and that the pilot flag is
kept clean and distinct, so as to be easily discerned
at a reasonable distance ;

(b) That the names and numbers aforesaid are not at
any time concealed or altered :

And if default is made in any of these particulars, he shall, Penalty in

for every such offence, incur a penalty not exceeding forty
dollars. 36 V., c. 54, s. 76.

S2. Every pilot, when on board and in charge of any uriiot gn
ship, as such pilot, shall display a pilot flag under the of ship
ensign of such ship, or in some other equally conspicuous piloted.

ituation, and if he fails so to do, shall incur a penalty not
exceeding eighty dollars; and the master of every such ship
Shall permit such flag to be displayed, and in default shall
ilcur a penalty not exceeding eighty dollars. 36 V., c. 54,
8. 77.

83. Whenever a licensed pilot, in the exercise of his call- Licensed pilot
ing as pilot, goes off in a boat or ship not in the pilotage flag and
service, he shall exhibit during the day time a pilot flag, lights, though

and at night a pilot light, in order to show that such boat boat."npio
Or ship has a licensed pilot on board; and if he fails so to
do, without reasonable cause (proof whereof shall lie on
hima), he shall, for every such offence, incur a penalty not
exceeding two hundred dollars. 36 V., c. 54, s. 78 ;-40 V.,
c. 20, s. 2, part.

84. If a boat or ship, not having a licensed pilot on Penalty on

board, displays a pilot flag or a pilot light, the owner or flot having a
ý1aster of such boat or ship shall, fot every such offence pilot on board

'leur a penalty not exceeding two hundred dollars. 36 V., pilot la or
C. 54, s. 79 ;-40 V., c. 20, s. 2, part. pilot ligts.

PILOT FUND.

85. Every pilot for and above the harbor of Quebec, Contributions
toMontrealshall contribute to the Montreal Decayed Pilots Fund 'ecayed

five per cent. out of every sum of money he is entitled to Pilots' Fund.
eceive for pilotage, until the Montreal Harbor Commis-

SlOoners by by-law otherwise determine; after which every
Suich pilot shall contribute to the said fund, so much

n1lot exceeding seven per cent. of all moneys, to which he
18 entitled under this Act for pilotage, as the Montreal
Ilarbor Commissioners, by by-law from time to time,
Aetermine. 36 V., c. 54, s. 80.

86. The treasurer of the corporation of pilots for and Contributions
bel0w the harbor of Quebec shall, on the first day in each t at®pilo

Quebec.
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month, set apart seven per cent. on all sums received by
him during the then next preceding month for pilotage dues
or dues for other services provided for by the pilots' tariff-
earned by members of the said corporation; and may, fro1'
time to time, examine any such member on oath (which
oath he is authorized and empowered to administer)
as to the amount of any such dues received by him ; and
all sums so set apart by the said treasurer under this
section shall forrm part of the pilot fund. 36 V., c. 54, s. 81.

Decayed 87. The administration of the fund created by the Act of
pilot fund the late Province of Canada, passed in the twelfth year Of
transferred to
corporation Her Majesty's reign, chapter one hundred and fourteen, a
of pilots. other Acts relating thereto, for the support and maintenance

of decayed pilots, their widows and children, shall be
vested in the corporation of pilots for and below the harbor
of Quebec, which shall have the same rights and powers as
the Trinity House of Quebec possessed on the eighth day O
April, one thousand eight hundred and seventy-five, 1
relation to the said fund, and shall administer the same con'
formably to the Acts hereinbefore referred to. 38 V., c.
s. 4.

Proviso: as to 88. The said corporation shall not invest any mofley5
investments. belonging to the said fund otherwise than in Domini"

stock or securities, or in stock of one or more of the chartered
banks of Canada, or in such other way as is approved by
the minister. 38 V., c. 55, s. 5, part ;-45 V., c. 32, s. 10.

Corporation 89. The corporation of pilots for and below the harbor

a iot to of Quebec shall, within seven days after the first day
the minister of January in each year, make a report to the minister
forilot of their doings in relation to the Decayed Pilots' En

with an account of the assets and liabilities of the said
fund and showing 'in detail their receipts and exPendi
ture with respect to the same, and their investments of al'y
moneys belonging thereto, with such further informastio1T

and in such manner and form as the minister, fro 1
to time, prescribes. 38 V., c. 55, s. 5, part, and s. 15.

Penalty on 9. Every pilot, by or upon whom any contribution
i "alt n to any pilot fund is to be made or levied in proPortioT'

account of his to his earnings, under any by-law of any pilotage aUthOT1ty
earnings. duly confirmed and published, who gives a false accoUInt

his earnings or makes default in payment of any sut'
from him as such contribution, shall forfeit double
amount so payable, and shall also be liable, in the discret'O'
of the pilotage authority of his district, to suspension Or
dismissal. 36 V., c. 54, s. 82.

Application 91. Every pilot fund shall be applied as follows an"
of pilot funds, the following order, that is to say:-
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(a) In payment of such necessary expenses as are
duly incurred in the administration of such
fund;

(b) In the payment of superannuation allowances,
or other relief, for the benefit of those pilots
licensed by the pilotage authority of the district,
who are incapacitated by reason of age, infirmity
or accident, and of the widows and children of
pilots so licensed, or of such incapacitated pilots
only. 36 V., c. 54, s. 83.

92. Every sum of money belonging to any pilot fundInvestment of

Which has not been employed in such payments as pluonfs.
aforesaid, including sums of money forming part of pilot

nd(s now existing of which re-investment becomes neces-
ry, shall be invested in Dominion stock or other Govern-

nient securities, approved by the Governor in Council, in the
liarae of the pilotage authority having control of the fund
t0 Which such sum of money belongs. 36 V., c. 54, s. 84.

CO'RPORATION OF PILOTS FOR AND BELOW THE HARBOR OF
QUEBEC.

93. The chairman of the corporation of pilots for and Chairman to
below the harbor of Quebec shall be ex-officio a member of be a member

he corporation of the Quebec Harbor Commissioners, so commission
as respects pilotage matters, to which alone his powers for pilotage

a commissioner shall extend. 38 V., c. 55, s. 7.

14. The board of directors of the corporation of pilots Directors may
r and below the harbor of Quebec, shall have power, appoint and

r time to time, to select any of the pilots, members ofthe masters of
said corporation, to be masters of any schooners under their belonging
Lonltrol and to remove them ; and every such pilot so selected to the

Wh0 refuses or neglects to serve as such master until re- corporation.

ioVed as aforesaid, shall incur a penalty of one hundred
ll1Iars, which shall be recoverable in the same manner and
other penalties incurred by pilots, and shall form part of

e Pilot fund. 36 V., c. 54, s. 85.

Sg- Any pilot in charge as such master of a schooner Penalty on

'Ployed in the pilotage district of Quebec, may, for neglect master of
poagr schooner

omission in the discharge of his duties, on complaint neglecting or
rOght against him by any person aggrieved, be con- °'tt" oZ1do isdty

ned by the Quebec Harbor Commissioners to paya pen- as such.
altY ]lot exceeding forty dollars and costs,-recoverable and
ýDPlicable in the same manner and form as other penalties
4e1rired by pilots. 36 V., c. 54, s. 86.

6 The board of directors of the corporation of pilots Payment of
f and below the harbor of Quebec may pay out of the retors and

fds of the said corporation, to each of its directors, and
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shall pay to each of the masters of the schooners of the said
corporation a remuneration not exceeding in any one Yet
one hundred dollars over and above his share in theliet
income of the said corporation. 36 V., c. 54, s. 87.

the
One director 97. At all times during the season of navigation 1 t
to be aiways ~ duatY
on dutyatone River St. Lawrence below Quebec, there shall be on
of the pilot and personally present at one of the pilot stations, one of the
stations. directors of the said corporation, whose duty it shahl be--'

Conduct of (a) To enforce the execution of the duties in regard ots

pilots. the embarkation and disembarkation of Pl 1

and the conduct of pilots and apprentices 0'
board the pilot schooners;

Journal of (b) To keep a journal of occurrences, and note therei
such director. the absence of any schooner from its statiOn1,

the time and cause and duration of such absence
and every time when and *place where
schooner anchors, and the length of timlhe
remains at anchor:

Copy for Har- 2. Such journal, or a copy thereof, shall be transliff a
bior Commis- monthly by the said board of directors to the Quebec

bor Commissioners. 36 V., c. 54, s. 88.

INVESTIGATIONS.

Pilotage 9S. The pilotage authority for any district shad er
authorities cases of inquiry or investigation made by theml t
May examine Acf hav

tfessene this Act, or under any other Act or law, have full Po e
&c., on oath. examine any person appearing before them to give. evid bY

in such case on oath; and su.ch oath may be admiiste
any member of such pilotage authority present at
inquiry or investigation. 45 V., c. 32, s. 1.

h the
lnquiry into 99. Whenever any ship sustains damage throulgh O

pucto" fault of any branch pilot for and above the harr f
Harbor of Quebec, the pilotage authority of the pilotage di atrli.on
Quebec. Montreal may, in its discretion, and upon such inforn

as it deems expedient, and with or without complaint by f
person, investigate the matter and declare the bra ad

Proviso: in such pilot forfeited: Provided, that in the case of 1 »r'
case o n inesiato flic r
case of in- bound ships no investigation shall be had after the e af
ships. of thirty days from the happening of the damag 0 o ts

of complaint, or ten days from the arrival of the shiPtWrd
And in case destination ; and provided also, that in the case of Out
of outwardth x"
bound ships. bound ships, no investigation shall be had after theiec

of thirty days from the happening of the danage Or ithl
of complaint, unless the owner or master of the ship, 'ails
six days after the arrival of the ship at its destinationch co'
a complaint to the pilotage authority aforesaid,-.whd coili
plaint shall be investigated within thirty days after
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to the knowledge of the said pilotage authority. 45 V., c.
32, s. 3.

100. When any ship meets with any accident by reason Inquiry into
of the fault of and while in charge of a pilot for and below Éc"tsbcon-
the harbor of Quebec, the master, owner or consignee thereof, harbor of
or other interested person may submit his complaint in respect Quebec.
thereto at any time thereafter, and the pilotage authority of
ths pilotage district of Quebec may, upon such information
as it deems expedient and with or without complaint by
any person, investigate the matter and declare the branch of
such pilot forfeited: Provided, that in the case of înward Proviso: in
bound ships, no investigation shall be had after the expiry bound ships.
of thirty days from the happening of the damage or cause of
complaint, or ten days from the arrival of the ship at its
destination ; and provided also, that in the case of outward And in case
bound ships, no investigation shall be had after the expiry of bound ships.
thirty days from the happening of the damage or cause of
complaint, unless the owner or master of the ship within
six days after the arrival of the ship at its destination, mails
a complaint to the pilotage authority aforesaid, which com-
Plaint shall be investigated within thirty days after coming
to the knowledge of the said pilotage authority. 45 V., c. 32,
s. 4.

RECOVERY AND APPLICATION OF PENALTIES.

101. Every penalty imposed by this Act or by any by- Recovery ot
law made under this Act, or under any by-law existing at penalty.
the time of the coming into force of this Act, may be recov-
ered or enforced with costs by civil action or proceeding at
the suit of the Crown only, or of any person suing as well
for the Crown as for himself,-before any court having juris-
diction to the amount of the penalty, or in a surnmary
manner before a stipendiary magistrate, police magistrate or
two justices of the peace, under the Act intituled "An Act
respecting sunmary proceedings before Justices of the Peace,"
-upon the evidence of any one credible witness other than
the plaintiff or person prosecuting: Provided always, that all 1n Queboc.
Penalties incurred under this Act shall, within the limits of
the pilotage authority of Quebec, be sued for and recovered be-
fore the Quebec Harbor Commissioners, in the same manner
as penalties were heretofore recovered and suits brought
before the late Trinity House of Quebec. 36 V., c. 54, s. 18,
Part ;-40 V., c. 51, s. 6, part.
Arnended.

102. Every pecuniary penalty paid by a licensed pilot for Penalties paid

an offence against the provisions of this Act, or a breach of topilot funI°
any by-law made under this Act, or under any by-law exist- if any.
lg at the time of the coming into force of this Act, shall be
Paid into and form part of the pilot fund of the pilotage
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district in which the offence or breach is committed,
and if there is no such fund in such district, shall
be paid and applied in such manner as the Go0'

Those paid by ernor in Council, from time to time, directs; and everY
others to be

plied as the pecuniary penalty paid by any person, other than a
Governor in licensed pilot for any such offence or breach, shall be
Crucs. paid and applied in such manner as the Goverfnor

in Council, from time to time, directs, except in the
pilotage district of Quebec, in which every such last nen
tioned pecuniary penalty shall be paid into and form part
of the funds of the Quebec Harbor Commissioners. 36 V.,
c. 54, s. 89.

LIMITATION OF SUITS AND PROSECUTIONS.

No suit, &c., 103. No suit shall be brought or proceeding instituted
ft b eogt for the recovery of any penalty or the infliction of any

months from punishment for any offence against the provisions of this
commission Act, or for any breach of any by-law made under this Act,

or existing at the time of the coming into force of this Act,
after six years from the date of the commission of such
offence or breach. 36 V., c. 54, s. 90.

FIRST SCHEDULE.

FORM OF LICENSE TO PILOT.

CANADA.
Pilotage District of

We, being the pilotage authority having by law power to
examine and license pilots for the pilotage district of do
hereby certify that of , having been duly
examined by us, has been found in all respects duly qualified, and is deemled bY
us a fit person to undertake the pilotage of vessels of every descriptiO
within and throughout the said pilotage district of , and on this
day of A.D., 18 , is by us licensed to act in that capacity.

This license shall not be lent or transferred.

Description of of

Age. Height. Complexion. Color of Color of Marks. Remarks.Hair. Eyes.
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SECOND SCHEDULE.

FORM OF PILOTAGE CERTIFICATE.

Pilotage District of

We, being the pilotage authority
having by law power to license pilots for the pilotage district of
do hereby certify that of Master (or Mate as
the case may be) of the having been duly examined by us,
has been found in all respects duly qualified, and is deemed by us a fit
Person to undertake the pilotage of the said and of
anY vessel of her class of which he is acting as master (or mate as the case

ay be) at the time, but no other, within and throughout the following limits in
the said pilotage district of , that is to say (here
describe the limits), and on this day of
A D., 18 , is by us licensed in that capacity.

This certificate is good for one year only, and shall not be lent or transferred.

Proposed
to be

Consolidated.

36 V., c 54.......

Part
Consolidated.

Whole, except
parts in next col-
umn.

38 y., c 28........ Whole.
38 Y., c. 55. ss. 4, 5, 7 (part), 11,

15 ........ ...........

V., c 20........ Whole except s. 5

40 V., c. 51... ss. 6 (part) and 7..

25....... Whole.
32........ Whole.

Left
for Repeal.

s. 3, parts of ss. 8,
13 and 18, ss.
28, 32, and 92
and third sche-
dule.

..... .. ...............

s. 5.

......... ......... ......

To be Con- To be
solidated Consolidated
elsewhere. with.

NOTE-
Remain d e r

relates to,
Q u e b e c
Harbor
C ommis-
sioners.

Remai n d e r
relates to
Harbor of
Quebec.
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CHAPTER 73.

An Act respecting Wrecks, Casualties and Salvage.

HJER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows:-

SHORT TITLE.

Short title. 1. This Act may be cited as " The Wrecks and Salvage
Act." 36 V., c. 55, s. 1.

INTERPRETATION.

Interpreta- 2. In this Act, unless the context otherwise requires :-
tion.

"Minister." (a) The expression " the Minister " means the Minister of
Marine and Fisheries;

"Master." (b) The expression " master " includes every person haVing
oommand or charge of any vessel;

"Ship." (c) The expression "ship " includes every descriptioU of

vessel used in navigation not propelled by oars;

vesse." ' (d) The expression " vessel" includes every descriptiOn O
vessel used in navigation;

"Tackle." (e) The expression " tackle" used in relation to a vesrse
ineludes all furniture and apparel thereof;

"Goods." (j) The expression " goods " includes wares and merchal
dise of every description;

" Receiver." (g) The expression "receiver " means receiver of wreck,

"Shipwrecked (h) The expression "shipwrecked persons " includes Per
persons." sons belonging to or on board of any British or fore

vessel wrecked, stranded or in distress at any place w1
the limits of Canada;

' Wreck." (i) The expression " wreck " includes cargo, stores 1
tackle of any such vessel and of all parts of the ves
separated therefrom, and also the property of shipwrec t,
persons. 32-33 V., c. 38, s. 14 ;-36 V., c. 55, s. 3, s. 4, Peel
and s. 5, part.
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SUPERINTENDENCE.

3. The Minister of Marine and Fisheries shall, through- Minister to
,lt Canada, have the general superintendence of all matters havdesuesn-

latuig to wrecks and to shipping casualties. 36 V., c. 55,
-4, part.

INQUIRIES INTO WRECKS.

•1 In any of the cases following, that is to say:- Inquiry to be
instituted in
cases of

(a) Whenever any ship is lost, abandoned or materially wreck and
ainaged on or near the lake, river or sua coasts of Canada, or casualty.

%Y island or place adjacent thereto;

(b) Whenever any ship causes loss or material damage to
4Y other ship on or near such coasts, island or place;

(c) Whenever, by reason of any casualty happening to or
r board of any ship on or near such coast, island or place,
108 of life ensues

(d) Whenever any such loss, abandonment, damage or
%Qualty happens elsewhere, and any competent witnesses

ereof arrive or are found at any place in Canada ;

The principal officer of customs residing at or near the Who shall
blace where such loss, abandonment, damage or casualty make it

çcurred, if the same occurred on or near the coasts of
anada, or any island or place adjacent thereto, but if else-

Where, at or near the place where such witnesses as afore-
sad arrive, or are found, or can be conveniently examined,

an y officer of the Government of Canada whom the
Oh1ister by his name or title of office, and without
otherwise naming or designating him, appoints, or any
rther person appointed by the minister, may make inquiry
tPecting such loss, abandonment, damage or casualty. 32-

Y., c. 38, s. 1 ;-37 V., c. 29, s. 4, part.

th• Every such officer or' person as aforesaid shall have Powers as to
e following powers, that is to say :- nquiry.

(a) le may go on board any ship, and may inspect the inspection of
or any part thereof, or any of the machinery, boats, ship.

Ip'lIntents, or articles on board thereof, the boarding or
s8Pection of which appears to him to be requisite for the

Dpose of the inquiry ie is required to make, not un-
4cessarily detaining any such ship from proceeding on any
VYage ;

(b) le may enter and inspect any premises, the entry and Entry.
½Pectiou of which appears to him requisite for the

P'lPose of the inquiry he is to make ;
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Witnesses. (c) He may, by summons under his hand, require the
attendance of all such persons as he thinks fit to call befOre
him and examine for such purpose, and may require
answers or returns to any inquiries he thinks fit to make

Documents. (d) He may require and enforce the production of a
books, papers or documents which he considers important
for such purpose ;

Oaths. (e) He may administer oaths, or may, in lieu of requiri»í
and administering an oath, require every person exalined
by him to make and subscribe a solemn affirmatiol .r
declaration of the truth of the statement made by hi" '
his examination :

Witness to be 2. Every witness so summoned shall be allowed such e'
allowed ex- penses as would be allowed to any witness attendin
penses. subpena to give evidence before any court of record i' the

same Province of Canada; and in case of any disputeo
to the amount of such expenses, the same shall be refer'
by such officer or person to the nearest prothonotary, cler'
master, or other taxing officer of any court of record withbo
the jurisdiction of which the attendance is required, " g
on a request made to him for that purpose under the hasd
of such officer or person, shall ascertain and certify the prOPe
amount of such expenses:

Penalty for 3. Every person who refuses to attend as a witness before
refusin to any such officer or person, after having been required s0 aO
àence. do in the manner hereby directed, and after having h

tender made to him of the expenses, if any, to which heake
entitled as aforesaid, or who refuses or neglects to
any answer, or to give any return, or to produce any dO'
ment in his possession, or to make or subscribe any solei
affirmation or declaration which any such officer or P
requires, shall for each such offence incur a penaltY 11

Proviso. exceeding forty dollars ; but no such witness shall be cO to
pelled to answer, or incur any penalty for refusingru
answer, any question by his answer to which he might 3 ,
der himself liable to a criminal prosecution. 32-33 V., c.
s. 2.

Penalty for 6. Every person who wilfully impedes any such d
ofcr un nthe or person in the execution of his duty, whether on1
execution of any ship or elsewhere, shall incur a penalty not exce
their duty. forty dollars, and may be seized and detained by sucIlOW

or person, or by any person whom the said officer or Pecoi
calls to his assistance, until such offender can be ther
veniently taken before some justice of the peace or
officer having jurisdiction. 32-33 V., c. 38, s. 3.

Report to the 7. lJpon the conclusion of any such inquiry the 0 fG0i0
ninister. person who made the same shall send to the mînister,
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liformation of the Governor in Council, a report containing
a full statement of the case, and of his opinion thereon,
a3ompanied by such report of or extracts from the evidence
and such observations as he thinks fit. 32-33 V., c.

. 4.

8. If it appears to the Governor in Council in any such Formai inves-
as aforesaid, either upon or without any such prelim- tigations in

'llary inquiry as aforesaid, or in any case of a charge of mis-
e0onduct or incapacity brought by any person against any
1aster or mate of any ship, that a formal investigation is
reqUisite or expedient, the Governor in Council may appoint
any officer or officers of the Government of Canada or any
body corporate, commissioner or commissioners, constituted
fr any public purpose subject to the legislative authority
Of the Parliament of Canada, by his, its or their name or
1arnes or title or titles of office, or any other competent
Person or persons, to be a court or tribunal for the purpose of
Bich investigation. 32-33 V., c. 38, s. 5 ;-37 V., c. 29, s. 4,
Part.

0. Such court or tribunal shall have the power of sum- Powers of
o0niing before it any persons, and of requiring them to lu Ior tri-

9i'e evidence on oath, orally or in writing (or on solemn investigation.
affrMation, if they are persons entitled to affirm in civil

a&tters), and to produce such documents and things as such
d9oirt or tribunal deems requisite to the full inves-
tigation of the matters into which it is appointed
to examine; and such court or tribunal shall have
the same power to enforce the attendance of witnesses

d to compel them to give evidence, as is vested in any
ÏO1Urt of justice in civil cases; but no such witness shall Privilege
Sconpelled to answer any question by his answer to of witness,

Which he might render himself liable to a criminal pro-
Be1ntion; and the proceedings of such court shall be Proceedings.
4assiilated as far as possible to those of ordinary courts of

348tice, with the like publicity. 32-33 V., c. 38, s. 6.

1. Every court or tribunal constituted under this Act, Such a court
allbe in all respects a court or tribunal under sub-section t°e b ecio

of the two hundred and forty-second section of " The 2421of Mer-
Merchant Shipping Act, 1854," and the amendment made by et.
the twenty-third section of the Act of the Parliament of

nhelJ*ited Kingdom, known as " The Merchant Shipping Act
4 %endment Act, 1862." 32-33 V., c 38, s. 7.
k4rafted.

• Every member of such court or tribunal so constituted embers to

tak resaid, before entering upon his duties as such, shall omee.
and subscribe an oath before a justice of the peace,
faithfully and impartially, to execute the duties

1igued to him by this Act. 32-33 V., c. 38, s. 8.
66
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Report to 12. Upon the conclusion of every such investigationl
minister. as soon afterwards as possible, the court or tribunal shad

send to the minister a full report upon the case investi egated
together with the evidence, and its judgment and OPia
ions thereon, and such observations, as the court o

Decision to be tribunal thinks fit to make, and shall state ii open con0
sta tedin open1
court. the decision to which it has come with respect to
Minister may cancelling or suspending any certificate ; and the Mlliste
confirm, alter of Marine and Fisheries shall, upon the receipt of the e
ju en t dence and the opinion of the court thereon, after due nOtWe

has been given and a copy of the opinion of the court ha
been supplied to the person interested, or his agent if le
found, confirm, alter or set aside the judgment, as he thin
fit; and his decision shall be final, unless the casualtY to
which the investigation relates affects a ship registered el6S'
where than in Canada, or the certificate to which the sibe
pension or cancellation relates has been granted under tle
authority of "The Merchant Shipping Act, 1854," or aly
amending the same, or of "Tte Merchant Shipping (COlOn
Act, 1869,"-in any of which cases " Tte Merchant ShiPPL'
(Colonial Inquiries) Act, 1882," shall apply. 32-33 V., c.
s. 9 ;-47 V., c. 22, s. 1.

Masters or 13. Every such court or tribunal may, if it thilk P ro
Mates may be
required to per, require any master or mate possessing a certificate O
give up er- competency or service, whose conduct is called in questhetificates to be mpenyt
held until or appears to it likely to be called in question
close of inves- course of any investigation before it, to deliver
tigation. certificate to it, and it shall hold the certificate Ïo

livered until the conclusion of the investigation, and sh
then forward the same to the minister; and if any rtaste
or mate fails to deliver his certificate when so requi rs
he shall incur a penalty not exceeding two hundred dolla
32-33 V., c. 38, s. 10.

Expenses.how 14. The Governor in Council may, from time to time,
to be de-' n uc a, tm Jlder
frayed. warrant, order and direct that any expenses incurred n

the provisions of this Act shall be defrayed out of any money
appropriated by Parliament for that purpose, or for the P38
pose of defraying unforeseen expenses. 32-33 V., c.
s. 11.

APPOINTMENT OF RECEIVEßS OF WRECK.

Appointment 15. The Governor in Council may, from time te bieof!receivers >aste
ofwreck. appoint any officer of customs or, when it appears . f f

more convenient, any other person, to be a recel ch
wreck, and may, from time to time, remove any d io
receiver, and may also, from time to time, by Or gr,
Council, establish, alter or abolish districts for the er,
poses of this Act, and assign a district to any rece
and vary such district, from time to time, and
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fror time to time, make and vary regulations for the
Conduet of receivers, subject to the provisions of this Act:

2. If, at any time, there is not any receiver appointed Receivers
for any district in which the city of Quebec, the city exofficiowhere

of Halifax, or the city of St. John is included, then yoa'ppointeÝd
the agent of the Department of Marine and Fisheries at
Such city shall be the receiver for such district; and if, at
any time, there is not any receiver appointed for any other
district, then the principal officer of customs at the princi-
pal port in such district, shall be the receiver for such dis-
trict. 36 V., c. 55, s. 4, part.

16. A receiver acting in execution of his duties, in pur- Powers of
suance of this Act, shall have all the powers and e®irs as t
authorities of a principal officer of customs or other person
acting or appointed under the foregoing provisions of this
Act, and any person who wilfully impedes a receiver in
the execution of his duty or makes default in appearing or
giving evidence before him, shall be subject to the like pen-
alties as if the receiver was a principal officer of customs
or other person acting or appointed under the said provisions.
36 V., c. 55, s. 4, part.

VESSELS WRECKED OR IN DISTRESS.

17. When any British or foreign vessel is wrecked,stranded Powers as
Or in distress at any place within the limits of Canada, the to Vessels

stranded or ina
receiver shall, upon being made acquainted with such distress.
stranding or distress, forthwith proceed to such place; and
"Pou his arrival there he shall take the command of all
Dersons present, and shall assign such duties and issue such
directions to each person as he thinks fit for the preserva-
tioi of such vessel, and of the lives of shipwrecked persons,
anld of the wreck :

2. Every person who disobeys such directions of the re- Penalty for

ceiver shall incur a penalty not exceeding two hundred hlm.

dollars. 36 V., c. 55, s. 5, part.

18. Nothing in this Act shall be construed to authorize Notto take

the receiver to take charge of any ship, cargo or materials trary to wish
contrary to the expressed wish of the master or owner of of master or

alUch ship or cargo, or of their agents. 36 V., c. 55, s. 5, part. owner.

19. The receiver may, with a view to the preservation of Further
the essi, o ofthepower of thethe vessel, or of the shipwrecked persons or wreck, do all receiver.

or any of the following things, that is to say:-

(a) Require such persons as he thinks necessary to
assist him;

60'
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(b) Require the master of any vessel near at hand te
give such aid with his men or vessel as 1s

in his power;

(c) Demand the use of any wagon, cart, horses, tackle,
ropes or appliances that are near at hand:

Penalt for 2. Every person who refuses, without reasonable cause, to
disobe lence. comply with any such requisition or demand, so made as

aforesaid, shall for every day on which he refuses, incur a
penalty not exceeding twenty dollars. 36 V., c. 55, s. 6.

Passage over 20. Whenever any vessel is wrecked, stranded or in dis-
aads""." tress within the limits of Canada, all persons may, for the

purpose of rendering assistance to such vessel, or of savi»g
the lives of the shipwrecked persons or any wreck, unies5

there is some public road equally convenient, pass and re
pass, either with or without carriages or horses, over anY
adjoining lands, without being subject to interruption bY
the owner or occupier,-so that they do as little damage as
possible; and may also, on the like condition, deposit o'
such lands any wreck saved. 36 V., c. 55, s. 7, part.

As to dam- 21. All damage sustained by any owner or occuPier
ages by suobi oneun
passage. in consequence of any such passing, repassing or deposit

as aforesaid, shall be a charge on the vessel or wred
in respect of or by which such damage was occasioned, and
shall, in default of payment, be recoverable in the saine
manner as salvage is by this Act made recoverable ; and the
amount payable in respect thereof shall, in case of disPnto'
be determined in the same manner as the amount of salva«O
is by this Act, in case of dispute, directed to be determaine I

Proviso. Provided, that no such compensation shall be recoverable 1
respect of damage to any gate, wall, fence or other obstruc-
tion which has been unreasonably erected or placed
by such owner or occupier so as to impede such pass1e'
repassing or deposit. 36 V., c. 55, s. 7, part.

Penalty for 22. Every owner or occupier of any land over which anY
certain s of person is hereby authorized to pass or repass, who does

of the acts following, by himself or his servants, that is to
say:-

(a) Impedes or hinders such person from so passil« ,
repassing, with or without carriages, horses aiid
servants, by locking his gates, or refusing, uPO .
request, to open the same, or otherwise hows0

ever; or-

(b) Impedes or hinders the deposit of any wreck; or---
'ited

(c) Prevents such wreck from remaining so depo be
for a reasonable time until the same cau'
removed to a safe place of public deposit,--
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ýhall for every such act incur a penalty not exceeding
four hundred dollars. 36 V., c. 55, s. 7, part.

23.. Whenever any vessel is wrecked, stranded or in dis- Power of
tress within the limits of Canada, and any person plunders, reeier to

creates disorder or obstructs the preservation of the vessel, plunder and
Or of the shipwrecked persons or wreck, the receiver may disorder b
cause such person to be apprehended and kept in custody f
lntil he can conveniently be taken before a justice of the
Peace to be dealt with according to law ; and may use force »
for the suppression of any such plundering, disorder or
Obstruction, and may command all Her Majesty's subjects
tO assist him in the use of such force; and if, when the Provision as
eceiver or any person acting under his orders is engaged t "°s"n

the execution, of the duties by this Act committed to the while
receiver, any person resists such receiver or person, and is resisting.
killed, maimed or hurt by reason of such resistance, such
receiver and other person are hereby fully indemnified as
Well against Her Majesty as against every person so maimed
Or hurt, and the representatives of any person so killed. 36

c. 55, s. 8.

24. Whenever any vessel is wrecked, stranded or in dis- Power of
tress within the limits of Canada, every person not being a master to re-

pelboardin g
receiver, or a person acting for or under the orders of a by force.
receiver, who, without the leave of the master of such
'eessel endeavors to board the same, may be repelled by
force ; and the master and every person under his orders so
repelling such person by force are hereby indemnified for so
loing. 36 V., c. 55, s. 9.

25. When a receiver is not present, the following officers Certain offi-
or Persons in succession, each in the abse.nce of the other, st° oero

'I the order in which they are named, that is to say, any receiver in
Pricipal officer of custo~ms, fishery officer, or stipendiary his absence.

Magistrate on board of any vessel belon-ging to or in the
service of the Government of Canada and employed in the
service of protecting the fisheries, officer of inland revenue,
ýheriff, justice of the peace, commissioned officer on full pay
'I t he naval service of Her Majesty, or commissioned officer

full pay in the military service of Her Majesty, or light-
ýOnQse keeper employed by the Government of Canada, may

all matters and things by this Act authorized to be done
Y the receiver, for the preservation of vessels, shipwrecked

Persons and wreck, with this exception,-that, with respect Saving of fees
o any wreck, the delivery of which to the receiver is and right to
ereby required, any officer or person so acting shall be con- salvage.

s1-ered as the agent of the receiver, and shall place the
saTe in the custody of the receiver ; and he shall not be
etitled to any fees payable to receivers, or be deprived by
eason of his so acting of any right to salvage to which he
VOIuld otherwise be entitled :
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Persons act- 2. Every person acting under the orders of an officer or
in g nder e person acting in pursuance of the provisions of this section3
offlo re- pr natn usac o i
ceivers. shall, for the purposes of this Act, be deemed to be actifln

under the orders of a receiver. 36 V., c. 55, s. 10.

WRECK.

Rules for per- 26. Whenever any person takes possession of wreck with
ons fiding in the limits of Canada, he shall, as soon as possible, deliverwreck inaaa h hh a ona

Canada. the same to the receiver: Provided, that the Minister inaY'
if he thinks fit, dispense with such delivery in the case o
any wreck, upon such conditions, as he thinks fi-t. 36 '
c. 55, s. 11, part.

Penalty for 27. Every person taking possession of wreck withil the
filing to limits of Canada, who-
deliver wreck,

(a) Fails to deliver the same to the receiver, in purs"'
ance of the next preceding section ; or-

(b) Whenever the minister has dispensed with snUh
delivery upon any conditions, does not either
comply with such conditions or deliver the
wreck to such receiver as soon as possible,--

shall forfeit any claim to salvage, and shall be liable to Pa
as a penalty double the value of such wreck, and a fUrtler
snm not exceeding four hundred dollars. 36 V., c. 55, s.
part.

Notice of 28. Every receiver shall, within forty-eight hours after
gien b e takin possession of any wreck, cause to be posted UP
receiver. the custom house nearest to the place where such wre

was found or was seized by, or delivered to hiln,
description of the same and of any marks by which it
distinguished; and shall also transmit a similar descriPtiol
to the minister, who may give such publicity to the sa
as he sees fit. 36 V., c. 55, s. 12.

Owner may 29. The owner of any ,wreck in the possession of the
claim wreck receiver, upon establishing his claim to the same to
eitin one satisfaction of the minister, within one year from the tin

at which such wreck came into the possession of the
receiver, shall, upon paying the salvage, fees and exPe f
due, be entitled to have such wreck or the proceeds thleri

Foreign con- delivered up to him or his agent ; and if any such wrecto a
sul to ben
deed agent. proved, to the satisfaction of the minister, to belon

foreign owner, the consul general in Canada of the co a]r
to which the owner of such wreck belongs, or any coneati
officer of that country authorized in that behalf by anY 0r1ç
or arrangement with such country, shall, in the absencet
the owner or his agent, be deemed to be the agent Of the
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ner, so far as relates to the custody and disposal of the
Wreck. 36 V., c. 55, S. 13.

80. The following provisions shall have effect with Power tore-
eepect to the sale of wreck, that is to say:- ceveto seli

(a) If in the opinion of the receiver it is for the if for general
advantage of all parties to sell wreck in his eus- advantage or

if goods are
tody or if such wreck consists of goods of a dangerous.
dangerous nature, he may sell the same; and the
proceeds of such sale, after defraying the expenses
thereof, shall be held by the receiver for the
same purposes and subject to the same claims,
rights and liabilities as if the wreck had remained
unsold;

(b) If the owner of any wreck is known or has estab- If salva e is
lished his title to the same, but neglects to pay not pa.
the salvage, fees or expenses due thereon for
twenty days after notice in writing from the
receiver, the receiver may sell such wreck, or a
sufficient part thereof, and may, out of the pro-
ceeds of such sale, after defraying the expenses of
sale, pay the salvage, fees and expenses due, and
shall pay or deliver the surplus, if any, of the
proceeds or of the wreck to the persons entitled
to receive the same. 36 V., c. 55, s. 14.

UNCLAIMED WRECK.

a. If no owner establishes a claim to wreck before the Sale of un-
e ainied1Piration of a year from the date at which the same has 1re a*

eO4e into the possession of the receiver, such wreck, if

nIsold, shall be sold by such persons and in such manner
a the minister directs ;-and the proceeds thereof, after
aYrnent of expenses, costs, fees and salvage, shall be paid
'ýer to the Minister of Finance and Receiver General, to

part of the Consolidated Revenue Fund of Canada.
C. 55, s. 15.

CLAIMS TO WRECK.

U2. Upon delivery of wreck or payment of the proceeds Delivery of
Wreck by a receiver, in pursuance of the provisions of wreck by re-

'hisce vers flot to
Act, such receiver shall be discharged from all liability euic

respect thereof; but such delivery or payment shall not tite.
Prtejdice or affect any question which is raised by third

a-rties concerning such wreck. 36 V., c. 55, s. 16.

a3• Whenever two or more persons claim any wreck or Interpleader
oceeds of wreck of any value or amount in the possession wreck.
a receiver, any court sitting, and having jurisdiction in
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civil matters to the value or amount of the wreck or PrO'
ceeds in question, in the district of such receiver, nay, O
the application of such receiver, or of any of such persons'
summon such persons before it; and may hear and adjudicate
upon their claims, and may make such order between tue
parties in respect thereof, and of the costs of the proceedings'
as to such court seems fit; and such order may be enforced
in like manner as any order made in any suit brought in the
same court. 36 V., c. 55, s. 17.

MARINE STORE DEALERS.

Regulations 34. Every person dealing in, buying and selling anY o
or aaeri. the articles following, that is to say :-old anchors, cableS

sails, junk or iron, or marine stores of any kind, shall be
subject to the following provisions:-

Name to be (a) He shall have his name, together with the Wor ds
painted o " dealer in marine stores," distinctly painted,

letters of at least three inches in length and

two inches in breadth, on some conspicuous Pit
of each warehouse, shop, store or place of dePoSt
belonging to him;

Books to be (b) He shall keep a book or books fairly written, and
kept. shall enter therein an account of all such articles

as he, from time to time, becomes possessed
of, and a statement in respect of each article
describing the character thereof and of any Ii ark5

thereon, and of the time at which and the Persoe
from whom he purchased or received the sam1e'
and a description of the business and place O
abode of such person;

Production of (c) He shall, at all times when required by the receieî
books. for the district in which he carries on business'

whether or not the receiver has a warrant fo
search or inspection, produce and deliver UP f
the receiver every book kept in pursuance h
the provisions of this Act, and shall allow 5-.
receiver to inspect and take copies of the sale •

Penalty for 2. Every person who makes default in observing the Pro'v"
infraction. sions aforesaid, shall, for the first offence, incur a penat

not exceeding forty dollars; and for every subseq46
offence a penalty not exceeding two hundred dollars. 3
c. 55, s. 18.

Not to pur- 345. Every person who deals in the purchase of 0od mar l e
chase f rom Fails,
certain per- stores of any description, including anchors, cables, d
sons. junk, iron, copper, brass, lead and other marine stores, i

who, by himself or his agent, purchases any old n
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Stores from any person under the age of sixteen years, shall,
On summary conviction, be liable to a penalty of four dollars penalty.
for the first offence and of six dollars for every subsequent
offence :

2. Every such person who, by himself or his agent, pur- Punishment
chases or receives any old marine stores into his shop, for secretingany ~stoien marine
Premises or places ofdeposit, except in the day time, between stores.
sunrise and sunset, shall, on summary conviction, be liable
to a penalty of five dollars for the first'offence and of seven
dollars for every subsequent offence:

3. Every person purporting to be a dealer in old marine To have such
Stores, on whose premises any such stores which were stolen gooamisce-
are found secreted, is guilty of a misdemeanor. 32-33 V., c. meanor.
21, s. 109.
Re-drafted.

OFFENCES IN RESPECT OF WRECK.

36. Every person who does within the limits of Canada Felonies in
an.y of the acts following, that is to say resc®ket of

(a) Prevents, impedes or endeavors it prevent or im- Impeding the
pede any shipwrecked person in his endeavor to saving of life.

save his life, or prevents, impedes or endeavors
to prevent or impede any person in his endeavor
to save the life of any shipwrecked person;

(b) Prevents, impedes or endeavors to prevent or im- Or of a

pede the saving of any vessel which is wrecked, vesel.
stranded, abandoned, or in distress; or prevents,
impedes or endeavors to prevent or impede,
any person in his endeavor to save such vessel;

(c) Steals or maliciously destroys any wreck; or- Stealing
wreck and-

(d) Sells any vessel or wreck found within the limitb Selling
of Canada, not having a lawful title thereto,- wreck.

1s guilty of felony, and liable to seven years' imprisonment. Punishment.
32-33 V., c. 20, s. 16 ;-82-33 V., c. 21, s. 66 ; -82-33 V., c. 22,
S. 57;-36 V., c. 55, s. 19.

37. Every person who within the limits of Canada Misdemeanor
does any of the acts following, that is to say :- in nrect of

(a) Boards any vessel which is wrecked, stranded or Boarding
in distress, against the will of the master, unless essel
the person so boarding is, or acts by command 111egally.

of, the receiver;
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Assaultin (b) Assaults any receiver or any person acting as a
receiver, lC. receiver in the exercise of his duty for the pre-

servation or assistance of any such vessel, or of
wreck, or assaults any person acting by co0i-
mand of a receiver in the exercise of his duty as
aforesaid ;

Impeding (c) Prevents, impedes or endeavors to prevent or
saving of impede the saving of any wreck;wreck.

Secreting (d) Secretes any wreck, or defaces or obliterates the
wreck. marks thereon, or uses means to disguise the

fact that it is wreck, or in any manner conceaIls
the character thereof, or the fact that the same 1s
such wreck, from any person entitled to inquire
into the same;

llegally (e) Receives any wreck, knowing the same to be
recr" wreck, from any person other than the owl.er

thereof or the receiver, and does not withil
forty-eight hours inform the receiver thereof;

Or oîering (f) Offers for sale or otherwise deals with any wreck,
wreckforsale. knowing it to be wreck, not having a lawful

title to sell or deal with the same;

Or retaining (g) Keeps in his possession any wreck, knowing it tO
wreck. be wreck, without a lawful title so to keep the

same, for any time longer than the time reasOl-
ably necessary for the delivery of the same to the
receiver,-

Punishment. is guilty of a misdemeanor and liable to two years' imPrisoir
ment; or of au offence against this Act, and liable, on u1
mary conviction before any two justices of the peace,.to a
penalty not exceeding four hundred dollars, or to imprisof,
ment for any term not exceeding six months. 32-33 C

20, s. 38 ;-36 V., c. 55, s. 20.

Venue and 3S. Any person charged with a felony or misdemea or
evidence in under this Act may be indicted and prosecuted, and the

forofece'sin venue may be laid in any county or district; and in' ally
respect of indictment or prosecution under this Act, for any felonY O
wreck. misdemeanor in respect of wreck, it shall not be necessarý

to lay the property in any person, or to identify the allege
wreck as part of any particular vessel or wreck con""'
from any particular vessel, or as the property of any part'
cular person. 36 V., c. 55, s. 21, part.

Trial of 39. Every penalty, forfeiture or punishment, for any
offenders. offence against this Act, not hereby declared to be a feloly

or misdemeanor, may be imposed, adjudged and recovered,o01
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Slumary conviction, before any two justices of the peace,
or1' any magistrate having the powers of two justices of the
Peace. 36 V.,-c. 55, s. 21, part.

40. In any indictment or prosecution for receiving, Indictments
Secreting or disguising any wreck, or for having the pos- offences.
session thereof, or for selling or dealing therewith, or for
defacing or obliterating marks thereon (unless the accused
shows that he was possessed of the same for more than
twelve months before the date of the indictment or the com-
1fiencement of the prosecution), it shall lie upon the accused
to show that he did not know, and had not the means of
knowing the same to be such wreck, or that he was law-
fully possessed of or entitled to sell or deal with the same;
and in any indictment or prosecution for secreting, defacing,
leceiving, possessing, selling, dealing with or concealing
the character of any wreck, evidence may be given, either
before or after verdict, of any former conviction of the
accused for any of the said offences. In any proceeding Accused may
1-n1der this section the accused may, if he thinks fit, be sworn be examined.

and examined as a witness in the case. 36 V., c. 55, s. 21, part.
ne-drafted.

Il. When a receiver suspects that any wreck is secreted Summary pro-
or concealed by or* is wrongfully in the possession of any cedae fort
>rson, he may apply to any justice of the peace for a of wreck.
search warrant, and such justice shall have power to grant
SlUch warrant, by virtue whereof it shall be lawful for the
receiver to enter (and if need be by force) any house,
building and place, whether enclosed or unenclosed, and
a1y vessel, and to search for, remove and detain any wreck
there kept or secreted; and if any wreck is discovered, and Penalty.
the person in whose possession and on whose premises the
%arne is found fails, on being summoned, to appear before

tWo justices of the peace, to prove to the satisfaction of such
J.istices that he was lawfully entitled to the possession of
such wreck, he shall be liable to a penalty not exceeding
eighty dollars for the first offence,-and for every subsequent Subsequent
oifence shall be liable, at the discretion of the justices, either offence.

to a penalty not exceeding two hundred dollars or to im-
Prisoiment, with hard labor, for any term not exceeding
three months; but the justices may, if they think fit,
conit him for trial for a misdemeanor under this Act. If Salvage to
ay such discovery as aforesaid is made in consequence of informer.

1information given by any person to the receiver, the
1Iformer shall be entitled, by way of salvage, to such sum
not exceeding eighty dollars as the receiver allows under
11structions from the minister. 36 V., c. 55, s. 22.

SALVAGE.

• When services are rendered within the limits of Salvage to be
Canada in saving life from any vessel, there shall be savin e
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payable to the salvor by the owner of the vessel, freight,
cargo, stores and tackle, a reasonable sum for salvage,
and expenses, in priority to all other claims for salvage ;
and in cases in which such vessel, stores, tackle and cargo ar
destroyed, or the value thereof, with the freight if anY 's
insufficient, after payment of the actual expenses incurredto
pay the amount of such salvage, the minister hiay,. s
discretion, award to the salvor, out of any funds at his dis
posal for that purpose, such remuneration as he thinks fit.
36 V., c. 55, s. 23.

Salvage of 43. When, within the limits of Canada, any vessel 1s
carego or wrecked, abandoned, stranded or in distress, and services

are rendered by any person in assisting such vessel, and Whenl
services are rendered as aforesaid by any person in saving an3
wreck, there shall be payable to the salvor by the owner of
such vessel or wreck, as the case may be, a reasondble
amount of salvage, including expenses properly incurred.
36 V., c. 55, s. 24.

PROCEDURE IN SALVAGE.

Jurisdiction 44. Disputes as to salvage, whether of life or property,
in case of di' shall be heard and determined as follows, and not otherwise,
putes as to
salvage. that is to say:-

If amount (a) If either the amount claimed does not exceed one hWn'
claimed does dred dollars, or the value of the property liable or
flot exceed ed
$100 or value alleged to be liable for the salvage does not exce
$250. two hundred and fifty dollars, or if the parties

consent in writing, the dispute shall be heard and
determined by the receiver of the district wh

)Prtythe services were rendered or where the prope
liable is, at the time of the making of the laim, an

Appeal. his award shall include fees and costs : but if anY
party feels aggrieved by the award of such Tre
ceiver, the party so- aggrieved may appeal tof the
minister, within thirty days after the decision ded

Proviso receiver from which the appeal is made: ProVl

always that the appellant shall, within seven daYafter the cause of appeal has arisen, give notie to
the other party and to the receiver of his intentioi
to appeal, and of the grounds of such appeal;

In othercases. (b) In other cases, the dispute may be heard and dete
mined by any court having jurisdiction in civ
matters to the amount of the claim or value of the
property liable, in the place where the services weg
rendered, or where the property is at the tilne
the making of the claim :

As to costs. 2. If in any suit or proceeding for salvage in any coud t
claimant recovers an amount less than the maximum ai
which might be claimed before the receiver, then, Uf
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the court certifies that such suit or proceeding was unfit to be
determined by the receiver, the claimant shall have no costs,
Charges or expenses incurred by him in the prosecution of
his daim, and shall pay to the other party such costs, charges
and expenses, if any, as the court directs:

3. The amount of the claim means, for the purposes of Definitions.
this section, the amount claimed in the proceeding or suit
before the receiver, or in the court in which the suit or
Proceeding is taken; and the value of the property liable
1ieans the value of the property when first brought into
safety by the salvors. 36 V., c. 55, s. 25.

45. Every dispute as to salvage which arises in Canada, Proceedings
When the services have been rendered therein, may be heard for salvage,
and determined, on the application either of the salvor or of commenced.
the owner of the property liable to the claim for salvage, or
When the property is in the custody of the receiver, on his
aPplication ; and if no proceedings have been brought
4 the salvor, the owner may make application as aforesaid
to the receiver or court having jurisdiction, according to the
1Value of the property liable. 36 V., c. 55, s. 26.

46. When any dispute as to salvage arises in Canada, the valuation of
receiver of the district where the property liable is situate property.

shall, on the application of either party, appoint a valuer to
'Value such property, and shall give copies of the valuation
tlO both parties; and any copy of such valuation, purporting
tO be signed by the valuer, and to be certified as a true copy
bY the receiver, shall be admissible as evidence in any subse-
I3ent proceeding, and shall, for the purpose of giving juris-
'.Ction in salvage, be conclusive evidence of the value at the
titue of such valuation ; and there shall be paid in respect
of such valuation such fee as the minister, from time to time,

ilhects. 36 V., c. 55, s. 27.

47. A receiver may seize any property found within his Property
district and alleged to be liable for salvage ; and inay detain vage for sa -

8uch property until either the salvage, fees and costs due seized and de-
thereon are ascertained -and paid, or process is issued for the trived by

arrest or detention thereof by some competent court, or secu-
1ity is given to his satisfaction for such salvage, fees and
costs. 36 V., c. 55, s. 28, part.

48. If the value of the property does not exceed two Security.
41dred and fifty dollars, any question as to the amount of

the Security to be given, or as to the sufficiency of the sure-
ties, may be determined by the receiver; or if such value
exceeds two hundred and fifty dollars, any such question
%Y be determined upon the application either of the owner
uf the property or of the salvors or any of them, or of such
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receiver, by any court having, in the district of such
receiver, jurisdiction in civil matters to the amount of the
value of the property in question:

Value. 2. If the property has not been valued, the value for the
purposes of this section shall be determined by such
receiver, or by a valuer appointed by him as aforesaid-
36 V., c. 55, s. 28, part.

Enforcing 49. Security given for salvage in pursuance of the t'e
security. sections next preceding may be enforced by a court cOln'

petent to entertain a suit for such salvage, in the same Dnan
ner as if bail had been given in such court; and whenever
under the provisions of this Act, the determination of dis'
putes as to such salvage is to be made by a receiver, an5
such security may be enforced in the manner aforesaid by
any court competent to entertain a suit for such salva e
having jurisdiction in the district of such receiver. 36
c. 55, s. 28, part.

Procedure in 50. Whenever any dispute as to salvaoe arises before
disputes as t receiver under the provisions of this et, the receiver
a receiver. shall hear and determine the same; and if, after he has

made and published his award, the salvage, fees and cost$
by him awarded to be paid, are not paid within fourtee»
days, he may sell the property liable for such salvage, feeS
and costs, or a sufficient part thereof, and out of the procee
defray the expenses of the sale and the salvage, fees ae
costs awarded, and shall pay or deliver up the surplus if
any, to the owners of the property or other persons entitle
thereto. 36 V., c. 55, s. 29.

Apportion- 51. Whenever the aggregate amount of salvage payable
ment of sal- C .d
vage. in respect of any services has been finally determiled

a receiver or court, or by admission or agreement, suc
amount may be apportioned and distributed as follo'
that is to say:-

When deter- (a) If the amount las been determined by a recel
mined by a
receiver.the receiver may apportion the same among he

persons entitled thereto in such manner as
thinks just ; but any person aggrieved may aPP
from his decision to the minister;

When deter- (b) If the amount has been determined by any coumined by a yct trie
court. having jurisdiction, such court may direc

amount to be apportioned among the PersoI1t
entitled thereto in such manner as such co
thinks just, and may appoint any person to calr
the apportionment into effect; and such court n'r
compel any person in whose hands or uthe
whose control such amount is, to distribute
same, or to bring the same into court, to be de
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withjas the court directs, and may for the
purposes aforesaid issue such orders as the court
thinks fit;

(c) If the amount has been finally ascertained by When dis-
admission or agreement, but a dispute arises or er a
is apprehended as to the apportionment thereof sion or agree-
among several claimants, the person liable to pay ment.
such amount may pay the same, if it does not
exceed one hundred dollars (or in any case if
the claimants so agree), to a receiver, or, if it
exceeds one hundred dollars, into any court
having jurisdiction ; and such receiver or
court shall receive and apportion the same, and
shall grant to the person paying the same a
certificate of the amount paid and of the services
in respect of which it is paid ; and such cer-
tificate shall be a full discharge and indemnity
to such person, and to all his property liable in
respect of such services, against all persons, parties
to or bound by such admission or agreement.
36 V., c. 55, s. 30.

52. When any salvage, fees, charges or costs, in relation Enforcement
tO salvage, are awarded or declared to be due by a receiver Oh e pro-
Or any court having jurisdiction in salvage, and the perty is under
Property liable or the proceeds thereof is or are under arrest arres i
1n a different suit, in a court not being the same court by
Which such salvage, fees, charges or costs have been
awarded, then such salvage, fees, charges and costs shall be
enforced against the prbperty or proceeds so under arrest,
by the court in which the same is or are under arrest. 36
Y.,c. 55, s. 31.

FEES OF RECEIVERS OF WRECK.

53. There shall be paid to every receiver the expenses Receiver's
Properly incurred by him in the performance of his duties, fees.
and also in respect of the several matters specified in the
schedule to this Act, such fees, chargeable as the4ein
1ientioned, and not exceeding the amounts therein men-
tioned, as are, from time to time, directed by the Gov-
ernor in Council; and the receiver shall, in addition Recovery
tO all other rights and remedies for the recovery of such thereof.

exPenscs or fees, have the same rights and remedies which
a salvor has in respect of salvage due to him ; and may, if
the property in respect of which any such expenses or fees
are due, is not under arrest in any court, seize or detain
f4ch property until the same are paid, or until security is
given for the same to his satisfaction. 36 V., c. 55, s.
82, part.
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Disputes as to 54. Whenever any dispute arises in any part of Canada
fees or ex- as to the amount payable to any receiver in respect of eV
penses, how 1

8ettled. penses or fees, such dispute shall be determined by the
Fees to re- minister, whose decision shall be final; and all fees received
ceivers under by any receiver appointed under this Act, in respect of

any of the matters in the schedule to this Act mentioned,
may be retained by him for his own remuneration. 36 Y'
c. 55, s. 32, part.

GENERAL PROVISIONS.

Proceedings 55. The jurisdiction conferred by this Act on any civil
'n rem or ' court may be exercised either by proceedings in rem or by
ps proceedings in personam. 36 V., c. 55, s. 34.

Jurisdiction 56. Nothing in this Act shall be construed to affect the
of Vice Admi- jurisdiction of any court of Vice Admiralty in Canada
ralty saved. in any matter or case, civil or criminal. 32-33 V., c. 38, '

13 ;-36 V., c. 55, s. 35.

Duties on 57. The Ministers of Customs and of Inland Revenue
wreck. may permit all goods saved from any vessel stranded

or wrecked within the limits of Canada on its inward
voyage to be forwarded to the port of its original destinatil,
and all goods saved from any ship stranded or wreck
within Canada on her outward voyage to be returned to tle

Security. port at which the same were shipped,-taking such securit
for the due protection of the revenue in respect of s'ca"
goods as they think proper. 36 V., c. 55, s. 36.

The first schedule of 36 V., c. 55, is omitted, as it is nowhere mentioned in the
Act.

SCHEDJLE.

FEES OF RECEIVERS.

Maxinmun fees to be charged by Receivers in addition to e'
penses properly and necessarily incurred.

$ cts.
1. For every inquiry instituted by a Receiver with

respect to any shipping casualty, whatever
is the number of persons examined, a fee not 00
exceeding ...............................................-.

To be charged on the vessel or cargo in respect of
which the examination is instituted.

2. For furnishing copy of evidence per one hundred 020
w ord s ..................... .............................---.
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$ cts.

3. For every salvage dispute heard and determined
by the receiver, in which the claim does not
exceed one hundred dollars, or the value of the
property saved does not exceed two hundred
and fifty dollars, a sum not exceeding............ 5 0O

To be charged on the property saved.

4. For all other cases in which salvage disputes are
heard and determined by the receiver........... 10 00

To be charged on the property saved.

5. For wreck received or taken by the receiver
into his custody, a percentage of five per cent.
upon the value thereof:

But so that in no case shall the whole
amount of percentage so payable exceed eighty
dollars.

To be charged on the wreck or derelict.

6. For every sale of wreck conducted by a receiver,
a sum not exceeding one per cent. on the value
thereof.

To be charged on the proceeds of sale.

7. For copies of certificates of valuation, when the
value of the property is under three thousand
dollars, a sum not exceeding...........'........... 4 00

In other cases......................................... 8 00
To be charged on the property valued.

8. In cases where any services are rendered by a
receiver in respect of any vessel in distress,
not being wrecked, or in respect of the cargo
or other articles belonging thereto, the follow-
ing fees instead of a percentage; that is to
say,-

If such vessel with her cargo, equals or exceeds in
value three thousand dollars, the sum of eight
dollars for the first, and the sum of four dollars
for every subsequent day during which the
receiver is employed on such service; but if
such vessel, with her cargo, is less in value
than three thousand dollars, one half of the
above mentioned sum :

But so that in no case shall the whole amount-
exceed one hundred dollars.

To be charged on such vessel or articles.
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CHAPTER 74.

An Act respectiqg the liability of Carriers by Water.

R ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1.In this Act, unless the context otherwise requires Interpreta-
tion.

(a) The expression " goods " means and includes goods, "Goods;"
'Wares, merchandise, and articles of any kind whatsoever ;

(b) The expression "valuable securities " includes every "Valuable
<locumentforming the title or evidence of the title to any pr-o- securities."

Perty of any kind whatsoever. 37 V., c. 25, s. 3.

2. Carriers by water shall, at the times and in the manner Carriers by
and on the terms of which they have respectively given wter to re.

1llbhc notice, receive and convey according to such notice, vey passen-
all persons applying for passage, and all goods offered for gers ad
conveyance, unless in either case there is reasonable and goods
54fficient cause for not doing so:

2, They shall be responsible not only for goods received on Responsibility
board their vessels, but also for goods delivered to them for a' to eds
conveyance by any such vessel, and they shall be bound toand delivered
,se due care and diligence in the safe keeping and punctual tothem.
conveyance of such goods, subject to the provisions herein-
after made:

3. They shall be liable for the loss of or damage to goods Loss or
latrusted to them for conveyance as aforesaid : damage.

4. Prov'ided, that they shall not be liable to any extent what- Proviso:
Soever to make good any loss or damage happening without ecception in

their actual fault or privity, or the fault or neglect of their
agents, servants or employees,-

(a) To any goods on board any such vessel, or delivered Fire, &c.
to them for conveyance therein, by reason of fire
or the dangers of navigation;

(b) Arising from any defect in orfrom the nature of Nature of

the goods themselves, or from armed robbery or e Rob-
other irresistible force ;

(c) To any gold, silver, diamonds, watches, jewels or Valuables.
precions stones, money or valuable securities or "s beevade-

67J clared.
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article of great value not being ordinary merchan-
dise, by reason of any robbery, theft, embezzle-
ment, removal or secreting thereof, unless the
true nature and value thereof has, at the time o
delivery for conveyance, been declared by the
owner or shipper thereof to the carrier or his
agent or servant, and entered in the bill of ladine
or otherwise in writing. 37 V., c. 25, s. 1.

As to loss or 3. Carriers by water shall be liable for the loss of or
damage to damage to the personal baggage of passengers by their
baggage of vessels ; and the oath or affirmation of any such passelger
passengers. shall be prima facie evidence of the loss of or damage to sucl

Liabiliy articles, and of their value: Provided that such liability
limite. shall not extend to any greater amount than five hundred

dollars, or to the loss of or damage to any such valuable
articles as are mentioned in the next preceding sectiO»'
unless the true nature and value of such articles so lost or
damaged have been declared and entered, as provided by
the said section. 37 V., c. 25, s. 2.
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CHAPTER 75.

An Act respecting the Coasting Trade of Canada.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

îOllows:-

1. In this Act, unless the context otherwise requires, the interpreta-
exression " British ships," means and includes all ships tion.

belonging wholly to persons qualified or entitled to be "British
0Wners of British ships, under the provisions of " The shiPs.
ferchant Shipping Act, 1854," or any other Act of the

?arliament of the United Kingdom in that behalf, in force
for the time being. 33 V., c. 14, s. 3, part ;-38 V., c.'27, s. 4.

2. No goods or passengers shahl be carried by water, No goods or
from one port of Canada to another, except in British ships ; EecgarredIst
and if any goods or passengers are so carried, as aforesaid, coastwise, &c.
contrary to this Act, the master of the ship or vessel so in Canada

carrying the same, shall incur a penalty of four hundred British ships.
dollars, and any goods so carried shall be forfeited, as Penalty for

contraven-
enlUggled, and such ship or vessel may be detained by the tion
cllector of customs, at any port or place to which such
gods or passengers are brought, until such penalty is paid,
or Security for the payment thereof given to'his satisfaction,
ld until such goods are delivered up to him, to be dealt

Wlith as goods forfeited under the provisions of " The
4Ustoms Act." 33 V., c. 14, s. 1, part.

0. The master of any steam-vessel, not being a British Penalties on
hip, engaged, or having been engaged, in towing any ship, steamrs

'essel or jaft, from one port or place in Canada to another, towing ves-

eXcept in case of distress, shall incur a penalty of four sels, &c
Urfrom place to

t 4 Adred dollars, and such steam-vessel may be detained by place in
the collector of customs at any port or place to or in which Canada.

%'1eh ship, vessel or raft is towed, until such penalty is
Paid. 38 V., c. 27, s. 1, part.

i• Penalties and forfeitures under this Act may be Penalties and
lecovered and enforced in the manner provided by " The fo rco'er-
CUStoms Act," with respect to penalties and forfeitures able and
lncUrred under it, and as if imposed by it; and this Act enforceable.

%hal accordingly be construed with reference to the said
Act, and as forming one Act with it, and all words and
lpressions in this Act shall have the same meaning as the

e Words and expression§ in the said Act. 33 V., c. 14, s.
Part ;-38 V.,.c. 27, s. 1, part.
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Governor in 5. The Governor in Council may, from time to tine
Council naY declare that the foregoing provisions of this Act shall nodeclare this
Act not to apply to the ships or vessels of any foreign country in whic

to ships British ships are admitted to the coasting trade of s0certain
countries. country, and to carry goods and passengers from one Por

or place to another, in such country. 33 V., c. 14, s. 2
38 V., c. 27, s. 2, part.

Im Aet, 6. In cases in which by treaty made before the passilg of
32V., c. 11. the Act of the Parliament of the United Kingdom, in the

thirty-second year of Her Majesty's reign, intituled "-
Act for amending the Law in respect to the Coasting Trade alnd

As to foreign Merchant Shipping in British Possessions," Her MajestY has
IegedP""~ agreed to grant to any ships of any foreign state, any right

treaty. or privileges in respect of the coasting trade of Her .MajestY
possessions, such rights and privileges shall be enjoyedùJ
such ships, for so long as Her Majesty has already agree
or hereafter agrees to grant the same,-anything in th
Act to the contrary notwithstanding. 33 V., c.14, s. 3, Part
-38 V., c. 27, s. 2, part.
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CHAPTER 76.

Al Act respecting the Government Harbors, Piers and
Breakwaters.

R ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :

1. All harbors, wharves, piers and breakwaters con- Certain works

structed or completed at the expense of Canada, or other- to be under
the control of

Wise the property of Canada, except only such as are on or the Minister of
coinected with canals, shall be under the control and Marine and

l7Qalagement of the Minister of Marine and Fisheries re-
sPecting the use, maintenance and ordinary repairs thereof,
the making and enforcing of regulations concerning such
use, maintenance and ordinary repairs, and the collection
of tolls and dues for such use :

2. The construction and repairs, and the works connected Construction
therewith, other than maintenance and ordinary repairs, and eairs
shall be under the control and direction of the Minister of ter of Public
Pnlblic Works. 40 V., c. 17, s. 1. Works.

2. The Governor in Council may appoint or direct such Appointment
Officers or persons as he thinks proper, who shall have, colecs ts,

u)ider the direction of the Minister of Marine and Fisheries, &c.
the charge of the works hereby placed under the manage-
ment and control of the said minister, and who shall collect
the tolls and dues thereon, and the Governor in Council
May determine the remuneration to be allowed them respec-
tively for such services. 40 V., c. 17, s. 2.

%. The Governor in Council may, from time to time, on Governor in
the recommendation of the Minister of Marine and Councigula-
1sheries, make rules and regulations for the use and tions for use of

Illiaagement of such harbors, wharves, piers and break- tani"f>s;Waters, and a tariff or tariffs of the tolls and dues to be and may im-
Paid for the use of the same, and levied on persons or vessels focontra s
usilg them, and on goods, wares or merchandise landed or tion.
4hipped on or from off them, and may, by such rules and
legulations, impose penalties not exceeding two hundred
4lOl1ars, and punishment by imprisonment not exceeding
%lIty days, for any violation thereof; and such tolls, dues
and penalties shall be a lien on the goods and on the vessels

ith their tackle in respect of which they are payable or
iculrred ; and the officer or person appointed to collect the Collection of

aIne may detain such vessel or goods until they are paid; e°nl'rce how
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and ncr vessel leaving any port at which any such tollS or
dues are payable shall receive a clearance at the custOlu
house thereat, unless the master produces to the collectr
or proper officer of the customs a certificate that the tolls o
dues on such vessel have been paid, or that none are PaY

Proviso. able thereon: but no such regulations shall be in force
until they are published in the Canada Gazette. 40 . C.
17, s. 3.

How unpaid 4. If any tolls or dues imposed, and payable on

toseiay be goods under this Act, remain unpaid during four Weear
after they are due, the officer or person to whom they dre
payable may apply to any justice of the peace for an order
to levy the same; and, upon such application, acoQt
panied by the oath or solemn affirmation of the applical' tn
made before such justice, that such tolls or dues, stat
the amount thereof, are due on such goods, describing thev
sufficiently to identify them, and have remained unPa
during twenty-eight days or more, as the case may be, il

Sale of goods said justice shall issue his warrant to some constable to se
hable. such goods or so much thereof as is sufficient to paY e

sum due, with reasonable costs, not exceeding five dollarS
-which such constable shall accordingly do, and shall paY
over the amount made, less the costs, to the officer or persol
authorized to collect such tolls or dues. 40 V., c. 17, S. 5.

Applicaton 5. All tolls and dues received under this Act shall beloPl'
of tous. to Her Majesty for the public uses of Canada, and shall2e

paid over by the person receiving them to the Minister ch
Finance and Receiver General, at such times and in' s ch

Accounts to manner as the Governor in Council directs; but an acc
be rendered. thereof shall also be rendered to the Minister of Marine a

Fisheries, at such times and in such lhanner as he direts;
and an account of all such moneys, and of all expenditla
incurred in the collection thereof, or otherwise under thîs
Act, shall be laid before Parliament at the session net ee
the close of the fiscal year in which the same have beeU
received or incurred. 40 V., c. 17, s. 6.

Recovery and 6. All pecuniary penalties imposed under the author't

application of this Act, may be recovered with costs, under the A.
respectint summary proceedings before Justices of te P f
and shall belong to Her Majesty for the pubhe use
Canada.' 40 V., c. 17, s. 4.

Certain 7. Nothing in this Act shall be construed to impair
1ï,owers of t. 'bi

inister of affect any of the powers or duties of the Minister of Pl
Public Works Works under the "Act respecting the Public WOý o

n°otr ad: Canada," respecting the construction, improvement, rePBhe
Governor in or maintenance of the works hereinbefore mentioned, ns or

ake rguto power of the Governor in Council to make regulations fo
lations. the proper use of the said works, concerning their s8e
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and protection from injury, and the prevention of, or liability
for damages done to them, or to avoid or impair the effect
Of any Order in Council made under the said Act imposing
or providing for the collection of tolls or dues for the use of
s8uch works, until such order is revoked, or other provisions
rIade for the same purpose under this Act. 40 V., c.
17, s. 7.

8. Nothing in this Act shall apply to the harbor of Act not to
Quiebec, Montreal, Toronto, St. John, N. B., or Pictou, or any aaplý °o
harbor under the management of commissioners appointed
'uder any Act of the Parliament of Canada. 40 V., c. 17,

s. 8.

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidated

teonsolidated. elsewhere. with.

40 y., c. 17........ The whole.
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CHAPTER 77.

.An Act respecting Port Wardens.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:

SHORT TITLE.

Short titie. 1. This Act may be cited as " The Port Wardens' Act.
37 V., c. 32, s. 30.

INTERPRETATION.

Interpreta- 2. In this Act, unless the context otherwise requires:-
tion.

"Harbor." (a) The expression "the harbor" means the harbor for
which the port warden is appointed; '

"Board ot (b) The expression " the board of trade " or " chamber of
Trade." commerce " means the board of trade or chamber of coil'

merce for the city or town or place adjoining the harbor for
which the port warden is appointed. 37 V., c. 32, s. 29.

PORT WARDENS AND DEPUTIES.

Governormay 3. The Governor in Council may, from time to tile'
appoint port wres''b
wardens. determine at what ports in Canada port wardens shall be

appointed, and at and for every such port a port warden 'naY
be appointed. 37 V., c. 32, s. 1, part.

Power to 4. The port warden may !appoint a deputy or deputies'
aeppoiets. for whose conduct as such deputy or deputies he shall b

responsible, and whenever the port warden is mentioned 'd1
any provision in this Act, such provision shall be deefled
to apply to every deputy he appoints. 45 V., c. 46, S. 2.

Fees to port 5. The port warden shall receive no fees other than Such
arden. as strictly appertain to the business of his office; a.l

Annual fees shall be entered in his books ; and lie shall, within '
return. days after the thirty-first day of December in each .

make to the Minister of Marine and Fisheries a certfed
annual return of the receipts and expenses of his office al
a report of the proceedings therein. 37 V., c. 32, s. 2.

His office, 6. The port warden shall, at his own expense, keep
bookes and
seal. office dnring the season of navigation, and shahl havea
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of office, and the necessary books, in which all his acts as
Port warden shall be recorded, which books shall be open
for inspection on payment of a fee of twenty-five cents. 37
'., c. 32, s. 3.

DUTIES AND POWERS OF PORT WARDEN.

7. The port warden shall, at the request of any person Port warden
ilterested, proceed in person on board of any vessel for the on request to

Purpose of examining the condition and stowage of her note the con-
cargo; and if there are any goods damaged on board of dition of

such vessel, he shall inquire, examine and ascertain the ca go e., on

Cause of such damage, and make a memorandum thereof,
and enter the same in full on the books of his office. 37 V.,
c. 32, s. 4.

8. The master of any vessel which has broken bulk for Survey if bulk
the purpose of lightening such vessel or other necessary broken before
Purpose, previous to her arrival in any harbor for which arrival in
there is then a port warden, shall, immediately on the dis- port.

covery of any damaged cargo, proceed to have a survey held
on the same in the manner herein prescribed, before the
same is moved out of the place in which it was origin-
ally stowed ; and if, after the arrival in port of any What shall be
Vessel from beyond the seas, or from a passage over any of pMa fcieevidence of
the great lakes contiguous to the Province of Ontario, which improper
has not had occasion to lighten, break bulk, or otherwise stowage.
discharge any portion of her cargo before coming into the
harbor, the hatches of such vessel have been first opened
by any person not a port warden, and the cargo or any part
thereof comes from on board such ship in a damaged condi-
tion, such facts shall be prima facie evidence that such
darnage occurred in consequence of improper stowage or
Uegligence on the part of the persons in charge of the
'essel; and such default shall, until the contrary is shown,
be chargeable to the owner, master or other person interested
as part owner or master of the said vessel. 37 V., c. 32,
s. 5.

9. The port warden shall, when required, proceed to any Port warden

ship, steamer or other vessel, warehouse, dwelling or wharf, on reuest t

and examine any merchandise, vessel, material, produce or cause of
Other property, said to have been damaged on board of any age to
Vessel, and inquire, examine and ascertain the cause of such
danagee, make a memorandum thereof, and of such property,
and record, in the books of his office, a full and correct state-
Ulent thereof. 37 V., c. 32, s. 6.

10. The port warden shall, when required, be surveyor To be sur-
on any vessel which has suffered wreck or damage, or which we°sr
1s deemed unfit to proceed on her voyage; he shall examine damaged

the huil, spars, rigging and all appurtenances thereof, shal vessels.
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specify what damage has occurred, and record, in the books
of his office, a full and particular account of all surveYs
held on such vessel; he shall call to his assistance, if neces
sary in such survey, one or more carpenters, sail-makers,
riggers, shipwri'ghts or other persbns skilled in their call-
ing, each of whom shall be entitled to a fee not exceeding
five dollars, but no such surveyor shall act in any case- l1
which he is interested:

To see that 2. The port warden shall also, if required, be surveyor of
eaworty. the repairs necessary to render such vessel seaworthy, and

his certificate that such repairs have been properly Made
shall be evidence that the vessel is seaworthy. 37 y%., C'
32, s. 7.

Surveys of 11. The port warden shall have cognizance of all matters
damaged relating to the surveys of vessels and cargoes arrivingvessels and reang sresndrr
cargoes. portdamaged, and when requested shall, on payment I

the regular fee, give certificates of such surveys. 37 .
32, s. 8.

Duty of 12. The master of any vessel intending to load grain li
master of . vi ai
vessel loading bulk, for any port not within the limits of inland navigat
with grain in and not within Canada, shall, before taking in any of s1Ch
bu k,for . grain, notify the port warden, from time to time, while the
Canada, &c. different chambers are being prepared, to survey and inspeC

the said vessel as well as the dunnage and lining boards;
Duty of port the port warden shall, in such case, ascertain whether SUCI
warden. vessel is in a fit state to .receive and carry the cargo inten ed

for lier to its destination; he shall record in his books the
condition of the vessel ; if he finds she is not fit to carry
the cargo in safety, lie shall state what repairs are necessary
·to render her seaworthy; before beginning to load each
chamber he shall see that it is properly dunnaged and
lined, and provided with shifting boards, and shall alsO ee
that the boards and planks used for such purposes have beefl
properly seasoned; he shall examine the pumps and See
that they are properly lined and dunnaged; he shal ente
in the books of his office all particulars connected with such
surveys, and grant the necessary certificates :

Penalty for 2. Every person who violates any of the provisions of this
violation. section shall incur a penalty of eight hundred dollars. 37

V., c. 32, s. 9 and s. 26, part.

Duty of port 13. The port warden shall, when required, decide what
warden as to fj
dunnage. amount of dunnage is necessary to be placed below the

cargo, and also between wheat or other grain, and the fohr
stowed over it, and his certificate that such dunnage
been used shall be primdfacie evidence of the good stowage
of the cargo so far as these facts are concerned. 37 C'
32, s. 10.



1069

14. The master of any vessel wholly or partly laden with Further
grain bound to any port not within the limits of inland duties of

master and
navigation or within Canada, shall, before proceeding on port warden
his voyage, or clearing at the custom house, notify the port astovess

Warden, who shall then proceed on board such vessel, and grain.
examine whether she is in a fit state to proceed to sea or
Ilot; if she is found unfit, the port warden shall state in
What particulars, and on what conditions only she will be
deemed in a fit state to leave, and shall notify the master
Ilot to leave the port until the. required conditions are ful-
filled:

2. If the master refuses or neglects to fulfil such conditions,
the port warden shall notify the collector of customs,
il, order that no clearance may be granted for the vessel
Ulntil the same are fulfilled, and a certificate to that effect is
granted by the port warden:

3. Every person who violates any of the provisions of this Penalty for
section shall incur a penalty of eight hundred dollars. 37 violation.
'V., c. 32, s. 11 and s. 26, part.

15. No officer of customs shall grant a clearance to any Clearance not
'>essel wholly or partly loaded with grain, for the purpose of ° be granted

enabling her to leave the harbor for any port not within the carrying
limits of inland navigation and not within Canada, unless thie unless

the master of such vessel produces to him a certificate from ments of this

the port warden, that all the requirements of this Act have coc h been

been fully complied with if such grain is laden in bulk ; with.

Ilor unless such master produces to him a certificate from
the port warden, that all the requirements of this Act have
been complied with, if such vessel is wholly or partly laden
With grain, otherwise than wholly or partly in bulk ; and Vessel may be
if any vessel wholly or partly loaded with grain attempts detained.

to leave the harbor for any port not within the limits of
lnland navigation and not within Canada, without a clear-
ance, any officer of customs, or the chief officer of the river
Police or an-y person acting under the direction of the
Miiister of Marine and Fisheries, may detain such vessel
Antil such certificate is produced to him. 37 V., c. 32, s. 28.

16. The port warden shall, when required, estimate the Valuing and
Value and measurement of any vessel, when the same is in measuring
dispute or otherwise needed, and shall record the same in port" arden.
the books of his office. 37 V., c. 32, s. 12.

17. Every auctioneer who makes a sale ofany condemned Duty of
Vessel, or ship's materials, or goods damaged on board a ship auctioneer

or selling con-or vessel, whether sea-going or navigating inland waters, demned ves-

SOld for the benefit of underwriters or others concerned, in sels, materials

%Y harbor for which there is a port warden, shall file a or goods.

Statement of the same at the office of the port warden,
Within ten days after such sale:
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Notice and 2. No such sale shall take place until after at least twVo
time of sale. days' public advertisement or notice is given, and such Sale

shall not take place at an hour earlier than eleven o'clock
in the forenoon, or later than three o'clock in the afternOonIJ

Penalty for 3. Every person who violates any of the provisions of this
violaion. section shall incur a penalty of twenty dollars. 37 V., C.

32, s. 13 and s. 26, part.

Port warden iS. The port warden, when required in writing by al'
to arbitrateC
between Mas- parties in interest, shall hear and arbitrate upon anY
ter and con- difficulty or inatter in dispute between the master or cOlT
signee, &c. signee of any vessel, and any proprietor, shipper or COu

signee of the cargo, and shall keep a record of' the proceed'
ings. 37 V., c. 32, s. 14.

Sale of dam- 19. No goods, vessels or other property at a place Where

ar g eoodo os there is a port warden, shall be sold as damaged for the
account of benefit of underwriters or others concerned, unless thero
underwriters. has been a regular survey and condemnation, and the POrt

warden shall, in all such cases, be one of the surveYors
37 V., c. 32, S. 15.

Notice by 20. Before proceeding to act in any case in the perfornl
port warden. ance of his duties, the port warden shall give reasonable

notice, when practicable, to all parties interested or con
cerned in the case. 37 V., c. 32, s. 16.

And to him. 21. All notices, requests or requirements to or *from the
port warden, shall be given in writing a reasonable tile
before action is required or taken. 37 V., c. 32, s. 17.

When the 22. If the consignee of a vessel or cargo, or other Per
aritaae" son upon whose requisition any proceedings should be talee

proceedings. under this Act, cannot be found or cannot be communa t
with by the port warden before or at the time at which ld
is necessary that such proceedings should be taken to avo'd
loss or damage to the persons interested in such vessel or
cargo, the port warden may initiate proceedings I Sct
case and hold surveys and obtain process under this
as if required by the proper persons under this Act. 40 '
c. 46, s. 1.

Disputes with 23. If any dispute arises between the port wardefl
ort ar en' any person interested in any case where his presence has beel

by board of required, either party may appeal to the council of the boar.
e. of trade or chamber of commerce, if there is one at the Pio

and the secretary of such board or chamber, on a requisth
being presented to him to that effect, shall summon forthwo
a meeting of the said council,-who, or not less than three
whom, shall immediately investigate and report on te
submitted to them; and the determination of a majort O
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them, made in writing, shall be final and conclusive. 37
Y, c. 32, s. 22.

24. The person against whom the council of the board of costs in such
trade or chamber of commerce decides, shall pay all the case.
eXpenses; and the council shall determine the amount of fees
or charges payable in each case,-but such fees and charges
shall never exceed twenty dollars. 37 V., c. 32, s. 23.

25. The port warden shall perform such other duties as Further
are assigned to him, from time to time, by regulations made duties of port

by the Governor in Council; and the council of the board undrregula.
of trade or chamber of commerce may, from time to time, tions of

'Governor inmake suggestions to the Governor in Council with respect to councii.
any such other duties, or any modification of the duties here-
inbefore assigned to the port warden for the harbor ; and such
other duties may be assigned or such modification made by
the Governor in Council accordingly; and every regulation
inade under this Act shall have the force of law. 37 V., c.
32, s. 27.

26. On the demand of any person interested, the port Port warden
Warden shall furnish certificates in writing, under his hand, to furish
of any matters of record in his office; and he shall also furnish, ocuments,
When required, copies of any entries in his books or docu- &,'in his

rents filed in his office, upon payment of a reasonable ofce.
compensation. 37 V., c. 32, s. 19.

-27. All certificates issued under the hand of the port Certificates of
Warden, and sealed with the seal of his office, referring to port warden

MIatters recorded in his books, shall be received as prima evidence.
.facie evidence of the existence and contents of such record
11 any court of justice. 37 V., c. 32, s. 24.

28. On application the port warden shall supply, once in Copies of har-
each year, to any master of a vessel arriving in the harbor, bor regula-

a copy of the regulations relating to the office of port war- furnished.
den. 37 V., c. 32, s. 20.

29. In all matters regarding surveys, and other matters Regulations
concerning the value, state or classification of vessels and like of Lloyd's to

subjects, the port warden shall conform to, and be governed govern.
by, the regulations of Lloyd's, so far as they are applicable
to the circumstances of the case. 37 V., c. 32, s. 21.

FEES.

30. The council of the board of trade or chamber of com- Tariff of fees,
erce, if there is one at the port, may, from time to time, ort wad etno

establish a tariff of fees to be paid to the port warden for to be made by
services performed by him and his deputies, by the masters oar ofrnade
'r owners of sea-going vessels, and by others in respect of in Council.
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whom the duties of the said port warden are required to be
performed, which tariff shall be subject to the approval Of
the Governor in Council; and when there is no board of
trade or chamber of commerce, the Governor in Council

Maximum shall make such tariff; but such fees shall not exceed the
rates. rates hereinafter mentioned, that is to say:-

Survey of ves- (a) For every survey and the certificate thereof by the Port
dam age warden and his assistant, of the hatches and cargo of anY

vessel, or of the hull, spars and rigging thereof, or of damageu
goods, a fee not exceeding eight dollars, and such further
sum, not exceeding five dollars, as is payable to each shiP'
wright or other skilled person employed by him;

Valuation and (b) For every valuation of a vessel for average, and every
setion of inspection of a vessel intended to load, a fee to be graduated

according to the tonnage of such vessel, but in no case to
exceed ten dollars;

Hearing and (c) For hearing and settling disputes of which the Port
settling dis- warden is authorized to take cognizance, and for the fees 011

appeal to the council of the board of trade or chamber O
commerce, a sum to be graduated according to the value o
the thing or the amount in dispute, but in no case to exceed
twenty dollars:

Rates may be 2. The foregoing maximum rates, including the fees for
altered ''&c- incidental proceedings, certificates and copies, may be altered
trade or Gov- and apportioned, and the particular service distinguied'
Con l. and the fee therefor assigned, and the person by whom the

same shall be paid may be indicated in such a way as the
council of the board of trade or chamber of commerce, fro'
time to time, appoints; and all rates and fees so established
shall be subject to the approval of the Governor in CoICucl
who may, from time to time, disallow or alter such rates
fees. 37 V., c. 32, s. 25.

GENERAL PROVISIONS.

Recovery and 31. The whole of any penalty recovered under this
application of shall belong to the Crown, and shall be paid over to the

Minister of Finance and Receiver General by the officer or
person receiving it. 37 V., c. 32, s. 26, part.

Ports ex- 32. This Act shall not apply to the ports of QuebecT
cepted. Montreal and St. John, N B. 37 V., c. 32, s. 1, part.

Proposed Part Left To be To abed

Consolidated. Consolidated. for Repeal. Cosoldae d Consith.

37 V., c. 32. The whole.
45 V., c. 46........ The whole, ex- s. 3.

cept S. 3.
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CHAPTER 78,

An Act respecting Harbor Masters.

ER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada,

enacts as follows:-

1. This Act may be cited as " The Harbor Masters' Act." Short title.

2. In this Act, unless the context otherwise requires:- Interpre-

(a) The expression " ship " includes every description of ' Ship."
Vessel used in navigation, not propelled by oars;

(b) The expression " master " includes every person (ex- "Master."
eept a pilot) having command or charge of a ship;

(c) The expression " harbor master " means a harbor master "Harbor
appointed under this Act; master."

(d) The expression " port " means a port to which this Act " Port."

aPPlies. 36 V., c. 9, s. 1;-37 V., c. 34, s. 1.

.1. This Act shall apply to such ports only as are, from Application
tine to time, designated for that purpose by proclamation: 'ffoesgoing

bat this Act shall not apply to the ports of Quebec, orts
Montreal and Three Rivers, in the Province of Quebec, the excepted.

Port of Toronto, in the Province of Ontario, the ports of
lialifax and Pictou, in Nova Scotia, and the port of St.
Joh,, in New Brunswick. 36 V., c. 9, s. 14 ;-37 V., e. 34.

.1.4.

'. The Governor in Council may, from time to time, Governor nay
apointafit and proper person to be harbor master for any ntbar-

"PPoint a ftadpoe esnt ehro atrornYbor masters.
1ort to which this Act applies. 36 V., c. 9, s. 2;-37 V.,
c. 34, s. 2.

• Every harbor master shall be under the control of Annual report

the Minister of Marine and Fisheries, to whom he shall, as masters to
Boon as possible after the thirty-first day of December in Minister of

year, furnish a report in writing, on oath, of his
doings in office, and of the fees of office received by him
during such year. 36 V., c. 9, s. 3 ;-37 V., c. 84, s. 3.

6. The Governor in Council may, from time to time, by Duties and
te' Doe of

leI1ation, define the rights, powers and duties of the harbor

68
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master how harbor masterT for any port in respect of the goverurnent
defined. of his office and of the port for which he is appointed, ad

his remuneration. 36 V., c. 9, s. 4;-37 V., c. 34, s. 4.

Penalties 7. The Governor in Council may, in and by any regula-
for breach of
regulations. tion made under the next preceding section, impose aly

penalty, not exceeding in any case one hundred dol-
lars, for the violation of such regulation, and in case Of
a continuing violation a further penalty, not exceeding I'
any case ten dollars for every twelve hours during which
such violation continues,-but no such regulation shall il'
pose a minimum penalty; and every violation of any suc"
regulation shall be deemed a violation of this Act, and
every such penalty shall be held to be a penalty imposed bY
this Act. 36 V., c. 9, s. 5 ;-37 V., c. 34, s. 5.

Copies of S. The harbor master of any such port shall furn1Sý
regulations to copies of such regulations to every licensed pilot of the
be furnise
to pilots and port, who shall give one of such copies to the master of
ship masters. every ship which he takes in charge. 36 V., c. 9, s. 6;'

37 V., c. 34, s. 6.

Prosecution 9. The harbor master of any such port shall prosecute
ofr ulations every person violating any such regulation. 36 V., c. 9, 8

7 ;-37 V., c. 34, s. 7.

Duties of 10. Each harbor master appointed under this Act shal
as to direct and superintend the placing, maintaining and takinlg

buoys, &c up of buoys in the port for which he is appointed, and Per
form such other services and duties connected with suo
port or harbor as he is directed to perform by the Minister
of Marine and Fisheries, or by the proper officer, witho't
any additional remuneration beyond the amount alloWe
him out of fees received by him under this Act. 38 V-, C'
30, s. 3.

Fees to har- 11. The harbor master shall be remunerated for hi8
bor masters, services solely by the fees hereinafter mentioned, or sIch
and on what .e t
ships and portion thereof as he is, from time to time, authorZed .
where pay' retain by the regulations made by the Governor in Counil
ale. under this Act: and for and in respect of all ships entering

a port to which this Act applies, and at which a harbor
master is appointed, and discharging or taking in cargo'
ballast, stores, wood or water, there shall be paid the follo'o
ing fees, that is to say:

For every $hip of fifty tons register or under, fifty centS'

For every ship ovér fifty tons and nôt over ohe
tons register, one dollar;

For eveTy ship oyer one hundred tons-and not over
hundred tons register, one dollar and fifty cents;
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For every ship over two hundred tons and not over three
hindred tons register, two dollars;

For every ship over three hundred tons and not over four
ý]undred tons register, two dollars and fifty cents;

For every ship over four hundred tons and not over five
hlUldred tons register, three dollars;

For every ship over five hundred tons and not over seven
hIndred tons register, four dollars;

For every ship over seven hundred tons register, five
4ollars. 38 V., c. 30, s. 1, part.

12. Such fees shall also be payable for ships with cargo As to certain

and steamers passing through or arriving at the harbors of harbors.
Sorel, St. John's, Three Rivers or Lachine, in the Province of

4uebec; and the Governor in Council may, from time to
time, appoint a fit and proper person to be harbor master at
each of the said harbors. 38 V., c. 30, s. 1, part.

13. Such fees shall not be payable for any ship more When and

than twice in each calendar year (that is the year commencing fees are
'1 the first day of January and ending on the last day payable.
'f December), whatever is the number of ports at which
4he arrives or through which she passes, or the number of
tiMes of her so arriving or passing; such feei shall be pay-
able by the master of the ship to the harbor master imme-
diately on her entering or arriving at the first and second
Ports where there is a harbor master, and the collector or
Principal officer of customs thereat shall not grant any
clearance, transire or let-pass to any ship on which they are
Dayable, until the master thereof produces to him a certifi-
cate of the payment of such fees or certificates of the pay-
4eat of fees under this Act twice within the then current
Year. 88 V., c. 30, s. 2.

14. The salary or remuneration of each harbor master Salary of har-
%hall, from time to time, be fixed by the Governor in Council, h°w as r,
ba4t shall not exceed the rate of six hundred dollars per
aiium, and shall be subject to the provisions hereinafter
]ade. 36 V., c. 9, s. 9;-37 V., c. 34, s. 9.

115 The harbor master of each port shall pay over, as soon Balance od
as possible after the thirty-first day of December in each t®e,®e paid
Year, to the Minister of Finance and Receiver General, to over to Con.
Om part of the Consolidated Revenue Fund,;all moneys Rev. Fund.

leceived by him for fees under this Act during such year,
after deducting therefrom the sum allowed him as aforesaid
fh- his own remruneration ; and if the moneys received by
le for fees in any year amount to a less sum than is so

68J
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must show.

36 V., c. 9 ........ The whole ex- s. 13.
cept s 13.

37 V., c. 34........ The whole ex- s. 13.
cept s 13.

38 V., c 30 ....... The whole.
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allowed him, then such less sum shall be his remuneratioU
for that year. 36 V., c. 9, s. 10 ;-37 V., c. 34, s. 10.

16. The harbor master of each port shall keep a book 1»
which he shall enter, from day to day, the name of every
ship, not exempt from the payment of fees under this Act,
entering such port, the name of her master, her registered
tonnage, the date of her entering the port and the sUm, i
any, received by him for his fee on her entering; and suleh
book shall be at all times, during office hours, open for lu
spection by any person, on demand, without fee or reward-
36 V., c. 9, s. 12;-37 V., c. 34, s. 12.

17. The penalty inposed by any regulation made by the
Governor in Council under this Act, and incurred by anY
violation or continuing violation of such regulation, may b
recovered under the "Act respecting summary proceeding
before Justices of the Peace ;" and a moiety of such penalty
shall belong to the informer-not being the harbor master,
and the other moiety to Her Majesty ; but if the harbor
master is the informer, the whole shall belong to fer
Majesty. 38 V., c. 30, s. 4.

Proposed PatLttTo be To be
to be Cft Consolidated Consolidate

Consolidated. Consolidated. for Repeal. elsewhere. with

Penalties im-
posed under
Order in
Council, how
recoverable'
&C.
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CHAPTER 79,

An At respecting tonnage dueslevied in Canadian ports.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows

1. Whenever. under any Canadian Act or law, any tax, Tonnage, how
ty or due is to be levied on any ship in a Canadian port, calculated for

according to the tonnage of such ship, such tonnage shall be Sayent of

eXclusive of any space added to the ship's registered tonnage
bY the twenty-third section of the Act of the Parliament of
the United Kingdom, known as " The Merchant Shipping
Act, 1876." 42 V., c. 24, s. 1.

Proposed Part Left To be To be

c to be Consolidated for Repeal. Consolidated C onsolidated.
onsolidated elsewhere with.

C. 24 ........ The whole.



O.EÀiPTER 180,
An Act respecting the Exemption of Transports from1

Port and Harbor Dues.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts a

follows: -

Transports 1. Al transports or vessels employed exclusively IIexexnpted
trom ail port carrying troops shall be exempt from any port or harbor
and harbor duties, at any port or harbor in Canada, whether the sIledulles. are imposed directly by the Parliament of Canada, Or

any local or other authorities subject to its control. 37
c. 24, s. 1.

Proposed . To be To be
to be Pr et Consolidated Consolidateu

Consolidated. Consolidated. for Repeal. elsewhere C ith

37 V., c 24. ...... The whole
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An Act respecting the Harbor and River. Police of the
Province of Quebec.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

1. In this Act, unless the context otherwise requires, the Interpreta-
expression " vessel " includes every description of vessel used tion.

l, navigation not propelled by oars. 45 V., c. 48, s. 10. " essel."

2. The Governor in Council may, from time to time, Governormay

establish, at the ports of Montreal and Quebec respectively, ®ic force at
a harbor and river police force, and may, from time to ontreal and
time, appoint one or more superintendents of such force, Quebec.

With jurisdiction over such part or parts of the Province of Extent of
Quebec as are defined by the Governor in Council. 45 v., Jurisdiction.

C. 48, s. 1.

3. The Minister of Marine and Fisheries may, from time Appointment

to time, appoint harbor and river police constables under of constables.

and.within the jurisdiction of such superintendents of har-
bor and river police; and such constables shall be subject to Their

al1 lawful directions of the superintendents and shall have °we®rs and

and be charged with all the powers, rights and responsi-
bilities of police constables. 45 V., c. 48, s. 2.

4. The Governor in Council may, from time to lime, Rules andi

Iake rules and regulations for the government of the regulations.

8Uperintendents and constables of harbor and river police,
and for the general management of the force. 45 V., c. 48,
s. 3.

5. Every constable appointed under the authority of this Penalty for

Act who is guilty of any disobedience of orders, neglect of di ord"ec

du1ty or any misconduct as such constable, and is convicted
thereof in a summary way before any police magistrate,
J.Udge of the sessions of the peace, or two justices of the
Peace shall be liable to a penalty not exceeding twenty
dollars and costs, and in default of immediate payment
thereof, to imprisonment for any term not exceeding three
Qonths, unless the penalty and costs are sooner paid. 45

c. 48, s. 4.

6. Any superintendent of harbor and river police, and Superinten-
dent or con-

%1Y constable appointed under the authority of this Act, stable may
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board nay, at any time, board any vessel for the purpose of arres t -
vesels for ing or searching for any person for whose arrest a warrantcertain pur- n g an0or'rrn
poses. has been issued, or for the purpose of assisting or protectiIr

any officer of customs or other officer of the Government of
Canada in the performance of his duties. 45 V., c. 48, s. 5.

Duty on 7. There shall be levied upon every vessel,whether enter'
vessels atatteprortatoIuebec ana ing at the port of Quebec or at the port of Montreal, a ton-
Montreal. nage duty of three cents per ton register of such vessel, for

the purposes of this Act; and the said duty shall be a lien
upon the vessel, and shall be payable by the master of sUch
vessel to the collector of customs at the port: Provided,

Proviso: as to that any vessel of one hundred tons register, or less, shall
er 1 0 0otons. be subject to the payment of such tonnage duty on her first

entry in either of the said ports in any calendar year, bUt
not on any subsequent entry at the same port in the sanwe

As to larger year; and that any vessel of more than one hundred toDS
vessels. register, shall be subject to the said duty on her first and

second entry at either of the said ports in any one calendar
year, but not on any subsequent entry in the same year, and

None to pay that no vessel bound to or from the port of Montreal sha
at both ports. be liable to pay such duty at the port of Quebec for the

same voyage. 45 V., c. 48, s. 7.

No entry or 8. No entry inwards or clearance outwards at either Of
clearance tli the said ports shall be granted by the collector of custon15duty is paid. to any vessel which requires to make such entry or clear'

ance until the tonnage duty payable on such vessel under
this Act has been paid; and the master of any vessel iable
to such duty, and not requiring any entry or clearance, Wh1o
leaves the port at which it ought to be paid, without haV1flg
paid it, shall incur a penalty of fifty dollars. 45 V., c. 48, S. S'

Application 9. All moneys arising from penalties under this Act, or
1evied. levied at either of the said ports under the authority of th's

Act, shall be paid over by the collector receiving.the sanie
to the Minister of Finance and Receiver G-eneral,
shall form part of the Consolidated Revenue Fund. 45
c. 48, ss. 6 and 9.
Re-drafted.

Annual report 10. The Minister of Marine and Fisheries shall annuUally
by minister. lay before Parliament, within fifteen days after the meetiI.4

thereof, a report of the receipts and expenditures under thiS
Act during the year then next preceding. 45 V., c. 48, .

Proposed Part Left To be To be d
to, be Consolidated Iconsolida

Consolidated. Consolidated. for Repeal. elsewhere wth.

45 V., c 48 ... The whole except s. 12.
s. 12.
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CHAPTER 82,

An A et respecting the discharging of the Cargoes of
Vessels arriving at Ports in Quebec.

R ER Majesty, by and with the advice and consent ofthe
Senate and House of Commons of Canada, enacts as

follows:-

1.Whenever any sailing vessel or steamer has arrived at Cargo to be
its destination in any port in the Province of Quebec, and icehi n24
the master thereof or his agent has notified the person to hours after
Whom the cargo is consigned or his agent, either by public "°1
advertisement or otherwise, that such cargo has reached
the place designated in the bill of lading, the person to
Whom the cargo is consigned shall be bound to receive the
sane within twenty-four hours after notice to that effect
has been given to him as aforesaid ;-and thereafter such Toe ,at
,cargo, as soon as placed on the wharf, either direct from the thereafter.
Vessel or otherwise, shall be at the risk and charges of the
cOlsignee or owner. C. S. L. C., c. 60, s. 1.

2. When the cargo of any vessel or steam-ship arriving at what quan-
any port in such Province consists of coal, such coal shall be shalibe dis-

discharged at the rate of fifty-one tons per dier ; when the chargeddaily.

cargo consists of metal, the freight of which is estimated by
the ton, not less than sixty tons shall in like manner be
discharged daily; if the cargo consists of salt or grain, not
less than two thousand one hundred and forty-six bushels
%hall be discharged daily; if it consists of salt in sacks, not
less than one thousand sacks shall be discharged daily;
if of sawed lumber, not less than fifty thousand feet shall be
discharged daily; and if of bricks, not less than twenty
thousand of such bricks shall be discharged daily. C. S.
L. C., c. 60, s. 2.
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QEiPTER 83,

An Act respecting the Protection of Navigable Waters.

_UER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

Interpreta- 1. In this Act, unless the context otherwise requires, the"°n." expression " vessel " includes every description of ship, boat
"vessel." or craft of any kind, and whether propelled by steam or

otherwise, and whether used as a sea-going vessel or 011
inland waters only. 37 V., c. 29, s. 5.

Minister of 2. Whenever, in the opinion of the Minister of Marine
Marine and and Fisheries, the navigation of any river, lake, bay, creek.
cause remove harbor or other navigable water, over which the jurisdic-
of obstruc- tion of the Parliament of Canada extends, is obstructed.
tions caused 

td
bv wrecks, impeded or rendered morie difficult or dangerous by reaSoU

a'n nas. of the wreck, sinking or lying ashore or. grounding, of ain
vessel or craft whatever, or of any part thereof, or oth
thing, the said minister may, under the authority of the
Governor in Council, if such obstruction continues for iOre
than twenty-four hours, cause the same to be removed Or
destroyed in such manner and by such means as he thilks
fit, and may use gunpowder or other explosive substance

May sel for that purpose if he deems it advisable, and may cause
e s n such vessel, craft, or its cargo, or the material or thing

ts cargo, &c., causing or forming part of such obstruction to be conveyed
°ode af, to such place as he thinks proper, and to be there sold by

expenses of
removal. auction or otherwise as he deems most advisable, and ina.

apply the proceeds of such sale to make good the expenls
incurred for the purposes aforesaid,-paying over any Sur-
plus of such proceeds to the owner or owners of the thi1îS
sold, or other persons entitled to such proceeds or any part
thereof, respectively. 37 V., c. 29, s. 1.

Notice to be 3. The owner, master or person in charge of any vessel or
given of exist- otherOb

ee of obt· craft or other thing, by which any such obstruction or ob
struction. stacle as aforesaid is caused, shall forthwith give notice o

the existence of that obstacle to the said minister, or to the
collector of customs, at the nearest or most convenient POrt,

Penalty for and in default of so doing shall incur a penalty of fOrtY
neglect. dollars for every day during which he neglects so to
Proviso: as to without lawful or reasonable excuse; but neither S'a""
existing Iaws
and powers. notice nor anything in this Act shall be construed o

exempt such owner, master or person from any obligatioe
or responsibility with respect to such obstruction imPOsed
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on him by any other law then in force, or to derogate
from or impair any power or right vested by any such law
in the Quebec Harbor Commissioners or Montreal Harbor
Commissioners, or: othepaz utbority with respect to such
obstruction, and not inco'mpàtible- With the powers hereby
vested in the Minister of Marine and Fisheries. 37 V., c.
29, s. 2.

4. Whenever, under the provisions of this Act, the Cost of re-
Minister of Marine and Fisheries has, with the authôrity mo may be

of the Governor in Council, caused to be removed or from owner
destroyed any obstruction or impediment to the navigation in certain

of any navigable water by the wreck, sinking or lying cases.
ashore or grounding of any vessel, craft or part thereof, or
other thing, and the cost of removing or destroying the
same has been defrayed out of the public moneys of Canada,
and the net proceeds of the sale under this Act of such
vessel, craft or its cargo, or the material or thing which
caused or formed part of such obstruction, are not sufficient
to make good the expenses incurred for the purposes afore-
said and the costs of sale, the amount by which such pro-
eeeds fall short of the expenses so defrayed as aforesaid, and
such costs-or the whole amount of such expenses, if there
is nothing which can be sold as aforesaid-shall be recover-
able with costs by the Crown from the owner or owners of
the vessel, craft or other thing which caused such obstruc-
tion or impediment; and the sum so recovered shall form
part of the Consolidated Revenue Fund of Canada. 43 V.,
e. 30, s. 1.

5. No owner or tenant of any saw-mill, or any workman No sawdust,
therein or other person shall throw or cause to be thrown, &cto be

1 honinto
or suffer or permit to be thrown, any sawdust, edgings, navigable
slabs, bark or rubbish of any description whatsoever, into streams.
any navigable stream or river either above or below the
Point at which such stream or river ceases to be navigable;
and every person who violates the provisions of this section Penalty for
shall, foi the first offence, incur a penalty of not less than contraven-

twenty dollars, and for each subsequent offence, a penalty
Of not less than fifty dollars:

2. The several fishery officers shall, from time to time, Fishery
examine and report on the condition of such navigable ocers to en-

streams and rivers, and prosecute all persons violating the tion.

Provisions of this section; and for enforcing the said pro-
visions, such officers shall have and exercise all the powers
Conferred upon them for like purposes by " The Fisheries
4ct." 36 V., c. 65, ss. 1, 2, part, and 3.

6. The Governor in Council, when it is shown to his Exemptions

Satisfaction that the public interest would not be injuriously on pn ocrtai

affected thereby, may, from time to time, by proclamation cases.
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published in the Canada Gazette, declare any such streai
or river, or part or parts thereof, exempted from the opera-
tion of the next preceding section, iii whole or in part, and
may, from time to time, revoke the said proclamation. 36
V., c. 65, s. 4.

Ainended.

7. Every pecuniary penalty imposed by this Act shall
be recoverable and payment thereof enforced in a summary
manner, with costs, before any two justices of the peace,
under the " Act respecting summary proceedings before Justice
of the Peace ;" and one moiety of such penalty shall belong
to the prosecutor and the other moiety to the Crown for the
public uses of Canada, unless the same is recovered on the
evidence of such prosecutor alone,-in which case the whole
shall belong to the Crown for the uses aforesaid. 37 V., c.
29, s. 3.

Proposed Part Left
to be Con-olidaiel. for ie, eal.Consolidated.

36 V., c. 65.. .. The whole, except Part of a 2
part of a 2

37 V., c. • 9.. .... The whole except ....... , ......
P. 4.

43 V.. c. 30. .... The whole

To be
Consolidated
elsewhere.

s.4 ....... ......

To h
ConÉo1ýdatedI

with.

Wrecks a l
Salvage A ct.

Recovervand
apportion-
ment of
penalties.
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CHAPTER 84,

An Act respecting certain Structures in and over Navi-
gable Waters.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. In this Act, unless the context otherwise requires :- iterpreta-

(a) The expression "boom" includes works necessary and Boom."
appurtenant thereto ;

(b) The expression " dam" includes the works necessary oam.

and appurtenant thereto ;

(c) The expression " aboiteau " includes dykes and other Ahoiteau."
Works of a similar character constructed thereon. 46 V., c.
43, s. 7 ;-46 V., c. 44, s. 1.

2. No bridge, boom, dam or aboiteau shall be constructed certain strue-
go as to interfere with navigation, unless the site thereof tue not to

bebithere-
has been approved by the Governor in Council, and unless afner in navi-
8uch bridge, boom, dam or aboiteau is built and maintained gable waters

ln accordance with plans approved by the Governor in authoized.
Council. 45 V., c. 37, ss. 1 and 2;-46 V., c. 43, s. 1.

3. No boom, dam or aboiteau heretofore constructed, fi what cases
shall, so far as the same interferes with navigation, be a °tr"ctn"o
lawful boom, dam or aboiteau, unless the site thereof has like kind

been approved, and unless the boom, dam or aboiteau is shal be law-

built and maintained in accordance with plans approved by
the Governor in Council. 46 V., c. 43, s. 2.

I. The local authority, company or person proposing Pians with
tO construct a boom, dam or aboiteau, in navigable .escription of

site, 10 be de-
Waters, shall deposit the plans thereof and a description posited and
of the proposed site with the Minister of Marine and notice given.

1isheries, and may apply to the Governor in Council for
apProval thereof, and shall give one month's notice of the
said deposit of plans and application, by advertisement in
the Canada Gazette, and in two newspapers published in or
hearest to the locality where the said boom, dam or aboiteau
lg to be constructed. 46 V., c. 43, s. 3.

5. The local authority, company or person proposing to Deposit of

eonstruct a bridge over navigable waters shall deposit the bridge plans

Plans thereof and a description of the proposed site with required.

the secretary of the railway committee of the Privy Coun-
eil, and may apply to the Governor in Council for approval Application
of the site, and to the railway committee of the Privy for approval
0OUncil for approval of the plans. 45 V., c. 37, ss. 3 and 4.
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Regulations 6. The Governor in Council may, from time to time, make
to be rade by such regulations as are deemed expedient, respecting the
Order in
council as to opening of any swing or draw or of any swing bridge or
swing or draw draw bridge in connection with the works to which this
bridges. Act applies; and the local authority, company or person con-

structing or owning, or in possession of the bridge or boofl,
as the case may be, shall be subject to such regulations. 45
V., c. 37, s. 5 ;-46 V., c. 43, s. 4.

Governor in 7. Any bridge to which this Act applies, which is built
rduncimoal upon a site not approved by the Governor in Council, or

of bridges which is not built in accordance with plans so approved, or
trvention of which, having been so built, is not maintained in accordance
this Act. with such plans, may, in so far as the same interferes with

navigation, be lawfully removed and destroyed under the
authority of the Governor in Council. 45 V., c. 37, s. 6.

Act not to ap- 8. No approval shall be given under this Act of the site
ply to Riversorp
PtLawrenare or plans of any bridge over the River St. Lawrence or the
and St John. River St. John. 45 V., c. 31, s. 9.

As to bridges 9. This Act shall not affect any bridge constructed before
already built. the seventeenth day of May, one thousand eight hundred

and eighty-two, which hereafter requires to be rebuilt or
repaired, if such bridge, when so rebuilt or repaired, does
not interfère to a greater extent with navigation than on the
said day or theretofore. 45 V., c. 37, s. 11.

Exception as 10. Nothing herein contained shall apply to any boom,'

trueod uen- dam or aboiteau constructed under the authority of any Act
der certain of the Parliament of Canada, or of the Legislature of th"
Acts. late Province of Canada, or of the Legislatura of anY

Province now forming part of Canada, passed before suchi
Province became a part thereof. 46 V., c. 44, s. 2.

Powers of 11. Parliament may, at any time, annul or vary anY
arliaet order of the Governor in Council made under this Act;

and any action of Parliament in that behalf shall not be
deemed an infringement of the rights of the local authoritY,
company or person ooncerned. 45 V., c. 37, s. 8 ;-46 V., c
43, s. 5.

Piroposed PrLetTo be To be
too oe rdated. for R Consolidated ConsOlidated

onsolidated. Cepea. elsewhere. witb.

45 V., o.37 ...... The whole ex- ss. 7 and 10.
cept se.7 and 10

46 V., c.43 ........ The whole ex- s. 6.
cept s. 6.

46 V., c. 44 ...... The whole.



108T

CHAPTER 85.
An Act respecting Bridges.

' ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

INTERPRETATION.

I. In this Act, unless the context otherwise requires:- Interpreta-
tion.

(a) The expression " bridge " means and includes every "Bridge.
bridge to which this Act applies ;

(b) The expression " railway committee " means the rail- "Railway
Way committee of the Privy Council appointed under " The Committee."

Railway Act." 35 V., c. 25, s. 2, part.

(c) The expression " engineer " includes engineers, when "Engineers."

l0ore than one are appointed.

APPLICATION OF ACT.

2. This Act applies to every bridge and the approaches To what
thereto, and the appliances or works appurtenant thereto, works the

biit or constructed, whether before or after the passing of Act applies.
this Act, by any company incorporated under the authority
'f, or which is within the jurisdiction of the Parliament of
eanada, and which is not a railway company or subject to
the control of the railway committee of the Privy Council,

A1lder ". The Railway Act." 35 V., c. 25, s. 2, part.

GENERAL PROVISIONS.

3. No bridge shall be opened for public use until one Notice to be

110onth after notice in yvriting of the intention to open the givebtire8 I1e has been given by the company to whom the bridge opened.

belongs, to the railway committee, nor until ten days after
1otice in writing has been given by the company to the
railway committee, of the tinie when the bridge will, in the

Pinion of the company, be sufficiently completed for the
''e thereof with safety, and ready for inspection. 35 V., c.

4- The railway committee, upon receiving such notice, Proceedings

1al direct an engineer attached to or employed by reenetf



the Department of Public Works, to examine the bridge
proposed to be opened; and .if the inspecting engineer

Postponement reports, in writing, to the railway committee, that, l1
if the bridge his opinion, the opening of the bridge would be attended
isareorted with danger to the publie using the same, by reason 0

incompleteness or insufficiency thereof, together with the
ground of such opinion, the railway committee, with the
sanction of the Governor in Council (and so on, from tine to
time, as offen as such engineer, after further inspectiofl
thereof, reports to the same effect) may order the company tO
whom the bridge belongs to postpone such opening for a
period not exceeding one month at any one time, until it
appears to the committee that such opening may take place
without danger to the public. 35 V., c. 25, s. 5.

Copy of re- 5. No such order shall be binding upon any bridge co1n'
port toaccoin- pany unless a copy of the report of the inspecting engineer

on which the order is founded is delivered to the compa-uY
with the order. 35 V., c. 25, . 7.

Inspection of . The railway committee, Wlwneer:it reocivesjnforml
bridge re- tion to the effect that aniy bridge- i da&gerous todhe publiC
may be using the same, through want of repair, insufficieny, or
ordered. erroneous construction, or from any other cause, or whe'

ever circumstances ariae which i its opiio :re*ger
it -expedient, may direct any such engineer as re to
examine -and inspect, the bridge,. nd -upon the mport of the
engineer, may condemu the bridgema ojýny p ortiQon thereof'
or any of the works or appliaues connected therewitlh, and,

changes or with the approval of the Govern9r in Qouncil aye
aybere-. any change or alteration thereià, ôr in. any, part thiereofior

(ired to be the substitution of a new bridge or of any portion thereof'
made. or the use of any materials fox auy part of the aidbridfe

and thereupon the company to which such bridge belong5 '
or the company using or controlling the same, shall, after
notice thereof in writing, signed by the chairman of, the
railway committee; and conntersigned by the neeretary
thereof, proceed to make good or remedy the defects in the
bridge, or portions of the.bridge which have been report ,
as insufficient, or shall make the change, alteration or sub
stitution required as aforesaid by the committee. 35 Í'
c. 25, s. 8.

Power of 7. Any engineer authorized to inspect any bridge maY,
engineer. all reasonable times, upon producing his authority, if re

quired, enter upon and examine such bridge. 35 V., C.
s. 11.

Company to S• Every bridge company, and the officers and director
trnish infor- thereof, shall afford to the inspecting engineer such infor,ination. mation:asis within their knowledge and power, in4llatter

enquired inito by hlim anUdshall submit to such inspecti'e
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engineer, all contracts, plans, specifications, drawings and
documents relating to the construction, repair, or state of
repair of such bridge. 35 V., c. 25, s. 12.

9. The production of instructions in writing signed by Evidence of
the chairman of the railway committee and countersigned authority.
by the secretary thereof, shall be sufficient evidence of the
authority of any such inspecting engineer. 35 V., c. 25, s. 13.
le-drafted.

10. If, in the opinion of the inspecting engineer, it iS Engineer may
dangerous for railway trains (if the bridge is intended for order use of

bridge to be
the passage of such trains) or vehicles, or passengers to pass suspended.
oVer the bridge until alterations, substitutions or repairs are
'lade therein, the engineer may forthwith forbid the run-
I:ing of any railway train or vehicle, as the case may be, or
the passage of any passenger over such bridge, by deliver-
11g, or causing to be delivered to the president, managing
director, or secretary, or superintendent of the company
oWning, using or controlling such bridge, a notice in writ-
lng to that effect, and his reasons therefor, in which he
shall distinctly specify the defects or the nature of the dan-
ger to be apprehended. 35 V., c. 25, s. 9.

11. The inspecting engineer shall forthwith report the Report to the
circumstancs of the case to the railway committee, who, railw1ay com-
With the sanction of the Governor in Council, may either
confirm, modify or disallow the act or order of the inspect-
lng en gineer, and notice of such confirmation, modification

Or disallowance shall be duly given to the bridge com-
Pany affected thereby. 35 V., c. 25, s. 10.

12. No inspection had under this Act, nor anything in inspection not
this Act contained or done, or ordered, or omitted to be done to reheve

'compnyOr ordered under or by virtue of the provisions of this Act, from Ilability.
shall relieve or be construed to relieve any bridge company
of or from any liability or responsibility resting upon it by
law, either towards Her Majesty or towards any person, or
the wife or husband, parent or child, executor or adminis-
trator, tutor or curator, heir or personal representative
of any person, for anything done or omitted to be done by
'1nch company, or for any wrongful act, neglect or default,
1isfeasance, malfeasance or non-feasance of such company,

Or in any manner or way to lessen suchi liability or re-
Ponsibility, or in any way to weaken or diminish the liabil-

ity or responsibility of any such company, under the laws
11 force in the Province in which such liability or responsi-
bility arises. 35 V., c. 25, s. 14.

13. Every bridge company shall be deemed to have re- orders of
ceived sufficient information of any order of the railway r °ay com-

cornuittee, if a notice thereof, signed by the chairman and notified.
69
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countersigned by the secretary of the committee, is delivered
to the president, vice-president, managing director, secre-
tary or superintendent of the company, or at the office of
the company, and every such company shall be deemed to
have received sufficient information of any order of the il"
specting engineer, if a notice thereof signed by the engineer,
is delivered, as hereinbefore provided. 35 V., c. 25, s. 15.
Re-drafted.

Company to 14. Every bridge company shall, as soon as possible and
raccents. wit at least forty-eight hours after the occurregce, upon"

the bridge belonging to such company, of any accident
attended with serious personal injury to any person usilg
the same, or whereby its bridge has been broken or so
damaged as to render its bridge impassable or unsafe or
unfit for immediate use, give notice thereof to the railwaY
committee. 35 V., c. 25, s. 16, part.

Return of 15. Every bridge company shall, within one month after
be adets îce the first days of January and July, in each year, make to the
a year. railway committee, under the oath of the president, secretary

or superintendent of the company, a true and particular
return of all accidents and casualties (whether to life or
property) which have occurred on the bridge of the conl-
pany during the half year next preceding each of the .said
periods respectively, setting forth,-

(a) The causes and natures of such accidents and casal-
ties

(b) Whether they occurred by night or by day;

(c) The full extent thereof, and all the particulars of the
same: •

And the company shall also, at the same.time, transmit a
true copy of the existing by-laws of the company, and of
its rules and regulations for the nanagement of the cO0
pany and of its bridge. 35 V., c. 25, s. 17.

Form of 16. The railway committee may, from time to time, order
retur". and direct the form in which such return shall be made IP'

and may order and direct any bridge company to make dIP
and deliver to such committee, from time to time, in addi
tion to the said periodical returns, returns of seriofnl
accidents occurring in the course of the public traffic uPOd
the bridge belonging to such company, whether attended
with personal injury or not, in such form and manner as the
committee deems necessary and requires for its informatiol'
with a view to the public safety. 35 V., c. 25, s. 18.

Returns 17. All such returns shall be privileged communicati s'
privileged. and shall not be evidence in any court whatsoever. 35 ·

c. 25, s. 20.
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PENALTIES.

18. Every bridge company which opens its bridge con- Penalty for
trary to the provisions of the third section of this Act, shall opening
incur a penalty of two hundred dollars for every day dur- out notice.
Ilg which the same continues open until the notices have
been duly given and have expired. 35 V., c. 25, s. 4.
Re-drafted.

19. Every bridge company which opens its bridge con- Or contrary
trary to an order of the railway committee, issued under the to.order of

.fourth section of this Act, shall incur a penalty of two committee.
hundred dollars for every day during which the same
continues open contrary to such order. 35 V., c. 25, s. 6.
Re-drafted.

20. Every bridge company which wilfully omits to give For omitting
the notice to the railway committee required by this Act, to report

of an accident on or to its bridge, shall incur a penalty accidents.

Of two hundred dollars for every day during which the
oriission to give such notice continues. 35 V., c. 25, s. 16,
part.
Re-drafted.

21. Every bridge company which neglects to deliver any For neglect-
return required by this Act, verified as herein provided, ing to deliver

Within the respective times herein prescribed, or within
fourteen days after the same have been so required by the
railway committee, shall incur a penalty of one hundred
dollars for every day during which the company neglects
to deliver the same. 35 V., c. 25, s. 19.
Re-drafted.

Proposed Part Left To be To he
to be Consolidated. for Repeal. Consolidated Consolidated

Consolidated. elsewhere. with.

35 V., c. 25. ..... The whole, except s. 1.
s. 1.

69j
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CHAPTER 86.

An Act respecting fishing by Foreign Vessels.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

Governor may 1. The Governor in Council may, from time to time,
grant licenses grant to any foreign ship, vessel or boat, or to any ship,oforeign grneseay
vessels, &c., vessel or boat not navigated according to the laws of the
to fish in United Kingdom or of Canada, at such rate and for suchC anadianl
waters. term not exceeding one year, as he deems expedient, a

license to fish for, take, dry or cure any fish of any kild
whatsoever, in British waters, within three marine miles of
any of the coasts, bays, creeks or harbors of Canada, nOt
included within the limits specified and described in the
first article of the convention between His late Majesty King
George the Third and the United States of America, made
and signed at London, on the twentieth day of October,
one thousand eight hundred and eighteen. 31 V., c. 61, -
1 ;-46 V., c. 27.

Certain 2. Any commissioned officer of Her Majesty's navy, serv-
British or *' <
Canadian ilng on board of any vessel of Her Majesty's navy cruising al
officers may being in the waters of Canada for the purpose of affoding
oeig in protection to Her Majesty's subjects engaged in the fisheries,

such waters. or any commissioned officer of Her Majesty's navy, fisherY
officer or stipendiary magistrate, on board of any vesse1

belonging to or in the service of the Government of Canada
and employed in the service of protecting the fisheries, or
any. officer of the customs of Canada, sheriff, justice of the
peace or other person duly commissioned for that purpose'
may go on board of any ship, vessel or boat within any
harbor in Canada or hovering in British waters within three
marine miles of any of the coasts, bays, creeks or harbors in
Canada, and stay on board so long as she remains withi"
such harbor or distance. 31 V., c. 61, s. 2.

Vessels found 3. Any one of the officers or persons hereinbefore men
hoverng " tioned may bring any ship, vessel or boat, being withil any
British watersthi
may be harbor in Canada, or hovering in British waters, withi
brought into three marine miles of any of the coasts, bays, creeks or har-
examined. bors in Canada, into port, and search her cargo, and

also examine the master upon oath touching the cargo
and voyage; and if the master or person in commean
does not truly answer the questions put to him in s'a
examination, he shall incur a penalty of four hundred doî
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lars; and if such ship, vessel or boat is foreign, or not navi-
gated according to the laws of the United Kingdom or of
Canada, and has been found fishing or preparing to fish, or Forfeiture for
to have been fishing in British waters within three marine fishing with-
miles of any of the coasts, bays, cïieeks or harbors of ut a7icense.

Canada, not included within the above mentioned limits,
Without a license, or after the expiration of the term
named in the last license granted to such ship, vessel or
boat, under the first section of this Act, such ship, vessel or
boat and the tackle, rigging, apparel, furniture, stores and
cargo thereof shall be forfeited. 33 V., c. 15, s. 1.

4. All goods, ships, vessels and boats and the tackle, rig- Vessels, &c.,
ging, apparel, furniture, stores and cargo liable to forfeiture forfeited may
under this Act, may be seized and secured by any officers be seized
or persons mentioned in the second section of this Act; and
every person opposing any 'officer or person in the exe- Penalty for
cution of his duty under this Act,ý or aiding or -abetting any resisting

other person in any such opposition, is guilty of a nisde- eiure.
Meanor, and liable to a fine of eight hudred dollars and
to two years' imprisonment 81. V.,c 61, s.'4.

5. Goods, ships, vessels and ebat, ad thec tackle rig- custody of
ging, apparel, furiiture, stores-and-Car.go sied as liable to vessels. &c.,
forfeiture uder this ActÎ shllbe h d into "eize.
the custody of such fishery officer, or customs officet'o-. other
Person, as the Minister of Marine and Fisheries, from time
to time, directsor shallihe retained by the offitùer nakingthe
seizure in his'own custody; if so direeted by theiinister, and
in either case shall besecuredýand kept as other goods, ships,
Vessels .and boats, and the tackle, ri ging, apparelfurniture,
stores .and cargo seized aredirectodby the laws in force in
the Province iii which the seizure is made. to be secured
ahd kept. 34 V., e. .3 s. 1.

6. Ail goods,;vessels and boats, 'and the tackle, rigging, Sale of goods,
apparel, fuirniture, stores and cargo oondemned as forfeited vessels. &c.,
uder this Act, shall be sold by public auction, by direction seized.

of the officer who has the custody thereof, under the provisions
of the next preceding section of this Act, and under regula-
tions made, from time to tine, by the Governor in Council ;
and the proceeds of every such sale shall be subject to the Applica-
(ontrol of the Minister of Marine and Fisheries, who shall tion of
first pay thereout all necessary costs and expenses of cus- proceeds.

tody and sale; and the Governor in Council may, from time
to time, apportion three-fourths, or less, of the net remainder,
amuong the officers and crew of any of Her Majeaty's ships or
Canuadian Government vessel, from on board of which the
seizure was made, as :he thinks right, reserving to the Crown
and paying over to the Minister of Finance and Receiver
General, at least one-fourth of such nt emûinder to form
Part of. the Consolidated Revenue lFund of Canada; but the Proviso.
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Governor in Council may, nevertheless, direct that any goods,
vessel or boat, and the tackle, riggi , apparel, furniture,
stores and. cargo seized and forfeited, sil be destroyed, or
be reserved for the public service. 84 V., c. 23, s. 2.

Forfeiture, 7. Every penalty or forfeiture under this Act may behow enforced. recovered or enforced in any court of vice-admiralty withil
Canada. 31 V., c. 61, s. 7.

Vessel, &c., 8. The judge of the court of vice-admiralty may, with the
beeased on consent of the person who seizes any goods, ship, vessel or

security being boat and the tackle, rigging, apparel, furniture, stores andgiven. cargo, forfeited under this Act, order the re-delivery
thereof, on security by bond to be given by the party, with
two sureties, to the use of Her Majesty; and if anY

Value to be, goods, ship, vessel or boat, or the tackle, rigging, apparel'
distributed in stre dZned -d ~ da
case of ®on" furniture, stores and cargo so re-delivered are condemned as
demnation. forfeited, the value thereof shall be paid into court and dis'

tributed as hereinbefore directed. 31 V., c. 61, s. 8.

Attorney 9. The Attorney General of Canada may, in Her Majesty'5C-,nrlof
Canada to name, sue for or enforce any penalty or forfeiture incurred
sue. under this Act. 31 V., c. 61, s. 9.

As to proof of 10. If a dispute arises as to whether any seizure has or halegalityof not been legally made or as to whether the person who seizedseizure was or was not authorized to seize under this Act, oral
evidence may be taken and the burden of proving the
illegality of the seizure shall lie upon the owner or claimant.
31 V., c. 61, s. 10.

Claims must 11. No claim to anything seized under this Act and
oath. returned into any court of vice-admiralty for adjudicatiOf

shall be admitted unless the claim is entered under oath.
with the name of the owner, his residence and occupatio-
and the description of the property claimed; which oath
shall be made by the owner, his attorney or agent, and tO
the best of his knowledge and belief. 31 V., c. 61, s. 11.

And security 12. No person shall enter a claim to anything seizedmust be
given. under this Act until security is given, in a penal sum not eV

ceeding two hundred and forty dollars, to answer and paY
costs occasioned by such claim; and in default of such
security, the things seized shall be declared forfeited, and
shall be condemned. 31 V., c. 61, s. 12.

Protection of 13. No writ shall be sued out against any officer or other

actigr'nder person authorized to seize under this Act for anything donC
this Act. under this Act, until one month after notice in writing has

been delivered to him or left at his usual place of abode by
the person intending to sue out such writ, his attorneY or
agent,-in which notice shall be contained the cause 0
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action, the name and place of abode of the person who is to
bring the action, and of his attorney or agent; and no
evidence of any cause of action -shall be admitted except
sUch as is contained in such notice. 31 V., c. 61, s. 13.

14. Every such action shall be brought within three Limitaticn of
rnonths after the cause thereof has arisen. 31 V., c. 61, s. 14. suits.

15. If on any information or suit brought to trial under Ifjudgment
this Act on account of any seizure, judgment is given for is for the

cliatbut
the claimant, and the court or judge certifies that there was there was pro-
Probable cause for seizure, the claimant shall not be entitled bble cause of

to costs, and the person who made the seizure shall costs allowed.
flot be liable to any indictment or suit on account thereof;
and if any suit or prosecution is brought against any person
OI account of any seizure under this Act, and judgment is
given against him, and the court or judge certifies that
there was probable cause for the seizure, the plaintiff,
besides the thing seized or its value, shall not recover more
than four cents damages, and shall not recover any costs, and
the defendant shall not be fined more than twenty cents.
31 V., c. 61, s. 15.

16. Every officer or person who has made a seizure under Tender of
this Act may, within one month after notice of action amends.

received, tender amends to the person complaining, or to his
attorney or agent, and may plead such tender. 31 V., c. 61,
S. 16.

17. All actions for the recovery or enforcement of penal- Limitation of

ties or forfeitures imposed by this Act shall be commenced penalties.
Within three years after the offence committed. 31 V., c. 61,

I8. No appeal shall be prosecuted from any decree, or As to appeais
senitence of any court, in respect of any penalty or forfeiture fner therees

'1nposed by this Act, unless the inhibition is applied fr Act.
and decreed within twelve months from the decree or sen-
tence being pronounced. 31 V., c. 61, s. 18.

19. In cases of seizure under this Act, the Governor in Governor in
1(ouncil may direct a stay of proceedings; and in cases relieve from
of condemnation, may relieve from the penalty, in whole penalty.
Or in part, and on such terms as are deemed right. 31 V., c.
61,s. 19.

20. This Act shall apply to every foreign ship, vessel or Act to aply
boat in or upon the inland waters of Canada; and the pro- to inlan

Ylsions hereinbefore contained in respect of any proceedings other courts
n a court of vice-admiralty shall, in the case of any such" substituted

for vice.
oreign ship, vessel or boat, apply to the Maritime Court of admiralty in

O)ntario and to the superior courts, and any penalty or for- such case.
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feiture under this Act may be recovered or enforced in anv
of such courts in the Province within which the cause of
prosecution arises. 31 V., c. 61, s. 20.

21. This Act is suspended as respects vessels and inhabi-
tants of the United States of America engaged in taking
fish of every kind, except shell-fish, on the sea coasts and
shores, and in the bays, harbors and creeks of the Provinces
of Quebec, Nova Scotia, New Brunswick and Prince Edward
Island, and also all Acts, laws or regulations within the
legislative authority of the Parliament of Canada, which1
would in any wise prevent or impede the full effect of
article eighteen of the treaty between Her Majesty and the
United States of America, signed at the city of Washingtoln
on the eighth day of May, one thousand eight hundred
and seventy-one. 35 V., c. 2, s. 1;-35-36 V., (P.E.I.), c. 2, s. 1.

Duralion of 22. The next preceding section of this Act shall remaifl
suspension. in force during the term of years mentioned in article thitY'

three of the said treaty. 35 V., c. 2, s. 5 ;-35-36 V., (P.E.I-)
. c. 2,s. 3.

Proposed Part
to be Cnoiae.

Consolidated. Consoljdated.

31 V., c. 61. The whole except
s. 21.

33 V., c. 15.. s. 1 ... .. ....
34 V., c. 23........ ss. 1 and 3........
35 V., c. 2 .. ... ss. 1 and 5 .......
46 V., c. 27........ The whole.
35 and 36 V., (P. ss. 1 and 3 ......

E.I.), c. 2.

To be
LRea. Consolidatedfor Repeal elsewhere.

s. 21.

s. 2
s. 3.
......................

g. 2.

ss. 2, 3 and 4...

To bd
Consolidated

with .

Custonis Aet.
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CHAPTER 87.

An Act respecting Fisheries and Fishing.

IJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as " The Fisheries Act." 31 V., Short title.

c. 60, s. 24.

FISHERY OFFICERS.

2. The Governor in Council may appoint fishery officers, Fishery
whose powers and duties shall be as defined by this Act and officers may
the regulations made under it, and by instructions from the be appointed.

Department of Fisheries ; and every such officer, if he iS Powers and
authorized by the Governor in Council to exercise the powers duties.
of a justice of the peace, shall for all the purposes of this
Act and the regulations made under it, be ex-ojficio a justice
of the peace, within the district for which 4 e is appointed
to act as such fishery officer. 31 V., c. 60, s. 1, part.

3. Every fishery officer shall take and subscribe an oath ofoffice.
Oath in the form following, that is to say:

S" I, A. B., a fishery officer in and for the district described Form.
Inmy appointment, do solemnly swear, that to the best of

1'ny judgment, I will faithfully, honestly and impartially
fulfil, execute and perform the office and duty of such officer
according to the true intent and meaningr of the Fisheries
Act and regulations, and in accordance with my instrue-
tions. So help me God." 31 V., c. 60, s. 1, part.

FISHERY LEASES AND LICENSES.

4. The Minister of Marine and Fisheries may, wherever Fishery leases
the exclusive right of fishing does not already exist by law, and licenses.

issue or authorize to be issued fishery leases and licenses
for fisheries and fishing wheresoever situated or carried on;
but leases or licenses for any term exceeding nine years 1f for more

shall be issued only under authority of the Governor in than nine

Council. 31 V., c. 60, s. 2. years.

COD FISHERY.

5. No one shall use mackerel, herring or caplin seines Nets for
for taking codfish, and no codfish seine shall be of a less taking cod.
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sized mesh than four inches in extension in the arms, and
three inches in the bunt or bottom of the seine. 31 V., C.
60, s. 4.

WHALE, SEAL AND PORPOISE FISHERY.

Seals, &c., not 6. Every one who hunts or kills whales, seals or porpoises
to bekilled byy
rocketsor Y by means of rockets, explosive instruments or . shells-
shells. shall be liable to a penalty not exceeding three hundred
Penalty. dollars, and in default of payment to imprisonment for e

term not exceeding six months. 31 V., c. 60, s. 5.
This provision is suspended as to " whales " by 0. C., 24th April, 1882.

Sedentary 7. Every one who, with boat or vessel, during the time of
fisheries flot to
be disturbed. fishing for seals, knowingly or wilfully disturbs, impede

or injures any sedentary seal fishery, or prevents, hinders Or
Penalty. frightens the shoals of seals coming into such fishery, shall,

for each offence, be liable to a penalty not exceeding sixtY
dollars and, in default of payment, to imprisonment for a
term not exceeding one month; and shall also be liable to pay
such damages as are assessed by the fishery officer or justice
of the peace before whom the person injured complains:

Disputes as to 2. Disputes between occupiers of seal fisheries concernin1i
sa ssees, limits and the mode of fishing or setting nets, shall be

decided summarily by any fishery officer or justice of the
peace, and any damages assessed or which arise out of a repeti'
tion or continuance of the difficulty ordered to be remedied.
may be levied under the warrant of any fishery officer or
justice of the peace. 31 V., c. 60, s. 6.

The words "on the report of arbitrators," omitted.

SALMON FISHERY.

Close season S. Salmon shall not be fished for, caught or killed'
for sannon. between the thirty-first day of July and the first day of 9aY,

in the Provinces of Ontario and Quebec, and in the Iiver ReS
tigouche; or between the fifteenth day of August and the
first day of March, in the Provinces of New Brunswick and
Nova Scotia; or between the first day of September and t1e
thirty-first day of December, in the Province of Prince Edward

Proviso: as to Island: Provided always, that it shall be lawful to fish for,
fly- fishing. catch and kill salmon with a rod and line, in the manne

known as fly-surface-fishing, between the thirtieth day 0
April and the thirty-first day of Auggst, in the Provinces
Ontario and Quebec, and between the first day of Februar
and the fifteenth day of September, in the Provinces 0
New Brunswick and Nova Scotia:

The words in italies are inserted from 0.0., 8th October, 1875.

Foul salmon. 2. Foul or unclean salmon shall not be at any time caut1
or killed:
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3. Salmon fry, parr an.d smolt sh-all not, at any time, be Fry, parr and
fished for, caught or killed, and no salmon or grilse of les smolt not to
Weight than three pounds shall be caught or killed; but be killed.
if caught by accident in nets lawfully used for other fish,
they shahl be liberated alive, at the cost and risk of the
oWner of the fishery, on whom, in every case, the proof of
such actual liberation shall devolve:

4. Meshes of nets used for capturing salmon shall be at Size of meshes
least five inches in extension, and nothing shall be done to of salmon

Practically diminish their size:

5. The use of nets or other apparatus for the capture of Use of nets re-
salmon shall, except in the Provinces of Nova Scotia and gulated.
New Brunswick, be confined to tidal waters, and any fishery
Officer may determine the length and place of each net or
other apparatus used in any of the waters of Canada;
but nothing contained in this section shall prevent Proviso: as to
the use of nets for catching salmon in the lakes of the Ontario, &c.
Province of Ontario, or preclude the minister from authoriz-
Ilng, by special fishery licenses or leases, the capture of
salmon by nets in fresh water streams : Providgd, that no Proviso: as
One shall fish for or catch salmon with swing nets in any of to swing nets.
the waters of Canada:

O.C., 28th April, 1868.

6. The minister, or any fishery officer authorized to such Boundaries of
effect, shall have power to define the tidal boundary of m"y be
estuary fishing for the purposes of this Act; and every one defined.
Who, without the special fishery lease or license above pro- Penalty for
Vided for, fishes for salmon above the actual limit so laid fishing above

limits. exceptdown, except with a rod and line, in the manner known as with a rod
fY-surface-fishing, shall be liable to a penalty not exceeding and line, &c.
074e hundred dollars, and in default of payment to imprison-
Ilent for a term not exceeding two months:

7. All nets, or other lawful appliances for the capture of Distance of
alnon, shall be placed at distances of not less than two nets apart,&c.

h*undred and fifty yards apart, without intermediate fishing
nlaterials of any kind being set or used in and about any
other part of the stream:

8. No one shall drift for salmon, except in British Columbia No one to
Wlere drifting with saimon nets shall be confined to tidal samon.
%aters; but drift nets for salmon in the said Province shall not Exception.

be soJßshed as to obstruct more t/ian one-third of the width of
'aY river:

O.c., 30th May, 1878.

9. Any fishery officer may direct, either in writing or orally Further dis-
Ou sight, that a greater space shall be left between salmon tance between
hets, or other fishing apparatus, and may prescribe their prescribede
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Proviso. dimensions and extension: but gill or float nets shall not
be used to lengthen, extend or enlarge any other kind of
fishery:

As to spawn- 10. No salmon shall be captured within two hundred
ing rivers. yards of the mouth of any tributary, creek or stream which

salmon frequent to spawn:

Mode of kill- 11. Except in the manner known as fly-surface-fishifl"
ing at certain with a rod and line, salmon shall not be fished for, caught
places. poor killed at any artificial pass or salmon leap, or in any poO

where salmon spawn:

Salmon 12. Except under the authority and for the special pur-
spawn. pose provided for in this Act, no one shall take, buy, sell'

destroy, use or possess any salmon roe, or injure any spaW"
ing bed. 31 V., c. 60, s. 7;-38 V., c. 33, s. 1.

TROUT AND WHITEFISH FISHERY.

As to trout. 9. Thefollowing provisions shall be observed with srespcd to
trout, thab is to say

In Ontario. (a) In the Province of Ontario, no person shall isit for
catch, kilt, lmy, sell or have in his possession any speckled trout
"salmo fontinalis," between the ffeenth dag of September afd
the ,#rst da# of May; or 'any salmon trou7tp etweeft the first and
tenth days of November, both days inclusive, in each year, O
any lake trout between the fifteenth day of October and the fis't
day of December, or any brook or river trout between the
fifleenthi day qf September and the irst day of fanuary in eac
year

O.C.,3rd April; 1875 ;-19th September, 1876 ;-8th October, 1877.

In Quebec. (b) In the Province of Quebec, no person shall fish for, catch
kill, buy, sell or have in his possession any salmon trout, lak
trout or lunge, between the fifteenth day of October and t/le
fßrst day of December, or any speckled t'out, between t/he fiis
day of October and the thirty-first day of December, or an
brook or river trout, between thefifieenth day of Septenber alld
the first day of January in each year;

0. C., 3rd April. 1875;-8th October, 1877.

In Prince Ed- (c) In the Province of Prince Edward Island, no person
ward Island. shall fish for, catch, kill, buy, sell or have in his possession "

trout between the first day of October and the frst day bf
December in each year, and they shall not, at any tiflne,
fished for or taken by spears, sweep nets or seines in any rit e'
stream or pond;

0. C., 8th October, 1875.

In other parts (d) In all other parts of Canada no pe son shàll fish O
of Canada. csitch, kill, bay, el-or have iii his possession any kind 0
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trout or lunge in any way whatever, between the first day
of October and the first day of January :

2. No one shall at any time fish for, catch or kill trout by In inland
ther means than angling by hand with hook and line, in waters.

anly inland lake, river or stream, except in tidal waters:

3. In the Province of Mianitoba and the North- West Terri- Exception as
tories, Indians may at any time catch or kill speckled trout to Indians.

for their own use only, and not for purposes of sale or trafic:
0. C., 3rd October, 1881.

4. Nothing in this section shall prevent the use of small Exception as

sized trout for the purpose of baiting traps, or affect the .'afiuse
taking and using the same by fishermen as bait for cod fish-
lng in tidal waters, or subject fishermen to penalty if by
accident in fishing for herrings or whitefish by means of
liets, trout are enclosed or taken. 31 V., c. 60, s. 8.

This and the following sections bave been amended by Orders in Council, and
the amendments are inserted to show what the law now is.

10. No one shall fish for, catch, kill, buy, sell or have in Close season

his possession, whitefish- .- for whitefish.

(a) In the Province of Ontario, belween Ihe first and tenth In Ontario.
days of November, both days inclusive, in each year, or by
means of any kind of seine, between the thirteenth day of
Mtay and the first day of August ;

0. C., 19th September, 1876.

(b) In the Province of Quebec, between the tenth day of In Quebec.
November and the fßrst day of December in each year, or by
Ieans of any kind of seine between the thirty-first day of

Jldy and the first day of December;
0. C., 3rd April, 1875.

(c) In the Province of Manitoba and the North- West Terri- In Manitoba
tories between the twentieth day of October and the fßrst day ofand N .-W.T.

November, in each year: Provided, that Indians may there catch
or kilt the same for their own use only, but not for purposes of
sale or tra/lc, and provided that whitefish shall not be taken or
used, bought, sold or possessed for making oil or feeding
domestic animals;

0.C., 3rd October, 1881.

(d) In any other part of Canada, between the nineteenth In other parts

day of November and the first day of December in each year : of Canada.

2. The fry of whitefish shall not be, at any tine, des- Frynot to be
troyed : destroyed.

3. Gill nets for catching salmon trout or whitefish shall Gill nets.
ave meshes of at least five inches extension measure; and
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gill nets shall not be set within two miles of any seiniln
ground:

Seines. 4. Seines for catching whitefish shall have meshes of flot
less than four inches extension measure. 31 V., c. 60, S.

OTHER FISHERIES.

Close season 11. Close seasons for bass, pike, pickerel (dorée), maski-
for bass, &c. nongé and other fish, may be fixed by the Governor 1f

Council to suit different localities. 31 V., c. 60, s. 10.

POSSESSION OF FISH.

Prohibition to 12. No one shall, without lawful excuse, the proof whereof
binu elosre shall lie on him, buy, sell or possess any fish, or portion of anlY

eeason. fish named in this Act, caught or killed at a time or il a
manner prohibited by law:

Certain 2. Every customs officer, excise officer, police officer or col'
officers to mt
seize fish stable, clerk of a market or other person in charge of any nâr-
exposed for ket-place in any village, town or city, shall seize and, uPo9
sale in close view, confiscate to his own proper use, any fish mentionedia

this Act, caught or killed during prohibited seasons, or whiCh
appears to have been killed by unlawful means; but everY

And report such seizure and appropriation, with the date, place ald
the same. circumstances thereof, shall be duly reported, together Wl,

the name, residence and calling of the person in whos®
possession such fish was found, to the fishery officer who has
jurisdiction over the district within which such seizure'
confiscation and appropriation took place. 31 V., c. 60, s.

- CONSTRUCTION OF FISH-WAYS.

Fish-ways 13. Every dam, slide, or other obstruction across or in

whereand in any stream where the minister determines it to be necessary
such manner for the public interest that a fish-pass should exist, shall
air edirects. provided by the owner or occupier with a durable sad

efficient fish-way, which shall be maintained in practica
and effective condition, in whatever place and of whateýer
form and capacity will admit of the passage of fish throng
the same ; and the place, form and capacity of the fish.way
may be prescribed by any fishery officer by notice in writil»g

Penalty for 2. Every one who violates the foregoing provisions of this
olaion, section shall incur a penalty of four dollars for each ay,

during which any such obstruction remains unprovided eier
a fish-way, after three days' notice in writing to the oN
or occupier thereof:

To be kept 3 Fish-ways shall be kept open and unobstructed and shal1
open, &C. be supplied with a sufficient quantity of water to fulfil tle
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Purposes of this enactment, during such times as are
required by any fishery officer:

4. The minister may authorize the payment of one-half of Minister may
the expense incurred by such owner or occupier in con- phay on hali
Structing and maintaiiJng any fish-way:

5. The minister, in order to procure the construction of Mag construct
any fish-way, pending proceedings against any owner or the cost in
Occupier for the penalty imposed by this Act, may give certain cases.
directions to make and complete the same forthwith, and
Inay authorize any person to enter upon the premises with
.the necessary workmen, means and materials, and may
recover from the owner or occupier the whole expense so
incurred by action before any competent tribunal:

6. No person shall injure or obstruct any fish-way, or do Not to be ob-
anything to deter or hinder fish from entering and ascend- structed or
Ilng or descending the sane, or injure or obstruct any autho- injured.

rized barrier. 31 V., c. 60, s. 12.

GENERAL PROHIBITIONS.

14. Every one who fishes for, takes, catches or kills fish Penalty for
i any water, or along any beach, or within any fishery fishing in
lirnits described in any lease or license, or places, uses, to another.
draws or sets therein any fishing gear or apparatus, except
by permission of the occupant under such lease or license
for the time being, or disturbs or injures any fishery, shall
be liable to a penalty not exceeding one hundred dollars
tnd costs, or to imprisonnient for a term not exceeding two

lnionths; and the fishing apparatus so used, and all fish Apparatus,
taken or caught, shall be forfeited, and any fishery officer or &c., may be

the holder of any such lease or license may, on view, seized.

forthwith seize and remove any net or apparatus so used, to
be dealt with according to law: Provided always, that the Proviso: as
Occupation of any fishing station or waters so leased or to taking bait
hlcensed for the express purpose of net fishing shall not or angling.

initerfere with the taking of bait used for codfishing, or pre-
vent angling for other purposes than those of trade and
comIinerce :

2. Seines, nets or other fishing apparatus shall not be set Navigation
such a manner or in such places as to obstruct the navi- obstructed.

gation with boats and vessels, and no boats or vessels shall
e Permitted to destroy or wantonly injure in any way any'

Seines, nets or other fishing apparatus lawfully set:

3. Every person using stakes or other timber placed for Stakes to be
fashing purposes in any water shall remove the same within removed.
fort -eight hours after ceasing to use them, and in all cases
at te expiry of the fishing season:
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Main channels 4. The main channel or course of any stream shall not be
fot to be obstructed by any nets or other fishing apparatus ; and one-ubstructed. third of the course of any river or stream, and not less than

two-thirds of the main channel at low tide, in every tidal
stream, shall be always left open, and no kind of fshing
apparatus or material shall be used or placed therein: Pro-

Proviso: as vided that the use of weirs for catc .ing eels exclusivelY'
to eel fishing. and the use of mill-dams for catching eels, shall be pre-

vented only in cases where, and at times when they injure
other fisheries, or by completely barring any passage, theY
deprive other weirs of a share in the run of eels : and such
place, time and circumstances may be determined by anlY
fishery officer :

No net, hc., 5. No net or other device shall be so used as entirely tO
ntre" "the obstruct the passage of fish to or from any of the waters Of

passage of Canada, by any of the ordinary channels connecting suchi
fish. waters, or prevent their passage to and from accustomed re-

sorts for spawning and increasing their species:

Killing fish at 6. No one shall catch, kill or molest fish when passing or
orbieaces attempting to pass through any fish-way, or fish-pass, or il

surmounting any obstacle or leap,-or shall use any invei'
tion to catch, kill or molest fish in the mill-dams, fish-waYs,
mill-heads and water courses appurtenant thereto :

Certain nets 7. No one shall use a bag-net, trap-net or fish-pound, ee'forbidden. cept under a special license, granted for capturing deep-sea
fish other than salmon:

Fish not to be 8. No one shall fish for, catch or kill salmon, trout Orkilled i e, Ug
tain Üyser- lunge of any kind, maskinongé, winnoniche, bass, bar-

fish, pickerel, whitefish, herring, or shad, by means of
Proviso: as spear, grapnel hooks, negog, or nishagans: Provided, that
to Indians. the minister may appropriate and license or lease certa'l

waters in which certain Indians shall be allowed to catch
fish for their own use in the manner and at the time specified
in the license or lease, and may permit spearing in certain
localities:

Young of fish 9. No one shall fish for, catch, kill, buy, sell or posse' 5
flot to be
taken. the young of any of the fish mentioned in this Act, or 1l

any regulation under it:

Seines for 10. Seines for barfish shall have meshes of not less tha"barfish. three inches, extension measure :

IRstance 11. Fishery officers may determine or prescribe the dis'
riteen fish- tance between each and every fishery (pècherie),

shall forthwith remove any fishery which the owner
neglects or refuses to remove; and such owner shall be
moreover liable for a violation of this Act, and for the cost
and damages of removing such fishery:
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12. Every fascine fishery with a box-trap (coffre), instead Fascine fi
of pound, shall have across the outside eid of such box-trap eries with
a wire covering or a net work, the meshes of which shall be box-traps.
at leaist one inch square; but this shall not apply to eel
Weirs during autumn:

13. Nets or other fishing apparatus shall not be so used as Nets, &c. in
to impede or divert the course of fish in any small river: smal rivers.

14. From the time of low water nearest six of the clock Fish to be
in the afternoon of every Saturday, to the time of low water allowed free

assage on
nearest six of the clock in the forenoon of every Monday, in saunday .
tidal waters, and from six of the clock in the afternoon of
every Saturday to six of the clock in the forenoon of the
following Monday in non-tidal waters-seines, nets or other
apparatus used for catching fish shall be so raised or adapted
as to admit of the free passage of fish through, by or out of
the same, for the purpose of affording a free passage from
six of the clock on every Saturday afternoon to six of the
clock on every following Monday forenoon, and during such
close time no one shall catch fish by such means ;- and any And forfeited
fish so taken, caught or killed, together with the nets it then taken.

or other apparatas used, shal be forfeited: Prov/ided aiways, Proviso: as to
that this seb-section shall; as affects 11ft deep4ea andm côast ish- certain fish-
eries in tidat wate*s; aPpIY only t salmon d "th¥ snhnon 'er," tia

fishery with nets and other apparatus, within a distance of three
miles on either side of the nôuth of any river ôa hätbor fre-
quented by salmon. 31 V., C. 60, s. 13:

0. C., 29th April, 1878.

INJURIES TO FISHING GROUNDS AlD POLLYJTION, OF RIVERS.

15. Every one who throws overboaed ballast, coal ashes, Penalty for
stones or other prejudicial or deleterious substances in any thowrg
river, harbor or roadstead, or any water where fishing is certain sub.
carried on, or throws overboard or lets fall upon any fishing jdi pe-al ~
bank or ground, or leaves or deposits or causes to be thrown, fisheries.
left or deposited, upon the shore, beach or bank of any
water, or upon the beach between high and low water
Xaark, inside of any tidal estuary, or within two hundred
Yards of the mouth of any salmon river, remains or offal of
fish, or of marine animals, or leaves decayed or decaying
fish in any net or other fishing apparatus, shall be liable, for
each offence, to a penalty not exceeding one hundred dollars,
or to imprisonment for a term not exceeding two months;
and every one so offending, whether master or servant,
and the master or owner of any vessel or boat from which
such ballast or offal, or other prejudicial substance is thrown,
shall be liable for each such offence : Provided always, that Proviso: as

such remains or offal may be buried ashore, beyond high water of offal°1nark, and that at establishments situated inside of the
11nouths of rivers for carrying on deep-sea fisheri ,'the same

70
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may be dropped into perforated boxes or enclosures built
upon the beach, or under stage-heads, in such manner as to
prevent the same from being floated or drifted into the
streams, or may be disposed of in such other manner as anY
fishery officer prescribes :

Poisonous 2. Lime, chemical substances or drugs, poisonous matter,
substances. dead or decaying fish, or any other deleterious substance,

shall not be thrown into, or allowed to pass into, or be left or
remain in any water frequented by any of the kinds of fish

Mill rubbish. mentioned in. this Act; and every one who throws or allows
Saw dust. to drift into any stream frequented by fish, saw dust or miil

rubbish, shall incur a penalty not exceeding one hundred
Proviso: dollars: Provided always, that the minister may exempt
""empntamay from the operation of this sub-section, wholly or partially,
stream, &c. any stream or streams in respect to which he considers that

its enforcement is not requisite in the public interest. 31
V., c. 60, s. 14.

31 V , c. 60, s. 14, sub-s. 3, is omitted as being Provincial.

FISHERY REGULATIONS.

Governor in 16. The Governor in Council may, from time to time,
onci naY make regulations for the better management and regulationl

regulations. of the sea-coast and inland fisheries, to prevent or remedy
the obstruction and pollution of streams, to regulate and
prevent fishing, to prohibit the destruction of fish and to
forbid fishing except under authority of leases or licenses,
-which regulations shall have the same force and effect as if

And mav herein enacted, notwithstanding that such regulatiols
thereby vary
certain pro- extend, vary or alter any of the provisions of this Act re-
visions of this specting the places or modes of fishing or the terms specified
Act. as prohibited or close seasons, and may fix such other modes,

times or places as are deemed by the Governor in Council
adapted to different localities, or otherwise expedient:

Publication of 2. Such regulations shall take effect from the date of the
regulations. publication thereof in the Canada Gazette :

Stating 3. Every offence against any regulation made under this
offences Act may be stated as in violation of this Act. 31 V., c. 60,against regiu-
lations. s. 19.

POWERS OF FISHERY OFFICERS AND OTHER JUSTICES.

Fishery officer 17. Any fishery officer or other justice of the peace may,
xnay convictoniecnctf '
on vict on view, convict of any of the offences punishable under the

provisions of this Act, and may remove instantly and detall
any materials unlawfully in use:

Search may 2. Any fishery officer or other justice of the peace maybe made. search. or grant a warrant to search, any vessel or place
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Where there is reason to believe that any fish taken in vio-
lation of this Act, or anything used in violation thereof, is
concealed:

3. If any offence under this Act is committed in, upon or In what local-
ear any waters forming the boundary between different ity offence

n ~shall be
cOunties or districts, or fishery districts, such offence may prosecuted.
be prosecuted before any justice of the peace in either of
such counties or districts, or before the fishery officer for
either fishery district:

4. In the discharge of his duties any fishery officer, or Right of fish-
Other person or persons accompanying him or authorized to praysoer to
such effect, may enter upon and pass through or over lands.

Private property without being liable for trespass:

5. Disputes between persons relative to fishing limits or Disputes as to
claims to fishery stations, or relative to the position and use of boundaries.

hets and other fishing apparatus, shall be settled by the
local fishery officer:

6. Gurry grounds may be designated or defined by any Gurry
fishery officer: grounds

7. Any fishery officer, stipendiary magistrate, or commis- certain
'loned officer of Her Majesty's navy, on board of any vessel officers to

have powers
belonging to or chartered by the Government of Canada, of a justice of
eInployed in the service of protecting fisheries, and every tepea

commissioned officer of Her Majesty's navy serving on board Act,
of any vessel cruising and being in the waters, harbors or
Ports of Canada, shall, for the purpose of affording protec-
tio1 to Her Majesty's subjects engaged in the fisheries, and
of enforcing any laws relating to such fisheries, exercise the
.OWers of a. justice of the peace without property qualifica-

tOn and without taking any oath of office, in all the waters,
harbors or ports, and on all the coasts of Canada where, for
the time being and for the purposes above described, they
ale so engaged:

8. Property seized by any fishery officer, stipendiary Property
MIagistrate or naval officer, acting as aforesaid, may be re- deitd itho
ý1Oved for disposal to the nearest or most convenient port
Where any revenue officer or other public officer empowered
tO deal with the matter resides:

.9. Whenever it is impracticable for any fishery officer, Powers of

BIpendiary magistrate or naval officer, acting in such capa- °
eity, to cause any prisoner to be conveyed to, and committed of prisoners.
tO the nearest common gaol, he may detain him on board
of the vessel, or transfer him to another vessel for convey-
ance to and delivery at the most convenient place, and with
all convenient dispatch, where he can be duly committed

70j
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into the custody of the sheriff or other officer of the countY
or district in which the common gaol is situated to which
he is ordered to be committed; end until such prisoner is so

Conveyance delivered into the immediate custody of any sheriff or gaoler
of prisoners. the fishery officer, stipendiary magistrate or naval officer

having him in charge, shall have, in all places through which
it is necessary to convey such prisoner, the same authority and
power in regard to such prisoner, and to command the aid
of any of Her Majesty's subjects in preventing his escape, or
in retaking him in case of escape, as any county or district
sheriff or peace officer has while lawfully conveying a
prisoner from one part of his own district to another:

Where the 10. Every such offence shall be deemed to have beeln
"ehned hal committed in the county or district to the common gaol Of

have been which the commitment has been actually made. 31 V.. <·
committed. 60,s. 18.

Re drafted.

PENALTIES AND FORFEITURES.

Penalty in 18. Except as herein otherwise provided, every one whO
cases where violates any provision of this Act, or of the regulations under
provided. it, shall be liable to a penalty not exceeding twenty dollals

and costs, and in 4efault of payment, to imprisonment for a
term not exceeding one month and not less than eight days
and any fishery officer or justice of the peace may grant a
warrant of distress for the amount of such penalty and costs :
but whenever it appears to the satisfaction of the justice Of
the peace or fishery officer that the offence was committed
in ignorance of the law, or that because of the poverty of
the defendant the penalties imposed would be oppressive, a
discretionary power may be exercised:

'ub-3. 2 omitted

Distress for 2. If any defendant has goods and chattels whereon the
penalty, &C. costs may be levied, the complainant may distrain for the

amount under warrant by any fishery officer or other
justice of the peace, notwithstanding the imprisonment of
t he person convicted:

Forfeiture of 3. All materials, implements or appliances used, and 0
atiioatd fis h caught, taken or killed in violation of this Act or any

of this Act. regulation under it, shall be confiscated to Her Majesty'
and may be seized and confiscated, on view, by any fisher
officer, or taken and removed by any person for delivery he
any justice of the peace, and the proceeds arising from the
disposal thereof may be applied towards defraying exPetlne"
under this Act:

Application 4. A moiety of every penalty levied by virtue of this
of pecuniary Act shal be to Her oietY
penalties. Act salblongrt e Mvajesty, anu tne othor rOty
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Shall be paid to the prosecutor not being a jishery oficer,
together with costs taxed to him in rèspect thereof but if
ofishery ofßcer is the informer, the whole shall belong to Her
Majesty:

5. Her Majesty's share of each penalty and all proceeds crown's
derived from the sale of confiscated articles under this Act, share.
8hall be paid to the Minister of Finance and Receiver
General through the Department of Fisheries, and be ap-
Plied towards the expenses incurred for the protection of
the fisheries :

6. Persons aggrieved by any such conviction may appeal Appeal to

by petition to the minister, who may remit penalties and iinister.

restore forfeitures under this Act. 31 V., c. 60, s. 16, part.

MODE OF RECOVERY.

19. Every penalty or forfeiture imposed by this Act, or Before whom
regulations made under it, may be recovered or enforced on to be sued for.

Parol complaint, before any fishery officer, stipendiary
mIagistrate or justice of the peace, in a summary manner, on
the oath of one credible witness:

2. Three days shall elapse between the service and the Service of
return day of the summons to any defendant served within sumnions, &e.
fifteen miles, and one day more for each additional fifteen
Tiles of the distance between the place at which the sum-
ýaons is issued and the place of service: Provided, that if it Proviso: for
18 expedient to proceed against a defendant without delay, cases of

any fishery officer orjustke of the peace may issue a summons, delay. C

returnable immediately, to compel the defendant to appear
before him forthwith, or may issue a warrant for the appre-
hension of such defendant simultaneously with the sum-
Ions:

3. Penalties incurred under this Act, or the regulations Limitation of
nade under it, shall be sued for within two years from the s.

Com) 0mission of the offence:

4. When not otherwise specified, every proprietor, owner, Who shail be
a9ent, tenant, occupier, partner or person actually in charge, laale.
either as occupant or servant, shall be deemel to be jointly
ah1d severally liable for any penalties or moneys recoverable
"Tnder any of the provisions of this Act or of any regulation
hiade under it:

5. No proceeding or conviction under this Act or under No quashing
Yn regulation made under it shall be set aside or qnashed for forwa o

irregularity or defect in form, and no warrant of arrest or
coimmitment shall be held void by reason of any defect
therein, if it is therein alleged that the defendant has been



1110

convicted, and there is a good and valid conviction to sustailn
the same. 31 V., c. 60, s. 17.

1PORMS OF PROCEDURE.

Forms of 20. The forms in the schedule to this Act may be used
proceedings be adte"c e~ci~
under this when applicable; and the "Act respecting summary proceed-
Act. ings before Justices of the Peace " shall apply to proceedings

under this Act. 31 V., c. 60, s. 23.
It is recommended that the forms in the schedule to this A ct should be omitted

Eo that the forms to recover penalties in a summary way may be uniform.

GENERAL PROVISIONS.

Waters may 21. The minister may authorize to be set apart, and to be
be set apart leased, any river or other water for the natural or artificialfor the pro-
pagation of propagation of fish; and every person who wilfully destroys.
Penalty for or injures any place set apart or used for the propagation Of
trespass. fish, or who fishes therein without written permission froin'

a fishery officer, or from the holder thereof under lease or
license, or uses therein any fishing light or other implemelIt
for fishing, during the period for which such waters are So
set apart, shall be liable to a penalty not exceeding tWo
hundred dollars, and in default of payment, to imprisoniment
for a term not exceeding four months:

Licenses to 2. Nothing contained in this Act shall preclude the gralt-
take spawn, ing by the minister of written permission to obtain fish and

fish spawn for purposes of stocking or artificial breeding, or
for scientific purposes:

Fishery 3. Lessees or licensees of fisheries shall have no claim to
lessees imar- renewal of leases or licenses if in arrears of rent or percelt'

age during four months after the same is due, and any lessee
or licensee convicted of a violation of this Act, or any reg"
lation under it, shall be liable to forfeit his lease or license.

licenses 4. Special licenses and leases for any term of years may be
oyster beds. granted to any person who wishes to plant or form oystel

beds in any of the bays, inlets, harbors, creeks or rivers, Or
between any of. the islands on the coast of Canada; and the
holder of any such lease or license shall have the excluslv.e
right to the oysters produced or found on the beds with"
the limits of 9uch lease or license:

Minister may 5. The minister may authorize to be expended annualWexpend parlia-
mentary any sum appropriated by Parliament for the formation 01
grant for oyster beds in various waters and places found adapted for
re-stoc ing that purpose, and for transplanting oysters and re-stockie
oyster beds. exhausted fisheries by natural or artificial means, and for

improving streams where natural obstructions exist, and Tney-
authorize the conktruction, erection or placing of any artificia
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barrier or grating in any stream or river, or in any water-
course, and in the channels or beds thereof:

6. Every one who takes oysters from the oyster beds, or Protection of
in any way injures or disturbs such oyster beds, except dur- oyster beds.

ing the times and on the terms permitted by regulation
under this Act, shall be liable to a penalty not exceeding one Penalty for
hundred dollars and not less than forty dollars, and in injuring them.

default of payment, to imprisonment for a term not exceed-
ing two months and not less than one month ; and the vessel
and all apparatus used in the taking of such oysters, or the
injury or disturbance of such oyster beds, shall be forfeited:

7. Shell-fish fisheries shall be subject to the provisions of shell-fish
this Act, and any regulations made under it. 31 V., c. 60, fisheries.

s. 15.

22. Every subject of Her Majesty may use vacant public As to right to
property, such as by law is common and accessory to public use vacant

public proper-
rights of fishery and navigation, for the purposes of land- ty for fishin
Ing, salting, curing and drying fish, and may cut wood purposes an

thereon for such purposes, and no other person shall occupy staigc
the same station unless it has been abandoned by the first
occupant for twelve consecutive months; and at the ex-
piration of that period any new occupier shall pay the
value of flakes and stages and other property thereon, of
which he takes possession, or the buildings and im-
Provements may be removed by the original owner; and Proviso.
all subjects of Her Majesty may take bait or fish in any of
the harbors or roadsteads, creeks or rivers, subject to the
Provisions of this Act respecting the leasing or licensing
of fisheries and fishing stations; but no property leased or
licensed shall be deemed vacant. 31 V., c. 60, s. 3.

As 16 V., c. 69, N. B., and c. 94, Rev Stat. 3rd Se ies, N. S., and 29 V., c. 35,N. S., are suspended by 35 V., c. 2, s. 1. D., so much of s 21 of the original Act
as relates thereto is omitted here.

SCHEDULE.

Form of Complaint.

Province of
County (or District) of

This day of , 18

To J. S., a Justice of the Peace
for the said County (or District).

A. B, of , complains that C. D., of , hath
(state the offence briefly in any intelligible terms, with the time
and place at which it was committed), in contravention of " The
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Fisheries Act; " Wherefore the complainant prays that judg-
ment may be given against the said C. D., as by the said Act
provided.

(Signature) A. B.

Summons to Defendant.

Province of
County (or District) of 18

To C. D., of , &c.

Whereas complaint has (this day) been made before me
that you (state the offence in the words of the complaint, or to
the like effect) in contravention of " The Fisheries Act ": There-
fore you are hereby commanded to come before me, at
on t he day of , at o'clock in the

, to answer the said complaint and to be dealt with
according to law.

Witness my hand and seal, this day of ,18

Justice of the Peace for
[L. S.]

Subpæna to a Witness.

Province of
County (or District) of

To E. F., of &c.

Whereas complaint has been made before me that C. D. did
(state the offence as in the summons), and I am informed that
you can give material evidence in the case: Therefore you are
commanded to appear before me, at , on the
day of , at o'clock in the to
testify what you know concerning the matter of the said
complaint.

Witness my hand and seal, this day of , 18

J. S.,
(as in summons.)(as lu[L. S-I
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Form of Conviction.

Province of
CouRnty (or District) of

Be it remembered, that on this day of
18 ,at in the said County (or District), C. D., of

, is convicted before me, for that he did, &c. (stating
the offence briefly, and the tine and place where committed), in
Contravention of " The Fisheries Act " ; and I adjudge the said
C. D. to forfeit (and pay) the sum of (or mention the
thing forfeited under this Act), to be applied according to law,
and also tt pay to A. B. (the complainant) the sum of
for costs:

(If the penalty be not forthwilth paid, add), and the said
C. D. having failed to pay the said penalty and costs forth-
With after the said conviction, I adjudge him to be com-
niitted to and imprisoned in the Common Gaol of the County
(or District) of for the period of

Witness my hand and seal, this day of , 18

J. S.,
(as in suimmons.)

[L.s.]

Pormu of Warrant qf Commitlment for non-payment of penalty
or forfeiture and costs.

Province of
Colnty (or District of)

T0 the Constable and Peace Officers of the County (or
District) of and the Keeper of the Common Gaol
of the said County (or District), at

Whereas C. D., of , was on the day
18 , convicted before me, for that he, &c. (as

conviction), and I did thereupon adjudge the said C. D. to
iorfeit and pay to A. B., &c. (as in conviction) ; And whereas
the said C. D. hath not paid the said penalty or forfeiture and
Costs: Therefore, I command you, the said Constables and
Peace Officers, or any of you, to convey the said C. D. to the
onimon Gaol for the of , at

ad deliver him to the keeper thereof with this warrant;
d I command you the said keeper of the said gaol to re-

"eve the said C. D. into your custody, and keep him safely
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imprisoned in the said gaol for the space of
for so doing this shall bè your sufficient warrant.

Witness my hand and seal, this

J. S.,

Proposed
to be

Consolidat

31 V., c. 60..

38 V., c. 33

Part Left
ed. Consolidated for Repeal.

...... The whole, except Sub-s. 3 of
sub-s. 3 of a. 14, s. 14; sub-
sub-s. 2 of s. 16, s. 2 of s.16;
ss. 20, 21, 22. ss. 20, 21,

and 22.
...... S. 1.....................ss. 2, 3 and 4.

day of

1 and

(as in summons.)
[L.S.l

To be
Consolidated.

elsewhere.

To be
Consolidated
, with.
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CHAPTER 88.

An Act to encourage the development of the Sea Fisher-
ies and the building of Fishing Vessels.

ER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows:-

1. The Governor in Council may authorize the payment, Annual grant
out of the Consolidated Revenue Fund of Canada, of an of $15,o'a in
annual grant not exceeding one hundred and fifty thousand fisheries.
dollars, to aid in the development of the sea fisheries of
Canada, and the encouragement of the building and fitting
out of improved fishing vessels, and the improvement of
the condition of the fishermen. 45 V., c. 18, s. 1, part.

2. Such grant shall be appropriated for the said purposes How to be
at such times and by such instalments, in each year, as appropriated.

the Governor in Council directs. 45 V., c. 18, s. 1, part.

3. During each session, a statement shall be laid before Yearly state-
both Houses of Parliament, of the mode in which it is pro- a'rtliaoen
posed to distribute the grant in the ensuing year, and the and what it
assent of Parliament shall be obtained thereto. 45 V., c. 18, shall show.

s. 2, part.

4. A statement shall be laid before both Houses of Par- Yearly report
liament within the first twenty days of each session, of the an Pwhaanent

mode in which the said grant has been expended, together shall show.
with copies of all Orders in Couneil relating to such grant
and expenditure. 45 V., c. 18, s. 2, part.

Proposed Part Left To be To be
Co be Consolidated. for Repeai. odated Consohidated

4 o C.o.. elsewhere. with.

45 V., c. 18......The whole.
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CHAPTER 89.

An Act respecting Ferries.

H ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

Interpreta- 1. In this Act, unless the context otherwise requires:-
tion.

"Ferry." (a) The expression " ferry " means any ferry between anY
Province and. any British or foreign country, or betweel
any two Provinces;

"License" or (b) The expression " license," or " renewal," includes all
"Renewal." ferry licenses or renewals thereof. 33 V., c. 35, ss. 1 and 12.

Licenses to be 2. Every license of ferry shall be under the Great Seal,
under the and shall be issued by the Governor in Council, after publicGreat Seal. competition, as hereinafter provided. 33 V., c. 35, s. 2.

Licenses to be 3. Whenever .any ferry is established or becomes vacant,
gtdr colpye the Minister of Inland Revenue shall offer the license or

tition. renewal of license for such ferry to public competition, and
for that purpose give notice in the English and French
languages in the Canada Gazette, and in one or more
newspapers published or circulated in the locality 111
which the ferry is situate, of the time and place at which
tenders will be received for the license, or reneWal
of license, for such ferry; and the Minister of Inland Reve-
nue shall report the result of such competition to the Gov-
ernor in Council, and the license, or renewal thereof, sha
be granted accordingly. 33 V., c. 35, s. 3.

Duration of 4. Ferry licenses issued after such public competitiOl.
license. may be granted for any period not exceeding five years. 33

V., c. 35, s. 4.

Power to Go- 5. The Governor in Council may, from time to tifle
eilrno makOeun- make such regulations as he deems expedient, for any of the

regulations. following purposes, that is to say:-

Extent of (a) Establishing the extent and limit of all, or any such
ferries, ferries as aforesaid;

Conditions. (b) Defining the manner in which, the conditiol"
(including any duty or sum to be paid for the liceilse)
under which, and the period for which, licenses shall be
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granted in respect of such ferries, or any one or more of
them;

(c) Determining the ize and description of the vessels to Vessels to be
be used on any such ferries by the persons holding licenses "s®d.
in respect thereof, and the nature of the accommodation and
conveniences to be provided for passengers carried in such
Vessels ;

(d) Fixing the tolls or rates at which persons and chattels Tous.
shall be carried over such ferries, and the manner and
Places at which such tolls or rates shall be published or
Inade known ;

(e) Enforcing the payment of such tolls or rates, by the Enforcing
Persons carried, or for whom chattels are carried, over such payment.
ferries ;

(f) Regulating the conduct of persons holding licenses, Conducting
respect of such ferries, and fixing the times and hours ferries.

and parts of hours during and at which vessels employed
On such ferries shall cross and recross, or depart from either
side of any such ferry for that purpose;

(g) Annulling and declaring the forfeiture of any ferry Forfeiture of
license, in consequence of the conditions thereof, or any of license.
them, not having been fulfilled, or in consequence of such
license having been obtained by fraud or misrepresentation
or through error;

(h) Imposing penalties, not exceeding ten dollars in any Penalties.
case, for the violation of any such regulation:

And all such regulations shall, during the time for which Effect of
they are intended to be in force, have the same force and regulations.

effect as if contained in and enacted by this Act. 33 V., c.
85,s. 5.

6. The Minister of Inland Revenue shall cause all regu- Regulations
lations made as aforesaid, to be published in the English to be pb-

aid French languages, in the Canada Gazette, at least three lish and g-
tibnes during the three months following the date thereof. French.
83 V., c. 35, s. 6, part.

7. Whenever reasonable grounds are shown to the Min- Minister may
iSter of Inland Revenue, he may, either himself or by any inquiries.
Person specially appointed by him for that purpose, make
"lquiry under oath, as to any matter connected with any
ferry or ferry license ; and the said minister or such person Powers for
shalI have the same power as is vested in any court of that purpose.

Justice in civil cases, of summoning witnesses, of enforc-
IIg their attendance, and of requiring and compelling them
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to give evidence on oath,'whether orally or in writing, and
to produce such documents and things as he deems requi-
site to the full investigation of such matter. 33 V., c. 35, S.
13, part.

Penalties on S. Every person who interferes with the rights of any li-
persons inter-
fering with censed ferryman, by conveying passengers or goods, for hire
ferry rights. or profit, or with intention to lessen the tolls or revenue

of any ferry, within the limits assigned. to such ferryman
by the Crown, shall, upon conviction thereof before a justice
of the peace for the county, city or district in which either
terminus of the ferry is situate, incur a penalty not exceed-
ing twenty dollars. 33 V., c. 35, s. 9.

Recovery of 9. All fines or penalties imposed by this Act, or by au
penalties. regulations under the authority thereof, shall be recoverable

in a summary manner before any one justice of the peace,
on the oath of any credible witness other than the informer;
and one moiety of every such penalty shall be paid to the il-
former, and the other moiety shall belong to the Crown. 33
V., c. 35, s. 7.

Application of 10. All moneys arising out of such ferry licenses, and ont

pencaees.and of fines and penalties incurred in regard to the same, or
otherwise, under this Act, shall form part of the Consol-
dated Revenue Fund of Canada. 33 V., c. 35, s. 8.

This Act not 11. Nothing in this Act shall extend to the owner or
tW apply to
certain ves- master of any vessel plying between two ports in Canada,
sels, bridges, . or regularly entered or cleared by the officers of Her Majestys
raiways, c. Customs at any such port, or shall, in any way, affect anY

privilege in respect to ferries heretofore granted by the
Parliament of Canada, or granted by the Legislature of anY
of the Provinces now composing Canada, before such Pro-
vince became a part of Canada, to the proprietor of anY
bridge, or to any railway or other company. 33 V., c. 35,
s. 10.

Proposed Part Left To be To be
to be Cons 1 ated. for Repeal. Consolidated Consolidate

CConsolidated. elsewhere. with.

33 V., c. 35... The whole, ex- Part of s. 6,s.11,
cept part of s. and part of s.
6, s. Il and 13.
part of s. 13...
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CHAPTER 90.

An Act respecting Tolls on Government Works for the
transmission of Timber.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. In this Act, unless the context otherwise requires :- Interpreta-
tion.

(a) The expression " works " means and includes the "Works."
slides, booms, dams, bulkheads, and other works and
Ilifprovements for facilitating the transmission of timber
ad lumber down any river or stream, which is under the
control of the Government of Canada;

(b) The expression " collector of tolls and dues " means "Collector of
anld includes every officer authorized by competent authority tolls and
to receive any tols, dues or charges whatsoever, payable dues.

b any person using or taking advantage of any works to
Wvhich this Act applies. 46 V., c. 16, s. 1.

2. The collection of tolls and dues on any timber, lumber controi.
Or.saw-logs passing through or using any works to which
this Act applies, shall be under the control of the Minister
of Inland Revenue. 46 V., c. 16, s. 2, part.
p Provision respecting construction, maintenance, &c., omitted as covered by

Ublic Works Act.

3. The Governor in Council may, from time to time, Regulations
"Qake, revoke, alter or amend regulations as respects mat-,nay be made

ters relating to such works as aforesaid, and not specially purposes.
Provided for by this or any other Act, and for fixing the
rates of toll and the dues to be charged for the use of any

IIch works, or of any series of such works (the rates in such
a8Ltter case to be denominated through rates), and providing

4 the manner in which such tolls and dues shall be ascer-
tlilied and collected, and also for imposing fines and pen-
alties for any violation of such regulations, not exceeding,
14 any one case, five hundred dollars; and such fines and Recovery of
Pienalties shall be recoverable in any court of competent penalties,

'Jdtisdiction. 46 V., c. 16, s. 3, part.

.- The Governor in Council may make regulations author- Statement
1ng a collector of tolls and dues on any works, in any mua be

or class of cases specified in the regulation, to require under oath.
aY assertion of fact or any statement in relation to any
1iatter to which this Act, or any regulation made under it,
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relates, to be verified by the oath of the person making
such assertion of fact or statement ; and the oath so author'
ized may be administered by any judge or clerk of any
county or circuit court, or any justice of the peace, or anJ3
commissioner for taking affidavits for use in any court 11
Canada, or by the collector of tolls and dues. 46 V., c. 16,
s. 8, part.

Tolls and 5. All tolls and dues chargeable for the transmission of
dues a first
charge on the timber, lumber or saw-logs through or over any wrOs
timber. shall be a first charge or lien on all or any part of suac

timber, lumber or saw-logs (each part being liable for the
whole), and the same shall be liable for the payment of the
tolls and dues thereon, so long as and wheresoever the said
timber, or any part of ·it, is found, whether it is or is nt

Seizure for converted into deals or boards; and all officers or agelts,
non-ayne"' employed in the collection of such tolls and dues, and al

persons acting under the authority of such officers or agent&
may follow all such timber and may seize and detain the
same wherever it is found, until the dues thereon are paid
or secured, as provided by this Act or by any regulatil

Lien not made thereunder; and no transfer, assignment, sale 111ort-
affected by gage or delivery to another person, or change of owner, sha'transfer. affect the claim or lien of the Crown on any timber, lumuber

or saw-logs,.or sawn lumber, in respect of which, or of thle
timber, lumber or saw-logs, out of which such sawn lumn br
was manufactured, any tolls or dues for the use of any Wor
remain due and unpaid, saving always the right of the in10 '
cent holder to any remedy which he has at law against tbe
person from whom he received such timber, lumber or saw

Provif of bn logs, or the product thereof: Provided always, that no P
fide sale. of any such timber, lumber, saw-logs, or the produt

thereof, when bon"ide sold, assigned or transferred, sa.
be liable for more than double the tols or dues accrued, 1
proportion to the amount chargeable upon the whole, UPO"
such timber, lumber or saw-logs, or upon the timber, luaff
ber or saw-logs from which the product was manufactured,
in addition to the costs, if any, incurred in connectop
therewith. 46 V., c. 16, s. 4, part.

If.product is 6. If any timber, lumber or saw-logs, in respect of whicb
mixed with conertd
other timber, tolls or dues are chargeable, have been converted a
the whole sawn lumþer and placed in any yard or piling grou,liable. with other sawn lumber, in such way that the idelt'

thereof cannot be ascertained, all the sawn lumber if suc.
yard or piling ground shall be deemed to be the product 0
timber, lumber or saw-logs which have passed Over b
through works to which this Act applies, and shaîl be
liable for all tolls and dues with which the timber, lunbter
or saw-logs, the product of which has been so placed wie
other sawn lumber in such yard or piling ground, ere
chargeable. 46 V., c. 16, s. 4, part.
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7. If any timber, lumber or saw-logs, or product thereof, Sale of timber
so seized and detained for non-payment of tolls, dues, penal- seized if tols
ties and expenses remain more than thirty days in the CUS- not paid.
tody of the collector or person appointed to guard the game,
without the tolls, dues, penalties and expenses being paid,
the Minister of Inland Revenue may order a sale of the
said timber, lumber or saw-logs, or product thereof, to be
iade after such notice as he deems sufficient ; and the Applicationof
balance of the proceeds of such sale, after retaining the balance of

arnount of tolls, dues, penalties and costs incurred, shall be proceeds.
Paid to the owner or person claiming such timber, lumber
or saw-logs, or product thereof; and if a sufficient sum is
lot realized from such sale to defray such tolls, dues, pen-

alties and expenses, the amount remaining unpaid shall be
recoverable, with costs, in any court of competent juris-
diction, by the collector of tolls and dues in his own name,
orin the name of Her Majesty: Provided always, that the Proviso: as to
whole amount of tolls and penalties shall be recoverable recovery by
li like manner, with costs, from the owner or persoi in s
Possession of such timber, lumber or saw-logs, or product
thereof, by the collector of tolls and dues, if he, with the
Permission of the Minister of Inland Revenue, chooses that
niethod of collection: Provided also, that all pecuniary Proviso re-
Penalties imposed by any regulation made by the Governor covery by

in1 Council under this Act may be recovered by the collec- p""ceea
tor of tolls and dues, if he sees fit, under the "Act respect-
ing sunmary proceedings before Justi'es of the Peace." 46 V.,
c. 16, s. 5.

8. Any officer or person who seizes timber, lumber or Officer may
saw-logs, or any product thereof, in the dischar e of his (aIl in assist-

duty under this Act may, in the name of Her Majesty, cal, a
ln any assistance necessary for securing and protecting the
Property so seized. 46 V., c. 16, s. 6, part.

9. Ahl collectors of customs, officers of canals, and all Other officers
other Government officers, when requested so to do, shall to assiSt.

c-0operate with the collector of tolls and dues and his assist-
ants, with the view of preventing the transport of timber,
lumber or saw-logs, and the products thereof, until the tolls
anîd dues thereon are secured. 46 V., c. 16, s. 7.

10. All managers and officers of railways, when re- Returns to be
qUested by the collector of tolls and dues so to do, shall maey ra-
render a correct account of all timber, lumber and saw-
1ogs which are being forwarded by their respective rail-
Ways, stating kinds and quantities, and specifying the
OWners thereof or by whom the same are sent; and if any Detention and

5luch manager or officer refuses or neglects to give the re- toills and des
quired information, the collector of tolls and dues or person are not paid.
acting for him may, if he has reasonable cause to believe
that the tolls and dues thereon have not been paid, seize
an1d detain such timber, lumber or saw-logs, together with

71
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the cars employed in removing them; and such cars and
timber, lumber or saw-logs, shall be forfeited to JJer
Majesty, unless it is proved that the tolls and dues on such
timber, lumber or saw-logs have been paid, or that the
timber, lumber or saw-logs are not liable for any such tolls
or dues ; and the Minister of Inland Revenue may, in his
discretion, order the same, when so forfeited, to be sold ;

such returns and every manager or officer of any railway who so refuses
are not made. or neglects to give the information above required, or Who

gives false information, shall incur a penalty not exceed'
ing five hundred dollars and not less than one hundred
dollars, which shall be recoverable in any court of comPe'
tent jurisdiction. 46 V., c. 16, s. 8.

Burden of 11. When any timber, lumber or saw-logs, or product
ment o o -n thereof, are seized for non-payment of tolls or dues, or aly
owner or prosecution is brought for tolls or dues and penalties under
claimant. this Act, and any question arises whether the tolls or dues

have been paid on such timber, lumber or saw-logs, or pro-
duct thereof, or whether the same are liable to tolls or dues
for having used the works in respect of which the sanie are
charged, the burden of proving payment or that the works
were not used, shall lie on the owner or person claiming
such timber, lumber or sqw-logs, or product thereof, and
not on the officer seizing the same or instituting such
prosecution. 46 V., c. 16, s. 10.

Releaseof 12. The collector of tolls and dues may, with the san-

pperty is tion of the Minister of Inland Revenue, release from seizur
given. any timber, lumber or saw-logs, or product thereof, seized

under this Act, and deliver the same to the alleged owner,
on receiving security by bond, with two good and sufficieut
sureties, satisfactory to him, to pay double the amolu
claimed as chargeable in respect of such timber, lumber or
saw-logs, or product thereof; and such bond shall be takefl

Enforcement, in the name of Her Majesty; and if such seizure is main'if amount due
is not paid tained by competent authority, the amount actually due,

with interest and costs, shall be paid forthwith to thle
proper officer-otherwise the penalty of such bond shall be
enforced and recovered. 46 V., c. 16, s. 11.

Proposed Part Left To be To be
to be Consolidated Çonsolidated

Consolidated. Consolidated. for Repeal. elsewhere. Vit.

6 V., c. 16.. ..... The whole, ex- Part of s. 2........ Part of s. 6 . O ff e I C e
cept part of s. agaifst tn e
2, part of s. 6 person.
and s. 9. S 9................ Larceny.
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CHAPTER 91.

An Act respecting the Inspection of certain Staple
Articles of Canadian produce.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

SHORT TITLE.

1. This Act may be cited as " The General Inspection Short title.

Act." 37 V., c. 45, s. 98.

GENERAL PROVISIONS.

2. The Governor in Council may, from time to time, desig- Governor may

nate the several cities, counties, towns and other places or ap of

inspection divisions in Canada at and for which, respec- certain arti-
tively, it is expedient to appoint inspectors of the several des and at

articles hereinafter mentioned, or any of them; and the Gov- what places.

ernor in Council may, from time to time, determine the
limits of such inspection divisions and appoint at and for
each of such cities, counties, towns, places or divisions, an
inspector of any of the following articles, that is to say:-

(a) Flour and meal;

(b) Wheat and other grain;

(c) Beef and pork;

(d) Pot ashes and pearl ashes;

(e) Pickled fish and fish-oil;

(f) Butter;

(g) Leather and raw hides:

2. Such inspectors shall hold office during pleasure, and Tenure of
shall act respectively within such local limits as the Gov- office and

lirnits of
ernor in Council assigns to them ; and they and their deputy action.

ilspectors shall be appointed only from among duly qualified
Persons, certified as such by the examiners hereinafter
Inentioned. 37 V., c. 45, s. 1.

3. The board of t1ade at each of the cities of Quebec, Boards of

IMontreal, Toronto, Xingston, Hamilton, London, Ottawa, examiners of

71C inspectors,
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howand when Winnipeg and St. John, N.B., and the chamber of cola-
appointed. merce at the city of Halifax and at the city of Victoria, B.C.,

shall annually appoint in the said cities respectively, and
the Governor in Council may, from time to time, appoint in
any county in Canada or for any inspection division, five fit
and skilful persons, any three of whom shall be a quorumil,
for each class of articles to be inspected in such city or
county, to examine and test the ability and fitness of appl-
cants for the office of inspector or deputy inspector of such

Inspectors and articles; and no person shall be appointed such inspector
deputies must or deputy inspector, who has not been examined bv and
examined. received a certificate of qualification from the proper board
Who may be of examiners: and the board may, at any such examina-
present a tion, permit the attendance of any person or personsexamination of experience and skill in the subject of such examinatioln,

and allow them to propose questions pertinent thereto tO
the candidate in order to test his knowledge and skill:

To whom cer- 2. Every such board shall grant such certificates, and
iaes ay such only, as to the qualification of the candidates who

present themselves for examination, as the knowledge and
proficiency of such candidates require or justify. 37 V., C.
45, s. 2, part ;-46 V., c. 29, s. 1.

Examiners to 4. Each such examiner shall, before acting as such, take
take oath. before a justice of the peace, an oath in the form following

or to the same effect:-

Forn of oath. "1, A. B., do swear that I will not, directly or indirectlY'
"personally or by means of any person or persons i1

my behalf, receive any fee, reward or gratuity what-
ever, by reason of any function of my office of exaul-
iner of applicants for the office of inspector or deputY

"inspector of , except such as I arn
entitled to receive by law, and that I will thereil

"well and truly, in all things, act without partialit,
favor or affection, and to the best of my knowledge
and understanding. .So help me God." 37 V., C.

45, s. 3, part.

How inspec- ê7. If any board of examiners, appointed under this Act,
tor may be neglects or refuses to meet for the purpose of examnini19appointed in b
case of failure applicants for the office of inspector of any staple article,
oaf prope _ after having been required so to do by the Minister of Iw
aminers to land Revenue, or if any such board, having met, is unable
certify- to certify that any applicant who appears before it is dulY

qualified for appointment as an inspector, the Governor 111
Council may appoint as inspector any person who has
obtained from any other board, duly constituted under this
Act, a certificate of qualification for the office of inspector

Inspector may of such staple article: and any in§)ector may examine
examne can- candidates for the position of deputy inspectors, and mayi
didates for
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he finds them qualified, grant them certificates of qualifica- becoming
tion and may appoint them as deputy inspectors,- subject to deputies.
the approval of the Governor in Council; but no such
Certificate of qualification shall entitle any such deputy
'lispector to act for any other inspector, or in any inspection
division other than that in respect of which he is originally
appointed under this section. 47 V., c. 33, s. 1.

6. No inspector shall deal or trade in, or have any inter- Inspector not
est directly or indirectly, in the production of any article to trade in

articles whichSUbject to inspection 4> him, or sell or, except for con- he inspects.
,Unption by himself and his family, buy any such article;
and everv inspector who violates the provisions of this
section shall incur a penalty of two hundred dollars and
shall forfeit his office. 37 V.. c. 45, s. 4.

7. Every inspector shall, before acting as such, take and Inspector to
subscribe before a justice of the peace, an oath of office in oameeoat. of

the form or to the effect following:-

I. A. B., do solemnly swear, that I will faithfully, truly Form of oath.
and impartially, to the best of myjudgment, skill and

"understanding, execute and perform the office of an
"inspector; and that I will not, directly or indirectly,
"by myself or by any other person or persons, manu-
"facture or prepare, deal, trade in, or sell, or buy, except
"only for consumption by myself and family, any

(insert the description of the articles he is to inspect) on
"my account, or upon the account of any other person or
" persons, while I continue such inspector. So help
" me God." 37 V., c. 45, s. 5, part.

8. Each inspector may, and shall, when thereunto required Appointment
by the Governor in Council, in any inspection division, or by °nsP"ctr
the boards of trade in any of the before named cities, or by the whene
chamber of commerce at Halifax or Victoria, B. C., appoint a quired.

deputy inspector or so many deputy inspectors as are neces-
sarv for the efficient and speedy performance of the duties of
hisoffice, who shall be examined and sworn and give security
ts herein provided; and they shall be the deputies of the
Inspector for all the duties of his office, and their official
acts shall be held to be the official acts of the inspector, and
he shall be responsible for them as if done by himself; and
each deputy inspector shall make such returns and reports
of his official acts as are required of him by the inspector
Whose deputy he is. 37 V., c. 45, s. 7.

9. The said deputy inspectors shall respectively be paid by Duties and
"Ud shall hold their offices at the pleasure of the inspector; tenure of

d no such inspector shall allow any person to act for him in deputy in-
r17espect of the duties of his office, excepting his sworn spector.

4eputy inspector or deputy inspectors appointed as aforesaid.
V., c. 45, s. 8.
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Deputy in- 10. No deputy inspector shall have any direct or indi-
spector to ret interest by himself or by any other person, in any article
est in articles inspected by him. And every deputy inspector who
he inspects. violates the provisions of this section shall incur a penaltY
Penalty. not exceeding one hundred dollars and shall forfeit his

office. 37 V., c. 45, s. 5, part ;-47 V., c. 33, s. 2.

Deputyoin- 11. Every deputy inspector, shall, before acting as such,
oath of office. take and subscribe before a justice of the peace, the folloW-

ing oath :-

Form of oath. "I, A. B., do solemnily swear that I will faithfully, trulY
"and impartially, to the best of my judgment and skil
"and understanding, execute and perform the office Of

a deputy inspector of , and that I will
"not inspect, brand or certify to the quality of any
"article or thing in which I have any direct or indirect
"interest on my own account or upon the account of
"any other person, while I continue to hold office as a
"deputy inspector. So help me God." 37 V., c. 45,
s. 5, part.

Custody of 12. The oaths taken by any examiner, inspector Or
oat". deputy inspector, under this Act, shall remain in the cus-

tody of the justice administering them, and any copY
thereof certified by the said justice of the peace shall be
prinu facie evidence of such oaths. 37 V., c. 45, s. 3, part
and s. 5, part.

Security to be 13. Every inspector and deputy inspector shall, before
ispecor and acting as such, give security for the due performance Of
deputy. the duties of his office, in such sum as the Governor il

Council directs, by bond to Her Majesty, with two suretiee
to the satisfaction of the Minister of Inland Revenue, under
the provisions of the " Act respecting Public QJicerS,
and such bond shall avail to the Crown, and to al
persons aggrieved by any breach of the conditions thereof;

Custody of and such bond shall remain in the custody of the
bond and Secretary of State of Canada, and any copy thereof certifiei

lheof, by him shall be primd facie evidence of such bond, and of
the contents thereof, and such copy shall be furnished whel'
required on payment of a fee of one dollar. 37 V., c. 45, .
6 ;-48 V., c. 20, s. 1.

Deputy to act 14. In the event of the death of any inspector, his senior
nspector. deputy inspector shall perform all the duties of the inspector

until his successor is appointed. 37 V., c. 45, s. 9.

Returns or re- 15. The Governor in Council may from time to timie.
orficiacts. require every inspector to make such returns or reports 0,
Regulations his official acts to any public department or officer, board 0
n counnci.or trade, chamber of commerce or municipal authority, an



112

iii such form and containing such partiçulars and information
as he deems expedient,-and may, from time-to time, make
Such regulations for the guidance and governinent of
Iispectors under this Act or any of them, and of persons
enploying them as such, as he thinks proper,-and may, by Penalty for
such regulations impose penalties not exceeding fifty contravention
dollars on any person offending against them; and such
regulations shall be obeyed by such inspectors and persons
enploying them, as if embodied in this Act; and a viola-
tion of any such regulation shall be deemed an offence
against this Act and punishable as such. 37 V., c. 45, s. 10.

16. If any dispute arises between any inspector or deputy Disputes
ilspector and the owner or possessor of any article by him touching in-
ilnspected, with regard to the quality and condition thereof, setion, hore
or relating thereto, any justice of the peace for the place in there is no

board of tradeWhich such inspector or deputy inspector acts, upon appli- or chamber of
eation to him by either of the parties to the dispute, shall commerce.
issue a summons to three persons of skill and integrity,
requiring them forthwith to examine such article and
report their opinion of the quality and condition thereof
Under oath (which oath the justice of the peace shall admin-
ister), and their determination, or that of the majority of
them, expressed in writing, shall be final and conclusive:

2. One of such persons shall be named by the inspector or By whom
deputy inspector, another by the owner or possessor of the referees shali

article in question, and the third by such justice of the
Peace who, failing the attendance of either of the parties to
the dispute, shall name a person for him:

8. Such inspector or deputy inspector, shall immediately Inspector to

cronform to such determination, and brand or mark such be son
article, or the package containing the same, of the quality
or condition ascertained by the determination aforesaid;
and if the opinion of the inspector or deputy inspector costs.
is thereby confirmed, the reasonable cost or charges of
re-examination (to be ascertained by the said justice of
the peace), shall be paid by the said owner or possessor
of the article in question, and, if otherwise, by the inspector
or deputy inspector:

4. If any dispute arises between the inspector or deputy As to cities
'nspector for any of the said cities of Quebec, Mon- a oar o

treal, Kingston, Toronto, Hamilton, London, Ottawa, trade or
Winnipeg, St. John, N.B., Halifax or Victoria, B. C., and chamber of
the owner or possessor of flour or meal, with regard
tO the quality or condition thereof, or relating thereto,
such dispute shall not be decided in the manner heréin-
before provided, but upon application by either of the
Parties to the dispute, to the secretary of the board of trade
or the chamber of commerce for the oity where the dispute
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has arisen, the said secretary shall forthwith summon a
Board of meeting of the board of examiners for the said city, who, or
examiners to a majority of'them, shall immediately examine such flour

or meal and report their opinion of the quality and conditiol
thereof; and their determination, or that of a majority Of
those present,'expressed in writing, shall be final and con-
clusive, and the inspector or deputy inspector, shall iW-
mediately attend and conform himself thereto, and shall
brand or paint, or cause to be branded or painted, each and
every barrel or half barrel, of the quality and condition
ascertained by the determination aforesaid:

Examiners 5. In the absence of a sufficient number of the examiners
may be named adtoa
for the oca- to form a quorum, as many additional examiners may be
sion by the named for the occasion by the council of the board of trade

°a o. or chamber of commerce for thd place where the inspectiOl
is to be made, as will form a board of three, and s-uch
additional members of the board shall be sworn in the

costs. same inanner as the original members were; and if the
opinion of the inspector or deputy inspector is therebY
confirmed, the reasonable costs and charges .of re-exammia-
tion, according to the rates allowed by the council of the
board of trade or chamber of commerce for the city, shall
be taxed by the said secretary and paid by the owner or.
possessor of such flour or meal, and, if otherwise, by the
inspector, with all damages:

When the dif- 6. Whenever any difference arises between inspectors as

®erene ®i'se- to the true quality or grade of any article inspected by one of
tors. them and re-inspected by another, such difference shall be

definitely determined by reference to such board of arbitra-
tion'or other authority as the Governor in Council appoinlts
for that purpose. 37 V., c. 45, s. 11.

Fees for re- 17. The council or executive committee of the board of
ana on' trade, or chamber of commerce, shall, from time to time, make

fixed. a tariff of the fees and charges to be allowed for such re-
examination and all services and matters connected thereWith,
and may also establish rules and regulations for the gover'-
ment of the persons re-examining any article on appeal froli
the decision of the inspector or deputy inspector:

Provision if 2. If there is no such council or executive committee for
there is no
council or any of the said cities or places where inspec<tors are ap-
executive pointed, or if such council or executive committee fails to
co'""t®®· make such tariff or establish such rules and regulations, the

Governor in Council shall, from time to time, make such
tariff and may establish such rules and regulations:

When 3. AlI such fees shall be payable before the deliverY O
payable. the bill of inspection, or the re-delivery by the inspector O

the articles inspected, on which he shall have a special lief1
for such fees. 37 V., c. 45, s. 12.
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Is. Whenever any article is sold subject to inspection, B whom cost
the person applying for such inspection shall be entitled o inspection
to reimbursement of the cost of inspection from the vendor, when artic1e
if such applicant is not himself the vendor, unless an express is sold subject
stipulation to the contrary is made at the time of the sale to inspection.

or of the agreement to submit to inspection ; and such agree- What such
ment to submit to inspection shall imply a warranty that agreement
the article in question is of the quality for which it is sold, shall imply.

and that all the requirements of this Act have been complied
with as to such article and the packages in which it is
contained, unless it is otherwise expressly stipulated. 37
V.. c. 45, s. 18.

19. Nothing in this Act shall oblige any person to cause Inspection not
anv article to be inspected, unless such inspection is expressly compulsory,
declared to be compulsory, but if inspected, it shall be sub- pressly so
ject to the provisions of this Act, and shall not be branded declared.
or marked as inspected unless the said provisions have been
in all respects complied with, in respect to such article and
the packages in which it is contained:

2. Inspectors and deputy inspectors shall be paid their Lien for fees.
fees upon the articles inspected by them by privilege and
preference over all other creditors, and may retain pos-
session of the articles inspected until the fees to which they
are entitled under this Act are paid

3. The Governor in Council may make regulations when- Governor in
ever he deems it necessary so to do, for the apportionment Council mav
of the fees paid under this Act between the inspectors and tioake rea-
deputy inspectors, and for providing for the payment of fees apportion-
to the examiners appointed under this Act by persons who mn"tof fees,
present themselves for examination. 37 V., c. 45, s. 19.

20. Every inspector or deputy inspector who, on applica- Penalty in
tion to him, made personally or by writing, left at his dwell- Case f negleet

ing-house, store, office or warehouse, on any lawful day inspector
between sunrise and sunset, by any owner or possessor of to act.

any article which such inspector or deputy inspector is
appointed to inspect, neglects or refuses, forthwith, or within
two hours thereafter, to proceed to such inspection, if he
is not at the time of such application employed in inspect-
ing elsewhere, shall for every such neglect or refusal, forfeit
and .pay to the person so applying twenty dollars over and
above all the damages occasioned to the person complaining
by such neglect or refusal, recoverable in a summary way Howrecover-
before any one justice of the peace, on the oath of one able.

credible witness other than such complainant. 37 V., c.
45, s. 13.

21. Every person who, with a fraudulent intention- Certain fraud-
ulent acts.
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Altering or (a) Alters, effaces -or obliterates wholly or. partially, or
effacing causes to be altered, effaced or ob)iterated any inspector'smarks. brands or marks, on any article which has undergone in-

spection, or on any package containing any such article,; or-

Counterfit. (b) Counterfeits any such brand or mark, or brands,
impresses or otherwise marks on any such article or package
any mark purporting to be the mark of any inspector or of
the manufacturer or packer of such article, either with the
proper marking instruments of such inspector, manufacturer
or packer, or with counterfeit imitations thereof; or-

content f (c) Empties or partially empties any such package marked,
marked after inspection, in order to put into the same any other

'packages. article (of the same or any other kind), not contained therein
at the time of such inspection; or-

Using old (d) Uses for the purpose of packing any article, any old
packages. package bearing inspection marks; or-

Giving false (e) Not being an inspector or deputy inspector of any
certificate. article, brands or marks any package containing such article

with the inspector's marks, or gives any certificate purporting
to be a certificate of inspection of any article-

Penalty. Shall incur a penalty of forty dollars. 87 V., c. 45, s. 14, part

Persons 22. Every person who, being in the employ of any inspec-
by tor or deputy inspector, or of any manufacturer or packer of

any article subject to inspection,-

Lending (a) Hires or lends the marks or marking instruments Of
strmnts. his employer to any person ; or-

Conniving (b) Connives at or is privy to any fraudulent evasion Of
at evasion of this Act with respect to any such marks as aforesaid-A et.

PenaIty. Shall incur a penalty of forty dollars. 37 V., c. 45, .
14, part.

Offences by 23. Every inspector or deputy inspector who-inspector or
deputy.
Acting out of (a) Inspects or brands or marks any article out of thbis distric local limits for which he is appointed; or-

Lending (b) Hires out or lends his marking instruments to any per-
son; or-

Giving untrue (c) Gives any certificate of inspection without havingeertificate. personally performed the inspection, or any wilfuIly false
or untrue certificate ; or-
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(d) Connives at or is privy to any frauduent evasion of Conniving at
this Act evasion of

Act

Shall, for each such offence, incuT a penalty of one hun- Penalty.
dred dollars, and shall forfeit his office, and be disqualified
from ever after holding the same. 37 V., c. 45, s. 14, part
and s. 22, part.

24. Every person not thereunto duly authorized under this Assuming titie
Act, who in any manner whatever assumes the title or office ofinspectoror
of inspector or deputy inspector, or issues any bill, certificate without
or declaration purporting to establish the quality of any authority.
pot ashes or pearl ashes, flour or meal, beef or pork, grain,
pickled fish or fish oil, butter, leather or raw hides, shall for
every such offence incur a penalty not exceeding one hun- Penalty.
dred dollars. 37 V., c. 45, s. 15.

25. Every penalty and forfeiture imposed under this Act, Penalty not
or under any regulation made under it, not exceeding forty over $40, how

dollars, shall, except when it is otherwise herein provided, be recoverable.

recoverable by any inspector or deputy inspector, or by
any other person suing for the same in a summary way be-
fore any two justices of the peace under the " Act respecting
summary proceedings before Justices of the Peace," and shall,
in default of payment, be levied by warrant of distress,
issued by such justices, against the goods and chattels of
the offender:

2. If such penalty or forfeiture exceeds forty dollars, Penaltyover
it may be sued for and recovered by any such inspector, '4,era ere-
deputy inspector or any other person, in any recorder's
court or in any other court having jurisdiction in civil cases
to the amount, and may be levied by execution, as in case of
debt:

3. A moiety of every such penalty, except as herein other- Application of
Wise provided, shall belong to Her Majesty for the public penalties.

uses of Canada, and the other moiety shall belong to and be
paid to the inspector, or deputy inspector or other person
who sues for the same. 37 V., c. 45, s. 16.

26. Every action brought against any person for anything Limitation of
doue under this Act, or contrary to its provisions, shall be com- time for com.
raenced within six months next after the right to bring such underthisAct.
action accrued, and not afterwards ; and the defendant
therein may plead the general issue, and that the same
Was done under this Act, and may give this Act and
the special matter in evidence at any trial thereof; and if
it appears so to have been done, then the judgment shall be
for the defendant; and if the plaintiff is non-suited or dis- Costs.
continues his action after the·defendant. has appea'ed; or if
Judgment is given against the plaintiff, the defendant shall
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recover treble costs and have the like remedy for the same
as defendants have in other cases. 37 V., c. 45, s. 17.

FLOUR AND MEAL. -

Meal 27. In the following provisions respecting the inspection
interpreted. of flour and meal, the word " meal " includes oatmeal, corin

imprt®and meal, and rye meal; and the said provisions extend and
flour and apply to flour and meal imported into Canada, and the re-
meal. inspection of flour and meal at any place to which it 1s

removed within Canada whenever such re-inspection is
declared by the Governor in Council to be necessary in the
public interest. 37 V., c. 45, s. 34.

Mode of 2S. The inspector or deputy inspector shall examine
floiurand " and inspect every barrel and half barrel of flour or meal o
meal. application made for that purpose by the owner or possessor

thereof, and shall ascertain the quality and condition thereof,
by boring the head of each barrel or half barrel, and pro-
ving the contents to the whole depth thereof, by an instru-
ment for that purpose, not exceeding five-eighths of au inch
in diameter within its gauge or bore, and after inspecting
such flour or meal, the inspector or deputy inspector shall

Where to be cause the hole bored in each barrel or half barrel for inspec-
made. tion to be well and sufficiently plugged; and such inspec-

tion may be made either at the store or warehouse of such
inspector, or at some store within the limits of the place for
which the inspector is appointed, at the option of the owner

Store to be or possessor of such flour or meal; and each inspector may
provided. provide and keep in some convenient situation in the place

for which he is appointed, a proper store or warehouse for
the reception and inspection of flour and meal. 37 V., c.
45, s. 21.

Inspector's 29. Every inspector shall provide and have a sufficient
brands, &c. number of iron or other metal brands; and every inspectOr

or deputy inspector shall, in the inspection of flour and meal,
observe the following rules:-

How barrels (a) He shall, immediately after inspection, brand or mark
shall be
branded. on each and every barrel or half barrel of flour or meal, the

words " Quebec," " Montreal," " Toronto," " Halifax," " St.
John," or the naine of any other place where the inspection
is made, and the initial of the christian naine and the sur-
name at full length of the inspector, with the quality of the
flour or meal, as hereinafter directed;

Sour. (b) On ea h and every barrel or half barrel of flour or meal
which on inspeution is found sour, without any other da-
agre or uninerchantable quality, he shall brand or mark the
word " sour " in letters as large as those upon the rest of
the brand or mark, in addition to the brand or mark desig'
nating the quality;
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(c) Whenever flour or meal is found to be of un- Rejected.
Sound or unmerchantable quality from other causes, he
shall brand or mark the word " rejected " at full length, in
Plain, legible characters, in addition to the brand or mark
designating the quality;

(d) Whenever the quality of the flour or meal in- Incorrect
spected appears to be inferior to the brand or other mark of brandsd to be

the manufacturer, and not to be thereby properly desig-
nated, the inspector or deputy inspector shall crase and
correct the same; he shall also brand or mark on each Date of
barrel or half barrel of flour or meal inspected by him, the inspection.

Month and vear in which it is inspected, with the quality
of the flour or meal therein

(e) All the said brands and other marks shall be branded Where to be

or marked on one head of the barrel or half barrel ; branded.

(f) For such inspection and branding or marking, the per- Fees.
son who required the inspection thereof shall pay to the
inspector for each and every barrel and half barrel of flour
Or meal so inspected and branded or marked, the sum of
two cents, exclusive of the charge for cooperage, before such
flour or meal is removed; and when any less quantity than
One hundred barrels of flour or meal is offered for inspection On less than
at one time, the inspector shall be entitled to receive the 100 barrels.

full fees that would accrue to him on one hundred barrels;

(g) As soon as any flour or meal is inspected, a bill of Bill of inspec-
nspection shall be furnished by the inspector or deputy rni sed.

Ilnspector without fee or reward, specifying neatly and
legibly the quantity and quality ascertained by inspection,
the gross weight of five per cent. thereof, and the tare of
ole per cent. thereof, and the charges therefor, and the
name of the mill at which the flour or meal was manufac-
tured ;

(h) All flour or meal which has been so inspected, branded Brands in
case of re-

or marked in one month or year, and re-inspected and ex- inspection.
almined in another, shall bear in addition to such previous
brand or mark the mark and brand of the year and month
'hen last inspected ;

(i) The inspector or deputy inspector shall examine each Nane of
and every barrel of flour or meal offered for inspection, and pacee c ,d
Shall in no case brand or mark the same, unless the name on barrel.
of the manufacturer or packer, the place of packing, and the
quality of the flour or meal, and the tare and nef weight are
branded or marked legibly thereon;

(j) The inspector or depufty inspector shall note in his Character of
certificate the character of any unsoundness in the flour or o"beunoes
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meal to which it relates, such as " musty ;" and when,flolr
has been wet and the wet part removed by the inspector or
owner, as the case may be, the inspector shall note in his

Fee if bill of inspection " cleaned ;" and when the inspector 1l1
eqiet his judgment deems it necessary to strip or empty out the
barrel. flour to find out if there is the proper weight of flour in anY

cask he shall be entitled to two cents for each barrel so
stripped or emptied, if it proves to be of short weight, in
addition to the two cents per barrel for inspecting and
branding ;

Inspector to (k) The inspector or deputy inspector shall, if required,
return flour
taken out b deliver all flour or meal taken from any barrel or half barrel
instrument if by the instrument used for the purpose of inspection, to
required. the person requiring such inspection, and shall incur a pen-

alty of twenty dollars every time he fails in so doing. 37 Y.
c. 45, s. 22.

Provision as 30. The inspector or deputy inspector shall govern hinD-
to qualities. self, as far as is possible, by the standards of qualitY

for each description of flour or meal, and shall brand or
Branding. mark, within a space not exceeding fourteen inches long bY

eight inches broad, on every barrel and half barrel of flo«Ur
or meal inspected by him, all brands and marks required
by this Act, and in default of so doing shall incur a penaltY
of ten cents for each barrel or half barrel inspected ana
branded, or inspected and marked, otherwise than as
required by this Act. 37 V., c. 45, s. 23.

Qualities of 31. In branding or marking the different qualities orsour. descriptions of flour, the same shall be designated as fol'
lows :-

That of a very superior quality, by the words " superiOr
extra ;"

That of the second quality, by the words " extra super'
fine ;"

That of the third quality, by the words " fancy super-
fine ;"

That of the fourth quality, by the words " spring extra;

That of the fifth quality, by the word " superfine;"

That of the sixth quality, by the word "fine;"

That of the seventh quality, by the words " fine mid-
dlings ;"

That of the eighth quality, by the words "ship stuffs,' or
"pollards ;"
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That of another quality to be called 'strong bakers'." 27
Y., c. 45, s. 24, part.

32. In branding or marking the different qualities of Qualities of
rye flour, corn meal or oatmeal, the words "rye flour," meal.

" corn meal," or " oatmeal " (as the case may be), shall be
plainly branded or marked on every barrel and half barrel,
to designate the grain from which the same is made ;-and
the qualities shall be designated as follows:-

The superior quality of rye flour, by the word " super-
fine ;"

The second quality by the word "fine ;"

The -superfine qualities of corn meal or oatmeal, by the
Word " first ;"

The second quality, by the word " second; " and-

The third quality, by the word " third." 37 V., c. 45, s, 24,
part.

33. One or more members of each of the boards of exam- Uniform
iners, for the cities of Quebec, Montreal, Toronto, Hamilton, standards,
London, Ottawa, Winnipeg, Halifax, St. John, N.B., and Victo- established.

ria, B. C., shall meet together in the city of Montreal, between Meeting of

the fifteenth day of August and the fifteenth day of October fe s or

in each year, for the purpose of choosing samples of flour and
meal of the various grades, to be the standards, by which the
inspectors of flour and meal throughout Canada shall be gov-
erned in the work of inspection; and such standards shall be
chosen and approved by the said examiners, or a majority
of them present at such meeting, notice of which shall be
given by the council of the Board of Trade of Montreal:

2. In the absence of the representative of any board or Provision in
boards of examiners herein mentioned, such representatives ase of
as are present in the said city of Montreal, and representing proper number
not less than three of the places herein mentioned, shall pro- of examiners.

ceed to establish the Dominion standards for flour and meal
as herein provided ; and if the requisite number of repre-
sentatives are not present on or before the first day of Octo-
ber, or if from any other cause the board hereby constituted
fails to assemble or to establish the standards herein men-
tioned, then such standards shall be established by such
'feans as the Governor in Council directs. 37 V., c. 45,
5. 25.

34. The secretary of the Board of Trade of Montreal shall Transmission

Send samples of such standards so chosen by the said mem- quaiesof
bers of the boards of examiners at such meeting as afore-
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said, to the Minister of Inland Revenue, to be by hin"
distributed to the several inspectors for their guidance il'
such manner as they are directed by the Governor in Cou-
cil; and the said secretary shall also furnish samples of such
standards to all applicants on being paid a reasonable price
therefor. 37 V., c. 45, s. 26.

How muchi 35. Every barrel of flour or meal shall contain one

{andmeals alu hundred and ninety-six pounds, and every half barrel shall
contain. contain ninety-eight pounds. 37 V., c. 45, s. 27, part.

Packer, &c., 36. The manufacturer or packer shall brand, paint or
namea son mark the initials of his christian name and his surname at
the barrel. full length, and the name of his mill or place of packing,

the quality and weight of the flour or meal therein con-
tained, and the tare of the barrel or half barrel on one end
of such barrel or half barrel of flour or meal packed for

Penalty for sale, in a plain and distinguishable manner ; and he shall
default. incur a penalty of two cents for each and every barrel or

half barrel offered for sale or inspection, in respect of which
the requirements of this section are not complied with,
which penalty shall be paid to the inspector before deliverY
of the flour or meal. 37 V., c. 45, s. 27, part.

Description 37. All flour packed in Canada for sale, shall be packed
ohifcbroru in good and strong barrels or half barrels, of seasoned oak,

shall be elm or other hardwood or basswood timber, made as nearlY
packed. straight as may he; the barrels shall be not less in weight

than twenty pounds, and the staves of such barrels shall be
twenty-seven inches in length from croe to croe, and those
of half barrels twenty-two inches in length, from croe tO
croe, with heads of the same, the diameter of the heads Of
the barrels shall be from sixteen and a-half inches to seven-
teen inches, and of half barrels from thirteen and a half tO
fourteen inches; and such barrels and half barrels shall be
well seasoned and suffliciently hooped, with a lining hoOP
within the chimes, the whole wéll secured by nails,:

Penalty for 2. Every person who offers for sale or exports any cask of
contraven- flour in violation of the provisions of this section shall incur

a penalty of two cents for each cask of flour so offered for
sale or exported which is not one of the foregoing descriP
tions of barrels and half barrels. 37 V., c. 45, s. 28.

Inspector to 3S. The inspector or deputy inspector shall ascertail by
verify weight. examination the weight of the flour or meal in every cas

which he suspects not to contain the full weight required
by this Act, and if it does not contain such full weight, he
shall cause it to be filled up at the expense of the persolre-
quiring such flour or meal to be inspected, so as to contai1 1

the weight required by this Act, and he shall, wheni re
quired, cerfify the expense thereby incurred :
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2. The inspector or deputy inspector shall weigh such Proportion of
proportion of every lot of flour or meal offered for inspec- each lot to be
tion (being not less than ten per cent. of each lot), as is verified.

necessary to verify whether the contents come up to the
veight required by law, and shall enter such weight on his

Inspection bill ; and if such lot, or any part thereof, is de- Deficiency to
ficient in legal weight, then he shall make or cause the be made good.
deficiency to be made good by or at the expense of the
owner thereof, so that each and every barrel shall contain
the weight required by law ; and the inspector or deputy
inspector shall, when required, certify the cost and expense
thereby incurred

3. Every inspector or deputy inspector who neglects Penalty for
so to examine and ascertain and weigh such flour or meal, neglect.

and to cause the barrels or half barrels to be weighed as re-
quired by this section, shall, for every such neglect, incur a
penalty of forty dollars, and shall be liable for all damages
which the buyer or seller of such flour or meal suffers in
consequence of such neglect. 37 V., c. 45, s. 29.

39. If, upon the inspection of any barrel or half barrel If foreign mat-
of flour or meal, the inspector or deputy ìnspector discovers with four or
any foreign substance mixed or blended therewith, or meal.
Packed therein, he shall forthwith seize and detain the
Package, and make report thereon to any justice of the
Peace, under oath; and such justice may, if he sees fit,
authorize the detention of the same in some safe place until
the suit to be instituted for the penalty thereby incurred is
determined : and every person who wilfully and fraudu- Penalty.
lently mixes or blends any flour or meal by him packed for
sale or exportation with any foreign matter, shall, for each
offence, incur a penalty not exceeding one hundred dollars;
but no prosecution, suit or action for the recovery of any Proviso.

s1uch 'penalty, shall be commenced after the end of one
nionth from the seizure and report so made by the inspector
or deputy inspector ; and if such penàlty is recovered, the Forfeiture of
flour or meal in respect of which it has been incurred shall the flour or

thereupon be forfeited to and belong to the municipal cor- mea1.

Poration of the place. 37 V., c. 45, s. 30.

40. Every manufacturer or packer of flour or meal who Penalty for
ndermarks the tare of any barrel or half barrel, or puts undernarking

therein a less quantity of flour or meal than is branded tare.

thereon, shall incur a penalty of two cents for every barrel
Or half barrel so undermarked or deficient, unless such
deficiency of weight appears to be occasioned by some acci-
dent unknown to such manufacturer or packer, and hap-
Pening after the packing of the barrel or half barrel.
37 V., c. 45, s. 31.

41. Every person who knowingly offers for sale any barrel Penalty for
barrel of four or meal in which there is a less quantity aoffering for72haofsle four de

U2
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ficient in of flour or meal than is branded thereon, shall incur a
weight. penalty of one dollar for every cask so deficient, without

prejudice to the civil remedy of any person aggrieved, for
any damage sustained by him. 37 V., c. 45, s. 32.

Inspector to 42. Every inspector shall, on Monday in every week,
"tfiîkekt make out, sign and transmit to the secretary of the board

to board of of trade or chamber of commerqe for the city, county or
trade, &C. place, for which he is appointed, or if there is no such board

then to the chairman of the board of examiners in such city
or county, or in the county in which such place is situated,
a statement of the quantity and quality of all flour and
meal inspected or re-inspected by him or by the deputy in-
spectors during the next preceding week, and of all flour or
meal by him or them weighed during such week, and found
deficient in weight, or in respect of which the tare was
falsely marked,-stating also the brand and inanufacturers'
names, and the amount of fines levied by him for the viola-

Duplicate to tion of this Act; and a duplicate of every such statementInland Reve
nue Depart- shall also be sent to the Department of Inland Revenue at
ment. Ottawa. 37 V., c. 45, s. 33.

Flour, &c., 43. All flour or meal submitted for inspection under this
inspected da Act shall be branded or marked by the inspector in accord-be marked as
under thisAct. ance with the grade or quality determined by him or the

deputy inspector. 37 V., c. 45, s. 35.

WHEAT AND OTHER GRAIN.

Qualities of 44. The grades of grain shall be as follows:-
grain.

Winter Wheat.

Winter wheat. No. 1 white winter wheat shall be pure white' winter
wheat, sound, plump and well cleaned:

No. 2 white winter wheat shall be pure white winter
wheat, sound and reasonably clean:

No. 1 red winter wheat shall be red or red and white
mixed, sound, plump and well cleaned:

No. 2 red winter wheat shall be pure winter wheat, red
or red and white mixed, sound and reasonably clean:

No. 3 winter wheat shall include winter wheat not clean
and plump enough for No. 2, and weighing not less than
fifty-six and a-half pounds to the measured imperial bushel :

Rejected winter wheat shall include winter wheat damp,
musty, or from any cause so badly damaged as to render it
unfit for No. 3.
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Spring Wheat.

No. 1 spring wheat shall be plump and well cleaned: Spring wheat.

No. 2 spring wheat shall be sound, reasonably clean, and
'eighing not less than fifty-eight pounds to the measured
111Iperial bushel:

No. 3 spring wheat shall be reasonably clean, not good
lourh for No. 2, weighing not less than fifty-five and a-
haf pounds to the measured imperial bushel:

All spring wheat damp, musty, grown, badly bleached,
r from any other cause unfit for No. 3, shall be graded as

'ejected :

A mixture of spring and winter wheat shall be called
ýPring wheat, and graded according to the quality thereof:

Plinty Fife wheat, except when grown in the Province of As to flint(
-'anitoba or in the North-West Territories, and Black Sea Fife andBack
Wheat, shall in no case be classed as higher than No. 2. Sea wheat.

Corn.

No. 1 white corn shall be white, and in all other respects Corn.
0. 1 corn:

No. 1 yellow corn shall be yellow, and in all other respects
0. 1 corn:

No. 1 corn shall be sound, dry, plump and well cleaned,
hite and yellow:

No. 2 corn shall be dry and reasonably clean, but not
blu1rnp enough for No. 1:

b All damp, dirty, or otherwise badly damaged corn, shall
graded as rejected.

Oats.

No. 1 oats shall be sound, clean and free from other grain: Oats.

o. 2 oats shall be sound, reasonably clean, and reason-
'%1y free from other grain:

-Rj efected oats shall include such as are damp, unsound,
4tY or from any cause unfit for No. 2.

Rye.

0. 1 rye shall be sound, plump and well cleaned: nye.
72J
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No. 2 rye shall be sound, reasonably clean, and reasonably
free from other grain:

All rye which is damp, musty or dirty, or which is fron'
any cause unfit for No. 2 rye, shall be graded as rejected.

Barley.

Barley. No. 1 barley shall be plump, bright, sound, clean and free
from other grain:

No. 2 barley shall be reasonably clean and sound, but not
bright or plump enough for No. 1, and shall be reasonably
free from other grain:

No. 3 barley shall include shrunken, or otherwise slightlY
damaged barley, not weighing less than forty-three and a-
half pounds to the measured imperial bushel:

All barley which is damp, musty, or from any cause baly
damaged or largely mixed with other grain, shall be gradeà
as rejected.

Provisions respecting Grain generally.

General pro No grain that is warm, or is in a heating condition, sl
inspection of be graded:
grain.

In the inspection of grain, the weight shall not alone de'
termine the grade:

All inspectors shall. make their reasons for grading grau"
when necessary, fully known by entries on their books:

All wheat shall be weighed, and the weight per iinperiaî
bushel entered on the inspection book.

Rates of Inspection for Grain.

nates on 2. The rates of inspection for grain shall be as follows

For inspecting grain in sacks per cental, one-third of 0»l
cent :

For inspecting grain in bulk per cental, one-sixth of o»l
cent. 37 V., c. 45, s. 36 ;-46 V., c. 29, s. 2.

Bil of inspec- 45. As soon as any wheat or other grain is inspectefunse.isetion ob wheo
n e bill of inspection (with a certificate to the shipper

required), shall be furnished by the inspector or deputy 11,
spector, without fee or reward, specifying the quantitY 0l
quality, and weight per bushel, ascertained by inspectil"
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tld4 the charges thereon, with the name of the store, vessel,
or number -of the car wherein the wheat or other grain was
When inspected: and every inspector of grain shall furnish Samples of
tO all applicants, samples of his standard on his being paid standards.

a reasonable price therefor. 37 V., c. 45, s. 37.

46. The inspector shall. on Monday in every week, make Ins ector to

01t, sign and transmit to the secretary of the board of trade mae eekly
Or chamber of commerce of the city or place for which he is
appointed, or if there is no such board or chamber of commerce,
then to the chairman of the board of examiners in such
eZlty, or in the county in which such city or place is situate.
a Statement of the quantity and quality of all wheat and
Other grain inspected or re-inspected by him or the deputy
14npector during the next preceding week. 37 V., c. 45, s. 38.

BEEF AND PORK.

47. In thefollow ing provisions respecting the inspection of "Package"
beef and pork, the expression "package" includes -barrel, ha/f dfd
barrel, tierce and half tierce.

IS The inspector or deputy inspector shall cut up, salt, Inspection of
Paek and cure, or if already packed, shall unpack and ex- ®e®d pork,
anline throughout, adding salt if necessary, and coopering made.
the same according to the requirements of this Act, every
Package of beef or pork submitted to him for inspection;
41d such inspection may be made either at the store, shop
0. warehouse of the inspector, or at some store within the
"h1its of the city or place for which he is appointed, at the
'Ption of the owner or possessor of such beef or pork sub-
'4itting it for inspection; and every inspector shall provide

some convenient position, in the city or place for which
e is appointed, a proper store or place for the reception and

'Ispection of beef and pork. 37 V., c. 45, s. 39.

'49. Each inspector and deputy inspector shall provide Inspector's
alId have a sufficient number of iron or other metal brands brands.

r his use, and in inspecting beef or pork, shall observe the
llowing rules:-

(e-) He shall brand, immediately after inspection, on every Brands, what
rPekage of beef or pork, the words, "Quebec," " Montreal," to show.
Toronto," " Halifax," " St. John, N. B.," or other the name
f the place for which he is appointed, as the case may be,

d the initial of the Christian name of the inspector and
15 surname at full length, with the quality of the beef or,

as hereinafter directed;

) He shall brand every package of beef or pork which sort.
Ilspection is fonnd to be soft or still fed, although it is
all other respects fat and of good quality, with the
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word " soft," in letters as large as those upon the rest of the
brand, in addition to the brand designating the qualitY;

Rejected. (c) Whenever beef or pork is found to be of unsound and
unmerchantable quality, from other causes than those afore
said, he shall brand the same with the word "rejected
full length, and in plain legible characters;

Incorrect (d) Whenever the beef or pork appears inferior to the Wir
marks to be of the packer, or of afy former inspection, the inspector or
erased. deputy inspector shall erase and correct the same;

What shall be (e) He shall also brand upon each package of beef or por
branded on inspected by him the month and year iii which it is inspectepackages. vith the net weight and quality of the beef or pork there 1 '

Fees for in- (f) For such inspection and branding the inspector shal
spection, &c. be entitled to receive from the person submitting the sanfl

for inspection, for each barrel and half barrel, tierce or ha
tierce of beef or pork so inspected, salted, packed, pl
and branded, the following fees, that is to say,-twet
five cents for each barrel, fifteen cents for each half barrel
thirty-five cents for each tierce and twenty-five cents fo
each half tierce, exclusive of charges for cooperage a1
repairs,-the charges for which said cooperage and repaii5

What thev shall not exceed fifteen cents for each package; in considle
shall include. tion of which charges, all packages shall be delivered 1

good shipping order;

By whom (g) Such fee or allowance shall be paid by the owner or
payable. possessor of such beef or pork before it is removed;

Bin of inspec- (h) As soon as any beef or pork is inspected, a bill of insPt 1
tion. tion shall be furnished by the inspector or deputy inspecteor

without fee or reward, specifying neatly and legibly t'S
quantity of beef or pork so dehvered to him, and the ownWor
mark or marks thereon, and the quantity and qualitY asce
tained by inspection and the charges therefor;

Date of in- (i) No beef or pork inspected and branded in one month Or
spection not 

eato be changed year, and re-inspected and repacked in another, shall bea
in case ofre- any other brand of the year and month than that originJaî.
inspecton. affixed to it,-except that on the package containing any b e

or pork re-inspected, the date of such re-inspection, Wit'b
other particulars required in case of inspection, may
branded; but no preceding inspection brand, or anY P
thereof, shall be effaced, except in the case hereinbefore P
vided for; and every re-inspection made without comPlyb
with the requirements of this section, shall be held tO
an inspection made contrary to this Act;

SOld." (J) All pork or beef offered for re-inspection, and
has been packed, or inspected, twelve months or more P
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viously, shall be branded in addition to its grade of quality,
with the word " old " in large letters;

(k) All the said brand marks shall be branded on one head How packages
of the package; and all sueh brand marks shall be large and banaded

legible ; and all such marks shall be branded within a space
not exceeding fourteen inches long by eight inches broad,
on each of the packages inspected, and every person who
violates any of the provisions of this section, shall incur a
penalty of eighty dollars for each package inspected and iot
branded, or otherwise branded than as required by this Act;

(1) Whenever any beef or pork is sold subject to inspec- By whom fees
tion, the person applying to the inspectoi· to have the a be pay-

same inspected, shall be entitled to reimbursement of the
price of inspection from the vendor, if such applicant is not
himself the vendor, or unless an express stipulation to the
contrary was made at the time of sale, or of the agreement
to submit the beef or pork to inspection ; and any such Warranty by
agreement shall imply a warranty that all the requirements seller.

of this Act have been complied with, as well with regard tô
the beef or pork to which it relates as to the packages in
which they are contained, and the marks upon such pack-
acges. 37 V., c. 45, s. 40.

.50. All beef which the inspector finds on examination Qualities of
to have been killed at a proper age and to be fat and beef.

merchantable, shall be cut into pieces as nearly square as
may be, not more than eight or less than four pounds
weight, and shall be sorted and divided for packing and re-
packing in packages into four different sorts, to be denomin-
ated respectively,-" mess," "prime mess," "prime" and "cargoo"
beef:

2. Mess beef shall consist of the choicest pieces only, that "Mess beef."
is to say : briskets, the thick of the fRank, ribs, rumps and
sirloins of oxen, cows or steers, well fatted; and each pack-
age containing beef of this description, shall be branded on
one of the heads with the words " mess beef:"

3. Prime mess beef shall consist of pieces of meat of the "Pringe mess
second class, without shanks or necks, from good fat cattle ; beef."

and packages containing beef of this description shall be
branded on one of the heads thereof with the words "prime
mess beef:"

4. Prime beef shall consist of choice pieces of fat cattle, "Prine beef."
amongst which there shall not be more than the coarse
pieces of one side of a carcase, the houghs and neck being
cut off above the first joint ; and packages containing beef
of this description, shall be branded on one of the heads

ereof with the words " prime beef: "
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"Cargobeef." 5. Cargo beef shall consist of the meat of fat cattle of all
descriptions of three years old and upwards, with not more
than half a neck and three shanks with the houghs cut off
above the first joint, and the meat otherwise merchantable;
and packages containing such 'beef shall be branded on-
one of the heads " cargo beef:"

What pack- 6. Each barrel in whioh beef of any one of the foregoingages hal
contain. descriptions is packed or re-packed, shall contain two

hundred pounds of beef, and each half barrel one hundred
pounds, each tierce three hundred pounds, and each half
tierce one hundred and fifty pounds. 37 V., c. 45, s. 41.

Qualities of 51. All pork which the inspector finds on examination
pork. to be fat and merchantable, except when classified as mess,

shall be eut in pieces as nearly square as may be, and not
more than six or less than four pounds weight, and shall
be sortes4 and divided into five different sorts, to be deno-
minated respectively,-" mess," " extra prime," "prime mess,"
"prime," and " cargo " pork:

" Mess pork." 2. Mess pork shall consist of the rib pieces only, of good
hogs, not weighing less than two hundred pounds each;
and packages containing such pork shall be branded on one
of the heads " mess pork:"

"Extra prime 3. Extra prime pork shall consist of heavy untrimmed fat
pork." shoulders, eut into three or four pieces

< Prime mess 4. Prime mess pork shall consist of the pieces of good fat
pork. hogs weighing not less than one hundred and ninetY

pounds each, the barrel to contain the coarse pieces of one
hog only, that is to say,-two half heads (not exceeding
together sixteen pounds in weight), with two shoulders and
two hams, and the remaining pieces of a hog,-the tierce to
contain the relative proportion of heads, shoulders and hams,
and the remaining pieces of one hog and a half hog ; but
when the pork under inspection is from hogs exceeding twO
hundred pounds each in weight, the inspector shall make
" mess pork " of such rib and side or flank pieces thereof,
eut in the manner and of the weight above prescribed, as
shall, in his judgment, be equal in quality on the average
to " mess pork," as above defined ; and packages containing
pork of the foregoing description shall be branded on one
of the heads " prime mess pork:"

"Prime 5. Prime pork shall consist of the pieces of good fat hogs,
pork." weighing not less than one hundred and fifty pounds each.

the barrel to contain the coarse pieces of one hog and a half
only, that is to say,-three half heads (not exceeding
together twenty-four pounds in weight), three hams and
three shoulders and the remaining pieces of a hog and a
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half hog,-the tieree to contain the relative proportions of
heads, shoulders and hams, and the remaining pieces of two
hogs and a quarter of a hog; and packages containing pork
of this description shall be branded on one of the heads
" prime pork :"

6. Cargo pork shall consist of the pieces of fat hoos "Cargo
weighing not less than one hundred pounds each, the pork.
barreI to contain the coarse pieces of not more than two
hogs, that is to say.--four half heads (not exceeding together
ln weight thirty pounds), four shoulders and four hams,
and the remaining pieces of two hogs, and the whole to be
Otherwise merchantable pork,-the tierce to contain the
relative proportions of heads, shoulders and hams and the
remaining pieces of three hogs ; and packages containing
Pork of this description shall be branded on one of the
heads " cargo pork :"

7. In all cases the following parts shall be eut off What partsto
and not packed, namely:-the ears close to the head, the i cases.n
Snlout above the tusks, the legs above the knee joint ; the
tail shall also be cut off, and the brains, tongue and bloody
gristle taken out

8. Each barrel in which pork of any of the foregoing What weight
descriptions is packed or re-packed, shall contain two a
hundred pounds, and each tierce three hundred pounds ;
and each half barrel or half tierce one-half those quantities
respectively, of the several kinds and qualities of pork
aforesaid, and shall be branded accordingly. 37 V., c. 45,
P. 42.

52. On the head of every package containing any Rejected beef
thin, rusty, measly, tainted, sour or unmerchantable pork, or ark, howrust) tO be marked,
Or unmerchantable or spoiled beef, branded " rejected," in &c.
consequence of its being so, the true character both as to
qUality and condition of such pork or beef shall also be
Ilarked with black paint ; and each inspector shall certify,
whenever required, the quality of any beef or pork by him
Inspected, the state and condition thereof, and the packages
cOltaining the same, specifying the extent of damage
appearing on inspection, and the apparent cause thereof,
whether exposure, injury in transportation, originally defec-
tive packing or putting up, and also specifying the brands
Or other marks upon the packages inspected, and the
lanie of the owner or possessor thereof. 37 V., c. 45, s. 43.

. S3. The salt used in packing and re-packing beef and pork Quality and
1nspected and branded under this Act, shall be clean St. Ubes, qauantity of
ile of May, Lisbon, Turk's Island, or other coarse grained
alt of equal quality ; and every barrel of fresh beef or pork

8hall be well salted with seventy-five pounds, and every
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Sait, saltpetre, tierce with one hundred and twelve pounds of good salt, as
and pickle. aforesaid, exclusive of a sufficient quantity of piokle as stro0ll

as salt -w ill make it ; and to each barrel of beef or pork shall
be added four ounces, and to each tierce six ounces of sait'
petre ; and each half barrel or half tierce of fresh beef or
fresh pork shall be salted with the same proportions of salt
and saltpetre above mentioned, with a sufficiency of pickle as
strong as salt will make it; and in all cases of packing and
re-packing beef or pork to be inspected and branded under
the authority of this Act, the inspector may use salt, saltpetrc
and pickle in his discretion. 37 V., c. 45, s. 44.

How pack- 4- Every package containing beef or pork inspected in
ages shall be the Provinces of Ontario or Quebec shall be made of good
made. seasoned white oak staves, and the heads shall not be les'

than three-quarters of an inch thick ; and each stave on each
edge at the bilge shall not be less than half an inch thicX
when finished for barrels, nor less than three-quarters of an
inch thick when finished for tierces; and the wood of half
barrels or half tierces shall be in the same proportion to
their size, and shall in al] cases be free from every defect:

It is suggested that " Canada " should be substituted for " the Provinces o
Ontario or Quebec."

Hoops, &c. 2. Every package shall be hooped and covered two-thirds
of its length with good oak, ash, or hickory hoops, leavinll
one-third in the centre uncovered; and each package shall be
bored in the centre of the bilge with a bit not less in diameter
than one inch, for the reception of pickle:

Length, &c., 3. Each barrel shall be not less than twenty-seven inches
of barrel. or more than twenty-eight inches and a half long; and the

contents of each barrel in which beef is packed or re-packe
shall be not less than twenty-three gallons and two-sixths O

a gallon, or more than twenty-four gallons and one-sixth o
a gallon; and the contents of each barrel in which pork 15
packed or re-packed shall be not less than twenty-five gal-
Ions or exceed twenty-five gallons and five-sixths of a gallOî·

Length, &c., 4. Each tierce shall be not less than thirty inches, or more
of tierces. than thirty-one inches long; and the contents of each tierce

in which beef is packed or re-packed, shall be not less tha'1
thirty-six gallons and four-sixths of a gallon, or exceed
thirty-seven gallons and three-sixths of a gallon; and the
contents of each tierce in which pork is packed or re-packde
shall be not less than thirty-seven gallons and three-sixth,
of a gallon, or exceed thirty-eight gallons and two-sixths Oc
a gallon:

Half barrels 5. Half barrels or half tierces in which beef or pork '
andha f packed and re-packed shall severally contain half the n1l11"

ber of gallons above mentioned, and no more:
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6. And the inspector shall examine carefully and ascer- Inspector to
tain. the sufficiency of each package before branding the examine

same, and shall brand none with regard to which the re- packages.

quirements of this Act have not been complied with. 37
V., c. 45, s. 45.

55. Nothing in this Act shall prevent any inspector of Furnishing of
beef and pork from furnishing salt, saltpetre or packages if Sait and other

necessary; but it shall be optional with the owner or pos-
sessor of such beef or pork, to furnish such salt, saltpetre, or
packages himself, if he sees fit, whether the same is for new
packing or to replace unsound old packages, or bad salt, and
whether the same is at the stores of the inspector or of such
owner or possessor. 37 V., c. 45, s. 46.

56. Every inspector who suffers any beef or pork, if left in Beefand pork
his charge after it has been inspected, to be exposed to the toe° prot°i®,

heat of the sun or inclemency of the weather longer than six weather.

days, shall incur a penalty of forty dollars for every such
offence ; and every inspector who neglects to provide a suit-
able store in a convenient situation, shall incur a penalty of
four dollars per day for every day he neglects to provide
himself with such store after his appointment as inspector.
37 V., c. 45, s. 47.

57. No inspector of beef and pork shall, when he inspects As to storage.
any beef or pork at the store hereinbefore required to be
kept by him for the purpose, charge any storage thereon,
unless the same has been left in his store more than five days
after he has delivered to the owner or poss.essor thereof a
notice of its having been inspected, or an inspection bill
thereof. 37 V., c. 45, s. 48.

58. Every person, other than an inspector or .deputy in- Penalty if in-

spector under this Act,who has previously complied with all sPection's
made by any

the requirements thereof, or the actual owner of the beef other than

or pork inspected, who inspects any beef or pork, or brands or depty.

or marks any package or cask or vessel of any kind, con-
taining such beef or pork, and every person other tian such
inspector oi deputy inspector who gives any certificate of in-
spection, shall incur a penalty of forty dollars for each pack-
age, cask or vessel of beef or pork so inspected or branded, or
with regard to which such certificate is given:

2. If any owner of any beef or pork brands any such pack- Penalty if the
age or vessel as aforesaid containing beef or pork, without wnerne-
affixing to his surname and the initial of his christian name, mark date on

the date at which the same was branded, and the word packages.

" owner " or " owners," he shall be held to have inspected
and branded the same contrary to the provisions of this Act,
and shall incur the said penalty. 37 V., c. 45, s. 49.
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Inspection not 59. Nothing in this Act shall prevent any person from
suject to cer- packing for exportation or exporting any beef or pork with-
tain con- out inspection, provided such beef or pork is packed in
dtlïtons. tierces or half tierces, barrels or half barrels, of the dimen-

sions hereinbefore prescribed for such'packages respectively.
and is marked with black paint or branded on one end
thereof with the name and address of the packer, the date
and place of packing, the weight and the quality of the beef
or pork contained in each package:

Rounds and 2. Nothing in this Act shall prevent any person from
beef, &c., packing for exportation or from exporting without inspection
excepted. any rounds of beef, rounds and briskets of beef, the meat of

youngpigs called pig pork, the tongues of neat cattle, the
tongues of pigs, hams of pigs or pig's cheek, or any smoked or
dried meat of any description contained in tubs, casks, or bar-

But must be rels or other packages of any kind, if each package is
marked. marked in the manner above mentioned:

onat er 3. Every person who exports any meat of the kind last
tion. mentioned, not so marked as aforesaid, or beef or pork of any

other kind not so marked or not packed in barrels or haif
barrels, tierces or half tierces, of the dimensions hereinbefore
prescribed, shall incur a penalty of one dollar for each
and every barrel or half barrel, tierce or half tierce, tub, cask
or other package with regard to which the provisions of
this section are violated. 37 V., c. 45, s. 50.

POT AND PEARL ASHES.

Inspection of 60. Every inspector or deputy inspector, on proceeding
se mde*. * to inspect any pot or pearl ashes, shall, either by emptying

the whole of the pot or pearl ashes out of the barrel, or by
opening both ends of the barrel, and if necessary by scrap-
ing the barrel and cakes of ashes, carefully examine, try and
inspect and sort the same into three different sorts or quali-
ties, to be denominated first sort, second sort and third sort.
determining the several sorts as follows:-

Qualities of First sort pot ashes shall contain seventy-five per cent. of
pot ashes. pure alkali, at the least;

Second sort pot ashes shall contain sixty-five per cent. of
pure alkali, at the least ;

Third sort pot ashes shall contain fifty-five per cent. of
pure alkali, at the least ;

Qualities of First sort pearl ashes shall contain sixty-five per cent. of
pearl ashes. pure alkali, at the least;

Second sort pearl ashes shall contain fiftv-five per cent.
of pure alkali, at the least;
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Third sort pearl ashes shall contain forty-five per cent. of
pure-alkali, at the least;

Each quality shall be in all other respects entitled to rank
of the quality designated thereon:

2. The inspector or deputy inspector shall re-pack the Ashes to be.
ashes into good and sufficient barrels of the size and descrip- re-packed.

tion hereinafter specified, to be properly coopered and brand-
ed, and shall weigh each barrel, and mark on the branded
head, with black, the weight thereof, including tare, and
the weight of the tare under the same:

3. He shall brand in plain letters and figures on each and Branding.
every barrel by him inspected containing ashes of the first
quality, the words "first sort; " of the second quality, the
words " second sort; " and of the third quality, the words
" third sort;" together with the words "pot as/i," or "pearl
ash," as the case may be, with his own name and that of the
place where the ashes are inspected, and the year when such
inspection is made:

4. He shall also collect the crustings or scrapings of the Crustings and
barrels, and cakes of pot and peari .ashes, if any, of each serapinge,
separate lot, and deduct the value of the same from the in- o diso"e

spection charges to be: paid by the proprietor of such lot, or
deliver them to him:

5. He shall mark the word "unbrandable No. 1 " (2, 3, 4 Adulterated
or 5, according to its strength), on every barrel which he dis- ashes.
covers to contain ashes so adulterated with stone, sand, lime,
salt or any other improper substance, as not to admit of their
being classified as first, second or third sort:

6. He shall also make and deliver a separate weigh note Weigh note or
or bill of each quality of ashes, whenever required so to do bill.
by the owner thereof or his agent. 37 V., c. 45, s. 51.

61. No pot or pearl ashes shall be inspected in barrels of Description
any size or description other than the following :-pot ashes, of barrels to

'be used.
in barrels to be constructed of oak or white ash timber;
and pearl ashes, in barrels to be constructed of oak, white
ash, black ash or elm timber,-and such timber shall be of
the best description, and thoroughly seasoned, and such
barrels shall be made perfectly tight, and shall be well and
completely hooped, with at least fourteen sound oak, ash,
hickory, blue beech or elm hoops, or ten good iron hoops
each; the said barrels shall not exceed thirty-two inches in
length by twenty-two inches in diameter on either head, or
be less than thirty inches in length by twenty inches in
diameter on either head, and the chime thereof shall not
exceed one inch ; and the inspectors shall reject all barrels
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not constructed according to the foregoing directions, or
which, in their opinion, are insufficient to resist the tear,
wear and usage to which they are liable ; and from the gross
weight of the barrel when filled up, the actual weight of

Tare or weight such barrel, as tare, shall be deducted; and every manufac-
of barrel to be
marked on ie turer of ashes shall mark, in legible characters, on the end

of each barrel, before it is filled, the exact weight thereof.
37 V., c. 45, s. 52.

Inspectors to 62. In every place where there is an inspector of ashes,
Srovide ware-

douse. except in the city of Montreal, each inspector shall provide
himself with suitable and convenient premises for the stor-
age and inspection of ashes; and he shall keep all barrels
of ashes delivered to him for inspection, while in his posses-
sion, in some dry place, safe from the injuries of the weather
or of floods ; and every inspector who violates any of the
provisions of this section shall incur a peealty of two dollars
for every barrel not stored as aforesaid, and shall forfeit and
pay to the owner thereof two dollars besides the actual
damages sustained by such owner. 37 V., c. 45, s. 53.

Special pro- 63. The inspector (which word in this section includes

tithe ay the joint inspector) for the city of Montreal, shall provide
Montreal. suitable and convenient buildings, for the storage and

inspection of ashes, of that description commonly known as
first class buildings, or such as are approved of by the
council of the board of trade of that city:

Ashes to be 2. Such inspectoT, at all times and at his ôwn cost and
insured. charges, shall kep the ashes stored in the said premises

insured to the amount of not less than one hundred thou-
sand dollars,-and shall deposit the policies therefor with
the secretary of the said board of trade for the time being,
and renew such policies, from time to time, as occasion
requires; but such insurance shall not be effected until after
the names of the company or companies with whom he is
desirous of effecting the same have been submitted to the
council of the said board of trade of the said city for their
approval, and such approval has been signified to the inspec-
tor in writing:

Further pro- 3. If the said insurance, at any time, is less than the
visions as to
insurance. actual value of the ashes stored in the said premises, the

said inspector shall, at his like costs and charges, and sub-
ject to the conditions above prescribed, effect additional
insurance sufficient to cover the extra value of the said
ashes during the time they remain so stored as aforesaid;
and the said inspector shall be bound to deliver to the owner
thereof, in good order, all ashes received into the inspection
stores. 37 V., c. 45, s. 54.
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64.. Every inspector may charge on the inspection bill Fees for in-
for all services performed by him in respect to pot or pearl spection, &c.
ashes-

(a) The sum of ten cents for every hundred pounds of pot
or pearl ashes by him so inspected;

(b) The actual cost of every barrel by him furnished;

(c) The sum of twenty-five cents for each new head so
furnished, and the sum of eighteen cents for cooperage and
repairs, on each barrel of pot or pearl ashes by him so
Iispected,-and cooperage shall include nails and the end
hoops of the barrel;

(d) The sum of twenty-five cents for putting in a barrel,
Partly filled with pot or pearl ashes, the additional quantity
thereof necessary to fill the same whenever duly required so
to do;

(e) The sum of twenty-five cents per barrel whenever11rne, raw ashes, damaged ashes or other trash have been
Packed or mixed with pot or pearl ashes, for his services in
extracting and separating the same;

And in consideration of such charges all barrels shall be How aid and
delivered in good shipping order, and the charges shall be for w at ser-
Paid or allowed to the purchaser by the person offering such 'es
Pot or pearl ashes for inspection, or his agent. 87 V., c. 45,
8. 55.

65. Each inspector shall have all ashes sent to him for Time for
luspection inspected, and the inspection bills prepared for inspection.
delivery, and the whole well and duly coopered and pre-
Pared for shipment within a period not exceeding.thirty-six
Working hours from the date such ashes are received into
the inspection stores; and such inspector shall further be Storage.
entitled to receive ten cents per barrel for the storage of each
barrel of ashes which remains stored with him as aforesaid
MtIore than five days after the date of the invoice, weigh note
Or inspection bill, and five cents per barrel for each subse-
qttent month they remain stored (reckoning the second
1onth to commence thirty-five days from and after the date
of the invoice, weigh note or inspection bill) ; and such
storage and all other charges shall be paid by the person
eceiving or shipping the said ashes or by his agent ; but in Proviso.
0 case shall any storage be paid or required when the

ashes have not remained stored as aforesaid during five
daYs from and after the date of the invoice or weigh
"Ote. 37 V., c. 45, s. 56.

Anended to correspond with the first provisions of this section

66. The inspector of ashes for the city of Montreal, shall Fees for
further be entitled to charge a sum not exceeding three insurance in
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Montreal, and cents per barrel for insurance on each barrel of pot or pearl
what to cover. ashes sent to his premises for inspection; and such insurance

shall be considered as chargeable from the day such barrel
is received into the said premises, and the said ashes shall
be held to be insured from the period of such reception, but
such rate shall cover all insurance on the said ashes during
the whole period they remain stored in the said premises ;
and the said insurance shall be charged by the inspector in
the inspection bill. 37 V., c. 45, s. 57.

Inspector for 67. The said inspector for the city of Montreal shall, froin
Montreal to time to time, make returns of the business of his office to
Io board of the council of the board of trade of the said city of Montreal,
trade. whenever duly required so to do by the said council ; and

duplicates of all returns so made shall be forwarded to the
Department of Inland Revenue at Ottawa. 37 V., C.
45, s. 58.

Offences and 6S. Every inspector or deputy inspector who, during
penalties. his continuance in office, permits any cooper or other

person by him employed, to retain or keep any pot or
pearl ashes, or who brands any barrel of ashes of any de-
scription or size other than as prescribed by this Act,
or who dates any weigh note or bill of inspection other-
wise than of the day when the ashes were actuallY
inspected, or who delivers out of his possession any such
weigh note or bill of inspection without any date, or who
does not conform to the provisions of this Act-shall, for
every such offence, incur a penalty not exceeding four
hundred dollars, and be forever thereafter disqualified fron
holding and exercising the office of inspector of pot and

False bill of pearl ashes, or of deputy inspector; and every inspector o
fselony. deputy inspector or clerk, or other person, who makes or

causes to be made any false or fraudulent inspection bill .o
ashes, is guilty of felony, and liable to seven years' imPri
onment. 37 V., c. 45, s. 59.

Inspection not 69. Nothing in this Act shall prevent any person fro"'
sujct°ou' exporting pot and pearl ashes, without inspection,
certain con- on one end of the barrel, containing the same, there 

"itions. neatly and legibly branded or marked the name and address
of the manufacturer, the weight and tare of the barrel, and

Penalty for the quality of ashes contained in it; but every persoi. ho
ontraven- exports any pot or pearl ashes not so marked as- aforesaid, O

who marks any such barrel falsely, shall incur a penaltYed
twenty dollars for every barrel or other package so mar1 e
or exported. 37 V., c. 45, s..60.

, PICKLED FISH AND FISH OILS.

Defrition of 70. The expression "fish oils," in the following PrO-
Jish ois. visions respecting fish and fish oils, includes whale,
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Porpoise, cod, herring, sturgeon, siskawitz and all other
kinds of oils derived from fishes or marine animals. 37 V.,
c. 45, s. 67, part.

71. Every inspector shall provide himself with proper Inspector to
branding irons, or stencil plates, for the purpose of branding provide
or marking such casks, barrels and boxes as are by him ironsg
inspected pursuant to this Act; and every inspector shall
see that all the deputy inspectors under him are duly pro-
vided in this respect. 37 V., c. 45, s. 61.

72. The inspecting, culling, classing, weighing, packing Inspecting,
and branding or marking of any fish or fish oil shall be &c., to bep n done in pre-
done in the immediate presence and sight of an inspector or sence of in-
deputy inspector. 37 V., c. 45, s. 62. spector.

73. The inspector or deputy inspector shall ree that all Duty of
kinds of split, whole, pickled or salted fish, intended for inspector.
Packing or barrelling, and submitted to him for inspection,
have been well struck with pickle and salt, in the first in-
stance, and preserved sweet, free from taint, rust, saltburn,
oil or damage of any kind; and all fish and fisli oil intended
for market or exportation, and branded or marked as inspect-
ed and merchantable, shall be well and properly packed, in
good, tight and substantial packages or casks,-except green
Codfish packed without pickle, which may be packed in bar-
rels or packages which are not tight ; and all other packages
shall be made of the materials and in the manner follow-
Ilng:-

2. Tierces, barrels and half barrels shall be made of sound Tierces, bar-
Well seasoned split or sawed staves, free from sap, and in no 'e ma'e
case of hemlock, and the heading shal be of hardwood, pine,
fir or spruce, free from sap, and planed on the outside, and
shall be at least three-quarters of an incî in thickness : the
staves shall be five-eighths of an inch in thickness : staves
for salmon and mackerel barrels shall be twenty-nine
inches in length, and the heads between the chimes
seventeen inches : staves for barrels for herring shall be
twenty-seven inches in length, and the heads between the
chimes shall be sixteen inches; and the bung staves of all
such barrels shall be of hardwood: all casks shall be Hoops.
hooped with not less than twelve sound, good hoops of not
less than five-eighths of an inch at the small end for all
tierces and barrels, and in no case to be of alder : the How to be
lnakers of all tierces, barrels and half barrels, shall brand marked.
the initials of their christian names and their whole sur-
Ilanes, and also the letters S., M. or H., according as the
Package is intended for salmon, mackerel or herrings, at or
Ilear the bung staves, and in default of so doing shal incur
a Penalty of twenty cents for every package not so branded:
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Special size of 3. Barrels of the following dimensions may also be used
barrels. for a special quality of fish, that is to say :-the stave shall

be twenty-eight iuches long, the head seventeen inches
between the chimes ; the chimes shall be one and a-quarter
inches and the head three-fourths of an inch in thickness,
and the bung stave shall be of hardwood : every such
barrel shall be branded with the words " special size:"

Insjection 4. All empty packages shall be subject to the inspectiol
oa embydin and approval of the inspector or deputy inspectors, who
packages. shall brand or mark the word " condemned " immediately

after the maker's name on all packages that do not pass
inspection. 37 V., c. 45, s. 63 ;-39 V., c. 33, s. 1;-43 V.
c. 20, s. 4.

Inspection of 74. The inspection of all pickled fish cured for market or
ertanbae- exportation, and of all codfish tongues, or codfish sounds,

compuis.ory cured for such purpose and contained in any such pack'
asaean ages as are hereinafter mentioned shall, whenever such

places. pickled fish, or other articles as aforesaid, are removed be-
yond the limits of the inspection district in which they are
pickled or packed, be compulsory in every Province of
Canada (except British Columbia and Manitoba) where al
inspector is appointed by law; and if any such pickled fishI
or other article as aforesaid, are sold or removed for sale
beyond the limits of such district, or shipped or laden in
any vehicle for removal, or offered to be removed from anY
district or place within Canada, except British Columbia or
Manitoba, without being inspected under this Act, the per-
son so selling or removing the sane, or offering the same for
sale or removal, shall incur a penalty not exceeding five
dollars and not less than one dollar, for each and every such
package. 47 V., c. 33, s. 3.

Inspection, 75. All pickled and smoked fish cured for market or
&c., to be i
accordance exportation, and all fish oils, codfish tongues and codfish
with this Act. sounds, shall be inspected, weighed, or gauged and branded

or marked, only in accordance with this Act; and all gree,
codfish, in boxes or packages, shall be inspected and culled,
and a certificate of inspection for the latter, stating the
quality and quantity thereof so inspected, and shipped on
board any vessel, shall be granted by any inspector or
deputy inspector 37 V., c. 45, s. 65 ;-43 V., c. 20, s. 2.

Qualities of 76. The various kinds of fish to be inspected under this
fish. Act shall be branded or marked of the following denomila-

tions respectively
Salmon. (1) Salmon branded or marked "No. 1" shall consist of

the largest or best and choicest kind, well split, having the
blood well washed out before being salted, well cured, la

the best condition, and in every respect free from taint, rust
or damage of any kind ;
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(a) Those branded or marked " No. 2 " shall comprehend
the best salmon that remain after the selection of the first
quality, and shall be good, sound, well split and cured fish,
in the best condition, and in every respect free from taint,
rust or damage of any kind;

(b) Those branded or marked " No. 3 " shall consist of
those that remain after the selection of the first two quali-
ties, but shall be good sound fish, and in every respect free
from taint, rust or damage of any kind:

(2) Mackerel branded or marked "mess mackerel" shall Mackerel.
consist of the best and fattest mackerel, well split, having
the blood well washed out before being salted, well cured,
in the best condition, and free from taint, rust or damage
of any kind, and shall be such as would have measured
not less than fourteen inches from the extremity of the
head to the crotch or fork of the tail, and shall have the
heads and tails taken off;

(a) Those branded or marked " Extra No. 1" shall consist
of the best and fattest mackerel, well split, having the
blood well washed out before being salted, well cured, in
the best condition, and free from taint, rust or damage of
any kind, and shall measure not less than fourteen inches
from the extremity of the head to the crotch or fork of the
tail ;

(b) Those branded or marked "No. 1" shall consist of the
best and fattest mackerel, well split, having the blood well
washed out before being salted, well cured, in the best con-
dition, and free from taint, rust or damage of any kind,
and shall measure not less than thirteen inches from the
extremity of the head to the crotch or fork of the tail;

(c) Those branded or marked " No. 2 " shall comprehend
the best mackerel that remain after the selection of the first
qualities, and shall be properly split and washed, well
cured, and in every respect free from taint, rust or damage
of any kind, and shall be divided into two qualities, those
thirteen inches and upwards not sufficiently fat to make
No. 1 being branàed No. 2 large, and those from eleven
inches up to thirteen inches being branded No. 2;

(d) Those branded or marked " large No. 3 " shall consist
of good sound mackerel, properly washed, well cured, and
free from taint, rust or damage of aiy kind, and shall mea-
sure not less than thirteen inches from the extremity of the
head to the crotch or fork of the tail;

(e) Those branded or marked "No. 3" shall consist of
good sound mackerel, properly washed, well cured, and free

781
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from taint, rust or damage of any kind, and shall measure
eleven inches and upwards from the extremity of the head
to the crotch of the tail;

(f) All mackerel under eleven inches in length, of good,
sound quality, and free from taint, rust or damage of
any kind, shall be branded or marked with the words

small spring " or " small fall " in the place of a number;

(g) All short, sunburnt or ragged mackerel, not.otherwise
defective, f whatever class, shall be branded or narked

No. 4: "

Herrings, (3) Herrings, Gaspereaux and Alewives, branded or marked
gaspereaux "N.1Eta"sa f
and alewives. No. 1 Extra," shall be thirteen inches and upwardsi

length and fat, and shall be well struck with salt, thorough-
ly cured and cleaned, and bright in color;

(a) Those branded and marked "No. 1" shall be frorn
eleven to thirteen inches in length, well struck with salt,
thoroughly cured and cleaned, and bright in color;

(b) Those branded and marked " No. 2 " shall be from inUe
to eleven inches in length, and shall comprehend the best
herrings that renain after the selection of quality No. 1

(c) Herriugs under nine inches in length shall be branded
and marked "No. 3," with the word "small " in addition to
the other brands or marks;

(d) All ripped herrings shall be branded or marked witb
the word " split," in additiou to other brands or marks;

(e) AIl gibbed herriugs shall be branded or marked with
the word " round " in addition to other brands or marks;

(f) All herrings that are not gibbed or ripped shall be
branded or marked with the word "gross " in addition to
other brands or marks ;

(g) All spring-caught herrings shall be branded or marked
with the word "spriug," in addition tb other brands or
marks ;-

The above shall be well cleansed and cured, and in everY
respect free from rust, taint or damage:

Branding of Herrings that are caught at the Magdalen Islands, Baie
herrings
caught at cer- des Chaleurs, Labrador or Newfoundland, and brought into
tain places. port in Canada in bulk and packed in Canada, shall be

branded or marked " Magdalen Islands," " Baie des Cha-
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leurs," " Newfoundland," or " Labrador," respectively, in
addition to other brands or marks:

(4) Smoked herrings branded or marked " No. 1," shall Smoked her-

comprehend the best and fattest fish; and those branded or r"gs
marked " No. 2 " shall consist of the poorer, smaller and
inferior fish ;

(a) Both of these qualities shall be well smoked, free from
taint, and not burnt or scorched; and no red or smoked
herrings shall be so branded or marked unless they are well
and sufficiently saved and cured, and carefully packed in
good and substantial barrels or half barrels ;

(b) If smoked herrings are packed in kegs or boxes, the Size of boxes
same shall be of well-seasoned boards, the sides, top and ofh asfoxes
bottom of not less than half an inch in thickness, and the herrings.
ends at least three-quarters of an inch thick; the inside
mneasurement of each box shall be eighteen inches lono-,
nine inches broad, and eight inches deep, the joints well
nailed, and the tops or covers smoothed;

And every such box of smoked herrings shall contain How much
at least twenty pounds of fish; half boxes shall be twenty- bhae ecnin
two inches long, four inches deep and eight inches wide,
and shall contain not less than ten pounds of fish:

(c) Tainted, burnt, scorched and badly smoked herrings Tainted
shall be considered " refuse," and may be branded or herrings.
Marked as such without any other character:

(5) Sea trout branded or marked " No. 1 " shall consist of Sea trout.
the largest, best and fattest kind, well split, and in every
respect free from taint, rust or damage of any kind;

(a) Those branded or marked " No. 2 " shall comprehend
the best trout that remain after the selection of the first
quality, and shall be good, sound fish, free from taint, rust
Or damage of any kind:

(6) Lake and salmon trout branded or marked " No. 1, Lake and
lake," shall consist of the largest and fattest fish, and be salmon trout.

free from taint, rust or damage;

(a) Those branded or marked " No. 2, lake," shall consist
of the next best fish, free from taint, rust or damage:

(7) White fish branded or marked "No. 1" shall consist White fish.
of the largest and fattest kind, cured in good condition, and
ll every respect free from taint, rust or damage;

(a) " No. 2 " shall consist of those that remain after the
selection of the first quality, and be free fron taint, rust or
da mage:
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Green codfish (8) Green codftsh in barrels, with or without pickle, classea
in barrels. " No. 1," shall consist of the best and fattest fish, well sPlit

and cleansed, well cured, in first rate condition, and in every
respect free from taint, salt-burn, rust or damage of anY
kind, and shall measure at least fifteen inches to the crotch
of the tail ;

(a) Those classed " No. 2" shall consist of those remainincg
after selection of first quality, and shall be sound, well-
cured fish, and free from taint, salt-burn, rust or damage
of any kind;

Pickled cod- (b) Every barrel of pickled codfish shall contain two huW
fish. dred pounds of fish, and every half barrel, one hundred

pounds of fish:

Other fish. (9) Al other kinds of fish not enumerated herein, such as
ling, hake, haddock, pollock, catfish, halibut, shad, bass and
eels, codfish tongues and codfish sounds, in casks or barrels-
shall be branded or marked as such, and shall be sound and
well cured, free from taint, salt-burn, rust or damage of aiiY
kind;

Small fish. (10) Small fish, which are usually packed whole, with drY
salt or pickle, shall be put into good casks of the size an
materials required by this Act for the packing of split.
pickled fish, and shall be packed close, edgeways in the
cask, and properly salted with good, coarse, wholesome, dr
salt, and the casks shall be filled full with the fish and salt.
and no more salt shall be put with the fish than is necessary
for their preservation ; and the casks containing such wh0le
fish shall be branded or marked with the denominatiol Of
the fish, and a like designation as is prescribed by this Act
in respect of the qualities of other pickled fish;

Rusty and (11) Al rusty or sour fish, of whatever kind or class, shall
be branded or marked with the word " rusty " or " sour-
as the case may be, in addition to the other brands Or
marks ;

Fish which (12) No foul or tainted fish, or fish mutilated for the PIr-shall not pass N
inspection, pose of concealing marks and appearances of illegal cal'

ture, or unsizeable fish, shall pass inspection;

Fish in bulk. (13) Fish known as pickled fish, which are cured in b 1ll
if not inspected and certified as aforesaid, and afterwardz
packed in barrels, shall be branded or marked with the
word " bulk " in addition to other brands or marks;

Packing of (14) Each cask or package of fish shall contain fish of the
fish. same kind, or parts of the same kind and quality, properlY

packed in separate layers, and on every layer of fish SO
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packed in the cask, a sufficient quantity of good, clean,
suitable salt, free from lime, shall be regularly placed in the
proportion of half a bushel for each barrel of fish, and in like
proportion for other packages, at the discretion of an inspec-
tor or deputy inspector ; and after the cask has been
properly packed and headed, it shall be filled with clean
pickle, strong enough to float a fish of the kind so packed ;

The words in italics, omitted from the Act, have been filled in from s.5, chapter
85, Revised Statutes o( Nova Scotia, third series, from whicb this portion of the
Act appears to have been taken.

(15) If it appears to any inspector or deputy inspector Sound and
that a portion of the fish inspected by him is sound, and unsound fishp to be sepa-
another portion unsound, he shall separate the sound from rated.

the unsound, re-pack the sound fish, and brand or mark the
same according to its quality ; and such portion as the in-
spector judges incapable of preservation he shall condemn
as bad, and mark " refuse," in addition to other marks;

(16) If any casualty renders it necessary to re-pack in- Re-packing to
spected fish, it shall, in all cases, be done by and in the be in presence
presence of an inspector or deputy inspector ; and any of mspector.
other person attempting to re-pack or brand or mark the
sane shall incur a penalty not exceeding twenty dollars for
every such offence;

(17) When any fish, branded or marked by a deputy in- Inspector may
spector, proves unequal in quantity or quality to that which corre pack-
is indicated by the brand or mark, or deficient in any deputy in-
way of the requisites prescribed by this Act, the inspector spector.
nay cause the sane to be re-inspected ; and if it appears
that the defect arose from the condition of the fish, or the
bad quality of the cask, or the bad packing or pickling of
the fish at the time of the inspection, he may recover the
cost and charges of such re-inspection from the deputy
inspector, who branded or marked the same;

(18) Pickled fish, duly inspected, packed and branded or Inspected fish
narked, and fish oils, inspected and branded or marked not to be re-

nder this Act, at any place in the Provinces of Nova Scotia, inspected.

New Brunswick, Quebec, Ontario, or British Columbia, shall
lot be subject to re-inspection within Canada, except in

cases already provided for in this Act ;

(19) Each tierce shall contain three hundred pounds, and Contents of
each half tierce one hundred and fifty pounds ; each barrel tierce, &c.
shall contain two hundred pounds, and each half barrel one
hundred pounds ; each quintal shall weigh one hundred
Pounds ; each draft shall mean two hundred pounds ; and
each box of herrings shall contain twenty pounds at least;
and in each case the weight shall be clear avoirdupois, ex-
clusive of salt and pickle;
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Brands on (20) There shall be branded or marked on the head or
ackages of butt of each cask of pickled or dry-salted fish, in plain,
sh. legible letters, after the same has been inspected, culled,

classed, weighed and packed, in accordance with this Act.
the description of the fish, the weight and quality contained
in the package, the initials of the christian name or naines,
and the whole surname of the inspector or deputy inspector
by whom the fish was inspected, and the name of the place
where lie acts as inspector, and the month and the year of
inspection. 37 V., c. 45, s. 66, part ;-39 V., c. 33, ss. 3 and
4 ;-45 V., c. 25, s. 1 ;-47 V., c. 33, ss. 4 and 5.

Fish unlaw- 77. Every inspector or deputy inspector shall seize, and
fully killed, any magistrate may confiscate to Her Majesty ail fish found
&c., to be aymgsrt a ofsaet e aetalfs on
seized. or exposed for sale which have been killed or captured

during prohibited seasons or by unlawful means, and all
fish at any time offered for sale or barter, or attempted to be
exported, whilst in an unwholesome condition. 37 V., c. 4-;
s. 66, part.

Standards of 78. The boards of examiners of inspectors of fish and
fish os, how fish oils shall fix and have in charge the standard of fish
kept. oils in Nova Scotia, New Brunswick, Quebec and Ontario,

respectively ; and the same shall be classified and branded
or marked according to such standards, as follows

Whale oil. (1) Whale oil shall be free from adulteration of every
kind, and shall be branded as such, with the class accord-
ing to quality appointed by standard,-if No. 1, " pale; " if
No. 2, " straw ;"' if No. 3, " brown; "

Seal oil. (2) Seal oil shall be free from adulteration of every kind,
and shall be branded as such, with the quality per standard
-if No. 1, " strictly pale ;" if No. 2, " pale ;" if No. 3, "straw ;
if No. 4, " brown ;" if No. 5, " dark brown ; "

Porpoise oil. (3) Porpoise oil shall be free from adulteration of everY
kind, and shall be branded as such, with the quality per
standard-if No. 1, " pale;" if No. 2, "straw; " if No. 3,
"brown ;"

Cod oil. (4) Cod oil shall be free from adulteration, and be bralded
as such-first quality, "A ;" second quality, " B; "

Other fish (5) Herring, hake, pollock and dog-ftsh oil, and all other
ois- oils shall be branded as such-first quality, "A;" second

quality, " B: "

Duties of in- 2. An inspector or deputy inspectôr shall determine the
spectors. gauge of each cask, and the outs thereof ; and shall mark

the same on the cask ; and the barrels shall be in good
order and condition, sound and staunch, and made of liard
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wood, and if any cask or casks are found to contain water
or other adulteration, the fact shall be scribed or branded by
the inspector or deputy inspector on the cask:

3. Casks containing fish oils shall be scribed or branded Brands.
with such quality, the month and the last two figures of
the vear when inspected, the initials of the christian name
or names, and the entire surname of the inspector, and also
the place of inspection, and the initial letters of the name of
the Province in which it is inspected. 37 V., c. 45, s. 67.

79. Every inspector or deputy inspector who inspects Fees for in-

and brands or marks any cask or package of pickled fish spection.

or pickled fish in bulk, or smoked fish, or any fish oil, in
accordance with the provisions of this Act, shall be entitled
to fees at the following rates, which shall be. paid by the
original owner or the person who employed him in the first
instance, that is to say

(1) For each tierce of salmon, salmon-trout or sea-trout,
fifteen cents;

(2) For each half tierce of salmon, salmon-trout or sea-
trout, ten cents

(3) For each barrel of salmon, salmon-trout or sea-trout,
fifteen cents;

(4) For each half barrel of salmon, salmon-trout or sea-
trout, ten cents;

(5) For each barrel of mackerel, ten cents

(6) For each half barrel of mackerel, five cents;

(7) For each barrel of herring, five cents;

(8) For each half barrel of herring, three cents;

(9) For each barrel of shad, ten cents ;

(10) For each half barrel of shad, seven cents;

(11) For each barrel of whitefish, ten cents;

(12) For each half barrel of whitefish, seven cents;

(13) For each barrel of pickled codfish, hake, haddock or
cat-fish, five cents;

(14) For each half barrel of the same, three cents ;
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(15) For each barrel of dry-salted codfish, hake, haddock
catfish, ling or pollock, five cents;

(16) For each half barrel of the same, three cents;

(17) For each barrel of bass, ten cents;

(18) For each half barrel of bass, seven cents;

(19) For each box of smoked herrings, one cent;

(20) For each half box of smoked herrings, one-half cent;

(21) For each quarter box of smoked herrings, one-quarter
cent ;

(22) For each barrel of cod tongues, cod sounds, halibut or
eels, ten cents;

(23) For each half barrel of the same, seven cents;

(24) For inspecting, gauging and branding each puncheonl
of oil, twenty cents;

(25) For inspecting, gauging .and branding each hogshead
of oil, fifteen cents;

(26) For inspecting, gauging and branding each tierce of
oil, twenty cents;

(27) For inspecting, gauging and branding each barrel of
oil, fifteen cents;

(28) For inspecting empty packages, one cent:

Rates to be 2. The foregoing rates shall be calculated exclusive of salt,
aI ,seof pickle, cooperage, storage and labor employed in washin!,

rinsing, cleaning, nailing, screwing or re-packing and pick-
ling any fish:

Proviso: 3. Provided always, that an person causing his fish or fish
toil.to be inspected, may employ. at his cost and charges, a

own cooper to cooper to attend upon and assist the inspector or deputY
act under the inspector in the performance of his duty, in which case thO
n.spector. inspector or deputy inspector shall not be allowed any

charge for cooperage, and the cooper so employed shall be
governed and guided solely by the directions which he
receives from the inspector or deputy inspector with respect
to any fish or fish oil by him inspected, and not by anY
other person. 37 V., c. 45, s. 68 ;--44 V., c. 22, s. 1.

Where inspec- 80. Fish and fish oil may be inspected either at the place
eete. where they are packed or manufactured, or at the place of

sale within Canada. 37 V., c. 45, s. 69.
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81. Whenever fish are not inspected at the place of pack- When not in-
ing, the packer's name and the quality of the fisi shall be eced oack
marked in paint, on each barrel, half barrel or package; and ing; and
when they are inspected at the place of sale, the inspector when at place
shall empty out ten packages in each hundred of any lot of sale.
submitted to him for inspection, and such inspection of ten
packages out of every hundred shall regulate the grade of
the fish so submitted for inspection. 37 V., c. 45, s. 70.

82. So soon as any fish are inspected, a bill of inspection Bill of inspec-
shall be furnished by the inspector or deputy inspector, tion.
specifying the quality as ascertained by inspection, and
whether each package contains. the weight prescribed by
this Act, with the name of the packer, and of the inspector
at the place of packing. 37 V., c. 45, s. 71.

83. This Act shall not apply to fish landed at any As to fish
port of Canada from United States fishing vessels for the lan
purpose of re-shipment to the United States, unless the for re-ship-
owners of such fish wish them to be inspected; but ment thither.

such fish if so re-shipped without being inspected, sha n Proviso.

be branded or marked. 37 V., c. 45, s. 72.

BUTTER.

84. No inspector or deputy inspector of butter shall Inspection of
brand, mark or certify any butter as inspected, unless it is beamae.
packed in the manner hereinafter required; but any butter*
not so packed, submitted for inspection, shall, by the in- Re-packing.
spector or deputy inspector to whom it is submitted, be re-
packed in the manner hereby required, and the inspector or
deputy inspector shall receive the actual cost of such new
packages as are required for such re-packing, and the fur-
ther sum of five cents for each firkin or keg of butter so re-
packed as compensation of his time and labor:

2. All butter submitted for inspection shall be packed in Hlow butter
kegs, firkins or tubs, containing each twenty-five pounds, paa bce
fifty pounds, seventy-five pounds, or one hundred pounds;
and every such package shall be made of the best seasoned
wood, shall be well bound with sufficient hoops, and shall
be of such size respectively as will contain as nearly as may
be the above mentioned quantities ; the actual weight of Weight to be
each package when dry, together with the names of the marked.

maker of such package, shall be legibly branded on the out-
side of one of the staves of such package:

3. The packages may be of such form and the heads or Further pro-
ends may be secured in such manner as the maker deems packages.
best, but the length of the stave shall in all cases be equal
to the greatest diameter of the package, and the inspector
may reject and refuse to stamp or brand any package that he
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considers insufficient for preserving the contents in good
order, or for the prevention of fraud with reference to the
stamps or brands. 37 V., c. 45, s. 73.

Mode of in- S5. The inspector or deputy inspector shall, in inspectinff
spection. butter, take out the head of each firkin or keg, and

shall pass the taster through the butter, from end to end.
and shall empty out and throw aside all salt or pickle which,
in his judgment is not necessary to the preservation of the
butter; and after he has ascertained the quality of the but-
ter, he shall replace so much thereof as he has taken ont,
and if there is in his judgment a deficiency of loose salt, so
that he thinks the preservation and condition of the butter
would be promoted by an additional quantity of salt, he
shall add such quantity:

Coopering 2. He shall then have the package securely headed and
and branding. coopered, and shall inscribe or brand on the head of the·

package the gross weight thereof in pounds avoirdupois,
excluding fractional parts of a pound, and the tare, which

Quality and shall include for each package of twenty-five pounds, one-
standard. half pound, for each package of fifty pounds, one pound,

and for each greater package two pounds weight, for soak-
age over and above the cooper's tare; and he shall then
brand on the head his own name, the month, year and place
of inspection, and the quality of the butter as "first,'
" second," " third," or " fourth," or as " grease," according to
the quality of the butter, and adopting such standard of
quality and system of classification, as are approved by the
Governor in Council; first removing all such marks (the
distingnishing mark of the owner of the butter excepted)
on the package as would interfere with the brands or marks
of the inspector. 37 V., c. 45, s. 74.

Fit prenises to S6. Every inspector shall provide himself and his deputybe provided. with suitable and convenient premises for the storage and
inspection of butter, and shall keep all packages of butter
delivered to him for inspection, while they remain in his
possession, in some place safe from the injuries of the

, Peat or weather or of floods, and under tight roof; and every inspecter
or deputy inspector who violates the provisions of this sec-
tion, shall forfeit and pay to the owner the sum of one dol-
lar for every package not stored as aforesaid, besides the
actual damages sustained by such owner. 37V., c. 45, s. 7-

Fees for in- 87. For all the services to be performed as aforesaid, il-
sri .and cluding unheading, weighing, salting, heading, tightening

hoops, marking and branding, and. ten days' storage, each
inspector shall be entitled to receive tei cents for every
package of butter by him ihspected as aforesaid,-and if re-
inspected, seven cents,-together with the actual cost or
charge of any package by him furnished or for extra Cop-
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erage or repairs done to packages containing butter by
him inspected, and no more, the charge for which extra
cooperage and repairs shall not in any case exceed five cents
per package ; in consideration of which all packages shall
be delivered in good shipping order; and such charges shall
be paid by the person offering such butter for inspection, or.
his agent

2. Every inspector shall further be entitled to receive two Storage.
and a-half cents per month, per firkin, and one cent and a
third of a cent per keg, per month, for the storage of each
package of butter which remains stored with him as afore-
said more than ten days after the date of the invoice, weigh
note or inspection bill; and such storage shall be paid by the
person receiving or shipping the said butter, or his agent;
but in no case shall any storage be paid or required when
the butter has not remained stored, as aforesaid, during ten
days from the date of the inspection bill:

3. All the chargés for inspection and storage shall be pay- Charges,when
able before the butter is re-delivered by the inspector; and payable.

the inspector shall furnish a bill of inspection signed by him
and specifying neatly and legibly the quantity and quality
of the butter, the charges thereon, and the owner's name.
37 V., c. 45, s. 76.

SS. Every inspector shall, at the end of every month, Inspector to
make a return to the Minister of Inland Revenue of the reuronthly
quantity of each quality of butter inspected by him or the quantit an

deputy inspector under him; and such return shall be made quality in-
in such form as is required by the said minister. 31 V., spected.
c. 45, s. 77.

RAW HIDES AND LEATHER.

S9. The expression "raw hides " means and includes all Interpreta-
green, untanned hides or skins, commonly used in the tion.

manufacture of leather, weighing six pounds or upwards. "aw hiles."

39 V., c. 33, s. 5 ;-43 V., c. 20, s. 5.

90. The Governor in Council may, when he considers it Governoriay

necessarv so to do, appoint in any city an inspector of leather spectors.
and an inspector of raw hides. 37 V., c. 45, s. 78.

91. Every inspector or deputy inspector shall examine Inspection of'

and inspect any raw hides or leather on application made to leather, how

him for that purpose by the owner or possessor thereof, and to be made.

ascertain the weight, quality and condition thereof. 37 V.,
c. 45, s. 79.

92. Every inspector shall keep in a convenient situation Where inspec-

in the city, town or place for which he is appointed inspec- tion shall be
made.
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tor, a store or "warehouse for the purpose of such inspection,
and such inspection shall be made either at the said store or
warehouse, or if he thinks fit at the store or warehouse of
the owner of the raw hides or leather:

Storage and 2. No charge for storage shall be made until twenty-four
expenses. hours have elapsed after such inspection; but all trouble

and expense attendant upon the loading, unloading, or
moving such raw hides or leather shall be borne and paid
by the person at whose request the same are inspected.
37 V., c. 45, s. 80.

Quality to be 93. Every inspector or deputy inspector shall mark or
marked, and
weight. stamp on each hide the net weight of such hide; and such

hides shall be inspected without the horns, muzzles, snouts
or hoofs, and the inspector, if he is required so to do, shall
give a certificate of the net weight of such hide, without
any charge for such certificate. 87 V., c. 45, s. 81.

Powers of 94. Every inspector or deputy inspector shall subtract
nspee"tor in from the weight of each raw hide all dirt and parts injured

rsetof
weight. by knife cuts, and any otherthing which ought not to be com-

puted in the weight of the hides, and may add to such
weight all that such hides have lost by drying, and the
computation of the weight so to be subtracted or added
shall be in his discretion ; he shall also classify them as
number one, two, three or damaged, as .the case may be.
37 V., c. 45, s. 82.

Fees. 95. Every inspector shall be entitled for the inspectiol
of such hides to a fee of five cents for each hide in lots
under one hundred in number, and four cents for each hide
in lots over one hundred, in number. 37 V., c. 45, s. 83.

Harness 96. The inspector or deputy inspector may inspect har-
leather. ness leather and certify the weight thereof, but he shall nOt

be liable in damages on account of any deficiency or excess
in the weight of any such harness leather, unless such defi-
ciency or excess amounts to more than five per cent. of the
whole weight of the leather. 37 V., c. 45, s. 84.

Calf, kip, and 97. The inspector or deputy inspector may also inspect
sinler ca- leather known as calf, kip and red leather or moccasin

leather, and certify its weight, quality and condition. 37
V., c. 45, s. 85.

Leather sold 98. The inspector or deputy inspector may inspect and
easuerfc measure all kinds of leather which are sold by superficial

measure or by weight, and shall be entitled to charge two
cents for each side or piece of such leather so inspected and
measured by him. 37 V., c. 45, s. 86.
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99. Every person, except the inspector or deputy inspec- None but in-

tor, who stamps or numbers any of the raw hides or leather spector to
above mentioned, and exposes them for sale, shall be liable starp leather,

to a penalty not exceeding twenty dollars ; but he shall be at Exception.
liberty to mark on the said leather in ordinary and legible
figures the weight of the said leather, and in such cases the
words "not inspected" shall be marked above the said
figures, in letters of the same dimensions and as legible as
The said figures; and every person who exposes for sale any PenaIt,.
leather the weight of which is so marked without the
words "not inspected " as above prescribed, shall be liable
to a penalty not exceeding twenty dollars. 37 V., c. 45, s.
8<7;-46 V., c. 29, s. 3.

100. Each inspector or deputy inspector shall provide and Inspector to

have a sufficient number of brands, stamps, stencil plates, ran and
or marking instruments, wherewith he shall brand, stamp stamps.
or mark, or cause to be branded, stamped or marked, imme-
diately after inspection, on both sides of each hide or piece
of leather, the initials of the name of the inspector. 37 V.,
c. 45, s. 88.

11. All brand or stamp marks shall be neat and legible How leather

and shall be made at one end of the hide or piece of leather, randed or
within a space of not less than two inches long by one inch stamped.
and one-half broad. 37 V., c. 45, s. 89.

102. Sole leather so inspected shall be divided, as to qual- Qualities of

ity into three classes,-" number one," " number two," and sole leather.

" number three;" number one representing the firAt or best
quality, number two representing the second quality, num-
ber three representing the damaged and rejected articles. 37
V., c. 45, s. 90, part.

103. Such leather as is ordinarily distinguished among And ofleather

dealers, by its comparative weight, shall also be divided into distinguished

three classes,-" heavy," "middling" and "light weight;" by its weight.

every piece or side of leather under fourteen pounds weight
shall be considered light; every piece or side of leather of
fourteen pounds weight and under twenty pounds weight
shall be considered middling, and every piece or side of
leather of twenty pounds weight and over shall be consid-
ered heavy or over weight. 37 V., c. 45, s. 90, part.

104. The inspector or deputy inspector shall not be liable Liability for

iii damages on account of any deficiency or excess in the imited.
weight of any such leather, unless such deficiency or excess
amounts to more than five per cent. of the whole weight of
leather. 37 V., c. 45, s. 90, part.

105. Red leather, or moccasin leather and harness leather Moccasin and

shall, after inspection, be marked or branded, respectively harne®s
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with the figures one or two, according to the quality there-
of. 37 V., c. 45, s. 91.

Brands or 106. The brand or mark may be fixed or attached to the
marks des- raw hide or leather, by stamping or by any other process

that will render such brand or mark indelible; each brand
or stamp shall have the initials of the city or town where
inspection is made and the initials of the inspector's name,
and the weight of the raw hide or leather, as also the figure

Forms of. denoting the quality; and may be in the form following:-

1. 112 lbs. 2. 90 lbs.

T., J. B., I. T., J. B., I.

The figure 1 representing the first quality; 112 lbs., the
weight; T., Toronto; J. B., I., initials of inspector's name and
office:

The figure 2 designating second quality

3. 60 lbs.

T. J. B., I.

The figure 3 designating a damaged or rejected article.
37 V., c. 45, s. 92.

Inspector to 107. Every inspector of raw hides and leather shall
d whattey keep a proper book or books which shall be open to public

shall show. inspection, in which he shall, from time to time, enter a
statement or account of all green, raw and salted hides and
leather inspected by him or any of the deputy inspectors
under him, showing the respective weight, quality and con-
dition thereof, how the same have been classified by hiim,
for whom they have been inspected, and the amount paid

Penalty for for such inspection ; and every inspector who neglects or
neglect to refuses to keep such a book, or to make the entries required

p booksto be made therein, or neglects or refuses to make the
returns required by the next following section of this
Act, shall incur a penalty not exceeding eighty dollars for
each offence, and be liable to be dismissed from his office,
and disqualified from ever after holding the same. 37 V., c.
45, ss. 93 and 95.

Inspector to 108. Every such inspector shall, twice in each year, and
make returns. not later than the tenth day of January and the tenth day
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of July, respectively, make a return to the board of trade of
the city or town in respect to which-he has been appointed,
of the particulars mentioned in the next preceding section ; .
and a duplicate of such return shall be sent to the Minister
of Inland Revenue at Ottawa. 37 V., c. 45, s. 94.

109. The inspection of raw hides shall be compulsory at Inspection to
every place where an inspector or deputy inspector has been be compulsory
appointed, and every raw hide sold, offered for sale or ex- there je in.
ported, offered for export or laden in any vehicle or vessel spector or
for the purpose of being exported, and which has not been deputy.
first inspected and stamped or marked as herein required,
shall be forfeited ; and the person so selling or offering for Penalty for

contraven-
sale or exporting the same, shall incur a penalty of one dol- tion.
lar for every hide so sold, offered for sale or exported. 37
V., c. 45, s. 96.

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidated

Consolidated. elsewhere. with.

37 V., c. 45... ... The whole except
s 20. .............. s. 20.

39 V., c. 33........ The whole.
43 V., c. 20..... . The whole.
44 V., c. 22....... The whole.
45 V., c. 25....... e1. ..................... Remainder.

46 V., c. 29....... The whole.
47 V., c. 33....... The whole.
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CHAPTER 92.

An Act respecting the Inspection of Gas and Gas
Meters.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows

Short title. 1. This Act may be cited as " The Gas Inspection Act."
36 V., c. 48, s. 48.

Interpreta- 2ê In this Act, unless the context otherwise requires:-
tion.-

"Meter." (a) The expression " meter " means gas meter, and includes
every kind of machine, apparatus or instrument used for
measuriug gas;

S Under- (b) The expression -undertaker" means any company or
taker." person undertýking to furnish gas to any purchaser;

"Purchaser.' (c) The expression "purchaser includes any person to
whom gas is to be furnished;

"Prescribed (d) The expression " prescribed quality," means that
quality." quality of gas which the undertaker has undertaken to sup-

ply to the purchaser;

"Inspector." (e) The expression "inspector " means an inspector Of
gas meters appointed under this Act. 36 V., c. 48, s. 1.

Standard of 3. The only standard or unit of measure for the sale of
feasure or gas by meter, shall be the cubie foot, containing sixty-tWO

pounds and three hundred and twenty-one thousandths of
a pound avoirdupois weight of distilled water, weighed in
air at the temperature of sixty-two degrees of Fahrenheit's
thermometer, the barometer being at thirty inches. 36 V., c.
48, s. 2.

Verification 4. In addition to the models of gasholders measuring the

andr usef said cubic foot, and multiples and decimal parts o
multiples, the said cubic foot, already made and verified, and
ucfootuch deposited in the Department of Inland Revenue, models

of such further multiples and decimal parts of the
said cubic foot as the Minister of Inland Revenue, from
time to time, thinks necessary, shall be carefully made with
proper balances, indices and apparatus for testing the
measurement and registration of meters ; and suchi models
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shall be verified under the direction of the Minister of
Inland Revenue, and when so made and verified, shall be
deposited in the Department of IW,land Revenue ; and copies.
copies of the models deposited and terified as aforesaid,
shall be used under such regulations as are approved by the
Governor in Council, for testing and verifying all meters
used within Canada. 36 V., c. 48, s. 3.

5. Copies of the models of the apparatus described in Models of ap-
the schedule to this Act, for testing the illuminating power paratus for
and purity of gas, deposited in the Department of Inland testing gas.

Revenue, shall be used in the manner described in
the said schèdule, and in such further instructions, not
inconsistent therewith, as are, from time to time, directed
by regulations made by the Minister of Inland Revenue, for
testing the illuminating power and purity of gas. 36 V., c.
48, s. 4.

INSPECTORS AND APPARATUS.

6. In every city, town, village or place in Canada where Appointment
gas is made for sale, que or more ixspectors of gas and gas o mspectors.

meters may be appointed by the Governor iu Co:ucil, who
shall have the custody of all measuring and testing appa-
ratus and standards, and of all stamps and stamping appa-
ratus supplied for use in the place for which he is appointed,
hereinafter referred to as his " district ; and the inspectors Their duties.
so appointed shall verify all gas meters, and test the purity
of gas used in their respective districts, and shall stamp the
meters when found correct, and grant certificates as to the
quality of the gas, in such manner and in such form as are
prescribed by regulations under this Act ; and any such
inspector may, at all reasonable hours, enter any place within
his district where any meter is used for measuring gas
delivered to a purchaser, for the purpose of inspecting the
meter so used. 36 V., c. 48, s. 6.

7. Such inspectors shall be remunerated for their services How paid.
by allowances or salary, as the Governor in Council, from
time to time, orders, not exceeding what is voted by
Parliament. 36 V., c. 48, s. 7.

S. Inspectors of weights and measures, and other officers Who may be
of Inland Revenue, may be appointed and act as gas appointed.

inspectors under this Act ; but no gas inspector appointed Proviso.
shall be a maker or seller of gas or gas meters, or employed
by any maker or seller of gas or gas meters; and no gas in-
spector shall repair or adjust any gas meter inspected or
verified by him. 36 V., c. 48, s. 8.

9. Every inspector shall be supplied by the Department Standards,
of Inland Revenue, under such regulations as are prescribed &C., to le fur

74j
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nished to by the Minister of Inland Revenue, with the necessary
inspectors. apparatus for testing and verifying gas and gas meters;

which apparatus shall first be tested and verified by the
primary môdels and apparatus hereinbefore mentioned.
36 V., c. 48, s. 9.

Inspectors to 10. Every inspector, on appointment, shall take an oath
uwrnisend aith for the faithful and impartial discharge of the duties assigned
apparatus. to him before a justice of the peace, who shall give hin

a certificate of his having done so, which shall be trans-
mitted by him to the Minister of Inland Revenue, in whose
office it shall be kept ; and shall be furnished with the
necessary inspection standards, being copies duly authen-

To give ticated, of the official standards and other apparatus : he
security. shall give bonds, to an amount to be fixed by the Governor

in Council, for the safe custody and careful preservation of
such standards and apparatus and for their delivery over to
his successor in the event of his resignation or of his removal
from office, and for the due accounting for all moneys received
by him as such inspector. 36 V., c. 48, s. 10.

Verification of 11. Once in every five years at the least, and whenever
standards. required so to do by the Commissioner of Inland Revenue,

each inspector shall present his inspection standards and
other apparatus in his possession for the purpose of ascer-
taining and establishing their accuracy by comparison with
the official standards, and shall obtain from the commissioner
a certificate of their accuracy. 36 V., c. 48, s. 11.

Re-verifica- 12. No copy of the gas-measuring models shall be legal
t°o" at certain which has not been verified or re-verified by the Department

of Inland Revenue, within a period of ten years after the
next preceding verification ; and no such copy, which has
been altered or re-adjusted after verification by the Depart-
ment of Inland Revenue, shall be legal until re-verified by
the said department. 36 V., c. 48, s. 12.

VERIFYING AND TESTING METERS.

Unverified 13. No gas meter shall be fixed for use which has not
"itla been verified and stamped as hereinafter provided. 36 V.,

c. 48, s. 13.

Measuring 14. No meter for the purpose of ascertaining the quantitY
capacity f of gas sold or used, shal be fixed for use, unless the same
meters to, be o a odo sd hl efxdfrue nesteýaI
marked on has its measuring capacity at one revolution or complete
them. action of the meter, and also the quantity per hour it le

intended to measure in cubie feet or multiples or decimal
parts of a oubic foot, conspicuously marked on the outside
of such meter in legible letters and figures. 36 V., c. 48, s. 14-

And number 15. Every gas meter sco tested and verifiedshall be markedof lights theyitscnstrcted
are to supply. with the number of lights it is constructed to supply-each
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lirht being computed to consume five cubie feet of gas per
hour, under a pressure equal to a columu of water five-tenths
of an inch high. 36 V., c. 48, s. 15.

16. Within twelve months after the expiration of five Re-verifica-
years from each verification and stamping, every gas meter tion.
shall again be verified and stamped. 47 V., c. 35, s. 1, part.

17. No meter shall be stamped which is found by the Mut have
inspector to register, or capable of being made to register, qualities.
quantities varying from the true standard measure of gas,
more than three per cent. in favor of the seller, or four per
cent. in favor of the consumer. 36 V., c. 48, s. 17.

iS. The verification of each meter shall be attested by Verification,
affixing or impressing on some essential part thereof, a stamp how attested.

or mark of such description and in such manner as is
directed by regulations made by the Minister of Inland
Revenue, and further by the granting of such certificate as
aforesaid. 36 V., c. 48, s. 18.

19. No meter duly stamped as aforesaid shall be liable to Re-verifica-
he re-stamped within the period of five years from the then yeary Bye

last verification or re-verification thereof, although the same
is used in any other place thap, that at which it was
originally stamped; but shall be considered as a lawful meter
throughout Canada unless found incorrect under this Act,
or -requiring re-verification by lapse of time, as aforesaid.
36 V., c. 48, s. 19.

20. Every consumer of gas may purchase and use for the What meters
measurement of the gas supplied to him, any meter duly a nes
verified and stamped as aforesaid, if the gas consumed in an
hour does not exceed the quantity per hour which the meter is
intended to measure, marked on the" outside thereof, as
herein provided. 36 V., c. 48, s. 20.

21. In every case the owner of the meter, whether such Owners to

owner is the buyer or seller of the gas, for the measurement keep them in

whereof the meter is used, shall keep every such meter in
good repair, and shall be responsible for the due inspection
thereof; and except as herein otherwise provided, shall pay
the fee lawfully chargeable for such inspection, and shall be
liable for all penalties incurred in respect of such meter. 36
Y., c. 48, s. 21.

22. The verification and testing of meters and gas shall Rules for veri-

be performed in accordance with the provisions of this Act, fication.

and with such further regulations not inconsistent therewith
as are, froM time to time, made by the Governor in Council.
36 V., c. 48, s. 22.
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The same. 23. The following rules shall be observed by the inspec-
tor in testing meters:

Accuracy of (a) The wheelwork and other appliances whereby the
wheelwork, registering indices are moved, shall be verified in such

manner as, from time to time, is prescribed by regulations
made by the Minister of Inland Revenue;

Testing (b) The meter shall be tested for soundness or leakage
meters for only, and not for percentage of error, when fixed on a hori-

zontal base, and with air or gas under a pressure equal tô a
column of water three inches high, and passing not more
than one-twentieth part of its measuring capacity per hour
marked thereon, nor less than one-half of a cubic foot per
hour for all meters of a measuring capacity not exceeding
one hundred cubic feet per hour, and not more than one-
fortieth part of its said capacity per hour for all meters of
any greater measuring capacity per hour than one hundred
cubie feet; and all meters found to work under such test,
and none other, shall be deemed sound meters;

For percent- (c) The meter to be tested for percentage of error shall be
age oferror. fixed on a horizontal base, and shall be tested at a pressure

equal to a column of water one inch high, and also under a
pressure equal to a column of water five-tenths of an inch
high, and passing the quantity of gas or atmospheric air per
hour, which shall be marked thereon as its measuring
capacity per hour; and the water used in such testing, and
the air of the room in which such testing is made, shall 'be
as nearly as practicable of the same temperature as the gas
or air passed through the meter. 36 V., c. 48, s. 23 ;-38 V.,
c. 37, s. 2, part.

Owner, &c., 24. Duxing the inspection of any meter, or the testing
eay epe- of any gas under the provisions of this Act, the owner of

spection. such meter, or the manufacturer of such gas, and also the
person to whom the gas is supplied, may be present, by
himself or his agent; and at least twenty-four hours' notice
of such inspection shall be given by the inspector or persol
at whose request the inspection is made, to the other partv.
36 V., c. 48, s. 24.

Inspector's 25. Any inspector may, at the request and expense of alY'
power to enter bue rsll ' ~for inspection. buyer or seller of gas (who shall give twenty-four hous'

notice, in writing, to the other party), at all reasonable
times, enter any house or shop, store, yard, or other place
whatsoever within his district, where any meter, stamped
or unstamped, is fixed or used, and remove such meter,

If meter is doing as little damage thereby as may be; and if, upon
iorrect examination and testing, it appears that any such meter

is incorrect or fraudulent, such meter shall not be refixed or
used again until altered and repaired so as to measure and
registér correctly, and stanîped. .36 V., c. 48, s. 25.
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26. If any dispute arises between the buyer and seller of Dis utes, how
gas, or between any owner of a meter and the inspector, settled.
respecting the correctness of such meter, the inspector shall,
if required by any person dissatisfied, give such party his
reasons, in writing, for his decision; and the dissatisfied
party may require such meter to be examined and re-tested
by two inspectors of adjoining or neighboring districts,
named one by each party; and the decision of such last
mentioned inspectors shall be final; and the expense of the Expenses.
proceeding, taken under the powers hereby granted, shall
be borne by the party against whom the decision is given.
36 V., c. 48, s. 26.

27. All meters made to supply not more than twenty-five where the

lights, required to be verified and stamped, shall be de- inspection of
mieters may be

livered to the inspector at the place where his testing gas made.

holder and apparatus are then kept : but meters intended
to supply more than twenty-five lights may, when deemed
necessary by the inspector, be tested without being removed
from the place where they are used,by test meters or such other
apparatus as are directed by the Minister of Inland Revenue ;
and every purchaser or seller of gas may, at his own Inspection
expense, at any time after the date fixed as aforesaid, require may be re-

any stamped or unstamped meter by which his gas is quired.

measured, to be examined and tested, and if found correct,
to be stamped; or he may, at his own expense, substitute a
stamped meter in the place of any such unstamped meter:
Provided, that such purchaser or seller of gas shall, before Proviso.
removal of any such unstamped meter for the purpose afore-
said, give twenty-four hours' notice, in writing, of such
intended removal, to the other party. 38 V., c. 37, s. 2, part.

TESTING THE QUALITY AND PURITY OF GAS.

28. Every undertaker in any city, town or place for What the gas

which there is an inspector of gas, sha;l be held to have ina®rsa ®

iindertaken- undertaken.

(a) That the supply of gas shall be regular and suf- Quantity.
ficient;

(b) That it shall be supplied under sufficient pressre ; Pressure.

(c) That the quality of gas to be supplied to the pur- Quality.
chaser shall be such, that the light produced by
a standard burner consuming five cubic feet of
gas per hour, shall be equal in intensity to that
produced by sixteen sperm candles, as mentioned
in Schedule A; and-
shall exhibit no trace of sulphuretted hydrogen
or any excess of sulphur or ammonia when tested,
in accordance with the -ules provided ini that
behalf in the schedùle to this Act:
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Standard 2. Such quality shall be called the " standard quality,"
quality. unless such'undertaker has expressly undertaken to furnish

gas of some other quality as to its illuminating properties,
which shall be called the " prescribed quality ;" but in any
case gas furnished for lighting purposes shall be free from
any trace of sulphuretted hydrogen as aforesaid, and from
any greater quantity of sulphur or ammonia than is allowed
by regulations made by the Minister of Inland Revenue:

As to arn- 3. Illuminating gas shall be considered as impure, when
mnonia andn .
suiphur n it contains ammonia in any quantity exceeding four grains
gas. per one hundred cubic feet, or sulphur in other forms than

sulphuretted hydrogen, in any quantity exceeding thirty-
five grains per one hundred cubie feet:

Testing place. 4. The testing place or places shall be approved by the
inspector, and shall not be less than five hundred yards
distant from the gas house or premises where the gas is
produced and purified. 38 V., c. 37, s. 2, part;-47 V., c. 35,
ss. 2 and 10.

Power of in. 29. The inspector may, at any reasonable time, and at thespector as to
testing. request of either the undertaker or the purchaser, examine

and test the gas furnished by the undertaker at the testing
place approved or prescribed as aforesaid. 36 V., c. 48,
s. 29.

Pparats to 30. There shall be provided at the testing place or places,
for testing. proper conveniences and apparatus therein for the purposes

following, that is to say:-

(a) For testing the illuminating power of the gas sup-
plied;

(b) For testing the presence of sulphuretted hydrogenl
in the gas supplied;

(c) For testing the presence and quantity of sulphur
and ammonia:

Proviso: as to Provided always, that if there is a special agreement be-
special ge-t*
ments. ftgree tween the undertaker and the purchaser, there shall be pro-

vided proper conveniences and apparatus for such of the said
purposes as are prescribed in the said agreement

Apparatus 2. The said apparatus shall be in accordance with the
in accord- regulations prescribed in the schedule to this Act, or accord'
sedule. ing to such rules as are, from time to time, substituted il,

lieu thereof by regulations under this Act, and shall be sO
situated and arranged as to be conveniently used for the?
purpose of testing the illuminating power and purity Of
the gas supplied by the undertaker. 38 V., c. 37, s. 2, part.
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31. The inspector may test the illuminating power and Time for test-
purity of the gas supplied by the undertaker on any or ing
every day, between the hours of five o'clock and eight o'clock
in the afternoon, from the first day of October to the thirty-
first day of March, both inclusive, and on any or every day
between the hours of seven o'clock and ten o'clock in the
afternoon, from the first day of April to the thirtieth day
of September, both inclusive. 36 V., c. 48, s. 31.

32. The undertaker and purchaser, or cither of them, Partiesmaybe
may have an agent present at the testing ; but such agent represented.

shall not interfere with the operation of testing, which shall
be conducted in accordance with the rules prescribed in
the schedule to this Act, or in any regulations made under
this Act. 36 V., c. 48, s. 32.

33. The fees of the inspector shall be paid by the person Fees; by
requiring the inspection ; but if the inspector finds and whom paid.
certifies that the gas inspected is inferior in quality to the
standard or quality which the undertaker was bound to
furnish to the purchaser, then the purchaser, if he has
required the inspection, may recover from the undertaker
the fees so paid by him. 36 V., c. 48, s. 33.

34. The inspector shall give to either the undertaker or Certificate of
purchaser, or both, on payment of the proper fee, a certifi- inspection.
cate stating the result of his inspection, and the time at
which it was made, and at whose instance, and any other
particulars he thinks it right to insert for the information
and guidance of the persons concerned ; and such certificate Its effect.
shall be prinul facie evidence of the quality of the gas in-
spected, and shall bear an adhesive stamp or stamps repre-
senting the fee lawfully chargeable for such certificate. 36
V., c. 48, s. 34.

BOOKS AND INSPECTORS' CERTIFICATES.

35. Every undertaker shall, at all times, keep in his Companies to

office, in a book or books, the names and addresses of his kep lists of

purchasers for the time being, which book or books shall be mers open to
open to the inspector during office hours, and from which the inspector.

he may take such extracts as he thinks fit; and for any Penalty for
failure to comply with the requirements of this section, the non-compii-

undertaker shall ineur a penalty of fifty dollars. 47 V., c. ance.

35, s. 9.

36. Every undertaker shall keep the public informed of Certificate of
the illuminating power of the gas supplied by him, and of qualty tobe

its purity as affected by the absence or presenceof sulphu- posted up.

retted hydrogen, by procuring a certificate from the inspec-
tor and posting it up in the chief office of the undertaker,
from time to time, as follows: undertakers having more
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Frecuency of than four thousand purchasers shall procure such certificate
ccordiag to once in each week ; those having less than four and more
number of than two thousand purchasers, once in each month ; those
cosuamers. having less than two thousand and more than five hundred

purchasers, once in each interval of three months; and
those having less than five hundred purchasers, once in
each interval of six months:

What certifi- 2. Such certificate shall show the average result of the
caeeshall various tests taken by the inspector under regulations made

by the Minister of Inland Revenue, during the period in-
. tervening between the date of any certificate and that of the

preceding one, and shall remain so posted up until replaced
by the next succeeding one as hereinbefore required :

certificates as 3. Every undertaker in cities in which the requisite ap-
Io ammonia-t
and soIphu. paratus is furnished by the Minister of Inland Revenue.

shall obtain during the first weeks respectively of January,
April, July and October in each year, a certificate indicating
the average quantity of ammonia and sulphur, in other
forms than sulphuretted hydrogen, ascertained by official
analysis during the preceding three months to have been
contained in the gas:

When certifi- 4. Each certificate of tests made shall be posted as above
cate sha be required within twenty-four hours of its delivery by theposted u inspector, and shall remain so posted up until the issue of

the next following certificate; and every undertaker who
fails to comply with the foregoing requirements of this sec-
tion shall, for each day during which such failure continues,
incur a penalty of ten dollars:

Fees for 5. Every undertaker shall pay to the inspector, on the
certincate. receipt of each such certificate, such fees as are prescribed

by the Governor in Council ; and such fees shall be applied
as prescribed by the next following section. 47 V., c-
35,s. 8.

FEES, STAMPS AND ACCOUNTS.

Fees; how 37. The fees for testing and stamping gas meters or for

pfo",riaatei- testing the quality and purity of gas, shall be determined,
from time to time, by the Governor in Council and published
in the Canada Gazette, and such fees shall be regulated so
that they will, as nearly as may be, meet the cost of carry-
ing this Act into effect; and all fees received under this Act
shall be accounted for and paid to the Minister of Finance
and Receiver General, at such times and in such manner as
the Minister of Inland Revenue directs, and shall form part
of the Coolidated Revenue Fund. 36 V., c. 48, s. 85.

Payment oî 3%8e Suoh feesshall be paid at the time of the inÈpectioflu
fees by
stamps. stamping or verilication, te the ýinspectob,' who shall affix to
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the certificate given by him, an adhesive stamp or stamps
to the amount of such duty, and shall, at the time of affix-
ing the same, write or stamp thereon the date at which such
stamp or stamps is or are affixed; and no certificate shall
be valid or avail for any purpose whatsoever, unless the
requisite stamps have been duly affixed thereto and cancelled.
36 V., c. 48, s. 36.

39. The Governor in Council may, from time to time, Preparation
direct stamps to be prepared for the purposes of this Act, bear- of stamps.

ing such device as he thinks proper, and may defray the cost
thereof out of any unappropriated moneys forming part of
the Consolidated Revenue Fund ; and the device on such cer- Device
tificate stamp shall express the value thereof, that is to say, thereon.

the sum at which it shall be reckoned in payment of the fee
hereby prescribed. 38 V., c. 37, s. 2, part.

40. Separate accounts shall be kept of all expenditure in- Accounts.
curred and of all fees and duties collected and received under
the authority of this Act ; and a correct statement of the
same up to the thirtieth day of June, then last past, shall be
yearly laid before Parliament within the first fifteen days of
the then next session thereof. 36 V., c. 48, s. 38.

PENALTIES.

41. Every person who, except under the authority of this Punishment
Act, makes, causes or procures to be made, or knowingly st°,fo
acts or assists in making, or who forges or counterfeits, or meters.
causes or procures to be forged or counterfeited, or knowing-
ly acts or assists in the forging or counterfeiting any stamp
or mark used for the stamping or marking of any meter
under this Act, shall incur a penalty not exceeding two hun-
dred dollars and not less than fifty dollars; and every person Knowingly
who knowingly sells, utters or disposes of, lets, lends or ""ingrmet
exposes to sale, any meter with such forged stamp or mark stamp.
thereon, shall, for every such offence, incur a penalty not
exceeding two hundred dollars and not less than twenty
dollars; and all meters having on them such forged or
counterfeited stamps or marks, shall be forfeited and des-
troyed. 36 V., c. 48, s. 39.

42. Every person who knowingly repairs or alters, or And for
causes to be repaired or altered, or knowingly tampers with faisely alter-

or acting mneters,
or does any other act in relation to any stamped meter, so as &C., or o-
to cause such meter to register unjustly,-or who prevents or structing
refuses lawful access to any meter in his posession o con- their action.

trol, or interferes with or obstructs the supply of water
lecessary for the prbper adtion of the meter, or obstructs or

hinders any examination or testing authorized by this Act,
shall incur a penalty.uot exceeding one hundred dollars ünd
not less than fifty dollars, and shall pay the fees for removing
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and testing, and the expense of purchasing and fixing a new
Proviso. meter: Provided, that the payment of any such penalty as

aforesaid shall not exempt the person paying it from liabilitY
to indictment or other proceeding to which he would other-
wise be liable, or deprive any person of the right to recover
damages against such person for any loss or injury sustained
by such act or default. 36 V., c. 48, s. 40 ;-47 V., c. 35, s. 3.

Fixing un- 43. Every person who fixes for use, or causes to be fixed
stamped for use, any meter, before it has been verified and stamped

as herein required, shall incur a penalty of twenty-five dol-
lars for every such unverified or unstamped meter. 86 V.
c. 48, s. 41.

Stamping in- 44. Every inspector who stamps any meter without dulycorrect meter. testing and finding the same correct,-or who refuses or
neglects, for three days after being required under the pro-
visions of this Act, without lawful excuse, to test any meter,
or gas, or to stamp any meter found correct on being so
tested,-or who neglects to perform any duty imposed upol
him by this Act, or by any regulations made under author-
ity thereof, shal incur a penalty not exceeding fifty dollars
and not less than ten dollars, and shall be liable to dismissal
from office. 86 V., c. 48, s. 42 ;-47 V., c. 35, s. 4.

Forging cer- 45l. Every person who forges or counterfeits, or causes or

aiates or procures to be forged or counterfeited, any certificate pur-
porting to be granted under this Act, or any stamp which
under this Act is to be affixed to any such certificate,-or
wilfully uses any such counterfeited certificate or stamP
knowing it to be forged or counterfeited, is guilty of forgerY
and shall be punishable accordingly; and every one who
steals any such stamp is guilty of Iarceny. 36 V., c. 48, s. 43.

Penalty for 46. Every undertaker furnishing gas for illuminating
fuoni"nggas purposes which exhibits traces of sulphuretted hydrogen,
traces of sul- when tested in accordance with the rules provided in that
y"hreogn. behalf in the schedule to this Act, shall incur a penalty as

For first follows: For the first offence, if such undertaker has more
offence. than four thousand purchasers, thirty dollars; if less thal

four thousand and more than one thousand, twenty dollars;
sFr nyu if less than one thousand, ten dollars; and for every subse-
offence. quent offence, double the above named penalties ;-unless

such undertaker shows to the satisfaction of the Minister of
Proviso. Iiiland Revenue, that the occurrence was attributable solelv

to accident which could not, by reasonable care and fore-
sight,4have been avoided, 47 V., c. 35, s. 7.

The words "and less than one hundred " in lines nine and ten are ornitted at
the instance of the Departrnent of Inland Revenue.

Recovery of 47. Ahi penalties imposed by this Act, or by any regula-penalties. tion made under the authority thereof, shall be recoverable
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in a summary manner, with costs, before any justice of the
peace for the district, county or place in which the offence
was committed, if the penalty does not exceed twenty dol-
lars, and before any two justices of the peace if the penalty
exceeds twenty dollars, upon proof by confession, or by the
oath of one credible witness ; and may, if not forthwith paid,
be levied by distress and sale of the goods and chattels of
the offender, by warrant under the hand and seal of the
justice, by whom also any imprisonment to which the offen-
der is liable may be awarded:

2. Every such prosecution shall be instituted by the Forrm of suits
inspector, as acting in pursuance of this Act, who shall for penalties.
account for the amount of the penalty to the Minister of
Inland Revenne. 86 V., c. 48, s. 44;-47 V., c. 35, s. 5.

4S. All false meters seized as forfeited under this Act, Falsemeters
shall be delivered to the inspector, in whose custody they itdeait
shall remain, subject to the order of the Minister of Inland
Revenue. 36 V., c. 48, s. 45.

49. No action or prosecution shall be brought against any Li!nitation of
person for any fine or penalty under this Act, unless the sults.
same is commenced within six months after the offence is
committed. 36 V., c. 48, s. 46 ;-47 V., c. 85, s. 6.

REGULATIONS.

50. The Governor in Council may, from time to time, make Governor in
such regulations. not inconsistent with this Act, as are counei may

necessary for giving effect to its provisions, and for declaring in cases of
its true intent and meaning in all cases of doubt. 38 V., c. doubt.
37, s. 2, part.

SCHEDULE.

APPARATUS FOR TESTING GAS.

The apparatus for testing the illuminating power of gas
shall consist of the improved form of Bunsen's photometer,
known as Letheby's open sixty-inch photometer, or Evan's
enclosed one hundred inch photometer, together with a
Proper meter, minute clock, governor, pressure gauge, and
balance.

The burners to be used for testing the gas shall be such
as shall be prescribed by regulation.

The candles used for testing the gas shall be sperm
candlies of six to the pound, and two candles shall be used
together.
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The apparatus for testing the presence in the gas of sul-
phuretted hydrogen, sulphur and ammonia, shall consist
of-

A glass vessel containing a strip of bibulous paper moist-
ened with a solution of acetate of lead, containing sixtY
grains of crystallized acetate of lead dissolved in one fluid
ounce of water.

Such other apparatus for testing the presence and quan-
tity of sulphur or ammonia as is directed by departmental
regulations.

MODE OF TESTING FOR ILLUMINATING POWER.-

The gas in the photometer is to be lighted at least ten
minutes before the testing begins, and it is to be kept
continuously burning from the beginning to the end of
the tests.

Each testing shall include ten observations of the photo-
meter, made at intervals of a minute.

The consumption of the gas is to be adjusted as nearlY
as may be to five cubic feet per hour.

The candles are to be lighted at least ten minutes before
beginning each testing, so as to arrive at their normal rate
of burning, which is shown when the wick is slightly bent,
and the tip glowing. The standard rate of consumptionl
for the candles shall be one hundred and twenty grains of
sperm each per hour, and all candles shall be rejected as
unsuitable when their rate of burning exceeds that quan
tity by more than ten per cent., or when it falls short of it
by more than five per cent. During each set of ten obser-
vations of the photometer, the gas examiner shall weigh
the candles, and if the combustion shall have been more or
less per candle than the proper weight as aforesaid per
hour, he shall make and record the calculation requisite
to neutralize the effects of the difference.

The average of each set of ten observations is to be taken
as representing the illuminating power ascertained by that
testing.

MODE OF TESTING FOR PURITY.

For sulphuretted hydrogen, the gas shall be passed
through the glass vessel containing the slip of bibulouas
paper moistened with the solution of acetate of lead for a
period of three minutes, or such longer period as is
prescribed by regulation, and if any discoloration of the
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test paper is found to have taken place, this is to be held
conclusive as to the presence of sulphuretted hydrogen in
the gas.

For sulphur or ammonia, such process shall be used as
is directed by departmental regulations. 88 V., c. 87, Sch. A.
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CHAPTER 93,

An Act respecting the Inspection of Petroleum.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows

SHORT TITLE.

Short title. 1. This Act may be cited as " The Petroleun Inspection Act."
43 V., c. 21, s. 30.

INTERPRETATION.

Interpreta. 2. In this Act, unless the context otherwise requirestion.

"Package." (a) The expression " package " means and includes anY
tank, cask, can, jar, bottle or other vessel into which any fluid
referred to in this Act is put for the purpose of being stored,
or of being removed from one place to another, or for deliverY
to any purchaser or consumer;

"Specific" (b) The expression " specific gravity " means the weight
gravity. of any fluid as compared with the weight of distilled water,

both being at the temperature of sixty-two degrees by
Fahrenheit's thermometer, the barometer standing at thirty
inches; and in this Act specific gravity is expressed by
stating in pounds and hundredths of a pound the weight Of
a gallon of the fluid compared or to be compared ;

"Petroleum." (c). The expression " petroleum " means and includes all
the refined products, by distillation, of rock or mineral oil,
coal, coal tar, or of any other mineral substance, and having a
specific gravity of not less than seven pounds and seventY-
five hundredths of a pound per gallon;

"Naphtha." (d) The expression " naphtha " means and includes all the
refined products, by distillation, of rock or mineral oil, coal,
coal tar, or any other mineral substance having a specific
gravity of less than seven pounds and seventy-five hun-
dredths of a pound per gallon ;

" Flash-test" (e) The expression " flash-test " or " flash " means the
or flash." momentary ignition or flash caused by applying a light or

spark to the vapour arising from any fluid herein referre
to, under conditions established by regulations made under
this Act;
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(f) The expression " fire-test " or " burning " means the "Fire-test,"
ignition and continuons burning of any fluid herein referred ?r " ,urn-

to, on the application of a light or spark, under conditions
established by regulations made under this Act

(g) The expression " inspector " or " inspecting officer " "Inspector'"
means any officer of Inland Revenue or of Customs, and any get
person appointed by the Governor in Council as inspector of I
such articles, who is directed by ministers of the respec-
tive departments to inspect petroleum or naphtha: 43 V.,
c. 21,s. 1.

(h) The expression " departmental regulations " means "Department-
and includes all regulations and rules promulgated by the al egua-

Minister of Inland Revenue, or the Minister of Customs, and
duly authenticated by the deputy head of the Department
of Inland Revenue, or the Department of Customs, as the
case requires.

New.

PROvISIONS AS TO SALE.

3. Except as herein otherwise provided, petroleum shall Tests of petro-
not be sold or offered for sale for use in Canada for illumin- leum intended
ating purposes- for sale.

(a) If at a lower temperature than ninety-five degrees by Flash tests.
Fahrenheit's thermometer, when tested by the pyrometer
described in the schedule to this Act, it emits a vapor that
will flash; or-

(b) If it weighs more than eight pounds and five hun- Gravity test.
dredths of a pound per gallon; or-

(c) If it weighs less than seven pounds and seventy-five The same.
hundredths of a pound per gallon. 44 V., c. 23, s. 1.

4. Petroleum designated and known as " high test Hi h test pe-
petroleum," may be sold for use in Canada, for illuminating tro eum may
purposes, when it weighs not more than eight pounds be sold.

and thirty-two hundredths of a pound, and not less than
eight pounds and twenty-three hundredths of a pound per
gallon, if it will stand a fire test of two hundred and seventy- On what
five degrees by Fahrenheit's thermometer, or if when heated conditions.
in an open cup to a temperature of two hundred and fifty
degrees by Fahrenheit's thermometer, it does not emit a
vapor that will flash:

BRANDING.

2. Packages containing high test petroleum, shall be Packages to
branded as such and shall have marked on them the actual be branded.
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weight per gallon and the flash test or the fire test of the
petroleum contained therein. 45 V., c. 26, s. 1.

State of 5. Naphtha shall only be sold or offered for sale in
naphtha. Canada-

For illumin- (1) For use for illuminating purposes-
ating.

(a) In street lamps in which only the vapor is burned;

(b) In dwellings, factories, and other places of business,
when vaporized in secure underground tanks out-
sidé the building in which the vapor so generated
is used for lighting;

For other (2) For use for mechanical or chemical purposes in build-
purposes. ings not inhabited as residences for family pur-

poses. 43 V., c. 21, s. 4.

Marks on 6. Every person who puts any petroleum or naphthh into
packages. any package shall cause the following marks to be correctly,

and in conspicuously legible characters, placed on one end
or side of every such package of Canadian petroleum

Flash. (a) The flash-test of the petroleum contained therein

Weight per (b) The weight per gallon in pounds and decimal parts
gallon. of a pound;

Gross weight. (c) The gross weight in pounds;

Tare. (d) The tare or the weight of the empty package in pounds;

011. (e) The net weight of oil in pounds;

Gallons. (f) The number of gallons contained in the package;

Date. (g) The date when the package was filled;

Name of (h) The name of the refiner, manufacturer or other person,
refiner. or the name of his authorized agent, by whom the

petroleum was put into the package so marked.
43 V., c. 21, s. 5 ;-44 V., c. 23, s. 3.

INSPECTION.

Inspection, 7. The quantity and quality of imported petroleum orhow to be
performed. naphtha in each package shall be ascertained by weighing

and testing by the inspector, and the allowance for the tare
of the package shall be in accordance with departmental
regulations in that behalf:
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2. The inspecting officer at the port of entry shall cause Duty ofin-
the following marks to be correctly placed upon the end or specting offi-

cesin mark-side of each package of imported petroleum in the presence ing packages.
of the importer or owner thereof, or of his authorized agent,
who shall provide all necessary appliances for weighing thepackages and their contents, and all labor necessary for
moving, piling or handhng such packages, and who shal
also cause one end of each cask or one side of each package
of any other description to be properly cleaned or otherwise
prepared for receiving the marks herein required to be
placed on such packages, that is to say:-

(a) The flash test; Flash.

(b) The weight per gallon in pounds and decimal parts of Weight
a pound; per gallon.

(c) The gross weight of the package and its contents; Gross weight.

(d) The number of gallons computed to be in each Gallons.package;

<e) The word " inspected," with the date of inspection; Date.

(f) The name of the inspector, with the name of his port Name.
or district. 44 V., c. 23, s. 4.

8. Naphtha shall not be inspected for flash test, but only Rules for in-as to its gravity and quantity, but the marks on the packages specting and
in which it is contained shall be the same as on packages marking
containing petroleum, except that the word " naphtha " shall ah
be substituted for the flash test; and the importer shall
provide all necessary means for enabling the inspecting
officer to inspect such naphtha in the same way as is herein
required with reference to imported petroleum. 44 V., c.
23, s. 5.

9. No other mark or brand shall be placed upon the end No other
or side of any package of Canadian or imported petroleum mark.
Upon which any marks or brands have been placed in
compliance with the provisions of this Act. 43 V., c. 21, s.8.

10. Petroleum may be removed in bulk without inspec- Remoqal of
tion from one refinery to another refinery, or other place, petroleunm
for the purpose of completing the process of manufacture without in-
or placing it in packages under a permit in that behalf pection.
obtained from the proper officer, and subject to such depart-
Inental regulations as are made respecting such removals.
43 V., c. 21, s. 9.

11. The inspection of petroleum and naphtha under this Inspection by
Act shall be performed by officers of the Inland Revenue officers.

75à
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and of the Customs, duly authorized thereto under regula-
By others. tions of the respective departments, or by such other persols

as are appointed for that purpose by the Governor in
Council:

Instruments. 2. Such instruments shall be used and process adopted il
making the inspection as are directed by regulations made
by the Minister of Inland Revenue. 43 V., c. 21, s. 10.

Packages of 12. Packages containing petroleum or naphtha which is
petroleum or to be exported out of Canada direct from the refinery il
naphtha for
export. which it is made and packed, shall only be marked and

inspected as herein prescribed, at the option of the owner
Forfeiture if thereof ; but if any petroleum or naphtha for which
sold in
Canada. exemption from inspection is claimed under this section, iS

thereafter sold or offered for sale for consumption in Canada,
or removed from the refinery otherwise than for e'xporta-
tion, it shall thereupon become liable to seizure and con-
fiscation. 43 V., c. 21, s. 12.

Forfeiture for 13. All petroleum and naphtha liable to inspection, sold

ae wtout or offered for sale for use in Canada without having been
inspected immediately after being manufactured or imported
into Canada, shall be subject to seizure by any' officer Of
Customs or Inland Revenue, and shall be dealt with under
regulations made by the Governor in Council. 43 V., c. 21, s. 13.

Responsibility 14. Every refiner, manufacturer or importer of petroleuil
°or quality or naphtha, and every person who deals in or keeps or offers

any petroleum or naphtha for sale, shall be responsible as
to its quality and as to the quantity contained in each
package that the same shall not be inferior to the qualitY
nor less than the quantity designated by the marks and
descriptions then on the packages in which it is contained,
all of which marks and descriptions the person in whose
possession it is shall maintain in a perfectly legible state.
43 V., c. 21, s. 14.

Inspection 15.· All petroleum and naphtha made in Canada, excePt
after being such as is to be exported under the provisions of this Act,put into
packages. shall, after it has been put into packages, marked as hereln

required, and before it leaves the premises of the refiner or
manufacturer, be inspected by a duly authorized inspector .

IfnsXection 2. All petroleum and naphtha imported into Canada shall

im pacrtea es be in packages containing not more than fifty gallons each,
petroleum or and shall be inspected and the packages marked, as herein
naphtha. required, at the port where it enters Canada, and befo're

such petroleum or naphtha is entered for consumption ; and
If rejected. any petroleum so imported which does not conform t' the

requirements of this Act shall be branded with the word
"rejected," and shall, within ten days after the inspectiOî1u
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be exported from Canada, and if not so exported within the
prescribed time, it and the packages in -which it is contained
shall be seized and forfeited to Her Majesty, and shall be
disposed of under regulations made by the Governor in Council.
43 V., c. 21, s. 15.

16. Whenever any petroleum or naphtha contained in not What shall be

more than ten packages is inspected, it shall be sufficient if sufficienti-

the inspector draws samples for inspection from not less 'nuber of

than two of such packages, and the examination of the packages

samples so taken shall be considered as applicable to the
whole

2. When there are more than ten packages and less than of certain
t irty, samples shall be drawn from at least three packages: numbers of

for any larger number samples shall be drawn from at least packages.

one package in every ten : the samples so taken shall
represent the whole, but the inspector shall, in every case,
make his own selection of the packages from which he is to
take such samples :

Thirty " substituted for ' twenty in line two.

3. The inspector shall mark or stamp in such manner as Marking
is directed by departmental regulations, all packages con- packages.

taining petroleum or naphtha inspected by him as herein
directed ; and the contents of such packages, so long as they As to fees for
are declared by the owner thereof to contain the same subsequent

petroleum or naphtha as was first inspected, as herein
required, shall not be subject to the payment of inspection
fees for any subsequent inspection, unless it is ascertained
by such subsequent inspection that the article found. therein
is inferior in quality or quantity to the article designated
by the descriptive marks found on the packages at the time
of any second or subsequent inspection. 43 V., c. 21, s. 16;
-44 V., c. 23, s. 7, part.

17. Any duly authorized inspector may, at any time dur- Powers of

ing ordinary business hours, enter the refinery, shop or ware- inspectorsto

house of any person who refines or keeps petroleum or ries, &c.
naphtha for sale, and may take from any package of
petroleum or naphtha found therein such quantity of the
contents as is necessary for testing the quality thereof; and
he may take similar samples from any package of petroleum
or naphtha found in the possession of any hawker or peddler
on the public streets or highways, or offered for sale by any
person. 43 V., c. 21, s. 17.

is. All tests of petroleum and naphtha shall be taken by What instru-
ineans of instruments that have been compared with and ment shah be

which are certified as agreeing with the standard instru- used.

inents kept in the Department of Inland Revenue at Ottawa,
or in some other principal testing office established under
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departmental regulations where similar standard instru-
ments are kept for that purpose. 43 V., c. 21, s. 18.

In case of dis- 19. Whenever any dispute arises as to the correctness of
pte as to any any test of the quality of petroleum made under this Act, a

sample of the petroleum in dispute shall be drawn by the
inspeéting officer and sealed in the presence of the owner.
or other person in whose possession the said petroleum then

Sample to is,-which sample shall be forwarded to the Department of
be sent t Inland Revenue at Ottawa, or to some other principaldepartment. testing office established by departmental regulations, where
Final test. the sample shall be tested ; and the test so made and cer-

tified by the officer making it shall be final and conclusive
as to the quality of the petroleum in dispute. 43 V., c. 21,
s. 19.

FEES.

Fees for 20. The following fees shall be levied and collected for
inspection. the inspection of petroleum and naphtha ; and such fees

shall be paid to the inspector or the collector of Customs,
or the collector of Inland Revenue, as the case may be, at
the time the inspection is made, and shall form part of the
Consolidated Revenue Fund of Canada:-

For every package of Canadian petroleum or
naphtha containing more than ten, but not more
than fifty gallons......................................... 10 cents

For every package of Canadian petroleum or naph-
tha containing more than five and not more
than ten gallons.......................................... 5 cents

For every package of Canadian petroleum or naph-
tha containing not more than five gallons......... 2ý cents

For every package of imported petroleum or naph-
tha containing more than ten, but not more
than fifty gallons........................................ 30 cents.

For every package of imported petroleum or naph-
tha containing more than five and not more than
ten gallons................................................. 10 cents.

For every package of imported petroleum or naph-
tha containing not more than five gallons........ 5 cents.

43 V., c. 21, s. 20 ;-44 V., c. 23, s. 7, part.

When 21. All fees payable under this Act shall be payable be-
payable. fore any certificate or bill of inspection is delivered, and if

not so paid shall be recoverable, with costs, before any jus-
tice of the peace. 43 V., c. 21, s. 21.

PENALTIES.

Penalty for 22. Every person who keeps or offers for sale for use in
or petro. Canada any petroleum or naphtha which is not in packages
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marked as herein required, is guilty of an offence against naphtha in
this Act, and for a first offence shall incur a penalty of unmarked
twenty dollars for every package in his possession not packages.
so marked, and for each subsequent offence a penalty
of forty dollars for- every package in his possession not
so marked ; and the petroleum or naphtha so unlawfully
kept or offered for sale shall be seized by any revenue offi-
cer or inspector having a knowledge thereof, and forfeited
to Her Majesty. 43 V., c. 21, s. 22 ;-44 V., c. 23, s. 7,part.

23. Every person who:

(a) Keeps or offers for sale for use in Canada any petroleum Or not in con-
or naphtha which is not in conformity with this Act, or that formity with
is inferior in qualityto the quality represented by the marks the packages.
on the package in which it is contained; or-

(b) Puts or causes to be put into any package marked as Or wrongly
herein required, any petroleum or naphtha which is not p"ge iof the description or quality represented by the said marks ; mnarked.
or-

(c) Keeps or offers for sale or sells any whole package Or if the
of petroleum or naphtha in which there is a less quan- tarked quan-
tity than is represented by the marks on the package in contained.
which it is contained,-

Is guilty of an offence against this Act, and for a first Offence;
offence shall incur a penalty of two dollars for every pack- penalty for
age found in his possession in which such inferior petroleum rst,
or naphtha or such short quantity is discovered; and And forsubse-
for each subsequent offence shall incur a penalty of ent offence.

four dollars for every package found in his possession in
which such inferior petroleum or naphtha or such short quan-
tity is discovered; but the pecuniary penalty incurred under Limitation.
this section shall not, for a first offence, exceed fifty dollars,
or for a subsequent offence, one hundred dollars. 43 V., c.
21, s. 23 ;-44 V., c. 23, s. 7, part.

24. The petroleum, in respect of which any such penalty Seizure of
is imposed, for the reason that it will not stand the flash petroleum not
test hereby required, and the packages in which it is con- Bsh tet
tained, shall be forfeited to Her Majesty, and shall be seized
by any revenue officer or inspector having a knowledge
thereof, and disposed of under any general regulations made
by the Governor in Council. 43 V.,c. 21,s. 24.

25. Every person who keeps or stores any petroleum or Penalties for
naphtha, in respect of which the provisions of this Act or affensetthis
the provisions of any order or regulation of the Governor Act.
in Council or of any departmental regulations made under
this Act, have not been complied with, is guilty of an offence
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against this Act, and for every such first offence shall incur
a penalty of twenty-five dollars, and for each subsequent
offence, a penalty of fifty dollars; and petroleum or naphtha
unlawfully imported, stored or kept shall be forfeited to
Her Majesty, and seized by any revenue officer or inspector
having a knowledge thereof. 44 V., c. 23, s. 6, part.

Other 26. Every person who, with a fraudulent intention,-
offences.

Altering (a) Alters, effaces, or obliterates, wholly or partially, or
marks. causes to be altered, effaced or obliterated, any inspector's

brands or marks on any petroleum or naphtha which has
undergone inspection, or on any package which contains
any petroleum or naptha; or-

Counterfeit- (b) Counterfeits any such brand or mark, impressed or
ing marks. otherwise marked thereon or any mark purporting to be the

mark of any inspector, either with the proper marking in-
struments of such inspector or with counterfeit imitations
thereof ; or-

Em tying (c) Empties or partially empties any such package so
ages

nspected, &e, marked, after inspection, in order to put into the same any
other article not contained therein at the time of such, in-
spection, or uses for the purpose of packing any petroleum or
naphtha any old package bearing inspection marks; or-

Improperly (d) Not being an inspector of petroleum or naphtha, brands
"o'sandsc or marks any package containing it, with the inspector's

marks, or gives any certificate purporting to be a certificate
of inspection of any petroleum or naphtha; or-

Hiring or (e) Being in the employ of any inspector, hires or lends
lending such the marks or marking instruments of his employer to anybrands. I

person whatever, or connives at or is privy to any fraudu-
lent evasion of this Act with respect to any such marks as
aforesaid; or-

Inspector (f) Being an inspector, hires out or lends his marking
hiring or
lending them. instruments to any person; or-

Giving false (g) Being an inspector, gives any certificate of inspection,
certificate. without having personally performed the inspection, or

gives any wilfully false or untrue certificate, or connives at
or is privy to any fraudulent evasion of this Act-

Pena1tý. Shall, for each such offence, incur a penalty of one hundred
dollars. 43 V., c. 21, s. 25 ;-44 V., c. 23, s. 7, part.

Marks on p 27. So soon as any package of petroleum or naphtha has
to be obliter- been emptied, all marks or brands placed on it in pursuance
ated . of the requirements of this Act shall be obliterated; and
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every such package from which such marks or brands
have not been obliterated, as herein required, shall be
seized and forfeited to the Crown; and the person in whose Penalty
possession the same is found, is guilty of an offence against for contraven-

this Act, and on conviction shall pay a penalty not exceeding t°"

ten dollars and not less than one dollar, for each and every
such package. 44 V., c. 23, s. 8.

28. Every person not thereunto duly authorized under Assuming
this Act, who, in any manner, assumes the title or office of titie or office1 of inspector-
inspector, or issues any bill, certificate or declaration pur-
porting to establish the quality or quantity of any petroleum
or naphtha shall, for every such offence, incur a penalty not
exceeding one hundred dollars. 43 V., c. 21, s. 26 ;-44 V.,
c. 23, s. 7, part.

29. Every penalty and forfeiture imposed by thisAct, or by Recovery of

any regulation made under it, shall be recoverable and enforce- a ensree-
able by any complainant or informant suing for the same in a ment of
summary way, before a police or stipendiary magistrate or forfeitures.
two justices of the peace; and every such penalty shall, in
default of payment, be levied by warrant of distress, to be
issued by such magistrate or justices against the goods and
chattels of the offender; and a moiety of every such penalty,
when recovered, shall belong to the complainant or inform-
ant, and the other moiety to Her Majesty for the public uses
of Canada; and if the penalty, together with any costs Imprisonment
awarded, is not paid within thirty days, or is not recovered .tpaid or
by seizure as hereinbefore provided, such offender shall be
liable to imprisonment for a tern not exceeding six months,
and not less than two months:

2. Every such complaint or information shall be heard and By whom

determined by the police or stipendiary magistrate or two alone co -

justices of the peace before whom it is preferred, and no Ieard and de-
other justice of the peace shall take part in such hearing termined.

and determination. 43 V., c. 21, s. 27.

30. No action or suit against any person for any- Limitation of

thing doue under this Act or contrary to its provisions, its done
shall be commenced except withii six months next after under this
the matter or thing is done or omitted to be donc; Act'
and the defendant therein may plead the general issue, and
that the matter or thing was done under this Act; and may
give this Act and the special matter in evidence at any trial
therein, and if it appears so to have been done, then thejudg- costs if
inent shall be for the defendant; and if the plaintiff is non- plaintiff fails.

suited or discontinues his action after the defendant has
appeared, or if judgment is given against the plaintiff, the
defendant shall recover his costs and have the like remedy
for the same as defendants have in other cases. 43 V., c. 21,
S. 28.
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REGULATIONS.

Regulations 31. The Governor in Council may, from time to time,

resaect o make such regulations respecting the storage and possession
petro eum or of petroleum and naphtha as he deems necessary for the
naphtha. public safety, and may make special regulations as to the

importation or possession of naphtha ; and no person shall
have in his possession any sch article without having first
obtained a permit to that effect from the Minister of Inland
Revenue, under such restrictions and regulations as are
made, from time to time, by the Governor in Council, for the
storage and possession of such articles ; and such permit
shall be produced to the proper officer of the customs before
the importation of any such articles above mentioned is
permitted. 44 V., c. 23, s. 6, part.

SCHEDULE.

MODE OF TESTING PETROLEUM SO AS TO ASCERTAIN TlE
TEMPERATURE AT wHICH IT WILL GIVE OFF

INFLAMMABLE VAPOR.

Specification of the Test Apparatus or Pyrometer.

The following is a description of the details of the
apparatus

The oil cup consists of a cylindrical vessel two inches in
diameter, two inches and two-tenths in height (internal), with
outward projecting rim five-tenths of an inch wide, three-
eighths of an inch from the top, and one and seven-eighths of
an inch from the bottom of the cup. It is made of gu-l
metal or brass (17 B.W.G.) tinned inside. A bracket consist-
ing of a short stout piece of wire bent upwards and terri-
nating in a point, is fixed to the inside of the cup to serve'
as a gauge. The distance of the point from the bottom Of
the cup is one and one-half inch. The cup is provided
with a close-fitting overlapping cover made of brass (2
B.W.G.), which carries the thermometer and test lamP.
The latter is suspended from two supports from the side
by means of trunnions upon which it may be made tO
oscillate ; it is provided with a spout, the mouth of which
is one-sixteenth of an inch in diameter. The socket which
is to hold the thermometer is fixed at such an angle and its
length is so adjusted that the bulb of the thermometer
when inserted to its full depth shall be one and one-half
inch below the centre of the lid.

The cover is provided with three square holes, one in the
centre, five-tenths by four tenths of an inch, and two smaller
ones, three-tenths by two-tenths of an inch, close to the sides
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and opposite each other. These three holes may be closed
and uncovered by means of a slide moving in grooves, and
having perforations corresponding to those on the lid.

In moving the slide so as to uncover the holes, the oscil-
lating lamp is caught by a pin fixed in the slide, and tilted
in such a way as to bring the end of the spout just below
the surface of the lid. Upon the slide being pushed back so
as to cover the holes, the lamp returns to its original posi-
tion.

Upon the cover, in front of and in line with the mouth of
the lamp, is fixed a white bead, the dimensions of which
represent the size of the test flame to be used.

The bath or heated vessel consists of two flat-bottomed
copper cylinders (24 B.W.G.), an inner one of three inches in
diameter and two and one-half inches in height, and an outer
one of five and one-half inches in diameter and five and
three-quarter inches in height ; they are soldered to a cir-
cular copper plate (20 B.W.G.), perforated in the centre, which
forms the top of the bath, in such a manner as to enclose the
space between the two cylinders, but leaving access to the
inner cylinder. The top of the bath projects both outwards
and inwards about three-eighths of an inch ; that is, its diam-
eter is about three-fourths of an inch greater than that of the
body of the bath, while the diameter of the circular opening
in the centre is about the same amount less than that of the
inner cylinder. To the inner projection of the top is fastened,
by six small screws, a flat ring of ebonite, the screws being
sunk below the surface of the ebonite, to avoid metallic con-
tact between the bath and the oil cup. The exact distance
between the sides and bottom of the inner cylinder and of the
oil cup is one-half of an inch. A split socket similar to that
on the cover of the oil cup, but set at a right angle, allows a
thermometer to be inserted into the space between the two
cylinders. The bath is further provided with a funnel, an
overflow pipe and two loop handles.

The bath rests upon a tripod stand, to the ring of which
is attached a copper cylinder or jacket (24 B.W.G.), flanged
at the top, and of such dimensions that the bath, while
firmly resting on the ring, just touches with its projecting
top the inward-turned flange. The diameter of this outer
jacket is six and one-half inches. One of the three legs of
the stand serves as support for the spirit lamp attached to
it by means of a small swing bracket. The distance of the
wick holder from the bottom of the bath is one-inch.

Two thermometers are provided with the apparatus, the
one for ascertaining the temperature of the bath, the other
for determining the flashing point. The thermometer for
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ascertaining the temperature of the water has a long bulb
and a space at the top. The scale (in degrees of Fahrenheit)
is marked on the tube. It is fitted with a metal collar,
fittiny the socket, and the part of the tube below the collar
should have a length of about three and one-half inches.
measured from the collar to the end of the bulb. The ther-
mometer for ascertaining the temperature of the oil is fitted
with collar and the scale is cut on the tube in a similar
manner to the one described. It measures from end of the
collar to end of bulb two and one-quarter inches.

NOTE.-A model apparatus is deposited at the Weights
and Measures Branch of the Inland Revenue Department.

Directions for Applying the Flashing Test.

1. The test apparatus is to be placed for use in a position
where it is not exposed to currents of air or draughts.

2. The heating vessel or water bath is filled by pouring
water into the funnel until it begins to flow out at the spout
of the vessel. The temperature of the water at the com-
mencement of the test is to be one hundred and forty degrees
Fahrenheit, and this is attained in the first instance either
by mixing hot and cold water in the bath, or in a vessel from
which the bath is filled, until the thermometer which is
provided for testing the temperature of the water gives
the proper indication; or by heating the water with the
spirit lamp (which is attached to the stand of the apparatus)
until the required temperature is indicated.

If the water has been heated too highly, it is easily reduced
to one hundred and forty degrees by pouring in cold water
little by little (to replace a portion of the warm water) until
the thermometer gives the proper reading.

When a test has been completed, this water bath is again
raised to one hundred and forty degrees by placing the lamp
underneath, and the result is readily obtained while the petro-
leum cup is being emptied, cooled and refilled with a fresh
sample to be tested. The lamp is then turned on its swivel
from under the apparatus, and the next test is proceeded
with.

3. The test lamp is prepared for use by fitting it with a
piece of flat plaited candle wick, and filling it with colza or
rape or fine sperm oil up to the lower edge of the opening
of the spout or wick tube. The lamp is trimmed so that
when lighted it gives a flame of about fifteen hundredths
of an inch in diameter, and this size of fiame, which is
represented by the projecting white bead on the cover of the
oil cup, is readily maintained by simple manipulation, frol
time to time, with a small wire trimmer.
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When gas is available it may be conveniently used in
place of the little oil lamp, and for this purpose a test-flame
arrangement for use with gas may be substituted.

4. The bath having been raised to the proper temperature,
the oil to be tested is introduced into the petroleum cup,
being poured in slowly until the level of the liquid just
reaches the point of the gauge which is fixed in the cup.
In warm weather the temperature of the room in which the
samples to be tested have been kept should be observed in
the first instance, and if it exceeds sixty-five degrees the
samples to be tested should be cooled down (to about sixty-
five degrees) by immersing the bottles containing them in
cold water, or by aüiy other convenient method, or if the
sample is much below that temperature, it should be raised
so as not to be less than sixty degrees when placed in the
test cup. The lid of the cup, with the slide closed, is then
put on, and the cup is placed into the bath or heating vessel.
The thermometer in the lid of the cup has been adjusted so
as to have its bulb just immersed in the liquid, and its
position is not, under any circumstances, to be altered.
When the cup has been placed in the proper position, the
scale of the thermometer faces the operator.

5. The test lamp is then placed in position upon the lid
of the cup, a pendulum beating seconds or a lead or plumb-
line measuring thirty-nine inches from its point of suspen-
sion to the centre of the plumb weight, fixed in a conve-
nient position in front of the operator, is set in motion, and
the rise of the thermometer in the petroleum cup is watched.
When the temperature has reached about ninety degrees
the operation of testing is to be commenced, the test-flame
being applied once for every rise of one degree, in the fol-
lowing manner

The slide is slowly drawn open while the pendulum per-
forms three oscillations, and is closed during the fourth
oscillation. 44 V., c. 23.

Proposed Part Left for To be To be
to be 1 Consolidated. Repeal. Consolidated Consolidated

Consolidated elsewhere. with.

43 V., c 21........... The whole, ex- s. 29.
cept s. 29.

44 V., c. 23. The whole, ex- s. 9
cept s. 9.

45 V., c 26.. S. ......... ......... s. 2.
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CHAPTER 94.

An Act respecting the Culling and Measuring of Lumber
in the Provinces of Ontario and Quebee.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

Short title. 1. This Act may be cited as " The Cullers' Act." 38 V.,
c. 34, s. 14, part.

INTERPRETATION.

Interpreta- 2. In this Act, unless the context otherwise requires:-
tion.

"Timber" or (a) The expression " timber " or " lumber " includes alllumber. articles subject to inspection, culling or counting under
this Act;

"Supervisor." (b) The expression " supervisor " means the supervisor of
cullers;

"Deputy." (c) The expression " deputy " or " deputy supervisor " means
deputy supervisor of cullers. 38 V., c. 34, s. 13.

APPLICATION OF ACT.

Application 3. The provisions of this Act apply only to the Provinces
of Ontario and Quebec, and do not apply to any place below
the eastern end of the Island of Orleans. C. S. C., c. 46, s.
46, part.

SUPERVISORS, DEPUTY SUPERVISORS AND CULLERS.

Supervisor 4. The Governor in Council may appoint a fit person,
may be ap- Tl kle
pointed. well skilled and practically acquainted with the lumber

trade of the said Provinces, to be the supervisor of cullers,
who shall supervise and control the culling, measuring and
examination of every description of lumber in the manner
hereinafter prescribed:

0ther duties 2. The office of collector of slide dues at Quebec and the
office of supervisor of cullers, shall be held by the same
person. C. S. C., c. 46, s. 1;-40 V., c. 16, s. 1.
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5. The supervisor shall himself,. with two responsible Supervisor to
sureties, enter into a bond to Her Majesty, in the sum give security.
of four thousand dollars each, for the faithful discharge of
his duty; and such bond shall inure to the benefit of all
persons damnified by the misfeasance, malfeisance or non-
feasance of the supervisor, and any persons so damnified
may recover, from the supervisor and his sureties, upon
such bond, the amount in which they have been so
damnified. C. S. C., c. 46, s. 2.

6. The supervisor shall, before entering upon the duties And take
of his office, take and subscribe, before any of Her Majesty's oath of office.
justices of the Queen's Bench or Superior Court in the
district of Quebec, an oath in the form following, that is to

", A. B., solemnly swear that I will faithfully, truly and Form of oath.
impartially, to the best of my skill and understanding,
execute the office and perform the duty of supervisor of
cullers, according to the true intent and meaning of ' 77e
Cullers Act;' that I will not, either directly or indirectly,
personally, or by means of any other person or persons on

" my behalf, receive any fee, reward or gratuity whatever,
by reason of any function of my office as supervisor,

" except such as are allowed to me by the said Act; and
that I will not, directly or indirectly, be a dealer in or

"interested in the buying or selling of any article of lumber,
"either on my own account or on account of any other

person or persons whomsoever ; and that I will act without
" partiality, favor or affection, and to the best of my know--
"ledge. So help me God." C. S. C., c. 46, s. 8.

7. In addition to the supervisor of cullers, there shall be Appointment
such number of deputy supervisors of cullers as the of deputies.
(overnor in Council, from time to time, determines. 38 V.,
t. 34, s. 2, part.

8. Every deputy supervisor shall himself, with two Deputy to
responsible sureties, enter into a bond to Her Majesty, give security.
in the sum of two thousand dollars each, for the faith-
ful discharge of his duty, and such bond shall inure to
the benefit of all persons damnified by the misfeasance,
malfeasance or nonfeasance of the deputy supervisor; and
any of the persons so damnified may recover, from the
deputy supervisor and his sureties, upon such bond, the
amount in which they have been so damnified. 38 V.,
c. 34, s. 2, part.

9. Every deputy supervisor shall, before entering upon And take oath
the duties of his office, take and subscribe, before a justice of office.
of the peace, the oath prescribed for the supervisor, in so
far as it is applicable to such deputy. 38 V., c. 34, s. 2, part.
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New security 10. In the event of the removal from either of the said
ceain Provinces, or the declared or known insufficiency, or the

death of any of the sureties of the supervisor, or of any
deputy supervisor, such supervisor or deputy, as the case
may be, shall immediately procure sufficient sureties, and
enter into a new bond, as required by this Act, and in
default of his so doing, his appointment shall become void:

Oaths and 2. The oaths and bonds hereinbefore mentioned shall be
onds, where filed in the office of the Registrar General of Canada. C. S. C.,

c. 46, ss. 4 and 15 ;-38 V., c. 34, s. 2, part.

Appointments 11. All appointments in the supervisor's office shall beby Governor
in Council. made by the Governor in Council. C. S. C., c. 46, s. 7.

Constitution 12. The council of the Quebec board of trade, when re-
of board of quired by the supervisor so to do, shall elect four merchants,

practically acquainted with the lumber trade, and the super-
visor shall, by an instrument under his hand and seal,
appoint four licensed cullers, and the said four merchants
and four cullers shall constitute a board of examiners, of
which board the supervisor shall ex officio be a member and
chairman- and as often as vacancies occur in the said
board, by death, change of residence, or otherwise, such
vacancies shall be filled by election in the case of the mer-
chants, and by new appointment in the case of the cullers,
forming the said board. C. S. C., c. 46, s. 8.

Meetings of 13. The board shall meet at the office of the supervisor,
the board. or elsewhere, on the first Monday of May and August in

each year, or upon any other day, when notified by the
Quorum, supervisor so to do, and four members of the board shall

uaorum. t constitute a quorum for the transaction of business, ana the
oit to decision of a majority of the members present at any such

meeting shall be held to be the decision of the board. C.S. C.,
c. 46, s. 9.

Members tobe 14. Every member of the board, before acting as such,
sworn. shall take an oath, which shall be administered by the

supervisor, and shall be in the form following, that is to
say:-

Form of oath. " I, A. B., solemnly swear that I will, to the best of my
"judgment and understanding, faithfully test the skill and
"qualification of any applicant who comes before me to
"be examined as to his fitness to be licensed as a culler, and
"that I will act according to the true intent and meaning
"of the law, and without partiality, favor or affection. So
"help me God." C. S. C., c. 46, s. 10.

CULLERS.

What certifi- 1-5. Every certificate issued by the board of examiners
cate of board appointed under the provisions of this Act, shall state the
shall contain.
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qualifications of the person to whom such certificate is
issued, and what description of culling he is best qualified
to perform. 38 V., c. 34, s. 3.

16. Every culler shall take and subscribe, before a Culler to be
justice of the peace, an oath in the form following, that is sworn.
to say :-

" 1, A. B., solemnly swear, that I will faithfully, truly and Form of oath.
"impartially, to the best of my knowledge and understand-
" ing, execute the office and perform the duty of a culler of
" (here insert the description of the lumber of which he is to be
"a culler), according to the true intent and meaning of the
"law concerning the culling and measuring of lumber, and
"that I will give a true account and certificate of the num-
"ber, quality and dimensions or measurement of the lum-
"ber which is submitted to inspection, according to the best
"of my knowledge; and that I will not, directly or in-
"directly, be a dealer in or interested in the buying or
"selling of any article of lumber, either on my own account
"or on account of any other person or persons whomsoever ;
"and that I will not at any time purloin, or wilfnlly change
"or omit, any article of lumber submitted to me for the pur-
"pose of being measured, counted or culled. So help me
"God :

2. Such oath every such culler shall cause to be filed in the Issue ot
office of the supervisor; and when any applicant to be a cuers.to
culler has complied with the requirements of this Act, the
supervisor shall report and certify the same to the Gover-
nor in Council, and shall procure for such applicant his
license, without any fee to the supervisor, and subject only
to the payment of such fees of office as are usual and
reasonable for such documents. C. S. C., c. 46, s. 16.

17. The Governor in Council may appoint such number Appointment
of qualified cullers duly licensed in the manner provided of cullers.

in this Act, as are necessary for the proper performance of
the work of culling timber, deals, boards, staves and other
articles in the manner provided in this Act. 38 V., c. 34,
s. 6, part.

IS. No person shall be appointed as supervisor or deputy Qualification
supervisor or as a culler, unless he has obtained a certificate aouperiyor
of qualification in the manner prescribed in this Act. 38 V.,
c. 34, s. 5.

19. The supervisor and deputy supervisors, and all Supervisor,
cullers appointed or holding office under this Act shall be &c·to be

ofcr f In-
officers of the Department of Inland Revenue, and shall be land Revenue
subject to all the provisions of the Acts respecting the col- Department.

lection and management of the public revenue, and as to
76



1202

security by public officers, and shall also be subject to such
departmental regulations as to hours of service, as are, from
time to time, made. 38 V., c. 34, s. 7.

Dutv of 20. Every culler employed by the supervisor shall obev
cullers. his lawful commands, and shall hold himself in readiness,

on all days except Sundays and holidays, to execute the
Penalty for duties of his office from daylight until dark; and for each
ancecopl neglect, refusal or delay, when not otherwise employed

about the duties of his office, the culler shall forfeit eighty
dollars to the use of the person injured by such neglect,

Suspension in refusal or delay; and every culler so employed, who is guilty
certain cases. of impropriety of conduct or disobedience of orders, or who

is found incompetent, may be suspended from office by the
supervisor, subject to an appeal to the board of examiners.
40 V., c. 16, s. 5.

Offices to be 21. An office shall be opened in some convenient place atopened. the Port of Quebec, which shall be known as the supervisor
of cullers' office, and such other offices shall be opened for
the deputy supervisors, and at such places as the Governor

Office hours. in Council determines; and such offices shall be kept open
on all days, except Sundays and holidays, from six o'clock
in the forenoon to six o'clock in the afternoon during the
season of navigation, and during ordinary office hours at all
other seasons. 38 V., c. 34, s. 11.

Inspection of 22. The measurement books, and all other public docu-
boos, &c. ments in the office of the supervisor and deputy supervisors,

shall be open to the perusal of the seller and buyer of lum-
ber, with reference to any transactions between them, and
to the perusal of any other person interested therein.
C. S. C., c. 46, s. 34.

Certain duties 23. The scribers of timber and holders of measuring
to be per-M
formed by tapes shall in all cases, when practicable, be apprentices or
apprentices. candidates for becoming cullers, for whose acts, in the per-

formance of their duties, the cullers shall be responsible.
C. S. C., c. 46, s. 21.

MODE OF CULLING AND MEASURING.

aow square 24. Square timber shall be measured only in some one oftimber shall'
be measured. the three modes following, that is to say

First.-Measured off, in the raft or otherwise, giving the
full cubic contents without any allowance or deduction;

Second.-Measured in shipping order-which shall mean
sound, fairly made timber-gum seams closed at the butt
and sound knots not to be considered unsoundness-
lengths under the merchantable standard hereinafter men-
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tioned and not less than twelve feet long to be received, if
in the opinion of the culler the same is fit for shipment;

7hird.-Culled and measured in a merchantable state, in
accordance with the rules, standards and limitations here-
inafter described. C. S. C. c. 46, s. 22.

25. In measuring timber, the culler employed for that Length of
purpose shall measure not only the girth of each piece of timber to bemeasured as
timber, but shall also measure, personally, with the aid of weil as girth.
one competent assistant, the length of each piece of timber,
in all cases where such measurement is practicable with
the aid of only one assistant ; and in the event of any case
arising in which, in the opinion of the supervisor, or of any
deputy, such measurement cannot be effected with the aid
of one assistant only, such culler may employ an ad-
ditional competent assistant for that purpose, who, as well
as the assistant first above mentioned, shall be approved of
by the supervisor or deputy. C. S. C., c. 46, s. 23.

26. Every culler shall be provided with such measuring Culier to be

rods, tapes and other measuring instruments as are pre- oed ith
scribed by departmental regulations, all of which shall instruments.
be in accordance with the standard measures of Canada,
and shall bear the verification marks of the Department of
Inland Revenue:

2. Every culler shall also be provided with such scribing And with

knives and such stamps as are necessary for marking the knives and

articles culled by him with the initials of his name, and statpg

with the capital letters distinguishing the quality, as
follows:-

M. Which shall denote what is merchantable; How quality
shall be

U. Which shall denote what is sound and of merchant- marked.

able quality, but under merchantable size;

S. Which shall denote what is of second quality;

T. Which shall denote what is of third quality;

R. Which shall denote what is rejected and unmer-
chantable :

3. Such marks shall be indented or stamped on the end How marks

of each article of lumber culled in terms of the merchantable shal be
standard hereinafter prescribed, except as to West India applied.
and barrel staves, boards, deals, lathwood and hand-spikes.
38 V., c. 34, s. 8.

27. Every culler shall check and examinelthe entry of Entries to be
his measurements and of culling and counting on' the cbecked and

76½ signed.
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books of the supervisor, and sign such entry and calcula-
tions on the said books. 38 V., c. 34, s. 9.

Copy of agree- 2S. A copy of every agreement as to the adoption of any
ment as to of the modes of measurement or culling mentioned in this
measurement Act, signed by the seller and buyer, shall be lodged in the
to be filed. office of the supervisor, or deputy supervisor, at the same

time that a requisition is made to him for a culler to measure
or cull any lumber, for the guidance of the supervisor, or
depnty supervisor, and culler, in the performance of their
duty, and such requisition shall state the river and section

Proviso. of the Province wherefrom such lumber is produced: but
the owner of any lumber, or his agent, may cause it to be
measured, culled or counted before any sale, in which case
the specification of such lumber shall set forth the mode in
which the measurement, culling or counting has been per-
formed. C. S. C., c. 46, s. 25.

QUALITIES OF LUMBER.

Descriptions 29. In all cases the supervisor, deputy supervisor and
and classes of cullers, respectively shall, in ascertaining and certifying thetuber. merchantable size and quality of lumber submitted to their

culling, be governed by the descriptions, rules, standards
and limitations following, that is to say:

White oak. (a) Square white oak timber, first quality, shall be free from
rot, rotten knots, affecting the surrounding wood, open rings
and grub or large worm holes, but small worm holes and
shakes shall be allowed according to the judgment of the
culler ; second quality shall be oak not coming within the
definition of first quality, and which, in the judgment of the
culler, is not culls;

Rock elm. (b) Square hard grey or rock elm shall be free from rot,
open rings and rotten knots, affecting the surrounding wood,
but shakes and slivers shall be allowed according to the
udgment of the culler;

White or (c) Square white or yellow pine timber shall be free from rot,
yellow pine jrotten knots, affecting the surrounding wood, worm holes,

open shakes and open rings, but sound knots shall be
allowed according to the judgment of the culler ;

Red pine. (d) Square red pine timber shall be free from rot, rotten
knots, affecting the surrounding wood, worm holes, shakes
and splits, but sound knots shall be allowed according to the
judgment of the culler;

Ash, bass (e) Square ash, basswood and butternut shall be of the same
wood and
butternut. quality as wrhite or yellow piue square timber;
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(f) Square birch shall be free from rot, rotten knots, splits Birch.
and shakes, and shall be allowed two inches wane;

(g) Masts, bowsprits and. red pine spars shall be sound, free Masts, bow-

from bad knots, rents and shakes, and the heart shal be pespand red

visible in spots at or near the partners ;

(h) Hickory handspikes shall be six feet long, and three and Hickory hand-

a-half inches square at the smaller end; spikes.

() Ash oars shall be three inches square on the loin, and five Ash oars.

inches broad on the blade, the blade shall be one-third of the
length of the oar, and such oars shall be cleft straight on all
sides, and free from large knots, splits and shakes;

(j) Lathwood shall be cut in lengths of from three to six Lathwood.

feet, and measured by the cord of eight feet in length by four
feet in height; and, to be merchantable, shall be free from
rot, shall split freely, and each billet may contain to the
extent of three or four open case knots, provided they run
in line or nearly so, and it shall not have more than one
twist;

(k) Pine orfir boards shall not be less than ten feet in length, Pine or fir

one inch in thickness and seven inches in breadth, equally boards.

broad from end to end, edged with a saw, or neatly'trimmed
by a straight line, and shall be free from rot, bad knots,
rents and shakes, and of e qual thickness on both edges from
end to end, but the color alone of any board shall not be a
sufficient cause for its rejection, if it is in other respects
sound and merchautable, and of the dimensions required by
this Act;

(/) White or yellow pine deals, to be merchantable, White or

shall be free from rot, rotten knots, grub-worm holes, ® pi"n
open case knots, shakes and splits (a slight sun crack
excepted), and sound knots and hard black knots shall
be allowed as follows:-If they do not exceed three
in number, and do not exceed on the average one
inch and a-quarter diameter; if they exceed three
and are not more than six in number, and do not exceed, on
the average, three-quarters of an inch in diameter; such
proportion of knots shall be allowed for a deal eleven inches
in width and twelve feet in length, and deals of greater or
less dimensions shall be allowed for in proportion, according
to the judgment of the culler; wane equal to half an inch
on one edge, if running the whole length of the deal, shall
be allowed, and if not exceeding half the length of such
deal, three-quarters of an inch wane shall be allowed; the
deals shall be free from black or dead sap, with a slight
exception, in the discretion of the culler;
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Red pine (ni) Red pine deals, to be merchantable, shall be free from
deals. rot, rotten knots, grub-worm holes, open case knots and splits:

several small sound knots shall be allowed, according tco
the judgment of the culler; heart shake shall be allowed.
if it does not run far into the deal or form a split through
at the ends; they shall be free, or nearly so, from black or
dead sap, but sound sap on the corners or on a portion of
one face of a deal shall be allowed, according to the judg-
ment of the culler;

Spruce deals. (n) Spruce deals, to be merchantable, shall be free from rot.
rotten knots, grub-worm holes, open case knots, splits and
shakes (a heart shake not exceeding one-fourth of an inch
to half an inch in depth excepted); several small sound
knots and hard black knots shall be allowed, according to
the judgment of the culler, and in the exercise of such
judgment he shall keep in view the peculiar nature of the
wood, and govern his judgment accordingly; wane equail
to half an inch on one edge, if running the whole length
of the deal, shall be allowed, and if not exceeding one-
quarter the length of such deal, three-quarters of an inch
shall be allowed;

White or (o) White or yellow pine, second quality deals, shall be free
yellowpi"ea from rot, rotten knots and splits, with slight exceptions. at
deals. the discretion of the culler, and sound knots and hard

black knots shall be allowed as follows:-If they do not
exceed six in number and, upon the average, one inch and
a-half diameter; if they exceed six and are not more than
twelve in number, and do not exceed, upon the average, one
inch and a-quarter in diameter, but small knots under half
an inch diameter shall not be counted or considered.
Such proportion of knots shall be allowed for a deal eleven
inches in width and twelve feet in length, and deals of
greater or less dimensions shall be allowed for in propor-
tion, according to the judgment of the culler; heart shakes
and sun cracks not exceeding three-fourths of an inch to
one inch in depth shall be allowed, as also worm holes,
according to the judgment of the culler; wane of half an
inch to one inch shall be allowed according to the quality
of the deal in other respects, according to the judgment of
the culler. Deals rejected as not coming within the
standard of merchantable or second quality shall be classed
as culls, except that the culler may, if requested by buyer
and seller, select and classify, as third quality, the best of
the deals so rejected;

Spruce and (p) Spruce and redpine, second quality deals, shall be deals
red pine, nt
second quality not coming within the definition of merchantable, and which,
deals. in the opinion and judgment of the culler, are not culls,

and shall be classed as second quality; and the culler, if
required by seller and buyer, may select and classify as
third quality the best of the deals unfit to be seconds;
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(q) The Quebec standard hundred of deals shall be one hun- Quebec
dred pieces twelve feet long, eleven inches broad, and two and standard
a-half inches thick; and deals of all other dimensions shall deals.
be computed according to the said standard; deals of all
qualities shall be not less than eight feet long, seven inches
broad and two and a-half inches thick; deal ends shall be
not less than six feet long and shall be computed according
to the Quebec standard;

(r) All merchantable deals shaIl be well sawn and squared at Merchantable
the end with a saw, and the color alone shall be no objec- deals.
tion to their being merchantable;

(s) All deals when culled shall, in all cases, be stamped To be
with the initials of the culler, and the capital letter de- stamped.
noting their quality as such;

(t) Spruce deals, if not sawn at the ends prior to or at the Spruce deals,
time of culling, shall be marked with the capital letter, how marked.

denoting their respective qualities, with red chalk, in large
bold letters; and to prevent mistakes in piling, all other Other deals.
deals shall be marked with bold strokes in red chalk as
follows:--

Merchantable shall be marked, I;

Second quality shall be marked, II;

Third quality (if made) shall be marked, III;

Rejected or culls shall be marked, X;

(u) Standard or measurement staves shall be of the dimen- Standard or
sions set forth in the words and figures following:- masurement

5ý feet long, 5 inches broad, and from 1 to 3 inches thick.
4ý do. 4ý do.
31 do. 4 do.
23 do. 5 do.

(v) Head-staves, five and a-half feet long, and four and a-half Head staves.
inches broad, shall be received as if of merchantable dimen-
sions ;

(w) The standard mille shall be twelve hundred pieces of Standard
five and a-half feet long, five inches broad, and one and mille.
a-half inches thick; and standard or measurement staves of
other dimensions shall be reduced to the said standard by
the tables of calculation now used;

() West India or puncheon staves shall be three and a-half West India or
feet long, four inches broad, and three-fourths of an inch p"naheon
thick ;



1208

Qualities (y) All staves shall be straight grained timber, properly split,
with straight edges, free from the grub or large wori holes,
knots, veins, shakes and splinters; and small worm holes
which do not exceed three in number, shall be allowed ac-
cording to the judgment of the culler, provided there are no
veins running from or connected therewith, and the culler
shall measure the length, breadth and thickness of standard
staves at the shortest, narrowest and thinnest parts ; and
the thickness of West India and barrel staves excéeding
the standard breadth shall be measured at such standard
breadth, to wit: four and three and a-half inches
respectively, provided the thinnest edge is not less than
half an inch ;

Dimensions of (z) The dimensions of merchantable timber shall be as set
rchantable forth in the following words and figures

Oak. Oak shall be at least twenty feet in length and ten inches
square in the middle ;

Elm. Elm shall be at least twenty feet in length and ten inches
square in the mid dle ;

White pine. White pine shall be at least twenty feet in length and
twelve inches square in the middle, and fifteen feet and
upwards in length, if it is sixteen inches square and up-
wards in the middle·;

Red pine. Red pine shall be at least twenty-five feet in length and
ten inches square in the middle, and twenty feet and up-
wards in length, if it is twelve inches square and upwards
in the middle;

Ash, bass- Ash, basswood and butternut shall be at least fifteen feet
wood and in length and twelve inches square in the middle, and atbutternut. least twelve feet in length, if it is fifteen inches square

and upwards in the middle;

Birch. Birch shall be at least six feet in length and twelve
inches square in the middle;

Taper of Taper of merchantable tiiber
merchantable
timber.

Oak, 3 inches, under 30 feet, and in proportion for any
greater length.

El, 2 do. do. for 30 do. do. do.

White pine, 1 do. for 20 do. do. do.

Red pine, 2 do. for 25 do. do. do.

A çh, basswood and butternut, 1½ do. under 20 feet do. do.
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Bends or twists not to exceed one in number;

Hollow allowed on nerchantable timber Hollow
allowed.

Oak, 3 inches for every 20 feet in length, and in propor-
tion for any greaterlength ;

Elm, 3 do. do. 20 do. do. do.

White pine, 2j do. 20 do. do. do.

Red pine, 3 do. 20 do. do. do.

Ash, basswood and butternut, 2j do 20 feet do. do.

Dimensions of white pine masts, bowsprits and red pine Dimensions of
masts, bow-

spars •- sprits and red
plue spars.

White pine masis of 23 inches and upwards at the part-
ners, shall be 3 feet in length to an inch in diameter;

22 inches do. 3 feet do. do. and 2 feet extreme length;

21 do. do. 3 feet do. do. and 3 feet do.

20 do. and under 3 feet do. do. and 4 feet do.

Hollow or bend not to exceed six inches for seventy feet.
and in proportion for any greater length;

Bowsprits shall be two feet in length for every inch in
diameter at the partners, adding two feet for extreme
length;

Red pine spars shall be three feet to the inch in diameter
at the partners, and nine feet extreme length ; hollow not
to exceed seven inches for sixty feet, and in proportion for
any greater length. C. S. C., c. 46, s. 26.

30. Whenever it appears that timber, masts, spars, Lumber im-
boards, planks, deals, staves, oars or any other descrip- groperiy
tion of lumber, are not properly hewn, squared, butted be"'sse<i' to
or edged, but are merchantable in other respects and over.
sold as such, the supervisor, deputy and culler, respectively,
shall order or cause the same to be properly dressed and
chopped, at the expense of the seller or the buyer, as the
case may be, previously to their being respectively received
and certified to be merchantable ; and such dressing and
chopping shall be done under the direction of the culler in
charge of the measuring or culling. C. S. C., c. 46, s. 27.

31. If any dispute arises between the first buyer or seller, survey in case
or the person making the requisition, and the culler em- of dispute.

ployed to cull or measure any article oflumber, with regard



1210

to the dimensions or quality thereof, the supervisor or deputy
shall, as soon as possible, upon a written complaint thereof
being made, demanding a survey, cause a board of survey
to be held for examining the quality and dimensions of such
lumber, and such board shall take into consideration the
position of such lumber when measured or culled, and all
other circumstances and considerations connected therewith,

Composition in reporting thereon; and such board shall consist of three
of board of I
survey. persons, one to be appointed by the culler whose decision

is disputed, one by the person complaining, and one by the
supervisor or deputy, and their determination shall be final

costs. and conclusive; and if the opinion and act of the culler is
confirmed, the reasonable costs and gharges of re-examina-
tion shall be paid by the person complaining, but if other-
wise, by the culler:

When survey 2. Such survey shall be demanded when the culling or
e ae measuringr is completed, or within two lawful days afterdemanded. c o lte

the person demanding the survey has been furnished with
the specification thereof, and such right of survey shall
cease on aid after the fifteenth day of November in each
year :

One cùler 3. The supervisor or deputy, for the more expeditious set-
may be ap- tlement of disputes, may, with the consent and at the re-pointed by
consent. quest of buyer, seller and culler concerned, name one culler

to act as surveyor; and if the culler so named is not objected
to by any of the persons interested, he shall act in the capa-
city of a board of survey, and his determination shall be
final and conclusive. C. S. C., c. 46, s. 28.

REGULATIONS.

Regulations 32. The Governor in Council may make regulations from
may be made. time to time-

Giving effect (a) For giving effect to the provisions of this Act;
to Act.

Number of (b) For determining the number of cullers to be employed
cullers to be ' 1
employed. in each department of the supervisor's office: Provided al-

ways, that the number of cullers employed in the square
timber department shall not, at any time, exceed eighteen,
who shall be employed regularly by rotation;

Licenses. (c) Prescribing the manner of granting licenses to cullers

Fees. (d) Assigning to cullers such fees as he, from time to
time, deems proper;

Tariff of fees. (e) Making, and from time to time, raising or lowering the
tariff of fees and charges for culling and measuring and
counting off, under this Act, in such manner as to meet and
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defray, as nearly as possible, the expenses of the supervisor's
office, and the payment of salaries to the supervisor and the
deputy supervisor, employed under this Act;

(f) Making, increasing or diminishing a tariff of charges Tarif of

for measuring and making out specifications for white and harge e,
red pine timber, if found necessary for equalizing the fees timber.
collected, with the cost of measuring, making specifications
and other necessary charges incident thereto, so as to give the
cullers employed yearly, average earnings of seven hundred
dollars each;

(g) For granting annuities, not exceeding two hundred Annuities.
dollars per annum in each case, to such of the cullers who
were employed on the first day of May, one thousand eight
hundred and seventy-six, as are incapable, by reason of age,
infirmity or otherwise, from pursuing their business of cull-
ing, or whose services are no longer required ;

(h) For the payment of such annuities granted, as herein Payment of

provided, out of such funds as have been collected, or as shall annuities.

be hereafter collected, over and above the cost ofthe clling
office. 38 V., c. 34, ss. 4, 6, part, and 10 ;-40 V., c.16, ss. 2 and 4.

33. In the event of there being no such surplus funds When payable
out of which the annuities granted, as provided in the next "v Fund.
preceding section, can be paid, such annuities shall be
paid out of the Consolidated Revenue Fund of Canada.
40 V., c. 16, s. 3.

CHARGES FOR CULLINC AND MEASURING.

34. The fees and charges fixed by the Governor in Council Collection of
shall be charged and collected by the supervisor and deputy fees andn charges.
supervisor, as the fees and charges for culling, measuring or
counting off each description of lumber, and for making out
specifications, and shall include all charges and expenses
against such lumber, except in cases where extra labor for
canting, dressing, butting, chopping and piling is necessary
and required:

2. One half of such fees and charges shall be paid by By whom and
the buyer, and the other half by the seller; but the whole when payable.

of such fees and charges shall, in all cases, be paid to the
supervisor or deputy, on the delivery of the specification
or on the presentation of an account thereof, by the person,
or by the persons jointly or severally, who filed a requisi-
tion or order for such measuring, counting or culling,
whether such person or persons are buyers, sellers, owners,
or possessors of such lumber. C. S. C., c. 46, s. 29, part.

NOTE-The tariff of fees has been wholly changed by regutations and is not in-
serted here O. C., p. 78 ;-0. C., 1c76, p 100 ;-U. C., 1878, p. 31. '
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GENERAL PROVISIONS.

Licensed 35. Any culler licensed under this Act, and not em-
hire inmsef ployed by the supervisor or a deputy, may engage or hire
to a merchant himself to merchants or others, as a shipping culler ; but
concitain such culler shall in no case measure, cull, count, stamp or

mark any description of lumber before the same has been
first measured by some licensed culler other than himself,
under the direction of the supervisor or deputy, except with
the written permi8sion of the supervisor or deputy and in
accordance with the same rules and on the same terms by
which cullers acting under the supervisor or deputy are
bound, according to this Act; and he shall also keep a record
of all his operations, returns of which he shall make monthly

Penalty f to the supervisor or deputy; and every culler so hired and
ance with this engaged, who offends against this Act, shall, for each such
Act. offence, be liable to a penalty not exceeding four hundred

dollars, or to imprisonment for a term not exceeding six
months, in the discretion of the court. C. S. C., c. 46, s. 36.

Penalty for 36. Every person who is not licensed as a culler, who
acting as mesrc
culer without measures, culls, marks or stamps any article of lumber.
license. shipped or intended to be shippèd by such measurement, or

measured, culled, marked or stamped, with intent to evade
or elude the provisions of this Act, shall, for each such
offence, be liable to a penalty not exceeding four hundred
dollars, or to imprisonment for a term not exceeding six

And if culler months, in the discretion of the court; and every culler
acte without
authority. employed by the supervisor or deputy, who privily,

and without the knowledge and consent of the supervisor
or deputy, or for hire or gain, and without the same being
duly entered on the books of the supervisor or deputy,
measures, culls, marks or stamps any article of lumber, shall
for each such offence, be liable to a penalty not exceeding
four hundred dollars, or to imprisonment for a term not
exceeding six months, in the discretion of the court.
C. S. C., c. 46, s. 37.

Penalty if 37. Every supervisor or deputy, or licensed culler, who
supervîsor or
culer deals in buys or sells, directly or indirectly, or is a dealer in or inter-
lumber. ested in buying or selling any article of lumber, either 011

his own account or on account of any other person, shall,
for each such offence, incur a penalty not exceeding four
hundred dollars and not -less than two hundred dollars, and
shall forfeit his office. C. S. C., c. 46, s. 38.

Penalty if 3S. Every supervisor, deputy and licensed culler, and

cuer isor r every clerk and assistapt measurer, employed by the super-
of partia ity, visor or deputy, or by any culler, who is at any time guity
&c. of wilful neglect of his duty, or of partiality in the execu-

tion of the duties of his office, or of wilfully giving a false
account or certificate of the articles of lumber submitted to
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his inspection, measurement or calculation, or of any other
wilful neglect or prevarication with regard to the duty he
is'employed to discharge, shall, for every such offence, incur
a penalty not exceeding four hundred dollars, and ishall be
dismissed from his office, and be for ever after incapable of
holding any such situation or employment. C. S. C., c. 46,
s. 39.

39. Every person who assaults any culler in the execu- Assaults on
tion of his duty under this Act, or by threats, menaces or cullers.
violence, impedes or prevents any culler from the per-
formance of his duty, shall, upon summary conviction
upon the oath of one credible witness, be liable to a penalty Penalty.
not exceeding forty dollars and not less than twenty dollars,
and in default of payment, to imprisonment for a term not
exceeding two months, unless the penalty is sooner paid.
C. S. C., c. 46, s. 41.

40. Every person who unlawfully uses, or counterfeits Forging,
or forges, or procures to be counterfeited or forged, any orreit-
stamp directed to be provided for use, in pursuance of this ing stamps.
Act, or counterfeits or imitates the impression of the same
on any article of lumber, or knowingly, wilfully and fraudu-
lently defaces, obliterates or removes any of the marks or
letters marked, indented or imprinted in or upon any arti-
cle of lumber, after the same has been culled or measured
as aforesaid, shall be liable to a penalty not exceeding two Penalty.
hundred dollars, or to imprisonment for a term not exceed-
ing three months, in the discretion of the court. C. S. C.,
c. 46, s. 42.

41. Every person who wilfully and unlawfully, with the Setting timber
intention to set the same adrift, unmoors, by cutting or adrift.

otherwise, any timber, masts, spars, staves, oars, handspikes,
planks, boards, saw-logs or other description of lumber, or
any boat, bateau or scow, shall, for each offence, incur a Penalty.
penalty not exceeding four hundred dollars and not less
than twenty dollars:

The remainder of this sub-section is covered by the Larceny Act, s. 86.

2. A moiety of such penalty shall belong to Her Application of
Majesty, for the public uses of Canada, and the other moiety penalties.

to the informer or prosecutor, and the offender shall be im-
prisoned until such penalty is paid, but no term of imprison- Imprisonment
ment shall, for any first offence, exceed three months ; and fmenon-pay-

if any person is a second or subsequent time convicted of
any such offence, he shall be liable to imprisonment for a
term not exceeding twelve months. C. S. C., c. 46, s. 43, part.

42. Nothing in this Act shall make it compulsory to Culling not
have any article of lumber measured, culled or assorted, crmainsca
under this Act, if such lumber is shipped for exportation
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by sea for account, in good faith, of the actual and
When culling bon fide producer or manufacturer thereof; but all other
shall be com- lumber shipped for exportation by sea, shall be eitherpulsory. measured, culled or counted, at the option of the persons

interested, by a licensed culler, under the control and super-
intendence of the supervisor or deputy, and the owner or
shipper of such lumber, or the proprietor or lessee of the
premises from which such lumber is so unlawfully shipped,
shall incur a penalty equal to the market value of any
article of lumber so unlawfully shipped:

What shall be 2. Proof of the fact of lumber having been placed along-
la'wfu side or taken on board of any sea-going ship or vessel, shall

shipping. be sufficient evidence of such unlawful shipping for ex-
portation by sea :

Burden of 3. The proof of the measuring, culling or counting of such
prf o lni lumber, in conformity with this Act, shall lie upon the

charged. person charged with such unlawful shipping ; and the
market value of any article of lumber so unlawfully shipped,
shall be ascertained by the certificate of the council of the
Quebec Board of Trade, or by a certificate under the hand
of the supervisor. C. S. C., c. 46, s. 46.

Limitation of 43. Every penalty and forfeiture incurred under this Act
time for suits
for penalties. shall (except where otherwise provided) be sued for within

twelve months after the offence is committed, and not after-
wards, and shall be recoverable, with costs, either in any

Recovery of court of competent jurisdiction, or in a summary manner
penalties. under the "Act respecting summary proceedings before Justices

of the Peace" :

Application. 2. A moiety of all such penalties and forfeitures, except
as are hereinbefore otherwise provided, shall belong to
Her Majesty, for the public uses of Canada, and the other
moiety shall belong to the person aggrieved, or to the in-
former or person who prosecutes or sues for the same.
C. S. C., c. 46, s. 44.

Time within 44. Every action, against any person, for anything done
which actions 

tfor things in pursuance of this Act, shall be commenced within twelve
done under months next after the cause of action has arisen, and not
this Act mustaf
be broughtu afterwards, and the defendant in such action may plead the

general issue, and give this Act and the special matter in
evidence at any trial to be had thereupon, and that the same
was done in pursuance and by the authority of this Act;
and if it appears so to have been done, then judgment shall

As to costs. be given, or a verdict found for the defendant ; and if the
plaintiff is non-suited or discontinues his action after the
defendant has appeared, or if judgment is given against
the plaintiff, the defendant shall recover costs and have the
like remedy for the same as defendants have in other cases
by law. C. S. C., c. 46, s. 45.
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Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidatea

Consolidated. elsewhere. with

C. S. C., c. 46... The whole, ex-,s. 43, part.
cept a. 43, part.

39 V., c. 34....... The whole, ex- s. 1.
cept s. 1.

4i V., c. 16....... The whole, ex- s. 6.
cept s. 6.


