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A LETTER to the Ejrl of LivERPooLfrom

the Earl op Selkirk ;
—accompanied by

a Correspondence with the Colonial Depart'

ment (in the years 1817, 1818, and 1819^,

on the Subject of the Red River Settle-

ment, in North America,
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LETTER
TO THE

EARL OF LIVERPOOL.

London, Idth March, 1819.

MY LORD,

1 AM under the necessity of requesting your

Lordship's attention to a subject, in which the main-

tenance of important private rights is not the only

object of consideration, but in which the honour of

the British Government is also deeply concerned. I

trust, therefore, that notwithstanding the length into

which I must unavoidably be led, I shall meet with

a patient hearing. The question does not appear to

me to involve any serious difficulty :—some length of

detail is indeed necessary to explain a long continued

train of unjustifiable proceedings ; but, when the

facts are once understood, the practical conclusions

to v/hich they lead are plain and obvious. The

subject properly belongs to the Colonial Department:

—but the conduct of that Department, with respect

to the matters in question, for more than three years

past, while I was absent in America, has been such,

that I can have little expectation of redress from that

quarter ; and I feel it necessary, therefore, to appeal

n.i
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to your Lordship, as the head of His Majesty's

Government.

The accompanying copy of a Correspondence,

which has taken place during the last two years,

between the Colonial Office and my brother-in-law,

Mr. Halkett, will not only shew the necessity of a

direct application to your Lordship, but will also

point out the un( xarnpled misconduct of the Law
Officers of the Crown, and other public functionaries,

in Canada ; and the total perversion ofjustice which

it has occasioned. Among these letters, I beg leave

to call your attention most particularly, to that of

30th January last*. Before I proceed, however, to

make any remarks upon the circumstances which

are referred to in that Correspondence, it is necessary

that I should take a short retrospect of some occur-

rences of an earlier date.

It will probably be in your Lordship's recollection,

that, in the year 1812, I communicated to you my

intention of forming a Settlement at Red River, upon

a tract of laud, of which I had recently obtained

a conveyance from the Hudson's Bay Company. I

explained to your Lordship my general views of the

manner in which that country might be colonised,

and of the national benefits which might be expected

to arise from the proposed Settlement. The obser-

vations which your Lordship then made upon the

subject, gave me no reason to suppose that my inten-

tions were, in any degree, inconsistent with the views

of policy entertained by His Majesty's Government.

if

I

* See page 106.
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My intention of forming a Settlement at Red

River, and the nature of my title to the land, was

explained, about the same time, to the Secretary of

State for the Colonial Department, and to the Pre-

sident of the Board of Trade, neither of whom

expressed any objection to the measure. In the

following year, when war had broken out with the

United States, I applied to the Colonial OflSce to

obtain from the Ordnance Department a supply of

arms and ammunition, with a few light field-pieces,

for the defence of the Settlement. The readiness

with which this was granted, led me still further to

feel confident that my undertaking was not disap-

proved of.

It will be unnecessary here to enter into any detail

of the occurences which have taken place at the Set-

tlement. The circumstances of its first destruction,

in the year 1815, by the North-West Company of

Montreal,— its re-establishnient in the latter end of

the same year,—its second destruction in the follow-

ing spring, with the massacre of Governor Semple

and twenty of his people, by the same ass -lints,

—

were laid before the public in a printed Stater* ent, of

which copies were transmitted to your Lordship,

and to Earl Bathurst, in the month of July I8I7.

That Statement was compiled from affidavits and

other documents sent home without any view to

publication ; and it was published at a time when

my friends in England had no opportunity of con-

sulting me on the subject. With the exception,

however, of two or three trifling mistakes, wholly

immaterial to the argument, I find the Statement to

a



be perfectly correct ; and evidence is ready to be

produced, as to every point upon which His IVJajesty's

Government may wish for fatther information.

Many of the facts, which are the subject of that

Statement, had been previously communicated to the

Colonial Department An important Correspondence

relating to them, began in the month of February

1815^ by an application from the Governor and

Directors of the Hudson's Bay Company,— as Guar-

dians of the Peace within their Territories. That

Correspondence continued for upwards of two years ;

and your Lordship, by calling for these documents

from the Colonial Office^ will be farther enabled to

judge of the steps that were then taken to avert the

evils which afterwards took place.

The application^ to which I refer, was grounded

upon information which I had received, that the

North-West Company had organized a plan for de-

stroying the Settlement ; and, to avert this catas-

trophe, the protection of a military force was re-

quested. On the 11th March, 1815, I received

intimation from Lord Bathurst, that instructions

had been sent to the Governor of Canada, to " give

*' such protection to the settlers on Red River, as

" could be afforded without detriment to His Majes-

" ty's service in other quarters.**—If this instruction

had been, in any shape, complied with, the sanguinary

outrages which were afterwards committed, would

nev'jr have occurred. The appearance even of the

most trifling military succour sent by the Governor

of Canada, would have prevented the meditated

attacks of the North-West Company, as it would



have convinced their seryants in the interior^ that

Government had resolved that the settlers should be

protected. A serjcaul's or a corporal's party would

have been sufficient to create that impression ; and,

as the objt ct rniglit have been accomplisiied by so

very small an exertion, it is not to be supposed that

His Majt'sf\'8 service could have received detriment

from it in any (tthcr quarter. If the officer adminis-

tering the government of Canada had entertained an

idea that the measure would have been, in any respect,

injurious to His Majesty's service, it may be pre-

sumed that he would at once have formed his deter-

mination on tliat ground. But it appears from his

own official letters, that, previously to his decision,

he consulted the principal agent of the North-West

Company,—and the result left the settlers at the

mercy of that agent, arid of the Company which he

represented

.

When the general system and constitution of the

North-West Company are well considered, the mo-

tives of their hostility to the Settlement on Red River

will be evident. Their superiority of numerical

force has hitherto enabled them to overpower all

their opponents in the interior. By these means

they have obtained, in a great extent of country, the

exclusive possession of a trade, to which they have

no exclusive right, and their whole object is to main-

tain this unauthorised nionopoly. For this purpose,

they keep a very numerous establishment of servants,

among whom they select fit tools to be employed in

any outrage, which may be necessary to promote their

interest ; and, by a system of lawless violence, they

I
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not only deter other traders from entering into com-

petition with them^ but also hold the native Indians

in a state of miserable subjection. The methods bjr

which they have too long succeeded in effecting these

purposes^ I have explained in a small pamphlet,

entitled, " A Sketch of the Fur Trade in British

"North America;" and I may refer with the more

confidence to that publication, as it has now been

two years before the public, without the slightest

attempt having been made to contradict the facts, or

to refute the arguments, contained in it.

The North-West Company do not pretend to

deny, that, from the first, they looked upon the colo-

nization of Red River as peculiarly objectionable

;

and they attempt io justify their objections on the

ground of its being prejudicial to the Fur Trade.-~

The Settlement, however, is situated in a district

which has long since been exhausted of valuable

furs. The traders obtain no articles of any import-

ance from that part of the country, except provi-

sions; and of these, a better, cheaper, and more

regular supply might certainly be procured from

agricultural settlers, than from the Indian hunters.

At all events, the persons engaged in the Fur Trade

can be entitled to nothing more from Government

than protection in their lawful rights ; but a great

deal more has been bestowed upon them, under some

vi^ue idea, as it would appear, of the national im-

portance of their trade, and of the necessity of sup-

porting the interests of Canada.

Upon inquiry, however, it will be found, that the

Fur Trade of Canada, is, comparatively spejakiqg, of

J
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little importance, either to that province, or to the

mother country.—The inhabitants of Canada them-

•elves, with the exception of a few persons connected

with the North- West Company, look upon the Fur

Trade as prejudicial, rather than as contributing to

the prosperity of the province. The NortluWett

Company, indeed, would insinuate, that their own

interests are identified with those of the colony at

large; but the Canadians are of a very different opi-

nion. In fact, that Company enjoys no influence

whatever with the great body of the inhabitants,

either of English or of French extraction : nor does it

appear that their boasted influence over the Indians

has ever been of the slightest use either to His Ma-

jesty's Government, or to the colony itself. Among

the numerous native tribes who joined the British

standard during the late arduous struggle with the

United States, there was not to be found one Indian

from the whole extent of country in which the North-

West Company carry on their trade.

It is not surprising that the Company's agents in

England should exaggerate the magnitude of their

mercantile transactions, and endeavour to impress

the public with high notions of the extent, and

national importance, of their trade. They talk of

their numerous commercial stations in the interior,

and their chain of forts, extending throughout the

northern parts of the American continent, from the

Gulph of St. Lawrence on the east, to the Pacific

on the West, and the Frozen Ocean on the north.

—

These stations, however, are thinly scattered over an

immense extent of country, often at a distance ot

B
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hundreds of miles from one another ; and what they

call a fort, is, in general, nothing more than a miie-

rable log-house, not superior to an ordinary Irish

cabin,—sometimes, but not always, surrounded by

stockades—and occupied by, perhaps, five or six half-

saTage Canadian voyageurs. When the servants of

the Company, indeed, are collected from all these

hovels, and united for the commission of any act of

violence or criiuinal aggression, they form, unfor-

tunately, a banditti of no small force : but, from the

printed memorials of the North-West Company^ and

other publications of their agents, one would be led

to suppose that nothing could exceed the magnifi-

cence of their establishments, or the national import-

ance of their commerce, whether viewed with refe-

rence to the returns which it brings to the mother

country—to the encouragement it gives to the manu-

facturer in England—-or to the employment which it

afibrds to the labouring classes in Canada.

The whole of this boasted trade, however, gives

employment only to one vessel of 350 tons burden,

in one yearly voyage to and from the St. Lawrence

;

and the average amount of import duties annually

paid by the Company, does not equal those paid upon

a single cargo of an ordinary West Indiaman.

With respect to their exports, the representations

of their agents are equally delusive. There are

many private commercial houses at Montreal and

Quebec, engaged in the ordinary trade of the colony,

which export singly from this country a greater

value of goods, than are exported by the]>j"orth-Wet

Company, with all their fifty partners collectively.
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In fact, a few well-established parishes or townships

in Canada^ covering a space of thirty or forty miles

square^ consume more British manufactures, than all

the Indian territories put together.—What then are

we to think of those who would sacrifice colonization

to the Fur Trade

!

As to the merit also which the North-West Com-

pany claim for the employment afforded by them to

the labouring classes in Canada, it ought to be first

ascertained, whether the habits which these people

contract in their service, are not ruinous to their

moral character, and utterly inconsistent with any

disposition to regular industry. So far indeed from

benefitting the poorer classes of Canada, it will be

found that a part of the system regularly adopted by

the North-West Company, in the inferior, is to keep

their Canadian servants in a deplorable state of

poverty, debt, and dependence, so as to make them

ready to commit crimes of every description, at the

order of their employers.

This system has been gradually matured during a

long period of years, and is now so completely orga^

nised, that the North-West Company niiglit well cal-

culate on the permanent maintenance of their lawless

power. But when the Settlement on Red River was

undertaken, the leaders of the Company foresaw that

an agricultural colony, however inconsiderable at its

commencement, would, if once firmly established,

naturally increase in population, and could not be

overawed like the feeble and scattered stations of

rival traders,—-that the progress of a fixed population

would be accompanied by municipal institutions for

''4
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the administration of law^ and the maintenance of a

regular police,—a^d that every step towards civilized

order would have a tendency to overturn that system,

by which they were enabled to direct the combined

force of their servants to illegal purposes. It was

natural, therefore, that the North-West Company

should look upon colonization as undermining the

very foundation of their monopoly.

It may be established by indisputable evidence,

that the determination of the North-West Company

to frustrate, at any expense, my attempt to form a

settlement in the interior, was taken before the arrival

of the first colonists in that country,—long before

the date of those occurrences, which they now pretend

to have been the original cause of all the disturbances,

and even before any of those alleged acts of mutual

aggression, which have been so. much dwelt upon,

could possibly have occurred. Attempts have been

made to excuse, on the ground of retaliation, not

merely the robberies, but the murders, committed by

the North-West Company, as being the errors and

indiscretions of inconsiderate young men, acting

under the impulse of irritation. Such men may, in

many cases, have been put forward as the ostensible

actors; but these crimes have been deliberately

planned, directed, and sanctioned by Partners of the

Company, some of whom acted at the time as magis-

trates for the Indian territory.—Is the plea of reta-

liation to be admitted as a vindication for the conduct

of men who thus take upon themselves systematically

to avenge vrongs, for which the laws of their country

would have afforded means of redress ? With the
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North-West Company, this is an avowed general

principle of conduct ; and it cannot be necessary to

point out the consequenr^^g that must follow, when a

powerful body of men are allowed to judge of the

validity of their own complaints, to determine for

themselves the measure of satisfaction to be taken

for any injury, real or supposed, and to give the name

of retaliation to any crime, which it may be for their

interest to perpetrate.

While the North-West Company thus avow prin-

ciples of conduct, the obvious consequence of which

it to establish the law of the strongest as the only

rule of right, those who are described as their anta-

gonists, have been exerting their utmost endeavours

to introduce civilized order into the interior of

British North America. When, by the formation

of the Settlement on Red River, the colonization of

their territories had been commenced, the Directors

of the Hudson's Bay Company turned their attention

to the establishment of a more regular and effectual

administration of justice. By their Charter, the

powers ofjurisdiction are vested in the Governors and

Councils of their chief establishments, in conformity

with the system adopted in the formation of other

English colonies under Proprietary Governments,

—

the only system indeed which can well be adopted,

when the mother country is not to bear the expense

of a colonial establishment.— Several of the most

eminent lawyers in England were consulted upon the

extent of the Company's rights of property, and juris-

diction, and their unanimous opinion was communi-

cated to the Colonial Department in the months of

.VKf
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May and June, 1815 : at the game time a eop^ was

transmitted of certain proposed Ordinances for the

better administration of justice, which had b^n
drawn up by counsel, and adopted at a General

Court of Proprietors, under a clause of the Charter^

by which the Company are authorised to make laws

and ordinances for the good government of their

colonies and plantations. The Directors reque8ted>

that the ordinances which wore thus proposed should

be submitted to the consideration of His Majesty's

Attorney and Solicitor-General, for their opinion.

The result, however, has never been communicated

to the Company ; and this is the more extraordinary,

as it appears, from a letter published by the agents

of the North-West Company, that they had expressed

to the Colonial Department, at that time, their de-

termination to resist any exercise of jurisdiction on

the part of the Hudson's Bay Company.

The Directors again applied to the Colonial De-

partment on this subject, in the month of January

1816, a communication having previously been made

by them with respect to the outrages committed at

the destruction of the Settlement in the preceeding

summer ; and they renewed their request to obtain,

as early as possible, the opinion of the Law 0£Sc^rs

of the Crown, relative to the jurisdiction granted by

the Charter, as the promulgation of that opinion

would probably have great effect in checking violence

and outrage for the future.*—No notice was taken

of this application till three months afterwards^ when

the Directors were informed (on the 12th of Aprils

1816) that Lord Bathurst^ as a preliminsry measure^

J
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and with a view to ascertain the extent of jurisdic-

tion which the Hudson's Bay Company could legally

claim, had referred the case to the consideration of

His Majesty's Law Servants, and that, as soon as

their Report should be received, a communication of

his Lordship's views on the subject should be made

to the Directors.

After another interval of nine months, the Direc-

tors, on the 8th January, 1817, again submitted to

Lord Bathurst, that in consequence of the second

destruction of the Settlement, with the massacre

of Governor Semple and his people in the pre-

ceding summer, it had become more necessary than

ever, to obtain the promised communication, in

order that effectual means might be adopted to pro-

tect the lives and property of persons resident within

the Company's territory.—To this an answer was

received (January 1 6th), stating, that " transactions

'' have occurred in Upper Canada, and in the Indian

'* territory, which have given a very different com-

plexion to the disputes which have, for some time

past, prevailed between the Hudson's Bay, and

North-West Companies,—and that the question is

no longer how to settle the conflicting claims of

two mercantile companies, but how to bring to

condign punishment, the perpetrators of those

outrages of every description, which have, during

the course of the present year, been committed,

and which each has been desirous of imputing to

" the other.—As the result of the trials which must

now take place, will shew to which party guilt is

really imputable, and as the question of jurisdic-
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" tioD will^ in all probability^ come under the cogni-

" zance of the Courts^ before whom the trials take

" place, (it being the only justification of some of

" the late acts committed,) Lord Bathurst does not

*' think it necessary or proper to express at present

*' any opinion upon the subject."

The communication of Lord Bathurst's views, and

of the opinions of the Law Officers of the Crown,

had been requested, expressly with a view to the

adoption of measures for the security of the settlers

;

and it seems a very extraordinary determination, that

such measures should be entirely deferred, because

trials were expected to take place relative to crimes

and outrages already committed; and that no pre-

caution was to be taken to prevent future outrages,

till after it had been ascertained who were really

guilty of the past. Nor was it less extraordinary,

that because, in the course of these trials, a question

might incidentally arise as to the rights ofjurisdic-

tion vested in the Hudson's Bay Company's Officers,

no means were to be adopted to ascertain, from ade-

quate authority, the extent of these rights ; and that,

instead of directing, at once, an investigation to take

place, under the authority of some high and compe-

tent tribunal in EJngland, His Majesty's Govern-

ment were to wait for the decision of a Colonial

Court, in order to form their opinion upon that im-

portant subject.

Although it is now two years since this answer

was received from the Colonial Department, and

nearly four since the Hudson's Bay Company applied

to have their chartered rights, and the measures
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which they proposed to adopt for the better adminis-

tration of justice^ submitted to the consideration of

the Law Officers of the Crown, no step has yet been

taken on the subject ; at least, if the Attorney and

Solicitor-General have given an opinion, it has been

withheld from those who are best entitled to know

it,—^from the Company, who, under a Royal Charter^

are entrusted with the rights and duties of guardians

of the peace. The effect of this, in the actual cir-

cumstances of the country, has been^ to suspend

altogether the exercise of the jurisdiction granted by

the Charter, and to deprive the inhabitants of the

Company's territory of the benefit of any administra-

tion of justice whatever. In the mean time, the

North-West Company maintain their claims by

force ; and, under the never-failing pretext of retalia-

tion, commit every species of outrage.

It appears, that the Colonial Department has

been impressed with the notion, that all the violences

committed at Red River, and in other parts of the

interior, have arisen from contentions of commercial

interest, and mutual aggression between the contend-

ing parties.—Of these two parties, however, the one

outnumbers the other in the proportion of nearly

three to one ; and it would be extravagant to sup,

pose, that a system of aggression would be adopted

by the weaker party. Neither can it be supposed

that men who entertained plans of lawless aggres-

sion, would have made anxious and repeated appli-

cations to His Majesty's Government for military

protection. On the other hand, the objections made
to that measure by the North-West Company, ought
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to have excited suspicion, when those who were

known to possess a great superiority of force, thus

appeared to dread the presence of the King's troops.

The rejection of this request for military protec-

tion has been followed by scenes of outrage and

bloodshed; but while upwards of forty lives have

been lost, within the space of twelve months, on the

side of those who had called for protection, one in-

dividual only has fallen on the other,-~and that one

engaged, at the time, in a premeditated attack upon

the Settlement.

The instructions given, in March 1815, by Lord

Bathurst to afford protection to the settlers at Red

River, having proved unavailing, the application was

renewed by the Hudson's Bay Company in the ensuing

month of December. Intelligence had by that time

been received, of the destruction of the Settlement,

which fully verified the apprehensions upon which the

former application had been grounded. This infor-

mation was transmitted to the Colonial Office ; and,

at the same time, a communication was made of nu-

merous affidavits and other documents, sufficient to

convince any one that this destruction had been the

work of the North-West Company. The re-esta-

blishment of the Settlement, which had taken place

in the same Autumn, being also communicated, the

probability of new aggressions was particularly

pressed upon the attention of the Colonial Depart-

ment. The request for military protection, however,

was refused, on the ground of its being impracticable

to carry it into effect. In reply to this it was pointed

out, that great numbers of men in the service of the

4
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North-Weit Company pass annually along the pro-

po- m! route, conveying large quantities of bulky

goodu to the distance of many hundred miles beyond

Red River,— that there could be no difficulty, there-

fore, in finding means of conveyance for a small de-

tachment of the King's troops. These remonstrances,

hovrever, were of no avail in opposition to the state^

nicnts which had been transmitted by the officer

then administering the government of Lower Canada,

[lis opinion had, undoubtedly, been formed upon re-

presentations made to him by the North-West Com-

pany ; and the circumstance affords a curious illus-

tration of the credit that is due to information from

that quarter.— In the year 1815, when the object in

view was to protect the lives of the settlers at Red
River, it was stated to be impracticable to send

troops from Canada for that purpose. Two years

afterwards, when the object was to promote the

interests of the North-West Company, not only were

troops actually sent to Red River, but it was foun^T

that they had ample time to return in the samti

season to their quarters in Canada.

As the Colonial Department, however, could not

be persuaded of the practicability of sending troops

from Canada, it was suggested that a small number

might, at all events^ be sent from England, by way
of Hudson's Bay : but this application met with no

better success.—All aid from His Majesty's Govern-

ment being thus refused, it was next proposed, by the

Directors of the Hudson's Bay Company, that under

a clause of the Charter, which authorises the Com-
pany to provide an armed force for the defence of

'M

M

M

\'M

' f\



20

their establishments, they should enrol and arm as

many of their servants^ and other persons settled

ivithin their territories, as circumstances might call

for ; and also grant commissions to trust-worthy

persons for the purpose of disciplining and com-

manding them. This intention being communicated

to Lord Bathurst, he expressed his decided objection

to the measure, and warned the Company against

incurring the responsibility of persisting in it. Thus,

while the protection of the public force was with-

held, the settlers were prohibited from taking any

effectual measures for their own defence.—It cannot

be alleged that these measures were prematurely, or

unnecessarily, proposed. Two months had scarcely

elapsed after this prohibition had been uttered, when

Governor Semple and his people were massacred, and

the settlers again driven from their lands by a ruth-

less banditti^ in the pay of the North-West Company.

In the course of these communications, the Direc-

tors of the Hudson's Bay Company suggested that it

might be the means of preventing, in a great mea-

sure, the apprehended renewal of attacks upon the

Settlement, if His Majesty's Government would

express through the Governor of Canada, their high

displeasure at the unwarrantable conduct of those

who had been concerned in the outrages committed

the preceding summer. Even this could not be ob-

tained ; and it was stated, in reply (December 39,

1815), that " until Lord Bathurst shall be in pos-

" session of some more decisive evidence, as to the

persons really guilty of the disturbances in that

quarter^ and until the charges brought against the
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" GoTernor and Sheriflf of that Settlement, for fio-

" lent conduct towards others of His Majesty's sub-

" jects trading in North America, shall have been

" duly investigated before a competent tribunal, his

" Lordship must defer giving an instruction, the

evident tendency of which would be, to prejudge

the whole question at issue/'—Among the docu-

ments which had been transmitted to the Colonial

Office, were letters of a partner of the North-West

Company, in which he pretended to act by authority

of His Majesty's Government,inthe measures adopted

for the subversion of the Settlement, and particularly

in carrying off some field-pieces, which constituted

the principal means of its defence : and it was proved

by numerous Affidavits, that these guns had been

afterwards employed by the same partner and his

associates, in hostile attacks against the settlers. As

Lord Bathurst, however, did not consider this as

sufficiently decisive, farther evidence was transmitted^

particularly an extract of a letter from one of these

partners, in which he tells a friend, that he is on his

way—" to commence open hostilities against the

"enemy in Red River;" and that his object is,

** the complete downfall of the colony by fair means
" or foul."—A communication was, at the same

time, offered of still more evidence; but this letter

the Colonial Office did not even deign to acknow-

ledge.

During the period of these communications, the

North-West Company were possessed of a decided

superiority of force in the interior. So long as this

continued, no exertion of public authority could be
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obtained to check tbcm in the lawless employment of

that force ; and every measure which was succes-

sively proposed for the security of the settlers^ or for

the enforcement of public justice, was rejected. lo

the year 1816^ however, when, as a magistrate, I

had arrested several of the partners of the North-

West Company at Fort William, in consequence of

criminal charges advanced against them,—(upon

which charges bills of indictment have been since

found against all these individuals,)—an impression

was created, that they were no longer placed above

legal responsibility. Their ignorant Canadian ser-

vants in the interior, as well as the native Indians,

had long been impressed with the idea that the

Company were subject to no control ; and the part-

ners, conceiving that their own unassisted exertions

would not be sufficient to re-establish that impres-

sion, the aid of Government was applied for. The

success of their application soon became visible. The

scrupulous caution which the Colonial Department

had observed when their interference was anxiously,

and repeatedly, requested for the protection of the

lives of the settlers at Red River, seems at once to

have disappeared. Placing implicit reliance upon

the ex parte representations which were made to

them, they forgot entirely their determination not to

prejudge the question; and prepared the Royal Pro-

clamation, (issued at Quebec, in May 1817,) in

which the whole question is at once hastily, and un-

fairly, prejudged.

In that Proclamation it is asserted, in the most

unqualified manner, " that the breaches of the

S
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** peace, and acts of force and violence" (recently

committed in the interior of British North America,)

" have arisen from conff^ntions between certain mer-

" chants carrying on triulo and commerce, under the

" names of the liudsorj's Hay Loinpany, and North-

" West Company re§pectively, and other persons,

'* their servants, agents, and adherents."—The com-

mercial servants of the Hudson's Bay Company are

here confounded with the ai;ricu1tural settlers at

Red River,—a distinct class of persons, having dif-

ferent interests, occupations, and pursuits:—and

blame is insinuated against both, without proof hav-

ing been adduced against either. There seems,

indeed, to be a studied ambiguity as to the persons

who are meant by " agents and adherents," and also

as to the acts of force and violence which are alluded"

to. But while the Proclamation thus appears to

declare all parties to be equally in the wrong, espe-

cial care has been taken, that the only party which

had been really aggrieved should suffer additional

injuries by its operation.

The observations in the accompanying Corres-

pondence, are chiefly directed to the injustice which

has been heaped on me as an individual. But the

facts which are therein stated cannot fail, I think, to

convince your Lordship, that the unconstitutional

interference of the Executive Government with the

administration of justice, which has taken place in

Canada, under Lord Bathurst's instructions, must

produce the most pernicious eflects in that Colony.

Ad impression has evidently gone forth, that, in these
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matters, it has been the decided wf h of His Majestj^'s

Government, without waiting for the result of a fair

judicial investigation, to favour one party, and to

crush another. Upon this impression, the Law

Officers of the Crown, in both provinces, have

unquestionably acted with respect to myself, and

to those with whom I was connected. But if the

forms of judicial procedure are to be converted, at

the pleasure of the Executive Government, into an

engine of oppression, can it be supposed that His

Majesty's subjects in Canada are so blind as not to

perceive, that the same train of persecution which

is directed against one individual, may be directed

against any other ? This is a matter of serious con>

sideration, with reference to the peculiar situation of

the Canadas, where the confidence and attachment

of the inhabitants are so indispensably necessary for

the defence of the Colony. These transactions have

already excited no slight degree of general indig-

nation and disgust, among those who are wholly

unconnected with the parties more immediately

concerned ; and your Lordship will find, upon ade-

quate inquiry, that many of those, who, during the

late war, manifested the most devoted attachment

to the Mother Country, now remark, with deep mor-

tification, that such proceedings would not have

taken place under the Government of the United

States.

The appointment of Commissioners of Special

Inquiry, which had been made by the Governor in

Chief, and which was confirmed by the Proclama-
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tion, has been in like manner perverted to serve the

interests of a party. The high authority with which

theseCommissioners were invested, has been employed

by them to impede, and not to promote, the pur-

poses of justice ; and the views of his Majesty's

Government, to obtain correct information as to the

occurrences which had taken place in the interior,

have been entirely defeated.—Your Lordship will

not be disposed to place much reliance on the

Reports of that Commission, when you are apprised

that one of the Commissioners (Mr. Fletcher) was

suspended from the functions of his office, by the late

Governor-in- Chief ; and that the misconduct of the

other, (Mr. Coltman,) in his capacity as magistrate,

has been such as to give occasion for a presentment

by the Grand Jury of Montreal, upon which it is

now the duty of the Law Officers of the Crown to

institute a criminal prosecution against him.

From the first moment, indeed, of their appoint-

ment, these Commissioners departed from that line

of conduct, which a proper regard for the objects of

their mission, ought to have pointed out. When
we consider the contradictory assertions which had

been made to the Provincial Government, as to the

occurrences in the interior, it was evidently the duty

of the Commissioners to call upon both parties for

a distinct statement of their respective allegations,

and the evidence in support of them. They were

fully aware, that my agents at Montreal were pos-

sessed of much important evidence on the subject;

but, in passing through that place, on their route

towards Upper Canada and the interior, they neither
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applied to them for information, nor took any exa-

mination of the ifvitnesses who were ready to be

produced. While at Montreal^ they remained in

constant intercourse with the North-West Company

— and with them only—and set out for Upper

Canada, in one of that Company's canoes, under the

guidance of one of their agents. They remained at

York, and at Nottuasaga on Lake Huron, for

several weeks, living with the partners and agents

of that Company, and surrounded by their clerks

and dependents, who were brought forward to make

affidavits. While they were thus occupied, Mr.

Pritchard passed through York, on his way from

Fort William to Montreal, and was called upon to

give information to them, respecting the state of the

ice on Lake Huron. It was well known that this

gentleman had escaped from the massacre of the

19th of June, at Red River, and had been an eye-

witness to the most remarkable of those occurrences,

which it was the primary duty of the Commissioners

to investigate. He had also been at Fort William

during those transactions, of which the North-West

Company complained, and about which they had

been producing testimony ; but not a single ques-

tion was put to him respecting the facts which he

had witnessed, either at Fort William, or at Red

River.

The Commissioners, having found it impractica-

ble to proceed, on account of the ice, returned to

Lower Canada : and Mr. Fletcher remained for

some time at Montreal, to receive the affidavits of

such witnesses as nty agents had to produce. During
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the stay of the Commissioners at York^ charges had

been advanced against me by the North-West Com*

pany, upon testimony of the most suspicious charac-

ter, and which might have been refuted by satis*

factory evidence ; but my agents at Montreal had

received no intimation whatever of the nature of

these ;harges, nor were they aware that any expla-

nation of my couduct was requisite ; and Mr.

Fletcher carefully abstained from putting any ques-

tions to the witness on that subject.

In the ensuing spring, the Commissioners again

proceeded to Upper Canada, on their way to the

interior; and Mr. Coltman, leaving his colleague

behind at the outlet of Lake Superior, went on by

Fort William and Lake La Pluie. At both of these

places the North-West Company had been recently

guilty of outrages, in open contempt of the Procla-

mation ; but of these Mr. Coltman took no notice^

and, though particular complaints were made to

him at the latter place, he gave no redress. At

another station, on the River Winipic, he found

Archibald Norman M'Leod, Alexander M'Donell^

and John Duncan Campbell, three partners of the

North-West Company, who had been among the

most active leaders and instigators of the crimes

committed during the preceding year, and against

whom indictments have since been found for murder

and other atrocious offences. Mr. Coltman was in

possession of information on oath as to the conduct

of these men, on which it was his duty as a magis-

trate to arrest them ; but, after paying them a visit,

he proceeded on his voyage, without even taking
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a recognizance for their appearance^ to ans^^er the

charges against them.

On his arrival at Red River^ Mr. Coltman imme-

diately^ proceeded to visit Mr. Shaw^ another of the

partners^ whose tent was pitched in the midst of

an encampment of servants of the North-West

Company^ consisting of those half-breeds^ who had

committed the massacre of Governor Sample and

his people in the preceding summer. The next daj^

he visited the Settlement^ when the crimes of these

men were pointed out to him ; and a witness was

introduced, who could have given evidence of the

greatest importance. This person had drawn up a

distinct narrative of the facts which he had wit-

nessed^ and was ready to attest it on oath ; but

Mr. Coltman, on the most frivolous pretexts, put

off receiving that important testimony. Indepen-

dently, however, of any new information which Mr.

Coltman might have obtained, he had then in his

possession warrants issued (under the Canada Juris-

diction Act) by the Chief Justice of Montreal,

upon an indictment against the murderers of Owen
Keveney. Some of these men, for whose apprehen-

sion a reward had been offered by Proclamation of

the Governor of Canada, were in the encampment

along with Mr. Shaw. Offers were made, by gen-

tlemen of unexceptionable character, to execute any

warrant which might be entrusted to them ; but

Mr. Coltman neither accepted these offers, nor took

any other measures for effecting the arrests. One of

the warrants was against the notorious Cuthbert

Grant, v;ho had not only been accessory to the
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murder of Kevenej^ but had also been the leader of

the North-West Company's servants, on the 19th

of June, when the massacre was perpetrated; and

no less than thirteen bills of indictment have been

found against him at Montreal, Quebec, and York,

for capital offences—all of which still remain untried.

After omitting to arrest this man, when he had it

in his power, Mr. Coltman, on the eve of his

departure from Red River, accepted his voluntary

surrender, and took him down to Canada,—more as

a travelling companion than a "prisoner,—admitting

this murderer and incendiary to dine at his own

table, and to sleep in his tent, during the whole

voyage.

Mr. Coltman had it in his power to have arrested

almost any of the half-breeds who had been engaged

in the murders of the 19th of June ; but, after

declining the services of those who offered to secure

their persons, he invited these men to come before

him to give their voluntary declarations ; promising

them, that, while this was going on, no proceed-

ings should be instituted, nor any warrant issued

against them. While they were thus making their

declarations, they were in constant intercourse with

Mr. Shaw, who had ample opportunities of instruct-

ing them as to the testimony they were to give ; and

his directions could scarcely fail to be attended

to, as his own half-breed son was one of their lead-

ers. They were allowed to tell their story to the

Commissioner, and then to depart, unmolested, into

the plains, where there was no prospect of over-
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taking them ; and, after tbis^ Mr. Coltman declared^

that he was ready to receive evidence against them.

In the peculiar circumstances in which Mr. Colt^

man had come to the interior, it was evidently among

the first duties of his commission to secure the per*

sons of those who had been the most active in the

atrocities which had taken place, and to use every

endeavour to collect the evidence necessary for their

conviction. It was not, however, without marked

reluctance that Mr. Coltman could be induced to

enter into any investigation of the charges against

the North-West Company, and his whole conduct

was calculated to repress, ralher than to encourage^

the communication of farther information on the

subject. At length, after many delays, he con-

sented to receive, and attest, the evidence which had

been collected on my behalf at Red River, and in

other parts of the interior. But in the affidavits,

which he drew up, as containing the whole substance

of the testimonies given before him, several instances

occurred, where the facts, which the witnesses had

stated on oath, were deliberately and purposely

omitted. The facts so omitted were always such as

went directly to inculpate the leading partners and

agents of the North-West Company—the personal

friends of Mr. Coltman.

After a great many witnesses had been successively

examined by Mr. Coltman, a general statement

was made out, and presented to him (by my Law
Agent), pointing out the different charges whicrt had

been substantiated before him on oath ; and war*
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rants were accordingly demanded against about sixty

partners^ clerks, and servants of the North-West

Company, who were charged with murder, and other

capital offences, upon the same evidence on which

bills of indictment have since been found against

them. Mr. Coltman dechned to grant these war-

rants, saying that, on general grounds, he had deter-

mined not to put into the hands of one party, v^ar-

rants against the other ; and he excused himself

from taking any other measures for the arrest of the

parties accused, on the plea of his want of means

for effecting their apprehension, or conveying them

to Canada. He had only one canoe with him ; but

if he had been disposed to act in a vigorous and

effectual manner, he might have had the whole

strength of the country at his disposal. No one

would have ventured to refuse any accommodation,

or supplies, which might have been required, nor

have hesitated to obey the orders of the Commis-

sioner, when called upon in the King's name, to pro-

ceed to Canada to give testimony, or to assist in the

conveyance of a prisoner. If no such assistance

was to be demanded, and if Mr. Coltman, coming

to the interior with one canoe only, was not autho-

rised and determined to use the means which the

country afforded for carrying the law into effect, if.

was idle for him to come in the character of Magi?.-

trate. If, at the same time, it was assumed that every

man in the country must belong to one party or the

other, and laid down as a principle that warrants were

to be entrusted to impartial men only,—in what
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manner did Mr. Coltman intend that the law should

ever be executed ?

Although Mr. Coltman had obtained a great mass

of evidence respecting crimes committed by part-

ners^ clerksj and servants of the North-West Com-

pany^—had taken recognizances from several of these

persons for their appearance at Montreal, to answer

the charges against them,—and had bound others

to appear as witnesses,—jet, in the month of May
last, six months after his return from the interior,

he had communicated no affidavits, or evidence of

any kind, to the Law Officers of the Crown, except

on the single case of the murder of Keveney. The

motive for this extraordinary conduct, so inconsistent

with his duty as a Magistrate, may be explained

from its bearing on another proceeding no less ex-

traordinary ;

—

viz. a proposal which he made to me,

through an indirect channel, to drop these prosecu-

tions, suggesting that I could never afterwards have

so favourable an opportunity of making an advan-

tageous adjustment of my differences with the North-

West Company. This proposal, which appeared to

me little short of an offer for compounding felony,

was made immediately before the opening of the

Commission of Oyer and Terminer at Montreal, in

which a great number of bills of indictment were

iound against partners of the North-West Company.

There can be no doubt that they would have agreed

to make very great sacrifices, in order to avoid dis-

closures ; and Mr. Coltman was fully aware of the

evidence which was likely to come before the Court.

•a

vft

J

•i

1



liould

t mass

part-

Com-

[ these

inswer

others

f May
terior,

nee of

except

The

isistent

plained

less ex-

to me,

rosecu-

ds have

advan-

North-

ared to

felony,

of the

eal, in

t were

pany.

agreed

id dis-

of the

Court.

A

m

^H
*•->}

33

The witnesses, who were then at Montreal, ready to

go before the Grand Jury, were, for the most part,

the same whom he had examined at Red River

;

and, not only with a view to the reputation of th-

North-West Company, but also for his own credit,

he might well be desirous that this evidence should

not be produced, so as to expose the neglect of duty,

in omitting to take any steps for the apprehension of

men, against whom he had received such decisive

testimony.

While Mr. Coltman thus wilfully neglected the

primary object of his commission, and instead of

exerting himself to bring Criminals to justice, em-

ployed all his influence to excuse and to screen them,

he lost no opportunity, during his stay in the inte-

rior, to promote the interests of the North-West

Company, and to confirm the idea of their un-

bounded influence with His Majesty's Government.

The chief object of his solicitude, which he pro-

fessed to consider as of the greatest consequence for

the restoration of immediate tranquillity, was to carry

into eflect the injunctions of the Proclamation for the

mutual restitution of the property, described in that

document as having been seized and forcibly taken, in

the course of the disputes between the two Companies.

It was notorious that the North-West Company had

taken forcible possession of property to a very great

amount : Mr. Coltman contented himself with ex-

acting promises from their agents, that this property

should be restored ; and,—as might have been ex-

pected,—these promises still remain unperformed.

When, however, his assistance was called for by the
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H
North-West Company^ Mr. Coltraan did not confine

himself to the exacting of promises. With great

parade, and under iiis own immediate inspection, he

enforced the restitution of some articles to which

they had a very doubtful claim. Their intrinsic

value was a matter of little consideration, but the

example was of incalculable importance, in demon'

strating to every one in the interior, the impractica-

bility of obtaining redress for injuries done by the

North-West Company, and repressing all idea of

resistance to their lawless sway.

In carrying these restitutions into effect, Mr. Colt-

man professed to adhere rigorously to the letter of

the Proclamation ; but, in opposition to every prin-

ciple of justice, and even to any fair interpretation of

the Proclamation itself, he refused to allow any com-

pensation for articles which the North-West Com-

pany had carried away or destroyed. Some breeding

and draught cattle had been obtained from the clerk

in charge of their post at Lake k Pluie, upon an

agreement of sale, and brought to Red River to sup-

ply the loss of those which bad been destroyed in the

various attacks on the Settlement. The agents of

the Company disputed the validity of this sale.

Proof was then offered that other cattle of the same

description, and to a much greater amount, belonging

to me, had been forcibly taken and killed for the use

of the agents and partners of the North-West Com-

pany ; but Mr. Coltman declared, that any state-

ment of this kind was foreign to the question, and

that the cattle which had belonged to the Norths-

West Company must be restored. After the repeated
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devastation! ivhich had been committed, three n <ich

cows only remained at Red River ; two of these tr.

Coltman decided to be the property of tlie North-West

Company ; and on the day after this decision, one of

the two was killed by order of the agents. One

cow and a bull still remained at the Settlement : and,

in the course of the ensuing winter, the latter was

shot at by a partner of the North-West Company,

and so severely wounded, that its life was with great

difficulty preserved.— In the same spirit Mr. Coltman

gave his countenance to the wanton destruction of a

field of grain, although well aware of the danger of

scarcity to which the settlers were then exposed.

He knew that their crops had been laid waste the

preceding season, after the massacre on the 19th of

June, by the servants of the North-West Company :

yet, when he allowed the agents of that Company to

take possession of the field, (to which they had no legal

title,) he turned a deaf car to all remonstrances against

the destruction of the growing crop, and coolly wit-

nessed the conduct of these men, who, while the

adjacent plains ofi*ered a superabundance of excellent

pasture, turned in their horses to graze upon the

green corn.—Such were the proceedings which Mr.

Coltman professed to consider as necessary for carry-

ing into effect the views of His Majesty's Govern-

ment, and as being of more importance for the

restoration of tranquillity, than the punishment of a

banditti, who had been employed to commit a long

series of atrocious crimes,

I must here be allowed to call your Lordship's

serious attention, to the invasion of my rights of pro-
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perty, which has taken place under the authority of

the Proclamation. In that document it wait declared

that all Forts, Buildings, and trading Stations should

be restored " to the party who originally established

" or constructed the same, and were possessed there-

" of previous to the recent disputes between the said

"Companies;"— and it appears that orders were

transmitted to the Governor-in-Chief of Canada, by

a dispatch of llth of February, 1817, to enforce this

restitution. In giving this order, the Colonial De-

pfLrtment unconstitutionally assumed functions which

do not belong to the Executive Power. It was not

the province of the Secretary of State to determine

who were legally entitled to the Forts and Stations

alluded to ; and that question ought to have been

judicially investigated, before an order was given to

transfer possession from one party to another. By

the operation of this order, the parties who are really

aggrieved, are deprived of the opportunity, which

they otherwise would have had, of having their rights

brought to the test of legal decision. The North-

West Company, in whose favour the order was given,

are a mere private association of individuals, repre-

sented only by agents, who cannot be made to appear

in a court ofjustice on behalf of the Company, unless

they think it for their interest to do so. Being,

therefore, once put in possession, that Company can-

not be compelled, by any ordinary process of law, to

submit their claims to legal determination. The

Forts and Stations in question, are situated on lands

granted by Royal Charter to the Hudson's Bay Com-

pany, and possession bad been taken of them on that
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ground That Company, as a chartered body, may

at all times be found, and cannot evade the rrspoii-

sibility of any act done under the authority of the

Charter; so that, if the complaints, sNhich were

made to the Colonial Department, had been preferred

by petition to the King in Council, or to any compe-

tent judicial authority, the validity of the Charter,

on the one hand, or of any claims advanced in oppo-

sition to it on the other, would have come at once to

a regular decision. But by the precipitate and arbi-

trary interposition of the Colonial Department, the

lawful property of those who hold lands under the

Charter, has been taken away without investigation,

and transferred, by the strong hand of power, to men,

who, without any other claim than that of occu-

pancy, are enabled to maintain possession, and to

evade any trial of the question of right.

Mr. Coltman, under this clause of the Proclama-

tion, gave his sanction to the North-West Company
in re-establishing a trading-post on the scite of one

which had served as a strong hold for their half-breed

servants, in their attacks upon the Settlement in the

year 1815, and which had afterwards been demolished

by Governor Semple, as a measure of indispensable

necessity for the safety of the people under his charge,

—a measure which he had only been too tardy in

adopting. When the re-establishment of this post

was proposed, I remonstrated with Mr. Coltman

against the impropriety of allowing a fortified station

to be erected upon my lands in the heart of the Set-

tlement, by men who were bent on its destruction.

I offered to allow every reasonable accommodation
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to the North-West Company^ if they would remoye

their trading-post to a suitable distance, either up

the river or down, where it might have been placed

with as much advantage in respect to trade. No
attention was paid to these remonstrances, although

Mr. Coltman was well aware of the danger to which

the settlers were exposed hy this measure. When he

proposed, some months afterwards, that I should

drop the criminal prosecutions against the North-

West Company, the relinquishment of this post was

one of the advantages offered in return ; and Mr.

Coltman himself particularly pointed out the security

which would be thereby obtained for the settlers.

In other instances Mr. Coltman gave a most undue

sanction to claims of former occupancy, so far even

as to stop men from cutting hay in an open meadow,

because the North-West Company had previously

cut hay there.—These infractions of my rights of

property, though in themselves trifling, were of

serious consequence, as tending to shake the confi-

dence of the settlers in the validity of their own

tenures of land. From respect, however, to the

Proclamation, I submitted to Mr. Coltman's decision,

confiding in the pledge given in that document

itself, that '' nothing done in consequence of this

" Proclamation, shall in any degree be held to affect

" the rights, which may ultimately be adjudged to

" belong to either, or any party, upon a full con-

" sideration of all the circumstances of their several

" claims."

That this pledge may at length be redeemed, is

the principal object of the application which I now
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make to your Lordship. So far as my own rights

are concerned, I have always, from the first moment

they appeared to be disputed, been desirous to have

them brought under the cognizance of some compe-

tent tribunal. The King in Council I apprehend to

be the only proper authority to determine the extent

of the rights of property and jurisdiction vested by

Charter in the Hudson's Bay Company, or in those

holding under them : but the question cannot be

brought under the cognizance of that high tribunal

in the ordinary shape of an appeal from the planta-

tions. The North-West Company, indeed, who

deny the rights granted by the Charter, might long

since have presented,—and they might still present,

—a Petition, complaining of the measures which have

been adopted under it ; but the same course cannot

be followed by other parties who have no objection

to urge against the Charter. However desirous,

therefore, the Hudson's Bay Company may be, that

their own rights, and the claims advanced against

them, should be investigated and determined by

competent authority, it appears that they are pre-

cluded from bringing forward the matter in a judi-

cial shape. Upon a reference, however, from the

Executive Government, the claims of all the parties

may be taken into consideration by the King in

Council, as a subject of State Inquiry, connected

with a Royal Charter. The question has evidently

an intimate connection with those measures, which

ought to be adopted by Government for the purpose

of remedying the evils that prevail in the interior of
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British North America ; and there cannot be a doubt

of the propriety of instituting the inquiry, even if no

such pledge had been given as that which the Pro-

clamation conveys.

With a view to an investigation of the state of that

country, I have to inform your Lordship, that there

are, at present, in London, several witnesses who can

give most important evidence, and whose testimony

it may be of material consequence to call for without

delay. One of these witnesses was present at the

massacre of Governor Semple and his people, being,

indeed, the only individual to whom the servants of

the North-West Company gave quarter on that oc-

casion. Another of these witnesses had been taken

prisoner, several weeks before, by the same men,

and, while he was detained in their camp, had an

opportunity of observing the preparations they were

making, under the direction of a partner of the

Company, to attack and drive away the settlers.

Another of the persons to whom I allude, travelled

from Montreal along with one of the principal

agents, and several of the partners, who came to

assist in the work of destruction ; and was a witness

both to their hostile preparations before their arrival

at the Settlement, and to their conduct after the mas-

sacre, in encouraging and rewarding those by whom
it had been perpetrated.—I trust that directions may

be given for the immediate examination of these

witnesses before the Privy Council ; and that such

steps may be taken as the purport of their evidence

may be found to justify.
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Your Lordship will observe, that although no less

than thirty-eight individiils, connected with the

North-West Company, have been indicted by the

Grand Juries of Montreal, for murder, (either as

principals or accessories,) only a very small propor-

tion have been brought to trial. It is but too evi-

dent, that nothing effectual will be done in Canada

as to the prosecution of the other cases which remain

untried ; but these, I conceive, may be brought to

England for trial, under the Act of Henry VIII.

—

From the correspondence between the Colonial De-

partment and the Directors of the Hudson's Bay

Company, in February 1817, it appears, that it was,

at that time, in the contemplation of Lord Bathurst,

to bring all the parties, accused of the murder of

Governor Semple, and of the other persons at Red

River, to trial in this country ; and it is much to be

regretted that this intention was not then carried into

effect. The time which has been lost, and the cir-

cumstances which have intervened, must be very

prejudicial to the interests of justice in any future

trials. But, notwithstanding this delay, if an exa-

mination be now taken of those witnesses who are

in this country, their testimony will, undoubtedly,

afford sufficient grounds for issuing orders to bring

to England, for trial, most of the parties against

whom true bills of indictment have been found for

murder, upon charges which yet remained untried.

If the authority of His Majesty's Government be

effectually interposed for this purpose, and likewise

for securing the attendance of material witnesses,
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now in British America, there can hardly exist a

doubt, that the charges will be fully substantiated

before an English jury ; and that, by a few exam-

ples of punishment, the commission of similar crimes

hereafter may be repressed.

With respect to the extraordinary judicial pro-

ceedings which have recently taken place in Canada,

(the details of which will be found in the accom-

panying letter of the 30th of January,) your Lordship

will see the necessity of instituting a rigorous inquiry,

either by a Parliamentary investigation, or under the

authority of the King in Council. From any inves-

tigation by the Provincial Government of Canada,

little can be expected. After the complete failure

of Sir John Sherbrooke's anxious endeavours to

obtain t^orrect information through the medium of

Commissioners, resident in, and connected with the

Province, it is not to be supposed that any similar

appointment by his successors can have a better

result : and it should be recollected, that the Council

which the Governor is instructed to consult on all

important occasions, is composed, in a great measure,

of persons immediately connected with the parties

accused, and that several of its principal members

are themselves deeply inculpated.
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Upon a full consideration of this subject, and on a

perusal of the several documents now transmitted, I

trust your Lordship will be of opinion, that I am
borne out in what I stated in the commencement of

this Letter, and that the practical conclusions to be
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drawn from the facts of the case will be found to

involve no point of serious difficulty. The first step

is, to institute a fair and an early inquiry. If, upon

due investigation, the rights claimed under the Hud-

son's Bay Charter, do not appear to be legally vested

in the Company, and in those holding under them,

let a distinct declaration to that effect be made by

competent authority. If, on the other hand, they

are found to be lawful and valid, let them be so

pronounced. But if these chartered rights, though

legally vested in the Company, are supposed to be

inconsistent with the public interest, let the parties

concerned have a fair opportunity of being heard ;

and, when a full and public discussion has afforded

the means of determining how far that opinion is

well or ill-founded, it will then be ascertained whe-

ther any interference of the Legislature be necessary

on this impor nt subject.

To your Lordship's powerful interposition I must

now look for the attainment of some adequate secu-

rity, against those aggressions which are still aimed

against the settlers on Red River. Every means in

my power has been exerted for the purpose of pro-

tecting the lives and property of these people, and

bringing notorious offenders to justice ; but, instead

of meeting with the support to which I was justly

entitled, I have experienced nothing but calumny and

persecution. The proceedings in Canada, of which

I complain, imperiously call for investigation;—and

after the fatal consequences which have arisen from

the uncertainty that has been allowed to prevail, with
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r^pect to disputed claims of right and jurisdiction,

I cannot entertain the idea that your Lordship will

be disposed to suflfer any further or unnecessary delay

in bringing them to a final determination.

I have the honour to be.

My Lord,

Your Lordihip's obedient

and humble Servant,

SELKIRK.

A
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The Earl of Liverpool,

Ifc, ifc. isc»

3

If i'<

44



'•'i^J

iictioD^

ip \vill

y delay
Correspondence in the years 1817-18-19, between

Ejrl BjIthvrst and J, Halkett, Esq, on

the Suliject of the Red River Settlement, %c. %(?.
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Seymour Place, July \0, 1817.

NY LORD,

In transmitting to your Lordship, as head

of the Colonial Department, the accompanying

Statement, relative to the Settlement ^vhich the Earl

of Selkirk has attempted to estahlish on the Red

River, io North America, I hope I shall not he

considered guilty of any improper intrusion upon

your Lordship's time and avocations, if I request

that it may obtain an attentive perusal. The cir-

cumstances to v?hich it refers have been stated by

Lord Selkirk's enemies in such a manner, as to make

it no more than an act of bare justice that a \?illing

ear should be lent to what his friends in England

have, in his absence, to urge in his defence. His

opponents are but too well aware of the importance

of concealing the truth with respect io the conspiracy

entered into against the Red River Settlement, not

to make if; a material object for them to resort to any

means for the purpose of misleading Government,

and deluding the public,—and in this respect it is

much to be lamented that they appear hitherto to

have been not unsuccessful.
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It may, however^ be not yet too late to do Lord

Selkirk justice ; and if the documents contained in

the Statement^ herewith transmitted^ be perused with

attention, I think no doubt will remain that the as-

sertions made by his opponents relative to the Settle-

ment in question, are unworthy of belief.

In the Observations subjoined to the Statement,

your Lordship will perceive the reason which Lord

Selkirk has given for not submitting to the first war-

rant which the North-West Company, after various

attempts, procured for the purpose of apprehending

him at Fort William.

With regard to the second one, obtained for a

similar purpose, I have, since the accompanying

Statement was sent to press, been put in possession

of a copy of the Information upon which such

warrant was founded. It is sworn to by two clerks

of the North-West Company—Vandersluys and

M'Tavish—who were at lort William at the time ;

and it will scarcely be believed that their charge against

Lord Selkirk, upon which the warrant was issued, is,

that he " feloniously stole, took, and carried away"

eighty-three fusils belonging to the North-West

Company,—which fusils, there is unquestionable

evidence to shew, were taken out of the magazine,

and loaded and concealed under the directions of the

Company's partners, for no purpose whatever but the

projected destruction of Lord Selkirk and the whole

of his party,—and the preventing them from making

this use of these arms^ is the act of felony,—and the

only one,—-upon which they obtained their warrant

to apprehend him.
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I enclose a copy of the Information alluded to * ;

and have only to add^ that the friends of Lord Sel-

kirk have always been, and now are, ready, when

called upon, to answer every inquiry, and to afford

material information upon the subject of those pro-

ceedings in North America, which have been so much

misrepresented, and with respect to which he has

been so unjustly aspersed. The more rigid that

inquiry, the more satisfactory it will prove to those

who feel themselves called upon, in his absence, to

do every thing in their power fairly, but firmly, to

defend him.

I have the honour to be.

My Lord,

Your Lordship's obedient

And humble Servant,

J. HALKETT.
Earl Bathurst,

Sfc. Sfc. SjC.

Downing Street, July I7th, 1817.

SIR,

I am directed by Lord Bathurst to acknow-

ledge the receipt of your Letter of the 10th instant,

inclosing a Statement relative to the Settlement which

the Earl of Selkirk has attempted to establish upon

the Red River in North America; and to assure

* See Appendix, [A.]
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you, that his Lordship will not fail to give to that

Statement, and iIjc documents annexed to it, all due

consideration.

I have the honour to be.

Sir,

Your most obedient.

Humble Servant,

HENRY GOULBURN.
J, Halkett, Esq.

Seymour Place, July 18M, 1817.

MY LORD,

Since I had the honour of transmitting to

your Lordship, on the 10th instant, a copy of a State,

ment respecting tb'. Earl of Selkirk's Settlement

upon the Red River, and his proceedings in North

America, I have been furnished with one of the

printed Proclamations which was issued at Quebec

by Sir J. Sherbrooke, on the 3rd of May last, in obe-

dience to the orders of His Majesty's Government.

As the Proclamation in question has evidently ori-

ginated from assertions made to Government by

Lord Selkirk's opponents; and as it obviously points,

with no slight degree of animadversion, to acts sup-

posed to have been committed by him, I beg leave,

in his absence, to submit to your Lordship such cir*

cumstances as ought, I conceive, to satisfy His Ma-
jesty's Government, that the reprehension cast upon

Lord Selkirk by that Proclamation^ was premature,

and unjust.
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I advert particularly to that part of tijc Proclama-

tion which dnclarcs, that, *' in order to prevent the

" further employment of an unauthorised military

"force, all persons who have been heretofore en-

" gaged in His Majesty's service, as officers or sol-

" diers, and as sucii have enlisted and engaged in

" the service of the Hudson's Bay Company, or the

" North-West Company, or either of them, or any

*' of their servants, agents, or adherents, must leave

" the service in which they may be so engaged,

" within twenty-four hours after their knowledge of

" the Proclamation, under penalty of incurring the

" most severe displeasure of His Majesty, and forfcit-

" ing every privilege to which their former cmploy-

" nient in His Majesty's service would otherwise

" have entitled them."

Your Lordship will please to observe, that, as no

charge has ever been made from any quarter against

the North-West Company, with regard to their

employment of an unauthorised military force, or

that any officers or soldiers heretofore engaged in

His Majesty's service, had been enlisted or engaged

to serve them, their servants, agents, or adherents ;

—

but, on the other hand, as accusations to that effect

have been repeatedly preferred against Lord Selkirk

by his opponents in that Company, the animadver-

sions contained in the Proclamation, in that respect,

can only be considered as applicable to him. Lord

Selkirk, therefore, at present siands seriously, though

indirectly, charged, jpon the face of that Proclama-

tion, with having employed an unauthorised military

force, and having enlisted, or engaged, for improper
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purposes^ soldiers Tfho had been formerly employed

in His Majesty's service.

Before His Majesty's Government ought thus to

have conveyed so heavy a charge, they were bound,

by every principle of justice, to have inquired into

the truth of the accusation. Had this step been

taken, it would have clearly appeared, that there

was no employment, on the part of Lord Selkirk, or,

indeed, of any person whatever, of an unauthorised

military force^ nor any enlisting of soldiers, or en-

gaging of officers in any service or en)ployment^

from which they were, by law, precluded.

When several of the officers, and about a hundred

of the privates^ of the reduced regiments of De Meu-

ron and Watteville^ entered into agreements, last

ycar^ with Lord Selkirk, to settle upon his lands at

the Red River, there existed no legal impediment

against such measure. They were as fully entitled

to establish themselves at that Settlement, as anv of

the Highland or other emigrants who had repaired

thither from the mother country ; and to protect

whom^ at the proposed Settlement, His Majesty's

Government had itselfdirected arms and ammunition

to be issued in the year 1813. The Proclamation,

in commanding these discharged officers and soldiers

to leave, within twenty-four hours notice, the em-

ployment for which they are ^ contracted, and to

break the agreements which they had entered into,

was, I humbly conceive, assuming a power with

which Government itself could not be legally vested:

—and nothing can evince more strongly the truth of

what is thus asserted, than a circumstance which

;
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bai recently occurred at Montreal, under the cogni.

zancc of the very Commissioners named in the Pro-

clamation, as havik-!gbeenappointed with full poweri

to investigate the late occurrences that have taken

place in the interior of North America.

An additional number (about fifty) of the dis-

charged soldiers of the De Meuron regiment who

had remained in Canada, recently applied to Lord

Selkirk's agents at Montreal, for permission to join

those who had accompanied him last year into the

interior. After the strictest inquiry into the con-

duct and character of these men, they were allowed

to enter into the same agreements with the others.

When upon the eve of their departure, the Commis-

sioners called them before them, in consequence of

some depositions upon oath produced by the North-

West Company, that those discharged soldiers were

engaged for hostile purposes and military service.

The Proclamation was read to them,—their contracts

were inspected,—parties were examined upon oath,

under the authority of the commission,—and, after

a long investigation, and every possible opposition

on the part of the North-West Company, every

one of these men wac permitted to proceed on his

destination. This additional party of settlers has,

accordingly, set out to join Lord Selkirk in the

interior, and has done so, in the presence of the

Commissioners, with the Proclamation in their hand,

although they certainly were, in every respect, as

unauthorised a military force, and as much composed

of soldiers heretofore employed in His Majesty's

service, as those who had accompanied Lord Selkirk

;t^'r'>w;
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the year before,—a measure for which he is so hardly

and so unjustly dealt with, in the Proclamation which

Government has issued.

This circumstance I take the liberty to mention,

as being one of the numerous cases, in which, were

His Majesty's Government strictly to investigate, it

would be found, that the accusations and assertions

submitted to them on the part of Lord Selkirk's

enemies, are totally destitute of truth.

I have the honour to be,

My Lord,

Your Lordship's obedient

and humble Servant,

J. HALKETT.
Earl Bathurst,

ifc. ^fc. Sfc.

:&£

Seymour Place, Z\st July, 1817.

MY LOUD,

In the letter which I had the honour of ad-

dressing to your Lordship on the 10th instant, upon

the subject of Lord Selkirk's proceedings in North

America, I transmitted the copy of a deposition upon

oath taken of two clerks of the North-West Com-

pany, Vandersluys, and M'Tavish, for the purpose

of grounding upon it a warrant to apprehend Lord

Selkirk on a charge of felony. I mentioned that the

only circumstance, however, which these convenient

deponents had been able to fix upon, or could muster

courage enough to swear to, in order to obtain such
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warrant, was, that Lord Selkirk, and several gentle-

men who were with him, had feloniously stolen,

taken, and carried away, eighty-three fusils, belong-

ing to the North-West Company. These fusils had

been seized, and secured, in consequence of a search-

warrant issued by Lord Selkirk, as a magistrate, in-

formation having been given to him, early in the

morning of the 14th of August, that notwithstand-

ing the North-West Company's partners (who had

been apprehended at Fort William) had pledged

their word of honour that no further obstruction

to the arrests should take place, or any other act of

hostility be contemplated on their part, the fusils

in question had been secretly taken in the night

time, from the magazine in the fort, and put in a

place of concealment for some treacherous purpose.

In consequence of the search-warrant so issued,

these arms were discovered fresh loaded and primed^

and secreted under some hay in a building adjoining

the fort. Of this fact there does not exist the

slightest shadow of doubt, and it was accordingly

communicated at the time, together with the details

of the other proceedings at Fort Williani, in a let-

ter from Lord Selkirk, dated the 31st of August

last, to Mr. Gore, the Lieutenant-Governor of

Upper Canada,—a copy of which letter I conclude

was officially transmitted to your Lordship by that

gentleman.

In the printed Statement which I sent to your

Lordship with my letter of the 10th instant, the

circumstance above noticed is adverted to. It was

not only asserted by Lord Selkirk in his official com-

' '•..
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maoicatioD to Goyernor Gore« but it is also detailed

in the several accounts drawn up and signed by Mr.

Fauche^ Mr. M'Nab, and Alexander Fraser^ all of

'whom were upon the spot at the time, and whose

separate narratives form part of the documents in-

serted in the Appendix to the Statement which I had

the honour of transmitting to jou. Fraser was a

hired servant of the North-West Company^ and had

resided several years at Fort William. He positively

swears that he saw the partners busily engaged in

examining, and burning a large quantity of their

papers, on the night of the 13th of August; and

that, during the same nighty the fusils were removed

from the magazines in which they were commonly

deposited, and in which it was not usual to keep

arms loaded; but that " the gun:; removed from

*' thence were found loaded, primed, and ready for

" use, concealed in a hay-loft at Fort-William, the

" raofning following the arrest of the partners;"

and " that barrels of gunpowder were also removed
*' and hidden, during the same night."

If the fact be once admitted,—and it cannot, with

any semblance of truth, be denied,—that the fusils

were thus taken out of the magazine in the night-

time, after the partners, who were arrested, had

been permitted to return on their parole to their

apartments in the fort,—^there will scarcely exist a

doubt in the mind of any one, as to the persons by

whose directions these arms were surreptitiously pur-

loined, loaded, and concealed; or the purpose for

"which they were so prepared and secreted. Indeed,

it is highly probable, that the very clerks, Vaoder-
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sluys and M'Tavish, (to whom the Company's part-

ners, after their arrest, gave the charge of managing

their affairs at Fort William,) were themselves em-

ployed, during the night, in clandestinely preparing

and secreting those fusils, for the purpose of destroy-

ing Lord Selkirk and his party ; and which they have

since solemnly sworn were " feloniously stolen and

*' taken away,** because Lord Selkirk and his friends,

by seizing and securing them, thought fit to prevent

them from being used in the projected destruction of

himself and his party.

My principal reason for again intruding upon your

Lordship with this part of the subject of Lord Sel-

kirk's proceedings, is to mciition, that, by another

deposition, recently received from Canada, the facts

abovf* "ated are most strongly corroborated, as well

as tht pointed out, which was intended to have

been rw^^ae of these very arms which were so fortu-

nately discovered and secured at Fort William, and

for the seizure of which a warrant for felony has been

obtained.

Louis Blondeau, one of the engages, or hired

servants, of the North-West Company, has recently

made a detailed affidavit before a magistrate at Mon-
treal, in which he has stated many of the circum-

stances, and plans of aggression, instigated by the

North-West Company against Lord Selkirk and the

Red River Settlement. He concludes his deposition

as follows:

—

'* Que le deposant est parti de Fort Cumberland, dans le

** moil de Juii, et iVst rendu li Fort William vert It 15**-

i'S

'i: .
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^* de Juillet, oi^ il a reste jusqu'il TarTestation des associ^s

" de Nord-Ouest par Lord Selkirk:—Que le Lord Selkirk

** n'a pas pris possession de Fort William aussi(6t que

** rarrestation des associes a eu lieu, raais que les associes

" avoient 6le permis d'occuper leurs cliambrcs dans le fort

" pendant la nuit suivante. Que Ic dit deposant 6toit lo^6

** en tente au dehors du fort mais pres de celui-ci. Ei que

" pendant la nuit sa femme qui I'avoit rojoinl, a reveille

" le deposant, en disant quVlle pensoit que quelqu*un

" commettoit des vols, parce qu'elle entendoit du bruit.

" Que le deposant s'cst alors leve, et sortif, pour s^avoir

" ce qui en etoit, qu'il se rangeoit pres des pieux du fort,

** pour ne pas etre vu, et qu'il entendoit une pcrsonne qui

" marchoit alors pr^s de lui, dire a un autre, " S^ais-tu bicn

*^ que nous faisons un mauvnis coup, de charrier des armes

** de meme, parce que si s'etoit s^u, on nous feroit prendre."

** Son corapagnon alors lui disoit, * Comment veux-tu que

" * cela soit decouvert ? Nous allons cacher Ics armes dans

** * le grenier a foin, personne ne pourra les trouver la.*

—

** Ensuite celui qui avoit parle le premier, repliquoit ' Les

*' * bourgeois qui nous font caclier ces armes, ont encore

" * quelque mauvais dessein a faire, et c'est nous qui en

«« palirons.'"

" Que le dit deposant a ecrit aussitot de bon matin le len-

" demain, un billet au Lord Selkirk, I'informant que I'on

" avoit cache des armes dans Ic grenier a foin. Que le

" deposant a entendu dire a des engages du Nord-Ouest,

** quelque temps apr^s, que les armes avoient eie caches

** afin de fournir aux gens du Nord-Ouest les raoyens dede-

** truire les gens qui gardoient les prisonniers dans le fort,

" et qu'ensuite, comme le Lord Selkirk etoit cam|ie avec

" ses gens dans une prairie, les gens du fort pouvoient

" ais^mcnt les attaquer, et les massacrer.

" Que le Lord Selkirk en relevant le billet du deposant,

" est venu toute de suite, lui-m^mc parlcr au deposant, et

" le prenoit. par la main, en la serrant, et disant, qu'il (le
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** deposant) loi avoit rcnda service, et TaToit exempte

** d'un grand danger. Qa*a1ors le Lord Selkirk a donn6 ua

" urarrant pour faire la recherche de ces armes, et que

** quarante fusils, charges k balle, et amorces, pret a tircr^

** avec, en outre, quatre caisses d*autrcs fusils outele (rouves

*' dans le grenier que le deposant aroit indique. Qu*en

" outre, des barils de poudre, une quantite de balles, et un

'* grand nontbre de fusils ont e(e trouves caches dans

" d*autres endroits. Qu'ensuite le Lord Selkirk a pris pos-

*' session de Fort William. £t le deposant dit de plus,

** qu*il croit ferraeraent d'apres le caract^re emporte et san-

" guinaire des associes, et de leurs gens au Fort William,

'^ et lea circonstances venues a sa connoissance, que ni la vie

'' du Lord Selkirk, ni celle de ses horaraes, n*auroient et€

" en surete sMIs avoient resle dans la prairie ou ils avoient

*' preraierement campe, et que le dit Lord Selkirk et ses

*' gens auroient ete massacre pareillemeiit aux gens de la

*' Riviere Rouge, si le dit Lord Selkirk n'avoit pas imme-

" diatemeiit pris possession du Fort William.**

(Signe) " LOUIS BLONDEAU.**
** Affirrae devant moi,

" le 6™* jour de Mars 1817.

(Sign^) " J. M. MONDELET, J. P.**

It certainly appears to have been the height of

imprudence in Lord Selkirk to have suffered the

North-West Company's partners^ whom he arrested

at Fort William, to return to their apartments in

the fort, without placing them under some more

secure guard than their parole of honour. He ought,

by that time, to have been better acquainted with

the general character of the partnership ; and not to

have placed, by his imprudent indulgence, the lives

of his whole party at so great a risk. It is evident
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that they made a very narrow escape ; and^ had

they been surprised and assassinated^ the North-

West Company would^ of course^ have done exactly

as they did with respect to the massacre of Governor

Semple and his people at Red River; and have imme-

diately and boldly asserted to His Majesty's Govern-

ment, that the event was entirely owing to the

" mad and infatuated violence" of the sufferers ; or,

which was equally false, to *' Indian hostility and

" resentment."

I trust, my Lord, that, on this part of the sub-*

ject> it is not necessary for me to urge more, in

defence of Lord Selkirk and the gentlemen who

accompanied him, than merely to submit the cir*

cumstances above stated. No person of candid mind

will pronounce, that, because they seized and se-

cured those weapons, which were evidently intended

for their destruction, there existed thereby any ground

for a criminal warrant to arrest them ; and if, under

the circumstances in which they were placed, they

are to be considered free from blame in not surren-

dering to the second warrant,—they will, no doubt,

be equally exculpated for not having yielded submis-

sion to the former, but similar, attempt to apprehend

them.

In the former attempt, several of the Judges in

Upper Canada had, in the first instance, been

applied to by the North-West Company, but refused

to grant a warrant, as they saw no ground for a

charge of felony. But there being no ground in

law for granting such warrant, was not deemed by

the Company a sufficient reason for desisting from
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their endeavours to obtain it. They accordingly pro-

curedj at Drummond's Island, on Lake Huron *^ a

warrant from a magistrate^ " whose notorious habits

<* of intemperance/' (as stated by Lord Selkirk in his

official letter to Governor Gore, of the 12th Novem-

ber last, a copy of which I presume, Mr. Gore

transmitted to your Lordship,)—" whose notorious

" habits of intemperance rendered it in the highest

" degree probable that his signature had been

" obtained surreptitiously." To this warrant, which

Lord Selkirk also asserted to have been not only in

several respects irregular, but '' founded on the

" recital of an affidavit full of the grossest perjuries,"

neither his Lordship, nor the gentlemen whose names

were included in the charge, chose to submit. After

the knowledge they had recently acquired of the

sanguinary intentions of the North-West Company,

it could scarcely be expected that, in obedience to a

document so produced, they would place themselves

in the power, and at the mercy, of a partner, clerk,

and constable of the Company, and entrust them-

selves to them, and their hired attendants, during a

journey and voyage of many hundred miles. At the

very moment that the warrant was presented at Fort
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* This is a mistake. The magistrate to whom the North-

West Company applied after the refusal of the judges, was a

Mr. Baby, of Sandwich, who, upon the affidavit of Vandersluys,

and M'Tavish, issued the warrant for Felony. The warrant

which the North-West Company obtained from Dr. Mitchell

of Drummond's Island, was on a charge of Riot, &c.
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William^ one of the Company's clerks and coosta-

bles was in custody at that place, by Lord Selkirk's

directions as a magistrate, for a murder recently

committed by him upon Mr. Owen Keveney, whom
that clerk had, in his capacity of constable, appre-

hended by a warrant issued by one partner, and

murdered by the orders issued by another ; and there

is no reason to believe that the partnership would

have dealt more gently with Lord Selkirk, bad he

become their prisoner, than they had done with re-

spect to Mr. Keveney.

Your Lordship, in considering the circumstance!

above stated, will, I trust, be of opinion that Lord

Selkirk, and the other gentlemen whose names were

included in these warrants, cannot be justly blamed

for having refused to obey them.

I have the honour to be.

My Lord,

Your Lordship's obedient

and humble Servant,

J. HALKETT.
Earl Bathurst,

3fc. ifc. Ifc.

August SSrd, 1817.

MY LORD^

However unwilling I am to continue giving

trouble to your Lordship on the subject of the Earl

of Selkirk's proceedings in North America, yet a^
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he cannot, in his present situation in the in.^erior of

the country, be aware of, or able to contradict, the

numerous misrepresentations which his enemies in

England have not scrupled to submit to his Ma-
jesty's Government, I beg to request your Lordship's

attention to several depositions which have been

lately received from Montreal,—copies of which I

have the honour of herewith transmitting for your

Lordship's consideration.

Perhaps it may be thought superfluous in roe to

lay these documents before your Lordship^ as thej

only form an addition to the mass of evidence already

produced, and which may perhaps have been deemed

fully sufficient to satisfy Government, that the suc-

cessive and disgraceful aggressions against the Red

River Settlement were exclusively instigated by the

North-West Company. But, I trust, that your

Lordship will at the same time admit that Lord

Selkirk's friends ought, in his absence, rather to err

in submitting to Government too many, than too few

of the numerous documents which they have received

from North America, as connected with his conduct

and proceedings in that quarter, and which they have

all along been anxious to see rigidly, but impartially,

investigated.

In addition to the proofs exhibited in the Ap.

pendix to the printed Statement, which I had the

honour of transmitting to your Lordship on the

10th ultimo, the accompanying depositions of

M'Eachern and Leyden*, deserve particular attentioL,

.^^M
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as they confirm, in the strongest and most marked

manner, this plain and simple fact,—that the un-

warrantable attack upon the Red River Settlement,

in the year 1815, was, solely and exclusively, the

work of the North-West Company.

I beg also particularly to request your Lordship's at-

tention to another deposition herewith transmitted*, of

Alex. Johnson Williamson, late a clerk in the employ-

ment of the North-West Company, and who was at

Fort William (in the summer ofthat year,) when many

of the colonists were brought down to that place,

after having been seduced and bribed to break their

contracts, and desert from the Red River Settlement

—most of them in debt to their employer. William-

son states, in his affidavit, that, at the time of the

arrival of those colonists, there were nine partners

present belonging to the North-West Company, all

of whom manifested the greatest joy at those trans-

actions which had occurred in the Settlement, and

which had ended in the dispersion of the settlers.

Among these nine partners (whose names are in-

serted in the affidavit) was Mr. Simon M'Gillivray,

one of the Company's agents, who gave special di-

rections, in a letter addressed by him to another

partner, Mr. Alexander M'Donell (whose name has

been sufficiently notorious throughout all these trans-

actions, and who was then employed in taking the

examinations of the settlers,) in which he, M'Gilli-

Tray, "found fault with the taking up so much time

" in the said examinations, and suggested the expe-

* See Appendix, [D.]
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" dieDCjr of getting at something that might crimi-

nate^ or throw blame upon. Lord Selkirk ; ob-

lerving that the said M'Doncll ought to find out

" 8omv*s of the said settlers, who could, or would,

" sweak' to circumstances that might have thai

" effect."

It is somewhat curious to observe, that Mr. Simon

M'Gillivray (who is thus stated in Williamson's

affidavit, to have been directing those miserable

witnesses to be tampered with, for the purpose of

producing such testimony as the Company hoped

might criminate Lord Selkirk) is the same person

who, only a few weeks before, addressed a letter

from Montreal (dated 19th of June, 1815) to your

Lordship, as one of His Majesty's Secretaries of

State, in which, praising, as usual, the humanity of

himself and his partners, he expressed his hope that

the verbal coL.munication, which he stated he had

the honour of making to your Lordship, on his

leaving London, would remove any impression un-

favourable to the North-West Company, which, as

he asserted, had been most unjustly calumniated.

" The massacre of my deceived countrymen on the

" Red River," says he, *' I consider an evil by no

" mtuns improbable, but the idea of instigating so

" horrid a deed, l] for myself, and on behalf of

ray connections, most solemnly and indignantly

deny ;-^and I hope we are too well known to ren-

" der the denial necessary," &c. &c. If your Lord-

ship would be pleased again to refer to that letter, I

think you will be fully satisfied, (now that these par-

ties are certainly not less known than they were
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\ivh«n the letter was written) that no document ean

ihew more clearly the contrast between the professions

and the practice, of the Company, on whose behalf

Mr. Simon M'Gillivray transmitted the official com-

munication alluded to.

There appears, however, to be another Mr. Simon

M'Giilivray (also employed in that Company's ser-

vice) who, in his correspondence on the subject of

the Red River Settlement, is rather more candid and

ingenuous than his kinsman. About the same mo-

ment that the letter above cited was addressed to

your Lordship, another was written by the Simon

M'Gillivray, to whom I allude, and addressed to

another relative—a Mr. Archibald M'Gillivray

—

in the following plain and honest terms :

—

" Bas de la Riviire,

July 2d, 1815.

** My DEAR Archy,

** Every thing is in a busde here at this present mo-
'* ment, and every preparation bas been made to be off to

" day ;—but cennot till to-morrow.—/ am happy to inform

** you that the Colony has been all knocked on the head by

** the North' West Company.—
*' We have still another formidable opposition coming

f itreight to Athabasca from Montreal, headed by Messrs.

*' Clarke, Robertson, and Decoigne, and one hundred

** Canadians ; they are well stored with vrhole pieces. This

'* destruction of the Colony will frustrate their plans a great

*' deal, as they will be deprived of assistance in regard tq

'* provisions. Plans have been devised how to stop their

** progress by our proprietors, but no decisive measures have

*' been taken ; but there certainly will be some executed by

** main force.—All the proprietors are here assembled, with

-1
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" Meura. M^Kenzie, and Frazer. Mr. Keith and Co. art

** a-head. As those fellows arc pretty desperate who are to

" oppose us, it is very likely to think that some serious

** consequences will lake place; and I avail myself of this

'* opportunity to write to you, that in case my services

*' should be wanted to seize one of them, I certainly will do

'< my best, but cannot answer for the result.— 1 have reflected

*< on this affair a long time, and And it a perplexing one.-—

" Now, my dear friend, to the point;—in case that kind

" Providence takes me away to a better world in a fray

*^ with those fellows, I in a manner, make a kind of will,

*' which I dispose of all for the benefit of
—

" &c. &c.

(Signed) "SIMON M'GILLIVRAY."

It does not appear, however, that Providence has

been vet so kind as to take away this testator to a

better world ;—for, by Mr. Pritchard's Narrative

(referred to in the printed Statement I had the honour

of transmitting to your Lordship), it appears, that

this Mr. Simon M'Gillivray again exhibits himself,

heading, a party of the North-West Company's half-

breeds in their expedition against the Red River

Settlement, at the time when Governor Semple and

his party were butchered, and the Colony a second

time " knocked on the head by the North-West
'' Company."

r . 1
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A profusion of letters have been rece^^tiy obtained,

and transmitted to this country^ wLl( h strongly eluci-

date the deep-laid schemes, and machinations entered

into by the Company to destroy the Red River Settle-

ment. These, and numerous affidavits which have

never yet been submitted to your Lordship, shall bt
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copied and Uid before you^ if required^ together with

aoy explanatioB Hin Majestj^'s Government may call

for. No evidence can tend more strongly to evince

the intentions of the Company's partners with regard

tp the Red River Colony, than the general tone of

the letters alluded to. One of these partners, Mr.

Robert Henry, for instance, writes to his uncle from

Fort William, on the 3rd of June, 1816 ; and, after

mentioning, that " we have tent off an express to

" Fond du Lac, to raise the Indians, and meet us at

*' Red River ; and we also take some of the Lac la

'* Pluie Indians," he proceeds, " we start to-mor-

" row for Red River, about fifty men and gentle-

*' men ; I would not be surprised if some of us should

" leave our bones there. In case it may be my fate,

" is my reason for writing to you at present. I am
*' very much afVaid it will be a serious business, but

'' must hope for the best. I expect William will

" come out ^ in which case, he will certainly go

" down ; and, should I return from Red River safe,

^' I feel myself much inclined to leave this rascally

" country for ever."—He concludes his letter by

saying, *' I imagine that they " (the colonists and

Hudson's Bay Company servants at Red River)

" are about one hundred and fil'ty strong there ; so

" that, if it comes to a battle, many lives must be

" lost. In case of any misfortune happening to

<* me, my papers are all at your house, in which I

left my will. Having a great deal to do, I must

conclude, wishing you all manner of happiness.

*' I remain, &c. &c. &c.

"R. HRNRY."

«f

*<
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Some time afterwards the larae partner sends ano-

ther dispatch, (dated Fort William, 22nd of July,

1816,) in which he says, " I wrote you when I left

this for Red River.—Nothing of importance oc-

' curred on our way there. We arrived at that place

the ^2nd of June, and, thank God, three days after

'' the battle with the half<breeds and Hudson's Bay
" people."—This laudable gratitude for having not

reached the spot till after the danger was over, ag^io

bur^s forth in his letter :
" I thank Providence,"

continues Mr. Henry, " that the battle was over

'' before we got there ; as it was our intentions to

" storm the fort. Our party consisted of about one

" hundred men, seventy fire-arms, and two field-

" pieces."

Mr. Henry is not the only partner who dignifies

the cowardly and brutal massacre of Governor Sem-

pie and his party with the name of a batik. Mr.

Daniel M'Kenzie, another of the partnership, in a

letter from Fort William, dated 13th of August,

\S\&^ says,

—

" MON CHER ONCLE,

" I have stolen firom my extreme businesB to

write you a few lines. You must have heard of

the battle that took place in Red River on the

19tb of June last. Your son was in the battle,

behaved most nobly, and escaped unhurt. We lost

one man, Battoche's son. Twenty-four of the

Hudson's Bay men were killed. The battle took

^lace two hours- before sun-set. Five of the

officers were amotigit the number. The com"*
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*' mander^ Mr. Robert Semple, also k\\, arid all the

** colonists sent off for the Bay."

Another partner^ Mr. Archibald M'Lellan^ (the

person by whose directions Mr. Keveney was recently

murdered) writes^ about the same tirae^ from Bas de

la Riviere, 20th July, 1816, to Mr. John M'Tavish,

another of the Company's partners :-^

" MY DEAR SIR,

" Your esteemed favour of the 29th of May
last was handed me by Daniel, who arrived here

with a party of Iroquois, and is now on his way

to the Forks of Red River. I expect him back

to-morrow, when he will return to head-quarters.

Although I sit down to write these few lines, you

must not expect from me a full account of all the

ups and downs that have taken place in the North*

West since last fall.—If his Lordship was furious

at the dispersion of his Colony last spring, what

must his feelings be, when he gets a full account

of this last campaign ! I believe we have given

a strong pull already, and, if his Lordship or his

associates, are any way stubborn, that a pull alto-

gether is very easily done."
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In short, the whole of their correspondence, as

well as their conduct, both bttbre and after the suc-

cessive aggressions against the Red River Colony,

evidently shew, that the work of its destruction is to

be ascribed to them,—and to them only.

I beg leave also to mention to your Lordship, that

a certified copy has been recently transmitted to this
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country of that roost important document^ the Book

of Account which was opened between the North-

West Company and those settlers whom they seduced

to desert from the HrtOement^ and whom they brought

down to Fort Wiliium.—This book (as well as many

of the other documents to which I have alluded) has

been regularly and legally authenticated at Montreal.

The entries^ &c. have been proved to be in the hand-

writing of the partners, by the testimony of several

of their own clerks and servants.—These, together

with all the affidavits relating to them, shall be trans-

mitted to your Lordship^ if required.

I have the honour to be.

My Lord,

Your Lordship's obedient

and humble Servant,

J. HALKEIT.
Marl Bathurtt,

IfC. IfC, IfC.

Downing Street, Sept, \st, 1817.

SIR,

I am directed by Lord Bathurst to acknowledge

the receipt of your letter of the 23d ult., trans-

mitting certain affidavits connected with the recent

proceedings in Upper Canada and the Indian terri-

tories, in which the Hudson's Bay and North-West

Companies are implicated, and to acquaint you that

your communication only tends to confirm the opi-

nion which Lord Bathurst has always entertained,

that there can be no satisfactory terfflination of the

^l-: \

^m'
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unfolrtuDate disputes between the i^o CompaiiMiif,

but by bridging the matter to the decision of & Couft

of Justice. That his Lordship being aware of the

objections which might be taken to a decision of the

Courts in Canada^ hasdnne twcry thing in his power

to Ikcilitate the trial of the question at issue before

the Couiis in this country. In the mean time Lord

Bathurst has great satisfaction in finding that with

respect to the measures which have been adopted.

Lord Selkirk has expressed hi» opinion that " The
" appointment of the Commissioners, and the placing

" that important charge in such respectable hands,

"has afforded a satisfaction and relief to b' mind

" greater than he could well express, and that what-

** ever measures these gentlemen may adopt for

" restoring tranquillity, will meet with every support

" which 't is in his power to afford."

I am. Sir,

Your most obedient Servant,

HENDRY GOULBURN.
J. Ilalkctt, Esq.

St. Mary's Isk» Kirhxudbright, Sept. '2l9th, 1817.

M-V LORD,

I have had the honour of receiving Mr.

Goulburu's letter of the Ist inst. (recently forwarded

from Lendon to this place^) m which he tnfornn roe

that be was directed by your Lordship^ to acknov^*^

ledge the rfieeipit of my letter of the 23rd of last

month^. and of the several affidatvits aeccftnpanying if.

The ktters w^kb I bad the honour of addreesittg to^
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jour Lordihip upon tho same lubject on the 16th

and 31st of July, I trust have also been safely

received.

As Mr. Goulburn's letter describes the aiffidavits

transmitted by me on the 23rd ult. as being connected

^ith recent proceedings, in >\hich the Hudson's Bay,

and North-West Companies, are stated to be impli-

cated;—and as he adds, that my communication

(of the 23rd,) only tends to confirm the opinion

i;vhich your Lordship always entertained, that there

could be no satisfactory termination of the unfor*.

tunate disputes between the two Companies, but by

bringing the matter to the decision of a Court of

Justice,-^! must beg leave to state,-^what, indeed,

a perusal of the documents themselves, I conceive,

might have shewn^—that the communications trans-

mitted by me applied to matters of much higher

importance than any disputes between these trading

Companies. They related to charges of violent and

repeated outrage, comn)itted by British subjects upon

British emigrants, who, with the knowledge and

•anction of Government, were peaceably establish-

ing themselves as cultivators of the soil within Bri-

tish territory. In supporting such settlers, and in

taking the requisite means to defend his own, and

their, rights of property, against such disgraceful

aggression. Lord Selkirk has experienced, both in this

country^ and in Canada, every degree of illibeiality

and injustice. To enable your Lordship, as Secre-

tary of State for the Colonies, to judge more distinctly

of the whole of those proceedings in North Americn,

IB which Lord Selkirk has been engaged, and to lay

',
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before jou the proofs of thoie criminal outragiet

instigated against the Red River Settlement by the

North-West Company of Montreal, has been the

object of those letters and documents which I have

had the honour of transmitting to you. But with

respect to the mercantile disputes of the Hudson's

Bay, and North-West Companies, I must take leave

to disclaim the slightest wish of entering upon such a

topic, or of intruding the subject, in any shape, upon

your Lordship's department,—agreeing, as I most

cordially do, with those sentiments expressed in a

letter which your Lordship directed to be written

by Mr. Goulburn to the Governor of the Hudson's

Bay Company, in January last,—namely, that the

question was no longer how to settle the conflicting

claims of two mercantile Companies, but how to

bring to condign punishment the perpetrators of

those outrages of every description which had been

committed.

In the letter which I had the honour of addressing

to your Lordship on the 10th of July last, I stated

that it was perhaps not yet too late to do Lord Selkirk

justice;—but I must be permitt d to add, that he

appears to have just cause to complain of the con*

duct of Government, who seem willing indeed to

await the decision of Courts of Justice, with respect

to disputes between mercantile Companies, but who^

at the same time,—without any judicial decision

whatever, and without even instituting any serious

inquiry on the subject,—appear to have lent an easy

ear to every vague, and, I may add, every absurd

•tory invented by his avowed and inveterate enemies;

i
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and have, in consequence^ not hesitated to publigh

those charges against him^ which are so obviously

cot^Neyed in the Proclamation which they directed

the Governor-General of Canada^ to issue in May
last. Lord Selkirk^ therefore^ has good reason to

impute blame to His Majesty's Government^ for

issuii^ that document^ without having ascertained

one single fact upon which the accusations implied

in it could justly be founded.

With respect to what is stated (in Mr. Goulburn's

Letter) to have been expressed by Lord Selkirk^ that

"ihe appointment of the Commissioners, and the

" placing that important charge in such respectable

'' hands^ had afforded a satisfaction and relief to his

" mind greater than he could well express ; and that,

" whatever measures these gentlemen might adopt,

'' for restoring tranquillity^ would meet with every

" support which it was in his power to afford,"—

I

must be allowed to observe, that it was natural for

Lord Selkirk to hail, with heart-felt satisfaction, any

measure which might eventually tend to procure for

his settlers that protection, which had been so long,

and so fatally, withheld from them, and to bring

to condign punishment the perpetrators of those

criminal acts, of which His Majesty's Government

had been so often apprised. With respect, however,

to the appointment of the Commission of Inquiry

alluded to, the merit of that step rests entirely with

the Governor-General of Canada ; and, if the Com-

missioners, named by Sir John Sherbrooke, act with

the ability and integrity anxiously looked for by him

in their selection^ Lord Selkirk will have no reason
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to fear the result^ or to change the sentiments stated^

in Mr. Goulburn's Letter^ to have been expressed

by his Lordship, on the subject of their appoint-*

ment *.

It ought to be observed, however, that Lord SeU

kirk has hitherto been left almost to his oven indi-^

vidual exertions, in attempting to put a stop to the

atrocities committed in those distant regions, and in

bringing to justice those who were implicated in

committing them. On this point I am happy to

inform your Lordship, that, with respect to one

of those atrocities,—I mean the murder of Mr. Ke-

veney in September last,— it appears, by recent

accounts from Canada, that Lord Selkirk has not

only succeeded in getting the clerk of the North-

West Company, Serjeant de Reinhard, (who confessed

having aided in that murder,) safely lodged in the

prison of Montreal, but has also been the means of

apprehending M'Lellan, the Company's partner, by

whose order Mr. Keveoey was assassinated, and

against whom a bill of indictment has been found by

the Grand Jury in Lower Canada.

To stop Lord Selkirk, however, in his^ progress

of bringing to light the crimes of the North-West

Company, it appears (by the same late accounts

from Canada), that the Company had obtained, and

sent up into the interior, another, and third warrant

for his apprehension. This third attempt to arrest

him, on a charge of felony, appears to have been

(t

* Sec also on this subject, the Letter of the Sht of February,

1S18, page 89.
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attended with circumstances even more disgracefaj,

if possible^ than the two former ones. In the commu-
nications I have had the honour ofsubmitting to your

Lordship^ I mentioned that the first of these warrants

was obtained from a drunken and superannuated

magistrate in Upper Canada^ after the judges of the

province^ to whom application had been made on the

part of the North-West Company, had refused to

grant it *. The second, your Lordship may recol-

lect, was issued upon the affidavit of a wretched

clerk of that Company, who swore that Lord Sel-

kirk had feloniously stolen and carried away some

fire-arms belonging to the partnership—which arms

(as appears by undoubted evidence) had been secretly

prepared for the assassination of Lord Selkirk and

bis party. The third warrant, of which the follow-

ing is a copy, is founded upon a similar allegation,

and attended with circumstances still more dis-

graceful.

WtMtern District^ 7 William Handes, Esq. SheriflT, of

to zmi, J the Western District.

** To Jean Baptiste Blondin, Special Bailiff, greeting,

*' By virtue of His Majesty's Writ to me directed, I

'* command you that you take the Right Honorable Thomas
" Douglas, lEarl of Selkirk, Frederick Matthey, Proteous

"d'Odet d'Orsonnens, John M'Nab, Donald Macpher-

"son, Gustavus Adolphus Fauche, John Allan, Miles

** Macdonald, John Spencer, and Frederick Graflfenreid,

" or eith«K of them, if they shall be found within the dis-

• This is not correct. The error is explained in the Note to

the Letter of the Slst of July. See page 59.
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'^ trict, and them lafelj keep, to that I may have their

'^ bodies before Fran9oi8 Bub/) Eiq. one of His Majesty's

** Justices of the Peace for the District aforcsu.u, at Sand-

" wich, to answer Elis Majesty for a Felony which they,

*^ as it is alleged, have committed, and further to be dealt

*^ with according to Law. Herein fail not.

William Hanbes, Sheriff (L. S.)

William Smith, Under-SherifF.

" \9tk Oct. 1816. W. D. U. C."

This writ; like the former ones^ was sent up to

Fort William, for the purpose of apprehending

Lord Selkirk ; but he had left that place before its

arrival; and had {proceeded into the interior with the

view of re-establishing the Red Rivet Settlement.

It is evident that the warrant could only be legally

executed within the Western district (of Upper Ca-

nada), but, although Lord Selkirk had left that

province, the writ was dispatched after him, in

order that an attempt might be made to arrest him

at any place where it might reach him. To get

Lord Selkirk into their hands, dead or alive, is

obviously the principal aim of the North-West Com-

pany throughout the whole of these transactions.

The attainment of that object would not only tend

to insure to them the destruction of the Red River

Settlement, but effect the concealment of their own
atrocity ; and, it must be confessed that the magis-

trates who have generally granted, and the constables

who have been appointed to execute, the warrants al-

luded to, appear to have been well calculated to per-

form the expected service. Your Lordship cannot fail

to be surprised,—if, indeed, any thing planned by the
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North-Weit Company can be an object of surprise,

—when I inform you, that the Jean Baptiste Blon-f

diOj who appears upon the face of the lastomcntioned

Tvrit as the special bailifif appointed to arrest Lord

Selkirk, was recently obliged to find security, before

the police magistrate at Montreal, to keep the

peace^ information having been given upon oath,

that, among other threats, he had been heard to

declare that Lord Selkirk ** ne seroit jamais tue par

*' d'autres mains que les siens." When taken before

the magistrate, he did not deny having used the

expressions charged against him. He was accord-

ingly obliged to nnd jOiOO security to keep the

peace. Of course one of the North-West Company

(a person of the name of Thain) became his surety

;

and, if the recognizance should happen to be for-

feited, the partnership will doubtless act with more

liberality, than suffer Mr. Thain to lose by the pay-

ment of the penalty. I think I am, therefore, jus-

tified in saying, that this third warrant, obtained by

the North-West Company, equals in its disgraceful

character the two former ones ; and it is probably

the first instance, in a British colony^ of a person

being appointed to act as a special constable for the

purpose of taking into bis custody one whom he had

threatened to murder ; and, in consequence of which

threat, it had been found necessary for the police to

bind him over to keep the peace

!

It is therefore sincerely to be hoped^ should an

attempt be made to serve this new writ upon Lord

Selkirk^ that he will treat it as he did the former

ones ; for, exclusive of the illegality of such service
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beyond the district specified in the warranty there

appears no reason to suppose that Blondin, the

bailiff specially appointed by the ^rit to sei?*" "^ vd

Selkirk^ would be disposed to act less zealot ~ f-^

the cause of his employers, than their clerk, Setjeant

de Reinhard,'—who was selected, by a magistrate of

the North-West Company, as special constable, for

the purpose of arresting Mr. Keveney in the name

of the King ; and whom, after his arrest, and while

under his charge, he murdered in the name of the

Company.

I have thought it advisable to submit to your

Lordship the fact of this renewed attempt to appre-

hend Lord Selkirk on a charge of felony, in order

that His Majesty's Government—should it subse-

quently appear that he has refused obedience to the

warrant—.may be aware of the circumstances attend-

ing it.

I have the honour to be.

My Lord,

Your Lordship's obedient

And humble Servant,

J. HALKETT,
Earl BathuTst,

ifc. ifc. tfc.

Seymour Place, January 3, 1818.

MY LORD,

I take the liberty of again addressing your

Lordship on the subject of the British Colonists at

the Red River, in consequence of intelligence re-

cently received from that quarter. The last ac-
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cotintt from the interior of North America commti'

Dicate the satisfactory information that Lord Selkirk

has succeeded in re-establishing the settlers upon the

lands from \rhich they had been twice dri?en by the

North-West Company of Montreal.

Having left Fort William as early in the last sum-

mer as the state of the river navigation vfould

admits Lord Selkirk proceeded into the interior^ and

arrived at the Red River in the month of June. In

the preceding winter he had taken measures to en-

able a small party of the settlers, who had been

driven away in the summer before, to return in safety

to the Settlement ; and, upon his arrival there, he

found that they had again begun to re-establish them-

selves, and to cultivate the lands which had been

assigned to them. Under the circumstances in which

they were placed, their agricultural operations w^ere,

of course, much circumscribed ; and the horses of

the Settlement having been carried away, or de-

stroyed, by their opponents, they were prevented

from putting so much land into tillage as they other-

wise would have done. They had sowed, however,

above sixty acres of grain. The crops of the for-

mer year had been destroyed by the persons em-

ployed by the North-West Company, w^ho, after

Mr. Semple and twenty of his people were killed,

—

the surviving settlers driven away,—and their habi-

tations reduced to ashes^-turned their horses loose

into the fields of wheat, and other grain^ for the pur-

pose of laying them waste. The malicious satisfaction

which the Company's adherents felt in thus destroying

the promising crops of the Settlement^ was, however^
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somewbat damped bj the oircumatiiQce of nearly fifty

of tbeir horses haying died in consequence of the sur-

feit» The European cattle and sheep^ wkich had beea

sent to the Settlemeat, a^ahreed^ were also destroyed

by the persons employed by the North-West Com-
pany, whose brutail^y^ throughout the whole of these

transactions, was such as scarcely to be credited.

A/^w days after the 1 9th of June, the day when

Mr. Semple and his followers were put to death with-

out w'luarter by their opponents^ Mr. Archibald Nor-

man M'Leod the magistrate, one of the Company's

principal agents, together with several of his partners,

accompanied by a considerable number of the half-

breeds who had been engaged in the slaughter of the

19tb, rode to the spot^ and, having assured these

half-breeds that they had done well, the party, with

loud shouts and laughter, began to exult over, and

even to kick the dead bodies which had remained

upon the ground. On the side of the North-West

Company^ only one person, a half-breed, had fallen.

His body was buried, and a paling placed round his

grave ; but the bodies of the settlers, (with the ex-

ception of a few who had been brought away and

-interred by some native Indians), were all left un-

buried on the spot, and were afterwards devoured by

dogs. In the following spring their bones were col-

lected, and interred by Captain D'Orsonnens, who,

at Lord Selkirk's request, had proceeded to the Red

RiTer with a party of the new colonists in the pre-

ceding winter. >.,

Shortly after Lord Selkirk had arrived at the Set-

tlement, he was joined by a large portion of the
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remaining settlers who had been driven away in the

summer before. Contrary to the expectations of the

North-West Company (who had exulted in the idea

that these colonists must have been all compelled to

go back to Hudson's Bay for the purpose of return-

ing to Europe), they had passed the autumn and

winter towards the north end of Lake Winiiipic, and

at the Saskatchawan. Having heard that Lord

Selkirk had arrived in North America, and was pro-

ceeding into the interior, they trusted that now they

would not be entirely forsaken, and that means would

be found to enable them to return with safety to the

lied River.

By the latest accounts from that place it appears,

that these settlers, together with the new ones who

had recently arrived from Canada, including the dis-

charged men of the De Meuron and Watteville

regiments), were establishing themselves, with every

reasonable prospect of success. During their route,

they had invariably experienced the friendly offices

of the Indian population ; and the native tribes in

the immediate neighbourhood of the Red River,

have formally and solemnly declared their intention

to support them. With respect to the miserable

race termed Metifs, Half-breeds, or Bois-brules, a

band neither in the slightest degree formidable from

their numbers, nor their courage, even a large por-

tion of these have now declared that they mean to

support the Red River Colony. It cannot, indeed,

be expected that such banditti are to be trusted,

while within the sphere of the influence and bribes

of those A ho originally hired them to commit acts of
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aggression against the colony^ and afterwards remu*

Derated them for their hostility. But if the North-

West Company, by vfhom they were so employed,

can be restrained, by the interference of Government,

from again instigating these ignorant and deluded

people to renew the outrages against their fellow-

subjects, there can be no doubt of the Settlement

remaining henceforward secure and undisturbed.

Without some adequate interference, however, it

can scarcely be expected that the Company's part-

ners in the interior, will be induced to relinquish

their endeavours to cause its final destruction. Their

rancour towards the colony has, in all probability,

increased in proportion to xheir disappointment, in

being twice baffled in their hopes to effect a perma-

nent dispersion of the colonists.

A sufficiency of documents, I should suppose, has

been submitted to your Lordship in the course of the

last two or three years, fully to satisfy His Majesty's

Government . that, from the commencement of the Red

River Colony, there existed, on the part of the North-

West Company, a determined resolution to destroy

it. If that fact be admitted,—and I do not hesitate

in asserting, that it is impossible for any person who
will investigate the matter with attention, to entertain

the slightest doubt on the subject,—every thing

which ensued must appear a natural consequence of

such determination. If the Company, in following

up their resolution^ happened not to succeed in their

attempts to destroy the Settlement in one way, they

were ready to try it in another. They began by
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endeavouring to instigate the native Indians against

the colonists; but in this they completely failed.

Their next proceeding—in addition to bribing and

seducing a considerable portion of the settlers to de-

sert from the colony, and break their contracts—was

to hire^ arm, and array their half-breed dependents,

and make them^ under the personal direction of part-

ners and clerks of the Company, attack the colonists,

burn their houses^ and drive them by force from the

Settlement. And, at the very time they were planning

and executing these measures, their agents and prin-

cipal partners were addressing memorials to Govern-

ment, in which they boasted of their humanity and

kindness towards these people, whom they were thus

shamefully oppressing.

I beg leave, as bearing upon this subject, to inclose

for your Lordship's perusal, one of the documents

recently received from Montreal*. It is the copy of

a letter addressed^ in the year 1812, by Mr. Simon

M'Gillivray, one of the London agents of the Com-

pany, to the wintering partners then at Fort William.

By this document it evidently appears, that, even at

that early period, the principal manager of the Com-

pany's concerns had determined " to drive,*' as they

expressed it, ^' Lord Selkirk to abandon his scheme

" of colonization in the interior of North America;"

and it is a matter well worthy of your Lordship's ob-

servation^ that, even by Mr. M'Gillivray's own

testimony it is evident, that this determination of the

North-West Company existed long before that tran-

* See Appendix [E]
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feaction occurred, which they subsequently took such

pains to make Government beliete to be the primary

cause of any opposition shewn towards the colonists

by persons connected with, or employed by, the Ca-

nadian fur trader8j>~.I mean, the Proclamation issued

by Mr. Miles Macdonell, in the year 1814, and his

preventing the provisions from being then carried

out of the district over which he had the command.

So that, if the statements of these agents aid to be

credited, the original cause of their objection to the

Settlement, did not arise till two years after they had

actually determined to destroy it

!

I earnestly request your Lordship to compare this

letter of Mr. M'Gillivray to the wintering partners,

with that which he officially addressed to your Lord-

ship from Montreal, on the 19th of June, 1815. It

is impossible, I conceive, to peruse these two letters

without being at once convinced that it was the stu-

died intention of the writer to deceive, and that he

even did not scruple to obtrude his attempts at

deception into that high Department of State over

which your Lordship presides. In the letter which

he addressed to your Lordship, he assumed, and with

considerable art, a high and spirited tone, spurning,

with indignation, the idea of the North-West Com-

pany being thought capable of instigating acts of

violence and aggression against their fellow-subjects,

and solemnly and indignantly denying, for himself

and his partners, the truth of the charges brought

against them:—** I trust," he adds, ** that your

^* Lordship will pardon the freedom with which, upon

** this occasion^ I have ventured to express myself.
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'* Imputations^ such as those which the Earl of Sel-

*' kirk attemptf to fasten upon the North-West Com«
" pany^ cannot but rouse the indignant feelings

" of any honourable man ; and it is impossible to

" reply to such calumnious accusations in mode-
'* rate terms."—- But it is worthy of remark that, at

the Yery period when the writer was thus endeavour-

ing to impress upon your Lordship's mind^ the utter

impossibility of the partners of the Company planning

those acts of aggression which Lord Selkirk had

anticipated^ tbey^ and their servants^ were actually

employed in committing them ! About a week

before he wrote that Letter to your Lordship, the

clerks, servants, and dependents of the Company^

under the express orders of one of their partners, had

made an unprovoked attack with fire-arms upon the

settlers, in consequence of which one of them was

mortally, and several of them severely wounded ;

and, only three days after the date of the same letter,

these people, headed by another of the Company's

partners, agaic renewed the attack, fired upon the

colonists, and succeeded, a few days afterwards, in

driving them away from the Settlement,

In defen L ; of Mr. M'^Gillivray, it may, perhaps, be

said that, at the time he thus addressed your Lordship,

he might have been ignorar • of the plans devised by

the Company against the settlers,—-that their machi-

nations in the interior might not have been commu-

nicated to him,—in short, that, although he had

officiated upwards of three years as one of the most

active, and confidential agents of the North-West

Company^ he had been kept m total darkness witli
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respect to their intentions^ projects^ conduct^ and

character. This plea of ignorance^ however,—and

it appears the only one which for a moment could

be urged in his favour^—will surely not be allowed

hy any person who peruses his letter of 11812 to the

wintering partners. But, were it even admitted that^

when he addressed his letter to your Lordship^ he had

no intention of deceiving Government^ how can the

sentiments which he expressed in that communica-

tion be rf>conciled with his conduct a few weeks after

the date of it ? In that short space of time we find

Mr. M'Gillivray transported to Lake Superior, and

presiding among a large body of the wintering, and

other partners^ assembled at their yearly rend'^jvous

at Fort William. It was to that meeting that the

settlers, who had been seduced from the Red River,

w«re brought down in the canoes, and at the ex-

pense, of the North-West Company. The accounts

with these colonists were there settled, and the bribes

were there paid to those of them who had been most

zealous in the service of the Company,—that is to

say, to those who had been the most active in plun-

dering the property, burning the houses, and shed-

ding the blood of their fellow-settlers : and the

tv/o part'.iers of the Company, Mr. Duncan Came-

ron, arid Alexander M'Donell, who had been per-

sonally engaged ii th' g/:» very aggressions, were

themselves present ai the mectik;^- Is it possible to

suppose that Mr. Simon M'Gillivray, an agent of the

Company, in daily and hourly communication with

his partners, then at Fort William, could remain

ignorani; of the transactions which had occurred at
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Red River, or of the means which the Company had

adopted to seduce from the Colony one portion

of the settlers, and to drive away the other ? No
person, however credulous, will, for a moment, be-

lieve it.

Even admitting, therefore, that Mr. M'Gillivray,

when he went to Fort William, was ignorant of

what had been planned and executed against the

colony, he must, after his arrival, have quickly

discovered that the charges alleged by Lord Selkirk

were not the " calumnious accusations" at which,

by his letter to your Lordship, he appeared to be

so indignant. Upon such discovery it was surely

his duty, without delay, to have again addressed His

Majesty's Government, for the purpose of unde-

ceiving them,—to have candidly acknowledged his

mistake,—and disclaimed the slightest participation,

or approval, of those unwarrantable measures adopted

by the Company, for the purpose of driving Lord

Selkirk to abandon his plans of colonization in

British North America. He ought to have gone

further :—he ought to have done every thing in his

power to put a stop to those violent proceedings of

his partners, and used his whole influence to prevent

the continuation of that system of aggression, which

was but too soon resumed with such aggravated out-

rage ; and, if he despaired of success in that attempt,

he should have refused to act any longer as an agent

to the Company. Instead, however, of taking such

steps,—which surely would have been no more than

acting consistently with those honourable sentiments

expressed in his Letter to your Lordship,—Mr.
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Simon M'Gillivray appears to have been much more

disposed to establish what^ in his address to his winter-

ing partners^ he, with gravity and self-complacence,

stylei, *' his family claim to the feelings and opinions

" of a North-Wester." Accordingly, we find him

immediately proceeding to make good that here-

ditary claim, by giving special directions (as men-

tioned in my letter to your Lordship of the 23d of

August last) to several of his partners then employed

in taking examinations of some of those colonists

who had been seduced, and brought down to Fort

William ; suggesting to them the expediency of at

once getting at something which might criminate,

or throw blame upon Lord Selkirk ; and advising

them to discover some of the settlers who could or

would swear to circumstances which might have

that effect.

It is certainly a matter to be deeply lamented, that

any degree of credit or confidence should have been

placed in such men,—and that the Provincial Go-

vernment of Canada, when Lord Selkirk first stated

his grounds of suspicion with respect to the conspiracy

against the Red River colony, should have paid so

little attention to his statements. Had as much

credit been, at that time, given by the Canadian

Government to the assertions of the Earl of Selkirk,

supported by evidence, as was fatally reposed in those

of the North-West Company without it, or, had any

adequate inquiry upon the spot taken place at the pe-

riod alluded to, those digraceful and sanguinary acts,

which have since been committed at the Red River,

would never have occurred. As the colonists, faow-

i
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ever, have agata returned to the Settlement, it is

earnestly to be hoped that Government will take

every means, which it can command, to support them

in the peaceable occupation of their land, and to

protect them from further oppression.

I have the honour to be.

My Lord,

Your Lordship's obedient

And humble Servant,

Earl Bathurst, J . HA LKETT.
Sfc. Ifc, 8fc,

Seymour Place, February 2\st, 1818.

MY LORD,

In consequence of information recently re-

ceived from Canada, I beg leave to revert to the

subject of Mr. Goulburn's letter to me of Septem-

ber last.

Mr. Goulburn mentioned, that your Lordship had

great satisfaction in finding Lord Selkirk to have

stated, that " the appointment of the Commissioners/'

and " the placing that important charge in such
'* respectable hands, had afforded a satisfaction and
" relief to his mind, greater than he could well

" express ; and that whatever measures these gentle*

" men might adopt for restoring tranquillity, would
" meet with every support which it was in his power
" to afford."

In the letter which I addressed to your Lordship on

the 29th of the same month, I observed, that it ap-

peared very natural for Lord Selkirk, in the situation

in which he was placed, to feel much satisfaction at
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the appointment ofthe commission alluded tn^ as being

a measure calculated to check the outrages committed

by the North-West Company against his Settlement.

At the same time I confess it appeared somewhat re-

markable that he should, in any communication, have

expressed his intention so decidedly of assisting the

Commissioners, by every means in his power, before

he could have an opportunity of knowing how they

were likely to act. This impression, however, was,

at once removed by a perusal of the official letter

written to Lord Selkirk, in October 1S16, by the

Governor of Canada, the reply to which <:ontained

the passage c\i\.\ to me by Mr. Goulburn, as above

mentioned. Had I known of Sir John Sherbrooke's

letter, when I addressed your Lordship on the sub-

ject^ I should certainly, in fairness towards Lord

Selkirk, have then noticed it, in order to account

for the expressions which were conveyed in the

answer. — In fact, the reply could not properly

be judged of without seeing the communication

which produced it. Under this impression, I take

the liberty of subjoining a copy of the letter alluded

to, which I only received a few days ago.

" ituehec.^lh Oct. 1816.
" MY LORD,

" With reference to the latter part of your Lord-

ship's letter of the 3id of September, in ^rhich you exV

pressed a strong desire, that a Commissioner might be

sent up to Fort William and the Indian territories, on

tlie part ofGovernment, to quiet the existing disturbances,

I have much pleasure in acquainting your Lordship that

I have been enabled to meet your wishes in this respect

by the a,iipuintment of the Honourable W. B.CoUman, a
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*' member of the Executirc Council of (his ProviniT, an^
^* John Fletcher, Esq. one of the principnl Magistrates of

** Police here, to be Magistrates for the Indian territory, and
*^ Commissioners of Special Inquiry, with f...^ powers and
** instructions in each capacity.

'* Entitled as these gentlemen are by their talents, inte-

*' grity, and impartiality, to the fullest confidence in all

** that they shall do, 1 have no doubt, tlnit th«y will re-

" ceive your Lordship*8 entire support in the measures they

** thai! adopt for the restoration of tranquillity in that

" disturbed country.'*

" I have the honour to be,

" My Lord,

" Your Lordship's most obei...nt

*' humble Servant,

(Signed) " J. C. SHERBROOKE."
" Earl qf Selkirk."

When the Governor of Canada thus assured Lord

Selkirk that the Commissioners whom he had ap-

pointed were entitled, from their talents, integrity,

and impartiality, to the fullest confidence in all that

they should do, it could scarcely be expected that

Lord Selkirk would reply to that part of Sir John

Sherbrooke's letter in terms less unqualified than

those which he adopted.

It further appears by Sir John Sherbrooke's letter,

-^nd it is most important and satisfactory to ob-

serve it,—that Lord Selkirk had himself originally

applied to the Governor of Canada for a special com-

mission of inquiry on the part of Government.

With respect, however, to the line of conduct

pursued by those who Were named in the comminion.
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some important documents v/\\\ soon be laid before

His Majesty's Government^ which will but too

clearly shew^ that^ notwithstanding the care and

anxiety of the Provincial Government of Canada to

select persons in every respect qualified for so im-

portant a charge. Sir John Sherbrooke^ as well as

Lord Selkirk, will have but too much reason to feel

disappointed at the selection which took place : and

a similar disappointment cannot fail to extend to the

Government at home, who, in their Proclamation

issued at Quebec in May last, confirmed the nomi-

nation of Mr. Coltman and Mr. Fletcher as the

Commissioners.

On the subject of that Proclamation I took the

liberty of addressing your Lordship on the 18th of

July last, and stated, that the directions which it

conveyed, with respect to the discharged soldiers,

had not been, and, indeed, could not^ on any just

groundj have been carried into effect. These men

had entered into lawful contracts to settle at the

Red River, and many of them have since taken

regular allotments of land for cultivation. With

respect to every other part of the Proclamation, it

will be founds that Lord Selkirk, (under a protest,

however, with regard to his right, in point of law,

to certain property given up by him to the Commis-

sioners), has paid a faithful obedience to its direc-

tions.

But although Lord Selkirk evinced the most re-

spectful deference to the Proclamation^ the North

-

West Company turned the whole measure into an

ioftrumeiit for promoting their own special views and

m.M
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advantage. Before the Commission of Inquirj

reached the interior, some partners of that Company

had, with their usual activity, got the start of the

Commissioners. Having procured printed copies of

the Proclamation, they carefully distributed them

wherever the circulation could serve their purpose.

They gave out, that Government had issued that

document at their sole request, and for their exclu-

sive benefit; and, while the commission was moving

slowly forward to the Red River, where the most

important evidence respecting the late outrages was

to be looked for, the North-West Company were

actively employed in the interior increasing their

^tore of plunder^ instead of attending to the order

of restitution enjoined by the Proclamation.

One of the very first steps, also, which was adopted

by Mr. Coltman the Commissioner, after his arrival

at the Red River, was such as could not fail to in-

duce those who were guilty of the atrocities com-

plained of, to believe that their offences would, after

all, be looked upon as not very deserving of punish-

ment. Although the Proclamation bad publicly de-

nounced, in language of well-merited reprobation,

the crimes which had been perpetrated, the Commis-

sioner officially promulgated his opinion, that these

offences, as far as related to the past commission of

them, appeared to him to be of a very venial descrip-

tion. The crimes committed at the Red River, and

in the countries adjoining, were flagrant and noto-

rious. Mr. Coltman ought to have been fully aware

of their nature and magnitude. Prior to his depar-

ture from Montreal, bills of indictment had been

^ . ^ *
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found by the Grand Jury against partners^ clerks^

servants^ and adherents of the North-West Company,

for crimes, such as murder, maliciously shooting,

assault, robbery, theft, and arson. Yet we find

Mr. Coltman officially issuing, upon the spot, a cir-

cular, addressed to the yarious parties referred to in

the Proclamation, which concludes with the follow-

ing extraordinary observations :

—

" The Proclamation, howeyer ordered, as it is understood

** to be, with the advice of the most eminent lawyers in

'* England, under a full ytew of all the circumstances of the

" case, appears to treat these yiolences rather as acts of pri-

** yate war or hostility, than as robberies, felonies, or*

'' murders, in the usual acceptation of these words, and it

** is fairly to be presumed that judges and juries will here-

*' after be inclined to look upon them in a similar view.

" In general therefore, it appears to me, that those of your

" colleagues who may have been respectively led into a par-

** ticipation in those acts of violence, may look for a con-

** siderable share of lenity in the judgment to be exercised

'I on the past offences of all who have not participated in

*' deliberate murder, or been the primary causes or insti-

'' gators of the offences at large, provided they and their

" colleagues yield a cheerful and unreserved obedience to

" the orders of their Sovereign for the future.

'* On the other hand those who shall be backward in so

** doing will expose themselves to the severest censure, and
*' the retention of property, especially, which shall be known
'' to either party to belong to the other, now that the ille-

** gality of the original seizure is publicly declared, will

'* expose any one so knowingly offending to the odious and
*' disgraceful charges of robbery and felony, which, by the

*' terms of the Proclamation, do not appear originally to

*^ haye been thought applicable to them, and may further,
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<* ia taj concepiioo, bj sbewirij^ an original felonioni ki-

" tention, still render the parties liable to conviction and
** legal punishment for those offences/'

** I have the honour to remain,

" Gentlemen, &c. &;c. &c.

(Signed) " W. B. COLTMAN.*'

W:

Kim

It would be superfluous to animadvert upon the

opinions thus officially circulated by Mr. Coltman.

When we find an acting magistrate^ whom it was

thought advisable to invest with unusual powers

for the preservation of the peace^ thus labouring to

soften down the crimes denounced by the Proclama-

tion^ into a something, which he curiously denomi-

nates " private war/' it would be idle to make any

further remark upon the subject. Nor should I

have thought it at all necessary to notice such a pra-

duction^ had it not been for the evil tendency which

it must unavoidably occasion in retarding, instead of

advancing, the administration ofjustice in a country

already sufficiently lawless.

I have also again to request your Lordship's at-

tention to the subject of those various warrants

issued in Upper Canada, for the apprehension of

Lord Selkirk, and the gentlemen who accompanied

him in North/America. It appears the more neces-

sary briefly to revert to them^ because it has been as-

serted, that one of the principal reasons assigned by

His Majesty's Government for issuing the Proclamai*

tion at all, was, that Lord Selkirk had effected what

has been called a resistance to legal process, or, as it is

«!!
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termed in the ProclamatioDj a rescue " from lawful

** arrest and custody."

I noticed to your Lordship the grounds upon

^hich these arrests had been issued^ namely^ upon

depositions (notoriously false) of certain clerks of

the North-West Company. Two of these men,

Vandersluys and M'Tavish^ had solemnly sworn,

that Lord Selkirk feloniously stole, and carried away

eighty.three fusils, the property of their masters.

These fusils, as your Lordship would observe from

the evidence produced to you, had been lawfully

seized and secured, in consequence of a search-

warrant issued by Lord Selkirk, as a magistrate,

upon information laid before him, that they had been

removed, and secreted the night before, for some

illegal and felonious purpose. The search was ac-

cordingly made,—the arms were found fresh loaded

and concealed, and, having been seized by those to

whom the search-warrant was entrusted, they were

again safely deposited in the place from whence they

had been surreptitiously removed the night before.

That they were so removed with the knowledge,

sanction, and assistance of the two managing clerks

themselves (Vandersluys and M'Tavish) who sub-

sequently swore to the felony, there cannot exist

a doubt. But this is not all;—for these two men,

when they thus swore that the arms had been

.feloniously, knew that they had been lawfully,

seized. The search-warrant had been previously

.exhibited to them at Fort William, and they are

therefore liable to be indicted, and I have no doubt

will be indicted, for a conspiracy to charge Lord

Ifr
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Selkirk^ and the other gentlemen named in the war-

rant, with the commission of aca^iital offence, which

the deponents knew had not been committed.

I request your Lordship, on this subject, to peruse

the accompanying examination of Mr. M'Nab, which

was taken some time ago before a benc!i of magistrates

at Sandwich, in Upper Canada*. He was one of those

named in the warrant issued in consequence of the

information upon oath of Vandersluys and M'Tavish,

—a copy of which document I transmitted with my

letter to your Lordship of the 10th of July last.

In the letter, which I had the honour of address-

ing to you on the 29th of September, I mentioned

that one of the numerous writs obtained by the North-

West Company, for the purpose of apprehending

Lord Selkirk, had been sent after him (as I under-

stood) subsequent to his departure from Fort Wil-

liam in May last ; and I added, that, if it was

attempted to be served upon him beyond the limits

of Upper Canada, it was earnestly to be hoped that

he would resist its execution. I had no hesitation

in so stating the matter, because, in the first place,

the warrant in that case (whether founded on perjury

or not) would be illegal ; and, in the second place,

if Lord Selkirk had submitted to the arrest, he would

have stood a good chance of being put to death by

the constable. I now find that I was correct in my

assertion, as to the invalidity of the warrant; and it

is also satisfactory to know, that Lord Selkirk refused

to obey it. A person of the name of Smith, styling

'
.

* See Appendix [F]
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hiiusclf " deputy sheriffj" in a country where be

had oo jurisdiction, was employed by the Nortb-

West Company to pursue Lord Selkirk to the Red

iliver, to which place his Lordship had proceeded

for the purpose of reestablishing his Settlement.

Instead, however, of executing his warrant. Smith

was himself very properly taken into custody as a

disturber of the peace, and was subsequently bound

over, (by Mr. Coltman the Commissioner,) in security

for his peaceable behaviour.

Being thus baulked in his endeavours to serve his

employers, he was shortly afterwards prevailed upon

to appoint (though he had no right so to do) a

*' sub-deputy sheriff." He accordingly selected a

Metifj or Indian of the half-breed, named Camp-

bellj into whose hands he put a new warrant of

his own making. Every thing being now prepared^

Mr. Deputy Sheriff,—himself under articles to keep

the peace,— dispatches Mr. Sub-Deputy to break it.

Campbell is accordingly conveyed to the Red River

by Mr. M'Kenzie, an agent and partner ofthe North-

West Citmpany. When he arrived at the Settle-

ment, he seems to have been rather shy in com-

mencing the performance of his expected duty. He
was assured, indeed, in the presence of Mr. Coltman

the Commissioner, that the warrant which had been

given to him was invalid,—that if he attempted to

execute it, he would be guilty of a breach of the peace,

and should, in consequence, be immediately appre-

hended. This admonition had for some time a whole-

some effect ; but being subsequently goaded on by two

of the North- West Company's partners, then upon

*tii.h ^11
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4be spot, he mustered courage enough, some da^t

afterwards, to enter forcrbly into the house occupied

hy Lord Selkirk, and attempted to arrest him.

The consequence was, that the Sub-Deputy shared

the same fate with the Deputy-SheriflT, and was im-

mediately compelled by the Commissioner to find se-

curities (from two of the North-West Company then

present,) in the amount of £500 for his good beha-

viour.—Such is the nature and real character of those

cases of resistance to legal process, and rescue from

lawful arrest, with which Lord Selkirk, and the gen-

tlemen who accompanied him into the interior of

North America, appear to have been so harshly and

prematurely charged by His Majesty's Government.

But it would seem, that Government has not

stopped here : for it is positively stated, that orders

were some time ago sent out from this country to

institute criminal proceedings, on the part of the

Crown, against Lord Selkirk, in Upper Canada. It

is upon no vague rumour that I state this report

;

and I will pledge my^^elf to shew, if it should be

deemed necessary so to do, that the Attorney-Gene-

ral of the Upper Province has himsel;\>,'7owed, that

he had received official instructions from Govern-

ment at home, to institute such prosecution.

I must confess, that there appears something so

unusual, and so unaccountable, in the measure thus

stated to have been directed, that it is not an easy

matter to give it implicit belief. But if the asser-

tion remains uncontradicted, I presume it may

not unreasonably be looked upon as well founded;

and I conceive that I am making no improper re-

n

mm

ill
fi

.•J <!

'fi>

h''^ rfeir
.^^. W
J f > :. ii



tifr'<

It
«

i" 1 1

*.'

.1* •

•>! <

1.'. <';j''

I,'

1 V; "*
'

;'»!

*>•

,1..,

• <

100

quest in asking information from your Lordship on

the subject. Those who are connected with Lord

Selkirk— and who, from an intimate knowledge of

hit character and worth, are deeply interested in what

concerns him—feel themselves to be fairly entitled,

in his absence, to inquire, of those who are in power,

what steps they are taking with respect to him.

There surely can exist no good grounds for secrecy

on such a subject. Were Lord Selkirk in England,

he would have a right to demand, as he most as*

Buredly would demand, to know if any, and what,

directions had been issued by Government to have

him prosecuted as a criminal—to know what charges

of felony were previously brought against him—and

who the persons were who so accused him. He would

have a right to expect either that vague and undefined

assertions relative to his alleged delinquency should

be openly done away, or that he should, at once, be

fairly and legally put upon his trial. But if Go-

Tcrnment have thus ordered criminal proceedings to

be instituted against him in Canada, the very know-

ledge of such an order having been issued, (and it

was not likely to be long concealed,) must necessarily

have created a strong and unfair impression against

him in the Colony where he was so directed to be

tried. If any such interference has taken place on

the part of the Executive Government, it was surely

not oii\y unconstitutional in its principle, but obvi-

ously unjust to the parties accused. The law should

have been allowed to take its course. The North-

West Company, by whom all the machinery of

illegal warrants, false affidavits, and perjured depo-

'','},'>'
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tieiits, had been put in motion^ ought to have been

permitted to go on with their proseciitionB in their

own way. The result would infallibly have con-

vinced His Majesty's Government^ that, when the

whole matter was ready to come before a jury,

when the persons accused were prepared to meet the

charge, and when the public was, at length, to be

enabled to ascertain the real state of the case by the

production of evidence in a court of justice, the

North-West Company would have been too prudent

not to abandon the prosecutions. But if Govern-

ment, misled by the false, but artful, information

laid before them, have ordered criminal prosecutions

in Canada to be instituted on the part of the Crown,

before it was ascertained that crimes had been com-

mitted, the result must evidently tend to the pre-

judice of the parties accused, and to prevent an

unbiassed and impartial inquiry. And I must

beg leave further to remark, that although it was

stated (in Mr. Goulburn's letter to me, of September

last) that your Lordship was aware of the objections

which might be taken to the decisions of the Courts

of Canada with respect to the disputes which had

occurred, and had, in consequence, done every thing

in your power to facilitate the trials of the questions

in this country, yet, as far as Lord Selkirk's case

was to be attended to, it would appear, that these

objections were to be deemed of very secondary

importance, and that the Attorney'General of the

province was to be ordered to prosecute him in a

Canadian Court. Whether Lord Selkirk, as a Peer,
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CM b« legall^r tried for fclonj in a British colony,

I know not. The case, I believe, is a novel one.

But, even allowing the existence of those objectiont

to the Provincial Courts alluded to by your Lordship,

I should suppose, that with respect to the singular

charge, and the only charge, of felony, which the

North-West Company have had the effrontery to

bring against him, it must be of very little conse-

quence to Lord Selkirk, on his personal account,

whether he is to be tried—for feloniously stealing

and carrying away eighty-three fusils,—by a jury in

Canada, or by his Peers in England.

Lord Selkirk has now, of his own accord, pro-

ceeded to Upper Canada to meet this, or any other

charge, which either the Crown Lawyers of the

province, or the North-West Company, may think

fit to bring against him ; and as he has been

strongly urged by those most interested in his wel-

fare in this country, to repair as soon as he possibly

can to England, I trust that he will be thereby soon'

enabled to remove those unjust prejudices which

have been but too successfully raised up against him,

•^and to procure, in some shape or other, that justice

which appears to have been hitherto so difficult io

obtain.

I have the honour io be.

My Lord,

Your Lordship's obedient

and humble Servant,

Earl Biahurst,

Ifc. Ifc. Sfc.

J. HALKETT.^

.|S!i:iili.
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Downing Street» 7th Marak, l8IS.

•IR,

I am directed by Earl Butliurst to acknow*

ledge the receipt of your letter of the 2\%i ultimo,

entering into a detail relative to the proceedings of

the Commissioners appointed for the investigation of

the outrages stated to have been committed by the

agents of the Hudson's Bay and North-West Com-

panies in the Indian territories, and to acquaint you,

that although Lord Bathurst will always consider it

to be his duty to receive all the information which

may be tendered to bim, regarding the late unhappy

differences subsisting between the North-West Com-

pany, on the one hand, and the Hudson's Bay

Company and Lord Selkirk, on the other, yet he

cannot admit that any individual (however respec*^

table) is authorised to call upon him to enter into

explanations of the measures adopted by His Ma-
jesty's Government, with the view of restoring, if

possible, a good understanding between the contend^

tug parties.

I am. Sir,

Your most obedient Servant,

J. Halkett, E$q. H. GOULBURN.

^

•»
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Seymour Place, March \Oth, 1818.

MY LORD,

I have to acknowledge the receipt of Mr.
GottlbufD 'S letter in answer to that w'hich I had tlie

y*,
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honour of addressing your Lordship on the ^ist of

last month, and although I did not wish to intrude

with any further observations on the subject of my

last communication, I feel it necessary to defend

myself against the charge, implied in Mr. Goulburn's

letter, of having been improperly calling upon your

Lordship to enter into explanations of the measures

stated to have been adopted by His Majesty's Govern-

ment, with the view of restoring, if possible, a good

understanding between the contending parties.

In the letters which I have taken the liberty of

addressing to His Majesty's Government upon these

unpleasant topics, my object has been to give—not

to ask foi—explanations ;—and I think the only

instance which can be pointed out, in which I have

requested from your Lordship any information at

all, was—not with respect to what measures Govern-

ment might, or might not, think proper to adopt for

the purpose of restoring what is termed a good

understanding between contending parties,—but to

ascertain whether a report prevalent in Canada, that

Government had ordered Lord Selkirk to be prose-

cuted as a felon, was true or false.—This request

for information on my part, ought not, in justice, to

be confounded with any improper or unauthorised

demand upon your Lordship, as Secretary of State,

to enter into explanations with an individual, on the

subject of measures adopted by His Majesty's Go-

vernment, with respect to the contentions alluded to.

In fact, I only requested^ in Lord Selkirk's absence,

what, if present, he would, I conceive, have had a
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right to deimindj—namely, to be informed whether

the Executive Government had ordered a criminal

prosecution to be instituted against him; and, if so,

for what crime, and upon whose accusation.

The report alluded to was not a vague and idle

one. The Attorney-General of the province had him-

self declared, that he had received instructions to

prosecute; and although no apprehension can, in

the slightest degree, be entertained by any friend of

Lord Selkirk, with respect to the ultimate result of

these criminal proceedings (if they are persisted in),

yet the very conviction which prevails in Canada,

that Government had sent out the instructions al-

luded to, must have widely and rapidly augmented

the hostility and prejudice which had already been

so industriously stirred up against him in that

country. An uncontradicted rumour circulated

throughout the Canadas, that His Majesty's Minis-

ters considered Lord Selkirk to be guilty, and had,

in consequence, directed him to be criminally prose-

cuted, could not fail to add to the injustice of that

stigma which had been cast upon him by some of

those premature allegations conveyed in their Pro-

clamation of the 3rd of May.

If, on the other hand, there existed no good ground

for the report, that instructions had been sent out to

prosecute Lord Selkirk, and your Lordship bad di-

rected that I should be apprised of my error in having

supposed it could be true, I should have taken every

means in my power to contradict it in this country,

and to counteract, (by transmitting to Canada the real
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state of the case), the if^riou* wid unfovad^ \nf

preMioo vrbicb the rumeup had ocoaaioned.

I have the honour to be.

My Lord,

Your Lordship's obedient

aed humble SeF?ant,

Earl Bathurst^ J. HALKETT.
4rc. 6fc. ifc.

Seymour Piaee, 39th Jan. 1819.

It was not my intention to have again

addressed your Lordship qpon Lord Selkirk's affairs,

or to have tendered any further information en the

subject of those letters and documents, which,

during the last two years, I have had the honou« of

transmitting to you. But the system of oppression

and injustice in Canada, of which Lord Selkirk has

had such good reason to complain, has increased to

so great a pitch, that I must take leave once more

to submit the subject to your Lordship's serious

attention. From documents which Lord l^lkirk

has put into my hands, I am enabled to bring down

the narrative to a period considerably later than that

to which I had already submitted the circumstances

to the Colonial Department. 1 should now have

left to Lord Selkirk himself, the task of continuing

these remonstranc'ss ; but his recent illrhealtb, apd

the multiplicity of business which haf pressed upon

him sinee his return from Amefica, have hithefits
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jfii^ettitfi!! hVitt ftbiti pnyiHg that ftti<(rtlit^rt to thtl

iubj^'ct ^bibh ii^ liht^Ol-t^ntb d^mftttdft-^wIiMh^

Viewed With i^fe^jjfect to the preselrvatiiih of private

tights, 6t the pi-otliotion of public justite.

ttt rrt^ letter to your Lordship, of th6 8ht ^
t<*«bruary last, I mentioned that Lord Selkirk h&d, it

tb&t titnie, volutttafily repaired i6 Upper Cankda, 16

mfeet mtty chdfg^s whicb the Crown Lawyers in thdt

province, or the North-West Company of Mohtfttil,

rhight have thought fit to bfttig against him. 'the

natul'e of thosfe thatgcs, and the unjustifiable

measured to ^hkh they have givett rise, botk Ih

Vfpptit ahd Loafer Canada, dhall how be liaid bf^fbre

y6u. ifi Btibtnittitrg them tt) your Lordship's attett<-

tidi), ^tid in advertihg, as I mUst unavoidably d&,

tb nuH)er6tiS other judicial pfoe^dingS, Iktti l\111)r

bvtare that t Shail be led intb a detail of fm itit(M'-

siderablfe l^hgtb. Th6 til^tunTstatlces, ho^^er^

attending them appear much tod impottant til Ibfe

transiently noticed ;—and nothing short of a full, and

cbmprehcn^iiVti statem<ent^ can enable your Lordship

iia Judgb of theiA clebrly and distinctly.

Bt&Ayr«, h6^tef, I enter into this «iec«^4ry delBif-,

1 ifiiUSt ikkb lejtve t6 retal yoUt Lordship's ^6t*o1-

lectiod to what 1 stated, in niy lettef kboVe r^fefli'ed

to, on the subject of a report then current in

Canada, that orders had been sent out to that

celonyi to have Lord Selkirk criminally indicted.

At that time, I took the liberty of mentioning, that^

if such were the case, it was a most improper

interference on the part Of tlte Executive Govern*
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mentj to direct an individual to be prosecuted for a

crime^ without having good ground to be satisfied

that an^' crime at all had been committed. The

report to which I then alluded has^ however^ been

too .well corroborated; and I must take this oppor-

tunity of stating the circumstances attending such

corroboration^ because it is not improbable that the)r

have been much misrepresented to His Majesty's

Government.

During the last March Term at Montreal, Mr.

Uniacke, the Attorney-General of Lower Canada^

in giving some papers to Lord Selkirk, delivered

among them, by mistake, one in the hand-writing

of Mr. P)'ke, the Advocate-General of Quebec, who

had been appointed as legal adviser to assist Mr.

Coltman the Commissioner of Special Inquiry. The

paper,—of which the following is an accurate copy,

—bore all the marks of having been written by Mr.

Pyke in great haste :

—

" I am fully sensible of the danger which may, in the

*^ interim, result to the commercial and political interests

*' of Great Britain, from the opening which the conduct of

'* Lord Selkirk appears calculated to give to the admission

*' of foreign influence over the Indian territories, to the

'* exclusion of that heretofore exercised by the subjects of

'* Great Britain, and for* the necessity of putting an

'* end to a system of lawless violence, which has too long

** prevailed in the Indian territory, and the more distant

• Supposed " of"
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^* parts of Upper Canada. By resistance to the executioa

" of the warrants issued against him, Lord Selkirk has rcn*

** dered himself doubly amenable io the laws; and it is

" necessary, both for the sake of general principle, for the

" remedy of existing, as veil as for the prosecution*

" of farther evils, that the determination of the Government

" to enforce the law with respect to all, and more particu-

" larly with respect to Lord Selkirk, should be effectually

" and speedily evinced. You will therefore, wi«h""t delay,

" on the receipt of this instruction, take care that an indict-

" ment be preferred against his Lordship, for the rescue of

«* himself, detailed in the affidavit of Robert M« Robb ; and,

" upon a true bill being found against him, you will take

" the necessary measures in such cases for arresting his

" Lordship, and bring him before the Court from which

" the process issued.

" As it appears not improbable that Lord Selkirk may,

" previous to the issue of process against him, have removed

" from Upper Canada into the territories claimed by the

" Hudson's Bay Company, it will be necessary, in order, in

"such case, to give validity to the warrant against him,

*' that it should be issued, or backed by some Magistrate

'' appointed under the Act of the 43rd of the King, to act

" both for Upper Canada and for the Indian territory. By
" this means the warrant will have, under the provisions of

" the Act of Parliament, a legal operation, not only in Upper
" Canada, but in any Indian territories, or in any other

" parts of America (without excepting the territories of

** the Hudson's Bay Company), which arc not within the

" limits of either of the Provinces of Canada, or ofany civil

" government of the United States, and you will see the im-

** portance of not permitting its execution to be defeated by

• Supposed " prevention.'
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*^ llhy ift^gtitbrity in iht ttrtiitmit itself, 6^ by «M^ «h«f))^ of

^* placfe Oil the part of Lord Selkirk. A Giit)tMn Matthej
** apujeafs to liavc been equally conc^rh^ ih the rescue o^

** Lord Selkirk ; yoii Tfill take, wllh iitsp^cl id hSttij the

** sahjie measures viUidh you are hereby instructukl to AiSdpi

*^ with respect to Lord Selkirk, -_j._j_ :^ ^ _
^* and you will equfclly enforce thb mutual reslittttibii o^

<< places captuiri^d, ahd the fteeddin of trade throughout the

'* Indian territdry.

" I haVe only further to Add, In reply tb ihb iti()uiry 6dn-

*^ tained in your dispiklch No. 70, that if the Gorhoiission-

'* ere are appointed Ma^islMt^ of the Indian couhtry, in

** the terbisof th^iSrd Geo. lit. tb whitoh I havbiilr^tfdy

** refi^Vl^ed, hhd lb the teirms of \vhich it h ihlport^rit to ttd-

^* hefe ih tl^eir commission, iheir powers eitend eVtlfUpjper

" Canada, and all those Indian countries withoilt distihc*

** tion, even i^ithin the limits bf the territbry claimt^d and

" poi8S6sstd by the Hudson's Bajr Cbihpahy.**

" ilM Pebruari/, 1811"

Mr. IJniacke soon discovered the mistake that had

becD committed in delivering this paper to Lor4

Selkirk, imd he lost no time in apptying to have the

documents, iEimong vvbich it had been platfed^

irtttuitf^ to him. Th^jr v^^te accbrdtrigty giVett

back, tvh^n the pape^ in que^tibii \^as immiedi&t^Iy

bandied by the Attbrilfey-G^Deral, tb Cbmmi^siblier

Coliman, who was then sittibg near him in Courts

and had expressed much uneasiness that it had fallen

into Lord Selkirk's hands. Before it was thus re-

storedj a copy had been taken^ and Lord Selkirk, in

the course of the same day, had a conversation with

the Attorney.(JrefiV^ttldb thislttt^t.



In tbif OMMersiiiiktfi Mr. Uaii^e spoko «f tb«

paper 9,8 being an eytffiet from a Dispatch^ of wbicti

he affected to suppose Lord Selkirk must have been

preyiouily informed ; and he stated that it was in oon<^

fbfmitjr ^ith (be tenor of the instructions it oonvejed^

(which however he acknowledged had not be^ ofl^ci^

ally ceramunicated to him>} that he was then pressing

the Court at Montreal;, to exact an enornious biiil

for Lord Selkirk's ro^appearance in Upper CaHada^Tr^

a subject which it will be requisite for me to advert

to in the sequel of this communication.

Lord Selkirk, a few days afterwards^ attended by

Mr. Gale, one of his oounsel, went to Mr. Coltnan«

who, when spoken to on the same 8ul]^ect, did nott

deny that the paper alluded to was an extract froAi

a Dispatch transmitted by the Colonial Department.

Some weeks afterwards Mr. Uniaeke, the Attoraeyr

General, accompanied by Mr. Marshall, the Solicitor-

General, made a personal application to Lord Sel-

kirk, for the purpose of persuading him to make no

use of the document which had thus fallen into his

ti^ndsj^ urging, that as it had been found by him

i^mopg P^p^fs communicated confidentially, it ought

also to be regarded ii^ the same light. Lprd l^lkirk

told them it was sufficiently evident that the paper

had not been communicated to him in confidence ;

that it had fortuitously come into his hands by a

blunder of some of the parties ; that it appeared

by its contents, he had been treated by Government

with marked injustice; and that although he did

la^ |n^^ wWh^r te dip»rtd mk^^ %9y hpp 9f i*, *«
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ftnjr wajT he thought fit. The Attorney-General

then ^/viih a shew of friendship which Lord Selkirk

knew well how to appreciate^ told his Lordship that

his retaining, or making use of the document* could

not but tend to hurt his own cause with Govern-

ment ; at all events that he (Mr. Uniacke) should

feel it incumbent upon him to make a statement

of the circumstance which had occurred. To this

Lord Selkirk replied that the Attorney-General was

of course at liberty to make what statement he

thought fit.

Throughout the whole of the proceedings which I

have now to detail to your Lordship, the baneful

and unjust efiects of this Dispatch will appear but

too evident.

In order to render the detail more distinct, it will

be advisable to notice

Firstj^'The proceedings instituted against Lord

Selkirk, and some gentlemen who accompa-

nied him into the interior.
»

Second,—The Prosecutions set on foot by Lord

Selkirk against partners, servants, and adherents

of the North-West Company ; and.

Third,—Prosecutions instituted by the North-West

.
Company against persons employed at, or be-

longing to, the Red River Settlement.

r •

In my former communications to your Lordship,

I adverted to the subject of several warrants which

i*:t-



113
I» -•V

bad been obtained against Lord Selkirk, and which

his opponents had attempted to execute at Fort Wil-

liam, and Red River. I also mentioned generally- the

grounds upon which it appeared that he had refused

to submit to these arrests. Lord Selkirk having after-

wards voluntarily^ repaired to York, in Upper Canada,

in order to meet any charges brought against him, he

waited upon Mr. Powell, the Chief-Justice, to offer

bail for his appearance. Bail was likewise offered

bj Captain D'Orsonnens and Mr. Allan, whose

names were also included in the warrants.

The Chief-Justice refused to interfere, oo the

ground, as he stated, that no complaint, or warrant

was regularly before him. But although Mr. Powell

declined taking cognizance of the application made

to him, he thought fit gratuitously to proffer his

advice on the subject. He told Lord Selkirk that

the charge of resistance to legal process was of a

peculiar nature ; that the law with respect to it was

particularly severe ; and that the oflTence was not

bailable, even by the Chief-Justice, who, in the

case of any other crime, could admit a prisoner to

bail. He added that he did not suppose the Attorney-

General was disposed to adopt any measure of unne-

cessary harshness towards Lord Selkirk, but that if the

matter were officially taken up, and a regular appli'

cation in consequence made to him (the Chief-Jus-

tice), he could not refuse to issue warrants for the

arrest, and commitment of the parties, the effect of

which would be, that they must unavoidably be de-

iaioed in custody till the next Aisizes at Sandwich*
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The Chief-Justice further oLserved^ that although no

official step had been hitherto taken upon the subject,

it was impossible to say how soon it might be brought

before the Law Officers of the Crown ; and he there-

fore advised Lord Selkirk^ and his friends, to retire

within the frontiers of the United States, where they

might remain in safety till they should think it

advisable to make their re-appearance on British

ground.

Lord Selkirk did not take upon him to dispute very

strongly the opinion so positively laid down by the

Chief-Justice as a lawyer, but he took the liberty

of declining to follow the advice he pretended to give

as a friend. He determined to proceed at once to

Sandwich, from whence the warrants for his appre-

hension had issued. Before he set out, however,

he waited upon Mr. Boulton, then Attorney-General,

who, among other things, mentioned that Instruc-

tions from the Secretary of State had been com-

municated to him, containing directions to institute

criminal proceedings against Lord Selkirk.

Upon his arrival at Sandwich, in the month of

January, Lord Selkirk found that the Quarter Ses-

sions for the District had just terminated ; but, upon

the Chairman being informed that the parties ac-

cused had come to present themselves before the

Magistrates, a Special Session was called, at which

a considerable number of them attended.

The first point which was brought forward was

the Warrant for Felony which had been issued

agahist Lord Selkirk and several other persons.



The Magistrate by whom that Warrant had been

granted^ and also the two others who had acted with

him in taking the Information upon which it wa*

grounded, were among those present on the Bench.

The information had been sworn to by the two

clerks of the North-West Company—Vandersluys

and M'Tavish,—who^ as your Lordship may recol-

led, had charged Lord Selkirk and the gentlemen

with him, upon oath, with having feloniously stolen

eighty-three fusils belonging to that Company.

Upon this charge Lord Selkirk stated to the Ma«
gistrates that, in consequence of information laid

before him at Fort William, he had issued, as a

Magistrate, a regular search-warrant, for the pur-

pose of discovering and securing the arms in ques-

tion, which, in consequence of the search thus autho-

rised, were found secreted, and evidently prepared

for a projected attack upon himself, and those

who accompanied him. He further stated that the

search-warrant itself had been shewn to, and read

by, Vandersluys and M'Tavish, and that these men

were therefore chargeable with perjury, in having

sworn that the fusils were feloniously stolen, when

they knew they had been lawfully seized.

Mr. Henry Boulton, then acting as Solicitor-Ge-

neral of Upper Canada,—who had followed Lord

Selkirk to Sandwich—supported the charge as much
as was in his power. Fortunately, however, another

affidavit was produced to the Magistrates, which

had also been made by Vandersluys on the same

subject. By a comparison of that document with

the other information which he had sworn to, it cvi-
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dently appeared, that if the one affidavit vai true

the other must be false ; and the Court seeing that

no reliance was to be placed upon such testimony,

set aside the warrant, and discharged the partiea

from their arrest.

Tl?e charge of Felony being thus disposed of,

Mr. H. Boulton next produced to the Magistrates a

person of the name of Robertson^ who had been ap-

pointed a Constable for the purpose of executing

another warrant which had been issued against Lord

Selkirk, and the other gentlemen, by a Dr. Mit-

chell of Drummond's Island (of whom mention is

ifnade in my letter to your Lordship of the 31st July,

1817), on a charge of having committed a riot at

Fort William, forcibly entering the gates, putting

the inhabitants in fear of their lives, &c. SkC. The

original warrant which Mitchell had issued was pro-

duced, but neither the information upon which it had

been granted^ nor the person by whom the charge

had been laid. The Solicitor-General, however,

having stated, that he had witnesses following him

from York, who would support the charge, and

Vfhom he expected at Sandwich that evening,—the

Court adjourned.

On the following day, about the time when the

Court was to be resumed, the Solicitor-General pro-

posed to Lord Selkirk, that instead of proceeding

with the examinations before so numerous a Bench,

they should be taken privately before two or three

Magistrates. He added, that unless this proposition

was agreed to, he would have the parties arrested

a-new, and taken before a Magistrate of his own
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choosing. Lord Selkirk replied^ that it was imma-

terial to him before whom the examinations should

proceed, and that the matter must rest with the

Magistrates. Mr. fioulton then proceeded to the

Court-House, where he made the same proposition

;

but the Magist^'Mtes considered it as improper, and

accordingly rejected it.

Lord Selkirk, Captain D'Orsonnens, and Mr.

Allan, were then sent for, that the examinatious

might go on; but Mitchell's warrant having been

left, at the adjournment of the Court, in the custody

of Robertson the constable, the attendance of that

person was previously required. He refused to

come, and Mr. Boulton, who, on the rejection of

his proposal, had left the Court-House, also declined

to return. The Magistrates appeared disposed to

assert their authority, and were about to direct the

Sheriff to bring Robertson before them, when Lord

Selkirk, being apprehensive that much time would

be unnecessarily consumed in these discussions, and

being anxious to proceed without delay to Lower

Canada, requested that the Magistrates would waive

their objections to Mr. Boulton's proposal,—to which

request they acceded, though with considerable re-

luctance. Upon this, Mr. Boulton, attended by Ro-

bertson, quickly made bis re-appearance, and named

the Magistrates who were to form the Court for the

further examination of the charges. In addition to

the Chairman, and another of those who had at-

tended at the previous examination^ he selected a

Mr. M'lntosh, whom he brought with him,—«n

•allowed agept of the North-West Company. *
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The Court being thus formed, Mr. Boulton

brought forward bis witnesses to support the charge

of riot, &c. for which Dr. Mitchell's warrant had

been issued. Their evidence went to prove that

force had been used for the purpose of entering Fort

William. Lord Selkirk, in reply, staled, that as a

Magistrate, he had issued warrants for the arrest of

certain persons at that place, on criminal pharges

exhibited against them, and that these warrants, of

which he produced copies, had been unlawfully re-

sisted by the parties. He contended, that it was in-

cumbent on the prosecutors to shew that the force

made use of to carry the arrests into effect, had been

unnecessary or excessive. The Magistrates, how-

ever, were of opinion, that it was requisite for Lord

Selkiik to produce other evidence of this alleged

resistance; and as he had not had the opportunity

of bringing his witnesses with him to Sandwich, it

was itecessai V for him to enter into a recos:nizance

for his appearance to answer the charge of riot at

the next assizes. Bail was accordingly required from

Lord Selkirk, of ^/^OO, and also, to a smaller amount,

from Captain D'Orsonnens and Mr. Allan.

It was then suggested by Lord Selkirk that some

person should be bound over to prosecute ; but to

this the Solicitor-General objected, declaring to the

Court, that he was carrying on the prosecution on

the part of the Crown, by the express orders of the

Secretary of State.

The next point which came before the Magistrates

was a charge which Mr. Boulton also said he. was

officially directed to bring forward against Lord



: was in-

Selkirk^-^viz. of resistance to legal process^ in

having, together with others^ refused to submit to the

last*mentioned warranty (that for the riot^ &c.) at

the time the execution of it was attempted at Fort

William, by Robertson the constable. On this sub*

ject Lord Selkirk submitted, in explanation to the

Magistrates, the circumstances which I have already

noticed in my letters to your Lordship;—in addition

to which it appeared, that the service of the writ

was, on the part of the constable, incomplete. The

Magistrates, however, properly conceived that in

this, as in the former case, they could not dismiss

the charge upon Lord Selkirk's own testimony; but

differing,—as indeed well they might,—from the

doctrine laid down by the Chief-Justice of the pro-

vince, naniely, that resistance to legal process was

not a bailable offence, they were satisfied (and the

Solicitor-General did not dispute the point,) with

binding Lord Selkirk to appear at the next Assizes,

in the trifling recognizance of fifty pounds,—and

Mr. Allan, (also named in the warrant) in one to

half of that amount.

The only remaining point upon which the Magis-

trates were called to act, was a charge which had

been brought by Smith, the deputy-sheriff, whose

irregular conduct, in the interior, I noticed in my

letter to your Lordship of the 2\st of February

last. At the Quarter Sessions, (viz. those held in

October 1S17,) Smith had charged Lord Selkirk, and

several other gentlemen, with an assault and false

imprisonment. In consequence of his information

upon oath, a bill of indictment had of course betu
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found by the Grand Jury. The Magistrates bound

Lord Selkirk^ in a trifling recognizance^ to appear

at the next Quarter Sessions, to answer this charge

;

and Mr. Allan, whose name was also included in

the indictment, likewise gave bail for a similar

appearance.

Thus concluded the proceedings before the Magis-

trates at Sandwich, in January 1818.-—But as this

Indictment at the Quarter Sessions is the only one

which has been any where found against Lord Sel-

kirk, it may be advisable to take this opportunity

of noticing the proceedings which subsequently took

place with regard to it. The circumstances relating

to them will be found not unworthy of attention.

From the pressure of other important business in

Lower Canada, Lord Selkirk was prevented from

re-appearing to answer this charge at the first

Quarter Sessions, held at Sandwich. But sufficient

reasons having been given, the Magistrates consented

that his recognizance should stand over till a subse-

quent session. Mr. Allan, however, having returned

with his witnesses at the time appointed, was tried

and acquitted.

When Lord Selkirk went up to the Sandwich

Assizes, held in September last, he was accompanied

by the necessary witnesses for his defence upon this

indictment; but no steps were taken by the Law

Officers of the Grown to remove it from the Quarter

Sessions to the Superior Court. At the conclusion of

the assizes, it was communicated to Mr. Robinsoi^^—

who had succeeded Mr. Poulton, (senior,) in the office
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of Attorney-Generalj—that^ as the case was of a

nature which admitted the defendant appearing by

attorney. Lord Selkirk should not think it requisite

to be present in person at the next Quarter Sessions^

but would leave an agent, properly authorised, to

appear in his behalf. To this no objection was made

by the Attorney-General, who merely remarked, that

it would be necessary for Lord Selkirk to execute the

power of attorney for that purpose in proper and legal

form.

The witnesses for the defence accordingly remained

at Sandwich until the next Quarter Sessions. A short

time, however, before the session opened, Mr. Elliot,

one of the counsel for the North-West Company,

received the following Letter from the Attorney-

General:

—

*' York, Sept, 21, 1818."
.

" Dear Sir,

** In the case, the King v. the Earl of Selkirk and Captain

*' Mathey, for the resistance to the Deputy Sheriff*, and

" imprisoning him, I request you to move, on the part of

" the Crown, that the indictment be quashed. It is irrcgu-

" lar in giving no addition to the parties, and in having a

" blank for one of the names, and it is otherwise informal.

*^ Should the Magistrates decline (which cannot be, as it is

" a matter of course to quash an indictment at the request

" of the Crown) you will find undoubted authorities upon
^^ the subject in Chilty's Treatise upon Criminal Laws.

^* The charge is a serious one, and it is necessary that the

• This indictment was not for resistance to the Deputy

J.
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« proceedings upon it should be such at not to defeat the

" endi of justice."

u I am, dear Sir.

" Your*! truly,

«'J0HN B. ROBINION."

" Will you also moTe, in my name, that the recoguizan-

** ces of the £arl of Selkirk and Frederick Mathey, to answer

" to the charge, and also of the witnesses to prosecute, be

** renewed, to bind them to appear at the next Assizes for

" your Dbtrict.*'

Thus did the Attorney-General think fit to direct

proceedings to be over-ruled^ which he had a few days

before officially and openly assented to^-*name]y«

that Lord Selkirk should appear by attorney to the

bill of indictment at the Quarter Sessions. If the

case was such as to require removal from that Court,

why had it not been removed to the late assizes,

where Lord Selkirk was bound in recognizances to

appear, and when he might have been tried in per-

son ? If, as stated in Mr. Robinson's letter, the

ends of justice required that the indictment should

be quashed^ and the case brought up to a superior

court, why was it not quashed before Mr. Allan

had been tried upon that indictment in the inferior

court, and acquitted ? If, as the letter also

stated, the charge was " a serious one," how came

the Law Officers of the Crown not to discover this

eight months before ? On the I4th of September,

the Attorney-General sees nothing so serious in this
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long pending charge, as to make him withhold his

official assent to its remaining before the Quarter

Sessions, or even to the person indicted being tried

by attorney, in that court ; but, on the 21st of

the same month, he looks upon the matter in a

different light, and authorises a lawyer, employed

by the North-West Company, to make a motion, on

behalf of the Crown, for its removal ! If the charge

was a serious one, it must have been so from the first

;

and it was the duty of the Law Officers of the

Crown to have seen that an indictment, drawn for

such a charge, should nut have been, as the Attorney-

General himself acknowledged, replete with flaws

and irregularity.

In consequence of the directions given by the

Attorney-General, Mr. Elliot moved the Court,

that the indictment should be quashed. Lord Sel-

kirk's counsel offered to waive all objections arising

from the informalities, omissions, &c. in the indict-

ment, and to rest merely on the merits of the case.

The magistrates refused to quash it, or to renew the

recognizances for the assizes, as moved for. The

trial, however, did not go on, though Lord Sel-

kirk's witnesses had travelled six hundred miles to

give their evidence. I have not been informed what

subsequent proceedings, if any, have taken place on

the subject : but if the Law Officers of the Crown
are to be thus permitted to avail themselves of their

own blunders, in order to put off Crown prosecutions

from session to session, and from circuit to circuit,

it is not easy to foresee when those parties, whom
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Government may think fit to accuse^ will find an

opportunity of obtaining their acquittal*.

After the proceedings before the Magistrates of

Sandwich^ in January 1818^ were brought to a close,

as already mentioned. Lord Selkirk set out for Lower

Canada, and appeared in the Court of King's Bench

at Montreal, in pursuance of recognizances exacted

from him, in the course of the preceding summer,

by Mr. Coltman the Commissioner of Special In-

quiry, in his capacity of Magistrate for the Indian

territory. The exaction of this bail was evidently

irregular, and the irregularity was distinctly pointed

out to Mr. Coltman at the time. To require bail

from a person not in the Canadas, to appear at a

court in Lower Canada, for an offence alleged to

have been committed in Upper Canada, was beyond

the legal authority of any magistrate. Mr. Colt-

man, however, thought fit, when at Red River, to

* From information received since the date of this letter, it

appears that the Magistrates at Sandwich—differing from the

Attorney-General, in the doctrine laid down by him, (in his

letter to Mr. Elliot) that the indictment at the Quarter Sessions

must be quashed as a matter of course, and the parties be

bound to appear at the next Assizes,—adjourned the case to the

next Quarter Sessions in January, binding the parties to appear

at that time. The principal witness for the defence, having

been obliged to return to Montreal, came back again to Sand-

wich—a journey of 1200 miles—to attend at these sessions.

The prosecutors, however, did not appear ; and no satisfectory

reason having been given for further delay, the cause proceeded

to trial, and Lord Selkirk, appearing by attorney, was acquitted.
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exact a recognizance from Lord Selkirk—himself in

Jg6000, and two sureties in £3000 each—for his

appearance at Montreal in the Lower Province, to

answer for offences stated to have been committed

at Fort William in the Upper. Several other gen-

tlemen, who were with him at Red River, were

also bound by Mr. Coltman in large recognizances,

to the same effect.

Lord Selkirk having accordingly presented himself

before the Court of King's Bench at Montreal, in

the term held in March last, Mr. Uniacke, the

Attorney-General, was obliged to admit that he

could not legally institute any proceeding in Lower

Canada upon these alleged offences. One would

have supposed that the irregularity of Mr. Coltman^

in taking bail from the parties to appear in Lower

Canada, having been thus officially admitted by the

Attorney-General of that province, the Court would

have had nothing farther to do on the subject than

to discharge the recogni'^ances so taken. This would

have been the plain, equitable, and legal mode of

proceeding. But a censure would have been thereby

conveyed upon the conduct of Mr. Coltman ,* and,

to avoid this, the Attorney-General adopted a step

which deserved as much to be censured as that which

had been pursued by the Commissioner himself. He

moved the Court of Montreal to require a new reco-

gnizance, and in the same amount, for Lord Selkirk's

appearance, to answer the same charges before a

Special Court of Oyer and Terminer, to be held in

Upper Canada. This step he was induced to take

—

as he distinctly admitted to Lord Selkirk—in conse-
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quence of the Dispatch from the €o1oDial Depart-

ment^ of the 11th of February. In vain did Lord

Selkirk's counsel urge, that the Court at Montreal

had no right to exact bail in this case,—that they

could not issue any compulsory process beyond the

limits of their own regular jurisdiction,—and that,

even if the proposed exaction had been legal, it was,

in this case, vexatious, oppressive, and unnecessary,

inasmuch as the parties had already given bail to

the magistrates in Upper Canada, who alone had a

right to demand it, and who had been satisfied with

recognizances amounting to three hundred and fifty

pounds, in a case where Mr. Coltman had exacted

six thousand ! The excessive amount of the bail

could be of no consequence to Lord Selkirk in a

pecuniary point of view, as he, of course, intended

to appear at any court, which had a right to take

cognilzance of the charges against him. But the

renewal of so large a recognizance, though wholly

unnecessary for the ends ofjustice, served to support

the credit of the Commissioner, and to raise a false

and injurious impression with respect to the magni^

tude of alleged ofiences, and the weight of supposed

evidence.

It should not be passed over, that when the Judges

of Montreal gave this order for the renewal of Mr.

Coltroan's bail, of the two who composed the Court

upon that occasion, one was Mr. Justice Reid,

who, but a few months before, had openly declared

from the Bench, that, in consequence of his connec-

tion with the North-West Company, he could not

take any share in judicial proceedings wherein they

:-, i«
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were concerned ; and he therefore, together with Mr,

Justice Ogden, who alleged a similar scruple, rose

and retired from the Bench.

At the time appointed for the Assizes to j held

at Sandwich in September last. Lord Selkirk, with

Captain D'Orsonnens and Mr. Allan, again pro-

ceeded to that place. The first business brought

forward upon that occasion was a bill of indictment

which the Attorney-General laid before the Grand

Jury, charging Lord Selkirk, and several other gen-

tlemen, with resistance to legal process in the case

ofthe warrant issued by Dr. Mitchell, and entrusted

to Robertson the constable. It was this case which

was so particularly pointed out by the dispatch of

the 1 1th of February. In support of this indictment,

the Attorney-General produced several witnesses,

but, after a short deliberation, the bill was thrown

out by the Grand Jury, and at length met with the

fate it deserved.

Although the Attorney-General of Upper Canada

was thus foiled in his attempt to procure a true bill of

indictment in the case so specially pressed upon him

by the Colonial Department, there still remained

several other charges against Lord Selkirk, in which

the Magistrates of Sandwich, in January last, had

bound him in recognizances, and upon which, as he

had now brought with him his witnesses from Mon-

treal, he was ready to take his trial. These charges,

however, being of a specific and definite nature, the

issue, if brought to trial, would have rested upon a

simple point of fact. The Attorney-General did

not think fit to bring them forward^ conceiving that
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it would be more prudent to confine himself to some

mere general and indefinite species of accusation.

He therefore preferred a bill before the Grand Jury

against Lord Selkirk^ and some others^ for a conspi-

racy^ to injure or destroy the trade of the North-

West Company. To support this charge he pro-

duced about forty witnesses. These were almost all

clerks and servants of that Company ; and the Attor-

ney-General made the modest proposal, that one of

their masters, Mr. Simon M'GilHvray, (a principal

partner and agent of the very Company, for injuring

whose trade this charge of conspiracy was preferred,^

and who at the time stood indicted under a true bill

found for a conspiracy to destroy the Red River Set-

tlement,) should be admitted into the private room of

the Grand Jury, for the purpose of examining these

witnesses.

This proposal, as might have been expected, was

peremptorily rejected ; upon a hich Mr. Robinson

claimed the right himself of attending the Grand

Jury, and conducting the examination ofthe evidence.

This he maintained was a privilege to which he was

entitled as a Law Officer of the Crown, and that it

was bis duty, upon the present occasion, to insist upon

it, on account of the great extent and complication of

the testimony, which could not, as he said, be made

intelligible to the Grand Jury, unless properly mar-

shalled. The legality of this claim, on the part

of the Attorney-General, was certainly most ques-

tionable,—the exercise of it in this country is quite

unknown,—and the injustice of it obvious and

glaring. It is evident that such a privilege would

m-'
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directly counteract every benefit which t e constit )-

Hon of Grand Juries was intended, by inc Law «.'f

England^ to secure. But if there had even existed the

slightest doubt on the subject^ or if it was at all left

to the option of the Attorncy-Gencral^ to insist upon

it or not, every common feeling of delicacy^ and

every sentiment by which an honourable man is gene-

rally actuated, ought to have prevented him, in the

case in question, from urging the claim. As Public

Prosecutor, he had mustered in support of his Bill

a sufficient force,—in numbers at least sufficient,—to

go before the Grand Jury, and, adhering to the

usual and recognised practice of the Law of Eng-

land, he ought to have left it to that Jury to investi-

gate the evidence so laid before them. In deviating

from such practice, he was giving himself an oppor*

tunity—for what other object could he have in view,

—of putting such leading questions to his witnesses,

as might give a colour to their ex parte evidence

which it could not in justice bear, and thereby tend

to induce the Grand Jury to find a Bill, where they

otherwise would not. And on this subject I have

no hesitation in stating to your Lordship, that it was

generally believed in Canada, that the Attorney-

General, who, in his public character, thus insisted

upon so unusual, and, I will add, so illegal a claim,

in order to obtain a true bill against Lord Selkirk

and others, for a conspiracy to destroy the trade of

the North-West Company, had actually received a

retainer from that Company, as one of their profes-

sional Counsel. It must be left to your Lordship^ as

Secretary of State for the Colonies, to judge whether
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an oflicial iuquiry aboulU not be directed for tbt

purpose of ascertaiuing the truth of the allegatioo*

Illegal however as the claim wat^ the Grand Jury«

trusting to the Attorney-General'i statement of th«

law upon the subject, were induced to acquiesce

in it*.

With respect to the Grand Jury, it may be men*

tioned, that Lord Selkirk made objections to two tudi*

viduals being continued upon it. One of these was

an agent of the North-West Company, and the other,

(bis brother,) was also employed in the Company's

affairs. It is not easy to imagine a much stronger

case of unfitness than that of an agent, employed and

|)aid by a trading company, being called upon to de-

cide as a juror upon a charge of conspiracy to injure

that Company's trade. But Chief-Justice Powell

thought—or at least decided-—otherwise. He declared

that the connection of these jurors with the North*

West Company, was not sufficient to exclude them

from continuing on the Grand Jury ; adding, that if

these two gentlemen felt any bias, or partiality,

they would, as men of honour, retire of their own
accord. It is perhaps unnecessary to add, that

the two gentlemen remained upon the Grand Jury

throughout the whole of the proceedings.

Among the witnesses brought before the Grand

Jury by the Attorney-General in support of his bill,

was IVI/Tavish, the same person, who, together

'mil

* It further appears, that the Grand Jury referred the point

to the Chief-Justice, who declared from the Bench, that the

Attorney-General had the right which he claimed, and that its

exercise was quite customary in England.
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with Vandenluys, had made the celebrated affidavit

that Lord Selkirk had feloniously Btolcn the eighty-

three fusils belonging to the North-West Company.

This charge, it may be recollected, had been dis-

missed by the Magistrates, (who had the proper co-

gnizance of it,) on the ground that no reliance was

to be placed on the testimony brought to support it.

Lord Selkirk had determined to prosecute these men

ibr perjury. The necesjiary information upoti oath

was accordingly put into the hands of the Attorney-

Oeneral for that purpose, and he was officially

required to prepare the bill of indictment. This he

refused to do, and produced before a Grand Jury

as a credible witness, the man whom it was his duty

to have indicted for perjury*.

* The Attorney-General (Mr. Robinson) was requirvit to pro-

secute Vandersluya and M*Tavish, for wilful and corrupt perjury,

upon the affidavit of Mr. Allan, who declared upon oath that

they had deliberately read the search-warrant which Lord Sel-

kirk, as a magistrate, had issued for the purpose of discovering,

and securing, the eighty-three fusils which these men subse-

quently swore Lord Selkirk (with several other gentlemen,) had

feloniously stolen, and carried away. The Attorney-General said

he would attend to this requisition, but that, being instructed

to prosecute Lord Selkirk for this alleged felony, upon the

evidence of thece two men, that charge must be first disposed of.

A few days afterwards, however, the Attorney-General in-

formed Mr. Allan, that he did not intend either to proceed

against Lord Selkirk (and the other gentlemen), for the felony,

or to prosecute M'Tavish (who was then upon the spot), for the

perjury,—saying, that he, as well as Vandersluys, had not com-
mitted wilful and corrupt perjury, but that, in making tbefcr

affidavit, they had merely fallen into a mistake as to the /«u»

upon the subject.
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The Attorney-General took three days to marshal

and examine his witnesses before the Grand Jury,

who continued in further deliberation for two days

more, in the course of which they again called in

several of the witnesses who had already been exa-

mined. From questions put to the Court by their

foreman, it appeared that they were much perplexed

with doubts, arising from the vague and indefinite

nature of the law relating to conspiracy. The ex-

planations given to them by Chief-Justice Powell

were not very likely to enlighten them, and the week

ended before the Grand Jury decided upon the bill.

The Court again met on the ensuing Monday, and

pf seventeen jurors who had regularly taken a part in

the discussions, fifteen were that morning assembled in

the Grand Jury room. They appeared to be looking

out with impatience for the arrival of the other two,

in order to bring the business to a termination.

\'-¥m

7

In consequence of this decision,—which appeared to the pro-

secutors nothing less than an evasion on the part of the Attorney-

General,—and as the Crown Lawyers in Canada had come
to the extraordinary determination not to allow any criminal

charge to be conducted by private prosecutors,—no bill of in-

dictment was preferred against Vandersluys and M'Tavish for

perjury. But the prosecutors being convinced that there was suf-

ficient evidence to establish the guilt of the parties, handed Mr.

Allan 8 affidavit (together with a list of witnesses who were then

present, and able to support the charge), to the Grand Jury, in

order that, if they saw fit, the matter might be brought forward

by way of Presentment. Before the Grand Jury, however, had

an opportunity of entering upon the inquiry, their proceedings

fnd functions were suddenly put a stop to by Chief-Justice

JPowc)l, in the extraordinary manner noticed in page 133.

U ';i
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when the Chief-Justice unexpectedly addressed the

Bar, consisting of the Attorney-General and two

other lawyers. He began by making some acrimo-

nious observations upon the conduct of the Grand

Jury, who, he said, had acted with great impropriety,

in keeping the Court waiting for several days, during

which period no business had been brought before

it : and then,—without sending for the Grand Jury,

who were sitting in the adjoining room,—or asking

any explanation^,—or even making inquiry whether

they had any presentment to make,—he declared the

Court to be adjourned sine die, and immediately left

the Bench.

The proceedings of the Grand Jury were thus un-

expectedly brought to a stop, and the session abruptly

terminated. The Chief-Justice himself had appointed

these Assizes at Sandwich to be held, contrary to the

usual custom, the last of that circuit; and he ex-

pressly stated, as his reason for so doing, that the

business at that place was likely to take up much

time, and ought not to be broken off by other judicial

engagements. When the Court rose on the preceding

Saturday, be made no animadversions on the length

of time which had been occupied by the Grand Jury,

(more than half of which had been taken up by the

Attorney-General, in examining his witnesses), nor did

;.
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It appears that, when the Court met on the Monday morn-

ing, the Sheriff had been sent to inquire, whether the Grand

Jury were ready ; and having reported, upon his return, that

two of the Jurors had not yet arrived, the Chief-Justice bega^

bis addre. -. by stating that the conduct of the Grand Jury

amounted to a contempt.
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he theo express any objection to i\te adJ6irrntnMt 6f

the Court till Monday, i^ut before it vm« r^urticd,

he no doubt suspected that very little chance remained

of a true bill being returned against Lord Selkirk and

his friends i and the Chief<-Justice thus ingeniously

stepped in, to shield the Attorney-General from the

mortification ofhaving another of hisbillsthro^rn out,

after the uncommon pains, and unlawful means, he had

taken to have the indictment found bythe Grand Jury.

2nd.

The second class of criminal prosecutions which I

have to notice, is of those instituted against partners,

clerks^ and other persons in the employment of the

North-West Company ; under which head it will be

scen^ that the Law Officers of the Crown in Canada

have taken the most unjustifiable means to harass the

prosecutors, and to render the prosecutions ineffectua!.

In spite, however, of their endeavours to stifle all

criminal proceedings attempted against persons

connected with the North-West Company, numerous

bills of indictment have been found against them by

various Grand Juries in Canada.

In the Criminal Term of the Court of King's Bench,

held at Montreal in March 1817, four bills of indict-

ment were found against two partners, and several

other persons in the employment of the North-West

Company. These were for stealing in dwelling-houses,

for maliciously shooting at the Red River settlers,

and for burning the houses at the Settlement in the

lr.<..'. i
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year 1815. A true bill was also founds in the same

terro^ against Arcl bald M'Lellan, a partner^ Charles

de Reinbard, Cutbbert Grants and Joseph Cadotte,

clerks of that Company^ for the murder of Mr. Owen

Keveney, a clerk of Ibe Hudson's Bay Conipany>

who was proceeding down the river Winnipic with

some young breeding cattle for the use of the Settle*

ment at Red River^ in the year 1816.

The Grand Jury^ summoned under a commission

of Oyer and Terminer^ held at Montreal in the

months of February and May 181 8^ also found thir*

teen bills of indictment against persons belonging to

the North-West Company ; of which the following

is a general abstract :

—

4

For Murder,— Bills were found against thirteen

partners^ and twenty-five clerks and servants of the

North-West Company.

For RobberieSj Burglaries, Grand Larcenies, and

stealing in Boats on a navigable /?/x;(?r,—-BilU

were found against ten partners^ and about fifty

clerks and servants of that Company.

For Arson,—Bills were found against one partner^

and twelve clerks and servants of that Company.

4' i\
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Most of these indictments related to crimes con-

nected with the successive attacks upon the Red

River Settlement, and the consequent dispersion of

the settlers^ in the years 1815 and 1816. A bill of

indictnient for a conspiracy to destroy the Settlement

was also found against Mr. William M'Gillivray^

the chief partner of the North-West Company,

'«"
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against Mr. Simon M'Gillivray, one of their princi-

pal London agents, and against forty other partners^

clerks^ and adherents of that Company. Among the

partners incUided in this indictment^ it deserves to be

noticed, that several of them acted at the time as

Magistrates for the Indian territory, under an Act of

Parliament brought in upon the suggestion of the

London agents of the Company. In the letter which

they addressed to your Lordship's Department, on

the 18th of March, 1814, and which they afterwards

published, they take no little credit for having sug-

gested this Act of Parliament ; mentioning, at the

same time, that several justices of the peace had been

appointed under it, who, " they hoped, would be

" '^nabled to suppress, by apprehension and conviction

" in the Courts of Lower Canada, all acts of ag-

" gression on either side."—They forgot, however,

to add, that the justices so appointed, were all on one

side, being no other than partners of the North-West

Company ; and how far they have exerted themselves,

under a commission of the peace, to suppress acts of

aggression, may be judged of by the bill of indict-

ment which has been found against the most active

of these Magistrates, for a conspiracy to destroy the

Red River Settlement.

In deliberating upon this bill, the Grand Jury

were occupied for three days ; but although the evi-

dence produced to them was very extensive, they did

not require an Attorney-General, or any professional

assistance, to marshal and examine the witnesses.

The Jury felt themselves fully competent to that

duty ; and, indeed, most of the acts charged to have
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been committed in furtherance" of the conspiracy,

were felonies, upon which the Grand Jury had

already found true bills. This bill of indictment

was found by the Grand Jury without a single dis-

sentient voice. At the close of the Court of Oyer

and Terminer, it was publicly declared by several of

the jurors, that in the whole course of their deli-

berations, not only upon this bill, but on all those

found by them during the session, they had, upon no

occasion, been under the necessity of deciding any

question by a majority of votes.

One of the cases which deserves particular notice,

as falling under this class of criminal prosecutions, is

that of George Campbell. This man had been one

of the first of the settlers who bad entered into con-

tract with Lord Selkirk, under whom he held a farm

at B \ River. His conduct in deserting from the

Settlement, and promoting by every means in his

power, the plans set on foot by the North-West

Company for its destruction, is fully detailed in the

printed Statement I had the honour of transmitting

to your Lordship in the month of July 1817. After

robbing the Settlement of the field-pieces and some

other arms procured for its security, Campbell

headed a party of his new confederates, and attacked

the settlers with fire-arms. In these attacks several

of the colonists were severely wounded, and one of

them died of his wounds. After succeeding in driving

oS the settlers, he burned their houses to the ground.

For these felonious services to the North-West

Company, Campbell received from the partnership,

besides other perquisites, a remuneration of i^lOO.
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Four bills of indictment were found agaimt

Campbell, by the Grand Jury at Montreal, in March

1817. Of these, one was for the robbery of the

field-pieces, &c.—one for arson,—and two for ma-

liciously shooting at the settlers. In these indict-

ments, two of the partners and several of the clerks

of the North-West Company, were included. Lord

Selkirk had succeeded in getting Campbell appre-

hended, and the witnesses for the prosecution were

assembled at Montreal, in the Criminal Term held

in the month of September, when the trials upon

these indictments ought to have taken place. But

the Attorney-General stated, that, by an order of the

Governor-in-Chief, issued by the advice of the Exe»>

cutive Council at Quebec, these trials were to be

removed to Upper Canada. No opportunity was

afforded to the parties by whom the charges had

been brought forward, to urge those objections

which could not but obviously occur against the

measures thus adopted by the Provincial Govern-

ment. The witnesses had been kept at Montreal> at

a great expense, for the expected trials ; and it was

evident that the removal of these trials to a distant

province, and the postponement of them to an inde-

finite period, was inconsistent with every principle of

common justice. Besides, as it was found requisite,

in consequence of such removals^ that fresh bills of

indictment should be preferred in Upper Canada

against the same persons, and upon the same charges,

it was evidently rendering totally useless and nuga^

tory all the proceedings of a Grand Jtjry in the

Lower Province, by whom, upon evidence legally

4IS«
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broiight before ihem^ true bills had been found

against the parties for capital offences.

Although the supporters of Campbell had evi-

dently gained a considerable point in having his

trials among others, thus transferred to Upper Ca-

nada^ yet they thought it would be still more prudent

to prevent him^ if possible^ from being tried at all.

The ingenious plan which they adopted for this pur-

pose, deserves to be noticed.

In the month of May last^ about the time when it

was proposed that Campbell and the other prisoners

should be removed from the gaol in Montreal, and

sent to Upper Canada, it was discovered that Camp,

bell was no where to be found. Upon inquiry it

appeared, that Dr. Selby, a physician of Montreal^

had visited Campbell in prisou about a week before^

^nd stated that the prisoner was in a high fever and

dysentery, and that his life was in imminent danger.

The regular medical attendant of the prison was

never consulted on the subject; nor did he know

that the prisoner had been ill. Upon the report of

Dr. Selby, however, Mr. Reid and Mr. Ogden, (the

two puisne Judges who had, not long before, de-

clared in open court they would not act in any

matter in which their connections with the North-

West Company were interested,) repaired to the pri-

sen, and signed a warrant, or order of discbarge to

the gaoler for Campbell's liberation. The sick pri-

soner was accordingly carried out to the hospital in

proper form, wrapped up in a blanket. No direc-

tions were given to have him more closely watched
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than any of the common hospital patients. Within

forty-eight hours from the time of his removal^ he

asked permission of his sick-nurse to go and \isit

his wife and children. She forbade him to go out

merely on account of the badness of the weather.

The d^ing culprit, however, took an opportunity of

walking out unobserved, and, as might be expected,

made his escape. He is now resident near Detroit,

within the territories of the United States. Dr.

Selby, who officiated as physician to the hospital, and

on whose report Campbell had been removed from

the prison, was soon apprised by the Garde-Malade,

that the sick man had gone out :
—" Ce n'est pas

" bon," said the Doctor to the Garde-Malade ; and,

jealous probably, that the Sheriff might recover his

patient, he made no further remark, and gave no in-

formation on the subject ; nor was Campbell's escape

known till several days afterwards. — A prisoner

under commitment on charges similar to those for

which Campbell was in custody, could not be regu-

larly discharged, except by writ of Habeas Corpus,

and although the Chief-Justice was at his country

seat, only two or three miles from Montreal, this

measure was not resorted to. After Campbell's

escape, however, a writ of Habeas Corpus, bearing

date before his discharge, and signed by the Chief-

Justice, was brought by a lawyer employed by the

North-West Company, and presented to the gaoler,

with a request, (which, however, he refused to accede

iOj) that he would give up the order of discharge

which had been granted by Judges Reid and Ogden,
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and antedate his own return to the writ of Habeas

Corpus !—Such is the mode in which justice is admi-

nistered in Canada.

An escape of a different, but not less improper

description was also permitted in the case of Cuth*

bert Grant, (one of the half-breed clerks of the North-

West Company,) whose atrocious proceedings in

the interior were likewise fully noticed in the printed

Statement transmitted to your Lordship in July

1817. Several bills of indictment for capital of-

fences had been found against Grant, at Montreal.

He was indicted, along with Campbell, for malici-

ously shooting, and for burning the houses of the

settlers, in 1815. Bills bad also been found against

him for capital offences committed at a later date.

Two were found against him for murder, and two for

robberies committed in furtherance of the conspiracy

against the Red River Settlement, in which indictment

(for conspiracy) he was also included. Although

Grant was in prison at the time these bills were found

against him, the Attorney-General of Lower Canada

thought fit soon afterwards to admit him to bail un-

der a trifling recognizance. Lord Selkirk addressed

a letter to the Attorney-General, pointing out the

impropriety of allowing a person against whom
bills of indictment had been found for murder,

and other capital crimes, to be thus at large,

and requested that his person might be secured,

so that he might be sent to Upper Canada, to

\irhich place his trials had been removed. Though

Grant was known at this time to be in Quebec,

the Attorney-General took no notice of this ap-
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plication till after a considerable interval of lime^

during which Grant made his escape from the pro-

vince. This noted ruffian, over whose head are now

depending no less than thirteen bills of indictment

found against him for capital felonies, has been con-

veyed back, in the canoes of the Norlh-West Com-

panj^, to the Rtd River, renewing bis vows of ven-

geance against the Settlement, and exhibiting to the

persecuted settlers, as well as to the native Indians, a

glaring and melancholy proof that the most sangui-

nary atrocities are to be permitted to pass with total

impunitj.

Several other persons^, the accomplices of Camp-

bell and Grant, have in like manner, in consequence

of being improperly admitted to bail, been allowed

to make their escape.

Of these, P<*ter Pangman, another half-breed in

the service of the North-West Company, was one of

the most active of the persons who were emplo}^4

in the attacks upon the Settlement in the year 1815.

He was included with Campbell in the indictments

£ound for robbery and arson. He was admitted to

bail with the consent of Mr. Fyke, who was autho-

rised by the Attoraey-Geoerai of Lower Canada to

act in bis name ou behalf of the Crown. The ap-

plication to c^dmit Pjuigman to bail was not com-

municated to the Prosecutor's Counsel till the day

before the matter was taken into consideration by

the Chief-Justice, and Mr. Pyke refused to ^ew
to them tbe affidavits upon which the applica-

tion was grounded. Objections were made by

the Counsel to the admission of bailj not only

aIV**''
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on account of the magnitude of the offences for

Tvhich the prisoner had been indicted, and the great

probability of his escape, but also on account of

tlie strong evidence of his having committed crimes

of a still deeper dye. The Counsel pledged them-

selves to produce proof of this by affidavit, if time

vere allowed them, and in i^ct bills of indictment

have since been found against Pangman for those

very crimes. The Chief-Justice, however, declared,

that he could not recognise any private prosecutor

;

that the business was in the hands of the Law Offi-

cers of the Crown ; and that, as they did not object,

the Court could not refuse to discharge the prisoner

upon bail. Pangman, of course, made his escape,

and was also, like his accomplice in villainy Cutfabert

Grant, carried up into the interior in the canoes of

th 1 North-West Company.

Seraphim Lamarre was also liberated with Pang-

man. He was a regular clerk of the North-West

Company, and had been very active in the destruc-

tion of the Settlement in 1815. He was includod

with Campbell in the indyctments found for robbery>

and maliciously shooting at the settlers. Indict-

ments have likewise been found against him for

capital offences committed in the subsequent year.-*

Louis Perrault, and Joseph Brisbois, were also ad-

mitted to bail, though in custody, the one on a charg«

of murder, the other ot lobbery, for which true bills

of indictment were soon afterwards found by the

Grand Jury. None of these persons have appeared,

in pursuance of their recogt^izances, to answer this
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charges for vfhxch they were committed. Brisbois

and Perrault have been also carried off to the interior

in the North-West Company's canoes.

After these examples of culpable negligence^—

.

to use the most gentle term— in the Law Officers of

the Crown, in thus permitting notorious criminals to

escape without trial, though in actual custody, it

will not be thought very extraordinary, that they

avoided or let slip, the opportunity, when in their

power, of apprehending other offenders against

whom similar charges had been preferred. In the

month of February last, when so many bills of in-

dictment were found, as above-mentioned, against

partners, clerks, and servants of the North-West

Company, many of the persons so indicted were at

Montreal, or in its immediate vicinity. Bench war-

rants were issued against these persons, and they

might have been apprehended without difficulty;

but the Attorney-General, instead of delivering the

warrants to the Sheriff, as it was his duty to do

without delay, kept them in his own possession for

two months. At the opening of the adjourned Ses-

sion of the Court of Oyer and Terminer, in the

month of May, at which the parties ought to have

been brought to trial, the Sheriff being called upon

by the Court to produce the persons against whom

indictments had been found, stated that the warrants

had been only put into his hands by the Attorney-Ge-

neral about ten days before, and that the only persons

he could produce were those connected with the Red

River Settlement, (against whom some indictments
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had been also found, and of wliosi? trials I ihall af*

terwards take notice,) but that none of the persons

cooaected with the North-West Company who had

been indicted, could be fvyund in the district. Of
course these important trials could not now come

on, although the witnesses for the prosecution had

been already detained six months at Montreal for

the purpose of giving their evidence, and several of

these had been brought down for that object, two

and even three thousand miles from the interior. A
very small proportion of these witnesses could now
be persuaded to remain any longer, as they saw but

little probability of the trials being brought forward

in which their testimony would be required. An

immense expense, incurred by the prosecutors in

bringing them to Canada, and supporting them,

while there, has thus been rendered entirely useless

and unavailing.

Notwithstanding the mass of indictments already

noticed as having been found in Lower Canada

against partners, clerks, and others en) ployed by the

North-West Company, for capital oflfences of various

descriptions, it appears that the Law Officers of

the Crown had brought none of them to trial

within that province, except that which was found

against Charles de Reinhard and Archibald M'Lel-

lan, for the murder of Mr. Keveney, a clerk of the

Hudson's Bay Company. In this case it will be

found that the Attorney and Solicitor-General having

positively refused to permit the Counsel for that

Company, as prosecutors, to participate in the

management of the trial, took thereby the most
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effectual mcUiod to render the prosecutiou abor*

live.

Mr. Uniacke bad taken upon himself not to pro-

ceed upon the bill of indictment found at Montreal^

against de Reinbard and M'Lcllan^ but removed

the case to Quebec. He assigned no good ground

for thus transferring the charge ; but he probably

thought thatj exclusive of the chance it vfes giving

to the parties accused of the murder to have the new

indictment thrown out by a Grand Jury at Quebec,

he might hope, at all events, to find, at that place, a

petty Jury, which would answer the only view he

cou!d have in the transfer. It shoulc' also be men-

tioned, that he had positively assured the counsel of

the private prosecutors, that he would leave it to

them, on the trial, to conduct the examinations of the

witnesses for the Crown, and the cross-examination

of those for the prisoners. On the arrival, however,

of these counsel at Quebec, about a fortnight afUT-

wards, he, together with the Solicitor-General, ex-

pressly refused to admit them to the promised parti-

cipation. Lord Selkirk, being convinced of the

total incompetency of the Law Officers of the

Crown at Quebec, to conduct the important trials of

these two prisoners in the manner that public justice

demanded, remonstrated strongly against this unex-

pected, and illegal determination. Finding, how-

ever, that his remonstrances had no effect, he applied

to the Governor-in-Ghief, and I beg leave most parti-

cularly to draw your Lordship's attention to what

passed between Sir John Sherbrooke and Lord Sel-

kirk on that subject;—and I accordingly herewith
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tranflivit Copies of their letters for )rour Lordship's

perusal*.

The trial of De Reinhard and M'Lei Ian, accord-

ingly came on at Quebec, under the exclusive ma-

nagement of the Crown Lawyers. A new bill of

indictment having been found against thern by the

Grand Jury at that place, the prisoners were ar-

raigned and tried together. Being asked when they

would be prepared for their trial, they named the

day previous to the close of the term. The trial

accordingly came on upon that day, and was con-

ducted in such a manner, that only two or three of

the principal witnesses for the prosecution had been

Examined during two days, when, by the close of

the term, the legal powers of the Court were at an

end, and the trial .y^as unavoidably broken oft*. It

was the duty of the Law Officers of the Crown to have

prevented this extraordinary occurrence. They ought

to have foreseen that the evidence to be brought for-

ward was such as to make it very improbable that

the trial could be concluded before the close of

term, and it was therefore their duty at once to have

applied for a special Court of Oyer and Terminer

to try the prisoners. If, on the other hand, the At-

torney and Solicitor-General did not foresee that the

evidence would be protracted to so great a length,

it was a clear proof that they were totally ignorant of

the nature of the case, and, of course, incompetent

to the task of properly conducting it.

A special Commission of Oyer and Terminer was

* Ste Appcui-lix [</]
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Quw issued for the purpose of resuming the trial,—

but not until after an interval of several weeks, during

M'hicli the prisoners had ample opportunity afforded

them to tutor their witnesses, and suborn such testi-

innny as would best tend to counteract the effect of

the evidence already produced against them. The

evidence which appeared against M'Lellan was

such as to give a very strong impression of his

guilt. Notwithstanding this, after the trial was

broken off in the manner above-mentioned, the At-

torney and Solicitor-General agreed to the extraordi-

nary step of admitting the prisoner to bail. A
Grand Jury at Montreal, and another at Quebec,

had found two bills of indictment against him as an

accessory before the fact to this murder ; a procla-

mation had been issued by the Governor-General of

Canada, offering a reward for his apprehension ;•—

yet, after his trial had commenced, the Law Officers

of the Crown consented that he should be set at

large upon bail. A similar application had been

made at Montreal by the counsel for M'Lellan, but

was refused by the Court. No bail was allowed at

Quebec in the case of his accomplice De Reinhard

;

but it would appear that the Law Officers of the

Crown had come to the determination of letting the

whole weight of the prosecution fall upon De

Reinhard, an unprotected foreigner, for the purpose

of screening M'Lellan, a partner of the North-West

Company.

When the trials were again brought forward, the

prisoners were tried separately. That of De Rein-

hard came on first, and lasted eight days. He was
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convicted of the murder. M'Lellan's trial then came

OD^ and continued also several days. The conduct

of the Crown Lawyers, throughout the whole of the

trial, was such as fully to verify the apprehensions

expressed by Lord Selkirk, in his letter to the Go-

vernor-in-Chief, of the 30th of March, and M'Lel-

lan—as might be expected—was acquitted.

The proceedings which took place at Quebec, in

consequence of the Attorney-General having re-

moved the trials from Montreal, being thus con-

cluded, it will be necessary for me to point out to

your Lordship the other prosecutions which, as in

the case of Campbell, were directed to be transferred

to the Courts in Upper Canada. This transfer in-

^'^ued all the prosecutions instituted against the

^ ih-West Company prior to the month of Sep-

tember 1817. Their removal was determined upon«

as I have already observed, without any communica-

tion to the prosecutors of such intention, or any

permission given to them to state the numerous ob-

jections which obviously presented themselves against

the measure. The nature of these objections will

be best seen by a reference to Lord Selkirk's letter

to the Governor of Canada, of the llthofMarch«

IS 18, a copy of which is herewith enclosed, to

which I particularly request your Lordship's at-

tention*.

Although the order for the transfer of these trials^
IS

^ I ^ iMp^i — I I » — i-ii^i .1. I ———^1——i^—^—M—^iwa

«• See Appendix [H.]
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frotn Montreal to Upper Canada, took place in

September 1817 ; jet, as the witnesses for the pro-

secution of these cases were required in the various

proceedings and examinations at Montreal and Que*

bee, it was impossible for them to attend in the

Upper Province till after the end of May 1818, when

the trials at Quebec were concluded. The Attor-

ney-General of Upper Canada, having stated that it

was probable a Special Court of Oyer and Terminer

would be granted for these prosecutions, in the

month of July, Lord Selkirk proceeded to York,

with a number of witnesses required in the expected

trials. On his arrival there, he was informed by

the Attorney-General, that, in consequence of a

promise made in the preceding month of April by

the President administering the Government of

Upper Canada, to the accused parties of the North-

West Company, none of these cases would be

brought to trial till tht. month of October. Lord

Selkirk was thus placed under the further necessity of

detaining his witnesses at a great expense, some of

whom bad been brought from the interior as fkr

back as the year 1816; and it should also be no-

ticed, that the Attorney-General of Upper Canada,

acting upon ^be same unjustifiable principle as the

Law Officers of the Crown in the Lower Province,

took into his hands the exclusive management of

these prosecutions, and announced to Lord Selkirk,

that, upon the trials, the counsel for the prosecutor

could not be permitted to assist in the examination,

or crosS'-cxauiination, of the witnesses.

H*
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Throughout the whole of thii vexatious postpone*

ment of trials,—unnecessary transfer of prosecutions,

—and arbitrary setting-aside of indictments, which

had been regularly found by Grand Juries,—it is but

too obvious, that the Law Officers of the Crown in

Canada had some very different object in view than

to promote the ends of justice. It is also important

to remark, that, in their endeavours to retard or

obstruct the prosecutions in question, they appear,

in several important instances, to have been thrown

into no little embarrassment and dilemma.

In the first place, they seem to have been muck

puzzled to find out the meaning of the Canada Juris*

diction Act. It was only by this Act (43 Geo. III.

q, 138,) that any authority was given to try, in the

Courts of Lower Canada, offences committed in the

Indian countries, or to permit such trials to be

removed from the Lower to the Upper Province.

With respect to the mode of effecting such removals,^

in the cases already alluded to, the opinions of the

Law Officers of the Crown in Upper and Lower

Canada, proved to be diametri'^ally opposite. The

Attorney-General of the latter province asserted, that

it was not necessary for new bills of indictment to be

found in Upper Canada, in order to have the pri-

soners tried there ; but that it was sufficient to send

up the bills already found in the Lower Province,

annexing them to certain instruments under the

Great Seal, (of the latter province,) as required by

the Act. The Attorney-General of the Upper

Province declared this not to be law> and that it
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was necessary to have fresli indictments preferred

agafnst theni^ and that all the proceedings should

begin de novo.

The next difficulty that perplexed them was how
to send the prisoners to Upper Canada for trial. The
Attorney-General of Lower Canada thought they

had only to put them in charge of a constable^ and

send them off from Montreal in the one province, to

York in the other. This the Attorney-General of

Upper Canada maintained could not be legally done

;

and that the prisoners, if so removed, might, as soon

as they passed the boundary line, obtain their libera-

tion, by a writ of Habeas Corpus, issued by Chief-

Justice Powell, unless bills of indictment had pre-

viously been found against them by a Grand Jury of

theUpper Province, and process issued in consequence.

Under this mode of proceeding, however, even

supposing it to be legal, it was evident that the

prisoners could not be tried in the same session in

which the indictments were fouiid ; and that the

witnesses sent to York, in support of the bills pre-

ferred before the Grand Jury, must either be de-

tained there many months^ or, if they returned to

Montreal, have to make a second journey of several

hundred miles to attend the trials at York. To

obviate this delay and inconvenience^ it was sug*

gested by the prosecutor's counsel, that a warrant

from the Governor-in-Chief to remove the prisoners^

accompanied by affidavits exhibiting the grounds of

detention, would be a sufficient authority to hold

them in custody, in either province, until further

Rtip
ji-.t.
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proceedings should be instituted against them in

Upper Canada. To this measure—which had neither

occurred to the one Attorney-General, nor to the

other—they both assented ; and the prisoners (that

is to say, the only two who remained in custody, of

about ten or twelve who had been apprehended) were

accordingly removed, by such warranty from Mon-

treal in the Lower Province, to York in the Upper.

Although the Law Officers of the Crown, in both

provinces, had thus, for once, agreed with each

other upon a point arising from the Act of Parlia*

ment, the Chief-Justice (Powell) seemed disposed

to differ from them both. When the prisoners

arrived at York, he expressed his opinion, that, as

no bills of indictment had been found against them

in the province, they would be entitled to be liberated

by writ of Habeas Corpus; and this liberation

would, perhaps, have taken place, had not the two

puisne Judges concurred in the opinion entertained

by the Crown Lawyers :—in consequence of which

the prisoners remained in custody.

But the most important point of difference between

the Law Officers of the Crown still remained. This

related particularly to the removal of the trials from

the one province to the other. Several of the instru-*

ments required by the Act of Parliament for such

removals, bad been drawn up under the directions of

the Attorney-General of Lower Canada, in such a

manner as to remove to Upper Canada the trials of

certain persons, " for all oflTences hitherto committed

" by them in the Indian territories.'* The Judges of

Upper Canada expressed their opinion, that a transfer

u

L-f
5

i

i

m-

.•1

.4 i-

:.M .1

'ft



V 5v': *

'••??•

,..'?:;

^•:^-

it.'

V ;;t|"

'^
'.''f,.. "5

^ .r

:f
!:i
.

'• i:r^:.:
-.,;"'.<<'*'

,*" ".i$v

.'^;«

: -J1
•
^-'^

154

iQ these general terms wai nut such as the Act of
Parliament authorised ; and that they could not taki^

cognizance of an^ offence, which was not specifically

^escribed in the instruments directed by the Act.-*~

This objection Lord Selkirk immediately commu*
picated to the Attorney- General of Lower Canadaj;

jind pointed out the necessity of remedying the defect

without delay, by the transmission to the Upper

Province of instruments of a more specific descrip-

tion, as, otherwise, many of the cases referred

thither for trial, would not be tried at all. Whether

the Attorney-General of Lower Canada persisted in

maintaining his opinion, in opposition to that ex*

pressed by the Court at York—or whether he thought

Bt to pay no further attention to the subject—does

not appear. The objection had been communicated

to him ii the month of August ; yet, at the meet-

ing of the Court at York, about the end of October^

he had not adopted the necessary steps to prevent

the evil which was apprehended—What was anti-

cipated has, in fact, taken place. The Court in

Upper Canada has declared, that it cannot take co-

gnizance of any charge against persons whose cases

have been remitted to them in that general mode;

and the Court in Lower Canada has decided, that it

cannot try the offences of any person, with respect to

whom a reference to Upper Canada has been directed.

Among the prosecutions thus stifled is that for the

conspiracy to destroy the Red River Settlement—

a

charge upon which the Grand Jury at Montreal had

found a true bill against forty-three partners, clerks^

and servants of the North-West Company* Tb^
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Altornej-Oeneral of Upper Canada has even dd-

dined to prefer indictments against these persons,

because the instruments of transfer M^ere irregularly

drawn up bj the Attorney-Genera • of Lower Canada,

who has taken no steps, however, to remedy the

irregularity. Thus, owing to the negligence and

misconduct of the I^w Officers of the Crown, are

Criminal cases, of a most important nature—where

numerous bills of indictment for capital oifenccs had

been found by Grand Juries in Canada—neither to

be tried in the one province, nor the other *.

3rd.

The last class of prosecutions to which 1 have

now to draw your Lordship's attention, is of those

brought at the instance of the North-West Com-

pany against persons belonging to, or employed

at, the Red River Settlement. The conduct of the

• A few of the cases referred from Lower to Upper Canada

(where the instruments of transfer happened to be in the form

approved by the judges of the latter province) were brought

to trial at the assizes at York in the months of October and No-

vember last, but no distinct intelligence on the subject had been

received in this country when this letter was transmitted to the

Colonial Department. It appears, however, that the proceed-

ings in these trials have been, if possible, even more extraordi-

nary than those which took place in Lower Canada. Independent

of various other unjustifiable circumstances, the Law Officers

ofthe Crown (in the Upper Province) adhered to their determi-

nation of assuming to themselves the exclusive management of

these prosecutions, and would not permit the counsel for th^

privalt- prosecutors to cross-examine the wilncstes.
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Laiw^ Officers of the Crown^ and of the Courti lA

Canada, with reference f.o this class, will be found

to have been no less irregular and unjust, than that

which they pursued in the cases of criminal prose*

cution, which have been already adverted to. They

shewed now as much anxiety to harass and oppress

the innocent, as they did before to screen and shelter

the guilty. Upon this subject, it will be necessary

to recal some of the earlier circumstances of these

prosecutions to your Lordship's recollection.

Mr. Miles Macdonell, who had the charge of the

Red River Settlement in the year 1813, and who

also held the appointment, from the Hudson's Bay

Company, of Governor of the District in which the

Settlement was situated, was apprehensive that the

settlers were likely, in the course of the following

season, to be reduced to serious distress from want of

provisions. It was ascertained that the utmost

amount of the crop which could be raised by the new

settlers that year, would not be adequate to their

wants, and that they must therefore still depend in a

great measure upon the natural resources of the coun-

try. Of these the North-West Company were mali-

ciously endeavouring to deprive them, both by inter-

rupting the hunters employed by the Settlement, and

by buying up all the provisions they could procure

from the native Indians, and to a much larger amount

than what was requisite for the purposes of their own

trade. Mr. Macdonell, being fully aware of their

object, thought himself authorised, as Governor of

the district, to prohibit the exportation of the provi-

sions so collected, lie accordingly issued a procla-

mation in the beginning of January 1814, limiting

>;
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this export to a quantity sufficient for the supply of

the traders during their route to tL^ respective places

of their destination, and stipulating to purchase the

surplus at the accustomed prices of the country.—

No attention was paid to this prohibition on the part

of the North-West Company, who 0|>'^nly declared

their intention of carrying out the provisions in de-

fiance of the proclamation. Mr. Macdonell, in

consequence, granted a warrant to Mr. Spencer, who
held the office of Sheriff for the district (uader the

authority of the Hudson's Bay Company's Charter)

to seize the provisions which had been embarked for

exportation ; which was accordingly effected.

Several partners of the North-West Company had,

by this time, assembled at Red River, and, after some

ineffectual attempts to intimidate Mr. Macdonell,

they proposed a compromise, agreeing, in the mean

time, to submit to his authority as Governor of the

district, but declaring that they would appeal to

some higher tribunal, to ascertain the legality of the

powers which he thus claimed. They then stated

that it would be ruinous to their trade, if they were

not allowed to export more than the quantity of pro-

visions specified in the proclamation. Upon this,

Mr. Macdonell agreed to allow them to export a

larger quantity than that so limited, and the North-

West Company on the other hand, stipulated, that

in return for this accommodation, they would, in the

course of the ensuing autumn and winter, procure

and import into the district a quantity of provisions

equal to the surplus which they were thus allowed to

jparry out. For the provisions thus to be imported^
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ks well as for tbat which had been detained, it WAft

clearly understood that Mr. Macdonell was to pay

in the manner specified in the proclamation.

The ensuing general meeting of the North-West

Company at Fort William refused to sanction this com-

promise of their partners, and, instead of appealing to

the King in Council, and calling in question, before

a proper tribunal, the legality of the powers claimed

by Mr. Macdouell, under the Hudson's Bay Com-

pany's Charter, they employed Mr. Archibald Norman

M'Leod, one of their partners, a justice of the peace

for the Indian territory, to issue a warrant for the

apprehension of Mr. Macdonell and Mr. Spencer,

both of whom, in order to avoid disturbance, but pro-

testing against the jurisdiction, surrendered to the

arrests.

Whether Mr. Macdonell's conduct in this business

was proper or not, or whether, as a Governor regu-

larly appointed under a Royal Charter, he was legally

justified in adopting the step he took for the purpose

of saving the inhabitants of the district, over which

he was placed, from the probability of being starved,

I shall not say ; but although the North-West Com
pany prosecuted him for the alleged offence, for

upwards of three years successively, (and which pro-

secutions he was always ready and anxious to meet,)

they have never been able, in any shape, either by

civil or criminal process, to establish its illegality.

Mr. Spencer was arrested in September 1814, and

in place of being conveyed down to Canada, he was

detained at a trading post of the North-West Com-

,pany till tlie following summer, nor was he brought



down to Montreal till he had been about twelve

months in the private custody of that Company.

Mr. Macdonell surrendered himself in the month

of June ]815«and was conveyed to Fort William^

where he was detained till the end of the season.

While at Fort William^ and during his route^

he was kept in rigorous confinement^ and was not

brought down to Montreal till after the close of

the Criminal Courts held at that place in Scptem*

ber. The agent of the North-West Company, who

brought him down, had, on his arri al, the effrontery

to tell him, that he never was his j risorer, aid that

he had only accommodated him with a passage

(about two thousand miles) in his canoe. It w .j

evident, that, having got Mr. Macdonell out o^ iie

country, where his presence might have .lifted in

the defence of the settlers, the North-Wes. Company

were very willing to drop all further proceedings ;

but finding that Mr. Macdonell was not at all dis-

posed to suffer the matter to rest where it wna, they

got their partner, Mr. Norman M'Leod, to issue a

new warrant against him. It deserves here to be

particularly noticed, that it was not till this period

that the North-West Company bought of making

the seizure of their provisions the ground of a war-

rant for felony. The warrant under which Mr.

Macdonell was arrested pi Red River, was merely

for a breach of the peace, grounded on the circum-

stance of his wea;ing arms, in a country where all

the partners of the North-West Company constantly

wear them.

VpOD thil now warrant for felpny, Mr. Macdopell
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and Mr. Spencer were compelled to give bail foi*

their appearance at the ensuing term of the Court of

King's Bench at Montreal^ to be held in March

1816. In the mean time, the Company thought fit

to consult their lawyers in this country on the sub-

ject ; in consequence of which it appears that their

agents in London^ Messrs. M'Tavish^ Fraser, and

Co. and Messrs. Inglis^ Ellice^ and Co. officially

apprised your Lordship, in February 1816, that

it appeared, from the best legal opinions in this

country, it would be impossible to proceed further,

as the defendants evidently acted under a misap-

prehension of authority ; and that no sufficient

proof could be adduced of a felonious intent."

—

They added, that they had therefore lost no time

in writing to Canada, in order that these criminal

proceedings might be dropped. Whether their letter

miscarried in its way to Montreal, or whether their

Correspondents thought '* the best legal opinions in

" this country" not good enough for them, I know

not,—but the agents there, in place of droppings

thought fit to persist in and to renew, these prosecu-

tions for felony.

Mr. Macdonell and Mr. Spencer appeared at

Montreal in March 1816j in pursuance of their re-

cognizances, and were then prepared to take their

trials ; but the prosecutors were not ready. Further

recognizances were required for their appearance in

September, but that period was subsequently ex-

tended by the Attorney-General on their own appli-

cation. No further proceedings took place till

September 1817. For some time previous to. that

4.
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date, both Mr. Macdonell and Mr. Spencer liad been

detained in the interior by the North-West Com-

pany, in pursuance of some other warrants obtained

against them. In consequence of this detention, the

former was prevented from appearing : Mr. Spencer,

however, attended at the time appointed to take his

trial, as did also several others who had been em-

ployed at the Settlement, among wlioni was Mr.

Colin Robertson, who had seized their post at Red

River, and against whom criminal proceedings had

been instituted by the Company subsequent to those

set on foot against Macdonell and Spencer.

All these parties now demanded their trial ; and

it seemed hardly possible that any further delay could

take place to prevent their cases from coming on.

The North-West Company, however, were too well

aware that the trial of these parties would not only

shew the futility of the charges, but would produce

disclosures with respect to the Company's deeds in

the interior, which ought; in their opinion, to remain

in concealment. Their connectioqs upon the Bench,

therefore, stepped in toassist them in this perilous situ-

ation. One of the four Judges of the Court of King's

Bench at Montreal was,, at that period, in a state of

suspension from the duties of his office ; and, when

Mr. Spencer was brought up to be tried, two other

of the Judges, Mr. Reid and Mr. Ogden, declared,

from their seats on the Bench, that, owing to their

intimate connection with the North-West Company,

they could not, with propriety, sit in judgment upon

any trial, or take part in any judicial proceedings, in

which the interests of that asso'^iation were involved.
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or which arose from the disputes that were then

pending. The only connection which, I believe,

existed between these Judges and the North-West

Company was^ that the one was brother-in-law to

Mr. William M'Gillivray^ their principal partner

and agent ; and the other was, unfortunately, father

of one of their clerks, (still in their service^ and re-

maining at large in the interior,) against whom a

true bill has been found by a Grand Jury for the

atrocious murder of an Indian some years ago. In

Yain did the prisoners and their counsel entreat these

judges to waive their scruples^ urging ^^^^ i^ ^^^

their duty not to leave the bench. Their delicacy

appeared to overpower them ; and so far, indeed,

did they carry their sensibility and refinement, that

they refused even to concur in taking recognizances,

and in acting in other mattlers of an ordinary nature.

They accordingly rose from the bench^ and left the

Court.—Your Lordship may recollect, that these

were tt|e two judges who, a short time afterwards,

having got the better of their scruples, went to the

gaol at Montreal, and effected Campbell's escape.

The Chief-Justice being thus deserted by his bre-

thren, there existed no longer a quorum ; and the

Court, as far as these matters were concerned, was

broken up. The t/ials were postponed, and the

prisoners still compelled to enter into recognizances

for their future appearance.

As the Court of King's Bench at Montreal, had

thus declared its incompetency to try cases in which

the North-West Company were concerned, the pri-

soners addressed a petition to the Governor of Ca-

I
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nada^ requesting that he would issue a commission of

Oj'er and Terminer, for the purpose of trying them.

A commission was accordingly granted—the same

which hasbeis already alluded to in the other classes

of prosecutions ; and it opened at Montreal on the

21st of February, 1818.

Seven bills were preferred before the Grand Jury

of this Court on the part of the North-West Com-
pany, with the concurrence of the Attorney-General.

They were all thrown out, except one against Mr.

Colin Robertson, and four other persons for a riot,

and for pulling down, in the month of June 1816,

the fort and some houses which had been erected by

the North-West Company, at the Forks of Red

River, adjoining the Settlement. Of the remaining

bills, five wpre against Mr. Macdonell ; viz. three

for false imprisonment, one for assault and battery,

and one for stealing in a dwelling-house. These

were all thrown out by the Grand Jury,—as likewise

an indictment for murder preferred against Mr.

Pritchard and two other settlers who had escaped

from the massacre of the 19th of June, and whom

the North-West Company had thought fit to charge

with the murder of one of their half-breed servants,

—the only person who fell upon their side on that

occasion.

After a session of about a week, in the course of

which no case was brought to trial, the Court of

Oyer and Terminer was unavoidably adjourned, on

account of the meeting of the regular term of the

Court of King's Bench, which commenced on the

2Dd of March. The bills of indictment which had
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been found at the former terms of the Court of King's

Bench at Montreal, could not^ as already mentioned,

be proceeded ioy two of the judges having declared

their incompetency to try them. To remedy this

evil, the prisoners had obtained the appointment

of the Court of Oyer and Terminer. But in

place of the Attorney-General taking the means of

removing their trials to that Court, he allowed

that session (of the Court of Oyer and Terminer) to

pass over without bringing forward any one of the

cases in question ; and at the next term preferred

other and additional bills of indictment against them

before the Court of King's Bench, which had pub-

licly declared its incompetency io try them, and in

consequence of which the other Court had been spe-

cially appointed.

It ought to be particularly noticed, that it was

fully understood, that the Court of Oyer and Ter-

miner had been granted for the express purpose of

trying all the charges for offences alleged io have

been committed in the Indian territories, in conse-

quence of the disputes which had unfortunately oc-

curred. Upon the Grand Jury of that Court there

was not a person immediately connected either with

the one party or the other, or who had the remotest

interests in the concerns of .either ; while, on the

other hand, in the Grand Jury of the Court of

King's Bench there sat several partners of the North*

West Company, and other persons connected with

them in pecuniary interests;; whom the Sheriff de-

clared, in open Court, that be would not have sum-

moned upon it, if he had supposed that any business

'il*
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would have been brought forward in that Court,

connected with the disputes, or prosecutions in ques-

tion. The Attornej-General, however, presented to

this Grand Jury numerous other bills against Mr.

Macdonell, Mr. Colin Robertson, Mr. Spencer, and

others, for offences alleged to have been committed

in the Indian territories, and which, if found, must

have again been sent for trial to a Court, which,

hy its own avowal, could not try them.

In consequence of this unjustifiable proceeding,

eight bills were found by the Grand Jury. Of these

it may be noticed that two (one, for assault, the

other for stealing in a dwelling-house,) were found

against Mr. Miles Macdonell,—the same having been

thrown out, the week before, by the Grand Jury of

the Court of Oyer and Terminer. Another of these

bills was found against Mr. Spencer, for grand larceny,

in seizing the North-West Company's provisions,

formerly mentioned. The charge against Mr. Prit-

chard, and others, for the murder of the half-breed

servant of the North-West Company, in the affair of

the 19th June, (the indictment for which had been

thrown out by the other Grand Jury) was again pre-

ferred by the Attorney-General,—but the accusation

was so absurd, that even the Grand Jury of the Court

of King's Bench could not maintain it, and threw

out the bill.

This term of the Court of King's Bench also

passed over without any of the prisoners being

brought to trial under these new indictments; in

consequence of which they again applied to the

Governor of Canada, stating the hardship of their
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case^ and requesting that these new charges might also

be referred to the adjourned Session of the Court of

Oyer and Terminer^ in order that they might be

tried. On the subject of these applications, I must

beg to refer your Lordship to the letter of Lord Sel-

kirk^ of 13th of April last (a copy of which is here-

with transmitted) and which accompanied the peti-

tions from the prisoners to the Governor-General of

Canada^.

This application on the part of the prisoners was

referred by the Governor to the Law Officers of the

Crown, who gave no decisi 'e answer on the subject^

and when the adjourned Session of Oyer and Ter-

miner met (4th May), the process of Court was

served upon Mr. Robertson, Mr. Spencer, and the

others, and they were in consequence arrested under

the new indictments found by the Grand Jury of the

Court of King's Bench. They were required to give

bail for their appearance at the following term of

that Court, to be held in September. This they

peremptorily refused, and again demanded to be im-

mediately tried before the Court of Oyer and Ter-

miner. The Chief-Justicv endeavoured to persuade

the parties to give the bail as required, but they per-

sisted in their refusal, and declared that they would

go to prison, and remain there, till the Attorney-

General thought fit to try them, rather than continue

thus to give bail from March to September, and Sep-

tember to March, without any prospect of being

See Appendix [I.]
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finally discharged^ or permitted to return to their

homes and occupations.

In consequence of this refusal they wei^ coni-

niitted to prison by the Chief-Justice. They re-

mained there several days, when the Attorney-Gene-

ral proposed they should be released, upon giving bail

only for their appearance, from day to day, during

the sitting of the Court, professing that it was

altogether through mistake that they had been im-

prisoned, and that he had not intended to arrest

them on the process of the Court of King's Bench.

He added, that it had always been his intention to

drop the prosecution of those indictments found in

that Court against any of the persons who had peti-

tioned to be tried before the Court of Oyer and Ter-

miner, and that if they were not brought to trial in

the course of that session, they should be wholly

discharged.

The only case which he brought forward,—and

that with evident reluctance,—-was the bill of indict-

ment, which had been found in the Court of Oyer and

Terminer, in February, against Mr. Colin Robertson,

and four other persons for the riot, and pulling

down, in 1816, the fort, &c. of the North-West

Company, adjoining the Settlement.— Their trial

came on, and they were all acquitted.

The Attorney-General then, at the close of the

session, officially announced, that he gave up all in-

tention of any further prosecution of those charges

brought by the North-West Company, with the ex-

ception of one, against some persons employed by

the Hudson's Bay Company,—a case which was post-

f

1-
1-:.

If

,"i'

>
^M

•(i:,
! -

I >



.

'^'

'.I

I
%

168

poncd, and, I believe^ has been since abandoned.

At least, it appears^ that the accused parties presented

themselves at the following term of the Court of

King's Bench, held in September last, but the Law

Officers of the Grown did not move to have their

trials brought on, nor their recognizances renewed.

Thus, at length, were the Law Officers of the

Crown in Lower Canada, driven to abandon the ha-

rassing and vexatious prosecutions which remained

untried of all there which had been brought by the

North-West Company, against persons employed at,

and connected with, the Red River Settlement.

These accusations would probably have still re-

mained suspended over the heads of the parties, had

it not been for the determined conduct of Mr. Ro-

bertson, Mr. Spencer, and other individuals, who

rather chose to be committed to prison than to have

jtheir trials postponed from term to term, and from

Tcmr to year, and thus to be held under perpetual re-

cognizance. Among the charges for felony, which

the Crowu Lawyers were thus obliged to relinquish,

were those against Mr. Macdonell, and Mr. Spencer,

for the seizure of the provisions (in 1814,) in which

vcase. the legal advisers of the Company in England

ha^ told them, nearly three years before, that there

existed no grouxid for a charge of felony.

Having now laid before your Lordship a general

statement of the various prosecutions which have

tbufl taken place in th^ Canadas, there are several cir-

l.f
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tumstances attending them, which, I think, cannot

fail to attract particular attention.

In the first place, in almost every case of criminal

charge preferred by Lord Selkirk against partners,

clerks, and servants of the North West Company,

true bills of indictment have been returned by the

Grand Jury. Not only has this occurred in the

Lower Province, but when the cases (without being

brought to trial upon indictments so found) had been

remitted to Upper Canada, indictments were like-

wise found upon the same charges by Grand Juries

in the latter province. Of fifty-six persons, against

whom capital indictments have been found, only

seven have been brought to trial.

In the second place, of all the numerous charges

and indictments brought by the North-West Com-

pany against Lord Selkirk, or his settlers, or persons

employed by him, or connected with the Settlement,

there is none which does not appear at this moment

to have been either—dismissed by the magistrates,

—

thrown out by the Grand Jury,—disposed of by

acquittals when the parties were tried,—or aban-

doned by the Law Officers of the Crown where no

trials could be obtained by the parties accused.

These however are not the only important fea-

tures in this case, which must strike every impartial

observer. It appears incontrovertible, throughout

the whole of these extraordinary proceedings, that

the Judges, and Law Officers of the Crown, both in

Upper and Lower Canada, have invariably shewn a

marked unwillingness to bring the charges,—whether

set on foot by the one party or the other,—^to the
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decision of a Jury. The cause of this unwilliog-

ness must have been that they ueiieved the charges

brought by Lord Selkirk to be true^ and suspected

those brought by the North.West Company to be

false. They must have foreseen tbat^ if the matters

in dispute came into open Courts where the produc-

tion of evidence could not be avoided^ disclosures

would undoubtedly take place which |^it would have

been better for the North-West Company to have

prevented :—For although^ in the criminal charges

preferred against them by Lord Selkirk^ no effectual

cross-examination of the witnesses was to be expected

after his own counsel were iniierdicled from shar-

ing in the principal management of the trials^ yet

the Company could not but be apprehensive that

enough would transpire to do them serious mischief.

Wherever, therefore, it could be effected, the Crown

Lawyers, and the Courts in Canada, put off the cases

from being brought before a Jury, shewing themselves

equally anxious to prevent those accused parties from

being put upon their country, who were eager to be

tried, and those who wished to evade a trial.

It will also naturally occur to any person, who
attends to the nature of these proceedings, to ask

what motive could induce persons, holding, in Ca-

nada, the official situations of Law Officers of the

Crown, to conduct themselves in the manner I have

described. To this an answer may in part be given,

by stating, (what I already in some degree adverted

to,) that it is generally understood throughout that

colony, that several of these Crown Lawyers, and

persons authorised by them to act officially on their
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behalf, were professionally retained by the North*

West Company. The correctness of this allegation,

I presume, it may be in your Lordship's power to

ascertain, and, if the fact be as stated, strict inipar^'

tiality could hardly be looked for from Law Officers

in that colony who were so situated.—An Attorney or

Solicitor-General in Canada, holding even a general

retainer from such a body as the North-West Company,

could scarcely be expected to prove himself a very

active or zealous public prosecutor, in cases where the

principal partners of that Company were indicted.

But, at all events, the Lav: Officers of the Crown

ought never, in such cases, to have prevented the

counsel of the private prosecutor from assisting in

the active and ostensible management of the trials.

—The right of a private prosecutor in this country

to employ his own counsel was, I presume, never

disputed ; and even if any doubts had really prevailed

as to the existence of a similar right in Canada, these

doubts ought not to have been permitted to operate

so as to exclude the prosecutor's counsel from parti-

cipating in the conduct of trials where the Crown

Lawyers, prosecuting on behalf of the King, were in

any shape connected with the parties accused.

But this circumstance could not of itself have been

the cause of all that train ofjudicial oppression which

appears to have taken place in Canada. There seems

to have existed nothing short of a general confederacy

among the principal Judges, the Commissioners ofSpe-

cial Inquiry, the Law Officers of the Crown, and per-

sons acting under their sanction ; and it is impossible,
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upon considering the whole of their proceedings^ and

conduct with respect to Lord Selkii^K > doubt thot

the main and primary cause of the impt* .h: irbusuc-

tions which took place^ must be looked for ni the

Proclamation which Sir John Sherbrooke issued at

Quebec, in May 1817, by directions from the. Colo-

nial Office in England^ and in the Dispatch trans,

mitted from the same Department, on the 11th of

February of that year.

On the subject of the Proclamation, i took the

liberty of making a a few remarks, in my letter to

your Lordship of the 18th of July, 1817. With

respect to the Dispatch of February, I must be per-

mitted to take this opportunity of making some

observations.

When your Lordship, in that Dispatch, stated

that you were fully sensible of the danger which

might result, from Lord Selkirk's conduct, to the

commercial and political interests of Great Britain,

it may fairly be presumed, (at least it is difficult to

affix any other meaning to that part of the Dispatch,)

that your Lordship's apprehensions originated from

Lord Selkirk having effected an establishment of

settlers at Red River ;—but, if so, it may be asked,

why were these objections not stated to Lord Sel-

kirk at the time he was commencing that establish-

ment? Your Lordship was, from the first, both

personally and officially informed of the purpose for

which Lord Selkirk had obtained a grant of land

from the Hudson's Bay Company, and of the. local

situation of the Settlement he intended to establish.
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Soon after its commencement, your Lordship directed

arms and ammunition to be issued for its defence ;

and afterwards instructed Sir Gordon Drummond^

then commanding the forces in Canada, to give

such military protection to the settlers as could be

afforded without detriment to His Majesty's service

in other quarters.

It is evident therefore, that, a few years ago, your

Lordship could not have been of opinion, that Lord

Selkirk, in supporting his Settlement, was putting

in danger the commercial and political interests of

his country ; and if, at any time subsequent to that

period, his conduct appeared to your Lordship to

justify that opinion, Lord Selkirk ought to have

been apprised of the change in your Lordship's sen-

timents, and of any objections which His Majesty's

Government, either in a political or commercial

"view, might have entertained on the subject. But,

of these objections Lord Selkirk knew nothing till

he read them in the Dispatch which had accidently

fallen into his hands,—and by which it appeared,

that a marked stigma had been fixed upon him,

without the slightest opportunity having been af-

forded him of being heard in his defence.

But this charge is not the only one which has

been thus officially pronounced against Lord Selkirk.

** By resistance to the execution of the warrants

" issued against him," says the Dispatch, " Lord
*' Selkirk has rendered himself doubly amenable to

" the laws ; and it is necessary, both for the sake of

'' general principle, for the remedy of existing, as

" well as for the prevention of farther evils, that the
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" determination of the Government to enforce tlie

" law with respect to all^ and more particularly with

'/ respect to Lord Selkirk^ should be effectually and
*' speedily evinced. You will, therefore, without

" delay, on the receipt of this instruction, take care

" that a bill of indictment be preferred against his

" Lordship, for the rescue of himself, detailed in the

" affidavit of Robert M'Robb," &c. Ac.

On the subject ofthese heavy accusations the Bench

of Magistrates at Sandwich, in Upper Canada, were

certainly much better informed than the Colonial

Department in England. Although the latter had,

on a charge grounded upon the affidavit of Robert

M'Robb, declared that Lord Selkirk had rendered

himself *' doubly amenable to the laws"—the former

were satisfied with binding him in a recognizance of

fifty pounds for his appearance to answer the charge,

—and when it was afterwards brought forward in

the shape of an indictment, as specially directed by

the Dispatch, the Bill was, without hesitation, thrown

out by the Grand Jury.

May I be permitted to ask your Lordship how the

affidavit of Robert M'Robb came into the possession

of the Colonial Department ? That document pur-

ports to have been sworn to before the Commissioners

of Special Inquiry, at York, in Upper Canada, upon

the 17th of December, 1816. Between that period

and the date of the Dispatch in which it is noticed,

there was scarcely time for its arrival through the

regular and official channel—the Provincial Go-

vernment of Lower Canada. These Commissioners

held tlieir appointment and instructions iVom the

'M



175

Governor of Quebec^ and to him, of course, were all

their official Reports and Communications to be ad-

dressed. Sir John Sherbrooke surely would not

transmit this solitary affidavit^, or any selection of ex

parte depositions on behalf of the North-West Com-

pany, after he had named Special Commissioners

fully and fairly to investigate the whole subject. But

these Commissioners had not even entered upon any

examination, or taken one single deposition of per-

sons belonging to the opposite side, at the time when

M'Robb's affidavit is stated to have been sworn to,

or even at the date of the Dispatch in which it is

noticed. If the Commissioners reported upon the

subject of M'Robb's affidavit, before they took any

evidence, except what was produced by the North-

West Company, they acted with gross impropriety;

and, if without reporting to the Governor at Quebec,

they took upon themselves to transmit such ex parte

evidence to the Colonial^ Department, (direct from

York, by the less circuitous route of the United

States) they must have had some improper motive in

so doing, and the Document they so transmitted,

ought to have been received, and viewed in your

Lordship's Office, with care ard circumspection.

If, on the other hand, the affidavit came into the

Colonial Office throLigh some private and unaccredited

channel, it was still more requisite to have been cau-

tious in the use which was to be oQicially made of it«

I must mention to your Lordship that, some time af-

terwards, Mr. Fletcher expressly refused to allow

I Old Selkirk's witnesses to have copies of the affida-

vits made by them, declaring that they (the Comrais*
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sioners) had invariably adhered to a regulation made
by them, that no copy of any of these documents

should be allowed. The regulation was a very

foolish one, but if it was to be adhered to, it should,

of course, have been held equally applicable to the

one party, as to the other. This, however, could not

have been the case, because about the very same mo-

ment that Mr. Fletcher was declaring in Canada

that no copies of affidavits attested by the Commis-

sioners had been allowed to either party, the North-

West Company's agents in London were publishing

M'Robb's affidavit. This document, therefore,

—

whether as an origina?, or a copy, must (if it was

produced to the Colonial Office through any private

channel) have been improperly given, or surreptiti-

ously obtained. Be that, however, as it may,—whe-

ther it came officially through the Provincial Go-

vernment of Canada,—or directly, but irregularly,

from the Commissioners themselves,— or surreptiti-

ously through the hands of some agent of the North-

West Company, at all events it ought not, without

further and fair inquiry, to have been made the

ground of heavy charges against any man, much less

of official instructions to arrest, indict, and prosecute

him.

Before I take leave of Robert M'Robb, it may

be proper to mention some circumstances which your

Lordship has probably not been made aware of. In

the affidavit transmitted to the Colonial Office, he

was prudently made to omit any notice of who, or

what, he was. This was not M'Robb's usual prac-

tice, because I observe in other affidavits made by
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him^ both before and after the one in question, that

he was in the habit of beginning what he had to

depose by describing himself as a " clerk in the

" employ of the North-West Company," or, what

was the same thing, " a clerk of the House of Messrs.

'' M'Tavish, M*Gillivray*s and Go's." The omission

in the affidavit transmitted to your Lordship was

evidently not accidental. In fact, M'Robb is em-

ployed in the same office with M'Tavish and

Vandersluys, and he appears to be well qualified to

assist them in a very important branch of the Com-

pany's service :—While the two former were qualify-

ing themselves to be indicted for perjury, by swearing

that Lord Selkirk had feloniously stolen eighty-three

Indian fusils, the latter was preparing the affidavit

which was to be transmitted to England, for the

purpose of forming the ground-work of that train

of persecution which Lord Selkirk has met with in

Canada.

When the deserters from the Red River Settlement

were brought down, in the year 1815, to Fort Wil-

liam, by the North-West Company, various sums

were paid to them by the partnership as bribes and

rewards for their services in robbing their fellow-

settlers, attacking them with fire-arms, and burn-

ing their houses. For these services they have been

remunerated by the North-West Company, and in-

dicted by a Grand Jury. A regular book was made

out in the Company's office at Fort William, indorsed

'' Red River and Colonial Register," in which, (as

mentioned in my letter to your Lordship of the 23rd
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181?,) the sums paid, or credited, to tiieae

men were entered,—some for articles which thej^ had

stolen from the Settlement—others as distinct bribes

and rewards for their activity and exertions in its

destruction. The two clerks, through whose hands

most of these sums were paid, and whose hand-

writing appears throughout this book of account, as

noting the sums attd marking the payments, wers

M'Tavish and M'Robb,—and it is upon the asser-

tions of such men that your Lordship has been

pleased, in an ofiicial Dispatch, to brand the cha-

racter and conduct ofseveral individuals, and to direct

criminal prosecutions to be instituted against them.

On the subject of the Dispatch I ought also to ob-

serve, that, although it stated that it was ''the de-

'* termination of the Government to enforce the law

" with respect to all, and more particularly with re-

*' spcct to Lord Selkirk," it is evident from the con-

duct of the Law Ofiicers in Canada, that they must

have construed this instruction to mean, that Lord

Selkirk and those connected with him,—particularly

some reduced Swiss officers, who had been long and

meritoriously employed in the British service,—were

to be prosecuted, but no one else. The Dispatch,

indeed, did truly state the necessity of putting an end

to a system of lawless violence which had too long

prevailed in the interior: bui, has the proper mode

been adopted to put an end to that system ?—A num-

ber of British colonists, who were cultivating their

farms and peaceably establishing themselves in the

interior, with the knowledge and consent of Govern>

4v
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mentj were attacked hy a mercantile association of

their fellow-subjects, supported by their half-breed

clerks and servants. They were plundered, fired at,

some of them severely and one of them mortally

wounded, and were obliged to abandon their lands,

after their houses were burnt to the ground. Some

time afterwards these settlers returned, and were em-

ployed in the cultivation of their allotments, when

the same association again attacked them, but in

greater force,—a force composed of armed agents,

partners, clerks, magistrates, and other half andwhole-

breed retainers of the North-West Company. Again

were the settlers plundered of their property and pro-

visions, their crops destroyed, their houses reduced to

ashes, and, after Governor Semple and about twenty

of the principal people of the colony, were butchered

by their assailants, the rest of them were again driven

off, with theii families, from the Settlement. All

this lawless violence was fully known to the Crown

Lawyers in Canada, and they could not but be aware

that the circumstances had been laid before His Ma-

jesty's Government. But, finding that no particular

notice was taken of theca})ital crimes charged against

the i^orth-West Con ,oany, while the most marked

and minute instructions were sent out how to prose-

cute Lord Selkirk and his friends, (upon a charge,

which, even had M*Robb*s testimony been deserv-

ing of credit, only amounted to a misdemeanour,) the

Law Officers of the Crown thought themselves at

liberty to interpret the Government dispatches in

their own way, and concludcd,-^not without some

V
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shew of reason^—that the Colonial Department wai

not very anxious about molesting the North-West

Company, but extremely eager to prosecute Lord

Selkirk and his friends.

Your Lordship must also permit me here to advert

to the letter which Mr. Goulburn was directed to

address to me on the 1st of September, 1817; in

which I was toldj that, being aware of the objections

which might be taken to the Courts of Canada, your

Lordship had done avery thing in your power to

facilitate the trials of the questions at issue in thi^

country This was certainly most satisfactory infor-

mation at that time; because the bringing those

trials to England, from the objectioniiblft Courts in

Canada, appeared to be the most likely mode in

which substantial justice could be obtained. But

how is the assertioi)^ contained in Mr. GoMlburn's

letter, to be reconciled with the purport of the Dis-

patch of the 11 th of February ?
—*' You will, with-

" out delay," says the Dispatch, *' on the receipt

" of this instruction, take care that an indictment be

*' preferred against his Lordship for the rescue

" of himself, detailed in the affidavit of Robert

" M'Robb ; and upon a true bill being found

' against him, you will take the necessary measures

'^ in such cases for arresting his Lordship, and bring

"him befo.'.'^ iiio Court from which the process

*' issued."—And, throug'iout the sequel of the Dis-

patch, this instruction was followed up by a minute

and circumstantial detail of directions how these

criminal proceedings ought to be carried on against

:'l
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Lord Selkirk in Canada ;
—^how the Act of Parlia*

roent^ brought in by the North-West Company's

agents, was to be interpreted in his case;—^how the

Canadian Magistrates, in order to apprehend him,

might grant one sort of warrant, or back another ;

—

how process of court was issuable, and how return*

able;—in short, how constables might catch, and

Attornies-General indict him. If, however, any sub-

sequent measures were taken to prevent the injustice

which might arise from the directions thus issued on

the 11th of February, and any counter-instruction

sent out in consequence of the objections felt with

respect to the Courts at Canada, as admitted on the

Ist of September,—those measures ought to be com-

municated to Lord Selkirk. An individual, who has

suffered so unjustly from criminal proceedings in

Canada, sanctioned by the Dispatch of February,

ought in fairness to be informed what facilities had

been afforded for the removal of the trials to Eng-

land, as stated in the official Letter of September.

But your Lordship will observe, that, long after the

date of Mr. Goulburn's letter, the Crown Lawyers

in Canada avowed that they were then acting in

these prosecutions by the express directions of the

Secretary of State. Even up io the present moment,

they appear to have kept in constant view what they

supposed to be the real intention of a Dispatch

which they took such pains to conceal, and at the

discovery of which they were so much alarmed ; and

they have, in consequence, adhered, and I believe,

do still adhere, to a system of persecution, which.
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i( they bad not persuaded themseWes that it met the

M^ishes of the Colonial Department^ they would

hardlj have dared to support.

The circumstances which I have thus, at full

length, detailed to your Lordship, are certainly such

as to merit most serious consideration. The length

to which the detail has led me, must be ascribed to

the important matter which it embraces, and not to

any wish, on my part, unreasonably to intrude upon

your Lordship's time. However incredible the oc-

currences which I have noticed may seem to be, they

have, to the best of my belief, been stated faithfully,

and without exaggeration. Lord Selkirk pledges

himself to produce unquestionable proof in support

of all that I have asserted, in this, as well as in my

former letters. I have only to except two unim-

portant mistakes, in those of the 18th and 31st of

July, 1817. In the former, I mentioned that Go-

vernment had issued arms and ammunition for the

protection of the Red River Settlement in 1814;

I should have said 1813 : and in the latter I also fell

into an imn^aterial error with respect to one of the

numerous warrants issued for Lord Selkirk's appre-

hension. In the printed Statement, which was trans-

mitted to your Lordship (with my letter of 10th of

July, 1817), I likewise find there is a mistake, which

must have arisen from the information transmitted

at the time from Montreal. In page 165 of the

Statement, Charles de Reinhard, since convicted of

the murder of Mr. Keveney, is said to have been

apprehended in consequence of Lord Selkirk having

'^-J



183

given directions, at Fort William, to Captain D'Or-

sonnens^ to arrest him. The murder, however, was

not known at Fort William when that gentleman

left it, but intelligence having been given to him

before he reached Lac la Pluie, he took the neces-

sary means, and succeeded in apprehending the

murderer.
i!

'%

leen

ing

Upon a review of all the documents which I have

transmitted to the Colonial Office on the subject of

Lord Selkirk's affairs, and of the whole proceedings

which have taken place with respect to him, it is

evident that he has been treated with marked and

signal injustice,—and it cannot be expected that a

man who has been so injured, is to sit tamely down,

and have his rights of property trampled upon,

and, what is of more importance, his character

wantonly traduced. In his absence, and without his

knowledge, I did every thing in my power to warn

your Lordship, as Secretary of State, against lending

too willing an ear on these subjects, to the interested

representations of partners and agents of the North-

West Company, or to the fabrications of such men

as Vandersluys, M'Tavish, and M'Robb. If my

communications were not thought worthy of implicit

reliance, they ought, at least, to have induced your

Lordship to have paused, and to have instituted

some more careful and strict inquiry. It may, perhaps,

be not yet too late to commence impartial investi-

gation, and, by ascertaining the real source of past

crimes and disturbances in the interior of British

1 y
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North America, to adopt eflfectui^:! raeuos of pre-

venting the possibility of their recurrence.

I have the honour to be.

My Lord,

Your Lordship's obeflient

And humble Servant,

J. HALKETT.

Downing Street, 9th February, 1S19.
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I am directed bj Lord Bathurst to acknow-

ledge the receipt of your letter of the 30th ultimo,

and to acquaint you, in reply, that although it

inculpates, in a charge of prejudice and injustice to-

wards Lord Selkirk, all the high official authorities

in Canada., many of whom cannot be suspected of

having been misled by personal interest, or partial

aiTection ; and although there are several statements

in it founded on a misapprehension of what has

passed;—^yet, as it contains matter of much grave

charge;. Lord Bathurst will transmit j, copy of it to

the Governor-General, directing his attention to

those parts which appear to require more particular

inquiry and explanation.

The paper which purports to be an extract of Lord

Bathurst's Dispatch of the 11th of February, 1817,

is not only in the passages which you have marked.
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but in many other reipecti, very inaccurate. Upon
intelh'gence received, that Lord Selkirk had resisted

a warrant. Lord Bathurst thought it his duty to direct

an indictment to be laid against his Lordship for

Bilich resistance—considering that his Lordship's rank

and situation in life aflforded additional reasons fof

requiring from him an obedience to the laws.

I It ihaving been further represented, that doubts

existed in what manner the law could reach his

Lordship, should he withdraw out of the provinces

of Upper and Lower Canada, ^ it remain, neverthe-

less, within the other Britib.. dominions in North

America,—Lord Bathurst, after consultation with

His Majesty's Law Officers, detailed in the Dispatch

of the 11th of February the proper measures to be

taken under those circumstances, in the event of the

indictment being found. The Dispatch referred to

directed no other prosecutions against his Lordship

;

and Lord Bathurst does not think it necessary to

enter into further explanation of the paper, more

particularly considering the manner in which Lord

Selkirk obtained possession of it.

I am. Sir,

Your most obedient Servant,

HENRY GOULBURiV.

•/. Halkett, £«f
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Seymour Place, Wth February, 1819.

MY LORD,

I have had the honour of receiving Mr. Goul-

burn's letter of the 9th instant^ in answer to that

which I addressed to your Lordship on the 30th

ultimo ; and, as Mr. Goulburn mentions that my
communication inculpates all the high official autho-

rities in Canada, it appears requisite, that, on so

important a subject, I should not, in any degree, be

misunderstood.

There is no intention, on my part, to inculpate

every high official authority in Canada, or to include,

in charges of prejudice and injustice against Lord

Selkirk, the innocent with the guilty. The public

officers against whom these charges are specifically

poiiifed, are, the Commissioneks of Special Inquiry,

the principal and some other Judges, and the Law
Officers of the Crown.

With respect also to that part of Mr. Goulburn's

letter, Mhich states that the paper purporting to be

an extract of the Dispatch of the 11 th February,

1817, is very inaccurate,—it is evident that Lord

Selkirk cannut be held responsible for such inaccu-

racy. The original he never saw ; nor did he think

it worth his while to retain the copy (in the hand-

writing of the Advocate-General of Quebec) which

had come into his possession, and which, under the

extraordinary circumslancos of his case, he might

have been justified in retaining.
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It cannot be doubted, however, that the copy
taken by Mr. Pyke may be deemed sufficiently accu-
rate to satisfy every impartial person, that the direc-

tions given for indicting Lord Selkirk were founded
upon ex parte intelligence, communicated by Robert
M'Robb, the hired clerk of his inveterate enemies.

I have the honour to he.

My Lord,

Your Lordship's obedient,

and humble Servant^

J. HALKETT.
Earl Bathurst,

ifc. 4rc. die.
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APPENDIX.

[A.]

Information of J, Vandersluj/s^ and J. C. M^TavUh.

Upper Canada^ i Jasper Vandeust.uys, and

Western District.^ Jaraes Chisholm M'Tavish, late of

Sandwich ^to wit. j Montreal, and now of Sandwich,

in the Westera District of the province of Upper Canada,

gentlemen, being duly sworn on the Holy Evangelists,

severally make oath, and say, that on the Mth day of

August last past, one Thomas Douglas, commonly called

the Earl of Selkirk, Frederick Matthey, Protbee D. Odet

D'Orsonnens, John M'Nab, Donald M'Pherson, G. Adolph.

Fauche, John Allan, Miles Macdonnell, John Spencer,

Frederick de Graffenreid, together with a party of armed

people, to the amount of fifty and upwards, and to these

deponents unknown, did forcibly and violently by means of

arms enter a place called Fort William, in the Wesleru

District, Upper Canada, being the principal trading post

of a Company of Merchants, known under the firm o^ the

North-West Company, who had appointed these deponents

to superintend and direct their trade at (he aforesaid place,

called Fort William. That the aforesaid Thomas Douglas,

commonly called the Earl of Selkirk, Frederick Matthey,

Prothee D. Odet D'Orsonnens, and the others aforesaid,

with the aid of the said armed force, did then and there

feloniously steal, take and carry away eighty-three fusils,

of the value of rf. 250 money ofGreat Britain, of the goods

and chattels of the Honorable William M'Gillivray, Simon
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M'Giliivray, Archibald Norman M*LeoJ, (and others* ^)

being the partners composing the firm of the said North-

West Company.

J. Vandersluts.

J. C. M'Tavxsh.

Sworn before us, this 1 9th

day of October, 1816,

Francis Baby, J.P. W. D.

J. Bte. Baby, J.P. W.D.
Geokgb Jacob, J.P. W. D»

t<^^-

'.i.:{

'> '/!

[ B. J

Affida-cit of Hector M' Eachern.

District of) HECTonM'EACHERNjof thecity of Mon*
Montreal.^ treal, in the district of Montreal, y«oroan,

being duly sworn upon the Holy Evangelists, deposeth and

saith, that frora the year 1813 to the spring of the year

of 1815, this deponent was one of the servants of the colony

•.^f-'r..;-^'

* Thomas Fraser. David Thomson. Angus Bethune.

. ' - ' . 1- John M'Tavish. J. Duncan Cameron . Sir Alex. M'Kenzie.

Henry M'Kenzie. John Thomson. John Inglis.

'
' \i Daniel M'Kenzie. Arch. M'Lellan. Edward EUice.

< » John M'Donald. Ronald Cameron. J. Bellingham Inglis>

']m John M'Donell. Robert Henry. James Inglis.

' •
Alex. M'Donell. Arch. Stewart. Thomas Forsyth.

1:* Alexander Fraser. J. Dugald Cameron. John Richardson.

j5Eneas Cameron. John Stuart. John Forsyth.

Duncan Canieron. George Lcith. John Mure.

James Hughes. J. G. M'Tavish. Pierre Rochblave,
.|.:!v;.v

Hugh M'Gillis. Edward Smith. John M'Donald.

John M'Gillivray. Alex. M'Donell. James Leith,

James M'Kenzie. John McLaughlin. and

Simon Fra»er. James Keith. John Haldane.
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others* j)
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cetablished at Red River, in the Hudson's Bay, by the Earl

of Selkirk. That this deponent knew at Red River afore-

said, one George Campbell, and others, who were colonists

there ; that the said George Campbell for about a couple of

months previous to the departure of this deponent from Red

River^ resided at the North West Fort, called Fort Gibraltar,

in the vicinity of the Settlement, at which Duncan Cameron,

one of the North-Wost Company, commanded.—That the

said George Campbell used occasionally during his residence

at the said fort, to sally out from thence at the head of armed

men, servants of the North West Company, and others,

and alarm and attack the colonists, at Red River aforesaid.

That the said George Campbeil was not a servant of the

North-West Company, but a settler at the colony aforesaid,

until he went to Fort Gibraltar as aforesaid.—That this

deponent knows not any other acts or business performed

by the said George Campbell, in the service of the said

North-West Company, than the acts of hostility against the

said colony, committed by the said George Campbell, and

others, under his command.—^That this deponent never saw

any sihrer money, or dollars, at Red River aforesaid, and

that there was no occasion for coin there.—That this depo-

nent arrived some time about the month of August 1815,

at Fort William aforesaid.—That subsequent to the arrival

of this deponent at Fort William, the said George Campbell

and other colonists arrived there in the canoes of the North

West Company.—That the said George Campbell was well

received by the partners or proprietors of the North-West

Company, who were present at his arrival, and shook hands

with him.—That the said George Campbell was in the habit

of dining with the said partners, at Fort William, during

his stay there.-^That the colonists were not generally ad-

mitted to the table of the partners, at Fort William, but

that this was a mark of distinction conferred only on the

said George Campbell, and two others, to wit, John Mathe-

son, and Angus Sutherland.
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That this deponeut saw money paid to divers of the Mid
colonists, while be ivas at Fort William, as aforesaid.—That

the money Tiras generally paid by Keneth M'Kenzie, one of

the partners or proprietors of the said North-West Com-
pany.—That about the end of August, or the beginning of

September, this deponent and the said George Campbell,

and otiier colonists, quitted Fort William, to embark on

board a schooner, belonging to the said North-West Com-

pany, of which a person of the name of M^Cargo was

captain, for the purpose of being conveyed to Sault St.

Marie, and that others of the said colonists, were sent to the

same place in boats, belonging to the said North*West

Company.—That while this deponent, and the said George

Campbell, were on board the said North-West schooner

together, the said George Campbell counted out in the

presence of this deponent a number of dollars, and also

exhibited to this deponent a draft, which he stated was for

the sum of .£.100, and mentioned that he had received

the said money and draft from partners of the North-West

Company, at Fort William, and informed this deponent,

that it were for his good behaviour (o them at Red River

he had received the same.—That this deponent never saw

the said Campbell in possession of any money previously,

but that he told this deponent he had left all his money at

home, meaning Great Britain, with the Earl of Selkirk.

That the said George Campbell also informed this depo-

nent that he was present, and commanded several people

who burnt the houses of the colonists at Red River, some

time in June 1815; and this deponent doth verily believe,

that it was for the conduct of the suid George Campbell, in

attacking and driving off the colonists, and burning their

houses at Red River, that he received the money and draft

above mentioned by this deponent. The book entitled

" The Red River and Colonial Register, 1815," beginning

"with the account of " Niel M'Kinnon*' and ending on the

last written page thereof, with the account of "John
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IMrohony,** being now exhibited to this deponent, he saitb,

that he saw a book very similar, and which he believes to be

the same as the one now exhibited to him, in the possession

of Duncan Cameron, one of the partners of the North-West

Company at Fort Gibraltar, aforesaid.—That this deponent

doth not recollect having seen the said book while he was at

Fort William, as aforesaid, nor at any time since he saw

the same in possession of Duncan Cameron, until the present

time.—That amongst the persons who received money at

Fort William aforesaid, were Hugh Swords, James Golding,

and John Mohony, as this deponent believes, but he cannot

positively charge his memory with the particulars, as there

were a great many of the colonists paid on the same day.

—

That this deponent hath no knowledge of any services

rendered by the said Hugh Swords, James Golding,or John

Mohony, to the North-West Company, otherwise, than in

committing acts of hostility against the colonists at Red

River, and believes that it was for these acts that they were

so rewarded.

Hector M'Eachern.
Sworn at Montreal, this 15 th

day of April) 1817, before me,

Thomas M'Cord, J.P,

[C. ]

Affidatil of Philip heyden.

District of) Philip Leydbn of the city of Montreal, in

Montreal, ) the district of Montreal, yeoman, being duly

sworn upon the Holy Evangelists, deposeth and saith, that

he was a servant at the colony, established by the £arl of

Selkirk, at Red River, in the territories ofthe Hudson*s Bay

Company, and resided there from the year 1812, to the

spring of the year 1815—That in the month of June 1815,
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various attacks were made upon the colonists, and that they

\verc fired upon in their houses by a body of armed men,

servants of the North-West Company, and others, who

resided at a fort of the said Company called Gibraltar, in

the neighbourhood of the said colony ; that he knows one

George Campbell, one of the settlers of the said colony, at

Red River, who, in the spring of 1815 left his habitation, at

the said colony, and went to reside at the said North-West

Fort called Gibraltar.—That this deponent also knows one

Hugh Swords, one James Golding, and one John Mohony,

who, like this deponent, were servants at the said colony,— -

who in the spring of 1815, left their service, and went also

to reside at the said fort.

That the said George Campbell was one of the leaders in

several of the attacks upon the said colony.—That the

houses of the colonists were set fire to, and burnt, in the said

month of June 1815, by a party of men from the said

North-West fort.—That the said George Campbell was

also present and concerned in the burning of the said houses.

—That the said Hugh Swords, James Golding, and John

Mohony were also present, armed with guns or muskets, and

concerned in the attacks that were made upon the colonists

as aforesaid in their houses, by shooting at them.
—

^This

deponent knows not of any other services which the said

George Campbell, Hugh Swords, James Golding, and John

Mohony had rendered to the North-West Company, ex-

cepting only their endeavours to expel the colonists in their

attacks upon them in their houses, of which he has before

spoken.—That this deponent hath heard the aforesaid per-

sons speak of the services they had rendered to the North-

West Company, and never heard them speak of any other

services rendered the said North-West Company than those

he hath already stated.—That he also heard them say, that

they should be well rewarded by the North-West Company,

for tiicir trouble.—That this deponent hath also heard the

wifcol the said George Campbell state, that the said George

e

•

»
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Campbell was to come to Canada, where tlie North- West

Company wcjid enable him to live like n gentleman.—

That amongst the arms employed against the colony by the

North-West Company, were some cannon or pieces of ar-

tillery, which had been robbod from the stores of tlie said

colony.—That the said Hugh Swords was appointed captain

of one of these cannon, with three men under him to obey his

orders, by Alexander M'Donell, one of the partners of the

North-West Company.—^That the said Alexander M'Donell

had established a camp at a place called Frog Piuin, within

about three or four miles of the said colony.—That the said

Alexander M'Donell afterwards, in the month of June 1815,

with all his force of men and artillery, moved up to the

said colony, and erected a battery against the house, called

the Government House, and planted on the laid battery four

pieces of artillery, part of which bad been robbed from the

colonial stores

.

That while the said Alexander M^Donell was encamped

at Frog Plain, as aforesaid, the European cattle, belonging

to the said colonists, were seized by the said Alexander

M*Doneirs party, and one of these killed in the presence of

this deponent, and this deponent believes that the rest of

them were all afterwards slaughtered by them.—That while

they were so encamped at Frog Plain, one of the colonists,

to wit, Duncan M^Naughton, who, as this deponent was

informed, was killed in June last, at Red River aforesaid,

came from the Settlement to demand the said cattle, which

were refused.—That the said Duncan M'Naughton then

departed, and having no other arms about him but a pistol,

after he had got beyond pistol-shot, fired the said pistol

into the air, pointing it upwards.—That thereupon the said

Alexander M^Donell gave orders to his men to shoot, and

kill the said Duncan M^Naughton, and that ten guns or

muskets were immediately aimed and discharged at the

said Duncan M^Naughton, who, however, escaped.—That

amongst the persons who aimed his piece at the said Duncan

'3ifl
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M'Nau^liton wns one John Early, whoie gun missed fire, at

which the said Early said he was sorry, for he should surely

have killed the snid M'Naughton, ns his gun was loaded

with two balls.

That while the snid Alexander M*Done1I was encamped

at Frog Plain ns aforesaid, one John Smith and his family,

consisting of his wife and tive or six children, were surprised

taken prisoners, and carried down to the encampment,

where a man with a drawn bayonet was placed over them

as centinel, by the joint orders delivered in the hearing of

this deponent, of the said Alexander M'Donetl and Duncan

Cameron, another of the partners of the said Company,

who generally commanded at Fort Gibraltar aforesaid.

—

That while the said John Smith was in confinement as

aforesaid, the said Alexander M'Donell, in the hearing of

this deponent, told the said John Smith '^ That he should

*' not slay at Red River as a colonist, but that he should

" cither go to Canada, or quit that country for some other

" place.—That he, the said John Smith, if he should go to

^* Canada, would get a great many acres of land given to

'' him, and that he might earn by his labour three or four

'' dollars a day. That Canada was a much finer country

** than Red River, and that if he, the said John Smith,

** remained there, he would be all his days in poverty, but

<* that he, the said Alexander M'Donell, was determined

" that there should be no colony at Red River—That he,

" the said Alexander M'Donell,would drive off every single

** settler from the land, and would never allow any of them
'* to come to Red River again, and would burn the houses

*' to the ground before he left Red River." That the said

John Smith then replied, he should like to stay at Red

River, if he should be allowed, but that if he were taken

away he could not help it.

And this deponent farther saith, that the lands at Red

River are clear by nature, and that the soil is better, and

the climate much milder than in Canada.—That the said
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George Campbell, John Smith, John Early, Hugh Swords,

.James Golding, and John Mohony were, after the month

ofJune 1815, together also with a number of other colonists

and servants of the colony, taken in the canoes of the North-

West Company to Fort William, a fort belonging to that

Company on Lake Superior.—That there was no money at

Red River, as this deponent ever saw, and that until he

arrived at Fort William he had not seen a dollar.—That

this deponent remained some weeks at Fort William with

the colonists and servants whose names he has mentioned,

and other colonists and servants: and that while this depo-

nent was at Fort William, the said George Ciimpbell was

treated with particular distinction there, and this deponent

hath seen him walking arm in arm with some of the partners

of the said Company.—That while this deponent was at

Fort William as aforesaid, which he believes to have been

in and about the month of August 1815, sums of money in

dollars were paid to divers of the colonists and servants of

Red River, and amongst those who received monies were the

said George Campbell, John Early, Hugh Swords, James

Golding, and John Mohony.—That this deponent hath a

knowledge of almost all the services which the said last

above-mentioned persons could have rendered to the North-

West Company from the time of their joining them in

1815, and knows of no services which they have rendered to

that Company, unless the various attacks upon the colonists

who were well-disposed, the slaughtering their catlte, and

burning of their houses be considered as services.—That the

sums of money paid to the said George Campbell and

others last above-mentioned at Fort William, were generally

paid them, as far as this deponent can recollect, by Kenneth

M*Kenzie,oneof the partners of the North-West Company^

at his office or counting house at Fort William.—That

other partners were occasionally present there when the

payments were made, whose names this deponent cannot

now recollect.—'That the said settlers and servants were

c c
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Canada.

and sets hi^ narl^ (o thq coj^^pt^ 9Jri)^

ferego^n^ t\[»dirc page?.

Hi?

Philip "V Lstdb^^

$worn at Montreal, this 1 8th

6^y Aprili 1817> l^efore me,

Thoi^as M^Cpap, J. p.
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JfjidavU of Mr. A, Johnson fFilUamson.

Alexander Johnson Williamson, of tbecitjrc( Mo9«

treal, in the provincfs of Loiter Ciyiada^ gentleman^ maketh

path. That being in theseryif^ ofthe.Qcunp^ny pf Mercl^nti^

grading in the saic^ pro?ince| ar^d in the Indian co^ntry,

under the name of the North*West Companj, in the cap^*

citjof a clerk, he was at one of th^ trading posts of the said

cpippanyi called Fort William, last si^mmer, ijrhen ^h^

partner in the said Company froi^ the different tr^dingf

posts^ i^nd also from the city of Montreal, as^mbled there^

as.^hey are in the habit of doin^ ai^nuafly/ fortl^e purpcwe

of reguliating and managing their tr^tde. That while the

a^pqnent was at Fort Willia^ a? aforesaid, about ihp latter

ei^d of July last, a number of per^ns who h^d been ^et^len

and servan^ti in thjc service of the Carl of Selkirk. iu< Hf
Loirdship^s cplQny at Q,ed River, within the territovfet of,t^e

Hudson*)! Bay Company, were brought to Fort William,

in the canoes of the said North-'Nyest Company, the said

colony, as the deponent then learnt,, hi^vi^ bqjBn ,^eBtroyed.
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Th^t aftieir the ^riririiil 6f (he kilid pei^hs, the oocUrr«nce»

nHiich hkd tik^ pUte at Red RWet aforesaid, and in par-

ttdtllar th^ iittack which bad been made on the colony there

by ai^ itrnked fotc^ and th6 subsequent destruction of tti6

sitid 66l6hy, and also thd previous tdkirtg of the caniiod

belonging t6 the cbloiiy, ^ete made the Subjects of conyer-

sation at the dihriers in th6 common hall, in ^hich the part,

liets in,and clerks of, the Company dined ; arid great appro-

bation was expressed bf thi^ said partners generally, of what

had beeii done there. TK^ bonduct which had been observeii

by Dutidan C^^meron, otit ot the partnei-s in the said Com-

pany, in i^hat related t6 the said ocdur^niies, Was particu-

Utly praised, atad he ^as d^ined to be ei'y praise-worthy

fbi' the stfipS by ^hich hb M6 dbtdiiied possession of the

caiition of Che ^aid cbldnjr. That from what passed ih the

c6nTehatioils 6ti thti subject of the said occurrendds at Rd!

Aiver, the deponent unddrstbild that thd said pat'tners thdoi

pthitni Viewed the takib^ th«i saidcanhdh, kud the attack dd,

ahd deStifUdtlon 6f, the said c&lbhy, as itadasiires heces^ry

for their interest, and the greatett satisfdctlort was expre^stid

hf thekii at the sudc^ of thoj^^^ acts, Whicih vrHite spokda o^

as diploitii. That ainbtlg the pei^ons virho expressed tli^

cetitirtitot^ of apj^robatiofi and satisfaction, we^d Simoa

M'Gilliyriiy, Archibald Ndfiiian M^Ldod, Johii M<Laugh-

\itif Archibald M'Ldllan, Alditahder M'Kehzle, Kenetti

M'&en^ite, John Duncah C^Mpbell, Johh M'Dondl, ddni-

nlbiily dftlldd Brzls Crotihe 6t Gart, Alei^nder Itf'Donell,

pftrtndrs in the said Conlpafty; and Jam^ Graiit and SimHi

M^Tafish, derks in ih6 sd^vicd of th6 iaid Company, and

abdut t6 bd admitted ptlrtnein therein. That the said Dun-

caik Caridijfbn, who wa^ present, itnd th'ish took plirt in those

€0hfertiatldns,ai6ribed to hiitsselfthdiiigrit of having brought

atidtttand dfl^ted the sdid bocuiffertdcis at Rdd River.

That while the dej^ndnt wak at Fott Williani iii fifdik-

said, aiid ftftiM' the arri/al bf tU ikid pfjriotts flrbAi tUd

Riyi[<r/the iifid ptinmi lihdbir^diift dxlaiiliMibb, befb^efA^

f

%
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said Alexander M'Donell and Archibald Norman M'Leod,

for the purpose of ascertaining anj grievances or grounds of

comphint they could allege to hare had while at Red

River : &nd the deponent assisted under the direction of the

said Alexander M'Donell in taking their examinations^ in

the course of which great anxiety was evinced by the said

M'Donell and M^Leod to discover circumstances that might

bring discredit on the management of the colony, and on

Captain Macdonell, governor of the said colony. That while

the deponent was engaged in taking the said examinations,

a letter was received by the said Alexander M^Donell from

the said Simon M'Gillivray, then at the Sault St. Mary,

which the said M^Donell shewed to the deponent, in which

the said Simon M'Gillivray found fault with the taking up

so much time in the said examinations, and suggested the

expediency of getting at something that might criminate or

throw blame on Lord Selkirk, observing that the said

M'Donell ought to endeavour to find out some of the said

settlers, who could, or would, swear to circumstances that

might have that effect.

That among the said settlers who wercT brought to Fort

William, as aforesaid^ in the canoes of the North-West

Company, was one George Campbell, and the deponent

heard from the mouth of the said Campbell, that he had

been particularly active in the attack upon, and destruction

of, the said colony at Red River, and very instrumental in

bringing oft* the colonists, having, at the instigation of the

said Duncan Cameron, induced them to abandon the Settle-

ment, and place themselves at the disposal of the said North-

West Company. Ti\at the deponent, three or four days

after the arrival of the said George Campbell, at Fort Wil-

liam as aforesaid, heard one Keneth M'Kenzie, a partner in

the said North-West Company, tell James M*Tavish, book-

keeper to the Company there, that he, the said Keneth

M'Kenzie, had given one hundred pounds to the said Camp-
bell, and afterwards the deponent saw the said George
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Campbell receive a considerable sum of money in dollan

from one Robert M'Robb, a clerk in the service of the said

Norlh-Wcst Company, and employed in the payment of

money on account of the said Company at Fort William,

which was paid to the said Campbell by the said M^Robb,

by desire of the said Keneth M'Kenzie ; and the deponent

believes the sum so paid, might be about one hundred

pounds. That the deponent afterwards heard from the said

Campbell, that he had subsequently received other sums of

money from the said North-West Company. That the

said George Campbell was treated with particular attention

by the partners in the said North-West Company, at Fort

William, and at dinner was distinguished from the other

settlers, by being placed above the clerks, and next to the

partners, at table. That communications, the deponent

believes, still continue to be kept up with the said Campbell,

who is now in Upper Canada, by the North-West Com-

pany, the deponent having a knowledge that William

M'Gillivray, one of the partners in the said Company, lately

dispatched a letter to him.

That the deponent was at Fort William, when one Andre

Herigault, charged with letters to the Governor of the

Hudson's Bay territories, arrived there in a canoe, with

tobacco and other articles, on his way to Red River, whither

he was going in the service of the Hudson's Bay Company.

That the partners in the said North-West Company at

Fort William, appeared very hostile to the said Herigault,

and disposed to obstruct his progress, by every means in

their power, and, with this view, they enticed the guide of

the said Herigault into the said fort, made him drunk, and

secreted him for several days, and until after Herigault,

despairing of getting him back, and unable to proceed

without him, had given up the prosecution of his journey,

and returned towards Montreal. That the evening before

the said Herigault set out on his return, the deponent was

present when the said Alexander M^Kenzie, in the presence

! -1.
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of a ntinlber of Indisns of the bal^-breMl, ftddre^ihg hlniMlf

to ofie df them of the fiAme o^ Fftiser, said, '* I ftupfjse jr6U

^ aAd Aoihe 6f jour e<)itiradea Urill be goirtg over this etett-

'* iiig, and itealmg hi§ tobacco f* (raeaAihg^ the tobacco of

i^btctt the 6aid HerigauU hftd chai'ge, and whi'dh: wds then

in hi« canoe ott the dpposfte side of the ri^er). Ihii the

said YtK&et iftiniediately spoke to soine 6f the said Indians of

the half-br^ed, and went away with them, intending, as th6

deponetit believed at the time, and believes still, id chxtj

iflt6 effect the ftttg^iion of the said M'Keiizie, as to the

iltetiling the Mid tobacco. That the depohen^, wh^n they

shid WdrdS Vre^e ased bj the toid Alexander M'KehKie, ikri-

derttood tbtm to import, and as being eqfuivaleht, to a direc-

t!6A td the said Fraser, to ^0 and steal the said tobacdd of

the ^^id tie^i^uU, and they appeared to be so uftderstbbd

by tniy pei^n pteseritk

A. J. Williamson.

Swotn At Montreal, this 31st day of

Detember^ 1815, before me,

Selkirk,

CiviV Magiittattfor the Indian Terriioridi,

t- '1 ;'
. mtt^mMttim»m tUhim

jr'i
:

',y
,

'
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Letter from Mr* Simon M^GilHvrat/j to the mniering

partners of the North- West Compani/; with their answer,

London, 9th Aptii, l81Si.

OENtLEAEN,

A circular letter addressed to you by the h6use of

Messrs. M'Tavish, M*GilliVray6,artd Co., will probaMy hav6

announced to youybeforeyou receive this, that I have recently

becdroe a partner of that establishment^ and eonsequently

have become more directly connected witb the North*West

Company, thaii I bad ^tfefViously beeta. On this occasion^
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I^fri^qipq, I cppsVMi^r it » i^atk ^f aU^fitioii due (Vp«i iWt ifi

^4tem t<» t,^e >vint^nng p^rtn^r^ 9PiQe further coiqiqanH

G^^)^,tbI^n 9 inei^forina} notice of the intimate connectioo

ibup forme^l betwqeo i)s, And though p^rsonslty unlf:now9

^9 edmost ^U of yoq, gentleoie.a, yet, as I flatter mjKllf thai;

you fire infqrmed of the share I have far several yefirs ta|cei|

tn cpnductjipg some of your most interesting concernp in

^bis cpui^tfy, and un I have ^ family claim to the feelings

^nd opinion^ of a North-WesteT) I feel qqypelf privileged

tQ address yQu on the footing of ai| old friooidi rather than t

stronger, and I shall accordingly p^opeed to ^tate tQ yoiA my
sentiments on several matters interesting to you, iprhjcJ^ have

|»een in discussioq h^re during the last season.

. It will not be qeces^ary for me tq enter into detail respe^t-

\^g <^e negQpiaA¥>U with the Hudson's Bay Compnuy, 9fi

y^ bi^ve ifta^e amplfe qqa^municatiQU^ upon ^h^t ?nd Qt|lief

npf^^^His, t9 yo«r ftge«*t?, who will> doubtless, gi^ a repqrl

9f ^h^9iinie* The Qonamittee of the Hudson's Bay O^mr
pfiny, is ^% pre^nt a n^e^e machine ii^ the hands p^ ljf»^

§^^ir)c, who appears to be sq much wedded tq his ^cjkeqi^ef

pf c;|Qlqnitd|tloQ in the interior qf Nqrth AmeriGa, that, it

WiU require some time, and I fear ca,use much e^ppo^e tq

Vj9 Hf well as tq himself, before he ia driven to abandon the

project, and yet hfi mt^st be driven to abandon it; for hi^

success would strike at the very ezisteuce qf our tr^de.—r^y

i^ Iqvejruess newspaper? (qf whiqh I fpincy ^orae files mil

find their way to Fqri WiUiam,) you will see that I b4,i;e

^jl;ven his liord^.hip sjqntie annoyance thrqugh the mediun) of

(hepi;c^> aQjd } h^ve reason tq hope that the " Highlanfier'A

'Matters" wiUji^nagreat measure^ prevent hii^ ^on(i; gettiiii^^

s^rv^nts qr enpiigrants from the Ijiighlandf of ^tl^nd. U
Wfiuld, hqwc^ver, be very e3sential for this purpose, thai I

tftpu^ b9 able to give the pubUc sqiue further detailtiof tbfi

yoyage frqn^ 3trqaqway last yumiper, and the maimer, m
which the people^ fxq^i theQce were dispq^ of ^fter their

^rriyi^l at Yoi|t Fj^ptqiy. From ih§ lateoew of the vaiqh.

#1

iij
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at ivhich they anived, I fancy they could not have made

great progress into the interior, and must consequently have

suffered much for vrant of provisions, during the winter:

If you ctin transmit to me a narrative of their proceedings

and sufferings, authenticated, if possible, by affidavits, it

vrill answer an excellent purpose, as will also a narrative of

the attacks made by the Indians on some of the Hudson

Bay posts on the Red River, in the spring of last year, and

of which we have only received an imperfect report ; in

short, any information you can collect on these subjects

should be Communicated to me, and 1 shall only make use

of such part of it as may be calculated to serve bur purpose.

In regard to the proposed expedition to the Columbia, 1

conceive it to be as much a matter of necessity for the North-

West Company to follow it up, as it is to prevent Lord

Selkirk from establishing colonies on the Red River. If

you do not oppose the Americans beyond the mduntains,

they will bye and bye meet you on this side; and even if

you should ultimately bie inclined to make an amicable ai'*

rangement with them, the only way to do so u[)on an inde-

pendent footing, or to obtain good terms, is to have rival

establishments previously formed in the country, on the

same footing as theirs ;—our letter to the agents, transmitted

herewith will more fully expUin the views which the parties

on this side of the water entertain respecting these matters,

and our friend Mr. Donald M'Tavish will be able to give

you every additional information that may be required.

You may probably be surprised at our slow progress in

the business of the charter, but I assure you it has not pro-

ceeded from want of zeal or exertion on our part. It is

impossible that you can fully understand, or that I cbn,

within the (Compass of a letter, explain to you the trouble

and difficulty which attends applications to Government, or

public bodies in this country; and I mention the matter

not with the view of assuming any merit from the exertion

required on such occasions, but merely in order to account

'i-'l

f
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to yon for the delays T?hich we freqaentlj meet with, aod

the disappointments to which we cannot help being aome-

times subjected.

I am happy to have occasion to congratulate you on the

result of the Beaver Sale which is just finished, and 1 remain

with great sincerity,

Gentlemen,

Your zealous friend,

and faithful Servant,

SIMON M'GILLIVRAY.
To the Wintering Partners

of the North-West Company,

Fort William.

.t.<\

li

#

Fort William, 17/A July, 1813.

DBAR SIR,

Your favour of the 9th of April last, was handed

us by the agents of the North-West Company. We
entertain a due sense of the handsome manner in which you

have commenced this correspondence, and expect in future

that you will favour us annually with your ideas of the

situation of afiairs relative to the North-West Company

on the other side the Atlantic, if from the urgency of your

business we are deprived of the pleasure of seeing you the

next summer. We are perfectly aware of the trouble you

have taken since the commencement of the Earl of Selicii k's

connection with the Hudson*s Bay Company, to frustrate

his attempts in procuring hands from the Highlands, with a

view of destroying our commerce, and expect a continuation

of the exertion of your abilities still to counteract his

measures, and all our other invaders in time to come.

We are very sorry that it is out of our power to throw

any light on the situation of these people last winter at

Hudson^s Bay ; our remote destination precluding us from

any manner of intercourse, or means of collecting a know-

..
•
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ledge of the manner in which they have patted the winter.

Under all circumstances, we will venture to say, that they

must ultimately have suffered much distress; at any event,

their provisions must have exhausted, so as to prohibit their

creating us any annoyance for the present campaign. The

supposed attack by the Indians, last summer, at their esta-

blishment on Red Hiver, was by no means of such a mag-

nitude as to merit the attention of the " Highlander.** If

anything of importance should come to our knowledge,

respecting their motions by our people, not yet arrived from

the interior, you may rely on our communicating it. Your

admission as a partner of the house of M^Tavisb, ]Vl*Gil-

livray, and Go. is highly satisfactory to us, as it adds a

material link to connect and strengthen the chain of rela-

tionship between us; and though some of us have not the

pleasure of being personally acquainted with you, we are

far from being strangers to your character and abilities.

Impressed with this idea, we cannot refrain from expressing

our further approbation of any measure that may ensure

strength and permanency to the establishment at Montreal.

The returns of this year falls even short of the last, parti-

cularly in the staple article beaver, and the cursed war puts

us to a stand how to get our packs to Canada without im-

minent risk. Every measure is, and will be taken. Refer-

ing you for particulars to the agents,

We remain,

Dear Sir,

Your obedient Servants,

John M'Donald, John M'Donell,
Donald M*Tavish, Alexandeb Heney^
Pierre Rochblavb,

Duncan Cameron,
James Huohes,

DaViO THOMPgoXy

Simon M'GUlivray, lEtq*

R. M<Kenzie,

John M'Gillivrat,

Hugh M'GiiiLis,

Ronald Cameron.
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Examination ofJohn M*Nah.

Wtstern District, \ Tub examination of Joim M'Nab,

Sandwichj m. ) late of Fort William, in the said

Western District, gentleman, who appeared before us Fran*

cis Baby, Jean B^- Buby, George Jacobs, John Askin,

Robert Inncs, and William Duff, Esquires, justices of the

peace in and for tlie Western District, taken this SOth

day of June, 1817, being charged on the oath of Jasper

Vandersluys, and James Chisholme M'Tavish, gentlemen,

with having forcibly, violently, and by means of arms, en-

tered a place called Fort William, in the Western District

of Upper Canada, and being the principal post of a Com^

pany of Merchants, under the firm of the North-West

Company, with the felonious taking^ stealing, and carrying

away eighty-three fusils, of the value of two hundred and

fifty pounds sterling money of Great Britain, on the 14th

of August, 1817, of the goods and chattels of the Honorable

William M'Gillivray, Simon M'Gillivray, Archibald Nor-

man M^Leod, and others, being the partners composing

the firm of the said North-West Company.

The said John M'Nab, on his examination, nowsoltb, that

on or about the Hth ofAugust last, the Earl ofSelkirk, acting

as a magistrate for the Western District, issued a warrant ad-

dressed io him and others, whereby he and others were com-

manded to enter Fort William, and search for a quantity of

arms, said to be secreted in some part of the said fort, that

a quantity of arms were found in a bay-loft in said fort, io

the number of forty odd, three of which he examined were

loaded, and he has reason to believe the others were also

loaded ; the loose guns were removed from the hay-loft ,to

another apartment, and left there in the charge of Captain

Matthey, to prevent any improper use beirjg made of them.

'M
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That the Earl of Selkirk had been informed the night be-

fore, that the guns in question had been loaded and secreted

for the purposes of being used against his Lordship and his

people, that the said guns were included in the inventory

of the property at Fort Williaro aforesaid, and were left

there, to be delivered to the Commissioners appointed to

investigate the business between the Hudson's Bay Com-
pany and the North-West Company, and were taken pos-

session of the 29th or SOlh of May last, by the Honorable

William M'Gillivray, and others, when he took possession

of the fort, and all other the property therein ; that some

of the said guns might have been used or disposed of, after

the purchase made by his Lordship, from Mr. Daniel M'Ken-

zie of all the property belonging to the North-West

Company in said Fort William; that his papers were left

at Point Meuron, about nine miles from Fort William,

among which papers were the warrant in question, and that

the said Honorable William M^Gillivray would not permit

him to send for his papers when sent from Fort William ; that

Point Meuron is an establishment of the Earl of Selkirk's,

and that he acted as a peace officer under the Earl ofSelkirk.

John M*Nab.
Taken before us at Sandwich,

tbeSOth of June 1817,

Robert Innbs,

John Askin, J. P.

FnANCis Baby, J.P. W.D.
Georob Jacob, J.P. W.D.
William Duff, J.P. W.D.
J. B. Baby, J.P. W.D.

A true Copy,

(Signed) Jambs Allan, C.P. W.D.
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Letter from Sir John Sherbrooke to Lord Stikirk.

Castle qf St. Lenou,

Quebec, 30/A March, 1818.

MY LORD,

Upon a full consideration of your Lordship^ti request,

that I would instruct t};e Law Officers of the Crown, or re-

commend to them, to avail themselves of the assistance of

your Lordship*s le^l advisers, in conducting certain pro-

secutions now pending here, for offences committed in the

Indian territories, I did not feel justified in giving them any

such positive instruction or recommendation, without pre-

viously leaving it to them to judge of the necessity or expe-

diency of such a measure. But in referring this point to

their own judgment and discretion, I had no hesitation in

recommending to them to profit by the proffered co-operation

of your Lordship's legal advisers, if they should think it

would tend to facilitate the conviction of the offenders, or to

promote the King's service in any respect.

I have now to acquaint your Lordship, that these gen-

tlemen have expressed their readiness to use the assistance

of your legal advisers, by receiving any information they

may possess ;—But that as hitherto all Crown prosecutions

in Canada have been conducted by the Crown ofRcers, and,

as they are held responsible for the mode of carrying them

on, they cannot allow your Lordship's legal advisers to take

a part in conducting the prosecutions, or in the examination

of witnesses, unless they receive my positive instructions to

that effect,—which instructions, as tending to divest them of

a responsibility which they acknowledge properly to belong

to them, I cannot, as I have already stated, feel justified in

giving to them without their desire.

I have the honour to be,

My Lord,

Your Lordship's most obedient humble Servant,
'

J. C. SHERBROOKE.
The Right Hon, the Earl of Selkirk.

i;,!ki
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JLitter from Lord Selkirk to Sir John Sherbrooke.

Quebec, March SOth, 1818.

SIR,

1 have (o acknowledge the honor of your Excellencies

letter ofthisdafe, communicating the determination of the

Law Officers of the Crown, on the subject of the proffered

co*operntion of my counsel, in the prosecutions now pen-

ding, for offences committed in the Indian territories.

The Attornej-General had previously stated verbally to

Messrs. Stewart and Gule, who attended him as counsel for

the Hudson*s Bay Company, the substance of his commu-
nication to your Excellency ; and these gentlemen concurred

in opinion, that, unless they were to be allowed a full and

free participation in the task of examining the witnesses, it

would be impossible for them to render any material service

to promote the ends of justice; and that a co-operation so

limited, as that which the Attorney General proposes, could

serve no purpose but to load them with a share of responsi-

bility for the management of the cause, without enabling

them in any effectual manner to promote its success.

It will be evident to your Excellency, that the exami-

nation of the witnesses is so essential a point, that if that

be not properly conducted, nothing else can supply the

defect. Whatever may be the information which a witness

possesses, it will not come out to the jury, unless he be

properly questioned ; and to put the questions properly, (es-

pecially in a case that depends much upon circumstantial

evidence,) requires an intimate knowledge of the facts ofthe

case, as stated in the preliminary examinations of all the

witnesses.

I have already pointed out to your Excellency the im«

probability, that in any of the cases which are likely to

come forward, relative to transactions in the Indian countries,

the Law Officers of the Crown should be as well acqufttnled
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wilh tlie faetf at the coumel of the prifate prosecutort. In

the case that is now before the oart, relative to the murder

of Kcvenej, this is particularly excmpUBed ; for though the

counsel of the Hudson's Bay Company have been in readi-

ness both here and at Montreal, to communicate every in-

formation that might be required from them, the Attorney

and Solicitor General have been so fully occupied with other

business, that it is only within these last two or three days

that they found time to pay any attention to the case : and

I know that within twenty-four hours of the time when the

trial was to be opened, they had not seen some of the most

material witnesses.—It will be a proof of very great exertion

and an uncommon degree of readiness, if, with so short a

preparation, these gentlemen can have qualified themselves

to conduct the examination even of the witnesses for the pro-

secution; and I conceive it to be utterly impossible for

them to be prepared to cross-examine the witnesses for the

defence.—*1 have reason to believe that the friends of the

prisoners have obtained information as to every iota of the

evidence to be produced against them; so that if they should

attempt, by means of suborned witnesses, to give a different

colour to the transaction, they know exactly how to shape

their story in the most plausible manner. This attempt

might probably be defeated by an able and rigorous cross-

examination ; but it must be evident that without a very

complete knowledge of the real facts of the case, no advo-

cate can be prepared to detect a well-concerted perjury.

Even in point of language, the Attorney and Solicitor-

General are under a great disadvantage, as neither of them

is very ready in the use of the French language, and they

seem to be totally unacquainted with the peculiar phrases

and idioms which prevail among the peasantry of this pro-

vince; so that it may admit of much doubt, whether their

questions will be intelligible to the witnesses.

In these circumstances, though I feel perfectly confident

that there it evidence on the spot abundantly sufficient, iD

'M''
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establish the guilt of both the prisoners, yet, I shall not

be surprised if (hat evidence should be so imperfectly

brought out, as to fail in producing (heir conviction. An
Bcqui((al under such circums(ances may screen them from

punishment, but cannot be referred to as a proof of their

innocence; or as inferring any presumption that the charges

have been brought forward on light or insufficient grounds.

On that point I cannot feel any great ^weight of responsi-

bility, as to the case that is now under trial, as the bills of

indictment found last year in the court of King's Bench at

Mon(real, and (he Proclamation which your Excellency

was pleased to issue thereupon, are more than sufficient to

justify any part which I have had occasion to take in (he

business. But when I consider (he principle which the At-

torney-General has now laid down as the rule of his conduct,

and look forward to the application of the same principle

in other cases, I must be allowed (o say, that it will be (he

height of injustice, if the result of these trials, conducted as

they are likely to be, should be referred to as a failure on

my part to substantiate the accusations that I have brought

forward ; and I flatter myself (hat your Excellency will not

think it too much to represent to Lord Bathurst (he impro-

priety of his drawing any such conclusion, or making it the

ground of any determination as to the conduct to be pur-

sued by Government.

I flatter myself also, (hat your Excellency may see fit to

make a representation to Government of the very serious and

alarming consequences which may be expected, if the prin-

ciple now laid down by the Attorney-General, should be ad-

hered (o, as a permanent rule, for the conduct of the Law
Officers of the Crown in this province. The Attorney-

General must be sensible that a diflerentand opposite rule is

established in England,—that private prosecutors are there at

full liberty to employ (heir own counsel to conduct prosecu-

tions in the name of the Crown :—and I beg leave to observe

that if it were not so, the Law Officers of the Crown would
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be invested with a power of the most dangerous extent, no

less than that of affording impunity to any offender whom
they might cliu&e to fuvor, however atrocious his crimes

might be. I am too well acquainted with the honourable cha-

racter of Mr. Uniackc, and persuaded of the integrity of his

colleague, to suppose any possibility of their being guilty

of an intentional dereliction of duty. But the confidence

that is reposed in the individuals who, for the time being,

hold tiieir situation, cannot, with propriety, be made the

ground for a general and permanent rule as to the duties of

their offices; and it is certainly a possible case, that these

situations might com**, to be filled by persons of an oppo-

site character, who from corrupt motives might be de-

sirous to screen a criminal of the highest order from the

punishment due to his crimes; and how is this to be pre-

vented, if the individuals wlio are particularly aggrieved

by these crimes, are to be excluded from any share in the

management of the prosecution,—if the proceedings arc to

be conducted entirely by an officer, who umy bring forward

as little of the evidence as he sees fit, and may bring the

prisoner to trial in such a manner as to screen him, in all

time coming, by enabling him to plead '* autrefois acquit."

1 cannot help observing, that the principle now adopted

by the Attorney-General, is not consistent even with his

own previous conduct, as many instances may be quoted

in which he has left the examination of witnesses to the

counsel of the private prosecutors; and even as lately as

when he was at Montreal, three weeks ago, lie distinctly

gave me to understand, that on the trials of ileifihard and

M'Lellan, the examination of the witnesses should be con-

ducted by Mr. Stuart, who, in consequence of that assurance,

was induced to come to Quebec,—to no purpose as it now

appears, though at the expense of great inconvenience to

himseirand to the business of his clients at Montreal.

I conceive, therefore, that the determination which the

Attorney-General anoounces at present, has arisen not from

£ E
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the conclusions of his own mind, but from the reasonings

of others; and I think it yery unfortunate that he should

have listened to these reasonings upon an occasion like the

present, when the public are likely to be peculiarly jealous

of any thing like a denial of justice. It is well known to

the whole province, that a long train of atrocious crimes,

of which the murder of Keveney is one example, are charged

to have been committed deliberately for the purpose of pro-

moting the pecuniary interests of a numerous and power-

ful association of men; among whom there are several

persons who have lived on terms of intimacy with the

officers of Government, and with all the individuals of the

highest influence in the province, and of whom there are

some who occupy distinguished stations even in the Legis-

lative and Executive Councils of the Province. In cir-

cumstances like these, a due regard for the opinion of the

public, ought surely to point out the necessity of scru-

pulously avoiding any proceeding which may have a

tendency to create a suspicion of a desire to withhold jus-

tice, or to screen delinquents.

I have the honor to be.

Your Excellency's obedient

Humble Servant,

SELKIRK.
His Excellency Sir J. SherbrookCf

ifc. 8fc, ^c.

'1-:

,

[H. ]

Letter from Lord Selkirk to Sir J. Sherbrooke.

Montreal, Uth March, 1818.

SIR.

Being informed that some persons, against whom bills

of Indictment have been found in the Court of Oyer and

Terminer, held here the week before last, are about to peti-
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tion to have their trials transferred to Upper Canada,—

I

beg leave to lay before your Excellency some considerations

y^hich appear to me to prove, that to grant the prayer of

these petitions, would be extremely prejudicial to the ends

of public justice.

Of the witnesses who are to be called upon in these

trials, the greatest part are unacquainted with the English

language ; and your Excellency is aware that the French is

understood by very few in Upper Canada. In this province

there is no difficulty in finding respectable jurymen, who
are familiar with both languages ; but at York, the testi- ,

mony of the witnesses must be conveyed to the jury, through

the unsatisfactory and uncertain medium of an interpreter.

Under such a disadvantage, evidence of the most decisive

nature may prove of no effect.

1 beg leave also to observe, tliat the scale of society ia

Upper Canada does not afford the same probability as in

this Province, that the verdicts will rest with men who are

competent to the task of investigating an extensive and

complicated train of evidence. Even the capital of that

Province is hardly more than equal to an English village

;

and, without any disparagement to the character of its

inhabitants, it would be unreasonable to expect that a town

of so very limited a population, can furnish panels of jury-

men equal in point of intelligence and independence to those -

which are to be found in places of such extent as Quebec

or Montreal.

It must also be evident, that the transfer of the proceedings

to a distant place, and a different jurisdiction, must inevi-

tably occasion delay. Experience already proves, that the

Act of Parliament which authorises the transfer, is wanting

in several necessary details, as to the mode in which the pro-

ceedings are to be transferred ; and in the attempt to carry •

its provisions into effect, a number of technical difficulties

have been suggested, upon which the Law Officers of the

Crown in the Upper Province, appear to differ in opinion
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from thoie of Lower Canada. From this there arises a de-

gree of embarrassment which could not haye been foreseen

;

and whatever maj be the mode ultimately adopted for ro>

moving these difficulties, it is evident that a very pernicious

delay must intervene ; so as not only to add to the expense

of the business, already enormous, but also to keep the

witnesses exposed to temptation, and to the risk of being

tampered with. The great interests which are at stake on

the result of these trials, the opulence of some of the parties,

their well-known activity and address, and the whole tenor

of their general conduct, point out the probability that

nothing will be left undone that can tend to influence the

witnesses and the jurymen.

There is yet another consequence of delay, which deserves

the most serious consideration. The Canadian voyageurs

in the interior, have long been impressed with the belief that

the power and influence of the North-West Company can

secure their servants from punishment, whatever may be

the magnitude of their crimes ; and this impression is too

strong to be removed except by some striking example.

With a view therefore to the {leace and security of His

Majesty's subjects in these countries, delay involves, in a

great degree, the evils of an absolute denial of justice.

In the cases to which I allude, I am confldent that no

good reason can be alleged, for a transfer to Upper Ca-

nada on the ground of the residence of the witnesses. If

any such allegation should be made, I trust that my counsel

may have an opportunity of answering it before a determi-

nation is taken.

I flatter myself that your Excellency will not deem this

an unreasonable request, or object to the propriety of my
interfering as a private prosecutor. It is certainly true that

all prosecutions for criminal matters must be carried on at the

instance of the Crown, and that in strict law no other party

is considered as interested against the prisoners; yet in

practice the Law Officer* of the Crown can seldom with
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propriety, decline the assistance of those individuals who

are most interested in the punishment of the crimes, ?nd in

most cases, thecordial co-operatiun of such individuals is

essentially necessary, for the successful detection of gm\U

In the cases now in dependence, this principle is of peculiar

importance, on account of the extraordinary extent of the

conspiracy, which has been brought to light, the profound

artifice with which it has been carried on, the local cir-

cumstances which combined to render detection extremely

difficult, and the complicated bearings of the evidence by

which detection has at length been eflfected. The mass of

evidence is so voluminous and intricate, that without a long

and attentive study, it would be impossible for the most able

advocate to do justice to the cause; and it cannot require

much comment (o point out the consequences of taking

such a cause out of the hands of men who have devoted

their attention to it for two or three years, and transferring

it to others, to whom it is entirely new.

In addition to this, your Excellency is aware that His

MRJesty*s Ministers hold me responsible) to substantiate the

accusations which I have brought forward ; and also con*

sider the result of these trials, as bearing in a most essential

manner on questions in which I am directly interested. In

these circumstances it must evidently be extremely unjust

to withhold from my counsel that co-operation on the part

of the Law Officers of the Crown, which is necessary for

the success of the prosecutions.

In Upper Canada, however, it seems to be highly pro-

bable that no effectual co-operation can be obtained. The

bar of that province consists of a very narrow circle ; and

the North-West Company have found means to retain

almost every individual of any standing or eminence in the

profession, not excepting the Law Officers of the Crown*

At the same time, the barristers claim a right to prevent

any advocate from appearing at their bar, unless they chuse

to admit him into their society ; and they geem disposed to

iii
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exercise that ri^ht at present, so as to exclude any of my
counsel from this province. The business ^ould thus be

left entirely in the hands of the Law Officers of the Crown

;

and, however^ much they may be disposed to do their duty,

they have not hitherto had any opportunity, and cannot

now have time to examine the evidence with that continued

attention, which its vast extent requires.

Even in this province, my counsel have at times been

refused that co*operation which justice would have re-

quired ; and, on a late occasion, the authority of the Law
Officers of the Crown has been used for the purpose of

directly counteracting the prosecutions. A short time

before my arrival here, some of the prisoners who were in

custody, in consequence of bills of indictment against them,

applied to be admitted to bail. Mr. Pyke, who acted on

the part of the Crown, agreed to waive the bills of indict-

ment,—a procedure exceedingly rare in any part of the

Empire, and for which I am informed no precedent can be

found in this province. My counsel attempted to state

some reasons against so unusual a proceeding, but was in-

terrupted and informed that the court could not recognise

any private prosecutor. But if Mr. Pyke had previously

announced his intention to waive the indictments, my coun-

sel would have been prepared to produce affidavits of such

'acts, as must have been decisive in preventing the measure.

The culprits were notorious offi^nders, who had been en-

gaged in a great variety of atrocious crimes, besides those

for which they had been committed : new warrants were

immediately obtained against them, but within two or three

hours after their liberation, they were no longer to be found.

The amount of their recognizances can be no object to their

employers; and if it is thought advisable, they may easily

go beyond the American lines, and find their way again

into the interior, where their escape will ha quoted as a

confirmation of the infamous doctrine, that the North-West

Company have such unbounded influence with Government
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as to secure inupunity for any crime ivhich may be com-

mitted for their benefit ;—an idea which is not confined to

the Indian countries alone, and which derives but too much

plausibility from circumstances that have occurred, even in

the course of the proceedings that are now pending.

I am fully persuaded, that if the Attorney-General had

been present in person at Montreal, on the occasion to which

I have alluded, he would have called for the assistance of

my counsel, as he has usually done on similar occasions, so

as to authorise his interference. But the circumstances

nvhich actually occurred, are sufficient to shew the danger

of trusting a matter of such consequence to mere courtesy

or to the prevalence of a custom, which one person may

observe, and another may disregard.—I trust, therefore,

that it will not be imputed to any feeling of a personal

nature, or in the smallest degree disrespectful to the Attor-

ney or Solicitor-General, if I request that your Excellency

will convey to the Law Officers of the Crown a general

recommendation, that in all proceedings relative to the trial

of the charges brought against the partners and servants of

the North-West Company, they should take the assistance

ofmy counsel, and give all due weight to their advice as to

the mode of conducting the prosecution.

I have the honor to be.

Your Excellency's

Obedient, humble Servant,

SELKIRK.
Hit Excellency Sir J, Sherbrooke,

2fc. Sfc,
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Letter from Lord Selkirk to Sir J, C, Sherbrooke,

Montreal, April \Sth, 1818.

SIR,

I beg leave to lay before your Excellency several

petitions from persons against whom bills of indictment

have been found at the late term of the Court of King's ^1
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Bench at Montreal, praying that their trials may be brought

on at the adjourned Session of the Court of Oyer and
Terminer in May, instead of laying over till the next cri-

minal term of the Court of King^s Bench in September.

Your Excellency will observe that these petitioners are,

for the most part, the same persons w'lo, in September last,

were ready and anxious to take their (rinl, but could not ob-

tain a hearing, because Mr. Justice Ogden, and Mr» Justice

Reid, declined to sit upon any trial in which the North-

West Company had an interest. Your Excellency will

recollect that the persons concerned having stated the hard-

ship of their case, and that, in the actual circumstances of

the Court, they might be kept fur an indefinite time under

the load of accusations to which they could have no oppor-

tunity of answering,—your Excellency was pleased to issue

the commission of Oyer and Terminer which opened at

Montreal on the 2l8t of February last.

From the public notoriety of the circumstances, under

which this commission was granted, and of the fact that no

change had occurred in the state of the Court of King's

Bench,no doubt was entertained that all matters of a criminal

nature, which had arisen in the Indian territories, would

be brought before the Court of Oyer and Terminer only.

Yet no steps were taken in that Court for bringing on the

trial of those offences of which the Court of King's Bench

had declined to take cognizance, in the case of the parties

upon whose petition the commission had been issued ;—and,

immediately after this Court had adjourned, a number of

new bills of indictment were preferred in the Court of

King's Bench, against the same parties, and upon matters of

the very same nature, as those of which the same judges had

'declined to take cognizance in September last. These in-

dictments were laid before a Grand Jury, composed in great

proportion, of partners of the North-West Company, or

other persons connected with them in pecuniary interests,

—

persons whom the Sheriff declared, in open Court, that he

had placed upon the Grand Jury in the persuasion that no
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iliatter connected with the differences between that Coropanj

and their antagonists could have come before the Court at

that term.

It VIM by a Grand Jury so composed iY ^ these bills of in-

dictment were found ; and several of them nad been thrown

out but a week before in the Court of Oyer and Terminer, by

a Grand Jury on which there was not a single individual

who had the remotest interest in the matters before them.

It cannot be passed over that the bills of indictment

preferred with so little propriety, had the signature of the

Attorney-General. That officer, however, could not be

ignorant of the circumstances which had led your Ezcelleacy

to issue the commission of Oyer and Terminer ; he must

have known that by the spontaneous acts of its own Judges

the Court ofKing^s Bench had disqualified itself from taking

cognizance of such cases as those in question, and that, in

issuing the commission of Oyer and Terminer, the Govern-

ment of the Province had acquiesced in that determination

of the Judges. Neither could he be ignorant that the Grand

Jury, was^ in partj composed of persons who were interested

in the questions to be brought forward. In these circum-

stances, it must be considered as highlj' improper, in the

Law Officers of the Crown, to lend their sanction to any bills

of indictment for matters of that description, to be brought

before jurors who were parties, and presented to a court

which had declared its own incompetency to take cognizance

of them.—It appears indeed that one of those who made that

declaration, (Mr. Justice Reid,) did, in the last terra of the

Court of King's Bench, express his intention of sitting upon

some trials, in which it is well known that the Norlh-West

Company feel, at least, as much interest, as in those on which

he declined to sit in September last; but are these Judges to

be allowed to recal at pleasure the determinations which they

have announced as the rule of their conduct, to withdraw

from the bench, or to resume their seats, just as it may suit

the purposes of their friends—or is the inconsistency, and

FF
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miicenduot of the Judges to be taken u a precedent, and

a justification for equal incontistenoy and impropriety oa
th ; part of the Law Officers of the Crown f

'y\\en the circumstances, in which these bills of indict-

ment were preferred and found, are fairly considered, I flat-

ter myself that your Excellency will not feel much difficulty

inbelievingtliat thechargesarealto^^ether?exatious,and baye

been brought before the Court of King*s Bench, rather than

that of Oyer and Terminer, only that they might remain the

longer undetermined. Many of the parties are not inhabi-

tants of the province, and, though enlarged upon bail) can-

not return to their families or their pioper occupations, till

the trials are orer; and it is for the interest of the North*

West Company to prevent their resuming these occupationi.

A delay even till September would occasion the waste of

another season; and that delay might very probably lead to

still further protraction of the business. The parties are

roost anxious to have the matter brought to issue, so as to

have an opportunity of establishing their innocence; and

your Excellency must he sensible of the injustice of keeping

the accusations in suspence any longer than is unavoidable.

Upon the whole I trust there o ' be no doubt of the pro-

priety either of directing the Attorney-General to entera noli

prosequi absolutely, as to all the Indictments, which have

been found in the Court of King's Bench by Grand Juries

on which there were any interested persons, or, at least, of

giving directions that all the bills of indictment now pend-

ing before the Court of King's Bench for matters that have

arisen in the Indian territories, shall be brought to trial

without delay in the Court of Oyer and Terminer.

Surmises have been thrown out of an intention, on the part

of the Attorney-General, to propose a new commission of

Oyer and Terminer, to supersede that already appointed at

Montreal, so as io remove all these trials to Quebec.—But I

trust thatyonr Excellency will not sanction a measure so op-

piTssive to the parties, who would thereby be subjected to tht
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eipmieandiaeoQvtnieiica of quitting .heif pri ntmideooe,

and of coDTeying themselves, and th witneswi for *.b' d««

feooe to a distance, after having made all their arrange jA(a

for a trial at Montreal.

J understand, that» as a ground for this proposal, it i ca»d,

iktA party spirit is so prevalent at Montreal, and that preju-

dices run so strongly against the North-West Company, that

an impartial trial of the cases now in dependence could not be

expected. 1 trust, however, that your Excellency mW not

adopt any practical determination, upon such a fanciful alle-

gation, advanced without the shadow of proof, and destitute

of all intrinsic probability. All the prejudices that arise from

feelings of interest, or from long established connection, must

operate at Montreal very strongly in favour of the North-

West Company, and not against them. There is, in truth,

a party at Montreal that take a vehement interest in the

success of the North-West Company; but there is no party

against them. There is, however, a large body of inde-

pendent citizens, and a respectable yeomanry in the district,

•o entirely unconnected in interest, either with the North-

West Company, or their adversaries, that there cannot be

any difficulty in finding an impartial jury; and it would

be a libel oh half the province to suppose that such men,

when put upon oath to give a true verdict according to the

evidence, would form theirjudgment upon any preconceived

notions. This may apply equally to the cases which the

North-West Company have brought forward as prosecutors,

and to those in which their partners and servants are charged

ai culprits. As to the latter, the juries of this province

appear to be in general much more apt to err from an excess

of lenity, than the reverse; and nothing can be more im-

probable than that a jury of ordinary respectability at Mon-

treal, should give a verdict of guilt, in a matter of life and

death, without sufficient evidence.

Upon the whole, it cannot be considered as a matter of

trifling importance to remove the trials in question from tht
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JQrisdiction, where Ihe pnrliet and the witneaei are actaall

j

resident, especially as (he recalling of the existing commis^

lion of Ojrer and Terminer would, under any circumstancet,

wear some appearance of inconsistency and yaccillation

;

and, when combined with the previous conduct of the Law
Officers of the Crow^, could not but assume the charactnr

of intentional injustice.—I feel confident, therefore, thtl

such a proposal cannot be supported upon any sufficient

grounds.

I hare the honour to be,

Your Excellency's

Obedient humble Servant, •

SELKIRK.
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