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GOOD WILL.

T :

“por}:et lf:sesbv:vhxch have come before our Courts
hat of Fs'u ject of good will are not numerous.
Do 148, v 'mzllay v. Mec 1‘Villiam, 23 L. C. Jurist,
partie ; w(; f)ne of the élmplest character. The
cOufection:. engaged in business as wholesale
Style of Fxs, and were partners under the
retired. fro indlay & .McWilliam. McWilliam
not, og 11?1 .the busn.ness, and sold to Findlay
“good {v';;s”mtcrest in the assets, but also the
the goodl y ';mci he received for his share of
diately afteW)l @1,'000. .Nevurthelcss, imme-
fechioner’q rhthe.dlssolutlon, he opened a con-
- dis' t: op in tt‘xe same street, only a few
Oof the 1ot nt, sent (:1.rculars to the customers
eir ong e ﬁrm,. soliciting a continuance of
conme ex':(,’ and in va.wious other ways sought
S“Ccessof fthe public that he was really the
Tetireq T(; the firm from which he had just
be a. viol :' Court of Appeal held these acts
im by his& ion of the obligations imposed on
Condesgpeq .sale of the good will, and he was

The in damages.
urist case of Thompson v. Mackinnon, 21 L. C.
nd p’rel;;f:j’ was of a different complexion
ave sum)n d some of the difficulties which
Ron hay curidred cases .of this class. Mackin-
and ghy nz:lmed on busm.ess as a biscuit maker,
Bection w'me hfz.d acquired celebrity in con-
sold ¢ T;th his ma'nufacture. In 1876, he
“with th, Ompson.hls entire stock in trade
« “’«ining t'Ogood will and all advantages per-
“John A ;;:lc name and business of the said
cen usip ac lmnon.” Now, Mackinnon had
consigtyy ga ‘abel or trade-mark, not registered
Which 4 fs of the word «Mackinnons,” under
ne in by ?ngravcd :.1 boar's head grasping a
bo regigza.ws. This label Thompson caused
se‘l‘Iently 1\t;red,. and continued to use. Sub-
iscui n; ackinnon resumed business as a
Mencey t'oamut'act.urer, and baving also com-
Sough g ¢ use .hls old trade-mark, Thompson
Wwhethe, thestraln su.ch ugse. The question was
X passecel tZxclumve right to use the trade
A the purchaser, without express

mention being made thereof in the contract of
+ Thompson was entitled to

sale, and whethe!
the privilege of stamping the biscuit made
by bim with the name of Mackinnon. The Court

of Review held that the right had so passed.
Reference Was made to a case in favor of the
purchaser, decided by the Tribunal of Com-
merce, Paris, 1854 One Bajou sold his business
asa glovemaker, including the good will and
the use of the business mark, and he was
subsequently restrained from using his old
cturer’s mark, which was the fac

manufa
simle of his signature: The correctness of this
decision has been doubted, and it is to somoe

extent in conflict with the judgment of the
Court of Appeal, Paris, 1857, in the case
of Bautain. The plaintiffs in that case had
bought the right to use the name of Bautain
« comme ils 1€ jugeraient convenable.” But
in appeal it W88 held «que les demandeurs
“ pouvaient se servir de ce nom seulement en
« Jeur qualité de guccesseurs de Bautain, et en
« Jo faisant accompagner de leur nom personel
« de Merklein ; queé cest donc abusivement gue
« gur leurs enseignes, cartes et factures, ils
u portent 1e nom de Bautain seul, comme glils
« ¢taient eux-mémes la personne dudit Bautain.”
The Code de Commerce, it should be remarked,
forbids the usé by a trader of a naime other than
his own. Much might be said, indeed, of
the immorality of allowing a name to be bought
and used for the deception of the public. What
would e thought of & painter of celebrity who,
desiring t0 retire from the further exercise of
his art, sold to another painter the right to
affix his private mark to his works? And if a
biscuit maker has succeeded in catering with
great success for the public taste, why ghould
his name be used to palm off the productions of
another;made from a different receipt ?

rned here by the French law,

We are gove
but that of England differs little, and in the

dearth of precedent oD the subject, the English
cages will be looked at With interest. We
append, therefore, an article from the Solicitor's
Journal, iD which the latest English decisions

are reviewed.

« Two recen sions of the Appeal Court
are of jmportance with relation to the subject
ich, though of narrow dimen-

still gomewhat perplexed.
case is Steuart V- Gladatone, 27 w.

t deci

sions, i8
«The first
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R.512; L.R, 10 Ch. D. 626. It was a case of
valuation of the property of a partnership on
the withdrawal of one partner, for which pur-
pose it was held upon the construction of the
articles that the good-will was not to be valued,
In the court below, Mr. Justice Fry expressed
his disapproval of the doctrine of Hall v. Hall,
20 Beav. 139, that, prima facie, an outgoing
partner is not entitled to separate compensation
for good-will. We may observe that Vice-
Chancellor Hall in Reynolds v. Bullock, 26 W.
R. 678, also disapproved of Hall v, Hall. The
principle of the decision of the Court of Appeal
in Steuart v. Gladstone appears to be that in
questions of this kind the intention of the
parties will be collected from their deed of
partnership, having regard in each case to
what the particular interest or property is
which would constitute the good-will. Some
of the language of Lord Justice Bramwell, per-
haps, goes a little further; but we do not
apprehend that the case altogether is an
authority adverse to Lord Westbury’s decision
in Hall v. Barrows, 12 W.R. 322; 4 DeG, J.
& S. 150; and we do not suppose the doctrine
to be impugned that, in the absence of a con-
trary agreement, good-will is for this particular
purpose to be taken account of as an item in the
property or effects of a partnership, where the
character of the joint undertaking is such as to
admit of a distinct thing of value coming under
that head.

«The case, however, pointedly indicates the
difficulty which affects any general rules upon
this subject. That difficulty lies in the un-
certainty of the thing ¢good-will! The word is
generally considered to refer to two things, the
advantage of continuing the established busi-
ness in its old place, and of continuing it under
the old style or name. In some cases the
matter is simple enough. In selling a public
house, which is the familiar instance, the fact
that the house has already been used for the
trade gives it a distinctly enhanced value for
the purpose of custom; and so does the fact
that it is known by a particular sign. In this
case the name to which a good-will attaches is
not the name of the previous dealer, but a mcre
fancy name or trade-mark. The whole good-
will .together is incident to the place, and
in fact is commonly called the ¢good-will of
the premises; This is never dealt with, and

could not be dealt with, apart from the premises.
But when & business enjoys custom independ-
ently, or in a great measure independently, of
its local habitation, and when it is known by &
personal designation and not a mere fancy
name, the difficulties upon the law of good-will
begin. The thing of value is the use of the
name applied to the same business in the same
district or circle of operations. It may be

‘doubted whether the term covers anything

more than this; whether, for instance, it could
include any definite parts of the property or
assets of a business—even trade-marks belong-
ing to the business—other than the style or
firm of the business itself.

% With respect to the right to the name,
several points have been decided. It has been
held to survive upon the death of a partner.
This law was approved in a case where one
partner’s interest in good-will (apart from the
stock and premises) was specially bequeathed
to a legatee. Robertson v. Quiddington, 28 Beav.
529. Lord Romilly there said that the sur-
viving partner was entitled to the name ot the
firm, 8o that it could not be sold. The decision,
however, may rest on other grounds; and in a
case of good-will consisting of a business name
amd of distinct value, we are compelled to
suppose that this right of survivorship would
not apply when the business and assets were
sold ; and the question follows (as in the case
of a dissolution, to be presently adverted to)
whether, where there is the right to compel 8
sale of the assets, this does not include the
exclusive enjoyment of the business name.

« Upon the dissolution and division of assets
it has been held that the right to the name
belongs (in the absence of special agreement)
to each partner separately. If the business and
its property is sold, the partners, it would
seem, lose their right, for the right to the name
is part of the property of the Lusincss as an
entirety. There may be some doubt, how-
ever, whether, wherever a partner is entitled to
compel a sale of the assets and business, he can
call for a sale of the exclusive right to use the
firm name. It is difficult on principle to see
why he should not. Independently of this
point, the law on the question seems to stand
exactly as it was stated by Lord Romilly in
Banks v. Gibson, 34 Beav. 569 : ¢ The name or
style of the firm * * * was an asset of
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the .

. gzl(‘)t(;li:fsl}up, and if the whole concern and
Namg, as— ill of a business had been sold, the
With 1t ;tf trade-mark, would have been sold

. wh;,le , by arrangement, one partner takes
of the Whglonc.ern, t}?ere must be a valuation
he firg, Be, 1flcludmg the name or style of
other pa-rt Rk uth I‘f the partners merely divide the

w0 the ers lp' assets, then cach is at liberty

name just as he did before’

&
-4;:”1:' Walker, 21 W. R. 370 ; L. R, 10 Ch.
o 0; tﬁems to us, in the first place, to confirm
assety upone th.at a szle of the business and
. exc1u1'1 a dls§olut10n carries the right (to
namg | ;‘mn of all the partners) to use the
Jﬂme; o he trade-name,’ says Lord Justice
sl e,ss as the name of the business, and that
“riking ?vas sold. P.,ut the case is of more
Rrouny flmpf)\:tance in regard to the other
j“dges o decmol% which was taken by all the
Votes B-omMr. Justlc‘t- Lindley, in his book, de-
0 bo foy f(:i observatl?r?s to the apparent reason
is namen for’a.retl.rmg partner objecting to
om the remx?.mmg' in the stylc of the business
in iy cLoenSIdemtxon that it may involve him
"&ising. o vy V- .Walk‘er shows that a party
out thoy i:sh objection W'lll be required to make
of the o] as substantial validity. The Master
airng thu: discountenanced the dictum of Lord
of propertv? man may, by virtue of some right
Using it ,Lm his nftme, restrain another from
here is‘ ord Justice James pointed out that
sty no such property, unless the name can
upog wé). &}sl a trade-mark, which is the footing
protecte(;c the style or firm of a business is
the nlem.beWe collect from the view taken by
s“bject, Wh‘rs of the Court of Appeal of this
mu, wh.has extensive ramifications, that
decisions OC::I;IOH cannot be used in acting upon
Beay. 56 e class of which Routh v. Webster,
Wotion ‘t 1, is an example, where, upon a
‘f'O!n uSiu0 tef;trt.un directors of & company
28 prog g plaintifts name without authority
ave use}()lectus, Lord Langdale is reported to
(the direcwwarm language: ¢ What! are they
any Personm) to be allowed to use the name of
TeSpongiLy ‘they.please, ‘representing him as
m ip a)) sm thelr.spec.ulations, and to involve
be auowe(:’ts of liabilities, and are they then
“ying they ht:d escape .the consequences by
Q inly pg 7 done it by inadvertence?

NEW PUBLICA TIONS.

OF CIVIL PROCEDURE OF
A ; together with the
to made since its pro-
horities, as reported by
the commissioners; all Statutes referring
to Procedure; the-Rules of Practice of the
geveral Courts; 8 classified digest of all
reported decisions, arranged under appro-
priate articles; tables of the tariff of fees
payable to advocates ; and an analytical
Index. By THOMAS P. Forax, M.A, BCL,
of the Bar of Montreal. Toronto, Canada,
Carswell & Co., 26 & 28 Adelaide Street

East.
One of the consequences of the numerous

amendments to the Codes enacted by the
Legislature, is that the editions embodying the
amendments and decisions quickly pass out of
date. Hence the appearance of the present
work by Mr Foran, which has been brought
out expeditiously, and embraces references to
the decisions up to, and including those reported
in 22 L. C. Jurist, 4 Quebec Law Reports, and
of the year 1878. The expansive
se annotated editions may be
d from the fact that the present work
cight bundred pages, whereas
hereau’sin 1876 did not exceed
511 pages. It is to be remarked, however,
that Judge Taschereau’s book only included re-
ferences to the decisions subsequent to 1872,
eas the present woik aims to present a
all the repol ted decisions on the
edure, arranged under the appro-

of the Code.

Time and use are necessary to test the

accuracy of a wur}; of this character, but a first

cxamination has left a favorable impression.
of the references might have

Probably someé
omitted without detriment to the useful-
pook. For instance, the case of

Hubert (Superior Court decision)
er Art. 613, and the decision in
case is referred to under
the whole Mr. Foran geems
ed himself of his task with care-
the exigencies of such a work,
t saying 8 little, as those who
in similar labors will readily

THE CODE
LOWER CANAD

amendments there
mulgation; the aut

perceive
embraces Over
Mr. Justice Tasc

wher
summary of
subject of FT0C
priate articles

McLennan V-

to have acquitt
ful attention to
—and 'th&t is no

have been engaged
admit.
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The mechanical execution of the book will
speak for itself.
typography is excellent; and the publishers,
Messrs. Carswell & Co., of Toronto, have added
to its attractions by the superior style of
binding.

NOTES OF CASES.

SUPERIOR COURT.
Distrior or OTTAwa, Aug. 23, 1879.
Howx. H. G.Jovy, Expropriating party, & MorgaU,
Proprietor.
Q. M. 0. § 0. Railway— Consolidated Railway
Act, 1879.

A petition was presented on the part of the
Hon. H, G. Joly, Commissioner of Publlic
‘Works, Quebec, to obtain immediate possession
of certain land bélonging to Moreau. This
land was represented to be necessary to the
petitioner, for the supply of materials for the
construction of the Quebec, Montreal, Ottawa &
Occidental Railway.

The petitioner had conformed to the require-
ments of the Consolidated Railway Act of 1879,
42 Vict. (Can.) chap. 9. Section 38 of this Act
says that « whenever stone, gravel, carth, sand
or water i8 required for the construction or
maintenance of any railway, or any part there-
of, the company may, in case they cannot agree
with the owner of the lands on which the same
are situate, for the purchase thereof)’ cause a
Land Surveyor to make a map of the property,
and then an arbitration may be had to ascer-
tain the value.

Bourerors, J., said the only question to be
considered was whether the Consolidated Rail-
way Act, 1879, applies to the Q.M. 0. & O.
Railway. After examination ot what had been
said by the Court of Appeal in the Bourgoin
case, 23 L. C. J. 96, his Honor had no doubt
that the Railway came under the Federal Act
of last Session. The petition would, there-
fore, be granted, the petitioner to deposit in the
Union Bank of Lower Canada the sum of $780,
being double the amount offered to Moreau by
the notice of expropriation (chap. 9, sec. 9, sub,
sect- 28, b).

DeBellefeuille § Turgeon, for petitioner.

A. Rochon, for Moreau.

It is on good paper; the.

MonTRrEAL, May 31, 1879.
MoxTtrEAL Loax & MortaaGe Co. v. BELLE.

Discussion of principal debtor by a creditor who
was not bound to discuss— Responsibility of
creditor.

RasviLLE, J. The defendant, by a deed of
transfer, 31 May, 1875, transferred to plaintiffs
a prix de vente, with guarantee. The defendant
now being sued, objected that the plaintiffs bad
not used due diligence in discudsing the princi-
pal debtor Dansereau. The defendant com-
plained specially that Dansereau’s moveables
had not been scized and sold, but a return of
nulla bona had been made although he was
known to possess considerable effects. The
plaintiffs were not under the necessity of dis-
cussing the principal debtor, the deed of trans-
fer specially exempting them from the necessity
of previous discussion of the debtor. They had
chosen to do so, however, without being obliged,
and in such discussion could be held responsi-
ble only for gross negligence, and not for faute
légere. The proof established that the plaintiffs
had acted with reasonable skill, and with the
care of a prudent administrator, thus complying
with the terms of Art. 1710 C.C. The plea
would thevefore be dismissed, and the defendant
condemned as prayed.

The judgment “vas in these terms :

« Considérant que la demanderesse a discuté
le débiteur cédé sans y étre obligée, et que
dans cette discussion elle ne peut étre tenue
que de sa faute lourde et non de la faute 1égére ;

« Considérant qu'il est prouvé qu'en faisant
la dite discussion elle a agi avec I'habileté con-
venable et tous les goins d’'un bon pére de fa-
mille aux termes de Darticle 1710 C. C."” &c.

Lunn & Cramp, for plaintiff.

J. A. A. Belle, for defendant.

SaorT v. KELLy es qual.

Mortgage made by curatriz {o inlerdict without
authority—dJudgment for amount of obligation.
Mackay,J. The action of the plaintiff was

on an obligation by Dame Mary Kelly, wife of

W. T. Wilkins, who is interdicted for madness.

The wife is curatrix, and she took a house in

town, to occupy it till the following May. The

plaintiff had her effects under seizure to secure
the rent. Then it occurred to all parties that
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it w
th&tm;)lli .be.better to dissolve the seizure, and
Tortgy fntlff should take an obligation and

o ftnfo; 1ihe rent. So the defendant went
0 be weuo (li y and .declared herself es qualité
oum of $13n truly indebted to plaintiff in the
Plaintig R100, ’and shf: mortgaged in favor of
the imer(t;fzrtam land in Farmham belonging to
Mortgy ict, Now, suit being brought on this
null f;, shfe pleaded that the obligation was
Mortgy vt'nd, because a curatrix could not

ones ie ?nthout auth.orization of justice. His
but, o ﬂ?: perfecfly with the defendant in this,
to vay th samja time, she would be condemned
presumedetcamtal, on this principle: She was

usbang 0 be common as to property with her
Wite }md’ tand they r.nust live somewhere. The
Was nog ¢ 0 b‘f provided with a residence, and it
tion sn evidence that the residence in ques-
Althower extravagant or unsuited to her.
voig gt ) therefo.re, the mortgage was null and
jud g’nf: as the indebtedness was established,
fave nt woul(.l be rendered for the same in
T" Of the plaintiff.
. lée Ju}ignfent is as follows :—
gmnt:(lils]tdermg that though the mortgage
she, dug, ); defendant was and is null and void,
tion, of indant es qualité, might make a declara-
tion suChn «?btedness es qualité, for a considera-
defendant% had here from plaintiff by her, the
With whe , and by her husband (the interdict)
biens audm sl'le must be taken to be commune en
f“rni,sh N lwlnc_h husband was and is bound to
“ Cons od.gmg for his wife ;
o phi::il;enng that the interdict wasindebted

877, o at date of the obligation of March,
plai n’tiﬁ‘ - that unf:ler all the circumstances
 quatis fay have judgment against defendant
couts, d«o h }i)r tl?e debt demanded, interest and

endunt | ad)udg‘e and condemn the said
to Dlaintiﬁm her said quality to pay and satisfy

Trentor the sum of $115.72,” &c.

Eds me & Maclaren for plaintiff.

on Kemp for defendant.

COURT OF REVIEW,
B MonNTREAL, May 31, 18Y9.
AINVILLE, PaPiNgAvU, JETTE, JJ.

, [From S. C. Bedf
O'HaLLorAN et al. v. BOUCHER. ord:

Dcle .
at
gation of payment of Hypothec—Acceplance of
Tho actg delegation by Suit.
tion was brought by the plaintiffs as

executors of the will of the late Maria Latley.
They had loaned to one Archambault $450, and
taken & mortgage for the amount on some
property belonging to him. Archambault sold
this ’property to defendant, who was charged
with the payment of the hypothec to plaintiffs,
The plaintiﬁ's now sued defendant on the dele-
gation in their favor by Archambault. The

jon did not allege that plaintiffs had

declarat!
accepted the delegation, or that the deed was

registered.

The defendant demurred, on the ground that
plaintiffs bad not before the institution of the
action, accepted the delegation of payment.

Ranvvines, J. The Court had already decided
in Gadoury and Archambault, an action under
similar circumstances, that the action is &
sufficient acceptance of the delegation. The
law in Louisians Wa8 the same, the principle
hed that a third person accepts a

being establis
stipulation in his favor by suing on it. Judg-

ment reversed :
« Considérant que l'action instituée par les

demandeurs est une acceptation suffisante et
dication de paiement ou déléga-

légale de I'in
tion contenué en l'acte de vente consenti par

Antoine Archambault, jr, a8 défendeur en cette
cause, le 26 Aofit, 1876, cette cour casse,” &c.
Judgment reversed, and demurrer dismissed.
J. O Halloran, for plaintiffs.
w. W. Lynch and Archibald & MecCormick,
for defendant.
SUPERIOR COURT.

MoNTREAL, May 31, 1879.

DRUMMOND et al. v. HOLLAND et al.

Dcleyation—-Acceptance by Suit.

one McMann mortgaged his

operty 0 plaintiffs. Subsequently McMann
Falardeau, who sold

d the property to one
defendants, who expressly assumed

hypothec to plaintifis.
being sued for the amount
of the hypothec, pleaded, a8 in the above case,
that there was no lien de droit between them
and the plair.tiffs, the indication of payment
not having been accepted by the plaintiffs.
RAINVILLE ked that the same ques-

J., rematr!
tion was presen as had just been decided in
Review in the

In this ©a8¢
pr
gol
the same t0
the pg,yment of the

The defendants,

case of O Halloran V. Boucher
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(see previous case). Following the rule there
laid down, the action was an acceptance of the
delegation, and the defendants’ pretension
could not be sustained. Judgment for plaintiffs.
Trenholme & Maclaren for plaintiffs.
Davidson, Monk § Cross for defendants.

COURT OF REVIEW.

MonNTRBAL, June 30, 1879.
RANVILLE, PAPINEAU, JETTE, JJ.

[From 8. C. Bedford.
Raicarp v. CHICOINE.

Title—DPossession— Pleading.

Raixvitrg, J. This was a possessory action.
The plaintiff alleged in his declaration that for
more than twenty years he had possessed the
land as proprietor, that the defendant had
wrongfully taken possession, and the plaintiff
claimed to be reinstated. The Court at Bed-
ford had dismissed the action. This judgment
was correct and would be confirmed, but one of
the grounds would be struck out.

The judgment was as follows :—

« Considérant quc le demandeur, aprés avoir
allégué dans son action qu'il était en possession
animo domin: depuis plus de vingt ans avant le
ler de Mai 1876, a admis par ses réponses que
8a possession depuis 1847 n’était qu'une posses-
sion précaire qu'il tenait de son fils Jacob Rhi-
card, et pour ce dernier alors proprié¢taire de
Iimmeuble en question ;

« Considérant que le demandeur allégue de
plus par sa réponse A l'exception et défense du
défendeur, que depuis 1856 jusqu'au temps de
son action, il a possédé A titre d'usufruitier
qu'il tenait des nommés Monk et Jeremiah
Rhicard, deux autres de ses fils, et qu’il n'a pas
justifié cet allégué;

« Considérant que son allégation de posses-
sion antmo domini et le droit d’action qu’il basait
suy cette possession sont détruits par sa réponse
3 la défense, et que son allégation de possession
a titre d’'usufruitier n'est contenue que dans sa
réponse, et non dans son' action, et ne peut
servir de base A celleci, et n’est pas prouvée;

« Considérant que le demandeur allégue avoir
commencé & posséder & titre de précaire et
avoir ensuite possédé depuis 1856 A titre d’usu-
fruitier, mais qu'il n’a pas prouvé l'inversion
du titre de sa possession ;

“ Considérant que Il'action du demandeur,
n'étant appuyée ni sur I'une ni sur l'autre pos-
session, elle est sans fondement, et qu'clle a 6té
Jjustement déboutée ;

4 Cette Cour confirme,” &c.

Buchanan & Co. and Bethune & Co. for plaintiff.

E. Racicot, for defendant.

PR

SUPERIOR COURT.
{In Chambers.]
MonTREAL, July 22, 1879.
DruMuoxp et al. es qual. v. EoLLAND et al.

Judicial Sequestration—Art. 1823 (. C.

The plaintifis having obtained the judgment
noted above, p. 285, the defendants inscribed in
Review.

The plaintiffs thereupon applied to a Judge
in Chambers for the appointment of a seques-
trator to collect and receive the rents pending
the litigation. This application was based
upon the allegation, supported by affidavit,
that the property was not worth the amount
of the mortgage, and that the rents collected
by defendants were so much placed beyond the
reach of the plaintiffs.

JETTE, J., was of opinion that the petition for
the appointment of a sequestrator must be
granted :— Considérant qu’en principe général
le juge a le pouvoir d’ordonner toute mesure
conservatoire lorsque l'intérét des parties l'ex-
ige ;

“ Que ce pouvoir est indéfini et confié 3 la
discrétion et A la sagesse de celui qui Vexerce ;

« Que larticle 1823 du Code Civil n'est pas
restrictif, mais simplement indicatif d’une es-
ptce dans laquelle le séquestre peut étre or-
donné ; .

“ Que l'immeuble désigné en la déclaration
en cette cause et aux titres produits au soutien,
acquis et possédé par les défendeurs est hypo-
théqué aux demandeurs és qualités pour une
somme excédant de beaucoup sa valeur, ce que
les défendeurs eux-mémes ont reconnu, et que
dans de telles circonstances l'intérét des de-
mandeurs et des autres créanciers des défen-
deurs exige la séquestration du dit immeuble
pour la conservation des droits de tous,” &c.

Trenholme & Maclaren for plaintiffs.

Davidson, Monk & Cross for defendants.
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MoxTreAL, August 8, 1879.
T [In Chambers.]
Henitarte Securities & MORTGAGE ABSo-
ciation (Limited) v. RacIXE.

A Judicial Sequestration.
to thB;:mIar ap})lication was made in this case
wboys ?ade 11.1 l?rummoml v. Holland, noted
h)’poti] h‘e plaintiffs were suing the defendant
hey e'ca_n]y, and the action being contested,
hatof:(t)xtxon.ed for the appointment of a seques-

W receive the rents pending the litigation.

H|
ang 0::0)«, J., (Aug. 8) granted the application,
oty ered that the parties do appear on the
they cust.ant, to name & sequestrator, and if
one 0f0“~ld not agree, the Judge would name

o his own accord (C. C. P. Art. 877).

n the 12th August,

3 .

“?Il‘!:sox, ‘J., made the following order:—
ney ade .plalntlﬂs, represcnted by their attor-
Do litem, being present, the defendant not

eret ing although notified so todo, I, the un-
vend egned :ludge, seeing the interlocutory order
instm:ed in this mutter on the 8th August

homt’ do, 'by these presents, name and appoint
Sune?; Gllt?our, of Montreal, house agent,
Dl‘0peit ator in this cause, to administer the
mentioy dand revenues of the real estate
ned and descri i iti
plaintiﬂ's’n o escribed in the petition of

Jo]m L M . o pepe
— orris for plaintifis; W. B. Lambe,

L. Fo
°0unge1_ryet for defendant; E.U. Pické, Q.C,

N
in If’ tl‘he same day the defendant inscribed

eview ) i j
Auguer g from the foregoing judgment of

MonTrEAL, August 15, 1879,

Tun s [In Chambers.]
AME PLAINTIFFS v. THE SAME DEFENDANT.

Opposisi
Poar:j;on to Judgmenti—Suspension of Order of
Judge in Chambers by anothe ;
Ohe y r Judge in
The
Win oy defefldant (Aug. 15) produced a requéte
askeq :pposztzon, supported by his affidavit, and
- of0r the suspension of the above judgments,
fendang the grounds of opposition was that de-
of Ay had not received notice of the judgment
ne E. 8, ordering the parties to appear to
sequestrator. Auother ground was that

ad inscribed in Review from the

defendant h
judgment granting the petition for the appoint-

ment of & sequestrator.

TonrANCE, J. granted an order to the Pro-
thonotary and others, to suspend all proceedings
on the two judgments above mentioned, and to
make a return thereof on the 1st September
next, aud ordering t!:at the parties do then
appear, that being the day of return of the

requéle afin d'opposition.

MONTREAL, August 20, 1879.

[In Chambers.]

g PLAINTIFFS V. Tae SaME DEFENDANT,
dge in Chambers to annul order of
Judge in Chambers.
n the above case presented a
petition to Mr. Justice Mackay that the order
made by Torrance, J poted above, be cancelled
and annulled, and that stay of proceedings be
withdrawn and annulled, and that the seques-
trator do enter oD his duties according to law.
ded judgment, and ordered
ers in the petition against
Torrance’s order, to the Practice
Court, Third Division, on the 1st September
next. In giving judgment his Honor remarked :

wMr. Justice Johnson's order, which is
opposed by the requéte & fin dopposition, 1 bave
not to pass upon: I will not 88y whether it i8,
or was, final, OF merely interlocutory ; revisible
or not revisible. Mr. Justice Torrance's order
po requéle of defendant may have been
he, & Judge in Chambers, acting in 8
fere with the judgment in
Justice Johnson, whose order
e matter referred to some
to be hindered or
Judge in Cham-

TaE SAM
Petition L0 Ju

The plaintiffs i

upon b
ultra vired
manner t0 jnter
Chambers of Mr.
and proceedi i
might hold no
guspended bY order of another
bers, in vacation. I will not pass upon Mr.
Justice Torrance’s order upon the present
1t seems to me that it would be un-
administration of justice

seemly, and bring the :
t. The term of September 18 close

d under all the circumstances I
think it best to suspend judgment, and to re.fer
this matter (of the petition against Mr. J u'snce
Torrance’ order) to the Courf, ordxnary
Superior Courty gitting in the Practice Dlvm{on
in September, 58Y 18t of Soptember, 0 which

at hand, 8l
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Court Mr. Justice Torrance’s order refers the
parties.”

Costs reserved.

Jokn L. Morris for plaintiffs; W. B. Lambe,
counsel.

L. Forget for defendant; E. U. Pické, Q. C,
counsel.

CURRENT EVENTS.

FRANCE.

AN AERroLITE (ASE.—An entirely new ques-
tion of property law, says the Paris corres-
pondent of the London Daily News, is about to
be tried at Issoudun. In one of the very rare
fine nights of this very wet summer, a peasant
crossing a field saw what is commonly called
a falling star, but it was one of unusual
magnitude, made a great noise and touched
the earth within a few yards of his feet.
Frightened as he was, he went to the spot
and picked up a stone of considerable size,
which in scientific language is called an aero-
lite. The rural mind is now relatively instruc-
ted, and it occurred to this countryman that
what he had found, what, in fact, had dropped
from heaven in his sight, must be a rarity
and might have a money value. After con-
sulting the school-master of his commune, he
took the mysterious substance of no terrestrial
creation to the Issoudun Museum, and there
received in exchange for it the, to him, wonder-
ful sum of 250 francsin hard money. Short
lived was his joy. The proprietor of the field
brought an action. He claims either the
restitution of the aerolite which fell upon his
land, or 10,000 francs damages, which he judges
to be the value of it. M. Charbonnel, an
eminent Paris advocate, is retained for the
peasant who picked up the aerolite, and M.
Bollé, an eminent avoué of Issoudun, for the
proprietor of the land.

TrE WILL oF THe PriNCE IMPERIAL.—It has
often been said that the true character of a
man is to be found in his wilk: and certainly
thousands of persons will discern in the will of
the lamented Prince Imperial the signs of a
noble nature. It presents a striking contrast
to the capricious, confused, and sometimes
contemptible documents which dre framed to
vex expectant heirs, harass the courts of law,

.

and eurich the lawyers. The dispositions of
property are simple, no one scems to be for-
gotten, and the sentiments expressed in that
part of the testament which does not relate to
money, are conceived in a spirit of good will
to all men, and of devoted affection to relatives
and friends. The will is holographic ; and
therefore, according to the Code, it needed no
attestation or publication ; and, inasmuch a8
the Prince must of course be taken to have
retained his French domicile and to have been
a sojourner in our land, his will could only
have been made in accordance with the law of
his domicile. Our neighbors have put forth
some strange ideas about th> exigencies of
English law in relation to wills. The Gaulois
says that the Prince's will was opcned in the
presence of a solicitor and ¢thirty witnesses, a8
required by the law of England. Wills, as we
know, have often failed in this country from
want of compliance with certain statutory tor-
malities in the execution of them; but we
never before heard that any particular ceremony
was necessary at the reading of such a docu-
ment.—Law Journal (London).

GENERAL NOTES.

A Bir or ParcaMeNT.—A fortune of $12,000,
000 may turn upon a bit of yellow parchment
found in a rubbish heap. A Nova Scotis
journal says that the agent employed by the
heirs of the Hyde estate to gb to England has
written encouraging reports. He has met the
directors of the Bank of England, where the
mouney is deposited. Hyde was formerly in
Annapolis, having been sent out Ly the
Imperial Government. He had one daughter
born in Nova Scotia. The money in question
was left to her after he died. An intimation
was sent to this country many years ago asking
for heirs. The family of the Hydes in the
United States took the matter up and decided
that the real heirs were in Nova Scotia. The
missing link up to the recent period was proof
that the original Hyde was the one who held
the impcerial commission and went to Anna-
polis. 'There was no commission of his to be
found. A few years ago an old trunk was sold
at auction and bought by a woman for 25 cents.
She subsequently broke it up for kindling
wood, and in the lining found a parchment
document, which she deemed so pretty with
the scals attached that she put it away as
worthy of preservation. Subsequently she
happened to mention the incident to a friend.
It proved to be the missing document.—N. Y.
Tribune.




