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REPORT

of Commxssmners of Inqmry m re Corrwan murder

TORONTO, Paovwcmh CnAMBERs, »

28th March 1857

To the Honorable |
Thc Provineial Secretary

SIR,—I have to enclose the report of my brother Commlsmoners and myself[ o
in the matter of the “Corrigan Commission,” for the purpose of its being laid
before His Excellency Ihegalso toinform you that the evidence may be expected‘ =
~in a very shmt time, s0 soon “as copy of the same has been completed Lo

{ : v B
C \ .

I have the honor to be,
: Your obedient servant,

(Signed,) GEO A PHILLPOTTS

- Quimxc, 23rd March, . 1'85‘7;, R
To the Honorable ‘ e coo e
The Provmcxal Secretary.

SIR,—-—The Comrmssxonels appomted by Hxs Excellency the Governor General
to enquue into the circumstances connected with the death of the late Robert: -
Corrigan, in his life time of St. Sylvester, Yeoman, have the honor to report for- tbe*.,
mformauon of His Excellency, that' in conformity with the directions contained in,
this Lomnussmn, bearing date "the eighteenth. day of October last, they have con-,"
ducted the investigation ntrusted to them with as much’ circumspection and:celerity-
as the circumstances connected with it would warrant, and having procured all/the
evidence in their power, they respectfully submit the same for His Excellency ]
information, together with their observatlons on the ﬁve followmg heads of u)quu‘y
compmsed in their commlssmn, v1zo‘. . R

st To i 1nqu1re into all the cnrcumstances out of whxch the death of thel" te
Robert Corrigan arose, RS

2udly. The proceedings taken qgamst the persons accused of  his: murder, the . .
manner. in which the ‘trial of Richard Kelly and others was conducted and the
causes, if any, of the failure of justice thereat. :

3rdly. Generally to make all inquiries as to. any. obstaules that mav be‘ in, the
- way ‘of a due and proper admlmstratlon of Justnce in the locahty where, the "said
crime was commmed and also the best means of removmtr :,uch obstacles, sho 1d:
- any ex1st. - 2 e .

““Aoa‘” .
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- 4thly. Also, to inquire into the origin of the disturbances which:oecurred at
St. Sylvester previously to and at the time of the death of the late Robert Corri-
gan. ‘ “ R
. 5thly. Into the conduct on that occasion of Laurent Paquet, Esquire, Justice
of the Peace, orother public officer who may be reported to the said Commis-
sioners to have failed in- the discharge of their duties, and. more particularly to
- investigate into the charges brought against the said Laurent Paguet. S
The Commissioners would premise by stating, that shortly after the reeeipt

- of the Commission they assembled at Quebec, with a view of entering upon their

duties, but, that haying ascertained that one-of the persons indicted for the mur-
der of" Corrigan was awaiting his trial, they deemed it inexpedient at onee to

prosecute the investigation for reasons which must appear obvious, and therefore

attended the trial in question and immediately after its termination they entered
- upon the duties of their Commission, o ‘ R

~Knowing the anxiety prevailing that a report should l‘)‘e\made on the more

- adjourned until that trial should be disposed of Some of the Commissioners . .

~ important subjects of inquiry comprised in the first, second, third and fourth .

heads above enumerated, their investigation was confined for the present to these,
- aware that to have simultaneously entered on the fifth would have involved delays
precluding the possibility of ‘their reporting for some time longer, which might
have been considered objectionable. = : I
. They therefore determined to postpone the inquiry into the conduct of Mr.
Paquet, &c., and will at once proceed to report the results of their investigation,
so far as it has extended. [
~ The first and fourth of the subjects of enquiry are so intimately assoeiated,
that the Commissioners, with a view to avoid repetition, will report upon them
- together. ‘ S o et B
° It would appear that the Parish of St. Sylvesterand the Township of Leeds,
‘are, to a considerable extent, inhabited by a number of settlers from the parent
country, but composed for the most part of emigrants from Ireland and their
- descendants, Protestants and Roman' Catholics, who, unfortunately, in many
instances, have been unable to divest themselves of the feuds and prejudices
. which "prevailed among them in their native land and which have accompanied
“them to this, the country of their adoption. A large proportion of the populaticn
~of 8t. Sylvester, and the. surroundingsettlements, is- composed of French
Canadians; who appear to live in peace and harmony. with their neighbours
- from the ‘old -country, without respect to origin or ‘creed, and to have been

total strangers to the disgraceful scenes enacted in that locality. -

.~ The assault at the cattle show, in October, 1855, was but a repetition of \
- ‘similar disturbances and riots at cattle shows, the two preceding years, by indi-
* viduals of the- same class of society, but which not being followed by fatal
results did not attract publie attention. . o L.

.+ The Commissioners; believe that they have been enabled-to trace to itssource
 the origin of the bad feeling-which itappears prevailed among a certain class against

- the late Robert Corrigan,  Cérrigan was strong, brave, and reputed to be the . most.
* :successful.combatant in his neighbourhood. . It is but just, however, to observe, "
- ithat Corrigan does not appear to have been of a quarrelsome disposition, or habitually

- given to the practice of seeking personal encounters, and does not seem: at any time -
'to have been the aggressor in the difficulties brought under our notice. It appears
‘that in January, 1855, he had boasted in a public house, in presence of a number of
" ‘people, that he was not afraid of, or could beat any man between two given points;

that one Patrick O’Neill, a sort of champion, a man also priding himself on his
- prowess and who lived in the place indicated, as well as many others; took offence

:at this boast or challenge of Corrigan and determined to measure his strength with
~thim.  Accordirgly, accompanied by four or five of his friends, (’Neill went in
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‘queqt of’ Corrwan a short tlme al'tex wards, met lum ‘on_the hwhway, When a chal- ‘

lenge to ﬁght was no sooner made than- accepted and resalted ‘unfavorably to

O’Neill, who, smarting under this defeat, complained of having been unfairly beaten

‘oy Com an, who had he said, made use of 'a sling. shot in the combat. Corrigan
. on this oceasion ‘ehtained a warrant for the apprehension of O'Neill and the parues

who had accompanied him, but made a settlement with them for four dollars each.
- §t 'would appear also that, at-the time of this. settlement, Corrigan. incautiously

made use: of some remarks with reference to the Catholic Priest of St. Sylvester,

~ calculated to wound and ‘irritate the religious. feehnvs of some of thosz parties,

and which, althouoh very trivial, became more and more magnified as they were.

repeated from one to another. - These two clrcnmstances served greatly to increase
the rancour already existing against Corrigan. A feeling of revenge against hiwn,.
pexsonally, was at once mamfested by O’Nel]l and his fm,nds dmoncst whom 'were.
Kelly and the others since accused of being the authors of his death who, thus -
‘ ‘determmed to be revenged, availed themselves of the cattle show, at St, Syl vester, ‘

where Cortigan acted as one of the judges of the cattle, as a fitting opportunity to.

" fasten aquarrel upon him, and mal treat and beat *him_as they dld without provo-

cation on his part, in such a cruel and savage manner, in utter deﬁduce and forﬂet-
fulneqs of all social and moral law. | :

Whilst the Commissioners believe that up to. lhlS peuod no re]urlous ammosny T
had ever been openly manifested in that locality, thoy regret much to state that party

and religious feeling between a certain class of G " ulics “and Protestants, immediate-"".-

ly. 1esnl1ed from. the unfortunate occarrence | of Corrwan death, followed hy the
acquxttal of the parties charged with his- murder: ’I‘hev rejoice to state, however, -
frow the evxdenee of the leadmrr men of the locality, that, although that bad feeling
continues ta subsist, it is losmw its mtensxt‘fy, and. gradually subudmcr day by day.
A half dozen policemen, duunrr the excitement, were sufficient to maintai o order,
and afford to the inhabitants a feelmrr of per feet security ; 5 and’ the- Commissioners,
- would suggest their bemg retained Some time longer, as in'their absence the most
trivial dlfﬁmlty, arising from religious' feeling, might' suddealy revive the bitter:
passions which such. suh_;e(,ts W1U mvanably generate and lead to, dlsastrous ‘con-
sequences, ‘ : o
_This is more to be. qpplchended because thoy have evxdence as to the cxtstence,g ‘

of a Ribbon Association in St. pylveslel, and of Orange Societies, which have lately. " .

- beenincreased in that section of country, the exi Stence of 'which is to be lamented,.
‘because of their being calculated to increase this unfortunate feeling, but they' trust
that the good sense of the. leddmg men of both parties will show them that the ‘ex- .

istence of sach socmtxes is danwerous to. the peace of the nexo‘hbom hood, and should» .

be discouraged. :
The Commlsswnets decm it. unneeesmxy o advert more: largely to these two o
branches of their. i inquiry,'as more ample particalars can be obtained by refetence to.

the voluminous evidence taken on these two points, which is herewith submitted. - -
~On the second head of inquiry, namely, into the- manner in which: ihe trial.

Cof Richard Kelly and others was conducted, and the causes, if any, of the fuilurs of. .

~ justice thereat, the Commissioners have exammed the counsel for the Crown, who
conducted the prosecution, the counsel for: the defence, with the ‘exception. of-the -

‘Hon. Mr. Chabot, since appointed to the bench, and now. absent from- Quebec, the: .
‘reporters, and several emincnt, experienced, and. hwhly lntellurent citizens: of
. Quebec, who were present at the'trial,”and have also had the advantawe of the state-
. meats of the two Honorable Judges who sat upon. the case, together- \mth the notes" .
. of the-evidence, and the snbstance of the charge of the premdmw Judge,: Mr. Justice’™
Duval. The Commissioners have been: umble to gather, from- this’ ev:derwe, th £
~ there was any deviation from the usual course. of conducting- cmmmal trials; 0. the' -

conduct of the case under consideration.’ -The ‘prosecution - was :conducted-wit ‘,
~ the care and zeal that the importance of the casc demanded and the defence upon e

ailfu

IR




' 20 Vlctou% Appéndik“‘(No. 45.) A. 1857

whwh the Commxssmnms cou](l not be expectcd to’ pass. stuctnreq seeing th'\t the

“freedom of defence, in a British Court of Justice, permits a latitude which it is
" difficult to define or control, does not appear to have trecpassed beyond the hmlts

usually permitted in ‘criminal cases..

On the subject of the, deportmentvand‘ the’ conducr of the plesxdmg Jndvc, Mr.

- Justice Duval, every opportunity was afforded to the witnesses to fully inform the-
.~ Commissioners on the sudject, and the; mformatwn was sought for'by them, but the
' ‘Commissioners have not discovered ' any occurrence or. circumstance. x\luch could
“.lead them to the conduswn that in the conduet of the case by the Judge, he was in-
'fluenced by any improper . bias or leaning in favour of the accused. :

The Commissioners are of. opinion ‘that the charge of that Judge, as T respccts the

positions of law assumed by him, in the charge, has not been correctly reported by

~‘charge of . the Judrre, the Julv, before the close of the defence, havmo* declarcd o
- their readiness to xender a verdict, though, of course, it is 1mpossxble to say w hat
o mlrrht have been the effect, subsequently, of a charge incriminating the prisoners.

" the press; and that from this. cause constderable mxsapprehenblon has -arisen as to the
. reason for the acqmtbal of Kelly and his fellow prisoners.: “The law, as re%pectsf
o participes cmmzms, and'the equality in guilt of ail assisting in. the commission of a
. felony was, in the opinion of the, Commisstoners, accurate]y stated by the Judge, m‘
‘the language and from the text of the acknowledged law authorities. -

‘One circamstance which occurred at the ural sufficiently indicates that its result
in favor of the accused cannot, with certainty, be ascribed as resulting from the

On the sapposition of a- failure of justice, on. thls particular trial, in the ac-

quttal of the whole of the accused, and setting’ aside the supposition of a deter-
. mination on the partof the Jary, 10 acquit against all evidence, the duty devolves

on the Commissioners of discovering the reason or the ostensible reason to support

~ the verdict of ‘the Jury, and of commg to some ‘opinion upon the wewht to be

“attached to it.

: The -only cause to which upon the forevom supposmon and upon a acrutmy

: of. the whole case, the result of the trial can be attributed, is the supposed non- .

. identification of the accused, orany of them, as participators in the crime commit-

- “ted, and from the ‘subject of 1dent1ﬁcaﬂon bemcr made a ‘subject in the charge of

- the Judge, the Commissioners can come to.no othel conclusion than' that, wzth the
./ Jury, the question of identity and the doubt of the Jury on the sub,]?ct ‘was the‘l
."ostensible reason for the verdict.

- His Exce]lency will appreciate the dliﬁculty and almost the lmpocsxblhty of

.. reviewing the verdict of a Jury from the perusal of written notes, without having
. befere the Commissioners the same’ witnesses, deposing to the same facts, in the
. 'same language used at the trial. and deporting themselves in the same manner, so

as to allow of their credibility to be tested, and that; under these circumstances, a

. declaration of ‘opinion by the. bommlssxonela as to the view of the evidence taken,’

eitber by the Jury or the Judvc, can be entitled merely to a certain value, without

~‘being at all conclusive. The ‘Commissioners, however, consider that the doctrine

Cof arbxtrauly rejecting the evidence of a- wnness who deposes, affirmatively, to a

. fact, and who is uncontradicted, merely from doubts inspired by his appearance or

manner, is not to be entertained except in grave and extreme cases, and that they

. may safel y take accurate notes, as sufhclent to enable them to amve at conclusmns i

in an enquiry like the present, - .
From a careful perusal of the evxdence in the case of the Queen auamstf

” Kelly and others, for the murder of Corrigan, as’contained in the Judge’s notes;
~the. Commissioners have come to the conclusion that there was a failure of justice -

in- this case, thatsome of the accused were sufficiently identified; and ought to have

_been convicted, The causes .of this failure of Jjustice not havmm been tracedto
any corrupt practme, can only be explamed by the genexal tenor of the precedmcr o

1 emark
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‘ Objecnon has been taken to the doctrme lald down by the’ Cout in lhls case,
reSpectmrr dying declarations, but as the dying declaration of Corrigan, thoingh ‘af’
~ first rejected, was on further proof of ‘his state of feeling ultimately recem,d thé
- Commissioners, if imppgning that doctrine, could ‘only oppose their opinion on'a
'~ purely speculative question, to that of the hxghest crlmmal tubunal ‘of- the counn y,
Whlch it would be idle to do. '

"It has been supposed that a dlﬁ"erent result to the tnal mlghc h'we been ob-
tained had the Jury been informed by the Court of their power to return a verdxct
for a minor crime than murder. . Their liberty to do so was stated by the Sohcltor
General, and supposing the facts were such as.could have warranted the Judgein

“leaving the question open to the Jury, the Commissioners are unable to express any
opinion as to whether the resalt of the trial would huve been different, but: the;
. Judge seems to have heen strongly lmpressed that this was. not a case in Whlch‘
mitigated verdict could be warranted. ch S
Lo The Commissioners can only attribute the fallure of Jusuce in thls case to the,
 wiew taken by the Jury, as to the identity of the ‘accused, attaching no weight to
_the: dying declaration of Corrigan, and'it is zmpossnble lo say that they were im-
properly influenced by any thing that transplred in" Court, where, - however, the
" Commissioners feel constrained to state, a ‘certain Ievny was at. times mdmged i,
calculated to detract from the solemmry ol !he gecasion zmd to 1mpdu‘ che 1espect
due to,a Court of Justice, T, L
- 8. The third branch of the Gommnssxon, viz : to make all enqumes as. to any
- obstacles that may be in the way of'a due and proper administration of criminal -
Jjustice in the locality’ where the ¢rime was committed, and as to the best means of
removing such obstacles, may be considered. in two different ways, viz: to’ enquire -
as to'any obstacles that may exist.in' the apprehension or arrest of fugitives from
- justice or parties charged with erime. in. the immediate nclghhorhood of 8t. Syl
vester, where the aﬂeaed murder was comrmtted, and as to the best means in future.
of ‘'securing the apprehensnon of parties so' charged; or secondly inasmuch as the
admlmstlatmn of criminal justice for the locahty of St. Sylvester is wholly exer-
cised at the City of Quebec, except in'some trifling cases which a Justice of the -
Peace may entertain and dispose of, it may have been intended to impose upon: ‘ihe
* Commissicners the duty of investigating Whether any obstacles: exist as'to the du o
and proper administration of criminal justice within " the district of Quebec, getiers:
ally, and, il so, to suggest such means as. shall appear to them most advisable for,,
_ their: 1emova1 and as the Commissioners have been urable to come to'a positive, -
- conclusion, in which light His Excellency intended that this branch should: be ree
ported upon by the Commxssmners, they have censldered it’ in botlx vxews s pre=.
. sented. gy
‘ In thc first v1ew of this branch of the Commission as above stated ther‘ is
o ample evidence to satisfy the Commissioners that from the nature of the country.’
. in the. neighborhood of St. Sylvester, the character of part of the population, the. -
~distance’ from Quebec, and the difficulty of obtaining any assistance from:a regular :
‘or or%mzed coastabulary or police force, at the time of the attack upon. Conrlgan,
~ wery great obstacles must have existed in ‘effecting the appxehenmou ‘and ‘arrest:of -
- offenders, more particularly where, as in this case, the parties charged ‘evidently,
- enjoyed the sympathy of a considerable portion of the inhabitants, and where th
 local magistracy do not'seem {o have talen very active ‘steps to’ assert. th upre
magcy of ‘the law, but from what causé or to what' extent, the” Commissioner; have.
"not yet liad the opportunity of fully investigating, so.as"to report deﬁmt Iy H
_Excellency, in that respect, as to the removal of sich obstacles. .

It appears to the Commissioners that a Police Magistrate, unconnected:
any of the inhabitagts in that neighborhood, with a. sma!i party of organised police,
such as has been stationed at St.’ Sylvester. {ever- since a'short'period’ atte the'dig-
turbance whlch resulted i in the death of Comcran, would be suﬁiclem to pr sery

%
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'peace and mder in 1hat ]ocahty, and also to ‘secure the due executxon ‘of Iegal‘““
- progess upon such offenders asmay have made themsclves amenable to the law, and -
~ the Commissioners would therefore recommerd the same or a snmﬂdr foxce to. be

contmued for that purpose in ‘the locality referred to, ' S

“ Previous to entering upon the second view of this branch of the Commxsswn, ‘
the Commissioners beg to Teport 1that they have as ssumed that it was never intend-
ed by the bonnmlssxon to impose upon the Commissioners the duty or neeessity of
investigating into the present constitution of the Judiciary in' Lower Canada, but
‘ ‘mere]y as o the administration of criminal justice by the Judiciary as'at present
constituted, and have therefore refrained from making any observations en that
' head, althouvfh it may appear from a careful perusal of ‘the evidence, taken’ before
thcm that some of it is directed to that point’; it was brought out, however inci~
denta.lly, in the course of the examination, and not eligitid. by the. Commlssxoners
witha'view of extending their mthmatlon into or reporumr apon that subject.

This being the view, therefore,” Whlch the Commissioners' have ‘adopted, they
have endeavoured to obtain as much reliable evidence as was within their reach on

- that point, and their, labours have been eonsiderably facilitited by the feeling which
“has been exhibited by ‘the plofemon generally to give the Commissioners all the
““information " and assistance in their power, and upon the best consideration they
have been able to give to the volumnious evidenee on that point, it does appear to

“the Commissioners’ 1hat there are existing obstacles to the due and proper adminis-

_ tration of" cummalgushce in this part of Lowel Canada, among which a prominent
one appears to he the present Jury system in Lower’ Canady, which they think
requires remodelmo in' many particulars; among them, the manuer in which the’
Jury lists are made up by the Sherifl’; the qualification of Jurors generally ; the
manner in which the Sheriff is now requned to return the Jury panel for any
“crimiinal Court; and also the mode adopted ior striking the Jury 101 the disposal of
cases in Court, - ‘

' They: think it unadvisable that the Jurv lists should be made’ up and exposed
for the examination and scrutiny of any party that may have an imterest in the
case for so long a pericd before the Jurors may be called on to serve, pamcularly .
as the bherlﬁ‘ is-obliged to return on Lhe panel a July from the lists in rotation, as
thoy there appear, thus enabling any party to ascertain, almost to a certainty, long
befure the panel is summoned to serve, who are likely to be returned by the Sheriff -
for any particular Court and thus affording an opponumty of an influenece being
exercised over or a bxas ‘created in the mmds of the Jurors, without the’ Julor,
- being’ aware of it, with respect to any case about which more thau the ordinary
~ intercst exists or with respect to which a particular result is desired to be obtained.
““The facility of obtaining such.a Jury as might be. desived by the aceused, was
illustrated at the trial under consideration, when a’ second Jury.being 1eqmred in’
: consequence of a mis-trial and the discharge of the first, the accused wete enabled
to put in the box the identical individuals sworn on the first me, a faét which

“indicates that. perhaps so many as twenty pexemptmy challcnocs By lows too great -

a control over the composition’ of a Jur Yo ‘
‘ And even suppesing the present system of mckav up the Jury llsts is the best :
“that can be adopted, the Commissioners think that the 1 muoner in which the Sheriff’
jshould return his panel would be much improved and much of the ObJeCthD above -

mentioned be rémoved, if he was required’ to return his. panel by some system of

ballotting for the Jurors and not returning them in rotation as st present. '

The Commlssnoners also think that it would be advisable that every Jury struck f‘ o
- should be taken irom the panel. returned by the. Sheriff’ by ballot and not as at

present.
The Commlssmners, a’iso are of opmmn that some alteraf‘on shou]d be made
Cin’ the ‘qua}.l‘ﬁ‘cauon of Petit Jmors,“e;t‘h‘er by increasing th¢ present  qualification

¢
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‘or extendmg the. quahﬁcatxon 5028 to secire in all cases the attendancv of some,’”:ﬂ o
‘at least, of the higher grades of society, who are now not obliged to serve as Petit . -
Jurors, "and perhaps it niight be'deemed advisable to do away w1th the distinction”
at present existing between Gn and and. Pem J urors, so far as: the Petxt Jury llstsf‘ L
are concerned. . c

~The Oomm1551oners also thmk it well worthy of‘ cons:deratlon whether it
wou]d not be advisable .that every Jury sworn on’ any indictment should. not: be -
. composed of ‘persons all speaking the same language, without reference to originor =
na.uonahty, to be chosen or denominated by the prisoner, or in case of his objecting, "
_ by the Crown. It must be obvious to every one that this would greatly tend to -
" shorten and facilitate the proceedings at the ‘trial, which are at present on.some
‘occasions protr -acted to a most extraordinary and unusual lcnoth as exemplified upon”
the present investigation, with reference to- the trial now’ ‘reported on, and which
occupied the extraordinary time of eighteen. days, a- c1rcumstdnce, which’ itself, o
the Commissioners are dxsposed to thinik, may have had some operaticn in the resultljf v
of that trial, as well as it would have, in their opinion, in the. result of any other .
case protracted or extended to any thmghhe the same period, and thus tend on such !
. occasions to embarrass or 1mpa1r tbe due and ploper admlmstratlon of cumma.l‘
ustlce.
J ~As.afurther obsta,cle to the due. and proper adm:mstr ation of triminal ‘]ustlce;‘
in the locality referred to, the Commissioners cannot but feel that in nearly every,
case like that mow under investigation, or arising from similar circumstances, where
either natlona] party. or rehgwus prejudices and feelings are greatly « exclted and "
inflamed, as.it would appear was the case here, there always is and must be avery
great difficulty in procuring the calm deliberation of a Jury wholly unbiassed or "
umnﬂuenced on cne side or the other, and whose verdict will be pronounced upon
the evidencé adduced before them, without reference. to party, nation or creed, a .
difficulty in the way of the administration of justice not peculiar to this partxculal ’
locality and which may exist inall countries under similar circumstances ; and where =
- such a state of things exist, as far as experience. teaches, the due ‘and proper ad-
ministration of criminal justice is hardly to be expected, nor can the Commissioners -
suggest.any remedy therefor, except the improvement of | the moral and social con- -
dition of the people by education, or securing the services. of partles up(m Junes“ o
- who will not allow their mind to be swayed by any such influences. - W

4th The fifth head of enquiry into the conduct of Laurent Paquet, Esq., with ...
‘which .is. connected ‘that portion of the second head, relating’ to- the - proceedmgs |
taken against the persons accused of the murder of Corrloan, could not be-consid~ .
ered by the Coimmissioners snmultaneous}y with the other subjects of -a- generab““ ‘
nature committed to them for investigation, without embarrassing the enquiry both::
_as respects the one “and the other, and desiring, as already stated, to expedite the '
object of the Commission, they have thought it best to report upon the subJects of
a more general nature, reserving the ﬁf'!;h head for future consideration: i ,
' 'The Commissioners have to acknowledge for the information' of His Exeels’
lency, that every facility was afforded by the Honorable Judges of the Queen’s Bench”
resident at Quebec, and by the profession-and all others thh whom they werer m
commumcatwn, for carrymg out the ob_]ect of the enqulrv. U ST

All whlch is respectful]y submltted b »
+-Sir, Your. most obedsent; servants,

(Slgned,) . JOHN B. PARKIN,_ .
GEO. A. PHILLPOTTS. .
AM. J)ELISLE a
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City of Quebec.

Province or CANADA‘,HSV R
" Depositions and proceedmgs taken in virtde of the Commlsswn of H1s Excel-

]ency the Governor General, bearing date at Toronto the 18th day of October, 1856, -
“appointing ' Corumissioners to enquire into the circumstances connected with the

~ death of the late Robert Corrigan, Esqulre, of St. Sylvester, Yeoman, and other
matlers arising out of that event. o

Pierre Antoine Doucet, of" Quebec;. Clerk of the Crown Jomtly with James‘ o
Green ‘Esquire, being sworn, sa1th P i o

1 have the custody in vntue of my oﬂice of all 1ndlctments and other docu-

“ments related with criminal cases tried before the Court of Queen’s Bench, in and -

for Lower Canada, in the District of Quebee.  I'now produce the 1nd1ctment upon,
~'which Richard Kelly and others were. tried for the murder of the late Robert Cor-
‘rigan, in the month of Februaly last. All the prisoners‘charged in said indict-

“ment were tried and acquitted, with the exception of John Hagen, otherwise cal- . -

led James Hagen, who was not in custody and did not appear at the time of the "

“ said trial. Since then the said John Hagen has been arresied, and is now in cus- -
tody in the commen gaol of this District, awaiting his trial for the murder.of the
“said Robert Corrlgan The said trial is expected to take placein the end of Janu-

~ ary or beginning of February next, at the Court of Queen’s Bench to be then held
' inthe city of Quebec. The said John Hagen was alralgned upon the sald mdlct- o
ment on the 14th of July last, and pleaded not guilty. “ .

‘ Further sa1d deponent sa1th not and hath signed.

(Slgned  P.A DOU‘CET.‘““

this 8th of December, 1856, ‘
_Joux B. Parxiy,
‘W(S]gned,)‘ GEo. A PHILLPC,)TTS.

——

¢

Copy of a letter addressed to: the Honorable Justxces Duval and Caron. )

QUEBEC, 91h February, 18.)7

Sm,———-I have the honor in pursuance of the determmatlon of the Commission-
- ers now in Quebec, to enclose, for your information,  a copy of a Commission ad- |
 dressed 1o myself and others, 'directing our mqulry into the circumstances con-
" nected with the death of the late Robert Comgan and other matters mentloned ‘
- more at Jarge in the said Commission.

" T have the honor to add that the Commlssmners are now. sxttmrr at the Court .
House in this city, and that the Commissioners will be happy to receive from you:
any suggestions, information or. assistance which may tend to accomplish the |

objects of the enqun y in question, either by oral information, or by areport of the *

trial and charge in the case of the Queen vs. Kelly and others, and the Commls- ‘
sioners wxll be. glad to attend at any hour whlch may suit your convenience, ‘

1 have the honor to be, Sir,
fo Your obedlent servant

(S;gned,) ‘ JOHNB PARKIN ‘ .
AR * Commissioner.
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James Green, of the city of Quebec, Esquire, joint clerk of.the .Crown and of

. "the Peace for the District of Quebec, being duly sworn, doth depose and say :—On~

" 'the nineteenth or twentieth of October, one:thousand ‘eight hundred and fifty-five,
'] received a letter signed by M. Laurent Paquet; Justice of the Peace, and dated '
at St. Sylvester, 18th’October, 1855.  This letter was delivered to me by a man -

calling himself Peter Stocking: The purpose,of the said letter was to inform me'

“that he had been called upon to take the deposition of Robert Corrigan, then lying
dangerously ill, and requesting that a warrant should be prepared and delivered ... =
1o the bearer of the said letter, and 'send constables ‘to arrest theaccused. - This:
letter is' No: 1'iri the copy of correspondence sent by me to Government, and now' "

“in the possession of the Commission. On the following morning a. man calling

~ himself McKee, informed me: that Corrigan was dead. - Thereupon I prepared.a’

" Jwarrant for murder against the parties named: in, the letter from Mr. Paquet above:
~ mentioned, and transmitted the same with the deposition which had been enclosed-
'to me, to Mr. Laurent Paquet, to be signed by him, with instructions to him be-. . -
fore doing so; to procure evidence of the death of Corrigan from Dr.Reed, and to: -
return the depositions without delay to the Peace Office. . On the same day: I sa
the Mayot of the city, Dr. Motrin, in company with him ‘saw the Inspector = .
~and Superintendent of Police, when it was decided to entrust the ‘execution of the - -
warrant to Constable James Murphy representing the High Constable, and fo'send:
with him, as assistants; eleven men of the City Police Force! 'Thisstep was taken -
'in consequence of the statement of Mr. Paquet,’ that he had no persons at his co :
mand sufficiently competent and " resolute to execute. the warrant. The party;
charged with the arrest, I believe, left Quebec the same day for St. Sylvester;and

‘returned without succeeding in arresting the accused, but I cannot say when th
~ party returned. R e
" The next circumstance which came to my knowledge was, the filing. by the.
Coroner, with the Clerk of Crown, of the inquisitions upon the dead body of Cor- .
rigan on the twenty-ninth of October, eighteen hundréd and fifty-five.. . The inquisi- .
tion appears to have been taken on the twenty-fourth, and resulted in a verdictof.
wilful murder against Richard Kelly, Patrick O’Neil, commonly called big O’Neil, .
 Francis Donaghue, Patrick Donaghue, une Donaghue, one Monaghan, one Mona-
* ghan, commonly called Blinking Monaghan, John alias James Hagen, George Bren- . .,
~.non, two persons of the name of Hopkins, John McCaflrey, and other personsto’
the Jurors unknown." - ..o o o

The Grand Jury ,suﬂseq{qen‘ﬂyﬁ threw out the bill of indietment " against'
Edward ‘D“‘on‘aghue,‘Hugh;Ho\pkins,,and“MaltheW“Hopk‘i‘ns." Do e

" On the seventh December, 1855, a requisition for the aid of the military po
er was made at Quebec, by letter'from a ‘Justice of the Peace, a copy of which,
I now produce and which is in the following terms: T R S
oo 7 Quessc,7th December, 185
' Sm,—A deposition having been made before me-as a Justice of .the Peace
by William McGinnis, of the-parish of St. Sylvester, farmer; on the Gth:Decembe
instant, to the effect that one William Harrison, constable, charged withithe.arres
of one Richard Kelly and others, accused of the murder of one ‘Robert: Corrigan
together with others assisting him.in the execution:of the said warrant, have been.
resisted by a number .of armed men when endeavoring to. effect the said arvest;

~ and that in the event of their being arrested, ‘an attempt will -be ‘made to Tescue
" them. . And if such an attempt'were made, the police in and about:Quebec would.
~ be insufficient to convey them to_jail without: the -assistance of: the military. 1
have to request that you, will furnish _{rom the troops under your command,.
. hundred men to proceed on. Wednesday, to St. Sylvesier, accompanied. by a
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~ tice of the Peace, o aid the civil force in effecting the arrest of the accused, and
- suppressing any resistance, . R T e
L - I have the honor to be, Sir, =~ .
R - Your most obedient servant, = . .
L ... (Signmed,). - JOHN NAIRNE, J. P.
" Lieut. Col. Cockell, 16th Reg’t, SRR o

~+ Commandant, Quebec, . ‘ ‘ )
.+ A party of about one hundred men of the 16th Regiment, under the command -
. of Captains Armstrong and De Winton, accordingly proceeded on the twentieth
- of December-to St. Sylvester, to aid the civil power in effecting the arrest of the *
. 'persons accused of the murder of Robert Corrigan. The party returned on the
twenty-fourth without having effected -their purpose. ' I believe nothing of note .
‘occurred subsequently, with reference to the ‘accused, until a few days before the
sitting of the Queen’s Bench, criminal side, in Jannary 1856, when all the accused
~“swrendered themselves with the exception of James Hagen. e
'~ Duwring the pendency of these proceedings, it was constantly reported to my-+
- self and the Solicitor General, that all the proceedings talken at Quebec, in order
to effect the arrest of the accused, were made known by a system of espionage
‘organized by themselves or their friends, and I have reason to believe that this -
‘was the case, from the circumstance, that proceedings adopted by us, and supposed -
‘to be secret, were constantly frustrated. I cannot indicate any means by which
more certain information upon this subject can be obtained, nor”can ‘I state the -

~name of any informant.

. On the 25th 'of January, 1856, the Grand Jury returned a. true bill against’,

Richard XKelly, Patrick Donaghue, Francis. Donaghue, George Bannon, John

McCaffery, Patrick O’ Neill, John Hagen, otherwise called James Hagen, and Patrick™

~ Monaghan, and no bill against the others, and they were all arraigned, with the ex-

ception of Hagen, and pleaded “not guilty.” -On the 21st of January the prison-

~ ers were put to the Bar and the following jury were sworn to try the issue, the
Court being held by the Honorable Mr. Justice Duval presiding, assisted by the

‘Honorable Mr. Justice Caron, viz :

* Victor Beauprie, James Finigan, . |
Thomas Burns, . Thomas Bouchard,

" Louis Belanger, - Patrick Redmond,
Micliael Hanley, ‘ - Thomas 0’Donaghue,

- Olivier Gauvreau,, - -~ Aundrew Clarke, =
Charles Tanguay, ~ ~  Archibald McDonald.

. The prisoners did not formally sever in their challenges, but severally challenged
‘a number of the jurors called, how many I cannot state. The case was conducted
~on the part of the Crown by the Solicitor General. ~Mr, Andrew Stuart, Q. C., =

appeared on behalf of Patrick O’Neill and Thomas Donaghue. - Mr. Chabo, QC,.

appeared ‘as. Counsel for John McCaffrey. Mr. Alleyn appeared as Counsel for

..+ George Bannon.

Patrick Monaghan and Patrick Donaghue, and Mr. vO’Farr‘éll for Riéhard\Kelly‘andg{ ‘

. After the examination of two witnesses the jury retired by permission of the -

‘Court, which adjourned until half-past two o’clock, in charge of two constables -

sworn to keep them. T S I

.+ Upon their return into Court one of the jurors, James Finigan, was found to

~ be absent, which necessitated the discharge of the jury. The absent juror was sent -
- for and appeared, and alleging some excuse for his conduct, he was ordered to
‘attend the next morning at. ten 'o'clock, to which hour the Court adjourned. On
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‘ the follcwmn' day the ﬁrst day of February, lhe sald James legan appeared and
“fwas fined ﬁve pounds, which were immediately.- paid. - :
; The prisoners were again. put to the Lar and the trial recommence . The .
‘cal]mw of the panel containing the nfmes of sixty jurors was commenced at the -
name, succedmrr that of the j Jmnr last-sworn. - A number of challenges were 'made -
by the puseners and one by the Crown, and the panel being exhausted the Crown
was under the necessity of allegmcr cause for the: challengc, which was judged in-
sufﬁcmnt by the Court, and owing to the operation of these circumstances the jury -
sworn'in the second metance was composed of the same’ persons as had been sworn: S
in the first instance. -
‘The whole of the’ panel did not. appear in Court, and I can’ state ﬁom my ex- KR
“perience that the average attendance of Jmors does not amount to nore’ than about‘ Lo
half of the panel. oo .
'+ 'This is owing in some de«rree to the absence from the dlstuct death sick=
ness or legal exemptron, which causes are ﬂequent]y 1etumed on the panel 1tself s
It is equally due.to the wilful non-attendance of jurors. = .- ; ‘
Since the payment of petit jurors summoned from the country parts, therr at-f"f '
‘ tend'mce has been more re(rular, and I have no doubt that want of meansto bear,
the expenses has been in many ‘instances. the cause of the non-attendance of jurors,* -
"~ On the eleventh day of February, being the ninth day of the trial, Mr, Lelidvre
‘appeared as ‘Counsel for the Crown ‘with 1he Solicitor General. There were forty- .
- three witnesses examined on the part of the Crown, and thizteen on the defence. =
Onc new witness was called and three witnesses re- called in' rebuttal. ‘ cn
‘ I did not observe anything in the: conduct of the saxd mal to dxsunrruxsh 1t'
ﬁom the manuer of conducting it generally Coe A
On the 18th of Feomary the Jury rendered a veldlct acqmttmrr the whole of ]
the prisoners. © .
- Great interest was felt in the trial of the pmsoners, and the Court was xmmensely, ‘
crowdcd by persons apparently interested in the prisoners, and upon lhe rendemw, o
of the verdict there was a general cheer in the Court.. ‘ R
One or two of the witnesses on behalf of the Crown were obhged to use par- S
- ticular precautions against violence, in, consequence of thxeats whrch had come, tov
the Solicitor General and nyself. A
Every possible exertion was made, from the hegmmng to the end of the tna
on behalf' of the Crown to secure a conviction.
'On the same day that information was given of . the assault upon Oorrman and o
before his death was reported, a warrant was prepared in the Peace 0ﬁ1CB for ...
“wounding with intent to murder, against the parties mentioned in' Mr. Paquet’
letter, but this warrant could not be forwarded for Mr. Paquet’s signature in. cons
~ sequence of the number of persons to be arrested and the arrangements necessary '
to be made. .
"From the 1eports of" constables charged with war rants, I have reason to belleve“_ e
that considerable difficulty, proceeding as well from assistance rendered to criminals .
‘by their friends, as from the facilities of concealment which "exists in the seeuon of
the country in whxch % Sylvester is srtuated and this deponent hath smned R

e Lo B (Swned,) J GREEN
Taken 'md acknowledged before us at Quebec, thls 14th February, 1857

(Smned,) - J.B. Pagxry,.
Geq A, Pl‘{ILLPOT‘TS,

Commxssroners. e
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Je'm Anlome Panet of the Clty of Quebec, Coroner for the sttrlct of Que-‘ '
bec, being duly sworn, doth depose and say :

Havmrr received . information at Quebec by letter' from Mr Paqnet a magis- -
trate re&dmn‘ at St. Sylvester, of the death. 3 the late Robert Corrigan, as having

“taken place at St. Sylvester, I ‘proceeded thither to hold an inquest, accompamea
. by Dr. Fremont tofurnish medical evidence. - Upon. reachm(r St Sylvester I found

that the body had been removed to Leeds, a distance of about two leagues. "I made
no stay in St. Sylvester, and had'no communication with the people of that place;

N but proceeded “immediately to Leeds, taking with me’ Mr Godfrey Pxendexfmst of .
- Quebcc, ‘whom I found at St. Sylvester, to act as clerk. B ‘

- On the 24th of October, 1855, I held the inquest in- the school housé near the

| Church at Leeds. | Twent} Jurors were sworn, taken from Leeds and St. Sylvester, -

and composed,- as to religion, of four Boman Catholics, the rest of Protestants. -
Upon' the unanimous sc]ectlon of’ the Jury, appomted as foreman Mr Patrlck

s Qcallon, who is'a Roman Catholic.

"The inquest resulted in a verdict of. w1lful murde1 a(ramst eleven persons

“named, and others unknown, being the same persons who ‘were subsequently in-

- dicted fm the murder. The verdxct was unanimous.

Upon this verdict I-issued’ three . warrants, which were 1ntrusted to. leham‘

““Harrison of Leeds, who expected to secare the . services of two other. persons to

'effect the arrest of the accused. The inquest lasted four days, and during that tin e

a large crowd of persons, composed as 1 was  told, of the party who had beaten

SR Corurmn was collected about a. mile from where the mquest was held among whom

1t was supposed that the accused were. E
© Mr. O’Farrell. of Quebec, Advoc'xte, Member for the County of Lotbmxue.‘ .
requested permission to appear at the inquest as Counsel for the accused, to which

‘T acceded on the condition 'that the accused should be person'tlly present as well.

He refused to accede to this condition, and was not ‘present ‘as Counsel. There are

“no means to be plocmcd from' the locahty for effecting arrests or detaining parties -

. after being arrested.” T have no doubt that the arrest of. the accused ‘would have
. been follo“ed by their rescué by the. inhabitants of St. Sylvester. There is no
" difficulty in parties concealing themselves so asto. evade the arrest, owing to the

“nature of the country. Subeequently at different time$ I issued seven other war-i

rants against the accused. . The four Roman Catholic jurors did not manifest any .

o gsympathy with ' the accused, and my impression is that the respectable Roman .
‘Cathohc inhabitants of the place did not sympathise with them. =~

- My opinion as to the remedy for this state of things is , that stlpendary magis-

‘ ‘trate~ with a certain amount of Police force, and a smtlon for . the tlans'lctlon of.
o Pohce buasiness, should be" esmbhshed in' different centres of the . ‘country so as.to -
 be perfectly mdcpendent of all local influences which prevent the" ordmary Hlagjlb- ‘
 trates fmm acting. w1th efﬁuency, and thc sa.'d deponent hath surned E

I A PANDT. o

| Taken and acknowledged before us at Quebec, t}‘xs 14th February, 1857

P

JOHN B. PARKN, \

Corm ssxonel .
GE\) A PHILLPOTTS ni s‘

‘ Charles Armstrono- of the Clty of Quebec, Captam in Her MaJestys l6th
Remment of Foot, bemo duly sworn doth depose and say :

About the 20th of December, 1855, i proceeded from Quebec to St Sylvester,

‘ leawm Pomt Levy on the morning of the 21st by the tram, in command of a pmty
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. of about ﬁfty men of the 16th Remment, under orders to: protect the ctvﬂ power in:.
endeavouring to effect the arrest of certain-’ persons accused of the murdcr ofone ' -
‘Robert- Corrlgan. ~‘Another party of ‘about the  same force left Quebec-at the same .
time, with the same object in view, under- the command. of Captam de Winton, ~
taking a different route, so as to be stationed at a.distance of abiout nine miles from "
St. Sylvebter. I was: accompamed by a police force' of” about_ thirty men, armed
with carbines, and belonging to the water pohce of Montreal, under - the wmmand o
of Colonel Elmatmwer. : Captam de Winton was accompanied also by a force" of -
~some thirteen or fourteen men, acting under Major Johnston, stlpendary magistrate.
The military party under my command arrived at St. Sylvester in"the afternoon of
the 21st of December, and ‘the’ greater portion of the force was stationed. at the
school house at St. Sylvester, and the ‘rest distributed among: the farmers. .. The
men were very wﬂlmfrly received by the irhabitants, whow ould gladly have lodged .
the whole force. ' The pohce were also distributed in one or two other houses. . On B
~the night of the 21st, commencing at about ten o’clock, the pollce force was busﬂy' SR
occupled in making dormcmary v151ts todifferent houses in search of the accused, and "~
~ continued the search in the same manner during nearly the’ whole night, Wthh was.
repeated during the three nights that my. force remained there. Iobsexved that " -
‘ wthe ,police force were very actwe in endeavouring to ‘effect the object of thcw nussw FER
The inhabitants of -all clusses dppeared fo me to be labouring under very
OTeat excitement, ‘and some of them expressed considerable apprehensmn asto
their personal . safety after the withdrawal of the {roops; The country, affords’
~ such facilities for concealment and escape that it is extremely. difficult to eflect the.
arrest of any person who would be befriended by the inhabitants. - T did not hear of
-any ‘opposition being shewn.to the Police while searching for the accused, but the.
Force in the Village was so overwhelming that any resmance 0 it would have
been useless, ' saw nothmg to'lead me 1o think that any organised resistance to'
the authorities had been arranged. T think that the estabhshment of a Pohce e
Force. under a maglqtrate in that. neighborhood would obviate the occurrence of s . -
any disturbance, T was informed while in St Sylvester that Robert Corrigan had’
‘been a man of great muscular power, who, on several occasions had beaten cer-»
tain of the inhabitants, and that was the onomal cause of his being beaten,. '
: It seemed to be the general desire that a mamstrate and Pohce Force shou]d" L
~ be established in'that paxt of the country. ”
The Mlhtary Force remained at St. Sylvester unul the mormng of. the twen- ‘
ty-fourth of December.  The Police having completed their search the Force left’
en route for Quebec. On starting in the cars at the Craig Road Station the ..
engine was thrown off the track in consequence of the switch having been-dis-
placed. . This circumstance delayed our arrival- in Quebec unul Lhe mormnfr of
the tW"l’lty-ﬁfth And the saxd deponent hath SJgned S

R ' C.ARMSTRONG, - o
Lo e Capt 16thRegnnent._

| Taken and acknowledded before us at Quebec, thxs 17tk February, 1857

Jomn B. PARK!N‘, ‘

Commlssswn rs -
Gzo.‘A Privvrorrs, E &

J ames.. Murphy of the C1ty of Quebec, Lonstab]e, bemfr duly swom,
depose and sayi— i PR

On. Saturday lhe 1*venhet'1 cf October, 1855 a Watrant was' placed :
hands for the arrest of Rlchard Kelly and a number of others, charged‘wnh‘the
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“murder of Robert (‘orngan ThlS Warrant was handed to me by Mr Green o
with instructions to get it swned by Mr. Paquet-at' St. Sylvester; which-I did at
. an early hour on Sunday morning. I was accompanied by a party of about thir--
- teen policemen from Quebec Who were charged to assist me in'executing the,

- warrant by ‘pointing out to me the persons to be arrested, as I did not know 1hem, '

or to procure some person whom he couald trust to point them out.. This occurred |

o ata very early hour, before the people generally were stirring, and Mr. Paquet .

“““hlmself liaving been aroused by me {rom his bed, my plan was to effect:the arrest '
of the accused before daylight, hoping to find them i in their beds,—Mr. Paguet -
‘answered : * I cannont go, I am afraid hereafter.” . Mr. Paquet without any unne-

- cessary dehy accompanied me to two or three of the neighbouring houses, where I "

found the inmates just about rising.. They all excused' themselves from accom- -
" .panying me alleging some pretext or other. This conduct irritated me and upon.

~ .my reproaching “them one, man consented to accompany me which - he d1d fora

.. -short distance,. “and then shpped away unpercexved from the party with me.” The

mext perscn whom I addressed was the Reverend 'Mr.. King who was close by
. where the body of Corrigan was, I think. it was at Maohell’s house. I asked of
- him some person to gulde me through.the country ‘and mark the- prisoners. - ‘Mr.,
- Paquet did not accompany me to Mr. King’s. Mr. King spoke to a few men who -
- agreed 1o assist me..  They. accompamed me. to’ anolhel part of the Parish where
~ some of the accused resided. ' [ requested them to direct me 10 the principal men

' orringleaders among the accused and they directed me to Kelly and Donaghue,

. whose hougses, as also a mill and a kiln 1 searched for the accused, but did not
find them. [ made many enquiries from a good many people whom I considered
respectable and to be trusted, as to Whem I was to find the accused. Iwasin- -
formed that thiey thought the accuqed had left the country; and my impression
was that they themselves had no other information to give me.  After consulting
“with several respectable inhabitants of-the place, and parucuhrly with' Mr, Mul-' -
lary, J. P., they considering that it was of no use for me to remain, on the Monday
afternoon, 1 left. St. Sylvester and returned to Quebec, together with the party of.
police, The police accompanied me during the whole time of my search for the
“accused. I met with no resistance whatever, but from the manner and beaung
. of the parties in the houses where 1 searched I 'had rio doubt ‘whatever but that
they were aware of my coming. I received also intelligence 'from a Mistress
Rowe, who keeps a house of entertainment on the road that aman on hoxse back‘ g
had passed up before me with unusual haste. = ] oo
* From my obsewanons on the spot I believe that there were two parues, one

Protestant and, one Catholic very much exasperated, against each other, to that |
extent that, if measures had not been taken 1mmed1ate]y to peace, collision and

bloodshed would probably Lave resulted. . I believe also that a third party, com-

- posed’ indiscriminately of respectable persons, both Protestants and Catholics,
deplored these occurrences and would lend their aid to keep the peace. I have‘ .
_been attached to the police office for the last eight years, during which time I~
have had occasion to execute many warrants in that section of the coumry where -

©Leeds and St. Sylvester are situated, and have experienced resistance on several =~

‘occasions, and as a 'general rule the ‘people are indisposed to' allow the process

- of the la\v to be execmed I 'have heard of persons revenging themselves by

_burning bulldmcrs and. i mJurmﬁ cattle of those who have offended them, and it is
“\‘1mpo<51b]e to procure evidence to trace. up the commission of the offence. v

- There ‘is no part of the district of Quebec in which T should feel so much“ ‘
' apprehensmn or experience so much difficulty in the execution of. legal process

as in the section where St. Sylvester and Leeds are situated. I have no doubt, .

~that a stipendary magistrate, unconnected with the place; with a small Police
‘Foxce at h1s command would meet with the hearty co-operation of the respoct—,,

. +



able part of the populatron ‘both’ Protestant and Cathohc in mamtammg peace“‘_
»+ and order “And deponent hath srgned Lt

J AMES MURPHY ,
. Constable.l
Taken and acknowledced before us at Quebec, this 17th February, 1857

Jomn B. PARKIN, o

i e
Geo. A. PaiLLeorts, % Comm ss:on rs

W‘ thham Srmth Sewell Esqulre, Sherrff of the D1stnct of Quebec, bemg‘ ﬂ
‘ duly sworn, -doth depose and say , ‘ L

‘ It is my duty, as Shernﬁ' of the Dlstnct to caiise the several .Tury Rol]s to be Ca
“made under the provisions of the 10 and 11 Vict., éap. 13, as subsequently
amended. The Grand Jurors are summoned from the whole of the District, and -~ .
‘the qualification of Grand Jurors for the Queen’s Bench is the possession of
‘property of, the annual value of twenty-five. pounds, or the payment of arentof. ..
- sixty pounds .The quallﬁcanons of Grand Jurors for the Quarter Sessions is the
possession. of property yleldma ﬁfteen pounds annually, or the- payment of a.rent' ;
* of forty pounds, A
. The Petit Jurors are qummnned within a radlus of ten leagues, and the TR
qualification is the | possession of. property yleldmg ten pounds annually or the, pay .
ment of a rent of seven pounds ten shillings to twenty-five pounds. o
‘ ~ The Jury Roll isrenewed every second year by siriking from it all Who have' L
' ceased to be qualified and by addition of all new comers. TThe. number of Grand. .
" Jurors now on the roll is about two thousand five hundred for the Queen s Benc Y
~of whom, only sixty are. summoned to serve during one year. .
.. The number of Grand Jurors for the’ Quarter Sessions i 1s about thlee thou- R
sand of whom one hundred and twenty are required each year. ‘ N
The number of Petit Jurors now on the roll is about four thousand of Whom U
. six hundred and. twenty are. annual]y required. ‘ R
‘ _These rolls are contmually on a greater increase. than decrease A copy of .
‘ my roll is deposited with. the "Clerk of the Peace and the Crown, and with the -
Prothonotary, with my own _make four rolls to Whlch all persons are enutled 10
have access. .
‘ I am required by law to summon an equal number of French and Eng ,
Petit Jurors to serve at  each court, and from mv experlence “this | has
tended to act injuriously, as in my opmlon the duties of J urors were much better
performed before this Act came into operation. - It is also unjust to the English
~ portion of the population, from the inferiority of their numbers and bemo' thus
compelled to serve more frequently than the French. "
‘The. expense of making the Jury Roll originally was about six hund‘
pounds, and the biennial correcuons requlred by law Wril cost from three to four
' hund red pounds ‘ ‘
‘ I am of opinion | that the quahﬁeauon for Jurors is much 100. Iow an
‘was chreﬁy owing to this circumstance that the failire of justice somenm
. curs; I mean by thls that'the class of Petit Jurors is not sufficiently” enl
" Ithink that by raising the qualification of Petit Jurors to the standard now requ
for Grand Jurors Would secure a proper selection, I mean the Grand Jurors 6
'Quarter Sessions. I would alsorecommend that but one ol of ‘Jurots sh
kept from’ Whlch shouIdﬂ be taken mdrscnmmately‘ Grand nd. P
courts.:; - S ) :
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© The general list. of names for jurors might be .made up from returns to be
- furnished by the Clerks of the several Circnit Courts or other public officers'in -
-+ the country parts, and from the municipal oflicers in the towns. R
.« Lthink that no more than a complete list for one year should be made up'at ..
“atime, and that the parishlistshould be transferred to ‘a general list to be kept by
the Clerk of the Peace or some officer -other than the one required to summon ..

" them.. From this list the panel to serve should be ‘taken by ballot, and the Jury

' (Signed,) Jomn B. Parxiv, Commissioner.

- in Court sclected in the same manner. , This I understand to be the Upper Canada . _
rsystem and to have worked well. Juries were formerly selected here some-' -

thing in this manner, and deponent hath signed. BT
R . (Sigaed) WM. S SEWELL. . .
A Takgn and ‘a“ojlmowledged before us at Quebee, this 191h February,‘1‘857‘.

.Gro. A. PuiLreorrs, . % Y

Dunbar Ross, of the City of Quebec, Esquire, Her Majesty’s Solicitor Gene' -
~ ..ral, being duly sworn upon the Holy Evangelists, saith : I'conducted the case of
the Queen against Kelly and others in- the term of the Court of Queen’s Bench -
beld in the months of January and Febroary, 1856, M. Leliévre was associated
 with me as counsel for the Crown, during the latter half of the period of the
- trial. The prosecution was conducted in the ordinary manner. There
 existed a great deal of excitement among all classes which was very appa-
© rent in’ Court during the whole period of the trial. I cannot remember al the
. moment any distinct circumstances which marked the sympathy of the -public
- for the defense, bat during the whole trial there was a continuation of small in: =
cidents indicating strong sympathy for the defense. Inthe result of the trial there -
' was a positive failure of justice. The crime of murder had been committed with-
“out the least possibility of a doubt, and was proved' by overwhelming evidence.:

. The causes to which I attribute this result were, 1st. A settled determination on'

* " the part of the jury empannelled to try the prisoners, to acquit them without any
" regard to' the evidence, which was shown by their declaring in Court that they -
' had made up their minds upon their verdict after the examination of a few wit-
*'nesses on the part of the delense whose testimony only damaged the case of the
- prisoners, . 2ndly. There was in my opinion error on the pait of the presiding’

- :Judge in ruling out certain dying declarations of the deceased, which I believe "

. conelusively established the offense against the seven defendants, and which, al-
. though they might not have increased the probability of a verdict of guilty, might
~still have operated-in the breasts of some of the jurors 1o such an extentas.to'
. cause the iury to split and-deter thém from joining in.a'verdict of not guilty,
These rulings I believe to be subversive of the doctrine laid down in the English
books upon this subject, and very much calculated, if sanctioned, to render the "
proof of murder in many cases impossible. . There was a misdirection also, in' -
', my opinion, on the part of the presiding judge in his charge to the jury. While -
he charged that the ciime of murder had been committed in open day, under cir-
. cumstances of a most atrocious ‘character, or something to that effect, he com- "
- mented upon that portion of the evidence which related to the participationin that =
‘. crime of each of the defendants, in such a manner as to raise a doubt as to their "
identity, when, as far as I am able to judge, it ‘was impossible for any man of
. mediocre'intelligence to entertain a conscientious doubt. on the subject. I may* -
of course have contracted a bias from the fact of my conducting the prosecution, -
but these were and are my settled convictions, and as such I give them. I think< "

Cal
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the Judcre in hl\ charge When 1n~truc1mcr 1he jury’ upon the verdlct lhcy mwht o
~ give, made some allasion to the Scotch verdiet of * not proven,” but I cannot s
- positively that he did'so. ~ Any such illustration, however. was totally mapphcable
10 that case. ~The general tenor of the charge was decidedly favor able to an ac-,
quittal, inasmuch- as the moment a judge in his charge proceeds upon the hyod-
~ thesis of a doubt as to the identity of the dccused as participators in the eri
* baving heen established in evidence, jurors otherwise conscientious and unbiased
- are very apt to-lay hoid ol lt and render a verdict contrmy to’ 1hen' ptevmus con:
“victions,

I'was not presmt durmcf the whole time the charae was dehvered and m
evidence of course, relates to such portions of the charge as T heard. T he judge "
seemed to enterta n no doubt that Corrigan had been mmdercd by an assemblage *

“of persons at St.-Sylvester upon the day in question. Hemade comments upon
the evidence twhich related 1o the identity of the accused. His strictures seemed’
10 be pr<d.cated upon some discrepancies in the evidence upon this pomt wh:ch ‘
in my opinion were altogether too trivial to impugn their credir.. -

~ Ques. Did you observe any leaning on the part of the Judge in favor of any :

“party in the case throughout the trial and what were the indications of it?

Ans. This is danfrerous and difficult ground ‘to cnter upon. A le'mmg,-

is disclosed occaewnally by gestures and words whigh are not casily desctibed,,
and it may be imaginary on the part of the spectator ; yet it did seem to me

there wers 1namfe~tal1ons of leaning on the part of the Judg: repmtedly durm
~the trial towards the accused, which was, uncalled for and unneu ssaryin 4 ¢

" in which they were defended’ by four counsel. The present jury system. of Low
‘Canada is decxdcdly defective in the manner of the selection of jurors; the quahr .
fication is too low. " I think that the juries ought 10 be summoned as at present.

_in equal proportions from persons <peahm<ﬂhe English-and the French langua‘qe .
Parties accused ought to have no opportunities. o canvassing the. jary list belc
their trial, and of bunmnrr improper influences to bear upon 1he Juois. | thin

" that the power should exit 10 change vende in criminal cases. From my expef
rience it is utterly impracticable to have an’ efficient adiministration of criminal.
‘Juen(,e in the District of Quebec without that. pewer,  In every case mvu ving.
questions of religion or seet, or supposed to partake of such a character, it is- hope '
less to expect an impartial vudlct as the restraint to be derived hom a. lcgdxd

~ the obligations of an oath in such cascs is very feeble indeed.
lhe magistrate, Laurent Paquet, in his evidence at the trial, dl*played a
mmlh' t bias in favor of the accused, and openly prevaricated. n regard 1o this
cas: he not only did not render the assistince to the authoriiies which hl sduty asa
‘agistrate required of him, but openly Qymp\xllnsc,d Wit b the. accused $0:as ¢
feattheir arrest, R

It certainly would be vely desirable, iTit be not absolutelv necessaly, that §
a few localities in the District of Qm,bc‘c there should be police stations witk
- police magistrate for the purpose of enforeing immediate'obedience to the lawand
‘the appre bension of offenders. I am inclined to think that the holding of assizes
in different parts of the coun'ry at perlods to be fixed by the Courts for the purp

- of delivering-the jails in each place \voull be more advantages than our pr
systemn of fixed térms. I also 1hiz'c the power of admitting parlu- s charged, w

cr.ue to bail is too llberally c\m‘ 1~«ed, and it tpnds 1o deiudt the ends. 01 Ju:aﬁ

(bngned,) DUNBAR Ros‘s

"

Jorw B PARKIN,r
Gso. A PamLmTTq

g Commxaqonen. o
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William King of the parish of 5t. Sylvester, clerk in the Holy Orders, head -
missionary of the Church of England, at St. Sylvester, being duly sworn,
saith : . 3 N R \ o

I have resided at St. Sylvester for upwards of ten years past. The parish of
8t. Sylvester is a populous and well settled parish, but I cannot give an idea of
the population. There are two villages, commonly called St. Sylvester East and
West. St. Sylvester East is inhabited principally by Roman Catholies of Irish
origin ; St. Sylvester West is inhabited by a mixture of Protestants and Roman
Catholics in about equal numbers, the Roman Catholics being mostly of the
French origin.  Therc are four places of worship, the English Episcopalian, the
Catholic, the Presbyterian and the Wesleyan, The three protestant places of |
- worship are in St. Sylvester West, the Roman Catholic is in St. Sylvester East.
At the present time considerable religious excitement and disunion between the

Protestants and Catholics at St. Sylvester to such an extent that several Protes-
tants arc only waiting for a favorable opportunity to sell their properties and leave
the place, and oné person went so far as to say that if he could not sell his farm he
~would leave it behind him and go away rather than stop there. ‘

The animosity had its origin at a time anterior to the time of' iy taking charge

of the mission, and is manifested ugon all occasion of elections either local or for
the County. [ had known Corrigan for about seven years, and he had never been
aRoman Catholic. Corrigan resided at the Concession of St. Margaret’s, swhich
lies towards the Bast of 8t Sylvester, further removed from Leeds than 8t. Syl-
vester. The animosity which I have noticed as existing has been gradually on the
increase since the establishment of the agricultural shows,  The estrangement
now exists to that degree, iliat not much comimuniciuion is had among Catholies
.and Protestants there, and some of them do not even speak. 1 believe that several |
Ribbon lodges liave been in existenice for years back, and that of late they have
increased. An Orange lodge has been cstablished since Corrigan’s death, and this
is the only one now cxisting at that place, and was establishied for the object of
selt-protection.  The lodge, indeed, was not formed until after the acquittal of
Kelly and others, and trom the conviction that the Taws did not secure the lives of
the inhabitants. Witk reference to clections and other occtsions of general public
interest, the Protestants do not take any share, owing {o the dread of violence un-
der which they labor. ‘ .
The Inte Robert Corrizan was not o man of a quarrelsome disposition, and
during the seven years 1 knew him, the only fight in which it came to my know-
ledge he wasengaged, was on the oceusion when {ive ov six of the neighbours of
. Patrick O'Neill, amongst whom he was, sought Corvigan on two different occasions,
at his own house, with the intention of beating him, and the parties subsequently
meeting bim on the highway, he struck O’Neill over the head with, I think, a slung
shot, was himself knocked down, and ultimately compelled to desist from centinu-
ing his route.. The origin of this trouble was that it was reported that Corrigan
had stated that he was the best man between the two roads. - Feeling it my daty
to bring Corrigan to an explanation on this subject, he told me that all he meant by
it was that he was inthe best position as réspects wealth and standing of those
living there. The same O’Neill was afterwards tried for Corrigan’s murder. ‘
Corrigan was rather a prominent man in St. Sylvester, and thoroughly known
by all parties. He took no lead in politics. » A ‘ :
I am of opinion that the death of Corrigan was the consequence of a pre-de-
termination to take his life, and that this determination arose from the animosity
entertained by the Irish Roman Catholies of St. Sylvester sgainst the Protestant
~inhabitants of the place, and that the cattle show was made the pretence of carry-
ing it into execution. My reason for supposing that this feeling was gencral, and
not individual to Corrigan, was because other persons than be, namely, myself, my
son, and others, were marked out at the same lime as objects of violence. ‘

s
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On a Sunday, shortly after the 12th of July last, while proceeding on my duty,
~being upon the high road, two. discharges of a pistol were made at me from two

different parties of mien, ulso proceeding in carts along the road, they using at the'
same time language of a threatening character. a ‘ ‘

. The French Canadian Roman Catholics are not animated by the same feelings
as the others, and I have never experienced any trouble from them.. With refer-
~ ence to the Protestant inhabitants of St. Sylvester, I would affirm that ‘their dispo-
sition is peaceable, and they desireto live in amity with their neighboxs. - And the
deponent hath siguned. ' o ‘ . S

| (Signed,) . ~ W. KING. -
N - Sworn and acerowledggdbeforu us, this 20th February, 1857.

(Signed,) Jomnw B. Parxiv,
o - Geo. A. Puumrrorts,

z Commissioners,

. William Hafrison, of Leeds, Bqﬂiﬁ', being duly sﬁrorn, saith :

I had the Coroner’s warrant for the arrest of Kelly and others accused of
-Corrigan’s murder. I'made repeated scarches for the accused.in the Parish of St.
Sylvester and the Parishes adjoining, both in the houses and in the woods, by day
and by night, but owing to the accused being screened by the inhabitants, I was
unable to effect any arrest. One mode taken to screen the accused was upon-my
arrival at any settlement, to give a signal by blowing a horn, which was repeated

from house 1o house and hill to hill. ' I was also {requently threatened with per- - |

sonal violence, and on one occasion, when accompanied by fifteen assistants.. thir-
teen of whom were Protestant inhabitants of St. Sylvester and two from Leeds,
“the party was fired upon from the woods. =~ Upwards of twenty-five shots were
~ fired. We then proceeded to McGennis” house, and were returning to Leeds, when ™ -
~we were informed by amessenger who rode after us on horseback, that the people
were assembling to intercept us on our way horme.  I'saw them running with guns
and other weapons in their hands, and we returned back to McGennis’, where we
prepared to resist an attack. During the night dp (o 12 or 1 0’cl.ck, a firing of
guns in volleys from 8 to5 was kept up at the houses all round. At 5 d’clockin
the morning, [ and my party surrounded Hagen’s house, expecting to find them in

- bed, but upon searching, the inmates had gll gone, excepting three children. . I'sub-
sequently made several searches at St. Sylvester for the accused, but did not expe- .
‘rience the same system of intimidation. At thé time of Corrigan’s murder, and

before, there was no general bad feeling between parties, but there was a bad feeling

“entertained by some parties of the Catholics against Corrigan, on account of his.
personal prowess. I understood thathe (Corrigan) had quarrels with some of .the -
Roman Catholics at different times, when he has beaten several of them. = Corri-
gan’s death has increased the bad feeling between the Protestant and Catholic pai-
“ties very much, and I have no doubt that if nothing te done, the same bad feeling
will go on increasing. The general opinion is that personal violence will be re-
“sorted to unless some measures be taken. This is in consequence of the supposi =
tion that justice has not been shewn. ' I understand tbat there are two mounted
cannons at the present time in'the Roman Catholic Church at St Sylvester. n
At Hagen’s house, when we surrounded it;, ‘we found some powder and balls -
- freshly cut up into slugs. The balls we removed, and a warrant was subsequently
issued against me and others for stealing them. ‘On which charge. T gave bailito -
Mr. Paquet, from whom I received a note addressed to Francis, or one of the.
'Donaghues, one of the parties tried with Kelly, and he told me (Harrison) thatif
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I gave it to Donaghue it wmﬂ(l he '\Il right wit thhim. T had frequent communication.

with Mr. P aquet, and he tld or rather recommended me not to bother mysel about

the arrest ol any of the parties. as it would net be safe, and 1 would not get pail’

forit.. I also communicated with Mr. 7' homas Walker, a magistrate lhele, but he

did not wish 1o take anv steps, or to have any thing to do with the matter. ‘
Further the deponent suith not, and bath signed.

(ngncd,) o WILLI%M IIARRIbO\T
Taken and acknow]edged before us, this 20th Feby., 1857.

(Signed,) Jonv B. Parx,
Y

Commissioners.
Gro. A. Pniure .Trs.g S :

James Mullary, nf St ‘syl\ ester, lisquire, J. P. being duly sworn, saith :—
The Parish of St. Sylvester comprises a. number of detachec 1. settlements. There
are St. Sy\vnslvn l,axl St 8ylvester West, Concessions St. David, St. Patrick, New
Beliust, St. Charles, Bt. Margaret, Deschutes, Craig’s Road; to ' the cast of St
Patvick wre St Jolin’s and St Mmim’s. The Concession of 81, Joseph leads -
from the east end of St David 1o the enst end of St. Muary’s road. . There are also
St ’\Lny s toad east and St. Mary’s voad west, At the south of St. Mary’s road
is the Fournier settlement,  The next concession is Killarne A which bounds the
Counly Beauce. The Concession to the south of 8t. Margavets is the Concession
Egypt.  To the west ol St Margarets is the St Catherine’s Concession. Lo the
south of St. Cathervine’s is St I‘wu( rick’s, and to the south of St Frederick’s is
the Handkerchiet Concession, which lies between the Cineession of St. Freder-
ick and the Township of Leeds.  To the west of St Frederiek’sisSt. Peter, and
to the south of St. Peter and to the wet of the Hun ikerchiel iv St. Paul’s. To
the north of the Concession of St. Mary’s road ecast, is the Concession cilled the
Mckee's Gore. 'The next Coneessions 1o the west are St Anne’s and St Phillip’s,

~divided by the road known as the Mill road from St. Pawek’s to the Church at
St S)I\(«hm The next isa Gore known as the Montgomery Gore, which lies
between St Annes or St Phillips and the rear of the (Amw road lots. o the’
west of the Craig’s voad are St Andlrew’s and New Armagh. The Parish of $t.

Sylvester compri-es all these scﬂ\en.uns, and covers an arca of about nine miles

square.  To the best of my opinion, the popuition numbers five or six thousand
inhabitants, ol whom upwards of three-fouribs are of Bnglish, Irish or Scotch
erigin, principally Ivish, the remaining {ourth is conposed ot French Canadians.
The proportion of” Catholies is ubout four-fifths, and the Protestants and Catholies
reside intermixed throughent some of ‘the settlements 1 have mentioned. | have
no-knowledze ot any il mlm,_, existing in the Parish until Corrigan and O’Neill’
and others got into difficuliy, which was about a year Lelore Corrigan’s death,
The feeling now exixly, but is confined to a particular class ot the inlabilants, and
I should say that about one hall of the Catholics and one hall of the Piotestants
do not retain any religious animesity  towards “each other.  The French
Canadinns and the betier class of Roman Catholies do not cufertain any such ill-
feeting. A division even exists amongst the Lish Catholies, and the prace- ‘oving
cclirs do uot associate with the class to which the persons r1ccuaed of (/um«mn
murder helong -

It i< said that there are Ribbon Lodges in the said parish, T heard of 1heir
existence before Corrigan's death, but have no personal l\n(mlodge of the fact.
In Jnl\, Inst, I understood that an Orange Lodge was established in the Puarish,
I was inforimed of persans who stated thclmcl\ es 1o be members of the Lodge,
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~ that they had established the same for self-protection. In my opinion, the origin-
of the disturbance, which took place at the cattle show where Corrigan' was
~ killed, was the difficulty between himself and (YNeill and others, 1o which I-
have adverted. Corrigan, to my personal knowledge, never conducted himself in
“an improper or quarrelsome manner, and L.never heard of his getting into coli-
‘sion with the inhabitants, except upon this one occasion, when O’Neill and sev-
eral others got into a fight with him at the residence of Mr. Russell, at St. Mar-
garet’s, where the Rev. Mr, King used 1o perform divine service. In consequence
of this and of threats I had heard against Corrigan, I warned him to be on his
guard, Corrigan. had no relations in the parish, and from the {act of he and I
having been [ellow-townsmen in Ireland, I took an interest in him. . I cannot
answer for the circumstance of O’Neill’s being assisted by so many persons in
the assault upon Corrigan at the cattle st:ow, but I suspect that there is some par-
ticular tie amongst them, which I do not know. These troubles have now as-
- sumed a religions character, which 1 account for in this way, that the friends of
the respective parties being of different religious opinions, were thrown into op-
- posite courses; one endeavoring to protect the accused, and the other to obtain
Justice, The inhabitants of St. Sylvester would be glad of the establishment of
a permanent police force among them, and the place 1s not fit to live in without.
The religious animosity excited by these events is not likely to subside in
- consequence of the impression generally prevailing, as well among the Protest-
ants as the respectable Roman Catholics, that justice has not been done at the

trials {or the murder of Corrigan. : :

1 know that there is a small cannon mounted near the Catholic Church,
which has been there for many years, and is used on public occasions for salut-
‘ing. I never saw any more than this one, and I do not believe that there is
another; being a Roman Catholic myself, and attending this Church, I would
bave become acquainted with the fact if there had been more than one cannon
there. = = . T o :

As respects myself acting as a Justice of the Peace, I should not hesitate,
with such assistance as [ could provide in the parish, to attempt the execntion of
any warrant whatever; and I believe that had energetic measures been taken by
the local magistrates, seized with the investigation, Kelly might have been ap-
rested on the show ground the day afier the assault. At the present time, owing
to the exasperated state of {eeling, no warrant could be exceated without a force,
headed by the magistrate in person. ' It was less than a month before the caitle
show that I warned Corrigan to be careful. : S ‘

Iurther deponent saith not, and hath signed.

| ~ JAMES MULLAREY.
Taken and acknowledged before us, at Quebec, this 21st February, 1857. “

Jomn B. Parkiv, Commissioner.
Gro. A. PuiLrerorys, ¢

A. M. Dguisug, oL

.

‘John Hume, of the Township of Leeds, Esquire, one of Her Majesty’s Jus-
tices of the Peace, being duly sworn, saith: ‘ ‘

I have been settled in Leeds {or upwards of thirty years, and have filled the

office of a Justice of the Peace for twelve or thirteen years past. Leads is chiefly ‘
settled by a Protestant population, in the proportion of about three-fourths Pro-
testants to one-fourth Catholic. “The Township of Leeds adjoins St. Sylvester,
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~and I have a large circle of (icqu'lintances in th\, latter place. Previous to the
assault upon Corrigan, there was no religious hostile feeling existing between
the population of difforent. religious ereeds. The nature of- the abﬁault and the
circumstances under which it 1ook place, and the knowledve which the 1nhabuants ‘
of Leeds and the vicinity had, from the fact of the Coroner’s inquest having been
held at Leeds, aroused a very strong feeling of indignation, especially as The re- ‘
ports which were spread in Leeds were greatly e\avderaled and’ calculated to

produce those results. . Similar exaggerated l‘eports were likewise at the same .
time circulated in St. Sylvester, caleulated 1o arouse the same bad feeling; but I
do not believe that these reports were intentionally circulated with a view to pro- -
duce mischief. On the contxary, i have reason to believe that these reports
acquired more importance, from the fact that they were repeated by persons lab-
oring under exaggerated fears.  After the death of Corrigan, and the acquittal of
Ixelly and others, charged with the murder, there prevailed a very strong fecling.
This feeling had r'ona}dcrably subsided, up to the time of the trial of Ilaven on

the same charac when it was again u,vncd but ia a lesser degree, because the
result of the first trial had nrepaxed public opiniou to expect that a verdict of ac-
quittal would be the result of the sceond. The prevailing opinion of Leeds and
its vicinity is, that there was a failure of jastice in both the trial of Kelly and

others, and of Hagen. [ believe it would have been impossible, with the ordinary
means within the control of a Justice of the Peace in the (*ounhy, to have exe-
cuted n warrant jor the .1ppr0lmn\|on of the parties charged with the murder of
Corrigan.

The state of publm fee]uw is sneh in that locality, that in my opinion no pro-
cess of law could be mﬂ(uted by the local 'mlhomim in any matter resulting
from the religious fouds existing. ‘

Under existing cireumstances, the people do not convider themselves very
secure, although I do not p articipate in ‘that opinion to the degrec which scems

. to. prevul ‘:-ull, I am of opinion, that il any similar disturbance ocecurred, the
people woun'd most pxobab:v arm themsclves, aud take the law into their own
‘bands. T have heard of the existence of Ribbon Lodges in St. Sylvester, before
the murder of Corrigan, and that an Ovange Lodge had been established after
that event in 8t Sylvester. . For many years past, “Orange Lodges had existed in
Leeds, and since the death of Corrigan they have increased in number, exlended.
to the surroundiug Townships, and become general among the Protestant popula-
tion. "fThe ;ncwdmfr opinion is, that the cause of the [ailure of justice arose, .
from the fict that the Judge, in charging the Jury on the first trial, misdirceted
them as to the law of the case, and omitted 1o ¢ oxplain that it was in the power.
of the Jury 1o bring in a verdiet for manslaughter or assault, if they were of opi-
nion that the aceused were not guilty of mmder and that omy the party proved
to have inflicted the deadly blow eould be convicled of murder. "There was also
a circulation that the Jury were predetermined to acquit, quite irrespective of any
evidence. - This opinion was arrived at by the publication of the proceedings had
at ‘he trial, in the case of Hagen, lately tried, pmbhr- opinion blamed thc Jury :
- alone.

Further deponent saith not, and hath signed.
JOHN HUME.
Taken and acknowledged before us, at Quebec, this 21st February, 1857.
Jouxn B Panxuv, Commissioner,

Geo. A. PriLrpors,” ¢
A. M. DeLiswg, “«
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Charles Alleyn, of the City of Quebec, Esq\ﬁfe, Advocate, being duly sworn

~ gaith: I was one of the counsel engaged in the defense of the persons accused of the

murder of Corrigan.  The trial commenced on or about the first of February, 1856,

 and the case of the Crown on, I think, the 14th of February. and the defense ou the

15th. The next day Messrs. Chabot, Andrew Stuart and O'Farrell, were also en-
gaged in defense of the prisoners. I did not see anything in the conduct of the case
unusual or different from the manner in which eriminal cases are uspally conducted
- beyond this, that both the Judge and the counsel on both sides seemed impressed
with its being a case of unusual importance, and it was, consequently, conducted

in a manner more protracted than usual. I account chiefly for the length of ‘time

occupied in the examination of the witnesses by this, that it was decmed necessary,
early in the trial, to introduce the dying deposition of Corrigan, which required pre-
liminary evidence of his dying condition before it conld be admitted, which applica-
tion was overruled, but was renewed, I think, more than once afterwards, based, as
was supposed, ‘on further evidence of his state. This evidence being divided over
different portions of the trial, and being necessary to establish the state of his dying
condition, contributed considerably to lengthen the trial. BN
- Another reason was, that some of the witnesses on'the part of the Crown, were
the best witnesses for the defense, and were, consequently, examined almost as hos
tile witnesses by the Crown officer, though examined by him as witncsses'in chief.
If I do not wistake, also, one man named Paquet, a country magistrate, who had
taken the deposition of Corrigan, was, from the very moment he was put into the
box by the Crown officer, examined as a hostile witness, seemingly with the inten-
tion of destroying his credibility, “and his examination occupied ‘more’than a day.
I also gave as another reason, that too much latitude was given, in my opinion, to
the counsel in the examination and cross-examination. The jury being composed
of halt French and half English, neccssitated a translation of all the evidence and
proceedings, as also the addvess in English and French by the counsel, and a double -
charge from the Judge. ‘ ‘ S N : o
It seemed to me also, that the Judge, instcad of taking notes of the evidence,
took it down word for word as given by the witnesses throughout the whole of the
.trial.  From the natare of the case also, a certain amount of feeling was manifested
by the counsel, that led to discussions which caused a waste of tiine. " The Court,
also, only sat, if I mistake not, from ten to five, with a recess of half an hour.
© It will be also observed, that on this trial there were seven prisoners, and it
was necessary to go as far as possible into the details with regard to cach. o
- Inmy opinion, the Judge was most anxious to conduct the case impartially and
to bring out all the facts.  Indeed, he seemed to me to evince an over anxiety which
led 10 prolixity, and possibly, was the causc for giving too much latitade to the
counsel both in the style of examination and as to the testimony talken down.  There
were some jokes and levity of expression on the part ol the Judge during the trial,
which, considering its very grave character, wére painful and uofortenate. I may.
observe, however, that the Judite who presided is remarkable for quickness of per-
ception, and sometimes makes these sort of observations, and L attributed them on
“that trial wholly to what T may be permitted to call an error in taste and to habit.
He had a very arduous duty to perform, baving six counsel concerned amongst.
~other things, and my impression was, that towards the end of the trial he was over-
worked. Order wasnot properly preserved. The construction of the Court House,
though well suited for civil business, I consider excessively defective for the trial of
criminal cases.. The prisoners in the dock are too far from the witnesses, the Judge
and the jury. The witness box is also too distant from the jury, and the accommo-
dation for the public is too large, there being a roomy gallery in addition to the ac- -
commodation for them in the body of the Conrt, from whence they overlook the dock
and, indecd, all parts of the Court Hounse, and may evinee approbation or otherwise
with but slight danger of detection. The accommodation of the general public in .
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~the Criminal Court should be 4 matter ()f \‘erv minor consideration, and it is not
advisable it would e too Jarge. Thongh matters of dt,tdll, these hll!"S cunmbutc
much to the vight administration of j Jjustice.

I was not in Court whnlc the Judge delivered the whole of his charge o.\tcndmn‘
over a period of some cight hours, mclndmn the lcadllwv of his notes, ory as | h:‘.v
already stated, the \\}mlc evidence.  Dut my 1mprcs»mn is, that T was there while
lie laid down the law as applicable to the case, and in domnr s0, he read from some
lTaw work. 1 heard no proposition of Jaw laid down hy lnm while charging, which
scemed (o me unsound, and had he done so, I think 1 am able to have dctvctod it.
I was in Quebee for a day or two after the lxml was Llnscd, and | heard 10 AN nes-
tion tle wmluy of his charge until the question came up in P‘|1*1;<1rx\011t lhouOh the -
trial was the subject of discussion among lhc lawyers at Quebee.

During the trial thcro was considerable excitement in Court, which was cm\\dc
ed for the areater part by the friends and relations of the prisoners from the (()untl‘y.

The portion of the ‘¢h wge which impressed itself” most upon me was, the diffi- -
culty of identifying the prisoners and the conflicting testimony, but on the whole,
from what I heard, T could not é,‘uhor decidedly as to \\'hcther the charge was favora-
ble or not, 1 know that while the jury had retired; one of iy brother counsel was
vory uncasy as to not having examined other witnesses, and I heard that one or two
Protestant (rcnllomcn, in IC‘Wm(r the Court House when the charge had been ren-
dered, bhltui it was against the prisoners.  The circumstances c,un'oundmrr the case, -
lendmed]tnnp(:smblc to find twclvc‘;m‘ors who were not impressed and partly
‘prejudiced either one way or the other with regard to it, before entering the box.
Immediately after Corrigan’s death, it was taken up as a qucslmn between two par-
ties in the country, among whom, nnfmtunalolv, religions pr (‘Jlldl(‘Cw rnchigh, Tt
‘was, also, discussed with Snueh temper in the newspapers, and made the gronnd of
political attack. T roops were sent to the loeality, and when returning on the rail-
road, were near meeting with aserious accident, from mismanagement or ¢ lxsplacmg
- ofa 5wmh, which was atrtbuted: by many, to mahw, o that hefore the trial, the
case swelled into an importance w hich rendered it almost lmp(hsli)ln for any man to
appro: ach it unbiassed 5 and even in matters of abstract science, when men form an
ipression, every d(\} s cxperience show how they apply the same faets to support
_their peenliar views colhuc‘ntxousl) though dametric be opposite. I may refer to
the evidence of the Doctors in the case of Paliner, and in thc ase of (J'lblll‘sl(lﬂ, for
the murder of the two brothers, Ballet, about 80 vears ago, in France, when some
of the first medical men and cheml ts, including Orfila, were examined, and to a late
~ease in Seotland, in which Huogh Miller, the celebr 1t0d g'mlzmsr and many other
distingnished « seientific men were examined as to whether the produce of a mine was
coal or not, and their evidence was completely contradictory. The evidence as to
who inflicted the injuries on Corrigan being contradictory, though a muarder was
committed, legally speaking. I de not xlnnl\, that in the zwqmtml of the pnconcm in
TFebraary 506, “there i is fuundation for a just charge of'a failure of justice 1n the Dis-
tym[ of Ouol)cc Of course, in the escape from justice of those who were the cause

f Corrigan’s death, there is a failure of justice, as possibly may be also said in the
case of the man who killed ITenderson, in Upper Canada, and as certainly oceurs in
“a great number of eases every year inevery country.

Trom the very nature ot a trial by jury in exceptional cases thére will be a fail-
‘ure of justice butsiill 1 helieve its zuimm ages much more than counterbalance the
objeciions to it, and T think the system mwl!t be improvedin Lower Canada,.

In my statement of the conduct of tho case I wish it to be understood that 1
speak from memory, but I believe that the deposition before Paquet made by Corri-
gan was never received as a dying declaration ; it appeared to the Court from the
evidetice of Paquet and of f Dr. Reed that Lm‘n-f\n was not impressed with the
belief necessary to vender such declaration admissible, A verbal declaration made
by him afterwirds was, however, received, having bf'en made under circumstances
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which in the opinion of the Court justified if. The verbal declm’ation was, Itnnk,‘
againxt Kelly, as in the written deposition.
- I think that the trial by jury in criminal matters mwht be improved in Lower
Cunada by doing away. with the writ de medialate lingue, as far os aliens are
concerned in the first place, and as far as British suahjects are concerned by viving:
the prisoner the right of collecting a jury speaking wholly the English or the French
languige, and in default of his (Ium(r so by obliging the Crown to doso. I would
leave (e lower qlnllﬁmtlon of the juror as it is at present, that it might be a
popular institation, but 1 would remove the Uppm' librait altogather; so that the.
Jury nfight be taken frorn all stations.  Precautions should also be taken to render
it nnposublu to know the persons who would compose the punel, and the attendance
of all jurors summoned every day should be enforced. I think also that the evi-
.dence should be as much condensed as possible by the Judge in hisnotes, and should
not cousist of the whole statement, which, by causing dolay weakens the force of
the deposition of a good witness, and gives a bad one the opportumty of collecunv
himselt. 1 think also it would be advisable that the sittings of the Court should he
continued until the jail is cleared; which, however, would require an alteration in
the present terms.  'The present provzsmn of law giving the Judze the power of
“extending the Court is practically insufficient. A I‘IOht “of selection” of the Judge
to hold a criminal Court by commission from the Govemor would be bcneﬁcml
and a Court of Appeal or Tevision in criminal matters, | thinl, highly desirable.
From our enquéte system in Lower Canada in civil cases the evidence is very dif-
fase, whereas in criminal matters it is necessary that the Jury should have the case.
plo&ented to them in a concise and tangible form ; otherwise points not of the first
importance are ¢ apt to arise which puzzle tl)om, and the circumstantial differences
which in cases where there is substantial truth at the bottom becomes exaggerated,
I the trial in February, 1856, Mr. Jusice Duval presided, but Mr, Justicc Caron.
was on the Bznch durinw think, the whole time.  There is no power at present to
- chasnge the same, and. 1 lhml\ it would be inadvisavle that there should be such a
power cert: nly, except in very extreme cases and under very specml circumstances.
And even in these cases I have many doubts, TFrom the training of lawyers under
our present sy stem of taking the evidence incivil cases it is very dxﬂicult to cscape
the danger of being too diffuse in criminal cases. ‘ oo
I‘urthcr deponeut saith not and imll: signed,

{Signed,) C. ALLEYN.

Taken and aclmow]cdﬂed before us at Quebee, this 23rd February, 1857,

N

(Sjgned,) . Gro. A. Purirorrs.
A. M, DeuisLe, Commissioners.

'

‘ Sz‘morz Leliévre, of Quebec, Esquire, Advocate, being duly sworn, saith:

I was 0mp]03ed in assisting the Solicitor General during the last six days of -
the trial of Kelly and others, accused of the murder of Cumuan. The wial ool
‘place in l'ebraary, 1856. I occasionally went into the (,omt during the previous

- portion of the trial but merely as an “ordinary spectator. The case on behalf of -
the Crown was conducted by the Solicitor General, Dunbar Ross, Esquire, alone,
until the period at which I joined him in comluclnm the prosecution.

Ques. Dld you notice dnyihmo‘ unusual in the manner of conducting Ihc pro-
secution in the case in question ?—Ans. 1did. It appeared to me that there wasa |
degrree of levity pervading the whole tiial which 1 thought unbecommm This
struck me on the occasional Visits inte Court previously to my being engaged in the
prosecution, and I became convinced of the fact snbsz‘quently, when 1 wa:, associ~
ated with Mr. Ro» n the conduct of the trial. . :
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Ques. By whom was this levity mduloed in? ?'—— Ans, It seemed to me to be
“indulged pretty much by every body concerned in the trial, but more particularly
by one of the counsel for the defense, and sometimes by the présiding Judge. ‘

Ques. Were the remarks so indulged in, as you mention, of a character €0
lower the character of the Court and to aﬁ"ect the administration of justice t—
Ans. I did not speak of remarks, but the levity which I have adverted to was cer-
tainly not calculated to elevate the character of the Court. As to its affecting the-
administration of Justice, that, I think, would depend very much on the composition
of the Jury. Tn'speaking of the admmmtrauon of justice | mean the admlmstra-‘
tion of justice in the particular case.

Ques. Would not levity dis played on sv .solemn an ocmsmn be caleulated o
influence the jury and make them look upon the whole investigation with less res-
pect and influence them in their decision —Ans. 1 think so.

. Ques. Do you think that there was a [iilure of justice in the xcsmt of the
trial, and if so, state your reasons for such an opinion >—Ans. I do believs that
there was a failure of justice, and 1 so believe, because I think the svidencn for the
prosecuticn was conclusive and not destroyed by the defense.

‘Ques. Was the charge of the Judge favorable to the accused or u!hel\vme"
~Amns. Idid not hear the ol arge of the Jud ge. Ihadbseen zequesied by the Sdlicitor
General 10 assist him during the last dd)h of the trial, and it was understood that
1 should take the reply in Freach. That done, I had fulfilled the duty imsposed upon
me, and I vetired from Court. ‘ ‘

Quﬂs, Did you observe in ihe course of that trial anything unuasu: Ll in the
conduct of the jury empanneiled o try the case P—dAns. Tobser ved this, that imme-
diately after the address of the counsel for the defense, they declared themselves
ready to give & verdict.  This was of course before the witnesses for the defense
had becn “heard.  Istated that this occurred immediately afler the address of coun-
sel fur the defense, and 1 believed It to be so, but ihis may have cccurred immedi-
atd, after the close of the plosccutlon S

Ques. Why was the verdict not taken at that stage of thesproceedings, and
what ohjections were raised to its being rendered then 7—Ans. 1 believe that the -
course was looked upon by all parties ¢ ncerned as irregular, and that it wasthought
better that the defense should be proceeded with.

Ques. What was supposed to be the verdict they were pwp'\red to glve P—
Ans. My convictios was, and still 13, that it was a verdict ol acquittal.
y ) q

Ques. Assuming the verdiet the jury were prepared to give to have been one
of acquittal, would it not have been perlectly Ie(ral and correct to have as certained
the fact, recorded the vu‘(hcl and stopped the trial at that stage ?—Ans. I ampre-
pared to state facts, I decline giving legal opinions.

Ques. Was any dying declaration made by Corrigan admxtted dnd proved while
you were engaged in the case >—Ans. Yes; COU‘J""H] if I recollect right, fifteen
or twenty miuutes before he died, was, at the request of Dr. Reed, asked if he was
of the same mind as he had been about putting his death upon Richard Kelly, when
Corrigan replied that he had never altered his mind with respect to pulting his
death u pon Richard Kelly. The question was put to Corrigan at'the request of
Dr. R eed by one Mickee. This declaration was admitted, Dr. Reed having stated
that Corrigan for two hours before had been aware that he was 1mmedla1ely about
to die. -

Ques. Wereall the paltxr‘s clmrged 1dent1ﬁ°d by one or omer of lhe w1tnesses"
Ans Yes, and Kelly particularly by a large numbu.

Ques, What in your opinion operated in the truluw of justice on that trlal?
-~Ans. E\cluuvely the composition of the Juny '
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Ques. ‘Would you sugcrest any chancre in the ]m y system in Lower Canada ?—-—«
Ans. It is absolutely necessary in such cases. L.
Furlher deponen! saith not and. hath swned

' (ngned,) S LELIEVRE.

Taken and acl\nowledged before us, this 23rd Februar), 1857.

(Signed,) Gro. A. Parrrorrs, ‘ ‘
A. M. Deusue, Commissioners.

Andrew Stuart, of the Clty of Quebec, D‘zq., Advocate, being duly swormn,.
saith :

] Iwas one of the counsel for the defense m the case of Kelly and others,
charged with the murder of Comvan

I would rather not express any opinion upon the details ot the trial.

 Ques. Did you observe in the course of the trial anything on the part of the
Bench or of the presiding Judge unusual and different from that pursued in other =
cases tried before the Criminal Court ?— Ans. There sat upon the Bench Mr. Justice
Duval and Mr. Justice Caron, the last of these Judges took little or no part in the
trial. Mr. Justice Daval, w ho took notes of the evidence and charged the Jury,
appeared to me to be impressed with the importance of the trial and to be influ- “
enced with a strong desire to see justice done. 7That Judge may have permitted
himself some repa:lws to counsel which for the moment. slightly disturbed the
solemnity of the proceedings, but I would say from my knowledge of that Judge °
that this was not done to affect this trial in particular, but lesulted ﬁom the char-
acter of the Judge who occasionally indulges in repai tic.

Ques. Was there anything omitted or dune in the course of the trial in ques~
tion on the part of the prosecution, which, in your opinion, was calculated to
impair or affect the ends of justice >—Ans. Nothing at all. The prosecution was
conducted by the Solicitor General with great zeal, “and who appeared to me to be

convinced by the evidence adduced of the guilt of the prisoners under trial.
‘ Ques. In the course of the trial was the dying declaration of Corriganireceived
as evidence ?—Ans. It is sometime since the trial too k.place, and, as faras | can
- now recollect, an attempt was made by the Solicitor General in the early part of
the trial to brmcr out conversation which Corrigan had had with several members
of the Mickee (a,mlly, where he was, and’ with a number of neighbours who called
“to see him, and likewise an affidavit sworn to by Corrigan- be{me a2 magistrate, as
dying declarations. But these were all rejected by the Judge, prmc:pally, Ibelieve,
upon the evidence of Dr. Reed, who attended Comcran. Towards the close of the

evidence some of the last observations of Corrigan were allowed to go to the Jury
as dying declarations, upon the evidence that Corrigan then believed himself to
be dying. Tdo not think any dying declarations or deposxtlons were improperly |
rejected, . In point of fact the deuosltxon sought to be adduced as evidence and
made by Corrigan was made for the purpose of anestmcr Is.e]l) and others and not
asa dying declar auon, as far as I recollect.

Quec Did the jury at any time during the trial and befoxe the evidence was
closed intimate that their minds were made up and that they were prepared to give .
their verdict >—Ans. I think there was such an intimation given by the Jury after |
the defense had adduced the principal part of their testimony, but the Court refused
to receive any verdict at lhat ume, and the trial was, proceeded with without inter-
ruption.

Ques. What is your opinion as to the present jury system?—Ans, T Lhmk the
present jury system vuy defecmve. Ithmh that the quahﬁcaﬂon of the jurors
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should ba very considerab'y raised so as to get a better class of men, but the prin-

-cipal objection to the present Jms system, ‘it seems to me, consists in the persons

\\Ino are to serve upon the Jury being known with certainty hmﬂ hefore they are

<umrvonml, .xﬂmdnw a very dungerons opjortunity of tunpering with them with-

out the juror being nware nf i, Lam disposed to think that it is faulty in requiring

the juries to bz enomposed of hoth origing, unless in exceptional cases. This neces-

sitates two trinls in con<equence of the translation of the evidence and the addresses

into both languages.  The origin of thy prisoner ought probably to regulate the
lanzuage of {ho Jury. This ch wge in the jury alone would pxobabl; not remove

all the ohjections that exist in the “udministration of criminal law in this District.

. The present c.mposition of the Bench enters in some measure in the dissatis-
faction that exists.  Unfortunately a rale which had been up to the composition of
the prment Court permitted to prevail, of having the British and French origins
equally represented on the Bench has been xnhlnmd, and of four judges ddmlms-
tering the eriminal law ot England three are of French origin, 1 do not intend to

Csay uny hing in the most remote degree disparaging to those French Judges, but I
believe that the Dritish population will not be satisfied unless they are pxoperly
represented, as well on the Judgment seat as in the Jury box. ‘

A practical difficulty arising very frequently, indeed where the juries are com-
posed of both origips, consists in the difliculty they meet with to deliberate, there
being frequently but one who is conversant with both languages and through whose

'-dlum the jury are obliged to discuss the evidence, and this person is very
irequomly il qu(xhﬁvd to be such medium,

Ques. What is your opinion as to the probable result of any txml under the
present system in Lower Canada, where religious, political or HaIOlldl feelings
happen to be mixed up with the case >~-Ans. It is difficult to give a satlsfactory
reply to this question.  ‘T'he way in which a jury will perform St duties depends

mainly upon the Judge taking the trial, if ke is every way ql\dllﬁd(] forthe office he
holds, free trom n vional or ulurmus prejudices, and above all if Le stands'in public
estimation as 2 soand ciiminal | mym, he will obtain inall likelihood a proper ver-
diet.  There inay be a few cases of the character pointed at in the question, in
‘which juries mny refuse to be direeied by the Judge, but they ave few, and no
change in the Jury law will pmvont such ocerrences.  The proper administration
of law depends upon the Judge and the responsibility is with him.

‘ Ques. Doyou not think it would be advantageous to ﬂssnmlatc the sy st(‘m of
cadministering eritminal justice in Lower (,anah to that of Uopm Canada, and, if
so, in what respeet and to what extent 7—dns. This would require only a chanve‘
in the Judicature of Lower Canada which I think would ‘be desirable, for the: la\v
is the same. It it were possible to confile the administration of criminul justice
throughout Canada' to one set of Judges, a very desirable uniformity would be
obtained, but if’ there are objectious to this course, | think that a general Central’
Criminal Court for Canada, with proper powers, might be established wnh very
beneficial resualts. ‘

(Signed,) A. STUART.
Talken and ackrowledged before us at Quebec this 26th February, 1857,
(Signed,) Joux B. Parkyy,

A. M. Derr=pe.
Geo. A. Puirrorrs, Commissioners.
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‘James Dunbar. of the City of Quebeo, E;qun(‘ Advocate, I‘dutor of the
«Morning. Chronicle,” being duly sworn, saith :

I am the Editor of the newspaper puhlmhpd in Quehcc and called the “ Momw -

ing Chronicle.”” Lamin the habit of reporting important cases tried before (./uurts
in this District.

‘ The case of Kellv 'm(l others, charged with the murder of Conmm trled in
the month of February, 1856, as appearc cd in the “Morning Chronicle,” was re-
ported pdrlly by myself and partly by Mr, Willan, who was lhen the Editer of ‘the

“ Mercury.” T can vouch fur the accuracy of everything I reported myse.f; and I

believe that all the proceedings reperted in the * Chronicle” were substantially cor-
rect. The charge delivered by Mr. Justice Duval was reported by Mr. Willan,
~ Isawin Court during the trial Charles Rogers, Esxquire, engaged in taking
‘nofes of the procedings to be published in the Murmcai “ Herald. ” I Go not know
if there were suny other reporters in Court,
‘Ques. Did you, in the course -of the tual ohserve on the part of' the Bench
“and the counsel envaged on both sides qmtlnnv anusual in such cases and distin-

guishing this case from any other ?—Anrs. In my opinion there w as a levity on the -

part of The presiding Judge which T did not, expect to sce in a trial for murder.
His Honor, it seemed to wme, did not do a'l that he night have dene to restrain
Counsel from joking and endeavouring to throw ridicule upon the proceedings.
Laughter was frequently indulged in during the trial.  Though the Judge tiied to
stop duslc did not so exmess his opposition to such conduct as 10 prevent its
recurrence. An impression was lelt upon my mind, while the evidence was being
reduced to writing by the Judge, that he clipped the witnesses’ answers, laking mlhex’
in his own lc‘ll’l"l}ri(r‘:‘ than theirs what they meant to say.
The impression which was then left in my mind was that this was done by the
“Judge with a view of curtailing it, but by his so doing, in my opinion, the force of
(he evidence was Jessened. ‘ o
‘I had been present at other trials pr esided over by the same Tudrrc in which he
indulged in somewhat similar levity and familiarity with the uunml I
Dunn«r the trial of Kelly and others, the ceunsel were not sufficiently kept in
check byt the Court, and the consequence wwas that frequent interruptions to the pro-
ceedings oecurred, tending to protract the trial. The charge at the time drew down
vehement animadvor sions &8 being contrary to law, and L‘\IdL‘nCC from. plofcn&lundl
men in Court, and in all classcs of society,
Fthink that the preseat Jury system is defective and 1cquues 1’(\fm*m, and I am
" the more convinced af this since the result of the last trial against Hlagen on the
same charge. I think generally that the qualification for jurers s too Imv and I

+

" have hcqncntlv heard (Jmnd murors state that they were unable to dt((,‘nd Court from .

want of means to sustain themselves.

Ques. From your public position, and having an opportunity of becoming ac-

quainted with the tone of public feeling, can _)ou state what is the fecling of the
“publie in this district, as respeets their “confidénce i the duc and proper admlma-
tration of eriminal justice, and to what circumstances do the public aseribe their
want of confidence, if sueh exists 2—Ans. I am sorry to say tlmt the thinkihg por-
tion of the inhabitants of Quebee ui recrvedly oxpross a want of conficdence in . the
“administration of justice. and the yublic aseribe such want of confidence j—

First 2 To the actual state of the judiciary, which is considered to "be almost

cntnob composed of men of very mediocre talent and professional sklll. A scat on
the beneh seems 1o be regarded rather as an indication that the po«cs\or has done
gmnd service to his party in political life, than a mark of his fitness for the high and
important office. Elevated to the Jmhufn\ while lncking the vecessary capacity,

“erudition, acumen and - other qualifications, nearly all the present Jn(lucs in this see-
tion of the Provivee are sneered at by the heads uf the |nufc~smn, .md treated with
more or le:s dmcql)ecl by lhc‘]umux members. Advocates of high standing have
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declarcd that ignorance of the commonest principles of the law is so frequentl&

displayed by certain Judges, that even when, a right decision is come to, most
people can (contrary to what is the case in England, the United States or Upper

Canada,) successfully call in question the judgments of the Courts.

The Judges being thus deficient in qualities essential to the proper exercise of

 their sacred trust, have not that moral influence in the community which they should
bave, and their dicta carry no weight in legal circles or with juries. The public

opinion seems to be that if the judiciary were coniposed of men of more firmness of

-character, ability and learning, juries would not so frequently disregard the direc-
‘tions of the Courts. The appointment to judgeships of men of little or no know-
ledge of, or practice in criminal law; has frequently been animadverted upon by those
in every way qualified to pronounce upon their fitness. ‘ o ‘
The publie, so far as L know, ascribe their want of confidence in the adminis-
tration of justice. o ‘ . ‘
Secondly, To the present jury system and the several extraordinary verdicts
which have been vendered in this Distriet within the past few years. The qualifica-
tion for jurors being low, and the law affording scope for the practice, by making
known long before every trial, the names of the jurors who are to sit therein, tam-
pering with the jurors, it is supposed, is frequently resorted to. This means of de-
feating the ends of justice is said to he taken, especially if the case be one involving
to the slightest extent, .the origin, creed or party of the prosecutor or accused res-

cetively. There is, it appears, a class of jurors who will acquit.» no matter how
P vy ) 1 ’ J quii, ‘

strong the cvidence, if the defendant be of the same party or creed as themselves,

and this opinion has become a scttled conviction in the minds of the public since.

the result of Hagen’s trial.  Apart from cases to which public attention has been
particularly directed and in which religious feeling has been exeited, instances have
occurred where jaries, from total ignorance of their duties and want of proper guid-
ance from the Judge, have rendered verdicets contrary to law, evidence and common
sensc.  While the opinion of the public, so far as T am aware, scems to be that there
should be an increase of qualification of jurors, both grand and petit, and that the
present law be reformed, 50 as to prevent, as much as possible, any tampering with

jurors before they enter upon the performance of their duties, little improvement -

in the present unbappy state of affairs is anticipated, until there are men on the
judgment seat whose dicta will be considered as law, and whose observations will
have weight both with juries and the public. ‘

‘ (Signed,) J. DUNBAR.
Taken and acknowledged this day at Quebee, 27th February, 1857.

Siened Jony B. Parxry, Com’r.
(Signed) - GEo. A. PmnLporTs, ¢

John Henry Willan, (5;' Quebee, Advocate, being duly sworn, saith:

I am one of the editors of the “ Quebee Mereury,” and reported the trial of the
Queen agst. Kelly and others charged with the murder of Corrigan, in conjunction -
‘with Mr. Duunbar; for the * Chronicle and Mercury.” 1 can vouch for the accuracy - -

of the portion of the trial which I reported myself. I reported the charge delivered
by the presiding Judge, Mr. Justice Duval. T gave the substance of both charges,
both of that delivered in the French and of that delivered in the English language.
T did not give tha exact words of more than one or two sentences. The impression
on my mind was, that the French version of the charge was somewhat more favora-

ble to the prisoners than'the English one, and also, more voiuminous. [ think the

charge was generally favorable to the prisoners.
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While the evidence for the defence was going on, and before the charge, the
jury intimated that they had made up their minds. My opinion was, that there
was a pre-determination to acquit on the part of the jury. The Court, however,
refused to receive their verdict, and I think that several witnesses were examined
afterwards. ‘ o S .

It struck me that the evidence called by the Crown, was so called as to make
the trial unnecessarily long, and to lead to unnecessary cross-examination of the
witnesses.  The jury complained of the immense guantity of medical testimony,
but whether it was called at the time for or against the prisoners, T cannot say. 1t
struck me asunucual that the Solicitor General would sometimes laugh or exchange
jokes in the hearing of the jury on a trial for murder; it struck me as unusual that
he should'submit to altercations with the prisoner’s counsel in the case, and merely
commented on acts which appeared to re proper to treat as contempts, and respect-

-~ ing which he ought to have claimed the interference of the Court. : o

It struck me as unusual that the counsel for the defense should perpetually in-
~rapt the Solicitor General, and be permitted to say all sorts of things, and to dis-
- course before the jury, and chicfly to discourse with the Court, these things being
matters of facts usually reserved for the pleadings to the jury. One of the counsel, -
M. Chabot, appeared to me to have done this more prominently than the others,
though not more frequently. “T'his was in arguing a point of law which was argued -
formally. 1 think it was as to a dying declaration, but I did not take down his
speech. | T cannot give more than my opinion as toit. T thought it nnusual to coun-
sel for the defense, that they should declare in open Court that prisoners had asked
them whether they should obey legal pracess or not, and that they had advised them
in reply, but more especially Mr. Andrew Stuart, to avoid process for a great length

the presumptions so strong against their clients that the Judge would not have bailed
them. This is the reason in substance, T do not give it jn words, I thonght it unu-
gnal that an officer of the Court very much, I belicve, cmployed by the Solicitor
General, would make a sign to & man to coneegl himself in order to prevent a Crown
~witness from identifying him, and though it was reported to the presiding Judge by
“the Solicitor General, his honor took no notice of it. I thought the state of the
Court was unusually crowded and noisy, and the demeanor of most of the audience
was such as to overawe a witness or juror adverse 1o the prisoriers. I thought it
unusual that a trial for murder should ‘have been taken under these circumstances.
- At the commencement of the trial a juror went to his dinner, as he alleged, and
consequiently of which, the proceedings of that day were sct aside and the jury dis-
charged. - Another juror accused him of a great deal of want of respect towards the
Judges. The next day identically the'same jury, I believe, to a man, were taken.
It was known. the night previous, that they would be the same jury. During the
night, ‘after the jury having separated in consequence of the one man having gone
' to his dinner, great numbers of fiiends of the defense were in town. As soon as
the jury were taken, the fricnds of the prisoners seemed very much pleased.
More reliance seemed to be placed by them on some jurors than others. 1 thought
it was unusual for a Judge sitting on a trial for murder to laugh and jest so often
as Mr. ttuval did. At the time of the trial my belief was that the motive of the
Judge in thus conducting himself was to favor the defence, but I have changed
my opinion since. ' My reason for changing my opinion is that I have since at-
tended criminal trials before the same Judge. I thought it unusual that the
~ Judge should so frequently take the witnesses out of the hands of the respective
~counsel. I thought it unusual that he should. talk so much as he did. during
nearly the whole length of the trial. I thought it unusual that. the Judge should -
correct one of the lawyers for the defence, and convey his opinion that he was
puiting injudicious questions, or. not taking the best course for his clients. I -
thought it unusual that the Judge should put a question to one of the witnesses

A

of time. I thought, also, the reason very unusual, which was, that they thought.




‘20‘\'ic\tdrim.‘ - ‘Apjmhdix (No. 45) . A. 1857

for the delence in such a monner as.to anrmmt a lcyly which appeared to me to-
ciicit an answer catirely different from that which [ and apparently every ene else
prmonl expected the witness would bave made to the same on nearly the same
queanon when put by the Solicitor General. - Mr. Solicitor complained of Judge
Duval for doing this. T thonght als» that it was not usual for the Judge to inter-
rupt so f)(,quenlly the u.m:alo.lor as Mr. Duval. did. I +hought it was not usual to
permit a series of objeciions 1o be put obviously for the purpose of allowing the
witnesses for the deience to collect themselves in order to baflle the Solicitor
General. I'thought it was not usual toorder a witness to withdraw lest he should.
hear what was said by counscl, and then to allow the counsel 1o speak while
the witness was leaving the Court, and the shutting of the ‘door upon him to be

~delayed apparenily IthWh persons crowding about the door, which delay,though
very slight, enubled the wnness to hear those very things which the Solicitor de-
sired him not to hear. I thought it was unusual fo allow s0 many persons toshow.
their sympathy with the defence in ‘several methods, among others in following
witnesses out ol the Court appaxcmly fo snggest them what answers they should
male upon their return to it. I thonght the charge very unusual indeed.

I thought it nnusual that the J u(ltr(‘ should use such inflections of the voice
as gave great weight to some pomon\ of the evidence and slight weight to mhcrs. ‘
Ilhon(rhtn wnusual that the Solicitor General and -the Iudrre should concur in
vntu'li]y declaring thar a witness had committed manifest- perjury and yet allow
him to go at lm% without any other censure than an expression of opinion, I
Ihouwm it unusual that the Solicitor General should. complain loudly that the
Judue mistranslated the evidence or cansed il to be mist:anslated 1o the jury. 1
alto thought it unusual to hear so many ¢ and loud censures of the benceh. from the
‘Solicitor General in open Court. For'instarce 1 heard him say that both of the
Judges should be Jmpczu,h ed.  Thiswas, I think, when they ovu'nul(,d lhc admis-
sion 01 Corrigan’s d\m"(lcchmlmn

At the commencement «f the tial several el illenges w ere nc:cd by the de-
fendants and on'y one by the Solicitor General. e clmllonrred a juror for cause,
and, to the best of my knowledge®nd belief, gave his reason for doing so the
moment it was demanded, shounh it. dxd not appear ﬂml the pand fiad been ex-

hausted.

[ decidedly think that there was a failave of justice in the result of this trial.-

I atrbated the failure of justice at the time to misdireciion on the part of the
Jutge, l)y which | mean the verdict «f not guilty. | never had any confidence
in th .t Jury wad did not snppow that any charge would induce theny to bring in.
verdiet of wilfal niurder, \vhalc\m the facts mmht be. Tam nowol a very dlil‘
ferent opinion.  Ibelieve” the verdiet was owing to the partiality ‘of the jurors..
I think indced, that neither .indwm nor.counsel nor wilnesses were of any kind
of nnporlar'cu in the case wh. .1(,vur “The prisoner being the sune, the dcccased
the same, the verdict wonld have been the s une under any circamstances,

1 tllml‘., under the present me system, il is impossibls to obtain a conviction .
where the religious or pavty animosit'es of the juror are enlisted in favor of the'
defendant,  Iam further inclined to believe, that the majority of a jury under.
the present system. after vetiving to deliberate in e se of this nature, will so:
terdify the nnnm]ry with threats oi personal violence that their deliber: monb are
not fice.  Itis said very generally that there are coinbinations existing in this i
di-trict of a st lC)(’d nauuc, dl’l(l that part of their Lusiness 1» to influence m.;ls 1
p’uty cases.

Qurs. Could you suggest any re r=mor]v to coxroct the evils you lm\'o pomle
0111 in the jury sysicm, and m what manner the same could be Jmprovml ?-—Ans
Phat where «n allidavit shonld be patin cither b\ the proseculor or in cases o
murder, by the nearest of kin, establishing that jnic: could not be obtaine

Cowing (o n-hrrxous or par.y anxmob ties likely to iuflucnce the j juryy the dcfendan
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should be tried by the Judges only, and lhe ‘same rwht should be gwen 1o the
defendant, where the defend’mt apprehends the same injuctice from the jury. For.
L apprelwnd that while such cases are tried by jury, the jury must either be packed
- for the Crown or, as in the present case, packed for the prisoner. In the former
case I apprehend constant dissatisfaction and the continuance of secret combina-
tions among the emigrant population ; in the other event I apprehend that such
verdicts as in the case of Kelly and mhers, will become more and more common. -
. Ques. Do you kuow anything with reference to the feeling entertained in
St. Sylvester and adjoining places of the late Corrigan pcrsonally and generally,
of the state of the lehllL feeling in the same. localities by one part of the popu-
lation against the other ?—Ans. °I have heard a great deal on both circumstances
from a number of persons both from St. Sylveu‘wr and also in this ne1ghbourhood
All these persons were British or Irish, either by bitth or arigin.  All those per-
sons who were Catholics atiributed the animosi ity felt against Corrigan to his
being a fighting man of a violent and quarrelsome temper, “and the most success-
ful combatant of that distriet,  Almost all the others concur in aftributing his
death to religious animosity. All concur in saying that he had a prior colhslon
~with some ot the same party or some of their fuend and in that collision had
been victorious. Both agree that he was a strong acuve man, devoid of fear.
The cadses of his being a peculiar mark for I'OhUlOClS qmmouty was variously -
staled to me by Protosmms. Some Plotestunts, residents of Quebee, told me
that he had given insults 1o the religious feelings of the Catholics. Their state-
ments were contradictory as to those iusults _which they specified. Another
cause stated to me was that he was a convert from the Catholic church. From -
the accounts of the people of the neighbourhood, who were Protestants, I was
‘led to attach more weight to this opinion than to the other onc. In reference to -
the former opinion given to me that he had insulted the religious feelings of the
Catholic, if reported in the neighbourhood, though ialwly, would be bufhcuent
to cause the attack, and the fact of my only ho.mnv it from Protestants, leads me -
to supposc that such might be the fact, and the Jcport have arisen in this way, .
Trishmen of the elass in life to which Corrigan belonged, are proud not only of
their coarage and strength, but of the courage and suenvrth of their fricnds and
pammns M'my of them would be quite lllwly to launt the Catbolics with the
~Aact of the champion of the parish being a Protestant, and his deeds in that ca-
pacity would grow into petfect marvels both of prowess and insolence, that is,in
‘the conversation of his admirers. In this way the rann may have been made
odious without ever baving committed the fact charged.  On the oihier hand, the
.denial of the Catholies that anything of this sort had oceasioned his death, when
conversing with a Protestant, may have arisen [rom aninfluential accommodation ‘
to put the quarrel, which ended {atally, upon entively private gzound._, either for.
the sake of the prisoners orfor the sake of the peace.

A hint from: persons_having influence over this section of the p(‘oplc W(mld
spread with a celerity, and be obc;od witli an exactness which isdiflicult to describe -
to those not acqainted with their character. I have heard a great deal of secret.
combinations existing at St. Sylvester and in that neightourhood, and connceted
- with similar societics in Quebee. There is no doubt onmy mind that wide spread
organization existed for the protection of the prisaners, and that there was constan -

- cominunication between them and friends of theirs in Quebee, and that the piace -
of their concealment was known to a great number of persons (1(*Q1)1l(, of the reward -
offered by the Government. ' 1 have heard of such wmhnmtmm ever ‘sivice the
Gavazzi riots in June, 1853, They are said,to be either identical to or similar. with .
. what are called the ribbon associations in ireland. T was informed l)y people f'rom
St. Sylvester that one or more Protestants were beaten. at almost every show or fair:
at St. Sylvester for a long time previous to-Corrigan’s-death. - It appears. from what

6

was said to me by persons from that- nelrrhbomhuod ‘that' p1ev10u9 to the murde
' 0 . ) . .
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Protestants had been greatly divided amongst themselves on the subject of Orangeism,

and that since the death of Corrigan Orangeisin has greatly increased in that neigh-

bourhood. I did not gather from their discourse how long religious animosities bad
existed in that neighbourhood, but it appeared to me that they were not much ac- -
quainted (I speak here of the Protestants of St. Sylvester) with the events which
have occasioned religious animosity in Quebec. On the contrary, L believe the
Irish Catholics of all parts of this district to have been equally excited by those
events, and those of St. Sylvester, more probably than those of any other locality
save Quebee . Many facts led me to this conclnsion, amongst them the selection of
Mr. O’Farrell, one of the counsel for the Gavazzi riot trials, and the conduct of St.
Sylvester grand jurors in reference to a Quebec case where religious prejudices ex--
isted. T think the reason which causes the increase of Orangeism is not an increase
of its political or religious principles, or any increased admiration for ‘it among the
Protestant population, but simply from a belicf that it is a ready and convenient
‘mode of combining tugether for self-defence. The same remarks apply to most
parts of this District. ‘ ‘ ‘

| o (Signed,) ~  JOHN HENRY WILLAN.
Taken and acknowledged before us at Quebec, this 25th February, 1857, ‘
(Signéd,)‘ - Geo. A, PriLLroTrs, C
e A. M. DeuisLE, ‘ Commissioners.

¢ . Jon~ B. Pagxiy,

Charles Roger, of the City of Quebec, Esquire, being duly sworn, saith.

1 was the editor of a newspaper called the ¢ Quebec Gazette’’ in February,
1856, at the time of the trial of Kelly and others for the murder of Corrigan. 1
reported the proceedings had atthe Court of ueen’s Bench during the trial of the
- case in’ question, for the newspaper intituled the Montreal Herald as they ap-
peared in that paper, and as they subsequently appeared in a pamphlet form at’
the office of the Quebec Gazette. T -think I can vouch for the accuracy of my re-
port. It may be that the judge’s charge was not reported with the same degree
- of ‘accuracy as was the evidence, still I believe it to  be substantially correct as I
was present when the charge was delivered in English. L o

“Ques. Did you observe in the course of the trial in question, on the part of
the Bench or of the Counsel engaged in prosecution and defence anything un-
~usual; and which in your opinion would distinguish that case from any other.
Ans. 1 did, so much so that I considered it necessary to comment in the
Quebec Gazelte of the 16th February, 1856, upon whatI considered to be a gross -
perversion of justice. The Court was filled with persons apparently interested in
- the acquittal of the prisoners, The. officers of the Court seemed to sympathise
with the individuals at the bar, who were charged with murder. The business
of the Court was lightly conducted ; appeals were suffered to be made to the .
public present in the hearing of the jury calculated to have the effect of impress-
ing upon the minds of the jurors the idea that that which was styled murder, was
rather the effect of impulse than of premeditation, and was in fact an occurrence
the result of accident rather than of design. And this too in the face of evidence
which it appeared to me evinced premeditation on the part of the accused. -
There seemed to be on the part of the counsel for the prisoners, a design to
fasten the cause of Corrigan’s death upon one of the witnesses for the prosecution |
—a design which in the face of important testimony to the contrary, seemed to .
be rather countenanced than discountenanced by the Court. Co ‘
When [ speak of the officers of the Court I mean the lower officers of the:

Court, namely the constables and other subordinates; . -
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I would also say that some of the Counsel for the defence were allowed to--
address the Bench in what I consider an improper manner, with a view of pro- -
ducing a certain effect upon the jury. The impression created in my mind as.
~'the trial proceeded was, that Corrigan having been an obnoxious man to some- ,
parties, his death was desired, and that the cattle show being considered a favor-
able opportunity, his death and the measure of it were determined upon. L

The charge of the presiding judge was undoubtedly intended to be impartial .
but it seemed to me that incorrect summing up of the evidence was made in fa-
vor of the prisoners and that that which was evidently the result of predetermina-
~ tion, was made to appear to be the consequence of an accident, Justice in my.

opinion had failed in the result of this trial. In a great measure this failure of’
‘justice was atiributable to the conduct of the constabulary, and other subordinate
officers of the Court, to the manners of the Counrt itself, to the feelings of the jurors. .
and to the conduct of the counsel for the defence tolerated by the Courts . =~
During the progress of the triul and after the evidence on the part of the. -
Crown was closed, and part of the evidence of the defense heard, a juror rose and -
said in the hearing of the Court, to the counsel for the prisoners, that the jury had
heard enough, had made up their minds and were prepared to return a verdiet. -
My impression then was that a verdict either of assault or manslaughter would -
* have been returned. The evidence for the prosecution being conclusive against -
some of the prisoners, and that of the defense being untrustworthy. The Court
declined to receive the verdict at that stage of the proceedings, but continued to-..
receive evidence in defense —apparently cooked. With reference to the compo- .
sition of jurors the system at present in use in Scotland might be adopted with-.
advantage. There filteen individuals determine as to the guilt or innocence of
- an accused party on trial before them, having taken notes of all the evidence and. ;
the verdict being rendered by a majority. I o ISR

T believe it to. be a. very general and strong impression on the public mind -
in Lower Canada, that no confidence is felt in the administration of justice. . The:
judges being wanting in honesty, legal and physical capacity, and in.indépend-..:
" ence.. There is an impression that the judges- can be tampered with by the ad-.. .
- visers of the-Crown, in other words, or the government of the day. This feeling"
I believe to have its origin from the circumstance that active political partisans: -

- are generally put upon the Bench, and that individuals already onr the Bench are |
apprehensive of those immediately in authority, who may be believed to have in.
fluence sufficient to unseat them, if in some cases an independent judgment be-"
exercised. [ speak merely of the public impression, it is generally understood -
- that the judges are by law independent of the Crown, but not of the people.. . . -

- | (Signed,). /C. ROGER.
Taken and acknowledged before us at Quebec, this 26th February, 1857. | . .

. Jomn B. Parkiy, ] o
(Signed) Geo. A. PriLreorms, ; Commissioners, .
‘ A, M. DEgisLE,

Richard Pope, of Quebec, Advacate, being duly sworn, saith:

I assisted the Solicitor General in taking notes of iheteVi’dehee{:i'n the:case’

Kelly and others:tried in February,. 1856, for the murder of Comigan, -
" From the manner in which the: whole: trial was: conducted*and: the:le

which: was- practised: both by:the ‘counselfor: the: prisoners;-and: the freque

- unwirtanted. interraptions:which were allowed:to talkeiplace:and thesirregaldiit
of thei conduet of- the spectators:in. Court:'in’ throwiiigs ridiculei: upon: thetv
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trial and in causing the attention of the jury to be diverted from the important
~subject of the trial, exciting their ridicule and laughter, that the whole proceedings
" of the trial were such as to prevent the ends of justice from being obtained. §

have not the least doubt by the result of the above mentioned trial, that there was .

a failure of justice owing tothe irregularity of the proceedings, owing to the

circumstance of ‘the prisoners while stinding in the dock being allowed 1o ex-.

change their cffects or wearing apparel, so asto prevent their identification by
‘the witnesses, and thus crealing laughter in Court, and also to the circumstance

of the counsel for the accused, having been allowed f{requently to interrupt the -

answers of the witnesses, ‘ o ‘

From the circumstance of the judge who presided at the trial having in his
‘charge to the jury attached as much importance to the evidence of witnesses on
the part of the defense, whose perjury was perfectly manifest, as he did to the
evidence of the most respectable unbiassed winesses on the part of the prosecu-

tion, this charge to the jury was both illegal and unjust. -1 did not report the

charge.

“badly from the class of the parties returned to serve. = And this might be reme-
died by raising the qualification to a higher standard, to that of the Grand Jurors
who serve at the Quarter Sessions and Courts of Queen’s Bench. My impression

is that the late Robert Corrigan was unpopular among a certain class residing in

- the neighborhiood, and that the attack upon him in question was the result of a
" premeditated desive to - murder him. The only point in which I mean that the

! ) Fe ‘ . Y1 im ‘

Judge’s charge was-illeyal, was that it was not warranted by the evidence. My
 impression‘is that the jurors were more or less biassed, but I have no doubt that 1f

. . . ? . .

‘the whole proccedings had been conducted with proper decorum, his levity had
been allowed to prevail, and conductcd in sueh a manner as the gravity and seri-
-ousness of the charge werranted and a proper and logal charge such as was war-

= [ 2 b

ranted by the evidence had been addressed to the. jury. that their verdict might -

have been in rome degree altered. but the levity which prevailed duoving the
whole course of the trial had the effect of throwing such ridicule upon'the whole

procecdings as to make the jury treat the thing fur more lightly‘than‘ they other-

‘wis‘e would have done. ‘
- (Signed,) " R. POPE.

Taken and acknowledged before us at Quebee, this 26th of February, 1857.
. Geo. A. PHiLurorTs, ?

(Signed) A, M. DruisLg,

Commissioners.
Joun B. Parxin, €

" John O Farrell, of Quebee, Esquire, Advocate, being duly sworn, saith:—I
was ons of the Counsel for the defense in the case of the Queen against Kelly and
others. 1 knew Robert Corrigan by sight for some years before his death, and I
knew him tospeak to for about one year before that event.  The late Robert Cor-
rigan had neighbors, Catholic and Protestant, who dislilked him in his litetime,
and, (rum what motive I cannot say, frequently repeated of Robert Corrigan stories
to his prejudice, the trath or falsehood of which T cannot speak to, one of which

stories [ remember distinetly, It was'a challenge by Robert Corrigan to fight any -
mawin the Parish of St. Sylvester or in the Township of Leeds. In consequence .

of the challenge so offercd, I understood three men, one of whom I heard was

one O’Neill, to have gone to offer to fight him. "~ The offer to fight him ended in his~
(Corrigan’s) beating some of the three men wilh a slung shot. . This occurred
during the winter previous to Corrigan’s death, . I believe that the death of Robert: -

AL 1857.

The present jury system in the District of Quebec in rhy opinion, works
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Corrigan arose from circumstances peraondl to. hlmsef and havmo no rehoxous'
bearmg, and that it alterwards assumed a rehgxous .aspect the vesultof the comiuct.
of those who called themselves the {riends of the late Robert Corvigun, Ihad heard
-there were Ribbonmen in St. S)lvester, the result, I believe, of there being Orange
lodges in Leeds. The origin, as § had heard it, of the formation of such Rxbbon
‘association,‘ was an attempt 17 years ago made by the Orangemen of Leeds to march
in procession through the Parish of St. Sylveste: . General good feeling existed be-
tween the two parties previous to Corrigan’s death, exccptnw sometimes on the 12th
of July. Asa m'oof’ of this, 1 was myselt supported by the Protestant vote ot St,
Sylvester in 1854. 1 think the bad feeling between the parties since the death of
Corrigan arose in a great measure from the circumstance of the friends of the late
Com«mn gmnrr about armed for the avowed purpose of the arrest of those charged
with Jomg:m ’s death, and commilling outrages. [ believe that before Lm‘rloan’s
death, since 1854, these Ribbon aasocmmus had not met, owing to remonstrances
from the pastor of the Parish. From the evidence adduced: at the trial of Kclly
and others, I do not think that there was any failure of justice in the result of said
trial. I was prcsont while the Judge charged the Jury with the exception of two
_short intervals of half an hour or three qu(mms of an hour each, during which
Mr. Justice Duval was occupied in reading part of the evidence to the Jur_\ My
impression of this charge was, and still is, that it was unfavorable to the prisoners.
He discvedited the cvxdence offered for the defense. I remarked the adverse bear-
ing of the charge so much, that] mentioned it to Mr. Andrew Stuart and to Mr. “
Chab?t at the time.  Ido not believe that the law was laid down by the Judge in
the manner in which he is accused of having done so. In no way, directly or in- .
~directly, do I know of any previous conspiracy to beat. Corrigan.. Thers were at
the tral of Kelly and uvthers occasional sallies and oceasional bursts of feeling
between the counsel, which I believe arose from the conduc,t of Mt. bolxcntor
General Ross, who was then pmsecutmw ‘
. A goodmeans, inmy opinion, of insuring a prop:r-verdict, even in cases where
religious teelings have bzen excited, would b ‘to endeavour to shorten by some
way the lmwlh ol the trinl, as it is the necessity of translating the evidence neces-
sarily doubles the time which it would require to get through an mdmaly wial. I
think that the prisoner should elzct a Jury spe: tlunrr one or oth of the two lan-
guages, aud if not.the Crown should.

T think that to go to the voot of the evil, md to prevent its fuxt)er growth, a
law for the suppression of all secret sociotics, without u{ccpuon would be advisa-
" ble, -

{Signed,) - J. OFARRELL.

’Ialmn and QCI\HO\V]C({W‘Ed before us, at Quehec‘ the 27th Fvb\., 18571.

(Smned,) Joun B. Pagxiy,

ormissioners,
Giko. A. PUII‘LI’OTX‘:, z Commissioners.

George 7. Cary, of Quebec, Edntox and I’:oprxctor of 1he Quebec “Mer— ‘
eury,” being sworn, saith, ‘

I reported = small portion of the trial of Kelly and others, clnmod with Cor-.
rigan’s murder. 1 reported cach day for a very short period of time in connection
~with Mr. Willan and Mr. Dunbar, princ ipally the latter, and we were the only.
reporters occupied in reporting this case, as it appeared in the Morning Chronicle
and the Murcury.  The report was verbatim as spolsen by the witnesses, with the
exception of repstitions. I did notxex)ml the ebarge. 'The Court was excessively
crowded with persons, the majority of whori were nndnubtediy friendly to the pri-
soners, and who mdulved at times in louwt laaghter, or in c\c]amamms approbawry

»
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of the jokes of counsel on portions of the evidence on their being repeated by
counsel for the defense for the information of the Cowrt. Since the trial of Kelly -
and others, there has heen a general feeling of dissutisfaction among all classes and
creeds as to the administration of eriminal justice. There is a conviction that Juries
will not act impartially in cases where religious or political animosities are involved
‘in the offense, and this opinion seems to be gaining ground. There also seems to
be a desire that some change should be made 1n the constitution of the Court to
correct this. ‘ - ‘ a ‘

From my position as being connccted with the press for eight years past, I
‘know that among the English speaking portion of the community a dissatisfaction
has been felt at the departure {from the rule which formerly prevailed of represent-
ing upon the Bench in equal proportions the English and French origins. At'the
‘time the trial was proceeding, the conduct of some of the counsel for the defence
in making improper insinuations against the witnesses for the Crown, and in en-
deavouring to turn the proceedings into ridicule, was made the object of complaint
among many persons attending the trial, and it was also complained of that this
license was not repressed by the Court, which license appears to me to exceed the
usual bounds allowed to Counsel. ‘ . ‘

I am decidedly of opinion that there was a failure of justice in the rvesult ‘of
this trial, arising, not alone from the préjudices which might exist in the minds
of the Jury, but also from the want of gravity with which the proceedings were

characterised. ‘
‘ ‘ ‘ ‘ {Signed,) . G. T. CARY.
Taken und acknowledged before us at Quebec, this 28th February, 1857.

(Signed,) . Jour B. Parxin,
13

- ommissioners.
Guo. A. PumrroTrs, ; C

In addition to this, 1 wish to state, that before the trial I heard the Jury list
discussed by professional men, in such a manner as to leave an impression upon my
mind that there was a plan made to obtain a particular Jury, and which the pre-
sent system seems calculated greatly to facilitate. I ‘

‘ : - (Signed,) G.T.C.

éi -1;;:, } Commissioners.

John J. C. Pentland, of Quebec, Esquire, Advocate, being du‘ly‘s‘wom, saith:

Since the year 1844, three times a year, with the exception of last year I
have goue tothe Leeds Circuit, and have become acquainted witli the people resi-
dent in St. Sylvester and Leeds. Iam aware that at the present time, cousider-
. able dissensions exist between the Protestant and Roman Catholic denominations.

This feeling did not come under my notice until after the death of Robert Corrigan,
and before the trial for his murder, and it has continued cver since on the increase.
1 knew the late Robert Corrigan, he was a client of mine; and I recollect that
ahout three months before his death, he told me that he was in fear of his life, and
always went nhout armed for his protection ; and he added that he was about to’
dispose of his property and leave the place, in consequence of his apprehensions,
He apprehended danger from the attack of persons living in St. Sylvester, of a dif-
ferent religious persnasion than himself, but he did not designate from whom. He
gave me clearly to understand that he could not explain the cause of the animosity,
. otherwise than attribuling it to the party feeling of those of a different persuasion
than himself. Corrigan was a man of quiet and inoffensive habits ; he told me that
. on one occasion a party of five or six persons had gone to his house to fight him.
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They asked him to fight ; he fought with one, and they ultimately parted good
- friends—they having gone into his house and partaken of some refreshments.
The respectable people inhabiting St. Sylvester and Leeds (and the feeling has
lately spread to Ireland and Inverness,) are of opinion that it is absolutely neces-
sary that Government should take some steps for the preservation of the peace and
the protection of the inhabitauts, and they are looking out in the expectation that
some such steps will be taken. ‘ ‘ B .
~-In St. Sylvester and Leeds, there exists a class of persons of very lawless -
habits, given to rioting, and the commission of offences, such as injuring the cattle
of persons against whom they feel animosity. On the other hand, there is a respect-
able class throughout all these Townships and Parish of St. Sylvester, who are
very anxious to see these disorders suppressed. T

~ (Signed)  J.J. C. PENTLAND.
Ta‘ken‘ and acknowledged before us, at Quebec, this 4th March, 1‘857._ ‘ ‘
(Signed,) Joun B. Parxin, ‘ ‘ ‘ ‘
49

Guo. A. Pawrrorrs, ¢ Commissioners.
¢ A. M. Deuswg,

Ao r————

John O'Grady, of the Parish of St. Sylvester, Clerk in Holy Orders, being
sworn, saith: ‘ K

- For the last five years I have been in charge of the Parish of St. Sylvester, as
“the Catholic Curate; I did not know the late Robert Corrigan ; I do not think that
I should have known him even by sight; I am not aware myself of anything that
might bave tended to render the late Robert Corrigan obnoxious to any persons or
party, but for the circumstance of his death, causing his antecedents to be mnquired into.

Tunderstood from the general tenor of conversations held on this subject, that he was -~

a person of querulous disposition, apt to indulge in offensive language, and that he
relied upon his dexterity and strength, so as not to fear coming in contact with other
individuals. ‘ o - : ‘

The tenor of the offensive remarks of Corrigan, I understood to be to endeavor,
to cast ridicule upon the ceremonies of the Catholic Church and religious practices of
the Catholics, which would tend to exasperate them in the highest degree. o

I was not present at the cattle show where Corrigan was beaten.” I had attended
at the two previous shows the two previous. years, and at each of these shows I wit-
nessed the commencement of fights, which I succeeded in suppressing; I abstained
from attending the last cattle show, 1n consequence of liquor having been brought to
the two first shows, contrary to my advice and the promises of some of the manag- -
ers of the shows.” The fighting of which I have spoken was caused by the drinking
on the ground, which excited the angry feelings of persons who had animosity against
each other. : o ‘ . S -

Previous to the beating of Corrigan, I did'not perceive any animosity between
the Catholic and Protestant inhabitants of St. Sylvester, but after that event, and -

from the proceedings taken in relation to his death, the inquest, and the circum- -
stances attending it, a bad feeling between the Catholics and the Protestants resulted
from the excitement caused by those proceedings, and the Protestants having formed
an opinion that the Catholics were leagued against them, manifested considerable .
alarm ; I saw them, and endeavored to disabuse them of this idea, and succeeded in
calming them. ~During all the time that the accused were secreted away, and owing'
to the cfforts that were made to arrest them, this angry feeling was kept up and in-
creased.. The proceedings taken by the people resident.at St. Sylvester to arrest the
~accused, searching the houses of the inhabitants at night, and conducting themselves
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in such a manner as to irritate the people, tended very much to alarm them and in-
creased the cxisting excitement. The people submitted very unwillingly to those
~searches and proceedings on the part of their neighbors, and felt relicved on the
arrival of the regular police force, as they felt confident of protection ; whereas, on
the other hand, they apprehended violenee from those inhabitants of the locality who
had voluntceved to assist the constable in the exccution of his warrant. ‘
‘With respeet to the trial and acquittal of Kelly and others, the Protestant party,
from the commencement, considered them guilty, and that they ounght to have been
condemned ; and the result of the trial tended still more to irritate’ them. The
Catholics expressed no opinion whatever on the subject ; T am not aware that there
‘exists any obstacle to the excention of the law at St. Sylvester by the. local authori-
ties on ordinary occasions, but from the existence of an Orange Lodge in St. 8ylves-
~.ter, and the indisereet conduet of some of the young membersin using insultinglanguage
to Catliolics, therc is a possibility that a serious riot might occur, which would be beyond
my control. But in the event of such a thing oceurring, and warrants being afterwards.
issucd. I do not think that any resistance to the local authorities would bo offercd. ; I
~have done ail in my power to allay the excitement and irritution existing, and I'think
that if efforts were made, by a person in a position similar to myself, towards the
other party, the differences now unfortunately existing would gradually subside.
Upon my first taking charge at St. Sylvester, having leard something of the
existence of Ribbon Socicties there, I took the carliest opportunity, to infarm my con-
gregation that sceret socicties were contrary to the law of the Chureh, and that if
“any such existed, they must be abandoned. I heard nothing more of those secret
gocietios until about two years sinee, when an effort was made by some persons from
Quebce to establish a Socicty under the name of Friendly Sons of St. Patrick, who
requested my sanction, on the ground that they were not bound together by an oath.
But, as I found on enquiry, that they were to be bound together by their word of
honor, I refused my sanction to any such Socicty, as being incompatible with the re-
quirements of the Catholic Chureh, and this Socicty was not established.  The inten-
tion of this Socicty was to secure influence for electioncering purposes. I have no
kuaowledge of any Ribbon Lodge existing in St. Sylvester or its neighborhood.

(Bigned,) JOHUN O'GRADY, Plre,
C’qu‘fz of St. Sylvester.
Taken and ﬂcknowlodgcﬂ befordé us at Quebee, this 3rd Barch, 1857.

(Signed,)  Jomy B. Pargx, 3 Commissioners
Tk A. M. Denisee, § . e

George Okill Stuart, of the City of Quebee, Esquire, Advocate, and Queen’s
Counscl, a wituess summoned to altend” betore the Comymissioners, gnswered as fol-
lows to the questions submitted to him : ‘

Ques. Are you aware of any existing obstacles in the way of a due and pro-
per administration of eriminal justice in the district of Queboce?—Ans. There are

~obstacles to a due and proper administration of justice in this district. I have
practised in all the Courts of this distiier for upwards of twenty-six years, and do
“not hesitate to express my conviction that the administration of eriminal justice
has, of late years, most materially suffered in public estimation.  In shrt, 1 have
never known it to. stand lower than it dozs at present. The main obstacle in the
way of a proper administration of criminal. justice, I attribute to the insufliciency
of the members of the Judiciary,  The practive which prevails of appointing Judges
from political and party considerations, suflizient regard being had ueither to legal
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qualifications or to their character for moral integrity and worth has lowered the
character of the judiziary, and so long as it prevails, I believe that it will continue to
prove an obstacle to the due and proper administration of justice. Want of confi-
dence in the judiciary began to be manifested about the time of the trial of a per-
gon of the name of Gray, at Montreal, for murder. The conviction of this indivi-
dual of the crime. of which he was charged was in aceordance with the dircction of
the Court, if my recollection serves me right, and it was almost immediately followed
by a1 unconditivnal pardon from the Crown, implying that the conviction of this man
- for a capital offence was erroneous, and but for thecxercise of the Queen’s clemencey
~he would have been executed although innocent of the imputed erime of which he
had been convicted. The trial of Kelly and others for the murder of Robert Cor-
rigan, and the condnet of the Court upon that occasion, have produced upor the
minds of a larze portion of the community an impression that the lives of Her
Majesty’s subjects are not protected through the eriminal law Courts.  In the con-
dact of cases I have observed a prolixity which prevails neither in England, Upper
Canada, or the United States. A case of any degree of importance gencrally goes
over sevcral days, the jury must in such cases forget or lose impressicns produced
by the evidence of the Crown, and possibly, when out of Court, access to them
may be obtained. o C . o ‘ ‘

There is another obstacie to the due and proper administration. of criminal
justice to be found in the law itself, where it admits one of the lowest order in the
jndiciary controlling the power of the highest. T allude to the allowing of writs of
habzas corpus and admission to bail. It is, I believe, by no means an uncommon:
occarrence for some vr all the Judges of the Superior Court to be canvassed by
applicants for writs of habeas corpus as to their opinions, and, when unsuccessful
with them, resort has been had to a Judge of the Cirenit Court with a different re--
salt. In arecent case where the grand jury have found a true bill for felony and -
the Judges of the Queen’s Beneh refused to admit to bail, after the bill was found,
the Judge of the Cirenit Court liberated the prisoner; a result, whether the decision
of the Circuit Judge be right or wrong, derogatory to the character and position of
the Judges of the Court of Queen’s Beneh, the highest legal triburalin the country..
The jury system is also an obstacle to the dae and proper administration of justice
in this district, but comparatively speaking, this I believe to be a minor obstacle, as
it is more calenlated to oceasion a failare of justice in particular cases than to affect
the character of the administration of justice generally on the criminal side of the
Comrt of Queen’s Bench.. L. ‘ '

- Ques. Arc yeu aware of any defect in the present jury system? 'If so, please
state in what particular 7—Ans. T am awarc of this defect, that it places in the
Petit Jury box persons of the lowest elass in society and mostly from the same locality.
The Taw admits of the grand and petit jury lists being examined by the parties before,

~the trial 5 the consequence s, that in cases where any cxcitement exists as to the -
result, the jurors »re canvassed, and in some cases may have scttled their verdict
before entering the jury box.  The persons on the jury list are so little known that -
absentees can be, and I believe have been personated by the friends of the prisoner’
for the purpose of obtaining a favorable verdict, . ‘

Ques. What remedy would yon snggest for the defects that you have particu-
larized ?—-Ans. As respeets the judiciary, I think that its composition. should be
modified or ¢hanged. This, of comrse, must be done through the Exceutive Gov-
ernment ur der Legislative sanction. I think that a provision should be made to
prevent the bartering of the judicial office for political capital or other advantages-

“direetly or indireetly.  The jury bill should be altered or repealed and another sub-
stituted in its place, in which the qualification and mode of sclection should be differ- -
ent from what it is, without, however, the right to a trial by jory being in any man-
ner affected.  The power of Circeuit Judges to issue writs of hebeas corpus, shonld,
I think, be abrozated, and the power confined to the Judues of the Courts of Queen’s
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Bench, except in cases of their absence or illness, when the Judges of the Superior
Court might exercise it. ‘ ‘ ‘ ‘

I conducted the case of the Crown against Hagen tried for the murder of
Robert Corrigan. 1 was assisted by Mr. Leliévre. ‘ o

| - (Signed,)  G. 0. STUART.
~ Taken and acknowledged before us at Quebec this 10th March, 1857.

- (Signed,) Joun B. Parxw, ’
o “ Geo. Painerorrs, » Commissioners.

¢ A. M. Devisir.

- Rickard Pentland, of Quebee, Esquire, Advocate, being duly sworn, saith :

For the last cight or nine vears I have frequented the Townships and that
section of the country in which the parish of St. Sylvester is situated, and I am

well acquainted with the inhabitants. ‘ ‘ ‘ )
-~ Tam aware that at the present time there exists a great deal of animosity and
‘Em‘ty feeling between the Protestants of St. Sylvester and the Townships and
oman Catholics in St. Sylvester, which owes its origin chiefly to the murder of
the late Robert Corrigan. I consider that society isin a dangerous state of excite-
ment, and that on some future occasion bad consequences may ensue. 1 think the
cxcitement is not quite so great as it was some time ago, but it would take very
little to ‘make it as bad as ever. The opposite parties do not associate together,
that is, the orangemen of the Township and the ribbonmen of St, Sylvester, and I
- think that if they did meet on any occasion of excitement bloodshed would ensue.
The prevailing opinion among the people of the Township, that is the Protestant
portion, is that no more reliance is to be placed on the Courts of Justice from the
result of the Corrigan cases, and that for their own protection they must rely upon
themselves. I knew the late Robert Corrigan. He had the reputation of being a
well disposed, kind-hearted man, but at the same time of a resolute disposition and
able to defend himself. Ile told me four months before his death that in conse-
quence of the animosity horne towards him by the Catholics of St. Sylvester on -
account of religious differences, that he expected some day to be murdered, and
that he was compelled to carry pistols, I cannot account. for this animosity to
Corrigan particularly, except from the circumstances that he was one of a few Pro-
testants in the particular part of St. Sylvester, where he resided, and that he was -
a free spoken man, and would not hesitate upon an occasion to say what he thought,
and I think it is probable that he had made enemies by his frec remarks upon the
Catholics. I have no knowledge that this was the case, ‘ . -
‘ I was present at St. Sylvester on my way to Leeds at the time of Corrigan’s
“being beaten. I was surprised to hear that none of the Magistrates, resident on
the spot, orin the necighbourhood, had taken any steps to arrest the persons who
had beaten Corrigan. It was well known who these persons were, and that they
were at large and going about as usaal.  Had efforts been made to arrest them be-
fore they had time to organize a resistance for means of cvasion, I have no doubt
that their capture might have been effected, and that no great excitement would
have followed, ‘ 3
At the time that Corrigan was lying ill, I was present at the Leeds Circuit
Court, and I had charge of a case wherein he was the defendant in an action
against him for asssult and battery, at the instance of one Johnston. Whilstin -
Court [ received a letter from Corrigan stating that he had been beaten, was
unable to attend Court, and requesting me to have the case postponed. Although
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acquainted with Curmcr'm’q hqndwrltmw I cannot charge my memory as to

* whether this letter was written in his handwntmv or not. At the time my im-
_pression was that it was not written by Corrigan, but by one of his friends.

I was present at Leeds when the Coroner’s inquest sat on the body of Corri-

gan. [ heard it reported that the body of Corrigan had been removed from St.

Sylvester to Leeds, because it was said to be thc, mtenuon of some partles to.

make away with the body." ‘
Two witnesses had been exammed in the case in que»uon at the pre\nous
“Court by the plaintiff, but nothing more has been done in it since.” By the evi-

dence of these two men it appearcd to me that the action was unfounded, and

Corrigan told me when he first spoke to me of the case, that it had been institu-

ted for the sole purpose of annoying him, which led to the conversation I have'

referred to.
(Signed,)  R. PENTLAND
‘Taken and acknowledged before-us this 18th March, 1857
(Signed,) Jorw B. Parxin, |
(1]

. M. Drusie gbomrmssmners. :
4. b . '

Phtl’lp Aubert de Gawe, of Quebec Eﬁqmre, Advocate, bemg duly swor,

saith :

I was present in Court every day during the trial of Kelly and others for the
murder of Corrigan, absenting myself generally for a couple of hours each day.
The Court was very crowded “with persons who seemed 1o be excited upon the
‘ 9ub3ect of the trial, and it was much more difficult than in ordinary cases to keep
order in Court, I observed that the Judges kept order in Courf, as much as it

was possible for them to do. I frequented the Courts for some hfty years and I

have always noticed the same difficulty in keeping order in cases similar to this.

T did not observe any levity at the trial, but I observed that the judges acted wuh‘

much more forbearance towards the Bar than formerly.

Ques. Did you observe in the conduct of the prosecution, the defense, or in
the Court, anything which distinguished this case from cases generally 1—Ans.
 There was a great