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OREGON TERRITORY.

Correspondence relative to the Negotiation of the Question

of Disputed Right to the Oregon Territory, on the
North-West Coast of America; subsequent to the
Treaty of Washington of August 9, 1842.

No. 1.

Mr. Fox to 3Mr. Webster.

Sir, Waskington, November 15, 1842.
WITH reference to our recent conversation upon* the question of the

Oregon or North-Western Boundary, *hen I conveyed to you the desire
of er Majesty's. Government that instructions should at an early périod
be addressed to the United States' Minister in London, enpowering him
to treat with such person as may be appointed by ler iMajesty on the
part of Great Britain, for a final settlemnent of that question, I have now
the honour to inclose to you the estract of a despatch addressed to me
upon that subject by the Eari of Aberdeen, in which the wishes of Her
Majesty's Government are fully and satisfactorily set forth.

I feel persuaded that the great importance of the matter at issue, and
the friendly and conciliatory mariner of Lord Aberdeen's proposa], will
induce the President of the United States to bestow thereupon his early
and serious attention.

I avail myself, &c.,
(Signed) H. S. FOX.

No. 2.

. The Earl of 4berdeen Io M.. Fox.

(Extract.) Foreign Office, October 18, 1842.
THE ratifications of the Treaty concluded on the 9th of August

between Great Britain and the 'United States, were exchanged by me on
the 13th instant, with the Minister of the United States accredited to the
Court of Her Majesty.

The more important question of the disputed Boandary between Her
Majesty's North American Provinces and the United States being thus
settled,.and the feelings which have been mutually produced in the people
of both countries by this settlement being evidently favourable, and indi-
cative of a general desire to continue on the best footing with each other,
it has appeared to Her Majesty's Government that both parties would act
wisely in availing themselves. of so auspicious a moment to -endeavour to
bring to a settlement the only reinainixg subject of territôrial difference,
which, although not so hazardous as that of the North-Eastern Boundary,
is, nevertheless, .even at. this momerit, not without xisk to the good-under-
standing between the. two countries, and m"ay,in.course of time, be
attended with the same description of danger to their mutual peace as
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the question which has recently been adjusted. I speak of the line of
Boundary west of the Rocky Mountains.

You are aware that Lord Ashburton was furnished with specilic and
detailed instructions with respect to the treatment of this point of differ-
ence between the two Governments, in the genera negotiations with
which he was cntrusted, and which lie lias brought to a satisfactory
issue. For reasons which it is not necessary here to state at length. that
point, after having been made the subject of conference with the American
Secretary of State, was not further pressed.

The main ground alieged by his Lordship for abstaining from pro-
posing to carry on the discussion with respect to the question of the
North-Wcstern Boundary, was the apprehension, lest, by so doing, the
settlement of the far more important matter of the North-Eastcrn
Boundary should be impeded. or exposed to the hazard of failure.

This ground of apprehension no longer exists; and Her Majesty's
Government, therefore. being anxious to endeavour to remove, so far as
dcpends on them, ail cause, however remote, of even contingent risk to
the good understanding now so happily restored between two countries
which ought never to bc at variance with each other, have determined to
propose to the Government of the United States to meet them in an
endeavour to adjust by treaty the unsettied question of Boundary wegt of
the Rocky Mountains.

On the receipt of this despatch, therefore, I have to desire that you
will propose to Mr. Webster to move the President to furnish the United
States' Minister at this Court with such instructions as will enable him to
enter upon the negotiation of this matter with such person as may be
appointed by Her Majesty for that object. And you vill assure him, at
the same time, that we are prepared to proceed to the consideration of it
in a perfect spirit of rairness, and to adjust it on a basis of equitable
compromise.

No. 3.

Mr. Webster to Mr. Fox.

Departnent of State,
Sir. Waskington, November 25, 1842.

I HAVE the honour to acknowledge the receipt of your note of the
15th instant, upon the question of the Oregon or North-Western Boundary,
with an extract of a despatch recently addressed to you on the subject by
the Earl of Aberdeen, explanatory of the wishes of Her Majesty's Govern-
ment, both of which I laid before the President a few days afterwards.
He directed me to say that he concurred entirely in the expediency of
making the question respecting the Oregon Territory a subject of imme-
diate attention and negotiation between the two Governments. He had
already formed the purpose of expressing this opinion in his message to
Congress; and at no distant day a communication will be made to the
Minister of the United States in London.

I pray you to accept, &c.,
(Signed) DANIEL WEBSTER.

No. 4.

Mr. Fox to the Earl of Aberdeen.- (Received December 30.)

(Extract.) Washington, December 12, 1842.
THE session of Congress was opened on Monday last, the 5th instant.
I have the honour to inclose copies of the President's annual message,

which was transmitted to the two Houses on the 7th instant.



Your Lordship will be surprised (after the official correspondence
between Mr. Webster and myself, which was forwarded by the last
packet) at the inexact manner in which the message describes the state
of the negotiation for the adjustment of the Oregon Boundary. The
lanc-uage of the President leaves it to be inferred that an early settlement
of t is question is urged by the Government of the United States, rather
than by that of Great Britain.

Inclosure in No. 4.

Extractfron. the Message of the President of the United States of
December 7, 1842.

IT would have furnished additional cause for congratulation, if the
Treaty could have embraced all subjects calculated in future to lead to a
misunderstanding between the two Governments. The territory of the
United States conunonly called the Oregon Territory, lying on the Pacific
Ocean, north of the 42nd degree of latitude, to a portion of which Great
Britain lays claim, begins to attract the attention of our fellow-citizens;
and' the tide of population which has reclaimed what was so lately an
unbroken wilderness, in more contiguous regions, is preparing to flow
over those vast districts which stretch from the Rocky Mountains to the
Pacific Ocean. In advance of the acquirement of individual rights to
these lands, sound policy dictates that every effort should be resorted to
by the two Governments to settle their respective claims. It became
manifest, at an early hour of the late negotiations, that any attempt for
the time being satisfactorily to determine those rights, would lead to a
protracted discussion which might embrace in its failure other more
pressing matters; and the Executive did hot regard it as proper to waive
all the advantages of an honourable adjustment of other difficulties of
great magnitude and importance, because this, not so immediately pres-
sing, stood in the way. Although the difficulty referred to may not, for
several vears to come, involve the peace of the two countries, yet I shall
not delay to urge on Great Britain the importance of its early settlement.
Nor will other matters of commercial importance to the two countries be
overlooked; and I have good reason to believe that it vill comport with
the policy of England, as it does with that of the United States, to seize
upon this moment, when most of the causes of irritation have passed
away, to cement the peace and amity of the two countries, by wisely
removing all grounds of probable and future collision.

No. 5.

The Earl of Aberdeenb to Mr. Fox.

(Extract.) Foreign Office, January 18, 1843.
HER Majesty's Government have observed with surprise and regret

a paragraph in the President's late message to Congress, which, if not
directly at variance with fact, is at least calculated to mislead. That
pararaph rèlates to the difference existing between Great Britain and
the United States on the subject of the territory situated between the
Rocky Mountains and the Pacific Ocean.

As the correspondence which has recently passed between the two
Governments relative to the Oregon Territory wilf, probably, in no long
time be laid before Congress or Parliament, I might leave the facts.
-as exhibited in that correspondence, to speak for themselves. But as
the President has declared an intention to Congress, of urging,
without delây, oni Great Britain the importance of:an early settlement
of this question, I am constrainéd te observe, that it. would have
been more candid had he also stated that-.he had. already received from
the British Government a pressing overture to negotiate an adjustment of
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differences with respect to the Oregon Territory, and that lie had re-
sponded to that overture in the saie conciliatory spirit in which it had
been made.

The language held by the President in his message is the more
remarkable, since. almost at the very time that lie was composing it, Mr.
Webster had notified to you, by the President's order, bis assent to the
British proposition. Mr. Webster's letter bears date the 25th of Novem-
ber, and the President's message was delivered to Congress on the 7th of
December.

No. 6.

Mir. Fox Io the Earl of Aberdeen.-(Reccived January 30, 1843.)

My Lord, Washington, December 29, 1842.
THE inclosed special message. having reference to the present state

of the negotiation between Great Britain and the United States upon the
subject of the Oregon Boundary, was transmitted by the President to the
Senate on the 23rd instant, in reply to a resolution of the Senate of the
previous day, calling upon the Executive for information upon the above
subject.

Your Lordship will perceive that in this message the President
declines entering into the particulars of the negotiation; but that he
again gives, in general terms, the same inexact description of the state of
the business, upon which I had occasion to remark in my despatch of the
12th instant, when treating of that part of the President's annual message
which· related to the Oregon Boundary.

I have, &c.,
(Signed) H. S. FOX.

Inclosure in No. 6.

Special M1fessagefrom the President to Congress in relation to the
Oregon Boundary.

To the Senate of the United States:
I HAVE received the resolution of the 22nd instant, requesting me "to

inform the Senate of the nature and extent of-the informal communications
which took place between the American Secretary of State and the British
Special Minister, during the late negotiation in Washington city, upon the
subject of the claims of the United States and Grcat Britain to the territory
west of the Rocky Mountains; and also to inform the Senate what were
the reasons which prevented ariy agreement upon the subject at present,
and which made it inexpedient to include this subject among the subjects
of formal negotiation."

In my message to Congress at the commencement of the present
session, in adverting to the territory of the United States on the Pacific
Ocean, north of the 42nd degree of north latitude, a part of which is
claimed by Great Britain, I remarked that, " in advance of the acquire-
ment of individual right to these lands, sound policy dictated that everv
effort should be resorted to by the two Govenments to settle their respec-
tive claims ;" and also stated that I should not delay to urge on Great
Britain the importance of an early settlement. Measures have been already
taken in pursuance of the purpose thus expressed, and, under the circum-
stances, 1 do not deem it consistent with the public interest to.make any
communication on the subject.

(Signed) JOHN TYLER.
Washington, December 23, 1842.



No. 7.

The Earl of Aberdeen to Mr. Fox.

Sir, Foreign Office, Auust ]8, 1843.
BY my despatch of the 18th of October last, you were authorized to

propose to the Goverument of the United States that füll powers should
be sent to the United States' Minister in this country, to enable him to
enter upon a negotiation with Her Majesty's Government for the settle-
ment of the question of Boundary of the.Oregon Territory. Mr. Webster
replied on the 25th of November to.your note of the 15thof that month,
in which you submitted that proposition to him, that at no distant day a
communication would be made to the Minister of the United States in
London upon this subject.

In February last, Mr. Webster informed you that the President had
it in contemplation to send a Special Mission to England, for the .purpdse
of opening the negotiation proposed by the British Govenment ; and sinee
that time I had been more than once given to understand bv Mr. Everett,
that it was the intention of the President to prosecute this matter in
London ; but as yet nothing further has been done.

I have therefore to desire that you will inform me whether any steps
have been taken by the American:Government in furtherance of this
important object; Her Majesty's Governmentbeing most desirous that no
unnecessary delay should take place in endeavouring to bring this question
of Boundary to a satisfactory conclusion.

Should the President now entertain any serious objection, or find any
difficulty with respect to the prosecution of the negotiations in London,
you are hereby authorized to assure the United States' Secretary of
State, 'that you will be empowered to enter upon that duty at
Washington.

I am, &c.,
(Signed) ABERDEEN.

No. 8.

Mr. Fox to the Earl of Aberdeen.-(Received October 1.)

(Extract.) Washington, September 12, 18-13.
I HAD the honour to receive by the last packet your Lordship's

despatch of the 18th ultimo, concerning the present. state of the Oregon
Boundary negotiation. Having suffered for the last few days fro:n a
severe attack of fever I was unable to confer personally with the United
,States' Secretary of State. I therefore commissioned Mr. Lettsom, first
Attaché -to this Legation, in whom, 1 am happy to say, I place full con-
fidence, to make the required communication for me.

Mr. Lettsom called upon Mr. Upshur, and read to him, by my desire.
.your Lordship's despatch. He stated to Mr. Upshur that the object of
the communication was -to make the United States' Government aware
how much your Lordship desi.ed that an early progress might be made in
the-Oriegon negotiation. either by transmitting powers and instru ctions
to Mr. Everett in London, or, if. the President should prefer-it by my
being empowered to enter. upon the:negotiation at Washingtôn.'

- Mr. Upshur, after having heard your Lordship's despatch read,.
replied, that the United States' Government were not inattentive to the
subject of the Oregon negotiation, and-were, equally with Her .ajesty's
Government, desirous to promote an early settlement of the question. He
said that immediately upon the President's return to the seat of Govern-
ment, he should consult with him upon the -matter, and.would:then. make
to me a further communication. The President is atpresent in Virginia,
but he is expected to be back at Washington for a few days in the. course
of a week.



Mr. Upshur added to Mr. Lettsom, of his own accord, that he
thought it likely the President would prefer to conduct the negotiation at
Washington.

No. 9.

Mr. Fox to the Earl of Aberdeen.-(Received December 31.)

(Extract.) Waskington, December 13, 1843.
I HAVE the honour to inclose copies or the President's annual

message transmitted to Congress on the 5th instant.
In that part of the President's message which refers to the Oregon

Boundary negotiation, your Lordship wil] regret to find that the same
inexact mode of representing the presen£ state of the negotiation is per-
sisted in, of which. we had reason to complain in two messages transmitted
by the President to Congress at the beginning of the last session. The in-
ference drawn from the President's expressions by ail who are unacquainted
with the real state of the case, and with the communications that have
passed between the two Governments, must still be, that the President has
been occupied in urging upon Her Majesty's Government an early settle-
ment of the Oregon Question; and that Her Majesty's Government, on
their part, have either been inattentive to the urgency of the question, or
reluctant to proceed to an adjustment of it. This is the unavoidable
inference to be drawn from the President's words.
- On the other hand. it is satisfactory to observe that the question at
issue between Great Britain and the United States, with regard to the
Oregon Territory, and the nature of the dispute, are fairly and not intem-
perately stated in the President's message of this year; and, above all,
that no rash or irrevocable assertion is hazarded, of the intention of the
United States to persist in their entire claim, nor any declaration which
need preclude the President from acceding to an equitable compromise.
ir the course of the negotiation should lead to such a mode of adjustment.

Inclosure in No. 9.

Extractfrom the annual Message of the President of the United States,
transmitted to Congress December 5, 1843.

A QUESTION of much importance still remains to be adjusted
between them (Great Britain and the United States). The territorial
limits of the two countries in relation to what is commonly known as
the Oregon Territory, still remain in dispute. The United States would
he at ail times indisposed to aggrandize themselves at the expense of
any other nation; but while they would be restrained by principles
of honour which should govern the conduct of nations as well as that
of individuals, from setting up a demand for territory which does not
belong to them, they would as unwillingly consent to a surrender of
their rights. After the most rigid and. as far as practicable, unbiassed
examination of the subject, the United States have always contended
that their rights appertain to the entire region of country lying on
the Pacific, and embraced within 42° and 54° 40' of north latitude.. This
claim being controverted by Great Britain. those who have preceded the
present Executive. actuated, no doubt, by an earnest desire to adjust the
matter upon terms mutually satisfactory to both countries. have causëd to
be submitted to the British Government, propositions for settlement and
final adjustient, which, however. have not proved heretofore acceptable :to
it. Our Minister at London has, under instructions. again brought the
subject to the consideration of that Government; and while nothing will
be done to compromit the rights or honour of the UnitedStates, every
proper expedient will be resorted to in order to bring the negotiation, now



in the progress of resumption, to a speedy and happy termination. In the
mean time, it is proper to remark, that many of our citizens are either
already established in the territory, or are on their way thither for the
purpose.of forming permanent settlements, while others are preparing to
follow; and in view of these facts, I must repeat the recominendation
contained in previous messages, for the establishment of military posts, at
such places, on the line of travel, as will furnish security and proteõtion
to our hardy-adventurers against hostile tribes of Indians inhabiting those
extensive regions. Our laws should also follow them, so modified as the
circumstances of the case may seem to require. Under the influence of
our free system of government, new republics are destined to spring up,
at'no distant dav, on the shorès of the Pacific, similar in policy and in
fèeling to those eisting on this side of the Rocky Mountains, and giving
a wider and more extensive spread to the principles of civil and religious
liberty.

NO. 10.

The Earl of Aberdeen to Mr. Pakenham.

(Extract.) Foreign Office, December 28, 1843.
ONE of the first objects which will engage your attention on your

arrival at Washington, will be the negotiation for the .settlement of the
Boundaries of the Oregon or Columbia Territory.

By a perusal of the communications which have recently passed on
this subject between the British and American Governments, you will see
that in October, 1842, Her Majesty's Goverement, being desirous of
putting au end to any difference which, notwithstanding the successful
mission of Lord Ashburton, might still exist, a proposition was made to
open. a negotiation for the settlement of this question. The President, in
his message to Congress in the month of December following, strongly
urged the necessity of such a negotiation; and Her Majesty's Govern-
ment, in the same month of December, repeated the proposal. It was
again favourably received by the President, but, from various causes,
all further proceedings were suspended on the part of the United
States.

. Some doubt appeared to exist respecting. the seat of the proposed
negotiation; and in order to revive this matter, Her Majesty's Govera-
ment, in a despatch to Mr. Fox, dated the 18th of August last, authorized
that gentlerman to declare that in case Washington should be preferred
by the President, Her Majesty's Government. would agree to that
arraugement.
: Although Her Majesty's Government would not object to follow any

course which might be decidedly preferred by the Government of the
United States, they have acquired the conviction that, under present
circumstances, and during the meeting of Congress, the best prospect of
success would be afforde by opening the negotiation at Washington.

The recent message of the President, delivered on the 5th instant, bas
just been received in this country. It adverts at some length to the sub-
ject of the Oregon Territory, and in no. very conciliatory manner; but
this has 'produced no change in the intentions of Her Majesty's Govern-
ment. It is our desire, as.it is-our duty, to make every effort, consistently
with the honour and essential interests of the country, to bring this matter
to a speedy and amicable settlement.

On :your arrival, therefore, at Washington, you will repat t the
Unitëd States' Secretary of State, the desire of Her Majesty's Government
to'carry on the negotiation; and you will inform him that you are fur-
nished.with the requisite full powers. to enter upon it with anyperson
*hom the Président may appoint to meetyou.Y

ln order toprovide for theimediateceptânce of'. tht proposition
by -the Pésident, pioceed 4à :givëeé' olthe nécesaàrti i- tsfor
your guidance.



No. 1L.

Mr. Pakenhamn to the Earl of Aberdeen.-(Received Marci 14.)

(Extract.) Waskington, February 27, 1844.
CONSIDERING the attempts which have from time to time.been

made to lead the American people to believe that the Government of the
United States were more active than the Governnent of England in en-
deavouring to effect a settlement of the Oregon Question, and the resolu-
tions which have been proposed during the past and present sessions of
Congress for the summary solution of that question, by proceeding to the
occupation of the disputed territory, I thought it advisable, as soon as
possible after my arrival at Washington, to take a first step towards the
fulfilment of your Lordship's instructions upon that important subject, by
officially informing the Secretary of State, of the desire of Her Majesty's
Government to resume negotiations for the adjustment of a line of
boundary.

For this purpose 1 delivered to Mr. Upshur, on the 24th instant, a
note, a copy of which I have the honour to inclose, expressing my readi-
ness to confer with him, with a view to ulterior negotiation on the matter
in question, whenever it might suit his convenience. On that occasion
Mir. Upshur simply informed me that he would answer my note in a few
days. Yesterday his answer, of which I also inclose a copy, was de-
livered to me, appointing* the morning of to-day for our first conference.
My reason for laying before your Lordship these otherwise unimportant
communications,is that I think it of consequence, with a view to what
may happen hereafter, that the advance which has thus been made on
behalf of Her Majesty's Government towards negotiation should be
authentically recorded.

My conversation with Mr. Upshur, of this morning, although strictly
of a preliminary character, was not altogether unsatisfactory. In the
first place, it has elicited the fact that the negotiation on the part of the
United States is to be confided to Mr. Upshur; an arrangement from
which I am inclined to augur favourably, on account of the opinion
entertained by Mr. Fox of that gentleman's integrity and good faith.

Mr. Upshur has further assured me of his entire disposition.to carry
on the negotiation in a fair spirit of compromise, and above ail to endea-
vour, whatever may be the result, that matters shall not be left in a worse
state. with reference to the relations between the two countries, than they
are at present.

" We must, at least, take care," he said, and with great appearance
of sincerity, " that if we should not succeed in effecting an arrangement,
there shall be no quarrel.'

Inclosure 1 in No. 11.

Mr. Pakenham to Mr. Upskur.

Washington, February 24, 1844.
AMONG the matters at present under the consideration of the two

Governments, there is none respecting which the British Government are
more anxious to come to an early and satisfactory arrangement with the
Government of the United States, than that relating to the boundaries of
the Oregon or Columbia Territory.

The Undersigned, Her Majesty's Envoy Extraordinary and Minister
Plenipotentiary, Kas accordingly been instructed to lose no time in enter-
ing into communication with the Secretary of State of the United States
upon this subject.



In fulfilment, then, of the commands of his Government, the Under-
signed has the honour to acquaint Mr. Upshur, that he will be ready to
confer with hima with a view to ulterior negotiation on the subject in ques-
tion, whensoever it shall suit Mr. Upshur's convenience.

The Undersigned, &c.,
(Signed) R. PAKENEAM.

Inclosure 2 in No. IL

Mr. Upskr to .r. Pakenam

Department of State
asTington, February 26 184.

THE Undersigned, Secretary of State of the United*States, has thé
honour to acknowledge the receipt of the note dated the 24th instant,
fron.Mr..Pakenham,.Her Britannic. Majesty's 'Envoy Extraordinary, and
Minister Plenipotentiary, in which he states that he will be ready to confer
with the Undersigned, with the view to ulterior negotiation on the subject
of the boundaries of the Oregon or Columbia Territory, whensoever it shal
suit his convenience.

In reply, the Undersigned has the honour to inform Mr. Pakenham
that he will receive hlim for that purpose; at the Department of'State, to-
morrow at eleven o'clock *.r.

The Ulndersigned, &c.,
(Signed) A. P IPSHUR.

* No.,12.

Mr..Pakenham to;tie Earl of Aberdeen.-(Receîved3tay 1 3.).

My Lord, Washington, 4rir1,184.
SINCE Mr. Calhoun's accession. -o the office of Secretary of State;

nothing-has. been, done ini. the affair of Oregon; his attention. having been
exclusively devoted to the negotiation- of the Treaty with Texas,- which
forms-the'subject of:my preceding despatch,of-this-date.

But as that matter is now concluded, as far as. the Executive branci
of the Government is, concerned. 1 suppose that Mr. Calhoun will. be at
leisure-to-attend-to- theOGregonnegotiation.in.time to allow me to-report
something on that important subject by thenext regular mail.

I have,. &c.,.
(Signed) R.. PAKENHAM.

No. U.

Mr. Pakenham to the Earl of Aberdeen.-(?eceived May 16.)

My Lord,. Washington, April 28, 1844.
NOTHING has yet been done in the affair of the Oregon Boundary,

Mr. Calhoun continuîng to say that he has not yet had time to acquire
the necessary informationto-enable.himntonter on the negotiation.

I have, &c.
(Signed) R. PAKENHAM.



No. 14.

Mr. Pakenkonz to the Earl of Aberdeen.-(Received May 29)

(Extract.) WashJington, MlLa3 13.184.
I HAVE again to report to your Lordship that nothing has yet been

done in the Oregon negotiation.
A few days ago Mr. Calioun informed me that his time had been so

nuch taken up with other matters of pressing importance, that he hadbeen
unable to look into the papers connected with that question; and he gave
me to understand that he should probably he obliged to defer the negotia-
tion until after the adjournment of Congress, which it is supposed vill
take place in the course of next month.

No. 15.

11r. Pakenhtan to the Earl of Aberdeen.--(Received Autgust 14.)

(Extract.) Waslgton, Jzdj 29, 1844.
A FEW days after the dispatch of the last packet, I again inquired

of Mr. Calhoun how soon it might be likely to suit his convenience to
enter into communication with me on the subject of the Oregon Boundary.

He replied, as he had already stated on former occasions, that he had
not yet had time to make himself acquainted with the details of the ques-
tion; that as Congress was no longer in session, he did not thinlk the
matter was one of immediate urgency; and that as it was his intention to
go home to South Carolina early next month, he proposed to-take with
him the papers relating to the question, in order that he might, at his
leisure, prepare himself to enter formally on the proposed negotiation* on
his return to Washington.

-I told him that, iuch as Her Majesty's Government desired to see
the question of Oregon satisfactorily disposed of, it was not their wish to
press this Government inconveniently respecting it; but that, on the
other hand, considering the impatience whicb had been manifested upon
the subject during the last and preceding sessions of Congress, and the
observations wbich had been more than once put forth tending to create
the belief that -Her Majesty's Government were not in reality desirous of
meeting this Government fairly on the question, I felt it to be my duty to
place something on record, which should prove that there was no want of
readiness on our part to proceed with the negotiation at the earliest
-moment consistent with the convenience of the Government of the United
States; and that I therefore intended, with his permission, to address a
letter to him repeating what I lad already said to him on various occa-
sions in the above sense.



Inclosure in No. 15.

Mr. Pakenham to Mr. Calhoun.

Sir, Washington, Jul3 22,181.
IN the archives of the Department of State will be found a note which

I had the honour to address on the 24th February last to the late Mr.
Upshur, expressing the desire of Her Majesty's Government to conclude
with the Government of the -United States a satisfactory arrangement
respecting the boundary (f the Oregon or Columbia Territory.

Thelamented death of Mr. Upshur, which occurred within a few days
after the date of that note; the interval which took place between that
event and the appointment of a successor; and the urgency and impor-
tance of varions matters which 6ffered themselves to your attention imme-
diately after your accession to office, sufficiently explain why it has not
hitherto been in the power of your Government, Sii-, to attend to the
important matter to which I refer.

But the session of Cono-ress having been brought to a close, and the
present being the season ofi the year when the least public business is
usually transacted, it occurs to me-that you may now. feel at leisure to
proceed to the consideration of that subject. At all events it becomes my
duty to recall it to your recollection, and to repeat the earnest'desire of
Her Majesty's Government, that a question on which;so much interest is
felt in both countries, should be disposed of at the earliest moment. con-
sistent with the convenience of the Government of the «United States.

I have, &c.,
(Signed) R. PAKENHAM.

No. 16.

Mr. Pakenham to,the Earl of Aberdeen.-(Received September 15.)

(Extract.) Washington, August 29, 1844.
ON the 22nd of this month I received from Mr. Calhoun a note, a

copy of which I have the honour to inclose, informing me that he -was
now at leisure to confer.with me on the subject of the Oregon Boundary.. In conformity with his proposal, our first conference:took place on
the following day, the 23rd instant, when, after mutual assurances of the
de'sire of our respective Governments to approach the question in a fair
spirit of compromise, and to spare no pains to effect a settlement of it
upon terms consistent with the honour and just interests of either party,
we .proceeded to examine the actual state .of the question as it, had
remained since the last unsuccessful attempt to-adjust it.

Mr. Caihoun then expressed his desire to receive from me any fresh
proposal which I might be empowered to offer on the part of Her Majestys
Government, ,tending to an approximation of the views of the two-Govern-
ments. I told him that I should be ready to offer such a proposal at our
next conference, when I hoped that he also would be prepared -to suggest
some arrangement by which the views and expectations of the two
Governments might, be reconciled.
h - Our second conference took place on the 26th, when I laid before him

the proposal* authorized by your Lordship's instructions relative to a
free port either on the mainland or on Vancouver's Island, souttà of the
49th derèe of north latitude.

This proposal was at once .declined by Mr. Calhoun, as altogether
inadequate. He then informed me.that before we proceeded farther with
the negotiation, it was his intention to prepare a written statement.ofthe
case of the United States as it presented itself to his view, and taking into
account certain new circumstances affecting it, which had. cornerinto
existencé since the temporary arrangement of 1827 was concluded. That

* See page 27, Minute of a Conference, &c.
C 2



this statement he would deliver to me, to be either answered by myself, or
referred to Her Majesty's Government,.as I might think proper.

I of course could not do otherwise than accede to the course of pro-
ceeding thus proposed by Mr. -Calhoun; and it now remains to be seen
what new arguments he is prepared to bring forward, either to give
strength to the claim of this country as originally presented, or to invali.
date that of Great Britain.

Inclosure in No. 16.

3r. Calhtoun to Mr. Pakenan.

Departnent of State.
Sir, Washinizgton, August 22, 1844.

THE various subjects which necessarily claimed my attention on
entering on the duties of my office have heretofore, as you justly suppose
in vour note of the 22nd of July last, prevented me from appointing a time
to confer with you, and enter on the negotiation in reference to the Oregon
Territorv.

These have, at length, been dispatched; and in reply to the note
which you did me the honour to address to me, of the date above men-
tioned, I have to inform you that I am now ready to enter on the nego-
tiation, and for that purpose propose a conference to-morrow, at 1 o'clock
P. >., at the Department of State, if perfectly convenient to you, but if not,
at any other which it may suit your convenience to appoint.

The Government of the United States participates in the anxious
desire of that of Great Britain that the subject may be carly and satisfac-
torily arranged.

I have, &c.,
(Signed) J. C. CALHOUN.

No. 17.

Mr..Pakenlam to the Earl of Aberdeen.--(Received September 30.)

My Lord, Washington, September 12, 1844.
YOUR Lordship will have been informed by my despatch of 29th

A.bgust of what had taken place up to that date on the subject of the
Oregon negotiation.

I have ýnow the honour to transmit, for your Lordship's information,
a copy of a statement presented -by Mr. Calhoun, explaining his reasons
for declining the proposal which I had made to him in accordance with
your Lordship's instructions, which -he says would have ·the effect of
restricting the possessions of the'United States, to limits far more circum-
scribed than their-claims clearly entitle them to.

For the present Mr.:Calhoun limits himself to the entire region
drained by the Columbia River, to which ie asserts that they are fairly
entitled on the several grounds detailed in his statement.

1 do not think that your:Lordship-will find in this paper anything éf
importance that bas not already been urged in other words by the gentle-
men wlio-represented-the United -States inthe previous negotiations, with
the exception,.perhaps, of what is said of the rapid increase of population
in the Valley of the Mississippi,· which'Mr. Calhoun now réfers to as-justi-
fying a claim on the grounds of continuity.

.Mr. Calhoun, your :Lordship will perceive, divides the claim of the
.United States ,to the territory drained by the Columbia into their own
:proper:dcaims, by virtue of priority of discovery, and prioiity of explora..
,tion -and.settlement, and ithose derived 'from -France-and- Spai. in my
answer to his statenent,:a copy of which I have the honour ,to -inclose, '
-endeavour :to .:sho>w that ithe -claim derived from France is good -for
nothing; that the claim derived from Spain is restricted by the stipula-



tions of the Nootka Convention; and that, as relates to discovery and
exploration, we can refer to discoveries both antecedent to, and posterior
to, their alleged discovery of the imouth of the Columbia, which would
place the British claim, under that head at least upon a par with the
claim ofthe United States.

I also endeavour to prove that, considering the circumstances on
both sides, the arrangement proposed by Great Britain was fair and
liberal, and that it did ample justice to the claims of the United States.

I am conscious, my Lord, that in my counter-statement, nothing is
said that had not already been said, and far more forcibly, by my pre-
decessors in the negotiation; but your Lordship will be pleased ta recol-
leet that the matter has been so thoroughly investigated and debated
in former discussions as to make it very difficult to throw any new
iîght upon it.

At the conclusion of Mr. Calhoun's statement allusion-is made to the
"other claims which the United States nay have to other portions of the·
territory." This has obliged me to request that he will define more par-
ticularly what are the claims to which he thus alludes.

I have, &c.,
(Signed) R. PAKENHAM.

Inclosure 1 in No. 17.

A

Statement of tie American Plenipotentianj. containing the .Clains of the
United States to the Oregon Territor.

THE Undersigned, American Plenipotentiary, declines the proposai ·of
the British Plenipotentiary on the ground that it vould have the effect of
restricting the possessions of the United States to limits far more circum-
scribed than their claims. clearly entitle them to. It proposes to limit
their northern boundary by a line drawn from the Rocky Mountains.
along the49th parallel of latitude to the north-easternmost branch of the
Columbia River, and thence down the middle of that river .to the sea,
giving to Great .Britain all the country north, and to the United States,
ail south of that. line, except a detached: territory extending on the Pacific
and the Straits of Tuca, froma Bulfinch's.Harbour tolood's'Canal. To
which it is; proposed, in. addition, to make free -to ·the Ulnited States any
port which theiUnited States' Government might desire, either on the
mainland, or on Yancouver's Island, south ôf latitùde 49°.

By turning to the map hereto annexed, and on which the proposed
boundary is marked.in pencil, it will be seen that it ·assigns to Great
Britain almost the .entire region on its north: side rainedy .the'Columbia
River, andlying on its .northern bauk. It is not' dneenéd necessary 'to
state at large the claims of the United',States. to this territory and the
grounds on which-they rest in order to make ýgood the assertion that it
restricts:the possessions ..öf the -United States .'-'ithiu narrower b'ounds
than they are clearlyentitled.to. It will'.be sufficient 'for this purpaseto
show..that.they.are.fairly entitled.to the entire region drained by theriver;
and.to the.establishment of .this .point the Jndersigned proposes accord-
ingly ta limit.his remarks at present.

Our, eaims to the -portion ôöf the territry drainel'by the Columbia
River.may:be . div;ided nto. those we'.have in our ..own proper right and
those we-hav.e iderived .,from. France and Spain. Weground the'foimer,
asagainst.Great:Britain, onprionty .f discovery, pdjnority.of exploia-
tion.:and settlement.;.we.rest .our .cdaim to discovery, as against her,.on
that of.Captain Gray, a .citizen of .the Unitéd States,.ho;· in the ship
"f Columbia,"aof.Bostoi, passéd its 'bar and an'chored 'inthe riirer tn
iles.ibove its.mouth,.on lthe J1thof Mady,T 92,ant ho a ! ftèards

sailedi.p ,the river wéNe Ôrefifteen miles,ana 'lèft 'it .on the'20tli ofthe
samnemonth, caling it.'Côlùmbia;" after hiahi ,#hicixiame it still
retains. .Ontheseiaets.åmr .imi .the' discoveryand entraice into the
riv.er rests. They.aï·e toô;well atsted 'c .be' contro rerted ; bud ~tey-. îâ, ' é.o.



have been opposed by the alleged discoveries of Meares and Vancouver.
It is true that the former explored a portion of the coast througà which
the Côlumibia flows into the Ocean, in 1788 (five years before'Captain
.Gray crossed the bar, and anchored in the river), in order to ascertain
whether the river, as laid down in the Spanish charts, and called the St.
Roe, existed or -not ; but it is equally true that he did not even discovèr it.
On the contrary, he expressly declares in bis account of the voyage, as
the result of his observations, that " we can now safcly assert that there
is no such river as that of the St. Roc. as laid down in the Spanish
charts:" and as if to perpetuate his disappointmient, he called the pro..
montory lying north of the inlet where he expected to discover it,
Cape Disappointment, and the inlet itself, Deception Bay. It is also
true that Vancouver, in April, 1792, explored the sane coast; but it is
no less so, that he failed to discover the river, of which his own journal
furnishes the most conclusive evidence, as well as his strong conviction
that no such river existed. *So strong was it, indeed, that when lie fell'
in with Captain Gray shortly afterwards, and was informed ·by him
that he had been off the mouth of a river in latitude 490 10', whose
outset was so strong as to prevent his entering, he remained still incre-
dulous and strongly expressed himself to that effect in his journal. It
was shortly after this interview that Captain Gray again visited its
mouth, crossed its bar, and sailed up the river, as lias been stated.
After he left it, he visited Nootka Sound, where he communicated his
discoveries to Quadra, the Spanish Commandant at that place, and gave
him a chart and description of the mouth of the river. After his de-
parture, Vancouver arrived there in September, when he vas. informed
of the discoveries of Captain Gray, and obtained from Quadra, copies of
the chart he had left with him. In consequence of the information thus
obtained he was induced to visit again that part of the coast. It was
during this visit that he entered the river on the 20th of October and
made his survey.

From these facts it is manifest that the alleged discoveries of
Meares and Vancouver cannot, in the slightest degree, shake the claim
of Captain Gray to priority of discovery. Indeed so conclusive is the
evidence in his favour that it has been attempted to evade our claim on
the novel and wholly untenable ground that his discovery was made not
in a national but private vessel. Such and so incontestible is the evidence
of our claim, as against Great Britain, from priority of discovery as to
the mouth of the river, crossing its bar, entering it, and sailing up its
stream, on the voyage of Captain Gray alone, without taking into consi-
deration the prior discovery of the Spanish navigator, Heceta, which will
be more particularly referred to hereafter.

Nor is the evidence of the priority of our discovery of the head
branches of the river, and its exploration, less conclusive. Before the
Treaty was ratified by which we acquired Louisiana in 1803, an expedi-
tion was planned, at the head of which were placed Meriwether, Lewis,
and William Clark, to explore the River Missouri and its principal
branches to their sources; and then to seek and trace to its termination in
the.Pacific, some stream, " whether the Columbia, the Oregon, the Colo-
rado, or any other which might offer the most direct and practicable
water-communication across the continent for the purpose of commerce."
The party began to ascend the Missouri in May, 1804, and in the summer
of 1805, reached the head waters of the Columbia River. After crossing
many of the streamns falling into it, they reached the Kooskooskie, in
latitude 43° 34'; descenced tiat to the principal southern branch, which
they called Lewis ; followed that to its junction with the great northern
branch, which they called Clark; and thence descended to the mouth of
the river, where they landed and encamped on the north side, on Cape
Disappointment, and wintered. The next spring they commenced their'
return, and continued their exploration of the river, noting its various
branches, and tracing some of the principal; and finally arrived at St.
Louis in Septernber, 1806, after an' absence of -two years an'd three
months. It was this important expedition which brought to the·know.
ledge of the world this great river, the greater by far on. the western side



of this continent, with its numerous branches, and. the vast regions
through which it flows above the point to which Gray and Vancouver had-
ascended.

It took place many years before it was visited and explored by any
subject of Great Britain, or of any other civilized nation, so far as we are
informed. It as clearly entitles us to the claim of priority of discovery as
to its head branches, and the exploration of the river and region through
which it passes, as the voyages of Captain Gray and the Spanish navi-
gator Heceta entitle us to priority in reference te its mouth and the
entrance into its chànnel. Nor is our priority of settlement less certain.
Establishments were formed by American citizens on the Columbia as
early as 1809 and 1810. In the latter year a company was formed in
New York, at the head of which was John Jacob Astor, a wealthy
mercbant of that city, the object of which was to form a regular chain of
establishments on the Columbia River and the contiguous coasts of the
Pacific, for commercial purposes. Early -in the spring of 1811, they made
their establishment on the south side of the river, a few miles above Point
George, where they were visited in July following by Mr. Thompson, a
surveyor and astronomer of the North-West Company, and his party.
They had been sent out by that company to forestali the American Com-
pany in occupying the mouth of the river, but found themselves defeated
in their object. The American Company formed two other connected
establishments higher up the river, one at the confluence of the Okinegan
with the north branch of the. Columbia, about six hundred miles above. its
mouth, and the other on the Spoken, a stream falling into the north
branch some fifteen miles above.

These posts passed into the possession of Great Britain during-the
war which was declared the next year; -but it was provided by the first
Article of the, Treaty of Ghent, which -terminated it, that "allterritories,
places, and possessions whatever, taken by either party from the other
during the war, or which may be taken after the signing of the Treaty,
excepting the islands hereafter mentioned (in the Bay of Fundy), shall be
-restored without delay." Under this provision, which embraces all the
establishments of the American Company on the Columbia, Astoria -was
formally restored on the 6th of October, 1818, by agents duly authorized
on the part of the British Government to restore the possession, and to an
agent duly authorized on the part of the United States' Government to
receive it, which placed our possession where it was before it passed into
the hands of British subjects.

Such are the facts on which we rest our claims to priority of disco-
very and priority of exploration and settlement, as against Great Britain,
to the region drained by the Columbia River.. So much for the claims we
have in our own proper right to that region.

To these we have added the claims of France and Spain. The former
we obtained by the Treaty of Louisiana,. ratified in 1803, and the latter
bv the Treaty of Florida, rati{led in 1819. By the former we acquired all
the rights which France had to Louisiana, "to the extent it. now kas
(1803) in; the kands of Spain, and iliat it Iad when France possessed it,
and as it should be after the treaties subsequently entered into by S.pain
.and other States." By the latter His Catholic Majesty "' ceded to the
United States all his rights, claims, and pretensions. to the country lying
west of the Rocky Mountains and north of a line 'drawr. on the 42n.
parallel ..of latitude, from a point on the south banks of the Arkansas in

ithat payallel to . the South Sea; that is, to the whole region claimed by
Spain west of those mountains and north of that line."

Tue cession of Louisiana gave us undisputed right west of.the.Missis-
sippi, extending to the summit. of the Rocky Mountains,.and stretching
south between that river and those mountains to the possessions of Spain,
the line. between which and ours: was.- afterwards determined by the
Treaty of Florida. It also added much to the strength of our title to the
region beyond the Rocky Mountains by. restoring tous the important
link of continuity westward of the Pacific, which had beeni surrendered by
the Treaty of 1763,.as will be hereafter shown.

.hat continuity- furnishes a juste foundation for a claim.ofeterritory,



iii eonnection with those of discovery andeoccupation, wonid·seem unques-
tionable. It is admitted by ail th'at neither of them is limited by-the
precise spot discovered or 'occupied. It is evident that in order to make
either available it must extend at least some distance beyond'that-actually
discovered or occupied, but how far, as an abstract question, is a matter
of uncertainty. It is subject in each case to be influenced by a varietr-of
considerations. In the case of an island it has been usually maintamed
in practice to extend the claims of discovery or occupancy to the whole.
So, likewise, in the case of a river; it has been usual to extend them to the
entire region drained by it, more especially in cases ot a discovery and
settlement at the month,-and emphatically so, when accompanied, by
exploration of the river and region through which it flows; such, it. is
believed, may be affirmed to be the opinion and practice in such cases
since the discoverv of this- continent. How far the claim of continuity
may extend in other cases is less perfectly defined, and can be settled
only by reference-to the circumstances attending each. When this con-
tinent was first discovered Spain claimed the whole in virtue of the
grant of the Pope; but a claim so extravagant and unreasonable was not
acquiesced in by other countries and could not be long maintained.
Other nations, especially England and France; at an early period con-
tested her claim. They fitted out voyages of discovery and made settle-
inents on- the eastern coast of North America. They claimed for their
settlements usually specifie limits- along the coasts or bavs-on-which they
were formed, and generally a region of corresponding widthi -extending
across the entire continent to the Pacifie Ocean ; such was-the character
of the limits assigned by England in the charters which she granted to
her former colonies, now the United States, when there were no special
reasons for varying from it.

How %trong she- regarded' her claim to the region covered!by these
charters, and extending westwards of her settlements, the·warbetween
her and France, which was terminated by the Treaty•of Paris, 1763, fur.
nishes a- striking illustration. That great. contest· which .ended so glori-
ously for England, and effected so great and durable a change on this
continent, commenced in a confict between her claims andthose of France;
resting on ber side on this very right of continuity extending-westward
from her settlements to the Pacifie Ocean; and on the part. of France on
the sane right, but extending to the region drained by the Mississippi
and its waters, on the ground of seulement and exploration. Their
respective claims which led to the war first clashed on the River Ohio,
the waters of which the colonial charters in their western extension
covered, but which France had been unquestionably the first to settlë
and explore. If the relative strength of these different claims may be
tested by the result of that remarkable contest, that of continuity west-
ward must be pronounced to be the stronger of the two; England has
had at least the advantage of the result, and would seem to be foreclosed
against contesting the principle, particularly as against us, who contri-
butedso much to that result, and on whom that contest and her example
and pretensions, from the first settlement-of our country, have contributed
to impress it soýdeeply and indelibly.

But the Treaty of 1763, which terminated that-memorable and event-
ful struggle, yielded, as has been% stat:ed; the claim.and all the chartered
rights of ·the colonies beyond the Mississippi. The Seventh Article esta-
blished that river -as the -permanent boundary between. the possessions- of
*Great' Britain and France on thiscontinent. So much as, relates- to the
subject is in the following words: "Te confines between the domninions
of His Britannic Majesty: in that, part- of the world :(tke Continent of
Ane'rica)y shal be fied' irrevocablyby a:line, drawn -alcng the middle of
the River Mississippi from itsç source to the River, Iblerville, an d from
thence by a Une drawn along the middle of this- river; and the- Lake
M1Jaurepas and Ponchartraiw to the sea."

This i-mportant stipulation, which, thus establishes theMississippi as
the line· "fixed irrevocably" between the dominions of the two countries
on this continent, in effect' extinguishes in favour- of France whatever
claims Great Britain may have had-to the region lying west- of the«Missis-



sippi. It of course could not affect the right of Spain, the only other
nation which had any. pretence of claim west of that river, but it pre-.
vented the right of continuity previously claimed by Great Britain, from
extending beyond it, and transferred it to France, The Treaty of Loui-
siana restored and vested in the United. States al the claims acquired by.
France, and surrendered by Great Britain under the provisions of that
treaty to the country west of the Mississippi, and among others the one
in question. Certain it is that France had the saine right of continuity,
in virtue of ber possessions in Louisiana, and the extinguishment of the
right of England by the Treaty of .1763, to the whole country west of the;
Rocky Mountains, and lying west of Louisiana, as against.Spain, which
England had to the country wcstward of the Alleghany Mountains, as
against France, with this difference, that Spain had nothing:to oppose to
the claim of France at the tine but the right of discovery (and-even that
England bas since denied), while France had opposed to the right of Eng-
land in her case, that of discovery, exploration, and seulement. It is,
therefore not at all surprising that France should claim the country west
of the Rocky Mountains (as may be inferred from ber maps), on the saine-
principle. that Great Britain had claimed and dispossessed lier -of the.
regions west of the Alleghany; or that the United States, as soon as they
had acquired the rights of France, should assert the saine claim, and take
measures immediately after to explore it, with a view to occupation an.
s ettlement. But. since then we have strengthened our title by adding- to.
our own proper claims and those of France, the claims alsoof Spain, by
the Treaty of Florida, as has been stated. -

The claims which we have acquired froin her, between the Rocky-
Mountains. and the Pacifie, rest in ber priority of discovery.. Numerous.
voyages of discovery, commencing with that of Maldonado in 1528, and.
ending with-that under Galiano and Valdez in. 1752, were undertaken by
ber authority along the north-western. coast of North America. That
they discovered and explored not only the entire coast of what is now
called the Oregon, Territory, but still further north, are facts too well
established to be controverted at this day. The voyages which they per-
formed vill accordingly be .passed over at present, vithout being particu-
larly alluded to, with the exception of that of Heceta. Ris discovery ;of
the mouth of the Columbia River bas been already referred to. It was
made on the 15th of August, 1775, many years anterior to the voyages of
Meares and Vancouver, and. even prior to.Cook's, who did not .reach the
north-west coast till 1778. The claims it gave to Spain of priority of
discovery were transferred to us, with all others belonging to her bv tha,*
Treaty of Florida, which, added to the discoveries of Captain Gray,
place our right to the discovery of the mouth and entrance into the inlet
and river beyond all controversy.

.It has been objected that -we claim. under various and conflicting titles
which mutually destroy each other; such indeed might be the fact while
they were held by different parties; but since we have rightly acquired
both those of Spain and France, and concentrated the whole in our bands,
they mutually blend with each other, and form one strong and connected
chain of titile against the opposing claims of all others, including Great
Britain.
- In order to present more. fully and perfectly the grounds on which
our claim to the re-ion in question rests it .will now be necessary to turn
back to the.time when Astoria was restored to us under the provisions..of
the Treaty of Ghent; and to trace what has since occurred between .the
two countries' in reference to the territory, and inquire whether their
respective claims have been affected by the settlements since made in: the
territory by Great Britain, .or the occurrences which have since taken
place.

The -restoration of' Astoria took place under the provisions. of the
Treaty of Ghent on:the 6th day of. October, i818, the effect of which.was
to put Mr. :Prevost, the agent authorized by our Government to receive it,
in possession of the. establishment, with the right atail times to, be
reinstated and considered the party in possession, as was .explicitly
admitted by Lord .Castlereagh in the fxst negotiation;between thë two
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Governments iin ieference to the Treatv. The, -words of Mr. Rush, our
Plenipotentiary on that occasion, ii bis letter to Mr. Adarps, then Secretary
of State, of the 14th of February, 1818, reporting what passed between
him and his Lordship are, " That Lord Castlereagh admitted in the. most
ample extent our right to be reinstated, and to be the party in possession.
while treating of the title."

The negotiation terminated in the Convention of the 20th October,
1818, the third Article of which is in the following words: " It is agreed
that any country that may be claimed by either party on the north-west
coast of America, westward of the Stony Mountains. shaUl, together with
its harbours, bays, and creeks, and the navigation of all rivers within the
saine, be free and open, for the term of ten vears from the date of the sig-
nature of the present Covention, to the vessels, citizens, and subjects of
the two Powers, it being weil understood that this agreement is not to be
construed to the prejudice of any claim which cither of the two High
Contracting Parties may have to any part of the said country, nor shall
it be taken to affect the claim of any Power or State to any part of the
said country; the only object of the High Contracting Parties, in. that
respect, being to prevent disputes and differences among themselves."

The two acts, the restoration of our possession and the signature of
the Convention, were nearly contemporaneous, the latter taking place but
fourteen days subsequent to the former; we were then, as admitted by
Lord Castlereagh, entitled to be considered as the party in possession: and
the Convention, which stipulated that the territory should be free and
open for the teri of ten years, from the date of its signature, to the
vessels, citizens, and subjects of the two countries, without prejudice to
any claim which either party may have to any part of the.same, preserved
and perpetuated all our claims to the territory, including the acknowledged
right to be considered the party in possession as perfectly, during the
period of its continuance, as they were the day the Convention was signed;
of this there can be no doubt.

After an abortive attempt to adjust the claims of the two parties to
the territory in 1824, another negotiation vas commenced in 1826, which
terminated in renewing on the 6th of August, 1827, the Third Article of
the Convention of 1818, prior to its expiration. It provided for the in-
definite extension of all the provisions of the Third Article of that Conven-
tion, and also. that either party might terminate it at any time it might
think fit, by giving one year's notice, after the 20th of October, 1828. It
took, however, the precaution of providing expressly, "that nothing con-
tained in ikis Convention, or in the Third Article of the Convention of the
201h of October, 1818, hereby' continued inforce, shall be construed to im-
pair, or in any manner affect the clains which eitller of the contracting
Parties may have to any part of the country westward qf the Stony or
Rocky Mountains." That Convention is now in force, and bas continued
to be so since the expiration of that of 1818. By the joint operation of
the two our right to be considered the party in possession and all the
claims we had to the territory, while in possession, are preserved in as
full vigour as they were at the date of its restoration in 1818, without
being affected or impaired by the settlements since made by the subjects
of Great Britain.

Time indeed so far fron impairing our claims has greatly strength-
ened them since that period, for since then the Treaty of Florida trans-
ferred to us al] the rights, claims, and pretensions of Spain to the whole
territory, as has been stated. In consequence of this our claims to the
portion drained by the Columbia River, the point now the subject of
consideration, have been much strengthened by giving us the incontes-
table claim to the discovery of the mouth of the river by Heceta above
stated. But it is not in this particular only that it has operated in our
favour. Our well-founded claim, grounded on continuity,, bas greatly
strengthened during the same period, by the rapid advance of our
population towards the territory; its great increase, especially in the
Valley of the Mississippi, as well as the greatly increased facility of pass-
ing to the territory.by more accessible routes; and the far stronger and
rapidly swelling tide of. population that has recently commenced flo.wing.
into it.
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When the first convention was conclùded in 1818 our whiole popula-
tion did not exceed nine millions of people. The portion of it inhabiting
the States in the great Valley of the Mississippi was probably under the
million seven hundred thousand. of which not more than two hundred
thousand were on the west side of that river. Now our population may
be safely estimated at not less than nineteen millions, of which. at least
eightmillions inhabit the states and territories in theValley of the Missis-
sippi, and of which upwards of one million are in the states and territories
west of that river. This portion of our population is now increasing far
more rapidly than ever, and will in a short time fill the whole tier of
States on its western bank.

To this great increase of population, especialiy lu the Valley of the
Mississippi, may be added the increased facility of reaching the Oregon
Territory in consequence of the discovery of the remarkable pass in the
Rocky Mountains at the head of the La Platte. The depression is so
streat and the pass so smooth that loaded waggons now travel with facility
*?rom the Missouri to the navigable waters of the Columbia River. These
joint causes have had the effect of turning the current of our population
towards the territory; and an emigration estimated at not less than one
thousand, during the last, and fifteen hundred during the present year, has
flowed into it. The current thus commenced will no doubt continue to flow
with increased volume hereafter. There can then be no doubt, now that the
operation of the same causes which iinpelled our population westwards
from the shores of the Atlantic across the Alleghany to the Valley of the
Mississippi will impel them onward with accumiulating force across the
Rocky Mountains into the Valley of the Columbia, and that the whole
region drained by it is destined to be peopled by us.

Such are our claims to that portion of. the'territory, and·the grounds
on which they rest. The Undersigned believes them to be well founded,
and trusts that the British Plenipotentiary will see in them sufficient
reasons why he should decline his proposal.

The Undersigned Plenipotentiary abstains, for the present, from pre-
senting the claims which the United States may have to other portions of
the territory.

The Undersigned, &c., (Signed) J. C. CALHOUN.
Washington, September 3, 1844.

Inclosure 2 in No. 17.

D

Statement of the British Plenipotentiary, containing the Claims of Great
Britain to the Oregon Territury.

THE Undersigned, British Plenipotentiary, has studied with much in-
terest and attention the statement marked A, presented by the American
Plenipotentiary, setting forth the grounds on which he declines the pro-
posal offered by the British Plenipotentiary as a compromise of the diffi-
culties of the Oregon Question. The arrangement contemplated by that
proposal would, in the estimation of the American Plenipotentiary, bave
the effect of restricting the possessions of the United States to limifs far
more circumscribed than their claims clearly entitle them to.

The claims of the United States to the portion of territory drained by
the Columbia River are divided into those adduced by the United States
in their own proper right and those which they have derived from France
and Spain.

The former, as against Great Britain, they ground on priority of dis-
covery, and priority of exploration and settlement.

The claim derived from France originates .in the Treaty of 1803 by
which Louisiana was ceded .to the United States, with all its rights and ap-
purtenances, as fuillyan*d in the sane manner as they had been acquired by
the French Republic; and the claim derived from Spain is founded on the
Treaty concluded. with that Power in the year 1819, whereby His Catholic
Majey:edëdt&heUnited States all his rîghtsel aims, and -prétensions
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.to the territories lying.east and north of a certain line terminating on the
-Pacific in the forty-second degree of north latitude.

Departing from the order in which these three separate claims are
presented by the American Plenipotentiary, the British Plenipotentiary
wilI first beg leave to observe, with regard to the claim derived from
France, that he has not been able to òiscover any evidence tending to
establish the belief that Louisiana, as originally possessed by France, and
afterwards transferred to Spain, then retroceded by Spain to France, and
ultimately ceded by the latter Power to the United States, extended.in a
.westerly direction beyond the Rocky Mountains. There is, on the other
hand, strong reason to suppose that, at the time when Louisiana .was
.ceded to the United States, its acknowledged western boundary was the
Rocky -Mountains. Such appears to have been the opinion of President
-Jefferson under whose auspices the acquisition of Louisiana w'as accom-
plished.

In a letter written by him in August 1803, are to be found the fol-
lowing words:-"The boundaries (of Louisiana) which I deem not admit-
ting question, are the high lands on the western side of the Mississippi,
inclosing all its waters, the Missouri, of course, and terminating in the
line.drawn from the north-west point of the Lake of the Woods, to the
nearest source of the Mississippi, as lately settled between Great Britain
and the United States.'

In another and more formal document dated in July, 1807, that is to
say, nearly a year after the return of Lewis and Clarke from their expedi-
tion to the Pacifie, and fifteen years after Gray had entered the Columbia
River, is recorded Mr. Jefferson's opinion of the impolicy of giving offence
to Spain by any intimation that the claims of the United States extended
to the Pacific,-and we have the authority of an Arnerican historian, dis-
.tinguished for the attention and research which lie has bestowed on the
whole subject of the Oregon Territory, for concluding that the western
boundaries of Louisiana, as it was ceded by France to the United States,
were those indicated by nature. namely, the high lands separating the
waters of the Mississippi from those flowing into the Pacifie.

From the acquisition, then, of Louisiana, as it was received from
France, it scems clear that the United States can deduce no claim to terri-
tory west of the Rocky Mountains. But, even it were otherwise, and if
France had ever possessed or asserted a claim to territory west of the
Rocky Mountains. as appertaining to the territory of Louisiana, that
claim, whatever it might be, was necessarily transferred to Spain, when
Louisiana was ceded to that Power in 1762, and of course became subject
to the provisions of the Treaty between Spain and Great Britain, of 1790,
.which effectually abrogated the claim of Spain to exclusive dominion over
the unoccupied parts of the American continent.

To the observations of the American Plenipotentiary respecting the
-effect of continuity in furnishing a claim to territory the Undersigned has
not failed to pay due attention, but he submits that what is said on this
head may more properly be considered as demonstrating the greater
degree of interest which the United States possess, by reason of contiguity,
in acquiring territory in that direction, than as affecting in any way the
question of right.
. The Undersigned will endeavour to show hereafter that in the pro-
posal put in on the part of Great Britain the natural expectations of the

Jnited States on the ground of contiguity have not been disregarded.
Next comes to be examined the caim derived from Spain.
It must, indeed, be acknowledged that, by the Treaty of. 1819, Spain

did convey to the United States all that she had the power to dispose of oi
the north-west coast of America, north of the forty-second parallel of lati-
tude, but she could not by that transaction annul or invalidate the rights
which she had by a previous transaction acknowledged to belong to
another Power.

By the Treaty of 28th October, 1790, Spain acknowledged in Great
Britain certain rights with respect to those parts of the western coast of
America not already occupied.

This acknowledgment had reference especially to the territory which



forms.the-subject of the present negotiation. If Spain could not make
good ber own right to exclusive dominion -over those regions still less
could she confer such a riglit on another Power; and hence Great Britain
argues that from nothing deduced from the Treaty- of 1819 cau the
United States assert a valid claiin to exclusive dominion over any part of
the Oregon Territory.

There remnains to be considered the claim advanced by the United
States on the ground of prior discovery and prior exploration and seule-
ment.

In that part of the memorandum of the American Plenipotentiary
which speaks of the Spanish title it is stated that the mouth of the river,
afterwards called the Columbia River, was first discovered by the Spanish
navigator, Heceta.. The admission of this. fact would appear to be alto-
gether irreconcileable with a claim to priority of discovery from anything
accomplished by Captain Gray. To one, and to one only, of those com-
manders eau be conceded the merit of first discovery. If Heceta's claim
is ackuowledged then Captain Gray is no longer the discoverer of the
Columbia River; if, on the other hand, preference be given to the achieve-
ment of Captain Gray then Heceta's discovery ceases to be of any value.
But it 'is argued that the United States now represent both titles, the title
of Heceta and the title of Gray; and therefore that under the one or the
other, it matters not which, enough can be shown to establish a casé of
prior discovery as against Great Britain. This mav be true as -far as
relates to the act of first seeing and first entering the -mouth of the
Columbia River; but if the Spanish claim to prior discovery is-to prevail
whatever rights may thereon be founded are necessarily'restricted by the
stipulations of the Treaty of 1790 which forbid a claim to exclusive pos-
session. If the act of Captain Gray in passing the bar and actually
entering the river is to supersede the discovery of the entrance, which is
all that is attributed to Heceta, then the principle of progressive or grad ual
discovery being almnitted as conveying, in proportion to the extent-of dis-
covery or exploration, superior rights, the operations of Vancouver in *

*entering, surveying, and exploring, to a considerable distance inland, the
River Columbia, -would, as a necessary consequence, supersede the discovery
of Captain Gray, to say nothing of the act of taking possession, in the
name of his Sovereign, which ceremony was duly performed and authen-
tically recorded by Captain Vancouver.

This brings us to the examination of the conflicting claims of Great
Britain and the United States on the ground of discovery,·which may be
said to form the essential point in the discussion, for it has above been
shown that the claim derived from France must be considered as of- little
or no weight; while that derived from Spain, in as far as relates to
exclusive dominion, is neutralized by the stipulations of the Nootka
Convention.

It will be admitted that when the United States became an indepen-
dent nation they possessed no claim, direct or indirect, to the Columbia
Territory. Their western boundary in those days was defined by the
Treaty-of 1783; Great Britan, on the contrary, had at that time already
directed her attention to the north-west coast of America, as is suffi-
ciently shown by the voyage and discoveries of Captain Cook who, in
1778 visited and explored a great portion of it from latitude 44° north-
wards.

. That Great Britain was the first to acquire what may be called
beneficial- interests in those regions by commercial intercourse will not
either be denied; in proof of this fact we have the voyages of the several
British subjects who visited the coast and adjacent islands previously to
the dispute witb Spain; and that her on'merce, actual as well as pros-
pective, in that part of the -world was considered a matter of great national
importance is shown by the resolute measures she took for its protection
when Spain manifested a resolution to interfere with it.

The discoveries of Meares in 1788, and the complete survey of
the coast and its adjacent islands, from about latitude 400 north-
wards, which was effected by Captain Vancouverin 1792, 1793, and 1794,
would 'appear to give to Great Britain, as against- the United-States, as



strong a claim on the ground of discovery and exploration coastwise as
can vell be imagined, limited only by what was accomplished by Gray at
the mouth of the Columbia, which, as far as discovery is concerned, forms
the strong point on the American side of the question.

In point of accuracy and authenticity, it is believed that the per-
formances of Cook andVancouver stand pre-eminently superior to those of
any other country whose vessels had in those days visited the north-west
coast, while in point of value and importance surely the discovery of a
single harbour, although at the mouth of an important river, cannot, as
giving a claim to territory, be placed in competition with the vast extent
of discovery and survey accomplished by the British navigators.

As regards exploration inland entire justice must be done to the
memorable exploit of -Messrs. Lewis ~and Clarke, but those distinguished
travellers were not the first who effected a passage across the Oregon'
Territory, from the Rocky Mountains to the Pacific. As far back as 1793
that feat had been accomplished by Mackenzie. a British subject. In the
course of this expedition Mackenzie explored the upper waters of a river,
since called Fraser's River which, in process of time, was traced to its
junction with the sea, near the forty-ninth degree of latitude, thus forming,
in point of exploration, a counterpoise to the exploration of that part of
the Columbia which was first visited by Lewis and Clarke.

Priority of settlement is the third plea on which the American laim
proper is made to rest.

In 1811 an establishment for the purposes of trade was formed at the
south side of the Columbia River, near to its mouth, by certain American
citizens; this establishment passed, during the war, into the hands of
British subjects, but it was restored to the American Government in the
year 1818 by an understanding between the two Governments. This'is
the case of priority of settlement, since -which it has not in reality been
occupied by the Americans. The American Plehipotentiary lays some
stress on the admission attributed to Lord Castlereagh, then Principal
Secretary of State for Foreign Affairs, that the American Government had
the most ample right to be reinstated, and to be the party in possession,
while treating of the title. The Undersigned is not inclined to dispute an
assertion resting on such respectable authority, but he must observe, in
the first place, that the reservation implied by the words " while treating
of the title," exclude any inference which might othervise be drawn from
the preceding words prejudicial to the title of Great Britain; and further,
that when the authority of the American Minister is thus admitted, for an
observation which is pleaded against England, it is but fair that on the
part of the United States credit should be given to England for the
authenticity of a despatch from Lord Castlereagh to the British Minister
at Washington, which was communicated verbally to the Government of
the United States, when the restoration of the establishment called Astoria
or Fort George, was in contemplation, containing a complete reservation
of the right of England to the territory at the mouth of the Columbia.
(Statement of British Plenipotentiaries, December, 1826.)

In fine, the present state of the question between the two Govern-
ments appears to be this: Great Britain possesses and exercises, in common
with the United States, a right of joint occupancy in the Oregon Territory,
of which right she can be divested, with respect to any part of that
territory, only by an equitable partition of the whole between the two
Powers.

It is, for obvious reasons, desirable that such a partition should take
place as soon as possible, and the difficulty appears to be in devising a
line of demarcation vhich shall leave to each party that precise portion
of the.territorv best suited to its interest and convenience.

The British Government entertained the hope that by the proposal
lately subniitted for the consideration of the American Government that
object would have been accomplished; according to the arrangements
'therein contemplated, the northern boundary of the United States west of
the Rocky Mountains, would, fora considerable distance, be carried along
the same parallel of latitude which forms their northern boundary on the
eastern side of those mnountains, thus uniting the present Eastern Boun.



dary of the Oregon Territory with the Western Boundary of the United
States from the 49th parallel downwards. From the point where the
49° of latitude intersects the north-eastern branch of the Columbia River,
called in that part of its course Me Gillivray's River, the proposed line of
boundary wvould be along the middle of that river, till it joins the Colum-
bia, then along the middle of the Columbia to the Ocean, the navigation of
the river remaining perpetually free to both parties.

In addition Great Britain offers a separate territory on the Pacific,
possessing an excellent harbour, 'with a further understanding that any
port or ports, whether on Vancouver's Island or on the Continent, south
of the 49th parallel, to which the-United States might desire to have access,
shall be made free ports.

It is believed that, by this arrangement, ample justice would be done
to the claims of the United States, on whatever ground advanced, with
relation to the Oregon Territory. As regards extent of territory they
would obtain, acre for acre, nearly half of the entire territory to be divided;
as relates to the navigation of the principal river, they would enjoy a per-
fect equality of right with Great Britain; and with respect to harbours, it
will be seen that Great Britain shows every disposition to consult their
convenience in that particular.

On the other hand. were Great Britain to abandon the line of the
Columbia as a frontier, and to surrender her right to the navigation of
that river, the prejudice occasioned to her by such an arrangement would,
beyond all proportion, exceed the advantage accruiig to the United
States from the possession of a few more square miles of territory. It.
must be obvious to every impartial investigator of the subject that in
adhering to the line of the Columbia Great Britain is not influenced by
motives of ambition with reference to extent of territory, but by conside-
rations of utility, not to say necessity, which cannot be lost sight of, and
for which allowance ought to be made in an arrangement professing to be
based on considerations of mutual convenience and advantage.

The Undersigned believes that he bas now noticed all the arguments
advanced by the American Plenipotentiary in order to show that the
United States are fairly entitled to the entire region drained by the
Columb. River. He sincerely regrets that their views. on this subject
should diifer in so many essential respects.

t remains for him to request that, as the American Plenipotentiary
declines the proposal offered on the part of Great Britain, he will have the
goodness to state what arrangement he is, on the.part of the United States,
prepared to propose for an equitable adjustment of the question; and more
especially, that he will have the goodness to define the nature and extent
of the claims which the United States .may have to other portions of the
territory, to which allusion is made in the concluding part of his state-
ment, as it is obvious that no arrangement can be made with respect to
part of the territory in dispute while a claim is reserved to any portion
of the remainder.

The Undersigned, &c.,. (Signed) R. PAKENHAM.
Washington, September 12, 1844.

No. 18.

Mr. Pakenham to the Earl of Aberdeen.-(Received October 15.)

(Extract.) Washington, September 28, 1844.
WITH reference to. my despatches of 29th August and of 12th Sep-

tember on the subject of the Oregon negotiation I have now the hononi-
to transmit a copy of a second paper presented by Mr. Calhoun, in réjoinder
to my reply to his first statement, a copy of which was .transmitted with
my despatch of12th September.



Inclosure 1 in No. 18.

B

Counier-Statement of the American Plenipotentiary.

Depariment of State,
Washington, September 20, 1844.

THE Undersigned, American Plenipotentiary, has read with attention
the counter-statement of the British Plenipotentiary, but without weaken-
ing his confidence in the validity of the title of the United States to the
territor, as set forth in his statement marked A. As therein set forth;
it rests, in the first place, on priority of discovery sustained by their own
proper claims, and by those derived from Spain through the Treaty of
Florida.

The Undersigned does not understand the counter-statement as deny-
ing that the Spanish narigators were the first to discover and explore the
entire coasts of the Oregon Territory; nor that Fleceta was the first who
discovered the mouth of the Columbia River; nor that Captain Gray was
the first to pass its bar, enter its mouth, and sail up its stream; nor that
these, if jointly held by the United States, would give them the priority
of discovery which they claim.

On the contrary, it would seem that the counter-statement, from th'e
ground it takes, admits that such would be the case on that supposition;
for it assumes that Spain, by the Nootka Sound Convention, in 1790, di-
vested herself of all claims to the territory founded on the prior discovery
and explorations of her navigators; and that she could consequently
transfer none to the United States by the Treaty of Florida. Having put
aside the claims of Spain by this assumption, the counter-statement
next attempts to oppose the claims of the United States by those founded
on the voyages of Captains Cook and Meares, and to supersede the dis-
covery of Captain Gray, on the ground that Vancouver sailed further up
the Columbia Ri-;er than he did, although he affected it by the aid of his
(liscoveries and charts.

The Undersigned forbears to enter into an examination of the truth
or error of the position which the counter-statement has assumed, without
assigning the reasons in support of it. It is sufficient on his part to say
that in bis opinion there is nothing in the Nootka Sound Convention, or in
the transactions which led to it, or the circumstances attending it, 'to
warrant the assumption. The Convention relates wholly to other sub-
jects : and contains not a word in reference to the claims of Spain. It is
on this assumption that the counter-statement rests its objection to the
well-founded A.merican claims to priority of discovery; without it there
would not be a plausible objection left to them.

The two next claims on which the United States rest their title to the
territory as set forth in statement A, are founded on their own proper
right, and cannot possibly be affected by the assumed claims of Great
Britain, derived from the Nootka Convention.

The first of these is priority of discovery and exploration of thé head
waters and upper portion of the Columbia River, by Lewis and Clarke,
by which that great stream was first brought to the knowledge of the-
world, with the exception of a small portion near the Ocean, including its
mouth. This the counter-statement admits, but attempts to set off
against it the prior discovery of Mackenzie of the head waters of Frazer's
River-quite an inferior stream which drains the northern portionqf the
territory. It is clear that whatever right Great Britain may derive from
his discovery, it can in no degree affect the right of the United States to
the region drained by the Columbia, which may be emphatically called
the River of the territory.

The next of these, founded on their own proper right, is priority of
settlement. It is not'denied by the counter-statement that we formed the
first settlements' in the portion -of the territory drained by the'Colutnbia
River; nor does it deny that Astoria, the most considerable of them, was
restored under Article III. of the Treaty of Ghent, by agents on the part
of Great Britain, duly authorized to make the restoration, to an agent on



the part of.the United States, duly-authorized to- receive it. Nor does it
deny.that, in virtue-thereoftheyibavethe right-o-be reinstated and con-
sidered the party in-possession,-whiletreating of-thetitle,-aswas admitted
by Lord-Castlereagh in-the Negotiation of 1818; ·nor-that the Convention
of 1818, signed a few days after the -restoration :[of Astoria), and-that of
1827, which is-still-in force,,-have preserved and-perpetuated, until now, all
the rights they -possessed to -the ·territory at the .time, including that of
being reinstated-and-considered -the--party in possession, while the.ques-
tion-of title was -depending, -as is.now the case. Itis true it attempts to
weaken the effect of these-implied admissions, -in the-first·place, by desig-
nating positive treaty stipulations-as an-understanding, between -the two
Governments," but a change of -phraseology cannot possibly ·transform
treaty obligations into a mere understanding; and-in-the next place, by
stating that we have-not, since the-restoration of Astoria, actually.occu-
pied it; but that cannot-possibly.affect-our right to be reinstated and to
be.considered in possession, securedto us by the Treaty-of Ghent, implied
in the act of restoration, and since-preserved -by -positive treaty stipula-
tions. Nor can the -remarks of the -counter-statement in reference to
Lord Castlereagh's admissionweaken our right of possession secured .by
the Treaty, and its formal and unconditional restoration by duly autho-
rized agents. It is on these, and not on the -denial of the authenticity of
Lord-Castlereagh's despatch, that the United ~States rest their right of
possession, whatever verbal communication the British Minister may
have made atthe time-to our -Secretary of-State; .and it .is on these that
they may. safély rest it, setting -aside altogether -the admission of -Lord
Castlereagh.

The next claimas on which our title -to -the territory rests are those
derived-from -France by-the Treaty- ceding Louisiana<to the.Jnited States,
including those she derived from Great -Britain by -the Treaty of 1763.
It established the Mississippi- as the -rrevocable boundary between the
territories of France and Great 'Britain, and thereby the latter sur-
rendered to France all ber claims on 'this continent.,west of that river,
including, of course, all within the chartered-limits of her colonies which
extended to thePacific-Ocean. On these, united·-witth those of France,
as the possessor of Louisiana, :we- -rest our claim of continuity, as
extending to thatocean, without un opposing:claim,.excep.t that of Spain,
which we have since-acquired, and consequently remov.ed,:by the Treatv
f'Florida.

The existence of 'these -elains -the -counter-statement denies, on the
authority of MT. Jefferson:; but, -as it appears :to 'the-Undersigned, with-
outcadequate-reasons. He-does not -understand Mr. Jefferson as denying
that'the United States acquired-any -caim-to- the, Oregon Territoryby the
acquisition of-Louisiana, either ilhis etter -of 1803, referred- to by the
counter-statement, and from. which it gives an-extract, or ln the document
of 1807, towhich:it also-refers. It-is manifestfrom-the extract itself, that
the object- of Mr. Jefferson was, not to state -the -extent of the clainis
acquired with ,Louisiana, but simply to 'state how -far its unquestioned
boundaries extended, and 'these he -Iimited-westwardly by. the ·Rocky
Mountains. It is in' like- manner-manifestfrom -the-.document, as citelby
the counter-statement.,that- his -object was-not:to .denythat our claims
extended to.the territory'but -simply-to. express- bis opinion of the impolicy
in the then -statezof our -relations -with. Spainof -brin-ging·them.forward.
This, aso'far-from denying thatwehad claims, admits them by the clearest
implication. If, indeed, -in-either-case, his opinion had been equivocally
expressed, the prompt measures ;adoptedcbyhim to explore the territory
after the Treaty was negotiated, but before it was ratified, clearly show
thatiitwas .his-opinionnot-oniy>thatewe ba'd lacquired.claims -to it, but
highly important claims, whih -déservediprompt attention.

:-- addition .to :thisa deniah of sornel-aims !to thea territory ion the
authority,ofMro Jefferson, -w ihthe.eidence:donde mótseem. to
ýsustain,sthe.counter-statement intimates:anröbjectiondtn-edtn i-as-the
foundati.ont ofaightonetheagcounkthaiit snayrore properlycbe con-
-sideEed. (to7use its-Ownrords)-idemonstraàing the eater d eef
interest,ýwhich :theî 1IitedSt E s byareasonofcontiguity, in
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acquiring territory in a westward direction. Contiguity may, indeed, be
regarded as one of the elements constituting the right of continuity, which
is more comprehensive, and is necessarily associated -with the right of
occupancy, as has been shown in Statement A. It also shows that the
laws which usage has established in the application of the right to this
continent, give to the European settlements on its eastern coasts an
indefinite extension westward. It is now too late for Great Britain to
deny a right on which she has acted so long, and by which she has
profited so much, or to regard it as a mere facility not affecting in any
way the question of right. On what other right has she extended ber
claims westwardly to the Pacifie Ocean, from her settlements round
Hudson's Bay; or expelled France fron the east side of the Mississippi in
the war which terminated in 1763?

As to the assumption of the counter-statement that Louisiana, while
in the possession of Spain, became subject to the Nootka Sound Conven-
tion, which, it is alleged, abrogated ail the claims of Spain to the territory,
including those acquired with Louisiana, it will be time enough to con-
sider it after it shall be attempted to be shown that such, in reality, was
the effect. In the mean time, the United States must continue to believe
that they acquired from France by the Treaty of Louisiana imr rtant
and substantial claims to the territory.

The Undersigned cannot consent to a conclusion to which,. on a
review of the whole ground, the counter-statement arrives, that the present
state of the question is, that Great Britain possesses and exercises, in
common with the United States, a right of joint occupancy in the Oregon
Territory, of which she can be divested only by an equitable partition of
the whole between the two Powers. He claims, and he thinks he has
shown, a clear title, on the part of the United States, to the whole region
drained by the Columbia, with the right of being- reinstated and considered
the party in possession while treating of the title, in which character he
inust insist on their being considered, in conformity with positive treaty
stipulations. He cannot, therefore, consent that thicy shall be regarded.
during the negotiation, merely as occupants in common with Great
Britain ; nor can ie, while thus regarding their rights, present a counter
proposal, based on the supposition of a joint occupancy merely, until the
question of title to the territory is fully discussed. It is, in his opinion,
only after a discussion which shal fully present the titles of the parties
respectively to the territory that their claims to it can be fairly and satis-
factorily adjusted. The United States desire only what they may deem,
themselves justly entitled to, and are unwilling to take less. With their
present opinion of their title, the British Plenipotentiary must see that the
proposal which he made at the second conference, and which he more fully
sets forth in his counter-statement, falls far short of what they believe
themselves justly entitled to.

-In reply to the request of the British Plenipotentiary that the
Undersi-ned should define the nature and extent of the claims which the
United 9tates have to the other portions of the territory, and to which
allusion is made in the concluding part of Statement A, he has the honour
to inforn him, in general terms, that they are derived from Spain by the
Florida Treaty, and are founded on the discoveries and exploration of
her navigators, and which they must regard as giving them a right to
the extent to which they can be established, unless a better can be
opposed. (Signed) J. C. CALHOUN.

Inclosure 2 in No. 18.

Protocols of the Conferences between the'Britisk and American
Plenipotentiaries.

ON the 23rd of August, 1844, a conference was held by appointment
at the office of the Secretary of State in the city of Washington, between
the Honourable John C. Calhoun, Secretary of State of the United States,
and the Riglit Honourable Richard Pakenham, Her Britannic Majesty's
Envoy Extraordinary and Minister Plenipotentiary, both duly authorized
by their respective Goveinments to treat of the respective claims. of the
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two countries to the. Oregon Territory, with the view to establish a per-
mranent boundary betweea the two countries westward of the Rocky
Mountains to the Pacifie Ocean.

The conference was opened by assurances on both sides of the desire
of their respective Governments to approach the question with an earnest
desire, and, in the spirit of compromise, to effect an adjustment consistent
with the honour and just interests of either.party. The Plenipotentiaries
then proceeded to examine the actual state of the question as it stood at
the last unsuccessful attempt to adjust it.

This done, the American Plenipotentiary desired to receive from the
British Plenipotentiary any fresh proposal he might be instructed to offer
on the part of his Governmient towards affecting an adjustment.

The British Plenipotentiary said he would be ready to offer such a
proposal at their next conference, hoping thit the American Plenipo-
tentiary would be ready to present a proposal on the part of his Govern-
ment.

The conference adjourned to meet on Monday the 26th instant.
(Signed) R. PAKENHAMI.

J. C. CALHOUN.

On the 26th of August, 1844, the second conference was held between·
the respective Plenipotentiaries, at the office of the Secretary of State.

The British Plenipotentiary offered a paper contaunng a proposai
for adjusting the conflieting claims of the two countries: The American
Plenipotentiary declined the proposal. Some remarks folowed in reference
to the claims of the two countries to the territory, when it became ap-
parent that a more full understanding of their respective views in refer-
ence to them was necessary* at this stage in order to facilitate future
proceedings.

It was accordingly agreed that written statenients containing their
views should be presented before any further attempt should be made tof
adjust them.

It was also agreed that the American Plenipotentiary should present
a statement at the next conference; and that he should inform the British.
Plenipotentiary when he was prepared to hold it.

(Signed) R. PAKENHAM.
J. C. CALHOUN.

Minute of the Second Conference between the Plenipotentiaries of Great
Britain and the United States, held at the Office of the Secretary of
State, on the 26th August, 1844.

The minute of the preceding conference having been read over and
signed the British Plenipotentiary informed the Pleuipotentiary of the
United States that the proposal which he vas instructed to offer on
behalf of his Government, vith a view to a settlement of the North-
Western Boundary Question, .vas as follows:-

That whereas the proposals made on both sides in the course of the
last negotiation had been mutually declined, Her Majesty's Government.
were prepared, in addition to what had already been offered on the part of
Great Britain, and in proof of their earnest desire to arrive at an arrange-
ment suitable to the interest and wishes of both parties, to undertake, t
make free to the United States any port or ports which the United States'
Government might desire, either on the mainland, or on Vancouver's
Island south of latitude 49°.

On the 2nd of Sept.mber, 1844, the third.conference was held at theoffice of the Secretary of State, according to appointment.
The American Plenipotentiary presented a written statement. of hisviews of the clainis of the United States to'the portion of territoi-y drainel

by the waters of the Columbia River, marked A; and containino hlis.reasons for declining to accept the proposal offered by the British lei
potentiary at their second confërence.

(gd) R.-PAKENIAM.
C. CALHOUN.

E .2



. On the 12th of September, 1844, the fourth conference. was held. at the
office of the Secretary of State, when the Bitish. Plenipotentiary presented
his statement marked D, counter to that of the American Plenipotentiaryý,
marked A, presented-at the preceding conférence.

(Signed) R. PAKENIIAM
J. C. CALHOUK.

At the-fifth conference, held at the office of the Secretary of State,. on
the 20th of September, the American Plenipotentiary delivered. to the
British Plenipotentiary-a statement, marked B,. in rejoinder to his-coun-
ter-statement marked& D.

(Signed) R. PAKENIHAM.
J. C. CALHOUN.

The sixth conference was held on the 24th of September, when the
British Plenipotentiary stated that he had read with due attention-the
statement -marked B, presented by the American Plenipotentiary at the
last conference, but that it had not weakened the impression previously
entertained by him: ith regard to the clains and rights of Great Britain,
as explained in the paper lately presented by him. marked D. That,
reserving for a future occasion sucl observations as he might; wish to
present, by way of explanationsi in reply to the statement last presented
by the Amnerican Pleinipotentiary, he was for- the présent obliged to
declare;. with reference' to the concluding part of that statement, that he
did not feel· authorized to enter into discussion respecting the-territory
northof 49th parallel of latitude, which: was understood by the. British
Government. to' form the basis oß negotiation on the side of the United
States, as the line of the Columbia formed that on- the side of Great
Britain.

That the proposal which he had presented. was offered by Great
Britain:as an:honourable compromise of the. claims and pretensionsof both
parties, and that it woiuld of course be understood as having. been made
subject to the condition recorded in the protocol of the third conference
held between the respective Plenipotentiaries in London, in December,
1826. (Signed) R. PAKENHAM.

J. C. CALHOUN.

No.. 19.

Tke Earl of Aberdeen to.Mr. Pakenham.

Sir, Foreign Office,.November 1, f8A4.
YOUR several despatches respecting the progress. of your negotia-

tions. with the United States' Government on the- Oregon Question, down
to the date of the 28th September, have engaged the attentive considera-
tion of Her Majesty's Government.

I have mucl pleasure in informing you that the manner in which you
have conducted- those negotiations has met with the entire approval of
Her Majesty's Government.

Notwithstanding the concessions we may be prepared to make, on
taking a general. view of the matter as it now stands, -it appcars: to Her
Majesty's Government that there remains little reasonable hope that the
United States will relax their pretensions, and meet us in any scheme for
a compromise which we could safely and honourably adopt. Under these
circumstances, and taking into view the state of excitement so prevalent
in the United States upon this subject,. by which the free action of the
Goverinment is greatly fettered, if not altogether paralysed, I think it
will be desirable, if an opportunity should offer, to have recourse, without
delay, to arbitration, as the mode most likely to be available for the
settlement of the question.

You will, therefore, do well to profit by any favourable opportunity
which may present itself to sound the American Government on this
point, and if you should findthem disposed to accede to such a mode of
adjustment, you will formally propose it to the Secretary of State.
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-his.proeeedinhaving:been once settledby an mterchangeof. notes,
it:wil then be for- the parties to- determiine- by Convention, as in:- tbe, case
of the North-East: Boundary, the choice of the- arbiter,: and:the- mode in
-which, their respective:casesshelbe laid before-hima..

I am, &c:.
(Signe&): ABERDEEN.

No; 20.

Mr. Pakenham to the Earl of Aberdeen.-(Receired December 17.)

(Extract.) Waskingon, November 28, 184.
I HLAVE had the honour to receive your Lordship's despatches of lst

and 4th November.«
In obedience to the instructions contained in the former of these des-

patcbes Lwill take'advantage-,oe the first suitable opportunîty-to.sound
the American. Government.on.the subject; of settling the Oregon Question
by arbitration

No. 21.

MrVL. Pakenham~ to the- EarL of 4berdee:-Rivedeceber, 30.)

(Extract.) Waslingto ,Dece mber 12; 1844.
IN consequence of the tedious passage-of-the, Caedonia steam-

packet,.which broughtù out the last: .mail froml England,,and of'.a delay
-which. occurred in the:transmission.-of the- correspondence from> Boston
to New York, it was not until the day before yesterdasy -.that.. :, hadithe
honour to receive your Lordship's despatches of 18th November.

I have the honour to acquaint yourLordship that a proper opportunity
has not yet occurred to carry into effect.the- instructions coutained in your
Lordship's despatch of lst Novernber, by which I was direeted to propose
to the American Governmentto.sattle:the:Oxegon Question by arbitration.

Your Lordship will not fail to observe the notice which is taken of
the Oregon Question: ina. the- -President's message, copies of which. I
forward.

Inclosure in No. 21.

Extractfrom th.eWPresident's Message- of December'3, 18MA.

• SETCE the close of·your-last session a; negotiation has been formally
entered upon between the Secretary of State and- Her-Britannic Majesty's
Minister Plenipotentiary and Envoy Extraordinary residing at Washing-
ton, relative to the rights-of their respective nations n and over the Oregon
Territory. That negotiation -is stilI pending. Should it, during your
session; be-brought to a: d'fiitive conclusion, the Tesultwil be promptly
coinmunicated- to Congress-. 1-would; however,, againcaDlyoui att;ention
to the recommendations-eontainedin -previous messages, designe& topro-
teet .and -facilitate emigration to-that territory. - T h e establishment of
-military.posts at suitable points upon the extended line of lanidtraveI
would enable ourcitizens-to migratein-comparative safety tothe:fertile
renons- below- the faHisöf- the »Columbia, andmake.the,provision-of -the
eMstin- Conventionforthè-joint occupation-of the'territory'-by the sub-
ects-of Great Britahi.a~n&the itizens of-the-Unitèd States-more available

than herètofore to the -latter. - These posts would continue places of irest
for the weary emigrant, where he would be sheltered securely against the
danger of attack from the Indians, and be enabled to recover fromthe
exhaustion of a long-I f- travel. Legir ative enactments should also
be -ndewhic -should spreadý over hira -' -egis of our laws, so as to
afford protection to .hisperson. and-prcgr1- w hen-he.shall have reached



his distant honic. In this latter respect the British Government has been
much more careful of the interests of such of her people as are to be
found in that country than have the United States. She has made neces-
sarv provision for thicir security and protection against the acts of the
viciously-disposed and lawless, and her emigrant reposes in safety under
the panoply of lier laws. Whatever may be the result of the pending
negotiation such measures are necessary. It will afford me the greatest
pleasure to witness a happy and favourable termination to the existing
negotiation upon termas compatible with the public honour; and the best
efforts of the Government will continue to be directed to this end.

No. 22.

-Mr. Pacenkiam to the Earl of Aberdeen.-(Received February 14.)

(Extract.) Washington, January 29, 1845.
I HAVE the honour herewith to inclose a copy of a letter which I

addressed on the 15th of this month to the United States' Secretary cf
State, proposing, in fulfilment of the instructions contained in your Lord-
ship's despatch of lst November, the settlement of the Oregon Question
by arbitration.

From Mr. Calhoun's answer, a copy of whieh I also inclose, your
Lordship will perceive with regret that the President does not think
proper to accede to the proposal, still entertaining the hope, as Mr.
Calhoun is pleased to say, that the question can be settled by the negotia-
tion now pending between the two countries.

Notwithstanding this unfavourable reply froni the American Goverr-
ment L think that no harm will result, but rather some good, from our
having made the offer.

Inclosure 1 in No. 22.

Mr. Pakenham to Mr. Calhoun.

Sir, Washington, January 15, 1845.
I DJD not fail to communicate to Her Majesty's Government all that

had passed between us vith reference to the question of the Oregon
Boundary up to the end of last September, as detailed in the statements
interchanged by us, and in the protocols of our conferences.

Those papers -remain under the consideration of Her Majesty's
Government; and I have reason to believe that at no distant period i shall
be put in possession of the views of Her Majesty's Government on the
several points which became most prominent in the course of the dis-
cussion.

But considering on the ene hand the impatience which is manifested
in the United States for a settleinct of this question, and on the other
the length of time which would probably be still required to effect a.
satisfactory adjustment of it between the two Governments, it has,
occurred to Her Majesty's Government that, under such circurmstances,
no more fair or honourable mode of settling the question could be adopted.
thar that of arbitration.

This proposition I am accordingly authorized to offer for the con-
sideration of the Government of the UnitedStates, and, under the supposi-
tion that it may be found acceptable, further to suggest that the consent,
of both parties to such a course of proceeding being recorded by an inter-.
change of notes, the choice of arbiter, and the mode in which their respec-
tive cases shall be laid before him, may hereafter be made the subject of a
more formal agreement between the two Governments.

I have, &c.,
(Signed) R. PAKENHAM.



Inclosure 2 in No. 22.

Mr. Caihoun to Mr. Pakenkam.

Department of State,
Sir, Washington, January 21, 1845.

I HAVE laid before the President .your communication of the 15th
instant, offering on the part of Her Majesty's Government to submit the
settlement of the question between the two countries, in reference to the
Oregon Territory, to arbitration.

The President instracts me to inform you that while ho unites with
Her Majesty's Government in the desire to see the question settled as
early as may be practicable, he cannot accede to the offer.

Waiving all otier reasons for decliniig it, it is sufficient to state that
he continues to entertain the hope that the question may be settled by
the negotiation now pending between ·the two countries;. and that he is
of opinion it would be -unadvisable to entertain a proposal to resort to
any other mode, so long as there is hope of arriving at a satisfactory
settlement by negotiation; and. especiallv to one which might rather
retard than expedite its final -adjustment.

I avail, &c.,
(Signed) J. C. CALHOUN.

No. 23.

T he Earl of Aberdeen to Mr. Pakenkam.

(Extract.) Foreign Offce, Marck 3, 1845.
UNDER the confident persuasion that the bill having for· its object

to authorize the President to take measures for occupying ·the Oregon
Territory on the part of the United States, after having. first given
notice to Great Britain of the renunciation of the Treaty of 1818-27,
in conformity with the engagement reciprocally taken to that.effect by
the two countries, will be rejected by the Senate, Her Majesty's
Government are desirous of making another effort for accomplishing
the adjustment of the Oregon controversy by arbitration. It appears
to them that if éver there was a case peculiarly -ftted and calling
for that mode of settlement, it is that in question. ' The possession
of the litigated country is an object of no immediate or pressing national
interest or importance to either .party-; therefore any moderate delay
which might occur in finally determining the right to that possession is
comparatively immaterial. On the -other hand- the artificial excitement
which has been aroused in both countries, with the violent proceedings
of the House of Representatives, seems to afford but little chance.of being
able to arrive by direct negotiation at any equitable.compromise.
• Under these circumstances, unless some fair proposition for settle-
ment by negotiation should have been-made to you by the United States'
Secretary of. State, on the rejection of the bill of occupation by the Senate,
which we anticipate, Vou will ao-ain urge the Secretary of State in the
strongest manner, and for the saÏe of averting the evils of a serious mis-
understanding between the two countries, to press. on the President the
exp.ediency of resorting, in a spirit of mutual compromise, to a settlement
by a-bitration, as the only practicable mode of finally adjusting 'our differ-
ences on this important question.



No. 24

Mr. Pakenta& to the Earl of Aberdeen.-(Received Marci 18.)

(Extract.) .Wasigilon, February 26, 1845.

I REQUEST your Lordship's attention to the inclosed copy of a
message lately sent by the President to the Senate, in answer to a resolu-
tion of that body requesting information as to the state of the Oregon
Question.

Inclosure in No. 2A.

.President's Message.

To the Senate of-the United States:
IN answer to the resolution of the Senate of the 11 th December, 1844,

requesting the President to lav before the Senate, if in his judgment that
may be done without prejudice to the public interests, a copy of any
instructions which may have been given by the Executive to the American
Mâinister in England, on the subject of the title to and occupation of the
Territory of Oregon, since the 4th day of March, 1841 also a copy of any
correspondence which may have passed betwcen this Governmentand
that of Great Britain, or bctween either of the two Governments and the
Minister of the other, in relation to that subject since that time-I have
to say that, in my opinion, as the negotiation is still pending, the infor-
mation souglit for cannot be conimunicated without prejudice to the
public service. *I deem it, however, proper to add that considerable pro-
gress has been made in the discussion, which has been carried on in a
very amicable spirit between the two Governments; and that there is
reason to hope that it may be terminated, and the negotiation be brought
to a close within a short period.

I have delayed answering the resolution under the expectation
expressed in my annual message that the negotiation would have been
terminated before the close -of the present session of Congress, and that
the information called for by the resolution of the Senate mlight be
communicated.

(Signed) JOHN TYLER.
Washington, Fébruary 19, 1845.

No. 25.

Mr. Pakenham to th Ea'rl .of Aberdeen.-(Received April .14.)

(Extract.) Washzington, March 29, 1845.
SINCE the installation of the new Government.I have had two con-

versations with Mr..Buchanan, Mr..Càlhoun's successor in -the office -ef

Secretary of State.
The first was on the occasion of a visit of ceremony.which-I paid.him

on-receiving official notice of. his appointment; on which occasion. he;pro-
fessed>his désire to contribute by every means in his powertothe continu-
ance of a good understanding-vith .England.

At our second interview the subject of Oregon was introduced,twhen
I took occasion to'inform him of the instructions which I .had-lately
received from your Lordship (those contained in your Lordship's despatch
of the 3rd instant) again to press on the Government of the United States
the expediency of resorting to a settlement by arbitration as the only
practicable-mode- of¡finally-aljusting our differences on thiis important
question.

Mr. Buchanan observed that he had not yet had an opportunity of
ascertaining what might be the views of the President on this particular



point connected with the Oregon Question; but he said he would not fail
to take advantage of the earliest moment to direct the President's atten-
tion to it.

For his own part, although·he did not seem to be much taken with
the idea of an arbitration, he did not appear prepared altogether to reject
it; what he said was that he did. not at all despair of effecting a seule-
ment of the question by negotiation, "by adopting," to use his own words,

the principle of giving and taking."

No. 26.

Tke Earl of Aberdeen to Mr. Pakenham.

(Extract.) Foreign Ofice, àpril 18, 1845.
HER Majesty's Government have been gratified by learning from

your despatch of the 29th ultimo that the door does not appear to be alto-
gether closed upon all chance of the settlement of the Oregon Question by
negotiation. On the contrary, they are willing to hope from the tenour
of that despatch that neither the President nor the new Secretary of State
may be found averse still to attempt such a mode of adjusting our dif-
ferences.

No. 27.

Mr. Pakènkam to the Earl of Aberdeen.-(Rceived June 1.)

(Extract.) Washington, May 13, 1845.
SINCE I had last the honour of writing to your Lordship I have had

some conversations with Mr. Buchanan, and yesterday rather a formal one,
respecting the present state of the Oregon negotiation.

I asked him to tell me frankly what course his Government intended to
pursue with a view to an amicable adjustment of that important question,
observing that your Lordship had heard with much satisfaction of the
friendly assurance which he had given to me soon after his accession to
office, and which I had lost no time in reporting to your Lordship, of the
desire of the present Administration to cultivate the best understanding
with England, and that vour Lordship felt justified in hoping that there
would be found a confirmation of that good disposition in his manner of
dealing with the only question of any serious importance now pending
between the two countries.

Mr. Buchanan replied that I might feel no. hesitation in repeating to
your Lordship, to the fullest extent, the manifestation already made by
him of the friendly disposition of this Government ; that, with respect to
the question to which I had more immediately referred, he felt obliged to
say that the mode last proposéd by Great Britain for a settlement of it,
that of arbitration, did not meet with the concurrence of the President
and his Cabinet; that they all entertained objections ·to that course of
proceeding; and that they preferred negotiation hoping, as they did hope,
that by negotiation a satisfactory result would at last be attained .

No. 28.

Mr. Pakenharn to the Earl of Aberdeen.-(Received Aùgsust 16.)

(Extract.) Washin gton, Jul 29, 1845.
I HAVE the honour, heieWitIi to transmit'a copy, of' a pape. which

was delivered' to me by Mr.- Buchanan :on the 16th of this nonth, contain-
ing his -roposal for the ittlement of the Oregon. Boundary. '
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Inclosure 1 in No. 28.

Mr. Buchanan- to M1r. Pakenham.

J. B. - Department of State,
Washingto, July 12, 1845.

THE Undersigned, &c.. now proceeds to resume the negotiation on
the Oregon Question, at the point where it was left by his predecessor.

The British Plenipotentiary. in bis note to Mr. Calhoun of 12th Sep-
tember last, requests "l that, as the American Plenipotentiary declines the
proposal offered on the part of Great Britain, he will have the goodness to
state what arrangement he is, on the part of the United States, prepared
to propose, for an equitable adjustment of the question, and, more
especially, that he will have the goodness to define the nature and extent
of the claims which the United States may have to other portions of the
territory to which allusion is made in the concluding part of his statement,
as it is obvious that no arrangement can be made with respect to a part
of the territory in dispute while a claim is reserved to any portion of the
remainder."

The Secretarv of State will now procced (reversing the order in
which these requests have been made), in the first place, to present the
title of the United States to the territory north of the Valley of the
Columbia; and vill then propose on the part of the President the terms
upon which, in bis opinion. this Iong-pending controversy may be justly
and equitably terminated between the parties.

The title of the United States to that portion of the Oregon Territory
between the Valley of the Columbia and the Russian Line, in 54° 40' north
latitude, is recorded in the Florida Treaty. Under this Treaty, dated on
the 22nd February, 1819, Spain ceded to the United States all her "rights,
claims, and pretensions" to any territories west of the Rocky Mountains,
and north of the 42nd parallel of latitude. We contend that, at the date
of this cession, Spain had a good title, as against Great Britain, to the
whole Oregon Territory; and if this be established, the question is then
decided in favour of the United States.

But the American title is now encountered at every step by declara-
tions that we hold it subject to all the conditions of the Nootka Sound
Convention between Great Britain and Spain, signed at the Escurial on
the 28th October, 1790. Great Britain contends that under this Conven-
tion the title of Spain was limited to a mere common right of joint occu-
pancy with herself over the whole territory. To employ the language of
the British Plenipotentiary, " If Spain could not make good her own right
of exclusive dominion over those regions, still less could she confer such a
right on another Power; and hence Great Britain argues that from
nothing deduced from the Treaty of 1819 can the United States assert a
valid claim to exclusive dominion over any part of the Oregon Territory."
Hence it is that Great Britain, resting her pretensions on the Nootka
Sound Convention, has necessarily limited her claim to a more right of
joint occupancy over the whole territory, in common with the United
States, as the successor of Spain, leaving the right of exclusive dominion
in abeyance.

It is then of the first importance that we should ascertain the true
construction and meaning of the Nootka Sound Convention.

If it should appear that this Treaty was transient in its very nature;
that it conferred upon Great Britain no right but that of merely trading
with the Indians whilst the country should remain unsettled, and making
the necessary establishments for this purpose; that it did not interfere
vith the ultimate sovereignty of Spain over the territory; and, above ail,
that it was annulled by the war between Spain and Great Britain in 1796,
and bas never since been renewed by the parties: then the British claim
to any portion of this territory wil prove to be destitute of foundation.

It is unnecessary to detail the circumstances out of which this Con-
vention arose. It is sufficient to say that John Meares, a British subject,
sailing under the Portuguese flag, landed at Nootka Sound in 1788, and



made a temporary establishment there for the purpose of building a
vessel; and that the Spaniards, in 1789, took possession of this establish-
ment under the orders of the Viceroy of Mexico, who claimed for Spain
the exclusive sovereignty of the whole territory in the north-west coast
of America up to the Russian line. Meares appealed to the British
Government for redress against Spain, and the danger of wa*between the
two nations became imminent. This was prevented by the conclusion of
the Nootka Sound Convention. That Convention provides, by its first .and
second articles, for the restoration of the lands and buildings of which the
subjects of Great Britain had been dispossessed by the Spaniards, and the
payment of an indemnity for the injuries sustained. This indemnity was
paid by Spain; but no sufficient evidence bas been adduced that either
Nootka ýSound, or any other spot upon the coast, was ever actually surren-
dered by that Power to Great Britain. All we know with certainty
is, that Spain continued in possession of Nootka Sound until 1795, when
she voluntarily abandoned the place. Since that period no attempt has
been made (unless very recently) by Great Britain or her subjects to
occupy either this or any other part of Vancouver's Island. It is thus
manifest that she did not formerly attach much importance to the exercise
of the rights, whatever they may have been, which she had acquired
under the Nootka, Sound Convention.

The only other portion of this Convention important for the present
discussion will be found in the third and the fifth Articles. They are as
follows :-" Article III. In order to strengthen the bonds of friendship,
and to preserve in future a perfect harmony and good understanding
between the Two Contracting Parties, it is agreed that their respective
subjects shall not be disturbed or molested cither in navigating or carry-
ing on their fisheries in the Pacific Ocean, or in the South Seas, or inland-
ing on the coasts of those seas in places not already occupied, for the
purpose of carrying on their commerce with the natives of the country or
of making settlements there, the whole subject nevertheless to the
restrictions specified in the three following articles." Thematerial one of
which is Article V. " As well in the places which are to be restored to
the British subjects, by virtue of the first Article, as in all other parts of
the north-western coasts of North America, or of the islands adjacent,
situate to the north of the parts of the said coast already occupied by
Spain, wherever the subjects of either of the Two Powers shall have made
settlements since the month of April, 1789, or shall hereafter make any,
the subjects of the other shall have free access, and shall carry on their
trade without any disturbance or molestation."

It may be observed as a striking fact which must have an important
bearing against the claim of Great Britain, that this Convention, which
was dictated by her to Spain, contains no provision impairing the ultimate
sovereignty which that Power had asserted for nearly three centuries over
the whole western side of North America, as far north as the 61st degree
of latitude, and which had never been seriously questioned by any Euro-
peau nation. This had been maintained by Spain with the most vigilant
jealousy ever since the discovery of the American continent and had been
acquiesced in by all European Governments. It had been admitted, even
beyond the latitude 540 40' north by Russia, then the only Power having
claims which could come in collision with Spain, and that too under a
Sovereign peculiarly tenacious of the territorial rights of her empire.
This will appear from the letter of·CouRt Fernan de Nunez, the Spanish
Ambassador at Paris, to M. de Montmorin. the Secretary of the Foreign
Department of France, dated Paris, June 16, 1790. From this letter it
seems that complaints had been made by Spain to the Court of Russia,
against Russian subjects, for violating the Spanish territory on the north-
west coast of America, south of the 61st dere of north latitude, in
consequence of which that Court, without delay, assured the King of
Spain, " that it was extremely sorry that the repeated orders issued. to
prevent the subjects of Russia from violating in the smallest degree the
territory belonging to another Power should have been disobeyed.

This Convention of 1790 recognizes no right in Great Britain, either
present or prospective, to plant permanent colonies on the north-west coast
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of America; or to exercise such exclusive jurisdiction over any portion of
it as is essential to sovereignty. Great Britain obtained froni Spain all
she then desired, a mere engagement that her subjects should "l not be dis-
turbed or molested in landing on the coasts of those seas in places not
already occupied for the purpose of carrying on their commerce with the
natives of the country, or of making settlements there." What kind of
"settlements?" This is not speciied, but surely their character and
duration are limited -by the object which the Contracting Parties had in
view. They must have been such only as were necessary and proper I for
the purpose of carrying on commerce with the natives of the country."
Were these settlements intended to expand into colonies, to expel the
natives, to deprive Spain of her sovereign rights, and to confer the
exclusive jurisdiction over the whole territory on Great Britain? Surely
Spain never designed any such results; and if Great Britain has obtained
these concessions by the Nootka Sound Convention, it has been by the
most extraordinary construction ever imposed upon human language.
But this Convention also stipulates that to these settlements which might
be made by the one party, " the subjects of the other shall have free
access, and shall carry on their trade without any disturbance or molesta-
tion." What trade? certainly that " with the natives of the country," as
prescribed in the third Article; and this from the very nature of things
could continue only whilst the country should remain in possession of the
Indians. On no other construction can this Convention escape from the
absurdities attributed to it by British statesmen, when under discussion
before the House of Commons:-" In every place in which we might
settle" (said Mr., afterwards Earl Grey) " access was left for the Spaniards:
where we might form a settlement on one hill, they might erect a fort on
another ; and a merchant must run all the risks of a discovery, and all
the expenses of an establishment for a property which was liable to be
the subject of continued dispute, and could never be placed upon a per-
manent footing."

Most certainly this Treaty was in its very nature temporary, and the
rights of Great Britain under it were never intended to " be placed upon
a permanent footing." It was to endure no longer than the existence of
those peculiar causes which called it into being. Such a treaty, creating
British and Spanish settlements intermingled with each other, and dotted
over the whole surface of the territory, wherever a'British or Spanish
merchant could find a spot favourable for trade with the Indians, never
could have been intended for a permanent arrangement between civilized
nations.

But whatever may be the true construction of the Nootka Sound
Convention, it has in the opinion of the Undersigned long ceased to
exist.

The general rule of national law is that war terminates all subsistinà
treaties between the belligerent Powers. Great Britain has maintaine
this rule to its utmost extent. Lord Bathurst, in negotiating with Mr.
Adams in 1815, says, ''that Great Britain knows of no exception to the
rule that all treaties are put an end to by a subsequent war between the
saine parties."

-Perhaps the only exception to this rule, if such it may be styled, is
that of a treaty recognizing certain sovereign rights as belonging to a
nation which had previously existed independently of any treaty engage-
ments. These riglits which the treaty did not create, but merely acknow-
ledged, cannot be destroyed by war between the parties; such was the
àcknowledgment of the fact by Great Britain, under the definitive Treaty
of 1783, that the United States were " free, sovereign. and independent."
It will scarcely be contended that the Nootka Sound Convention belongs
to this class of treaties. It is difficult to imagine any case in which a
treaty containing mutual engagements still remaining unexecuted would
not be abrogated by war. The Nootka Sound Convention is strictly of
this character. The declaration of war, therefore, by Spain against Great
Britain in October, 1796, annulled its provisions, and freed the parties from -
its obligations. This whole treaty consisted of mutual express engage-
ments to be performed by the Contrac.ting Parties. Its most important



Article (the third), ii reference to the present discussion, does not even
grant in-affirmative terms, the right to the Contracting Parties to trade
with the indians, and to make settlements. - It merely engages, in nega--
tive terms, that the subjects of the Contracting Parties " shall not be dis-
turbed or molested in the exercise of these treaty privileges." Surely this
is not such an engagement as will continue to exist in despite of war
between the parties. It is gone for ever unless it bas been revived in
express terms by the Treaty of Peace, or some other treaty between the
parties. Such is the principle of public law and the practice of civilized
nations.

Has the Nootka Sound Convention been thus revived? This depends
entirely upon the truc construction of the Treaty of Madrid of the 24th of
August, 1814, which contains the only agreement between the parties
since the war of 1796, for the renewal of engagements existing previously
to that date. The first of the three Additional Articles to this Treaty pro-
vides as follows:-" It is agreed that pending the negotiation of a new
treaty of commerce Great Britain shall be admitted to trade witlh Spain
upon the same conditions as those which existed previously to 1796; all
the treaties of commerce which at that period subsisted between the two
nations being hereby ratified and confirmed."

-The first observation to be made upon this Article is that it is con-
finedlin terms to the trade with Spain, and does not embrace her colonies
or remote territories. These had always been closed against foreign
Powers. Spain had never conceded the privilege of trading with her
colonies to any nation except in the single instance of the " Asiento,"
which was abrogated in 1740 ; nor did any of the treaties of commerce
which were in force between the two nations previously in 1796 make
such a concession to Great Britain.. That this is the true construction of
the Third Additional.Article of the Treaty of Madrid appears conclusively
from another part of the instrument. Great Britain; by an irresistible
inference, admitted that she had acquired no right under it to trade with
the colonies or remote territories of Spain, when she obtained a stipula-
tion in the same Treaty,- that "lin the event of the. commerce of the
Spanish American Colonies being opened to foreign nations, His Catholie
Majesty promises -that Great Britain shall be admitted-to trade with those
possessions as the most favoured nation."

But even if the Third Article of the Treaty of 1814 were not thus
expressly limited to the revival of the trade of Great Britain with the
Kingdom of. Spain in Europe, without reference to any other portion of
her dominions, the Nootka Sound Convention can never be embraced
under-the denomination of a treaty of commerce between the two Powers.
It*contains no provision whatever to grant or to regulate trade between
British and Spanish subjects. Its essential part, so far as concerns the
present question, relates not to any trade or commerce between the sub-
jects of the respective Powers. It merely prohibits the subjects of either
from disturbing or molesting those of the other in trading with third
parties, the natives of the country. The grant "of making settlements,"
whether understood in its broadest or most- restricted sense, relates to
territorial acquisition, and not to trade or commerce in any imaginable
form. The Nootka Sound Convention then cannot in any sense be con-
sidered a treaty of commerce, and was not therefore revived by the
Treaty9of Madrid of 1814. When the war commenced between Great
Britain and Spain in 1796, several treaties subsisted between them which
were both in title and substance treaties of commerce. These, and these
alone, were revived by the Treaty of 1814.

That the British Government itself had- no idea in -1818 that the
Nootka-Sound Convention was then in force may be fairly inferred fr6m
their silence upon the subject during the whole negotiation of that year
on the Oregon Question. This Convention was not once referred to by
thé British Plenipotentiaries. They then rested their claims on other
foundations. Surely that which is now their main- reliance would znot
have escaped the observation of such statesmen had they then supposed
it was in existence.

In- view of al' these considerationsi the Undersigned respectfully



submits that if Great Britain has valid claims to any portion of the
Oregon Territory they must rest upon a better foundation than that of
the Nootka Sound Convention.

It is far fron th-, intention of the Undersigned to repeat the argu-
ments by which his predecessor (Mr. Calhoun) bas demonstrated the
American title " to the entire region drained by the Columbia River and
its branches." He has shown that to the Lnited States belongs the dis-
covery of the Columbia River. and that Captain Gray was the first
civilized man who ever entered its mouth and sailed up its channel,
baptizing the river itself vith the name of bis vessel; that Messrs. Lewis
and Clarke, under a commission from thcir Government, first explored the
waters of this river, almost from its head-springs to the Pacific, passing
the winter of 1805-6 on its northern shore near the Ocean; that the first
seulement upon this river was made by a citizen of the United States at
Astoria; and that the British Government solemnly recognized our right
to the possession of this settlement, which had been captured during the
var, by surrendering it up to the United States on the 6th day of October,

1818, in obedience to the Treaty of Ghent. If the discovery of the mouth
of a river, followed up within a reasonable time by the first exploration,
both of its main channel and of its branches, and appropriated by the
first settlements on its batiks, do not constitute a title to the territory
drained by its waters in the nation perforning thesc acts, then the prin-
ciples consecrated by the practice of civilized nations ever since the
discovery of the New World must have lost their force. These principles
were necessary to preserve the peace of the world. Had they not been
enforced in practice clashing claims to newly-discovered territory and
perpetual strife among the nations would have been the inevitable result.

The title of the United States to the entire region drained by the
Columbia River and its branches vas perfect and complete before the
date of the Treaties of joint occupation of October 1818, and August 1827;
and under thé express provisions of these Treaties this title, whilst they
endure, can never be impaired by any Act of the British Government. l
the strong language of the Treaty of August, 1827, "nothing contained .
in this Convention, or in the Third Article of the Convention of October,
1818, hereby continued in force, shall be construed to impair, or in any
manner affect, the claims which cither of the Contracting Parties may
have to any part of the country westward of the Stony or Rocky Moun-
tains." Had not the Convention contained this plain provision which has
prevented the respective Parties fron looking vith jealousy on the occu-
pation of portions of the territory by the citizens and subjects of cach
other, its chief object which was to preserve peace and prevent collisions
in those distant regions, would have been entirely defeated. It is then
manifest that neither the grant of this territory for a terni of years made
by Great Britain to the Hudson's Bay Company in December, 1821, nor
the extension of this grant in 1838, nor the settlements, trading posts, and
forts, which have been established by that Company under it, can in the
slightest degree strengthen thc British or impair the American title to
any portion of the Oregon* Territory. The British claim is neither bettér
nor worse than it was on the 20th of October, 1818, the date of the first
Convention.

The title of the United States to the Valley of the Columbia is older
than the Florida Treatv of February, 1819. under which the United.States
acquired ail the rights of Spain to the north-west coast of America, and
exists independently of its provisions. Even supposing then, that the
British construction of the Nootka Sound Convention were correct, it
could not apply to this portion of the territory in dispute. A convention
between Great Britain and Spain, originating from a dispute concerning a
petty trading establishment at Nootka Sound, could not abridge the
rights of other nations. Both in public and private law an agreement
between two pa.rties can never bind a third without his consent, either
expressed or implied.

The extraordinary proposition. wiill scarcely be again urged that our
acquisition of the rights of Spain, under the Florida Treaty, can in any
-manner weaken or imjpair our pre-existing title. It nmay often become



expedient for nations, as it is for individuals, to purchase an outstanding
title merely for the sake of peace, and it bas never heretofore been imar
gined that the acquisition of such a new. title rendered the old one less
valid. Under this principle a party having two titles would be confined
to bis worst and would forfeit bis best. Our acquisition of the rights-of
Spain, then, under the Florida Treaty, whilst it cannot affect the prior
title of the United States to the Valley of the Columbia, has rendered it
more clear and unquestionable before the world. We have a perfect right
to claim under both these titles, and the Spanish title alone, even if-it
were necessary to confine ourselves to. it, would, in the opinion of: ;the
President, be good, as against Great Britain, not merely to the Valley of
the Columbia, but the whole territory of Oregon.

Our own American title to the extent of the Valley of the Columbia,
restingas it does on discovery, exploration, and possession,-a possession
acknowledged by a most solemu act of the British Government itself,-is a
sufficient assurance against all mankind; whilst our superadded title
derived from Spain extends our exclusive rights over the whole territory
in dispute as against Great Britain.

Such being the opinion of the President in regard to the title of the
United States te would not have consented to yield any portion of .the
Oregon Territory had he not found himself embarrassed, if not committed,
by the acts of his predecessors. They had uniformly proceeded upon. the
principle of compromise in all their negotiations. Indeed the first ques-
tion presented to him, after entering upon the duties of bis office was,
whether he should abruptly terminate the negotiations which had been
commenced and.conducted between Mr. Calhoun and Mr. Pakenham on the
principle avowed in the first protocol, not of contending for the whole
territory in dispute, but of treating of the respective claims of the Parties
"with the view to establish a permanent boundary between the two
countries, westward of the Rocky Mountains.~

In view of these· facts the President has determined to pursue the
present negotiation to its.conclusion upon the principle of compromise in

< which it commenced, and to make one more effort to adjust this long-
pending controversy. lu this determination he trusts that the British
Government will recognize bis sincere and anxious desire to cultivate the
most friendly relations between the two countries, and to manifest to the
world that he is actuated by a spirit of moderation. He-has, therefore,
instructed the Undersigned again to propose to the Government of Great:
Britain that the Oregon Territory shall be divided between the two
countries by the forty-ninth parallel of north latitude from the Rocky
Mountains to the Pacific Ocean; offering, at the same time, to make free
to Great Britain any port or ports on Vancouver's Island, south of this
parallel, which the British Government may desire. He trusts that
Britain may'receive this proposition in the friendly spirit in which it was
dictated, and that it may prove the stable foundation of lasting peace and
harmony between the two countries. The lne proposed will carry out the
prieiple of continuity equally for both parties, by extending the limits
both of ancient Louisiana .and Canada to the Pacific, along the same
parallel of latitude which divides them east of the Rocky Mountains, and
it will secure to each a sufficient number of commodjous harbours on the
north-west coast of America.

The Undersigned, &c.,
(Signed) JAMES BUCHANAN.

Inclosure 2 in No. 28.

Mr. Pakenham to Mr. Buchanan.

Waskington, July 29,1S45.
NOTWITHSTANDING the prolix discussion which the subject has

already undergone, the Undersi &c.
a few observations in reply to saeel:obliged to place on recordrvafip insPYtý-te!tatemenÏt :.marked 'JS RWhiheh d



the honour to receive on the 16th of this month from the hands of the
Secretary of State of the United States, terminating with a proposition
on the part of the United States, for the settlement of the Oregon Question.

In this paper it is stated that "the title of the United States to that
portion of the Oregon Territory between the Valley of the Columbia and
the Russian line in 54°' 4 north latitude, is recorded in the .Florida
Treaty. Under this Treaty, dated on 22nd February, 1819, Spain ceded
to the United States all her 'rights, claims, and pretensions' to any
territories west of the Rocky Mountains, and north of the 42nd parallel
of latitude. 'We contend," says the Secretary of State, " that at the date
of this cession, Spain had a good title, as against Great Britain, to the
wbole Oregon Territory; and if this be established, the question is then
decided in favour of the United States;" the Convention between Great
Britain and Spain, signed at the Escurial on the 28th of October, 1790,
notwithstanding.

" If," says the American Plenipotentiary, "it should appear that
this Treaty vas transient in its very nature; that it conferred upon Great
Britain no right but that of merely trading with the Indians, whilst the
country should remain unsettled, and making the necessary establishments
for this purpose; that it did not interfere with the ultimate sovereignty
of Spain over the territory ; and. above all, that it was annulled by the
war between Spain and Great Britain in 1796, and has never since been
renewed by the parties, then the British claim to any portion of this
territory will prove to be destitute of foundation.'

The Undersigned will endeavour to show not only that when Spain
concluded with the United States the Treaty of 1819, commonly called
the Florida Treaty, the Convention between the former Power and Great
Britain, in 1790, was considered by the parties to it to be still in force;
but even that if ne such Treaty had ever existed, Great Britain would
stand, with reference to a claim to the Oregon Territory, in a position at
least as favourable as the United States.

The Treaty of 1790 is not appealed to by the British Government, as
the American Plenipotentiary seems to suppose, as their " main reliance"
in the present discussion; it is appealed to to show that by the Treaty of
1819, by which "Spain ceded to the United States all her rights, claims,
and pretensions to any territories west of the Rocky Mountains, and
north of the 42nd parallel of latitude," the United States acquired no
right to exclusive dominion over any part of the Oregon Territory.

The Treaty of 1790 embraced, in fact, a variety of objects: it partook,
in some of its stipulations, of the nature of a commercial convention ; in
other respects it must be considered as an acknowledgment of existing
rights, an admission of certain principles of international law, not to be
revoked at the pleasure of either party, or to be set aside by a cessation
of friendly relations between them.

Viewed in the former light its stipulations might have been con-
sidered as cancelled, in consequence of the war which subsequently took
place between the Contracting Parties, were it not that by the Treaty con-
cluded at Madrid on the 28th of August, 1814, it was declared that all the
treaties of commerce which subsisted between the two nations (Great
Britain and Spain) in 1796 were thereby ratified and confirmed.

In the latter point of view the restoration of a state of peace was of
itself sufficient to restore the admission contained in the Convention of
1790 to their full original force and vigour.

There are besides very positive reasons for concluding that Spain did
not consider the stipulations of the Nootka Convention to have been
revoked by the war of 1796 so as to require, in order to be binding on her,
that they should have been expressly revived on the restoration of peace
between the two countries.

Had Spain considered that Convention to have been annulled by the
var, in other words, had she considered herself restored to'her former

position and pretensions, with respect to exclusive dominion over the
unoccupied parts of the North American Continent, it is not to be imagined
that she would have passively submitted to see the contending claims of
Great Britain and the United States to a portion of that territory made



41

the subject of negotiation and-formal diplomatie transaction between those
two nations. It is, on the contrarv, from her silence with resnect to the
continued occupation 'by the British of their settlements in the Columbia
Territory subsequently to the Convention of 1814, and when as yet there
had been no transfer of lier rights, claims, or pretensions, to the United
States, and from her silence also while important negotiations respecting
the Columbia Territory, incompatible altogether with her ancient claim
to exclusive dominion, were in progress between Great Britain and.the
United States, fairly to be inferred, that Spain considered the stipulatidns
of the Nootka Convention, and the principles thercin laid down, to be still
in force.

But the American Plenipotentiary goes so far as to say that .the
British Goverhment itself had no idea in 1818 that the Nootka Sound
Convention was then in force because no reference vas made to it on the
part of England during the negotiation of that year on the Oregon
Question.

In reply to this argument it will be sufilcient for the Undersigned
to remind the American Plenipotentiary that in the vear 1818 no caim
as derived from Spain was or could be put forth by the United States,
seeing that it was not until the following year, the year 1819, that the
Treaty was concluded by which Spain transferred to the United States
ber rights, claims, and pretensions to any territories west *of the Rocky
Mountains, and north of the 42nd parallel of latitude. Hehce it is obvious
that in the year 1818 no occasion'had arisen for appealing to the qualified
nature of the rights, claims, and pretensions so transferred,-a .qualification
imposed, or at least recognised by the Convention of Nootka.

" The title of the United States to the Valley of the Columbia River,"
the'American Plenipotentiary observes, "is older than the Florida Treaty
of February, 1819, and exists independently of its provisions. Even sup-
pýosing then that the British construction of the Nootka Sound 'Con-
vention was correct it could not apply to this portion of the territory in
dispute."

The Undersigned must be permitted respectfully to inquire upon
what principle, unless it be upon the principle which forms the foundation
of the Nootka Convention, could the Urited States have acquired a title
to any part of the Oregon-Territory, previously.to the Treaty of 1819, and
independently of its provisions?

By discovery, exploration, settlerment, will be the answer.
But, says the American Plenipotentiary, in another part of his state-

ment, the rights of Spain to the west coast of America, as far north as
the 61st degree of latitude, were so complete -as never to have been
seriously questioned by any European nation. They "had been maintained
by Spain with the most'vigi]ant- jealousy ever since the discovery of the
American Continent, and had been acquiesced in by all European Powers.
They had been admitted eviren by Russia, and that:too under a Sovereign
pealiarly tenacious of the territorial rights 'of ber empire, who, when
complaints had been:mide to the Court of Russia against Russian. subjects
for violating the Spahishterritory où thé northwest coast of America
did not hesitate to-assure the King of Spain that she was extremely sorry
that the repeated ordèrs issued to prevent the subjects of Russia from
violating'in the smallest degreethe territory belonging to another Power
should have been disobeyed"

In what did this alleged violation of territory·consist ? Assuredly in
some attempted acts of disèovery, exploration, or settlement.

.At that time Russiastood in precisely the sme position with refer-
ence to th exclusive rights of Spain as the.United States, and anyacts in
contravention"of 'those -rights whether emanating fr m Russiàeorfrom
the"United.States, would necessarily be judged.by one and the:sime ule.
How the ncanit be pretended that actswhici.iù the case of Russia were
consideï6ed as criminal violàtion of tlie Spanish territory, should, .n the
'case of citizéis'df -the United States be appealed ta as constituting a
valid'titleit thë'ter-itor affectedî ythem? ?.adyet-from thisincon?-
sistency èthé merican Pleiiptentir caùiiti eéape ifhe; persistsn
cbnsideingthe . iaeiican titleto havë p bee effected by disovery,
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exploration. ·and settlement, where as yet Spain had made no transfer of
her rights, if, to use his own words, that title is older than the Florida
Treaty, and exists independently of its provisions."

According to the doctrine of exclusive dominion the exploration of
Lewis and Clarke, and the establishments founded at 'the mouth of the
Columbia by American citizens, must be condemned as encroachments on
the territorial rights of Spain.

According to the opposite principle by which discovery, exploration,
and settlement, are considered as giving a valid claim to territory, those
very acts are referred to in the course of the sanie paper as constituting a
complete title in favour of the United States.

Besides, how shall we reconcile this high estimation of the territorial
rights of Spain, considered independently of the Nootka Sound Convention,
vith the course observed by the United States in their diplomatic trans-

actions with Great Britain previously to the conclusion of the Florida
Treaty? The claim advanced for tlhe restitution of Fort George under
the First Article of the Treatv of Ghent. the arrangement concluded for
the joint occupation of the Oregon Territory by Great Britain and .the
United States, and, above all, the proposal actually made on the part of
the United States for a partition of the Oregon Territory, all which trans-
actions took place in the year 1818, when as vet Spain had made no
transfer or cession of her rights, appear to be as little reconcileable with
any regard for those rights. when still vested in Spain, as the claim
founded on discovery, exploration, and settlement accomplished previously
to the transfer of those rights to the United States.

Supposing the arrangement proposed in the year 1818, or any other
arrangement For the partition of the Oregon Territory, to have been con-
cluded in those days between Great Britain and this country, what would
in that case have become of the exclusive rights of Spain ? '
. There would have been no refuge for the United States but in an
ýappeal to the principles of the Nootka Convention.

To deny then the validity of the Nootka Convention is to proclaim
the illegality of any title founded on discovery, exploration, or settlement,
previous to the conclusion of the Florida Treaty.

To appeal to the Florida Trcaty as conveying to the United States
any exclusive rights is to attach a character of encroachment and of
violation of the rights of Spain to every.act to which the United States
appealed in .the negotiation of 1818, as giving them a claim to territory
on the north-west coast.

These conclusions appear to the Undersigned to be irresistible.
The United States can found no claim on discovery, exploration, and

settlement, effected previously to the Florida Treaty, without admitting
the principles of the Nootka Convention, and the consequent validity of
the parallel claims of Great Britain founded on like acts ; nor can they
appeal to any exclusive right as acquired by the Florida Treaty, without
upsetting all claims adduced in their own proper right, by reason of
discovery, exploration, and settlement, antecedent to that arrangement.

The Undersigned trusts he has now shown that the Convention of
1190 (the Nootka Sound Convention) has continaed in full and complete
force up to the present moment, by reason, in the first place, of the com-
mercial character ofsome of its provisions, as. such expressly renewed by
the Convention of August, 1814, between Great Britain and Spain.
. By reason, in the next place, of the acquiescence of Spain in various
transactions to which it is not to- be supposed that that Power would have
assented, had she not felt bound by the provisions of the Convention in
question.

And, thirdly, by reason of the repeated acts of the Government of the
United States previous to the conclusion of the Florida Treaty, manifest-
i.ng adherence to the. principles of the Nootka Convention, or at least
dissent. from the exclusive pretensions of Spain.

Having thus.replied,, and he hopes satisfactorily, to the observations
.ofthe American Plenipotentiar;y with : respect to the effect of the-Nootka
Sound Convention,, and the Florida.Treaty, as bearing upone the subject
of the present:.diseussion, the ,Undersigned mu tendeavour toshow that



even if the Nootka Sound Convention had never existed, tlie .position ef
Great Britain in regard to *her claim, whether to the whole or to -eany

articular part'of theOregon -Territory, is at least -as good -as that of the
Uted States.

*This branch of the subjectmust be'considered, first, with reference té
principle ; to the right 'of either party, Great Britain or the United States,
to explore or make settlements in the Oregon Territory, without violation
of;the·rights of Spain: and next, supposing the first point to be decided
affirmatively, -with reference to the relative value and importance -of thé
acts of discovery, .exploration, and settlement effected by eacb.

As relates to the question of principle, the Undersigned thinks he can
furnish no better argument than that contained in the following words,
which he has already once -quoted from the statement of the American
Plenipotentiary :-'The title of ·the United States to the Valley of the
Columbia is older!than the Treaty of Florida-of February, 1819, unde-
which the United States acquired -ail the rights of Spain to the north-
;vést-coast of America, and exists independently of its 'provisions." And
again, "the title of the United States to the'entir' region drained bythe
C~olumbia River and Its branches was perfect and complete before the
date of the 'Treaties of jcint occupation of October, 1818, and August,
iL827."

The title thus referred to must be that resting on discovery, explora-
tion, and settlement.

If this title then is good, or rather, was -good, as against the exclusive
pretensions -of Spain previously to the conclusion of the Florida Treaty,
so must the claims of 'Great Britain. resting 'on the same grounds, 'be
good also.

Thus, then, it seems manifest, that, -with or without·the aid of the
Nootka -Sound -Convention, the 'claims·cf'Great BritainTesting on disco-
very, exploration, and settlement, -are in point of principle equally -valid
with those -ofthe United-States.

Let us now see how the comparison will stand when tried by the
relative value, importance, and authenticity of-eah.

Rejecting -previous 'discoveries north of the 43rd parallel of latitude
as not sufficiently authenticated, it ·will be seen 'on the side -of ;Great
Britain, that in 178,Captain Cook discovered-Cape Flattery,the-southern
entranceof the:Straits tof Fuca; CooL- must also be considered the disco-
werer -of Noetka Sound, in consequence of the want of authenticity in thô
alleged previous-discovery-of that 'port by Perez.

In 1787, Captain Berkeley, a British -subject, in a -vessel -unde-
Austrian colours, dîscovered the Straits of Fuca ; in the same year Cap-
tainDancan, in the ship "-Princess Royal," enteredthe straits, and traded
.at:the village-of'Classet.

In 1788, Meares, a British subject, formed the establishment at
Nootka, which gave rise to the memorable discussion with the Spanish
Government, ending- in -the recognition by that Power of the right of
Great Britain to form settlements in the unoccupied -parts -ofthe north-
west portion ofthe American :Continent, and in an engagement -on the
:part of :Spain -to reinstate 'Meares in the possession from which·he'had
,been ejected by-the.Spanish commander.

in 1792, Vancouver, who lad been sent :from England to -witness thé
fulfilment of the above-mentioned -engagement, and to effect a survey of
the north-west coast, departing -from Nootka Sound, enitered -the Straits
ofJFuca, .:and ,after 'an accurate survey of the -coast -and inlets on 'both
sides, discovered a passage northwards -into the Pacifie, by -whi& %e
returned io Nootka, "havimg thus Scircumnavigated the island-whidh now
'bears his name; and:e we have, as Tar -as rêlates -to Tancouve s
Island, às complete-a case'of ldiscovery, 'exjloration, 'and settlement'as
can:well:be'resented, giving 't Great Bitün, inmy arrangement that
anay-be Made with regardto the territoryin'dispute, the-strongest possible
claimto the exclusive possession.6f that islañ-» -

.àWhileoanouver was prosecutinigo discovéry'and exploratio b sea,
Sir AlexanÉderMadkenzie, a artnerin theNorth-West Gonpane ossed
the Rock-y Mountains,-discovered tbé head-Watrs dofrhë iver ifxce called
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-Frazer's River. and, following for some time the course of that river,
effected a passage to the sea, being the first civilized man who traversed
the continent of America from sea to sea in these latitudes. On the
return of Mackenzie to Canada the North-West Company established
trading posts in the country to the westward of the Rocky Mountains.

In 1S06 and 1S11, respectively. the saine company established posts
on the Tacoutché Tessé and the Columbia.

In the year 1S11, Thompson, the astronomer of the North-West
Company, discovered the northern head waters of the Columbia, and
following- its course till joined by the rivers previously discovered by
Lewis and Charke he continued his journey to the Pacific.

From that time until the vear 1SIs, when the arrangement for the
joint occupancy of the territory wvas concluded, the North-West Company
continued to extend their operations throughout the Oregon Territory,
and to occupy, it may be said, as far as occupation can be effected in
regions so inaccessible and destitute of resources.

While all this was passing the following events occurred, which
constitute the American claim in their own proper right.

In 1792, Grav entered the mouth of the Columbia River. In 1805,
Lewis and Clarke'effected a passage across the Rocky Mountains, and
discovering a branch of the Columbia River, followed it until they reached
the Ocean.

In 1811, the trading post or settilement of Astoria was established. at
the mouth of the Columbia on the southera side of that river.

This post or settlement passed, during the last war, into British
hands, by the voluntary act of the persons in charge of it, a fact most
clearly established; it was restored to the United States in 1818, with
certain well-authenticated reservations; but it was never actually occupied
by American citizens, having from the moment of the original transfer or
sale continued to be occupied by British subjects.

These are the acts of discovery, exploration. and settlement referred
to by the United States, as giving them a claim to the Valley of the
Columbia in their own proper right.

The British Government are disposed to view them in the most
liberal sense, and to give to them the utmost value to which they can;in
fairness be entitled; but there are circumstances attending each and all
of them, which must, in the opinion of any impartial investigator of the
subject, take from them a great deal of the effect which the American
negotiators assign to them, as giving to this country a claim to the entire
region drained by the Columbia and its branches.

In the first place, as relates to the discovery of Gray, it must -be
remarked, that he was a private navigator, sailing principally for the
purposes of trade; which fact establishes a vide difference, in a national
point of view, between the discoveries accomplished by him, and those
effected by Cook and Vancouver, who sailed in ships of the Royal Navy
of Great Britain, and who were sent to the north-west coast for. the
express purpose of exploration and discovery.

In the next place, it is a circumstance not to be lost sight of that. it
vas not for several years followed up by any act which coul give it value
in a national point of view: it was not in truth made known to the world,
either by the discoverer himself, or by his Government. So recently as
the year 1826, the American Plenipotentiaries in London remarked with
great correctuess, in one of their reports, that, " respecting the mouth of
the Columbia River, we know nothing of Gray's discoveries but through
British accounts."

In the next place, the connection of Gray's discovery with that of
Lewis· and Clarke is interrupted. by the intervening exploration~ of
Lieutenant Broughton of the British surveying ship " Chatham."

With respect to the expedition of Lewis and Clarke, it must, on a close
examination of the route pursued by them, be confessed that neither on
their outward journev to the Pacifie, nor on their homeward journey to
the United States, did they touch upon the head waters of the principal
branch of the Columbia River, which lie far to the north of the parts of
the country traversed or explored by them. Thompson, of the British
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North-West Company, was the first civilized person vho navigated the
northern, in reality, the main branch of the Columbia, or traversed any
part of the country drained by it. It was by a tributary of the Columbia
that Lewis and Clarke made their way to the main stream of that river,
which they reached at a point distant, it is believed, not more than 200
miles from the point to which the river had already been explored by
Broughton.

These facts, the Undersigned conceives, will be found sufficient to
reduce the value of Lewis and Clarke's exploration on the Columbia to
limits which would by no means justify a claim to the whole valley
drained by that river and its branches.

As to the settlement, the qualified nature of the rights devolved to
the United States by virtue of the restitution of Fort Astoria has already
been pointed out.

It will then be seen, the Undersigned confidently believes, that on
the o-round of discovery, exploration, and settlement, Great Britain has
nothmig to fear from a comparison of her claims to the Oregon Territory,
taken as a whole, with those of the United States. That, reduced to the
valley drained by the Columbia, the facts on which the United States rest
their case. are far .from being of that complete and exclusive ;character
which would justify a. claim to the whole Valley of the Columbia· and
that, especially as relates ta Vancouver's Island, taken by itself, the
preferable claim of Great Britain, in every point of view, seems to have
been clearly demonstrated..

- After this exposition of the views entertained by the British Govern-
ment respecting the relative value and importance of the British and
American claims the American Plenipotentiary will not be surprised to
hear that the Undersigned does not feel at liberty to accept the proposal
offered by the American Plenipotentiary for the settlement of the question.

This proposal, in fact, offers less than that tendered by the American
Plenipotentiaries in the negotiation of 1826, and declined by the British
Government.

On that occasion it was proposed that the navigation of the Columbia
should be made free to both parties. On this point nothing is said in the
proposal to which the*Undersigned has now the honour to reply. While
with respect to the proposed freedom of the ports on Vancouver's Island,
south of latitude 49°, the facts which have been appealed to in this paper,
as giving to Great Britain the strongest claim to the possession af the
whole island, would seem to deprive such proposal 'of any value.

The Undersigned therefore trusts that the American Plenipotentiary
Will be prepared to offer some further proposal for the settlement of the
Oregon Quéstion more consistent with fairness and equity, and with the
reasonable expectations of the British Government, as defined in the
statement marked D*, which the Undersigned had the honour to pre-
sent to the American Plenipotentiary at the early part of the present
negotiation.

The Undersigned, &c.,
(Signed) R. PAKENHAM.

No. 29.

11r. Pakenham to the Earl of Aberdeen.-(Received Septenmber 29.)

(Extract.) Washington, September 13, 1845.
I FEEL great concern in laying before your Lordship the. inclosed

copy of a communication which I have received from the United States'
Secretary of State, containing a long,argument in reply to the statement
last presented by me on the subject of the Oregon Boundary (a copy_ of
which accompanied my despatch of 29th July), and ending, as your
Lordship will perceive, by withdrawing the. proposal lately made by
Mr. Buchanan for the settlement of that question.

SeeMr. Pakenham's Statement &c., p. 19.



Inclosure in No. 29.

.Mr. Buchanan to Mr. Pakenham.

J. B. 2. Department of State,
Washington, August 30, 1845.

THE Undersigned, Secretary of State to the United-States, deems it
bis duty to make some observations in reply to the statement of HIer
Britannic Majesty's Envoy Extraordinary and Minister Pleiiipotentiary,
marked R. P. and dated 29th July, 1845.

Preliminarv to the discussion, it is necessary to fix our attention upon
the precise question under consideration, in the present stage of the
negotiation. This question simply is, were the titles of Spain and the
United States, when united by -the Florida 'Treaty on the '22nd of
February, 1819, good as against Great Britain, to the Oregon Territory;
as far north as the Russian line in the latitude of 54° 40'? If they were,
it will be admitted that this whole territory now -belongs to the -United
States.

'The Undersigned again remarks that it is not his purpose to repeat
the argument by whic hhis predecessor, Mr. Calhoun, has demonstrated
the American îtile to " the entire region drained by the Columbia and its
branches." He will not thus -impàir its force.

It is contended on the part of Great Britain, that the United States
acquired'and'hold the Spanish title, subject to the terms and conditions of
the Nootka Sound Convention, concluded between Great Britain and
Spàin at-the Escurial on the 28th October 1790.

In opposition to the argument of the Undersigned, contained in bis
statement maiked J. B., maintaining that this Convention had 'been
annulled by the var between Spain and Great Britain in 1796, and has
never since been revived by the parties, the British Plcnipotentiary, in his
statement marked R. P., has taken the following positions:-

lst. "That when Spain concluded with the United States the Treaty
of 1819, commonly called the Florida Treaty, .the Convention concluded
between*the former Power and Great Britain in 1790, was considered by
the parties to it to be still in force."

And 2nd. "But that even if no such treaty had ever existed, Great
Britain ivould stand, with réference to a claim to the Oregon Territory, in
a.position at least as favourable as the United States."

The Undersigned will follow, step by step, the argument of the 'British
Plenipotentiary in support of these:propositions.

The British Plempotentiary states, " that the Treaty of 1790 is not
appealed to by the British Government, as the American Plenipotentiary
seems to suppose, as'their main reliance in the present discussion ;" but to
show that by the Florida Treaty of 1819, "the United States acquired no
right to exclusive dominion over any part of the Oregon Territory."

The Undersigned had believed that ever since 1826, the Nootka Con-
vention bas been regarded <by the British Government as their main, if
not their onaly, reliance. The very nature and peculiarity -of their claim
identified it with the construction which they have imposed upon this
Convention, and necessarily exclude every other basis of title. What but
to a'cord with this construction couldýhave caused Messrs.'Huskisson and
Addington, the British Commissioners, in specifying their title on the 16th
December 1826, to declare, that "Great Britain claims no exclusive soveJ
reignty over any ýportion of -that territory*? Her present claim, not in
respect to ay part, but to the whole, is limited -to a right of joint occu-
pancv, incommon -with other States,leaving-the-right of 'exclusive domi-
nion inýabevance." And again,'" By that-Convention (of Nootka) it was
agreed that all parts of the North-Western' Coast of America, not already
o<ccuDied -at'that time by either of the Contracting Parties, should thence-
forw ard be equally open to the subjects-of both for all purposes of com-
merce and settlement, the sovereignty xemaining in abeyance." But on
this subject we are not left to mere infèrences, however clear. The British
Commissioners, in their statement from which I have just quoted, have



virtually abandoned any other title:which Great Britain may-have previ-
ously asserted to the territory in dispute, and, expressly declare, " that
whatever that title. may have been,. however, either on. the part of Greit
Britain, or on the part of Spain, prior to; the Convention of 1790, it. was
thenceforward no longer to. be traced in vague- narratives. of discoveries,
several of them admitted to bc, apocryphal,. but in the text . and tipsi -
lations of tiat. Convention. itself" And, again, i. summing- up their
whole case they- say, " admitting that the. UTnited States have acquired. all
the- rights which Spamn: possessed. up. to. the Treaty of Florida, either in
virtue of discovery, or,, as, is pretended, in right of Louisiaina, Great
Britain maintains that the nature· and extent of these rights, as well as. of
the rights. of Great Britain, are. fixed and: defined .by the Convention of
Nootka," &c.

The Undersigned, after a. careful examination, can discover nothing
in the note of the present British Plenipotentiary to. Mr. Calhoun of the
12th September last, to impair the, force of these declarations and admis-
sions of his predecessors. On, the contrary,.its generaltone.is in perfect
accordance with them.

Whatever may be the. conseqjences, then,. whether for good or for
evil, whether to strengthen or to destroy the. British claim, it is now too
late for the British Government to: vary their position. If the Nootka
Convention. confers upoa them no such rights as. they claim,.they cannot
at this late hour go- behind its, provisions, and: set up. elaims which, in
.1826,.they admitted had. been " merged in the text and stipulations of
that Convention itself."

The Undersigned regrets that the: British Plenipotentiary .has not
noticed his exposition of he true construction of the Nootka Convention.
He had endeavoured, and, he believes, successfully, to prove that this
Treaty .was transient in its very nature,; that it conferred upon Great
Britain, no. right but that of merely trading vith the Indians whilst. the
country should remain unsettled, and making. the necessary establisb-
ments. for this purpose; and that it did not- interfere with, the .ultimate
sovereignty of Spain over the territory.. The British Plenipotentiary has
not attempted to- resist theseconclusions. -If they be fair and. legitimate,
then, it would not. avail Great Britain, even. if she could prove theNootka
Convention to be still in force. On the. contrary, this.,Convention, if the
construction placed upon it by the Undersigned. be correct,, contains a
clear virtual admission on the part of Gréat Britain,. that' Spainiheld the
eventual riglit of sovereignty over the whole disputed. territory;. and con-
sequently that it now belonges to.the United. States... The value of this
admission made in 1790 is tle: saine whether or not the Convention. has
continued ta exist until the present day But he is willing to leave this
point on the u.ncontroverted arument.contained in his foner statement.

But is the Nootka Sound Convention still ia forcé? The British
Plenipotentiary does not contest.the-clear generaljrinciple of public Iaw,
l that war terminates ail subsisting treaties between the. bellige:ent
Powers." Hie contends, however, in the first plae, 'that this Convention
is partly commercial, and- that. so far as, it partakes of -this.character, it
was revived by the Treaty concluded.atMadrid- on- the: 28th August 1814,
which declares "tbatalk the.treaties lof commerce which subsiâted. between
the two parties (Great.Britain. and Spain) in 1796, were. threby ratified
.and, confirmed; and, seondly, that .other .espécts, it must be. con-
sidered as an acknowledgment. of sabsist>g nghts,, an admissionof
certain principles of internationaMla.w," not.to hea revoked by war.

n .regard to the first-propositi,theUnderigxedis satisfied toT1eave
the question to .rest upon. his :fleirguient, as ïhë British' Bleni-
potentiaryhas. contented. hiiself ith..mnereyassetinghe .factthai the
commercial .portion of theNootka'Sund Codnentionwas revivedi by the
Treaty of1814,,without. even specifying what: h nsideis. to. bethat ,por-
tionà of te Convention. If thM Andersiynëth'dêàIr;ðto strengthen
his former postioneIigß haverepeated'wii;greaet.fftect the,-argpmnent
containedLia the-note af LofdAberdeen tbë ake of.S9tornaydid

treaties òf commerce b Gi-.aftiffiù and Sjai.p-revioixs



to 1796, werc confined to the trade with Spain alone, and did not embraée
her colonies and remote possessions.

The second proposition of the British Plenipotentiary deservs grcater
attention. Does the Nootka Sound Convention belong to that class of
treaties containing an acknowledgment of subsisting rights-an admission
of certain principles of international law--not to be abrogated bV war?
Had Spain by this Convention acknowledged the right of all nations'to
make discoveries, plant settlements, and establish colonies on the North-
'West Coast of America, bringing vith them their sovereign jurisdiction.
there vould then have been much force in the argument: but such an ad-
mission never was made, and never was intended to be made by Spain. The
Nootka Convention is arbitrary and artificial in the highest degree; and is
anything rather than the. mere acknowledgment of simple and elementary
principles consecrated by the law of nations. In all its provisions it is
expressly confined to Great Britain and Spain, and acknowledges no right
wvhatever in any third Power to interfere with the North-West Coast of
America. Neither in its terms nor in its essence does it contain any acknow-
ledgment of previously-subsisting territorial rights in Great Britain or any
other nation. It is strictly confined to future engagements, and these .are
of a most peculiar character. Even under the construction of its provisions
maintained by Great Britain, her claim does not extend to plant colonies,
vhich she would have had a right to do under the law of nations, had the
country been unappropriated ; but it is limited to a mere right of joint occu-
pancy, not in respect to any part, but to the whole, the sovereignty remain-
ing in abeyance. And to vhat kind of occupancy ? Not separate and dis-
tinct colonies, bat scattered settlemeuts intermingled writh each other ,over
the whole surface of the territory. for the single purpose of trading with
the Indians, to all of which the subjects of each Power should have free
access, the right of exclusive dominion remaining suspended. Surely it
cannot be successfully contended that such a Treatv is " an admission of
certain principles of international law,' so sacred an'd so perpetual in their
nature as not to be annulled by war. On the contrary, from the character
of its provisions, it cannot be supposed for a single moment that it was
intended for any purpose but that of a mere temporary arrangenient
between Great Britain and Spain. The law of nations recognizes no such
principle in regard to unappropriated territory as those embraced in this
Treaty; and the British Plenipotentiary must fail in the attempt to prove
that it contains " an admission of certain principles of international law,"
which will survive the shock of war.

But the British Plenipotentiary contends that, from the silence of
Spain during the negotiations of 1818 between Great Britain and the
'United States, respecting the Oregon Territory, as well as from her silence
with respect to the continued occupation by the British of their settle-
inents in the Columbia Territory subsequently to the Convention of 1814,
" it may fairly be inferred that Spain considered the stipulations of the
Nootka Convention, and the principles therein laid down, to be still in
force."

The Undersigned cannot imagine a case where the obligations of a
treaty, once extinguished by war, eau be revived without a positive agree-
ment to this effect between the parties. Even if both parties, after 'the
conclusion of peace, should perform positive and unequivocal acts, in
accordance with its provisions, these must be construed às mierely volun-
tary, to be discontinued by either at pleasure. But in the present case, it
is not. even. pretended that Spain performed any act in accordance with
the Convention of Nootka Sound, after her Treaty with Great Britain of
1814. Her mere silence is relied upon to revive that Convention.

The «Undersigned asserts confidently, that neither by public nor pri-
vate law, will the mere silence of one party, whilst another is encroaching
upon his rights, even if he had knowledge of this encroachment, deprive
him of these rights. If this principle be correct. as applied to'iidividials,
it holds with much greater force in regard to nations* Thé feéble may
not be in a condition to. complain against the .powerful a nd à thus the
encroachment of the strong would convert itself into a perfeét title against
the weak.



· In the present case, it was scarcely possible for Spain even to have
learned the pendency of negotiations between the United States and
Great Britain in relation to the North-West Coast of America, before she
had ceded all her rights on that coast to the former by the Florida Treaty
of 22•d February 1819. The Convention of joint occupancy between*the
United States and Great Britain, was not signed at London until the 20th
October 1818, but four months previous to tie date of the Florida Treaty;
and the ratifications were not exchanged, and the Convention published,
until the 30th of January 1819.

Besides, the negotiations which terminated in the Florida Treaty,
had been commenced as early as December 1815, and were in full progress
on the 20th.October 1818, when the Convention was signed between Great
Britain.and the United States. It does not appear, therefore, that Spain
had any knowledge of the existence of these negotiations; and even if this
were otherwise. she would have had no motive to complain, as she was in
the very act of transferring all her rights to the United States.

But, savs the British Plenipotentiary, Spain looked in silence on the
continued occupation by the British of their settlements in the Columbia
Territory subsequently to the Convention of 1814; and therefore she ron-
sidered the Nootka Sound Convention to be still in force. The period of
this silence, so far as it could affect Spain, commenced on the 28th -day of
August, 1814, the date of the Additional Articles of the Treaty of Madrid,
and terminated on the 22nd February, 1819, the date of the Florida
Treaty. Is there the least reason, from this silence, to infer an admission
by Spain of the continued existence of the Nootka Sound Convention ?
In the first place, this Convention was entirely confined "teo landing on
the coasts of those seas, in places not already occupied for the purpose of
carrying on their commerce with the natives of the country, or of making
settlements there." It did not extend to the interior. At the date of this
Convention, no person dreamed that British traders from Canada or
Hudson's Bay would cross the Rocky Mou'ntains. and encroach on the
riglits of Spain from that quarter. Great Britain had never made any
settlement on the iNorth-Western Coast of America froi the date of the
Nootka Sound Convention until the 22nd February, 1819; nor, so far as
the Undersigned is informed. has she donc so down to the present
moment. Spain could not, therefore, have complained of any such settle-
ment. In regard to the encroachmnents which liad been miade from the
interior by the North-West Company. nicither Spain nor the rest of the
world had any specifie knowledge of thcir existence. But even if the
British Plenipotentiary had brought such knowledge home to hier, whic-h
he has not attemnpted. she had been exhausted by one long and bloody
war, and was then engaged in another with her colonies, and was besides
negotiating for a transfer of all lier rights on the North-Western Coast of
Anerica to the United States. Surely these were suflicient reasons for
her silence, without inferring from it that she acquiesced in the continued
existence of the Nootka Convention. If Spain had entertained the least
idea that the Nootka Convention was still in force, ber good faith and ber
national honour would have caused ber to communicate this fact to the
United States before she had ceded this territory to thein for an ample
consideration: not the least intimation of the kind was ever communi-
cated.

Like Great Britain in 1818. Spain in 1819 had no idea that the
Nootka Sound Convention was still in force. It had then passed away
and was forgotten.

The British Plenipotentiary alleges that the reason wly Great Britain
did not assert the existence of the Nootka Convention duringthe nego-
tiations between the two Governments in 1818, was,-that no occasion had
arisen for its. interposition, the American ýGovernment not havipg then
acquired the title of Spain. It is very true that the United States bad not
then acquired the Spanish-title; but is it possible to imagine that through-
out the whple negotiation, the British Commnissioners' had they supposed
this Convention to have been -in existence, would have remainedentirely
silent in. regai-d to a -treaty which, as Great Britain now alleges, gave
-her equal and co-ordinàte ights with Spainlto the whole'North1Nest
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Coast of America? At that period Great Britain confined her claims to
those arising from discovery and purchase from the Indians. How vastly
she could have strengthened these claims, had she then supposed the
Nootka Convention to be in force, with her present construction of its
provisions. Even in 1824, it was first introduced into the negotiation.
not by her Commissioners, but by Mr. Rush, the American Plenipo-
tentiary.

But the British Plenipotentiary argues that the United States " can
found no claim on discovery, exploration. and settlement, effected pre-
viouslv to the Florida Treaty, without admitting the principles of the
Nootka Convention ;" " nor can they appeal to any exclusive right as
acquired by the Florida Treaty, without upsetting all claims adduced in
their own proper right, by reason of discovery, exploration, and settle-
ment antecedent to that arrangement."

This is a most ingenious method of making two distinct and inde-
pendent titles held by the same nation, worse than one; of arraving
them against each other, and thus destroying the validity of both. Does
he forget that the United States own both these titles, and can wield them
either separately or conjointly against the claim of Great Britain at their
pleasure? From the course of his remarks it might be supposed that
Great Britain. and not the United States, had acquired the Spanish title
under the Plorida Treaty. But Great Britain is a third party. an entire
stranger to both these titles, and has no right whatever to marshal the one
against the other.

By what authority can Great Britain interpose in this manner? Was
it ever imagined in any court of justice. that the acquisition of a new title
destroyed the old one, and vice versd, that the purchase of the old title
destroyed the new one? In a question of mere private right, it would be
considered absurd if a stranger to both titles should say to the party
who had made a settlement, you shall not avail yourself of your possession,
because this was taken in violation of another outstanding title; and
although I must admit that you have also acquired this outstanding title,
yet even this shall avail you nothing; because having taken possession
previously to your purchase, you thereby evinced that you did not regard
such title as valid. And yet such is the mode by which the British
Plenipotentiary has attempted to destroy both the American and Spanish
title. On the contrary, in the case mentioned, the possession and the
outstanding title being united in the samie individual, these conjoined
would be as perfect as if both had been vested in him froi the beginning.

The Undersigned, while strongly asserting both these titles, and
believing each of them separately to be good as against Great Britain,
has stuiously avoided instituting any comparison between them. But
admitting, for the sake of argument merely, that the discovery by Captain
Gray of the mouth of the Columbia, its exploration by Lewis and Clarke,
and the settlement upon its banks at Astoria, were encroachments on Spain,
she, and she alone, had a right to complain: Great Britain was a third
party, and as such had no right to interfere in the question between Spain
and the United States. But Spain, instead of complaining of these acts
as encroachments. on the 25th February 1819, by the Florida Treaty,
transferred her vhole title to the United States. From that moment all
possible conflict between the two titles was ended, both being united in
the saie party. Two titles which might have conRicted theretofore,
were thus blended together. The title now vested in the United States
is just as strong as though every act of discovery, exploration, and settle-
iment, on the part of both Powers, had been performed by Spain alone,
berore she had transferred all ber rights to the United States. 'The two
Powers are one in this respect; the two titles are one, and, as the Under-
signed will show hereafter, they serve to confirm and strengthen each
other. If Great Britain, instead of the United States, had acquired the
title of Spain, she might have contended that these acts of the United
States were encroachments; but standing in the attitude of a stranger to
both titles, she has no right to interfere in the matter.

The Undersigned deems it unnecessary to pursue this branch of the
subject further than to state, that the Únited States, before they. had



acVired the title of Spain, always treated that title with respect. In the
negotiation of 1818 the American Plenipotentiaries did not assert that the
United States had a perfect right to that country; but insisted that their
claim was at least good against Great Britain; and the Convention of
October 20 1818, unlike that of Nootka Sound, "reserved the claims of
any other Power or State to any part of the said country." This reser-
vation could have been intended for Spain alone. But ever since the
United States acquired the Spanish title, they have, always asserted and
maintained their right, in the strongest terms, up to the Russian line, even
whilst offering, for the sake of harmony and peace, to divide the territory
in dispute by the 49th parallel of latitude.

The British Plenipotentiary,.then, has entirely failed to sustain his posi-
tion that the United States can found no claim on discovery, exploration,
and seulement, without admitting the principle of the Nootka Convention.
That Convention died on the commencement of the war between Spain
and England in 1796, and has never since been revived.

The British Plenipotentiary endeavours to prove that "even if the
Nootka Sound Convention had never existed, the position of Great Britain
in regard to her daim, whether to the whole or to any particular portion
of the Oregon Territory. is at least as good as that of the United States."
ln order to establish this. position, he must show that the British claim
is equal in validity to the titles both of Spain and the United States.
These can never now be separated. They are one and the same. Diffe-
rent and diverging as they may have been be'fore the Florida Treaty, they
are. now blended together and identified. The separate discoveries, explo-
rations, and settlements of the two Powers previous to that date, must
now be, considered as if they had all been made by the United States:
alone. Under this palpable view of the subject. the Undersigned was
surprised to find that, in the comparison and contrast instituted by the
British Plenipotentiary between the claim of Great Britain and that of
the. United States, he had entirely omitted to refer to the discoveries,
explorations, and settlements made by Spain. The Undersigned will
endeavour to supply the omission.

But before he proceeds to the main argument on this point, lie feels
himself constrained to express his surprise that the British Plenipotentiary
should again have invoked, in support of the British title, the inconsis-
tency between the Spanish and American branches of the title of the
United States ; the Undersigned cannot forbear to congratulate himself
upon the fact that a gentleman of Mr. Pakenham's acknowledged ability
lias been reduced to the necessity of relying chiefly upon such a support
for sustaining the British pretensions. Stated in brief, the argument is
this:-the.American title is not good against Great Britain, because incon-
sistent with that of Spain; and the Spanish title is not good against Great
Britain, because inconsistent with that of the UInited States. The Under-
signed had expècted something far different from such an argument in a
circle. , He had 'anticipated that the British Plenipotentiary would have
attempted to prove that Spain had no right to the North-Western Coast
of America; that it was vacant and unappropriated, and hence, under
the law of nations, was open to discovery, exploration and settlement by
all nations. But no such thin. On this vital point of his case
lie rests his argument solely on the declaration made by the Undersigned,
that the title of tbe United States to the *Valley of the Columbia was per-
fect and coniplete before the Treaties of joint occupation of October
1818, and August 1827, and before the date of the Florida Treaty in 1819.
But the British Plenipotentiary ought to recollect,that this title was
asserted to be complete, not against Spain., but against Great Britain;
that the argument was conducted not against a Spanish, but a British
Plenipotentiary; and that the United States, and not Great Britain, repre-
sent the Spanish title. And further, that the statement from which. he
extracts these declarations, was almost exclusively devoted to prove, in the
language quoted by the BritishàP1enipotentiary himself, that Spain had
a good title, as against Great Britain to the whole of the Oregon Terri-
tor ' The Undexrigned.has never, as he before observed, institute*dany
coiparisd between theaAmencan.and the Spanistitle. Holding both,
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having a perfect right to rely upon both, whether jointly or separately lie
lias strongly asserted each of them in their turn, fully persuaded that
either the one or the other is good against Great Britain, and that no
human ingenuity can make the Spanish title. now vested in the United
States, worse than it would have been had it remained in the hands. of
Spain.

Brieflv to illustrate and enforce this title, shall be the remainingç task
of the Undersigned. And in the first place he cannot but commend the·
frankness and candour of the British Plenipotentiary in departing from-
the course of his predecessors, and rejectin g all discoveries previous to.
those of Captain Cook, in the vear 1778, as foundations of British title.
Commencing with discovery at a period so late, the Spanish title, on the
score of antiquity, presents a strong contrast to that of Great Britain.
The Undersigned has stated, as an historical and striking fact whicli
must have an important bearing against the claim of Great Britain, that
this Convention (the Nootka), which was dictated by her to Spain, con-
tains no provision impairing the ultimate sovereignty which that Power.
had asserted for nearly three centuries over the whole western side of
North America as far north as the GLst degrece of latitude, and which had
never been seriously questioned by any European nation. This had been
maintained by Spain with the most vigilant jealousy ever since the disco-
very of the Aincrican Continent, andi had been acquiesced in by all Euro-.
pean Governments. It had been admitted, even beyond the latitude of
540 40' north. by Russia, thon the only Power having claims which could
come in collision with Spain, and that too under a Sovercign peculiarly
tenacious of the territorial rights of her empire. These historical facts
had not been, as they could nor, be, controverted bv the British Plenipo-
tentiary, although they were brought under his particular observation,
and were even quoted by him with approbation, for the purpose of showing
the inconsistency of the several titles held by the United States. In the
language of Count Fernan de Nuñlez, the Spanish Ambassador at Paris,
to M. de Montmorin, the Secretary of the Foreign Department of France.
under date of 16th June 1790, '-By the treaties, demarcation, takings of
possession. and the most decided acts of sovcreignty exercised by the
Spaniards in these stations, from the reign ofCharles 11. and anthorized by
that Monarch in 1792, the original vouchers for which shall be brought
forward in the course of the negotiation, all the coast to the north of the
Western America on the side of the South Sea, as far as bevond what is
called Prince William's Sound, which is in the Glst degree, is acknow-
ledged to belong exclusively to Spain."

Compared with this ancient claim of Spain, acquiesced in by all
European nations for centuries, the claim of Great Britain, founded on
discoveries commenced at so late a period as the year 1778, must make an
unfavourable first impression.

Spain considercd the North-Western Coast of Anerica as exclusively
her own. She did not send out expeditions to explore that coast for the
purpose of rendering lier title more valid. Whei it suited lier own con-
venience, or promoted her own interest, she fitted out such expeditions of
discovery, to ascertain the character and extent of her own territory.
And yet her discoveries along that coast are far carlier than those of the
British.

That Juan de Fuca, a Greek in the service of Spain, in 1592, dis-
covered and sailed through the strait now bearing its name, from its:
southern to its northern extremity, and thence returned through the sanie
passage, no longer admits of reasonable doubt. An account of this
voyage vas published in London in 1625, in a work called " The Pilgrims"
by Samuel Purchas. This account was received from the lips of Fuca
himself at Venice in April 1596, by Michael Lock, a highly respectable
English merchant.

During a long period this voyage vas deemed fabulous, because sub-
sequent navigators had in vain attempted to find these straits. Finally,
after they had been found, it was discovered that the description of De
Fuca corresponded so accurately with their geography and the facts
presented by nature upon the ground, it was no longer possible to consider
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bis. narrative as fabulons. It -is true that the opening of the straits upon
the south lies between the 48th and 49th parallels of latitude, and not
between the 47 and 48th parallels, as he had supposed; but this mistake
may be easily explained by the inaccuracy so common throughout the
16th century, in ascertaining the latitude of places in newly-discoverëd.
countries.

It.is also true that De Fuca, after passing through.the.straits, sup-
posed he had reached the Atlantic, and had discovered the passage; so
long and so anxiously sought after, between the two oceans; but from the
total ignorance and misapprehension which prevailed at that early day of
the. geography of this portion of North America, it was natural for him
to believe that he had made this important discovery.

Justice has at length been done to hîs memory; and these straits
which he discovered will in all future time bear his name. Thus the merit
of the discovery of the Straits of Fuca belongs to Spain, and this nearly
two centuries before they had been entered by Captain Berkeley, under
the Austrian flag.

It is unnecessary to detail the discoveries of the Spaniards, as they
regularly advanced to the north from their settlements on the western
coasts of North America, until we reach the voyage of Captain Juan
Perez in 1774. · That navigator was commissioned by the Vice-Roy of
Mexico to proceed, in the corvette " Santiago," to the 60th degree of north
latitude, and from that point to examine the coast down to Mexico. He
sailed from San Blas on the 25th January 1774. In the performance of
this commission. he landed first on the north-west coast of Queen Char-
lotte's Island, near the 54th degree of north latitude, and thence proceeded
south along the shore of that island and of the great Island of Quadra
and Vancouver, and then along the coasts of the continent, until he
reached Monterey. He went on shore, and held intercourse with the
natives at several places, and especially at the entrance of a bay in lati-
tude 49 degrees, which he called Port San Lorenzo, the same nodv known
by the name of Nootka Sound. In addition to the journals of this voyage,
which render the fact incontestable, we have the high authority of Baron
Humboldt in its favour. That distinguished traveller, who had access to
the manuscript documents in the city of Mexico, states, that "Perez and
his rilot Estevan Martinez, left the port of Sari Blas .on the 24th January
1774. On the 9th August, they anchored, the first of all European navi-
gators,. in Nootka Road, which they called the port of San Lorenzo, and.
which thc illustrious Cook, four years afterwards, called King George's
Sound."

* In the next year, 1775, the Vice-Roy of Mexico again fitted ont the.
"Santiago," under the command of Bruno Heceta, with Perez her former
commander, as Ensign; and also a schooner called the " Señora," comi-
manded by Juan Francisco'.de la Bodega y Quadra. These vessels were
commissioned to examine the Nortb-W estern Coast of America as far as
the 65th degree of latitude, and sailed in company from San Blas on the
15th March 1775.

It is unnecessary to enumeràte the different places on the coast
examined by these navigators, either in company or separately. Suffice it
to say, that they.landed at many places on.the coast from the 41st to the
57th degree of latitude; on ail of which occasions they took possession of
the country in the. name of their Sovereign,. according to a prescribed
regulation, celebrating mass, reading declarations asserting the right of
Spain to-the territory, and erecting crosses with inscriptions to comme-
morate the event. Some of these crosses were âfterwards.found standing.
by British navigators. In relation to these voyages, Baron Humboldt
says, ":In the followingyear'_i (1775 after'that of Perez) " a second expe-
dition set out from San Blas, inder ther command of Heceta, Agala, and.
Quadra; -Heceta discoveréd the mouth of the Rio Columbia, called -it the
Entrada de Heceta, the Pic of San Jacinto (Mount .Edgecumbe). *ear
Norfolk Bayand the .fine port ofi Bucareli.. I possess tiwo very curious
small .maps engravéd in _1788 ia, the city of Mexico, wbich give the
bearings of the coast.from the,27th:to the'58th degree of latitude as théy
were.discovered-in.the expeditionsofQuadra. -..



- In the face of these incontestable facts, the British Plenipotentiary
says, that " Captain Cook must also be considered the discoverer of
Nootka Sound, in consequence of the want of authenticity in the alleged
previous discovery of that port by Perez." And yet Cook did not even
sail from England until the 12th July, 1776, nearly two years after Perez
had made this discovery. The chief object of Cook's voyage vas the
discovery of a north-west passage, and lie never landed at any point of
the continent south of Nootka Sound. It is truc that in coasting along
the continent, before he reached this place, he had observed Cape
Flattery, but he was entirelv ignorant that this was the southern entrance
of the Sound of Fuca. In bis journal he admits that he had heard some
account of the Spanish voyages of 1774 and 1775 before he left England;
and it is beyond question that before his departure accounts of the
voyage of Quadra had been published both in Madrid and London.
From Nootka Sound Cook did not again see land until he reached the
57th degree of north latitude.

lu 1787, it is alleged bv the British Plenipotentiary, that Captain
Berkeley, a British subject, discovered the Straits of Fuca; but these
Straits had been discovered by Juan de Fuca nearly two centuries before.
Besides. if there had been any merit in this discovery of Captain Berkeley,
it would have belonged to Austria, in whose service he was and under
whose colours he sailed. and cannot be appropriated by Great Britain.

And here it is worthy of remark. that these discoveries of Cook and
Berkelev- in 1778 and 1787 are all those on which the British Plenipo-
tentiary relies, previous to the date of the Nootka Sound Convention in
October 1790, to defeat the .ancient Spanish title to the North-West.
Coast of America.

The Undersigned will now take a position which cannot, in his
opinion, be successfully assailed, and this is, that no discovery, explora-
tion, or settlement. made by Great Britain on the North-West Coast of
America, after the date of the Nootka Sound Convention, and before it
was terminated by the war of 1796. can be invoked by that Power, in
ravour of ber own title or against the title of Spain. Even according to
the British construction of that Convention, the sovereigntv over the
territory vas to remain in abeyance during its continuance, as well in
regard to Great Britain as to Spain. It would thererore have been an
open violation of faith on the part of Great Britain, after baving secured
the privileges conferred upon ber by the Convention, to turn round
against her partner, and perforn any acts calculated to divest Spain of
her ultinate sovereignty over any portion of the coast. The palpable
meaning of the Convention vas, that during its continuance the rights of
the respective parties, whatever they may have been, should remain just
as thev had existed at its commencement.

The Government of Great Britain is not justly chargeable with any
such breach of faith. Captain Vancouver acted without instructions in
attempting to take possession of the whole North-Western Coast of
America in the niame of his Sovereign. This officer, sent out from
England to execute the Convention, did not carry with him any authority
to violate it in this outrageous manner.

Without this Treaty he would have been a mere intruder. Under it
Great Britain had a right to make discoveries and surveys, not thereby
to acquire a title, but merely to enable her subjects to select spots the
most advantageous, to use the language of the Convention. "for the
purpose of carrying on commerce with the natives of the country, or of
making settlements there."

If this construction of the Nootka Sound Convention be correct, and
the Undersigned does not perceive how it can be questioned, then Van-
couver's passage through the Straits of Fuca in 1792, and Alexander
Mackenzie's journey across the continent in 1793, can never be trans-
formed into elements of title in favour of Great Britain.

But even if the Undersigned could be mistaken in these positions, it
would be easy to prove that Captain John Kendrick, in the America.
sloop "Washington," passed through the Straits of Fuca in 1789,, three
years before Captain Vancouver performed the sa-me voyage. The very



instructions to the latter before he left England in January 1791, refer to
this fact which had been communicatéd to the British Government by
Lieutenant Meares, who- has rendered bis name so notorious by its con-
nexion with the transactions preceding the Nootka Sound Convention.
It is, moreover, well known, that the whole southern division of the
Straits had been explored by the Spanish navigators Elisa and Quimpa;
the first in 1790, and the latter in 1791.

After vhat has been said, it will be perceived how little reason 'the
British Plenipotentiary has for stating that his Government bas, "as far
as relates to Vancouver's Island, as complete a case of discovery, explora-
tion and settlement, as can well be presented, giving to Great Britain in
any arrangement that may be made with regard to the territory in dis-
pute, the strongest possible claim to the exclusive possession of that
island."

The discovery thus.relied upon is that of Nootka Sound by Cook ¯in

1776, when it has been demonstrated that this port was first discovered
by Perez in 1774. The exploration is that by Vancouver in passing
through the Strait of Fuca in 1792, and examining the coasts of the ter-
ritory in dispute, when De Fuca himself had passed through these straits
in 1592, and Kendrick again in 1789, and a complete examination of the
Western Coast had been made in 1774 and 1775, both by Perez and
Quadra. As to possession, if Meares was ever actually restored to bis
possessions at Nootka Sound, whatever these may have been, the Under-
signed has never seen any evidence of the fact. It is not to be found in
the journal of Vancouver, although this officer was sent from England
for the avowed purpose of witnessing such a restoration. The Under-
signed knows not whether any new understanding took place between
the British and Spanish Governments on this subject;. but one fact is
placed beyond ail doubt, that the Spaniards continued in the undisturbed
possession of Nootka Sound until the year 1795. when they voluntarily
abandoned the place. Great Britain bas never at any time since occupied
this or any other position on Vancouver's Island. Thus, on the score
either of discovery, exploration, or possession, this island seems to be the
very last portion of the territory in dispute to which she eau assert a just
claim.

In the mean time the United Si-tes were proceeding with the dis-
coveries which served to complete and confirm the Spanish-American
tite to the whole of the disputed territory. Captain Robert Gray, in
June 1789, in the sloop "Washington," frst explored the whole eastern
coast of Queen Charlotte's Island. In the autumn of the saine year,
Captain John Kendrick, having in the mean time surrendered the com-
mand of the " Columbia" to Captain Gray, sailed, as has been already
stated, in the sloop " Washington,' entirely through the Straits of
Fuca.

In 1791, Captain Gray returned to the North Pacific in the "Colum-
bia,' and in the summer of that year examined many of the inlets and
passages between the 54th and 56th degrees of latitude, which the Under-
signed considers it unnecessary to specify. On the 7th May 1792,
he discovered and entered Bulfinch's Harbour, where he remained at
anchor three days, trading with the Indians.
. On the 1lth May 1792, Captain -Gray entered the mouth of the
Columbia, and -completed the discovery of that great river. This river
had been long sought in vain by former navigators. Both Meares· and
Vancouver, after examination, had denied its existence. Thus is the
world indebted to the. enterprise, perseverance, and intelligence of an
American Captain of a trading vessel for their first knowledge iof this, the
greatest river on the WesterCoast of America; a river whose head-
springs4ow from the gorges of he«Rocky Mountains,"and whose branches
extend from the 42nd to the'53rd parallels of 4atitude. This was the last
and most important discoveryon- the coast,:and has perpetuated the nane
of Robert Gray. In ail 'future tine this 'great river will bear the same 'of
his vessel.

It ig true that Brun Heceta in 175 , had been opposite the -bay
of-the Columbia, and the currents and :eddies of the water -caused: him, as



he remarks, to believe that this was "the mouth of some great river, or
of some passage to another sea:" and his opinion seems decidedly to:have
been, that this was the opening of the strait discovered by Juan de Fuca
in 1592. To use his own language, 6 Notwithstanding the great differ-
ence between the position of this bay and the passage mentioned by:De
Fuca, 1 have little difficulty in conceiving that they may be the same,
having observed equal or greater differences in the latitude.of other capes
and ports on this coast, as I shall show at its proper time; -and in al
cases the latitudes thus assigned are higher than the real ones."

Heceta. from his own declaration, had never entered the Columbia,
and he was in doubt whether the opening was the mouth of a river or an
arm of the sea; and subsequent examinations of the coast by other navi-
gators had rendered the opinion universal that ino such river existed,
when Gray first bore the American flag across its bar, sailed up it channel
for twenty -five miles, and remained in the river nîne days trading with
the Indians.

The British Plenipotentiary attempts to depreciate the value to-the
United States of Gray's discovery, because his ship the "Columbia," was
a trading and not a national vessel. As he furnishes no reason for this
distinction, the Undersigned will confine himself to the remark, that a
merchant-vessel bears the flag of her country at her mast-head, and con-
tinues under its jurisdiction and protection in the same nianner as though
she had been commissioned for the express purpose of making discoveries.
Besides, beyond all doubt, this discovery was made by Gray; and to what
nation could the beneEt of it belong, unless it be to the United States?
Certainly not to Great Britain; and if to Spain, the United States are now
her representative.

Nor does the Undersigned perceive in what manner the value of this
great discovery can be lessened by the fact that it was first published to
the world through the journal of Captain Vancouver, a British authority.
On the contrary. its authenticity being thus acknowledged by the party
having an adverse interest, is more firmly established than if it had been
first published in the United States.

From a careful examination and review of the subject, the Under-
signed ventures the assertion, that to Spain belongs all the merit of the
discovery of the North-West Coast of America south of the Russian line,
not a spot on which. unless it may have been the shores of some interior bays
and inlets, after the entrance to them had been known, was ever.beheld
by British subjects. until after it had been seen or touched by a Spaniard
or an American. Spain proceeded on this work of discovery not as a means
of acquiring title, but for the purpose of examining and surveying terri-
tory to which she believed she had an incontestable right. Her title had
been sanctioned for centuries by the acknowledgment or acquiescence of
all the European Powers. The'United States alone could have disputd
this title, and that only to the extent of the region watered by the Colum-
bia. The Spanish and Arnerican titles, now united by the Florida Treàty.
cannot be justly resisted by Great Britain. Considered together, they
constitited a perfect title to the whole territory in dispute ever since the
11th May -1792, when Captain Gray passed the bar at the mouth of the
Columbia, which he had observed in August 1788.

The Undersigned will now proceed to show that this title of the
United States, at least to the possession of the territory at the mouth of
the Columbia, has been acknowledged by the most solemn and unequi-
vocal acts of the British Government.

After the purchase of Louisiana froin France, the Government of. the
United States fitted out an expedition under Messrs. Lewis and Clarke,
who in 1805 first explored the Columbia fro'm its sources to its mouth,
preparatory to the occupation of the territory by the United-States.,

In 1811 the settlement at Astoria was made by the Americans near
the mouth of the river, and several other posts were established in -the
interior along its banks. The- war of 1812 between Great Britàin: and
the United States, thus found the latter in peaceable pdssession of that
region. Astoria was captured by Great Britain during the war. The
Treaty ·of Peace concluded ·at Ghent in December 1814, provided that



" all territory, places, and possessions whatsoever, taken by either party
from the other during the war,'. &c, "shal berestored-without.delay.?
In obedience to the provisions of this Treaty, Great Britain restored
4storia to the United.States, and thus admitted,. in the most solemn man-
ner, not only that it had been an.American territory or possession at the
commencement. of the war,:but that it had.been captured by British arms
during its continuance. It is -now too late to gainsay.or explain away
these facts. Both .the Treaty of Ghent and the .Acts of the British
Government under it, disprove the allegations of the British Plenipoten-
tiary, that Astoria passed ''into British hands by. the voluntary act of .the
persons in charge of it" and "that it was restored to the United States
in 181s, with certain well-authenticated reservations."

In reply to the first of these allegations, it is true that the Agents of
the.XAmerican) Pacifie Fur Company,. before the capture of Astoria, -on
the 16th of October 1813, had transferred all that they -could transfer,
the private property of the company, to the (British) North-West Com-
pany; but it will scarcely be contended that such an arrangement could
impair the sovereign rights of the United States to the territory. Ac-
cordingly, the American flag was still kept flying over the- fort until the
lst December 181,3, when it was captured by His Majesty's sloop of war
"Racoon," and the British fiag was then substituted.

That it was not restored to the United States, " with certain well-
authenticated reservations," fully- appears from the act of restoration
itself, bearing date 6th*October 1818. This is as absolute and uncon-
ditional as.the English language can make it. That this; was according
to the intention of Lord. Castlereagh, clearly appears from bis previous
admission to Mr. Rush of the .right of the Americans to be reinstated,
and to be the party in.possession while treating on the title. If British
Ministers, afterwards, in despatches to their own agents, the contents of
which were not communicated to the Government of the United States,
thought proper to protest against our title, these were in effect but. mere
mental reservations, whieh could not affect the validity of their own
solemn and unconditional act of restoration.

But the British Plenipotentiary, notwithstanding. the American dis-
covery of -the Columbia by Captain Gray, and the exploration. of Lewis
and Clarke of several of its branches from their sources in the Rocky
Mountains, as well as its main channel to the Ocean, contends. -that
because Thompson, a British subject in. the employment of the North-
West Company, was the first who navigated the northern branch of that
river, the British Government thereby acquired certain rights against the
United States, the extent of which he does not undertake to specify. In
other words, that after one nation bas discovered and explored a great
river and several of its tributaries, and made settlements on its banks,
another nation, if:it could find a single branch on its head waters which
bad not been :actually explored, might appropriate to itself this branch
together with the adjacent territory. If, this could have been done; -it
would have produced perpetual strife and collision among the nations
after the discovery of America. It would have violated the wise principle
consecrated by the practice of nations. which gave the valley drained by
a river and its branches to the nation which had first discovered and
appropriated its mouth.

But, for another reason, this alleged discovery of Thompson has no
merits whatever. This journey was undertaken on. behalf of .the North
West Company, for the mere purpose of anticipating the United States in
the occupation of the mouth of the Columbia; a territory to-which no
nation, unl.ess it may have been Spain, could, with any show .of justice,
dispute their right. . They. had acquired it by discovery and'by: explora-
tion, and were mow in the act of taking possession. It was: in! an enter-
priseunder.taken for such, a purpose, that Thompson, :in hastening.from
Canada tO ,the. mouth of the Columbia, -descended the north, :rbitrarily
assumed by Great Britain to be, the main, .branch af this river. , Thè.period
wvas far to.late to impair the title of either Spain or the United States by
any. such proceeding.

Mr.. Thompson, on bis return;.was accompanied by a party from.



Astoria, under Mr. David Stuart, who established a postat the confluence
of the Okinagan with the north branch of the Columbia, about 600 miles
above the mouth of the latter.

In the next year, 1812, a second trading post was established by a
party from Astoria, on the Spokan. about 650 miles from the Ocean.

It thus appears, that previous to the capture of Astoria by the
British, the Americans had extended tlieir possessions up the Columbia
650 miles. The mere intrusion of the North-Western Company into this
territory, and the establishment of two or three trading posts in 1811
and 1812, on the head waters of the river, can surely not interfere with
or impair the Spanish-American title. What this Company may have
donc in the intermediate period until the 20th October 1818, the date of
the first treaty of joint occupation. is unknown to the Undersigned, from
the impenetrable mystery in which they have veiled their proceedings.
After the date of this Treaty, neither Great Britain nor the United States
could have performed any act affecting their claims to the disputed
territory.

To sum up the whole. then, Great Britain cannot rest ber claims to
the North-West Coast of America upon discovery. As little will her
single claim by settlement at Nootka Sound avail her. Even Belsham,
her own historian, forty years ago declared it to be certain, from the most
authentic information, ' that the Spanish flag flying at Nootka was never
struck, and that the territory had been virtually relinquished by Great
Britain."

The agents of the North-West Company penetrating the continent
from Canada in 1S06, established their first trading post west of the
Rocky Mountains, at Frascr's Lake in the 54th degree of latitude, and
this with the trading post established by Thompson, to which the Under-
signed has just adverted, and possibly some others afterwards, previous
to October 1818, constitutes the claim of Great Britain by actual settle-
ment.

Even British geographers have not doubted our title to the territory
in dispute. There is a large and splendid globe now in the Department
of State, recently received from London and published by Malby and
Company, manufacturers and publishers to the Society for the Diffusion
of Useful Knowledge, which assigns this territory to the United States.

Upon the whole, from the most careful and ample examination which
the Undersigned has been able to bestow upon the subject, he is satisfied
that the Spanish-American title now held by the United States, embracing
the whole territory between the pa rallels of 42° and 54° 40', is the best -in
existence to this entire region, and that the claim of Great Britain to any
portion of it bas no sufficient foundation.

Notwithstanding such was, and stili is, the opinion of the President,
yet, in the spirit of compromise and concession, and in deference to the
action of bis predecessors, the Undersigned, in obedience to bis instruc-
tions, proposed to the British Plenipotentiary to settle the controversy by
dividing the teritory in dispute by the 49th parallel of latitude, offering
at the sanie time to make free to Great Britain, any port or ports on
Vancouver's Island south of this latitude which the British Government
might desire. The British Plenipotentiary bas correctly suggested that
the free navigation of the Colunibia River was not embraced in this pro-
posal to Great Britain; but, on the other hand, the use of free ports on
the southern extremity of this island had not been included in former
offers.

Such a proposition as that which bas been made, never would have
been authorized by the President had this been a new question.

Upon his accession to office he found the present negotiation pending.
It had been instituted in the spirit and upon the principle of compromise.
Its object was, as avowed by the negotiators, not to demand thewhole
territory in dispute for either country ; but, in the language of the first
protocol, "to treat of the respective claims of the two countries to the
Oregon Territory, with the view to establish a permanent boundary
between them westward of the Rocky Mountains to the Pacifie Ocean.'.

Placed in this position, and considering that Presidents Monroe and



Adams bad, on former occasions, offered to divide the territory in dispute
by extending the 49th parallel of latitude to the Pacißc Ocean, he felt it
to be bis duty not abruptly to arrest the negotiation, but so far to yield
his own opinion as-once more to make a similar offer.

Not only respect for the conduct of his predecessors, but a sincere
and anxious desire to promote peace and harmony between the two coun-
tries, influenced him to porsue this course. The Oregon Question presents
the only clond which intercepts the prospect of a long career of mutual
friendship and beneficial commerce between the two nations, and this
cloud he desired to remove.

These are the reasons which actuated the President to offer a proposi-
tion so liberal to Great Britain.

.And how has the proposition been received by the British Plenipo-
tentiary? It bas been rejected, without even a reference to bis own
Government. Nay more, the British Plenipotentiary, to use his own lan-
guage, "trusts that the American Plenipotentiary will be prepared to
offer some further proposal for the settlement of the Oregon Question,
more consistent with fairness and equity, and with the reasonable expecta-
tions of the British Government."

Under such circumstances, the Undersigned is instructed by the Presi-
dent to say, that he owes it to his own country, and a just appreciation of
her title to, the Oregon Territory, to withdraw this proposition to the
British Government, which had been made under his direction, and it is
hereby accordino-ly withdrawn.

. In taking tlis necessary step, the President still cherishes the -hope
that this long-pending controvcrsy may yet be.finally adjusted in such a
manner as not to disturb the peace or interrupt the harmony now so
happily subsisting between the countries.

The Undersigned, &c.,
(Signed) JAMES BUCHANAN.

No. 30.

The Earl of Aberdeen to Mr. Pakenkam.

(Extract.) Foreign Ofce, November 28, 1845.
UNLESS Mr. Buchanan should be disposed to renew bis late pro-

position, which is greatly to be desired, there remains for us but one
course to pursue, and that is, to urge again in pressing terms the
expediency of a reference of the whole case to the arbitration of some
friendly Sovereign or State.

In the present temper of the public mind in the United States, it
appears to Her Majesty's Government, that a resort to arbitration is the
most prudent, and perhaps the only feasible, step which both Go-vernments
could take, and the best calculated to allay the existing effervescence of
popular feelings which might otherwise expose both nations ta the hazard
ofa rupture upon a point which; however its importance 'nay be magni-
fied by national pride, or popular passion on both sides, is in reality but
of comparatively small public value or interest to either party; and
certainly not one upon which wise and patriotic Governments would wish
to stake the peace and happiness of their people.

It is probable that you ma y have already taken this step; but if you
should not yet have done so, I ave toidesire that you will present without
delay to the United States' Government an official note proposi'ng a'refer-
ence of the whole question of an equitable division-. of the territory to the
arbitration of some friendly Sovereign or State. k that note you will
fnot fail to express the deep regret which is felt-by Her Majesty's Govern-
ment it the failure of all their efforts to effect a friendly settlement of the
conflicting 'claims by direct negotiation between the two Governments.
Her Maj's Government are still persuadéd that great. advantag
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would have resulted to both parties from such a mode of settlement, had
it been practicable; and they rejoice that they cannot charge themselves
with having caused its failure. The proposal which you are iow *in-
structed to make, is a proof of our confidence in the justice of our own
claims; but it is a proof also of our readiness to incur the risk of a
great sacrifice, for the preservation of peace and of our friendly relations
with the United States. It is made in a spirit of moderation and fairness
of which the world will judge. Should the Government of the United
States reject this proposaL. and at the same time virtually refuse to settle
our differences by means of direct negotiation, in a matter which cannot
be said to affect the honour or the essential interests of either party, they
vill render themselves deeply responsible. Be the consequences what

they may, Her Majesty's Government will have no choice but to maintain
unimpaired those rights which thev believe Great Britain to possess, and
which they had in vain sought to make the subject of equitable com-
promise.

No. 31.

Mr. Pakenham to the Earl of Aberdeen.-(Received December 29.)

My Lord, Jashington, December 2, 1845.
I HAVE the honour herewith to transmit copies of the President's

message to Congress communicated this day.
I have, &c.,

(Signed) PAKENHAM.

Inclosure in No. 31.

Extract from the Presidcnt's Message of Decmbcr 2, 1845.

MY attention was early directed to the negotiation which, on the
4th of March last. I found pending at Washington between the United
States and Great Britain, ôn the subject of the Oregon Territory. Three
several attempts had been previously made to settle the questions in dis-
pute between the two countries by negotiation upon the principle of com-
promise; but each had proved unsuccessful.

These negotiations took place at London, in the years 1818, 1824, and
1826; the two first under the administration of Mr. Monroe, and the last
under that of Mr. Adams. The negotiation of 1818 having failed to
accomplish its object. resulted in the Convention of the 20th of October
ofthat year. By the Third Article of that Conventionit was agreed. "that
any country that may be claimed by either party on the north-west coast
of America, westward of the Stony Mountains, sh¿uil, together with its
harbours, bays, and creeks, and the navigation of all rivers within the
same, be free and open for the tern of ten years from the date of the sig-
nature of the present Convention, to the vessels, citizens, and subjects of
the two Powers; it being well understood that this agreement is not to be
construed to the prej udice of any claim which either of the two High Con-
tracting Parties may have to any part of the said country; nor shall it be
taken to affect the daims of any other Power or State to any part of the
said country; the only object of the High Contracting Parties in that-res-
pect being, to prevent disputes and differences among themselves.»

The negotiation of 1824 was productive of no result, and the Conven-
.tion of 1818 was left unchanged.

The negotiation of 1826 having also failed to effect an adjustment by



compromise, resulted in the Convention of August the 6th 1827, by which
it was agreed to continue in force, for an indefinite period, the provisions
of the Third Article of the Convention of the-20thof October 1818; and it
was further provided, that " it shall be competent, however, to either of
the Contracting Parties, in case either should think fit, at anytime after the
20th day of October 1828, on giving due notice of twelve months to the
other Contracting Party, to annul and abrogate this Convention; and it
shall, in such case, be accordingly entirely annulled and abrogated, after
the expiration of the said term of notice." In these attempts to .adjust
the controversy, the parallel of the 49th degree of north latitude had been
offered by the United States to Great Britain, and in those of 1818 and
1826, wiih a further concession of the free navigation of the Columbia
River south of that latitude. The parallel of the 49th degree, from the
Rocky Mountains to its intersection with the north-easternmost branch of
the Columbia, and thence down the channel of that river to the sea, had
been offered by Great Britain, with an addition of a small detached terri-
tory north of the Columbia. Each of these propositions had been rejected
by the parties respectively.

In October 1843, the Envoy Extraordinary and Minister Plenipoten-
tiary of the United States in London was authorized to make a simailar
offer to those made in 1818 and 1826. Thus stood the question, when the
negotiation was shortly afterwards transferred to Washington; and on
the 23rd of August 1844, was formally opened, under the direction of my
immediate predecessor. Like all the previous negotiations, it vas based
upon principles of "compromise;" and the avowed purpose of the par-
ties was, " to treat of the respective claims of the two countries to the
Oregon Territory, with the view to establish a permanent boundary
between them westward of the Rocky Mountains to the Pacific Ocean."
Accordingly, on the 26th of August 1844, the British Plenipotentiary
offered to divide the Oregon Territory by the forty-ninth parallel of north
latitude, from the Rocky Mountains to the point of its intersection with
the north-easternmost branch of the Columbia River, and thence down
that river to the sea; leaving the free navigation of the river to be enjoyed
in common by both parties; the country south of this line to belong to
the United States, and that north of it to Great Britain. At the same
time, he proposed, in addition, to yield to the United States a detached
territory north of. the Columbia. extending along the Pacific and the
Straits of Fuca, from Bulfinch's Harbour inclusive, to Wood's Canal; and
to make free to tho UnitedStates any port or ports south of latitude forty-
nine.degrees which they might desire, either on the main land, or on
Quadra and Vancouver's Island. With the exception of the free ports,
this was·the same offer which had been made by the British, and rejected
by the, American, Government in the negotiation of 1826. This propo-
sition was properly rejected by the American Plenipotentiary on the day
it was submitted. This was the only proposition of compromise offered
by the British Plenipotentiary. The proposition on the part of Great
Britain having been rejected, the British Plenipotentiary requested that a
proposal should be made by the United States for "an equitable adjust-
ment of the question."

When I came into office, I found this ta be the state of the negotia-
tion. Though entertaining the settled conviction that the British preten-
sions , of title could' not be maintained to any portion of the Oregon
Territory upon any principle of public law recognised by nations,
yet, in deference to what had been done by my predecessors, and especially
in consideration that propositions of compromise had been thrice made by
two preceding Administrations to adjust the question on the parallel of
forty-nine degrees, and in two of themn yielding to Great Britain the free
navigation of the Columbia, and that the pendingr negotiation had been
commenced on the basis of compromise, I deemed it to be my duty not
abruptly to break it off. In consideration, too,: that under the Conven-
tions of 1818 and 1827, the citizens and subjects of the two Powers held a
joint occupancy of the country, I was induced to make another effort to
settle this long-pending controversy inl the spirit of modération which



had given birth to the renewed discussion. A proposition was accord-
ingly made, which was rejected by the British Plenipotentiary, who, with-
out submitting any other proposition, suffered the negotiation on his part
to drop, expressing his trust that the United States would offer what he
saw fit to call ' some further proposal for the settlement of the Oregon
Question, more consistent with fairness and equity, and with the reason-
able expectations of the British Government." The proposition thus
offered and rejected, repeated the offer of the parallel of forty-nine degrees
of north latitude, which had been made by two preceding Administrations,
but vithout proposing to suriender to Great Britain, as they had done,
the free navigation of the Columbia River. The right of any foreign
Power to the free navigation of any of our rivers through the heart ofour
country, was one which I was unwilling to concede. It also embraced a
provision to make free to Great Britain any port or ports on the cap of
Quadra and rancouver's Island south of this parallel. Had this been a
new question, coming under discussion for the first time, this proposition
would not have been made. The extraordinary and wholly inadmissible
demands or the British Government, and the rejection of the proposition
made in dererence alone to what had been done by my predecessors, and
the implied obligation which their acts seemed to impose, afford satisfac-
tory evidence that no compromise which the United States ought to
accept can be effected. With this conviction, the proposition of com-
promise which had been made and rejected, was, by my direction, subse-
quentlv withdrawn, and our title to the whole Oregon Territory asserted,
and, as is believed, maintained by irrefragable facts and arguments.

The civilized world will see'in these proceedings a spirit of liberal
concession on the part of the United States; and this Government will be
relieved from all responsibility which mav follow the failure to settle the
controversy.

All attempts at compromise having failed, it becomes the duty of
Congress to consider what measures it may be proper to adopt for the
security and protection of our citizens now inhabiting, or who may here-
after inhabit, Oregon, and for the maintenance of our just title to that
territory. In adopting measures for this purpose, care should be taken
that nothing be done to violate the stipulations of the Convention of
1827 which is still in force. The faith of treaties in their letter and

'spirit. has ever been, and I trust will ever be, scrupuously observed by
the United States. Under that Convention, a ycar's notice is required to
be given by either party to the other, before the joint occupancy shall
terminate. and before either can rightfully assert or exercise exclusive
jurisdiction over any portion of the territory. This notice it would, in
my judgment, be proper to give; and I recommend that provision be
made by law for giving it accordingly, and terminating, in this manner,
the Convention of the 6th of August 1827.

It will become proper for Congress to determine what legislation they
can in the mean time adopt, without violating this Convention. Beyond all
question, the protection of our laws and our jurisdiction, civil and
criminal. ought to be immediately extended over our citizens in Oregeon.
Thev have had just cause to complain of our long neglect in this parti-
cula7r, and have, in consequence, been compelled. for their own security
and protection, to establish a provisional Governmept for themselves.
Strong in their allegiance, and ardent in their attachment to the United
States. they have been thus cast upon their own resources. They are
anxious that our laws should be extended over them, and I recommend
that this be done by Congress with as little delay as possible. in the full
extent to which the British Parliament have proceedcd in regard to
British subjects in that territory, by their Act of July the 2nd, 1821,
" for regulating the fur trade, and establishing a criminal and civil juris-
diction within certain parts of North America.' By this Act Great Britain
extended her laws and jurisdiction, civil and criýiinal, over her subjects
engaged in the fur trade in that territory. By it, the courts of the Province
of Upper Canada were empowered to take cognizance of causes civil and
criminal, justices of the peace and other judicial officers were authorized to
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be appointed in Oregon, with power to execute al] process issuing from the
courts of that- province, and to "sit and hold Courts of Record for'the
trial of criminal offences and misdemeanonrs not made the subject of
capital punishment; and also, of civil cases, where the cause of action
shall not "exceed in value the amount or sum of two hundred pounds."

Subsequent to the date of this Act of Parliament, a grant was made
from the " British Crown" to the Hudson's Bay Company of the exclusive
trade with the Indian tribes in the Oregon Territory, subject to a reserva-
tion that it shall not operate to the exclusion "of the subjects of any
foreign States who, under or by force of any convention' for the time bëing,
between us and such foreign States respectively, may be entitled to, and
shall be engaged in, the said trade."

It is much to be regretted, that, while under this Act British subjects
have enjoyed the protection of British laws and British judicial tribunals
throughout the whole of Oregon, American citizens in the same territory
have enjoyed no such protection from their Government. At the same
time, the result illustrates the character of our people and their institu-
tions. In spite of this neglect, they have multiplied, and their number is
rapidly increasing in that territory. They have made no appeal to arms*
but have peacefully fortified themselves in their new homes by the adop-
tion of republican institutions for themselves; furnishing another example
of the truth that self-government is inherent in the American breast, and
must prevail. It is due to them that they should be embraced and
protected by our laws.

It is deemed important that ourlaws regulating trade and intercourse
with the Indian tribes east of the Rocky Mountains, should be extended
to such tribes as dwell beyond it.

The increasing emigration to Oregon, and the care and protection
which is due from the Government to its citizens in that distant region,
make it our duty, as it is our interest, to cultivate amicable relations
with the Indian tribes of that territory. For this purpose, I recommend
that provision be made for establishing-an Indian agency and such sub-
agencies as may be deenied necessary, beyond the Rocky Mountains.

For the protection of emigrants whilst on their way to Oregon,
against the attacks of the Indian tribes occupying the country through
which they pass, I recommend that a suitable number of stockades and
block-house forts be erected along the usual route between our frontier
settlements on the Missouri and the Rocky Mountains; and that an àde-
quate force of mounted riflemen be raised to guard and protect .them on
their journey. The immediate adoption of these recommendations by
Congress will not violate the provisions of the existing treaty. It will be
doing nothing more for American citizens than British laws have long
since done for British subjectsin the same territory.

It requires several months to perform the voyage by sea fron the
Atlantic States to Oreon; and although we have a large number of
whale-ships in the Pacific, but few of them afford an opportunity of inter-
changing intelligence, without great delay, between our settlements in
that distant region and the United States. An overland mail is believed
to be entirely practicable; and the importance of establishing such a
mail at least once a-month, is submitted to the favourable consideration
of Congress.

It is submitted to the wisdom of Congress to determine whether, at
their present session, and until after the expiration of the- vear's notice,
any other measure may be adopted, consistently with the Convention of
1827, for the security of our rights, and the government andprotection of
our citizens in Oregon. That it will ultimately be wise and proper to
make liberal'grants of land to the patriotic pioneers, who, amidst priva-
tions and dangers, lead the way through savage tribes inhabiting the
vast wilderness intervening between our frontier settlements and Oregon,
and who cultivate, and are ever ready to defend.,thesoil, I am fully satis-
fied. To doubt whether they will obtain such grants as soon as the Con-
vention between the United States and Great Britain shall have ceased to
exist, would be to doubt the justice ofCongress ; but, pending the year's



notice, it is worthy of consideration whether a stipulation to this effect
may be made, consistently with the spirit of that Convention.

The recommendations which I have made as to the best manner of
securing our rights in Oregon, are submitted to Congress with great
deference. Should they, in their wisdom, devise any other mode better
calculated to accomplish the same object, it shall meet with my hearty
concurrence.

At the end of the vear's notice, should Congress think it proper to
mnake provision for giving that notice, we shall have reached a period
when the national rights in Oregon must either be abandoned or firmly
maintained. That they cannot be abandoned without a sacrifice of both
national honour and interest, is too clear to admit of doubt.

Oregon is a part of the North American continent to which it is
confidently affirmed the title of the United States is the best now in exist-
ence. For the grounds on which that title rests, 1 refer you to the corres-
pondence of the late and present Secretarv of State with the British
Plenipotentiary during the negotiation. The British proposition of com-
promise, which would make the Columbia the lino south of forty-nine
degrees, with a trifling addition of detached territory to the United States
north of that river. and would leave on the British side two-thirds of the
whole Oregon Territory, including the free navigation of the Columbia
and all the valuable harbours on the Pacific, can never, for a moment, be
entertained by the United States without an abandonnient of their just
and clear territorial rights, their own self-respect, and the national
honour. For the information of Congress, I communicate herewith thé
correspondence which took place between the two Governments during
the late negotiation.

No. 32.

Mr. Pakenham to the Earl of Aberdeen.-(Received January 16, 1846.)

(Extract.) Washington, December 29, 1845.
I HAVE the honour herewith to inclose a copy of an official note,

which, in obedience to the instructions contained in your Lordship's
despatch of 28th November, I presented, two days ago, to Mr. Buchanan,
proposing a reference of the whole question of an equitable division of
the Oregon Territory to the arbitration of some, friendly Sovereign or
State.

I did not put this note into Mr. Buchanan's hands, until I had, as
likewise contemplated by your Lordship's instructions, ascertained from
him that there was no disposition on the part of the United States'Govern-
nient to renew their late proposal.

He read the note over in my presence, and then proceeded to say,
that in point of form and language there was nothing in it to object to;
but that his impression was, that the. President would not accept the pro-
posai, and furthermore, that if the President did accept it, it would not
receive the sanction of the Senate.

Nevertheless, he went on to say that the matter was too grave to be
lightly dealt with; that it required and would receive the most serious
attention of the Cabinet, and consequently that it would be some days
before he should be prepared to give me an answer.
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Inclosure in No. 32.

Mr. Pakenham to Mr. Buchanan.

Washington, December 27, 1845.
AN attentive consideration of the present state of affairs .with

reference to the Oregon Question, has determined the British Government
to instruct the Undersigned, &c., again to represent, in pressing terms,
to the Government of the United States, the expediency of referrIng the
whole question of an equitable division of that territory to the arbitration
of some friendly Sovereiga or State.

Her Majesty's Government deeply regret the failure of all their
efforts to effect a friendly settlement of the conflicting claims by direct
negotiation between the two Governments. They are still persuaded that
great advantages would have resulted to.both parties from such a mode of
settlement, had: it been practicable; but there are difficulties now in the
way of that course of proceeding, which it might be tedious to remove,
while the importance of an early settlement seems to become at each
moment more urgent.

Under these circumstances, Her Majesty's Government think that a
resort to arbitration is the most prudent, and perhaps the only feasible,
step which could be taken, and the best calculated to allay the existing
effervescence of popular feeliig, which might otherwise greatly embarrass
the efforts of both Governments to preserve a friendly understanding
between the two countries.

The Government of the United States will see in the proposal which
the Undersigned is thus instructed to make, a proof of the confidence of
the British Government in the justice of their own claim. They will also
see in it a proof of the readiness of the -British Government to incur the
risk of a great sacrifice for the preservation of peace -ad of their friendly
relations with the United States. It is made in a spirit of moderation
and fairness of which the world will judge.

The British Government confidently hope that the Government of the
United States will not reject a proposal made with such a friendly
intention and for a purpose so holy.

There is. nothing in it, they are convinced, not perfectly compatible
with the.strictest regard for the honour-and just interests of both parties,
particularly when it is considered of what small value to either is the
portion of territory which in reality forms the subject of controversy,
compared with the importance of preserving a state of peace and good-
will between two such nations.

The Undersigned, &c.,
(Signed) R. PAKENHAM.

No. 33.

Mr. Pakenham to the Earl of Aberdeen.-(Received January 28.)

(Extract.) Washington, January 5, 1846.
I HASTEN to transmit to your Lordship the inclosed copy of a note

which I received this morning from Mr. Buchanan, containing the answer
of the United States' Government to the proposa which I was lately
instructed by your Lordship to make, for referrng the whole question of
an equitable partition of the Oregon Territory to the arbitrition of somne
friendly Sovereign or State.



Inclosure in No. 33.

MVr. Buchan>an to Mr. Pakenham.

Department of State,
Washington, January. 3, 1846.

THE Undersigned. Secretary of State of the United States,. has the
honour to acknowledge the receipt of the note of Mr. Pakenham Her
Britannic Majesty's Envoy Extraordinary and Minister Plenipotentiary,
dated the 27th. ultimo, by which, under instructions from his Government,
ho preposes to the Government of the United States the expediency of
referring the whole-question, of an equitable division. of that (the Oregon)
territory to the arbitration of some.friendly Sovereign or State.

The Undersigned has submitted this note to the President, who,
after having bestowed upon it that respectful consideration so. eminently
due to any proposition emanating from the British Government, has
instructed him to give it the following answer.

The British Government do not propose to refei- to arbitration the
question of the title to the Oregon Territory, claimede by the two Powers
respectively. It is a proposition. to rcfcr to a. friendly Sovereign or State
merely the partition or equitable division of that territory between the
parties. It.assumestthe fact that the title of Great Britain to.a portion of
the territory is valid, and thus takes for granted the very question,
in dispute. Under this proposition, the very terms of the subinission
would contain an express acknowledgment of the right of Great Britainsto
a: portion of the territory,. and would necessarily preclude the United
States. fromn. claiming the vhole before the arbitrator. This, too, in the
face of the note of the- Undersigned to Mr. Pakenham, of the 30th: August
last, by which. the President had asserted in the most solemn form the•
title of the United. States to the whole territory. Even if there were not
other conclusive reasons for declining the proposition, this alone would
be deemed sufficient by the President.

The President.heartily concurs with the British Government in their
regret that all attempts to settle the Oregon Question. by negotiation
have hitherto failed. He cannot, however,, concur with- that.Government,
in. the opinionm that a.resort.to arbitration. on- the; terms proposed: would
be, folowed by happier. consequences.. On thecontrary,. he believes that
any attempt to. refen this. question. to a third Power, would only; involve it
in new difficulties..

Ih, declining this proposition, the President refers to. the sentiment
expressed ih the note of the Undersigned of the 30th August last,.to
which allusion has already been made, that "he cherishes the hope: that
this. long-pending controversy may yet be finally adjusted, in such a man-
ner as not to disturb the peace, or interrupt the harmony now so happily
subsisting between the two nations."

-The-U-ndersigned; &c.,
(Signed) JAMES BUCHANAN.

No. 34.

Mr Pakenham-to the.EeL- of Aberdeen.--(Reccived February: 15.:

(Extract4), W4shington,,Jmury.29, 184e.
W fTH my despatch- of the-Sth instant, I had'the honour to transmit

a copy of the answer which I had received fronr Mr: Buchanan to the note
which, in obedience to the instructions contained in your Lordsbip's
despatch of 28th November;-Faddresse&to- him on 29th of last month,



proposing ±hat;the -whole question -of:an -eqnitable division of the-regon
Teritory should bereferred to thearbitration of.some :friendly.Sovereigu
or'State-.

The objection of the 'United States' Government to that proposal
seemed to rest principally, although not exclusively, on the -fact that
according to-the terms of the proposed reference, the United States would
be denied the power to claim the whole territory :beforethe-arbitrator.

'My reply to Mr. Buchanans note was a simple.acknowledgment of
its receipt, adding that1 should take an early opportunity to transmit it
to Her Majesty's Government.

On further refectioni, however, it occurred to .me that, in the present
àtate of affairs, it might be advantageous to give furtherproof of adesire,
if possible, to-effect an amicab1e settlement of .the question, by.inquiring
of Mr. 'Buchanan -whether, supposing Fer Maesty's Govermnent to enter-
tain no objection to such a course of'proceeing, it would suit.theviews
of the United.States"Government to refer, -not the.question:of an equitable
division of the teriitory,!but the question of titleto .the whole, to arbitra-
tion ; and even to go so:far as to suggest that, if .the Government 'af the
tUiiited States objectedito the arbitration of aüiendlySovereign-or.State,
some other mode of.a.justment on the pl of arbitration might.be
adopted for the accom lisbhent of.the obect desired.

For this purpose livered to Mr. Buehanan, on the 16th instant,
the note of which I have the honour to inclose a copy. 1 iumbly'hope
that, in the-step Thave thus taken, I shan mot have:actedcontrary to h
wishes of Her Majesty's Government.

InclosureinNo.31.

Mr. P~ 'enam to r. Buchanan.

Washington, Janeary f6, 1846.
WITH an anxious desire to contribute, by every 3neans in lis

power, to a satisfactory conclusion of the 'quesfion pendi n the
two Governments respecting Oregon, the Undersigned Her Britamic
Majesty's Envoy Exetraoidiiary, &c., bas reflected on the contents of the
noté addressed to limon~the '3rd instant by the Secretaryof State of -the
United-States, in answe- to that whic'h the Undersigned had the honour to
address to him on the 27th of last month.

The note of the Undersigned proposed to the Government of the
United 'States, that the whole question of an equitable partition of the
Oregon Territory should be referred to the arbitration of some friendly
Sovereign or -State.

In iis answer, the Secretary of State informed the Undersigned that
this proposition could not be accepted. That it did not propose to refer
to arbitration the question of the titile to the Oregon Territory, claimed
by the two Powers respectively. That.in proposing to refer to a friendly
Sovereign or State merely the partition or eqtable division of the terri-
tory between the parties, it.assumes the fact that the title of Great Britain
to a portion of the territory is valid, and thus takes for granted the very
question indispute. That unider this proposition, the -very terms of- he
submission would contain an -acknowledgiment of'the right of Great
Britain to a portion of the territory; and would necess preclude the
United States from laimng the Whole teWrito' ieore a abitrator;
and this, too, theSecretary-of'State goes onton e, intheface:'ofiis
note -to the- Undersigned 'of 30th Avgust, by which the 'Presiderit*làd
asserted in the .mostsolemn form the 'title ùf the -United States to the
whole territory.

It is not the purpose ' of the Undersigned, in the present'note to
renew the discussion. -as to -the title-of either-party, Great Britain or -,the
United States, to the whole or to any part of the Oregon Territory. He
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must, however, beg leave, with reference to the observation which he has
just quoted, to remind the United States' Secretary of State that if the
Government of the United States have formally advanced a claim to the
whole of the Oregon Territory. it is no less certain that Great Britain bas
in a manner equally formal declared that she too has rights in the Oregon
Territory incompatible with the exclusive claim advanced by the United
States.

This declaration arising from a conviction equally sincere will, the
Undersigned is persuaded, be viewed with the same consideration by the
Government of the United States as they expect that their own declara-
tion should receive at the hands of Great Britain.

This premised, the object of the Undersigned in addressing to Mr.
Buchanan the present communication, is to ascertain from- him whether,
supposing the British Government to entertain no objection -to such a
course, it would suit the views of the United States' Government to refer
to arbitration, not as has already been proposed, the question of an
equitable partition of the territory, but the question of title in either of
the two Powers to the whole territory, subject of course to the condition
that if neither should be found, in the opinion of the arbitrator. to possess
a complete title to the whole territory, there should in that case be
assigned to each that portion of territorv which woald in the opinion of
the arbitrating Power be called for by a just appreciation of their respec-
tive claims.

The Undersigned has suggested a reference on the above principle, to
some friendlv Sovereign or State. This the Undersigned believes to he
the course usually followed in such cases, it is that which bas already
been resorted to by the two Governments, and more than once. But
there may be other forms of arbitration perhaps more agreeable to the
Government of the United States.

There might be, for instance, a Mixed Commission, with an umpire
appointed by common consent, or there might be a Board composed of the
most distinguished civilians and jurists of the time appointed in such a
manner as should bring all pending questions to the decision of the most
enlightened, impartial, and independent minds.

In the present position of affairs, and feeling how much the interest
of both countries requires an early as well as an amicable and satisfac-
tory adjustment of existing difficulties, the Undersigned earnestly invites
the Secretary of State to take the subject of this note into consideration,
with a view to such an arrangement on the principle of arbitration, as
may seem to the Goverranent of the United States to be most just, wise,
and expedient.

The Undersigned, &c.,
(Signed) ' R.'PAKENHAM.

No. 35.

Tite Earl of Aberdeen to Mr. Pakenlham.

Sir, Foreign Office, Marci 3, 1846.
I HAVE much satisfaction in conveying to you the entire approval

by Her Majesty's Government of the steps which, as reported in your
despatch of the 29th January, you took, and of the letter which you
addressed to the American Secretary of State, for the purpose of ascer-
taining clearly and authoritatively whether the United States' Government
wvould be disposed to admit the application of the principle of an arbitra-
tion in the Oregon Question on any other terms than those which they
had alrcady rejected.

I thus acting, you have in the most judicious and satisfactory man-
ner anticipated the instructions which I was preparing to forward to you
aon this subject.



We have now nothing to do but to await Mr. Buchannn's reply to your
appeal to him, although I collect from your'despatch that your proposal will
certainly be refused. Should that reply however be of such a nature as to
give any ground of hope that the matter in dispute may yet be brought
to an amicable issue by means of direct negotiation, I shall gadly avail
myself of such an opening. If not, it will then be for Her Majesty's
Government to consider what measures it may be expedient to adopt, in
order to meet any emergency which may arise.

I am, &c.,
(Signed) ABERDEEN.

No. 36.

Mr. Pakenham to the Barl of Aberdeen.-(Received March 3.)

My Lord, Washington, February 5, 1846.
I HAVE the honour herewith to inclose a copy of a note .which I

received yesterday from Mr. Buchanan,' in answer to. that which I
addressed to him on the 16th of January, of which I had the honour to
transmit a copy with my despatch of the 29th ultimo.

1 have, &c.,
(Signed) R. PAKENHAM.

Inclosure in No. 36.

Mr. Buchanan to Mr. Pakenham.

Department of State,
Washington, February 4, 1846.

THE Undersigned, Secretary of State of the United States, has the
honour to acknowledge the receipt of the note of Mr. Pakenham, Her
Britannic Majesty's Envoy Extraordinary and Minister Plenipotentiary,
dated on the 16th ultimo, by which he again proposes a reference of the
Oregon Question to arbitration. Under his present proposition, the
powers of the arbitrator would not as in his last, be limited in terms to
the division of the territory between the parties, but would extend to the
question of their conflicting titles. There is, however, a condition annexed
to this offer which exposes it to the same objection in point of fact, if not
in form, which was prominently presented in the answer of the Under-
signed to Mr. Pakenham's last proposaL This condition is, " that if
neither (party) should be found in the opinion of the arbitrator to possess
a complete title to the whole territory, there should, in that case, be
assigned to each that portion of territory which would, in the opinion of
the arbitrating power, be called for by a just appreciation of the respec-
tive claims of each." If the Government öf the United States should
consent to an arbitration upon such a condition, this might and probably
would be construed into an intimation,.if not a direct invitation, to the
arbitrator to divide the territory between the parties. Were it possible
for the President, under any circumstances, to consent té refer the sub-
ject to arbitration, the title, and the title alone, detached from every other
consideration, is the only question wbich could be submitted. If not con-
fined to a single point, so strong is the natural disposition of arbitrators
to please both parties, that in almost every instance, whether of:national
or individual controversies, they, make a compromising award. We have
a memorable example of this in our last arbitration with Great Britaini



Notwithstanding that -the arbitrator. under the -terms of 'the.subnmission,
was clearly -and explicitly confined to the .decision of.which was the line
.of ighlands described in theTreaty of Peace of 1783; yet, instead .òfpur-
suing any rnge of*highlands whatever, -he advfised that the liné should
run along the bed of a river.; and actually divided -the territoryin dispute
1between the parties by " the middle of the .deepest channel of therSt.
John's."

The Undersigned might content himself, in answer to the present
proposition, with a reference to the observations contained in his last note
to- Mr. Pakenham of the 3rd ultimo. In that it was plainly intimated not
only that there are " other conclusive reasons for declining the proposi-
.tion," independentl.yof.the one .whichhad been..prominently.stated, -but-it
was expressly asserted, as the belief of the President, "that any attemnpt
to refer this question to a third Power ivould only involve it in new diffi-
culties."

The Undersigned will however proceed to state a simple reason, which,
apart from-the intfinsic difficulty of selecting a suitable-arbitrator, as well
as other considerations that might be adduced, is conclusive on the mind
of the Pxesident :against;a reference of this question to arbitration. -in any
forxn which eau be devised, no matter what may be the.character of the
arbitrator-whether sovereign, citizen, or subject. *This reason is, that
le does not *believe the territôiàl rights of .this nation to be a proper
subject for arbitration. It may be true that, under peculiar circum-
stances, if the interest at :stake were comparatively smal, and if 'both
parties stood upon.an equil footing, there might be no insuperable objec-
tion to such a course. But what is the extent of territory in dispute on
the present occasion? It embraces nearly thirteen degrees of latitude
along the north-west coast of the Pacific, and stretches eastward to the
summit of the Rocky Mountains. Within its limits several powerful and
prosperous States of the Union may be embraced. It lies contiguous, on
this continent, to the acknowledged territory of the United States, and is
destined, at no distant day, to be peopled by our citizens. This territory
presents the avenue through which the :commerce sof our Western States
can be profitably conducted with Asia and the western coasts of this con-
tinent, and its ports,.the -only harbours belonging to the United States to
which our numerous whalers .and other vessels im that region can resort.
And yet; vast as are its dimensions, it contains not a single safe.and com-
inodious harbour from its southern extremity until we approach the 49th
parallel of latitude.

It is far from the intention of the Undersigned again to open the dis-
cussion of the conflicting caims of the two Powers to the Oregon Terri-
tory. It is -sufficient for iim to state the continued conviction of the
President, that the United "States hold the best title in existence to the
wholle of this territory. Under this conviction he cannot consent to
jeopard for bis country all the great interests involved, and by.any pos-
sibility, however remote, to deprive the Republic of all the good harbours
on 'the coast, by referring the question to arbitration.

Neither is the territory in dispute of equal, or nearly equal, value to
the -two Powers. Whilst it is invaluable to the United States, it is of
comparatively small importance to Great Britain. 'To her Oregon would
be but a distant colonial possession of doubtful value, and which, from the
natural progress of human events, -she would not probably long enougl
enjoy derive from it essential benefits; whilst to the United States it
wordd become an integral and essential portion to the Republic. 'The
gain to Great Britain, she would never sensibly feel, whilst the loss to the
United States would be irreparable.

• The Undersigned is perfectly aware that such considerations cani bave
no bearing upon the question of the title of either party. They are pre-
sented solely for the purpose of explaining the views of the President in
his refusal to adopt any measure which should withdraw our title from
the control of the Government and the people of the United States, and
place it within the discretion of any.arbitrator, no matter how intelligent
and respectable.



The President cordially concurs with the Government of Great
Britain in desiring that the present controversy may be amicably adjusted.
Of this he bas given the strongest proof before the whole world. He
believes that as there are no two nations on the earth more closely bound
together by the ties of commerce, so there are none who ought to be more
able or willing to do each other justice, without the interposition of any
arbitrator.

The Undersigned, (Signed) JAMES BUCHANAN.

No. 37.

The Earl of Aberdeen to M1r. Pakenham.

Sir, Foreign Ojce, March 3, 6 P. x', 1846.

SINCE my preceding despatch of this day's date, was written, I
have received your despatch of 5th February with its inclosure, by
which you put me in possession of the final rejection by the United
States' Government, of our proposal of a reference of the Oregon
Question to arbitration.

There is of course no time before the departure of the mail of this
evening, for tie consideration of so serious a question as that which is
involved in the President's decision as now announced.

I am, &c.,
(Signed) ABERDEEN.
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