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3. The existing taxes to which this Convention shall apply are in
particular:

(a) in the case of Poland:

(i) the personal income tax, and

(ii) the corporate income tax,

(hereinafter referred to as "Polish tax");

(b) in the case of Canada, the taxes imposed by the Government
of Canada under the Income Tax Act,

(hereinafter referred to as "Canadian tax").

4. The Convention shall apply also to any identical or substantially
similar taxes that are imposed after the date of signature of the Convention in
addition to, or in place ot the existing taxes. The competent authorities of the
Contracting States shall notify each other of any significant changes that have
been made in their taxation laws.

ARTICLE 3

Ceneral Definitions

1. For the purposes of this Convention, unless the context otherwise
requires:

(a) the term "Poland7' means the Republic of Poland and, when
used in a geographical sense, means the territory of the
Republic of Poland, and any area adjacent to the territorial sea
of the Republic of Poland within which, under the laws of
Poland and in accordance with international law, the rights of
Poland with respect to the exploration and exploitation of the
natural resources of the seabed and its sub-soil may be
exercised;

(b) the term "Canada'", used in a geographical sense, means:

(i) the land territory, air space, internal waters and
territorial sea of Canada,



Is s'applique la présente Convention sont

Pologne :

sur le revenu des particuliers,

sur le revenu des sociétés,

iés « impôt polonais »);



3

Part V of the Uniited NtosConvention on the Law
of theSea ofl1Q ecme 1982, and

domcstic Iaw, consitn with Part VI of the United

10 December 1982;

(c) the term '"person" includes an idvuaa trust, a coinpany

(e) the torm "etrrs"applies tothe carigonof any
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la zone économique exclusive du Canada, déterminée
selon son droit interne, suivant la partie V de la
Convention des Nations Unies sur le droit de la mer
du 10 décembre 1982,

le plateau continental du Canada, déterminé selon son
droit interne, suivant la partie VI de la Convention
des Nations Unies sur le droit de la mer du
10 décembre 1982;

« personne » comprend les personnes physiques, les
les sociétés et tous autres groupements de personnes;
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« national », en ce qui concerne un État contractant,

toute personne physique qui possède la nationalité ou la
citoyenneté de cet État contractant,

toute personne morale, société de personnes ou
association constituées conformément à la législation
en vigueur dans cet État contractant;

:s « activité », par rapport à une entreprise, et « affaires »
ment l'exercice de professions libérales ou d'autres
de caractère indépendant.

a de la présente Convention à un moment donné par un
e ou toute expression qui n'y est pas défini a, sauf si le



resident of both CnrcigStates, then the idividuails status salsl be determined
as folIows:

(a) thecnivda shailibe d dte bea residnt only of the

Stte, h idiiua sal e ek e to bea resident onl of

(b) if theStte inwhich the idva's centreof vtal iterests is
sitae antb eemnd or if tJire isnot apemnt

shallbe emdt earsdn ozny ofthState in whichthe

(d) if the niv a is a naina f bthStats or of eitherof

3. Wherea cmayis a naina fa CnrcigSted by resonof



msitions du paragraphe 1, Une personne physique

ritractants, sa situation est réglée de la manière

est considérée comme un résident seulement de
Iispos.e d'un foyer d'habitation permnanent si elle
byer d'habitation permanent dans les deux Étais,
ére comme un résident seulement de l'État avec
; personnels et économiques sont les plus étroits
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ARTICLE 5

Permanent Establishment

For the purposes of this Convention, the term "permanent
emblishmenr means a fixed place of business through which the business of

an enterprise is wholly or partly carried on.

2. The terrn "Permanent establishment" includes especially:

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop; and

(f) a mine, an oil or gas well, a quarry or any other place of
exploration or exploitation of natural resources.

3. A building site, construction, assembly or installation project

constitutes a permanent establishment only if it lasts more than twelve months.

4. Notwithstanding the preceding provisions of this Article, the term,

"permanent establishment" shall be deemed not to include:

(a) the use of facilities solely for the purpose of storage, display
or delivery of goods or merchandise belonging to the
enterprise;

(b) the maintenance of a stock of goods or merchandise belonging

to the enterprise solely for the purpose of storage, display or
delivery;

(c) the maintenance of a stock of goods or merchandise belonging
to the enterprise solely for the purpose of processing by
another enterprise;

(d) the maintenance of a fixed place of business solely for the

purpose of purchasing goods or merchandise, or of collecting
information, for the enterprise;

(e) the maintenance of a fixed place of business solely for the

purpose of carrying on, for the enterprise, any other activîty of

a preparatory or auxiliary char-acter;



TICLE 5

sement stable

uition, l'expression « établissement stable »
Dar l'intermédiaire de laquelle urne entreprise
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(f) the mitnceof a fLxed plac of business solety for any
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:)n fixe d'affaiires est utilisée aux seules fins de
,nuI6 d'activités mentionnées aux alinéas a) à e), à
Sl'activité d'ensemble de l'installation fixe

ultant de ce cumul garde un caractère préparatoire

dions des paragraphes 1 et 2, lorsqu'une personne -
statut indépendant auquel s'appliquent les

git pour le compte d'une entreprise et dispose dans
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3. The provisions -of paragraph 1 shall apply to, income derived from the
direct use, letting, or use in any other form of immovable property.

4. In the case of Canada, the provisions of paragraph 1 shall also apply to
income froin the alienation of inunovable property.

5. The provisions of paragraphs 1, 3 and 4 shall also, apply to the income
from immovable property of an enterprise.

ARTICLE 7

Business Profits

1. The profits of an enterprise of a Contracting State shall be taxable only

in that State unless the enterprise carries on business in the other Contracting

State through a permanent establishment situated therein. If the enterprise

carries on business as aforesaid, the profits of the enterprise may be taxed in the
other State but only so much of them as is attributable to that permanent

establishment

2. Subject to the provisions of paragraph 3, where an enterprise of

a Contract ing State carries on business in the ether Contracting State through a

permanent establishment situated therein, there shall in each Contucting State

be attributed to that permanent establishment the profits which it might be
expected to make if it were a distinct and separate enterprise engaged in the

saine or siniilar activities under the saine or similar conditions and dealing

wholly independently with the enterprise of which it is a permanent

establishment.

3. In determining the profits of a permanent establishment, there shaU be
allowed as deductions expenses which are incurred for the purposes of the
permanent establishment, including executive and general administrative
expenses so incurred, whether in the State in which the permanent establishment
is situated or elsewhere.

4. No profits shall be attributed to a permanent establishment by reason of
the mere purchase by that permanent establishment of goods or merchandise for
the enterprise.

5. For the purposes of the preceding pamgraphs, the profits to be

attributed to the permanent establishment shall be determined by the saine

method year by year unless there is good and sufficient reason to the contrary.

6. Where profits include items of income or capital gains which are dealt

with separately in other Articles of this Convention, then the provisions of those

Articles shall not be affected by the provisions of this Article.



du paragraphe 1 s'appliquent aux revenus provenant de
a location, de l'affermage, ainsi que de toute autre forme

ARTICLE 7
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Shipping and Air anpr

1. Profits derived by an enterpriseo f a p tatn Saefo h
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2. Where a Contracting, State includes in the profits of an enterprise of
that State - and taxes accordingly - profits on which an enterprise of the other
Contracting State has been charged to tax in that other State and the profits so
incladed are profits which would have accrued to the enterprise of the first-
mentioned. State if the conditions made between the two enterprises; had been
those which would have been made between independent enterprises, then that
other State shall make an appropriate adjustinent to the amount of the tax
charged therein on those profits. In determining, such adjustinent, due regard
shall be had to the other provisions of this Convention and the competent
authorities of the Contracting States shall if necSsary consult each other.

3. A Contracting State shall not change the income of an enterprise in the
circumstances referred to in paragraph 1 after the expiry of the time limits
provided in its domestic laws and, in any case, after nine years from the end of the
taxable year in which the income which would be subject to such change would,
but for the conditions referred to in paragraph 1, have been attnibuted te that
enterprise.

4. The provisions of paragraphs 2 and 3 shall not apply in the case of
fraud or wilfid default.

ARTICLE 10

Dividends

1. Dividends paid by a companý which is a resident of a Contracting
State to a resident of the other Contracting State may bc taxed in that other
State.

2. However, such dividends may also be taxed in the Contracting State of
which the company paying the dividends is a resident and according to the laws
of the State, but if the beneficial owner of the dividends is a resident of the
other Contracting State, the tax so, charged shall not exceed:

(a) 5 per cent of the gross amount of the dividends, if the
beneficial owner is a company that holds directly at least
10 per cent of the capital in the company paying the dividends;
and

(b) 15 per cent of the gross arnount of the dividends in all other
cases.

This paragraph shall not affect the taxation of the company in respect of the
profits out of which the dividends, are paid.
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2. Lorsqu'un État contractant inclut dans les bénéfices d'une entreprise de
cet État - et ùnpose en conséquence -des bénéfices sur lesquels une entreprise de
l'autre État contractant a été imposée dans cet autre État et que les montants ainsi
inclus sont des bénéfices qui auraient été réalisés par l'entreprise du premier État si
les conditions établies entre les deux entreprises avaient été celles qui auraient été
établies entre des entreprises indépendantes, l'autre État procède à un ajustement
approprié du montant d'impôt qui y a été perçu sur ces bénéfices. Pour déterminer
cet ajustement, il est tenu compte des autres dispositions de la présente Convention,
et les autorités compétentes des États contractants se consultent au besoin.

3. Un État contractant ne peut rectifier les revenus d'une entreprise dans
les cas visés au paragraphe 1 après l'expiration des délais prévus par sa
législation interne et, en tout cas, après l'expiration de neuf ans à compter de la
fin de l'année d'imposition au cours de laquelle les revenus qui feraient l'objet
d'une telle rectification auraient été imputés à cette entreprise en l'absence des
conditions visées au paragraphe 1.

4. Les dispositions des paragraphes 2 et 3 ne s'appliquent pas en cas de
fraude ou d'omission volontaire.

ARTICLE 10

Dividendes

1. Les dividendes payés par une société qui est un résident d'un État
contractant à un résident de l'antre État contractant sont imposables dans cet autre
État.

2. Toutefois, ces dividendes sont aussi imposables dans l'État contractant
dont la société qui paie les dividendes est un résident et selon la législation de cet
État, mais si le bénéficiaire effectif des dividendes est un résident de l'autre État
contractant, l'impôt ainsi établi ne peut excéder:

a) 5p. 100 du montant brut des dividendes, si le bénéficiaire
effectif est une société qui détient directement au moins10 p.
100 du capital de la société qui paie les dividendes;

b) 15 p. 100 du montant brut des dividendes, dans les autres cas.

Les dispositionsduprésent paragraphesont sans effet sur l'imposition de la société
au titre des bénéfices qui servent au paiement des dividendes.
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3. The terin "dividends" as used in this Article means income froin shares,

"jouissance" shares or'jouissance7' rights, mining shares, founders' shares or

other rights, not being debt-claims, participating in profits, as well as income

frein other rights which is subjected to the saine taxation treatment as income

from shares by the laws of the Contracting State of which the company making

the distribution is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial

owner of the dividends, being a resident of a Contracting State, cardes on

business in the other Contracting State of which the company paying the

dividends is a resident, through a permanent establishment situated therein, and

the holding in respect of which the dividends are paid is effectively connected

with such permanent establishment. In such case the provisions of Article 7

shall apply.

5. Where a company which is a resident of a Contracting State derives

profits or income from the other Contracting State, that other State may not

impose any tax onthe dividends paid by the company, except insofar as such

dividends are paid to a resident of that other State or insofar as the holding in

respect of which the dividends are paid is effectively connected with a

permanent establishment situated in that other State, nor subject the company's

undistributed profits to a tax on company's undistributed profits, even if the

dividends paid or the undistributed profits consist wholly or partly of profits or

income arising in such other State.

6. The provisions of this Article shall not apply if it was the main purpose

or one of the main purposes of any person concerned with the creation or

assigninent of the shares or other rights in respect of which the dividend is paid

to take advantage of this Article by means of that creation or assignment.

ARTICLE il

Interest

1 . Interest arising in a Contiucting State and paid to a resident of the other

Contracting State inay be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in

which it arises and according to the laws of that State, but if the beneficial

owner of the interest is a resident of the other Contracting State, the tax so

charged shall not excecd 10 per cent of the gross amount of the interest.



emxployé dans le présent article, désigne les
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.3. Notwithstanding the provisions of paragraph 2:

(a) interest arising in Poland and paid to a resident of Canada
shall be taxable ônly in Canada if it is paid in respect of a loan
made, guaranteed or insured by Export Development Canada,
or a credit extended, guaranteed or insured by Export
Development Canada,

(b) interest arising in Canada and paid to a resident of Poland
&hall be taxable only in Poland if it is paid in respect of a loan
made, guaranteed or insured by an export financing
organization that is wholly owned by the State of Poland, or a
credit extended, guaranteed or insured by an export financing
organization that is wholly owned by the State of Poland-,.1

(c) interest arising in a Contracting State and paid to a resident of
the other Contracting State shafl not be taxable in the first
mentioned State if it is paid in respect to indebtedness arising
as a consequence of the sale by a resident of the other State of
any equipment, merchandise or services, except where the sale
or indebtedness was between related persons or where the
beneficial owner of the interest is other than the vendor or a
person related to the vendor.

4. The term "interesr as used in this Article means income from debt-
claims of every kind, whether or not secured by mortgage and in particular,
income from govemment securities and income from bonds or debentures,
including premiums and prizes attaching to such securitiesý bonds or debentures,
as weH as income which is subjected to the same taxation treatment as micome
from money lent by the laws of the State in which the income mises. However,
the term"interesf' does net include income dealt with in Article 8 or Article 10.

5. The provisions of paragraphs 1, 2 and 3 shall net apply if the beneficial
owner of the interest, being a resident of a Contracting State, carries on business
in the other Contracting State in which the interest arises, through a permanent
establishment situated therein, and the debt-cwm in respect of which the -
interest is paid is effectively connected with such permanent establishment. In
such case the provisions of Article 7 shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer
is a resident of that State. Where, however, the person paying the interest,
whether the payer is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment in connection with which the
indebtedness on which the interest is paid was incurred, and such interest is
borne by such permanent establishment then such interest shall be deemed to
arise in the State in which the permanent establishment is situated.
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lisoil de relations spéciales qui existent entre le
ctif des intérêts ou que l'un et l'autre entretiennent
nontant des intérêts, compte ternu de la créance pour
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4. The term "royalties" as used in this Article mearis payments of any
Icind received as a consideration for the use « or the right to use, any copyright,
patent trade mark, design or model, plan, secret formula or process, or for the
use ot or the right to use, industrie commercial or scientific equipment, or for
information concerning industrial, commercial or scientific experience, and
includes payments of any kind in respect of motion picture films and works on
flân, videotape or tape for use in connection with television or radio
broadcasting. However, the term "royalties" docs not include income deaIt with in
Article 8.

5. lhe provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial
owner of the royalties, being a resident of a Contracting State, carries on
business in the other Contracting State in which the royalties arise, through a
permanent establishment situated therein, and the right or property in respect of
which the royalties are paid is effectively connected with such permanent
establishmenL In such case the provisions of Article 7 shall apply.

6. Royalties shall be deemed to arise in a Contracting State when the payer
Ls a resident of that Sm. Where, however, the person paying the royalties,
whether the payer is a resident of a Contracting State or not has in a Contracting
State a permanent establishment in cennection with which the obligation to pay
the royalties was incurred, and such. royalties are borne by such permanent
establishment then such. royalties shall be deemed to mise in the State in which
the permanent establishment is situated.

7. ý Where, by reason of a special relationship between the payer and the
beneficial. owner or between both. of them and some other person., the amount of
the royalties, having regard to, the use, right or information for which they are
paid, exceeds the amount which would have been agreed upon by the payer and
the beneficial. owner in the absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each
Contracting State, due regard being had to the other provisions of this.
Convention.

8. lhe provisions of this Article shall not apply if it was the main purpose
or one of the main purposes of any person concerned with the creation or
assignment of the rights in respect of which the royalties are paid to take
advantage of this Article by means of that creation or assignment.
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s », employé dans le présent article, désigne les
>ayées pour l'usage ou la concession de l'usage d'un
ne marque de fabrique ou de commerce, d'un dessin
ne formule ou d'un procédé secrets, pour l'usage ou
quipement industriel, commercial ou scientifique ou
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ftifique, y compris les rémunérations de toute nature
;raphiques et les ouvres enregistrées sur films ou
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ARTICLE 13

Capital Gains

1. Gains derived by a resident of a Contracting State from the alienation
of immovable property referred te in Article 6 and situated in the other
Contracting State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the
business property of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State, including such gains from
the alienation of such a permanent establishment (alone or with the whole
enterprise), may be taxed in that ether State.

3. Gains derived by an enterprise of a Contracting; State from the
alienation of ships or aircraft operated in international traffic or movable
property pertaining to the operation. of such ships or aircraft shall be taxable
only in that State.

4. Gains derived by a residew of a Contracting State from the alienation of
shares, or of an interest in a partnership, trust or other entity, the value of which
is derived principally (more than 50 per cent) from immovable property situated
in the other State, may be taxed in that other State.

5. Gains from the alienation. of any property other dm that referred to in
paragraphs 1, 2, 3 and 4 shall be taxable only in the Contracting State of which
the alienator is a resident.

6. 'Me provisions of paragraph 5 shall not affect the right of a Contracting
State to levy, according to its law, a tax on gains from. the alienation of any
property, other dm property to which the provisions of paragraph. 7 apply,
derived by an individiW who is a resident of the other Contracting SM and has
been a resident of the first-mentioned, State at any time during the five years
immediately preceding the alienation of the property.

7. Where an individual who ceases to be a resident of a Contracting State,
and immediately thereafter becomes a resident of the other Contracting State, is
treated fbr the purposes of taxation in the first-mentioned State as having
alienated a property and is taxed in that State by reason thercot the individual
may clect to be treated for purposes of taxation in the other State as if the
individual had, immediately before becoming a resident of that State, sold and
repurchased the property for an amount equal to the lesser of its fair market
value at that time and the proceeds of disposition considered to have been
realized by the individual in the first-mentioned State in respect of that
alienation. However, t1à provision shall not apply to property any gain from
which, arising immediately before the individual became a resident of that other
State, may be taxed in that other State nor to immovable property situated in a
third State.
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ARTICLE 13

Gains en capital
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ARTICLE 14

Income front Employment

1. Subject to the provisions of Articles 15, 17 and 18, salaries, wages and
other remuneration derived by a resident of a Contracting State in respect of an
employment shall be taxable only in that State unless the employment is
exercised in the other Contracting State. If the employment is so exercised, such
remuneration as is deiived. therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragrapb 1, remuneration derived.
by a resident of a Contracting State in respect of an employment exercised in
the other Contracting State shall be taxable only in the first-mentioned State if-

(a) the recipient is present in the other State for a period or
periods not exceeding in the aggregate 183 days in any twelve
month period commencing or ending in the fiscal year
concerned; and

(b) die remuneration is paid by, or on behalf of, an employer who
is not a resident of the other State; and

(c) the remuneration is not borne by a permanent establishment
which the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration
derived by a resident of a Contracting State in respect of an employment
exercised. aboard a ship or aircraft operated by an enterprise of a Contracting
State in international traffic shall be taxable only in the first-mentioned State.

ARTICLE 15

Directors' Fees

Directors' fées and other similar payments derived by a resident of a
Contracting State in that resident's capacity as a member of the board of
dit-ectors or of the supervisory board of a company which is a resident of the
other Contracting State may be taxed in that other State.



ARTICLE 14

Revenus d'emploi

>sitions des articles 15, 17 et 18, les salaires,
uns qu'un résident d'un État contractant reçoit au
ùmpoeables que dans cet État, à moins que r'emploi

contractant Le cas-échéant, les rémunérations
;dans cet autre État.
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ARTICLE 16

Artistes and Sportspersons

1 Notwiflistanding the provisions of Articles 7 and 14, income derived by
a resident of a Contracting State as an entertaim, such as a theatre, motion
picture, radio or television artiste, or a musician, or as a sportsperson, front that
resident's peismi activities as such exercised in the other Contracting State,
may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer
or a sportsperson in that individual's capacity as such accrues not to the entertainer
or sportsperson personally but to anodw person, that income may,
notwidistanding the provisions of Articles 7 and 14, be taxed in the Contracting
State in which the activities of the entertaffier or sportsperson are exercise&

3. lhe provisions of paragraph 2 shall not apply if it is established that
neither the entertainer or the sportslxmn nor persons related dwreto participate
directly or indirectly in the profits of the person referred to in that panqMh.

4. Notwithstanding the provisions of paragraphs 1 and 2, incorne derived
from such activities as defined in paragraph 1 performed within the framework
of a cultural exchange arrangement concluded between the Contracting States,
shaH be exempt froin tax in the Contracting State in which these activities are
exercisedL

ARTICLE 17

Pensions and Annuities

Pensions and annurbes ansing in a Contruting State and païd to a
resident: of the other Contracting State may be taxed in that other State.

2. Pensions arising in a Contracting State and paid to a resident of the other
Contracting State may also be taxed in the State in which fliey anse and according
to die km of that State. However, in the case of periodic pension payments, the
tax so charged shall not exceed the lesser of

(a) 15 per cent of the gross amount of the payment; and

(b) the amourit of tax that the recipient of the payment would
otherwise be required to pay for the year on the total ainount
of the periodic pension payments received by the individual in
the year, if the individual were resident in the Contracting
State in which the payment mises.
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ARTICLE 16

Artiste et sportifs

itions des articles 7 et 14, les revenus qu'un résident
; activités personnelles exercées dans l'autre État
i spectacle - artiste de théâtre, de cinéma, de la radio
- ou en tant que sporti sont imposables dans cet

'activités qu'un artiste du spectacle ou un sportif
Cte qualité sont attribués non pas à l'artiste ou au
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3. Annuities arising in a Con&dcting State and paid to a resident of the other
Contracting; State may also be taxed in the State in which they arise and according
to the law of that State, but the tax so charged. shall not exceed 15 per cent ofthe
portion thereof that is subject to tax in that State.

4. Ibe term "armuhY' means a stated sum paid periodically at stated times
during life or during a specified number of years, under an obligation to make the
payments in return for adequate and fiffi consideration (other than services
rendered), but docs not include a payment that is not a periodic payment or any
amuity the cost of which was deductible in whole or in part for the purposes of
taxation in the Conti-acting State in which it was acquii-ed.

5. Notwiffistanding anydnng in this Convention:

(a) war pensions and allowances (including pensions and
allowances paid to war veterans or paid as a consequence of
damages or injuries sufféred as a consequence of a war)
arising in a Contracting State and paid to a resident of the
other Contracting State shall be exempt froin tax in that other
State so long as they would be exempt from tax if received by
a resident of the first-mentioned. State; and

(b) alimony and other similar payments arising in a Contracting
State and paid to a resident of the other Contracting State who
is subject to tax therein in respect thereof shall be taxable only
in that offier State.

ARTICLE 18

Government Service

1. (a) Salaries, wages and other similar remuneration, other dm a
pension, paid by a Contracting State or a political subdivision
or a local authority thereof to an individual in respect of
services rendered to that State or subdivision or authority shall
be taxable only in that State;

(b) However, such salaries, wages and other similar remuneration.
shall be taxable only in the other Contracting State if the
services are rendered in that State and the individual is a
resident of that State who:

(i) is a national of that State, or
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(û) did net become a resident of that State solely for the
purpose of rendering the services.

2. The provisions of parffl ph 1 shall net apply te salaries, wages and
other similar remuneration in respect of services rendered in connection with a
business carried on by a Contracting State or a political subdivision or a local
authority thereof

ARTICLE 19

Students

Payments which a student pupil or business apprentice who is or was
immediately before visiting a Contracting State a resident of the other
Contracting State and who is present in the first-mentioned State solely for the
purpose of that individual's education or training receives for the purpose of
that individual's maintenance, education or training shall net be taxed in that
State, provided that such payments arise from sources outside that State.

ARTICLE 20

Other Income

1. Items of income of a resident of a Contracting State, wherever arising,
net dealt with in the foregoing Articles of this Convention shall be taxable enly
in dm State.

2. The provisions of paragraph 1 shall net apply te income, other than
income from immovable property as defined in paragraph 2 of Article 6, if the
recipient of such income, being a resident of a Contracting State, carries on
business in the other Contracting State through a permanent establishment
situated therein, and the right or property in respect of which the income is paid
is effectivelY connected with such permanent establishment. In such case the
provisions of Article 7 shall apply.

3. Notwithstanding the provisions of paragraphs 1 and 2, items of incoïne of
a resident of a Conuueting State net dealt with in the foregoing Articles of this
Convention and arising in the other Contracting State may also be taxed in that
other State.

4. However, where income refen-ed te in paragraph 3 is incoïne from a
hu,;4 other than a trust te which contributions were deductible, the tax se charged
shall, if the income is taxable in the Contracting State in which, the beneficial
owner is a resident net exceed 15 per cent of the gross amount of the income.
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ii) n'est pas devenu un résident de cet État à seule fin de
rendre les services.

ositions du paragraphe 1 ne s'appliquent pas aux traitements,
rémunérations similaires au titre de services rendus dans le
ité d'entreprise exercée par un État contractant ou l'une de ses
tiques ou collectivités locales.

ARTICLE 19

Étudiants
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ARTICLE 21

Elimination of Double Taxation

1 In the case of Poland, double taxation shall be avoided as follows:

(a) where a resident of Poland derives income which, in
accordance with the provisions of this Convention may be
taxed in Canada, Poland shall, subject to the provisions of
sub-paragraph (b) exempt such income from tax;

(b) where a resident of Poland derives income or capital gains
which, in accordance with the provisions of paragraph 4 of
Article 6, Articles 10, 11, 12 or 13 or paragraph 4 of Article
20, may be taxed in Canada, Polànd. shall allow as a deduction
from the tax on the income or capital gains of that resident an
amourit equal to the tax paid in Canada. Such deduction shall
not, howeyer, exceed that part of the tax, as computed before
the deduction is given, which is attributable to such income or
capital gains derived from Canada;

(c) where in accordance with any provision of this Convention,
income derived by a resident of Poland is exempt from tax in
Poland, Poland may nevertheless, in calculating the amount of
tax on the remaining income of such resident, take into
account the exempted income;

(d) where in accordance with paragraph 6 of Article 10,
paragraph 8 of Article 11 or paragraph 8 of Article 12, income
derived by a resident of Poland may be taxed in Canada
without limitation, subparagraphs (a) and (b) shall not apply.
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ARTICLE 21

ition de la double imposition

L Pologne, la double imposition est évitée de la fa~çon
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2. In the case of Canada, double taxation shall be avoided as follows.

(a) subject to the existing provisions of the law of Canada
regarding the deduction from tax payable in Canada of tax
paid in a territory outside Canada and to any subsequent
modification of those provisions - which shall not affect the
general principle hereof - and unless a greater deduction or
relief is provided under the laws of Canada, tax payable in
Poland on profits, income or gains arising in Poland shaH be
deducted from any Canadian tax payable in respect of such
profits, income or gains; and

(b) where, in accordance with any provision of the Convention,
income derived by a resident of Canada is exempt fi-om tax in
Canada, Canada may nevertheless, in calculating the amount
of tax on other income, take into account the exempted
income.

3. For the purposes of this Article, profits, income or gains of a resident of a
Contracting State which may be taxed in the other Contracting State in accordance
with this Convention shall be deemed to arise frorn sources in that other State.

ARTICLE 22

Non-Discrimination

1. Nationals of a Contracting State shall not bc subjected in the other
Contracting State to any taxation or any requirement connected therewith that is
more burdensome dm the taxation and connected requirements to which
nationals of that other State in the same circumstances, in particular with respect
to residew,> are or may be subjected. Ibis provision shall, notwithstanding the
provisions of Article 1, also apply to indivîduals who are not residents of one or
both of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Conûzcting State shall not be less favourably
levied in that other State dm the taxation levied on enterprises of that odier State
canying on the same activities,

3. Nothing in this Article shall be construed as obliging a Contracting State to
grant te residents of the other Contracting State any personal allowances, reliefs
and reductions for Umation purposes on account of civil status or fimifly
responsiibilities which it grants to its own residents.
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4. Enterprises of a Contracting State, the capital of which is whoHy or partly
owned or controlled, directly or inîtirectly, by one or more residents of die other
Contracting State, shall not be subjected in the first-mentioned State to any
taxation or any requirement connected therewith which is more burdensoine than
the taxation and connecud requirements to which other similar enterprises which
are residents of the first-mentioned, State, the capital of which is wholly or partly
owned or controDed, directly or indirectly, by one.or more residents of a third
State, are or may be subjected.

5. In this Article, the term. "taxation" means taxes which are the subject of
this Convention.

ARTICLE 23

Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the
Conùacting States result or will result for that person in taxation not in accordance
with the provisions of this Convention, that person may, irrespective of the
remedies provided-by the domestic law of those States, address to the competent
authority of the Contracting State of which that person is a resident or, if that
person's case comes under paragraph 1 of Article 22, to that of the Contracting
State of which diat persort is a national, au application in writing 9"g the
grounds for claïming the revisioti of such taxation. To be admissible, the said
application must be submitted within dime years from the first noti&ation of the
action resulting in taxation not in accordance with the provisions of the
Convention.

2. The competent authority referred to in paragraph 1 shall endeavour, if the
objection appears to it to be justified and if it is not itself able to arrive at a
satisfiwtory solution, to resolve the case by mutual agreement with the competent
authority of the other CDntracting State, with a view to the avoidance of taxafion
not in accordance with the Convention. Any agreement reached shali be
implemnted notwidistanding any time limits in the domestic law of the
Contracting States.

3. A Contracting State shaIl not, after the expiry of the time lùnits provided
in its domestic: laws and, in any case, after nine years from the end of the taxable
Period to which the income concerned was attributed, change the income of a
resident of either of the Contracting States by including therein items of income
which have aiso been included in income in ffie other Contracting State. ibis
paragraph shafl not apply in the case of fraud or wilful default.

4. The competent authorifies of the Contincting States shafl endeavour to
resolve by muùW agreement any difficulties or doubts arising as to the
interpretation or application of the Convention.
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5. Ibe cOmpetent authorities of the Conùwting States may c ult togeth
for the elimination of double taxation in cases not provided for in the Convention
and may communicate with each other directly for die purpose of applying the
Convention.

ARTICLE 24

Exchange of Information

1. The competent authorities of the Conùwting States shail exchange such
information as is foresembly relevant for carrying out the provisions of this
Convention or to the administration or enforcement of the domestic laws
conSrning taxes of every kind and description imposed on behalf of the
C0ntractiný States, insofar as the taxation thercunder is not contrary to the
Gmvention. The exchange of information is not resuicted by Articles 1 and 2.

2. AnY information received under paragraph 1 by a Contracting State shall
be ùwftd as secret in the same manner as information obtained under the
domestic laws of that State and shall be disclosed only to persons or autholities,
ýincluding courts and administrative bodies) concerned with the assessment or
collection Ot the enforcement or prosecution in respect o4 the determination. of
appeals in relation to taxes, or the oversight of the above. Such persons or
audlmides shaff use the information only for such purposes. lhey may disciose the
information in public court proceedings or injudicial decisions.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to
impose on a Contracting State the obligation:

(a) to carry out administrative measures at variance with the laws
and the administrative practice of that or of the other
Contrwting State;

(b) tO SUPPIY information which is not obtainable under the laws
or in the normal course of the administration of flW or of the
other Contracting State; or

(c) tO SUPPIY information which would disclose any ùade,
business, industrial, commercial or professional secret or trade
PrOcess, or information, the disclosure of which would be
contrary to public policy (oraýrepublic).
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4. If information is requested by a Contracting State in accordance with
this Article, the other Contracting State shall use its information gathering
measures to obtain the requested information, even though the oflier State may
not need such information for its own tax purposes. The obligation contained in
the preceding sentence is subject to the limitations of paragraph 3 but in no case
shall such limitations be construed to permit a Contracting State to decline to
supply information solely because it has no domestic interest in such
information.

5. In no cm shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because die
information is held by a bank, other financial institution, nominee or person
acting in an agency or a fiduciary capacity or because the information relates to
ownership interests in a person.

ARTICLE 25

Members of Diplomatic or Permanent Missions and Consular Posts

1 . Nodflng in this Convention shafl affect the fiscal privileges of members
of diplomatie or permanent missions and consular posts under the general rules
of international law or under the provisions of special agreements.

2. NotwidLqtanding the provisions of Article 4, an individual who is a
member of a diplomatie mission, consular post or permanent mission of a
Contracting State which is situated in the other Contracting State or in a dürd State
shaU be deemed for die purposes of the Convention to be a resident only of the
sending State ifdiat individual is fiable in the sending State to the same
obligations in relation to tax on total income as are residents ofthat sending State.

3. The Convention shall not apply to international organizations, to organs
or officials themf and to persons who are members of a diplomatie mission,
consular Post or permanent mission of a third State or zroup of States, being
present in a Contracting State and who are not fiable in eidier Contracting State to
the saine obligations in relation to tax on their total income as are residents
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ARTICLE 26

Miscellaneons Rules

1 'lhe provisions of this Convention shall not be construed to restrict in any

manner any exemption, allowance, credit or offier deduction accorded by the laws

of a Contracting State in the determination of the tax imposed by that State.

2. Nothing in the Convention shall bc construed as preventing a Contracting;

State from imposing a tax on amounts included in the incorne of a resident of duit

State with respect to a partnerslùp, trust company, or odier entity in which that

resident has an interest.

3. The Convention shall not apply to any company, trust or other entity that

is a resident of a Contracting State and is beneficially owned or controlled, directly

or indirectly, by one or more persons who arc not residents of that State, if the

amount of the tax imposed on the income or capital of the company, trust or other

entity by diat State is substantially lower than the amount that would be imposed

by dM State (after taking into account any reduction or offset of the amount of

tax in any manner, including a refund, reimbursement, contriibution, credit, or

allowance to the company, trust or partnership, or to any other person) if all of

the shares of the capital stock of the company or all of the interests in the trust or

odw entiLy, as the case may be, were bencficially owned by one or more

individuals, who were residents of that State.

4. For the purposes of paragraph 3 of Article XXII (Consultation) ofthe

General Agreement on Trade in Services, the Contracting States agree fliat,

notwithstanding duit paragraph, any dispute between thera as to whether a

measure ùIls wiflùn the scope of the convention may be brought before the

Council for Trade in Services, as provided by that paragraph, only with the

consent of both Contracting States. Any doubt as Io the interpretation ofthis

panagraph " be rewlved under paragraph 4 of Article 23 or, finfing agreement

under thai procedure, pursuant to any other procedure agreed to by both

Contracting States.
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ARTICLE 26
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5. Noûling in this Convention shall be consûued as preventing a

Contracting State froin imposing on the earnings of a company attributable to a

permanent establishment in that Sm, or the earnings attri-butable te the alienation

of immovable property situated in that State by a company carrying on a trade in

immovable property, a tax in addition to the tax that would be chargeable on the

earnings of a company fliat is a national of that State, except that any additional

tax so imposed shall not exceed 5 per cent of the amount of such earnings that

have not been subjected te such additional tax in previeus taxation years. For the

purpose of this provision, the terni "earningsr means the earnings, attributable to

the alienation of smh inunovable property situated in a Contracting State as niay

be taxed by that State under the provisions of Article 6 or of paragraph 1 of

Article 13, and the profits, including any gains, attributable to a permanent

establîshment in a Contracting State in a year and previous years, after deducting

therefrom aR taxes, cher than the additional tax referred to herein, imposed. on

such profits in that State.

ARTICLE 27

Entry Into Force

1. Each of the Contracting States shall notify in writing through

diplematic channels to the other the completion of the procedures required by its

law for the bringing into force of this Convention.

2. This Convention shafl enter into force on the date of the later of these

notifications and shall thereupon have effect:

(a) in Poland:

(i) in respect of taxes withheld at source, on income
derived on or after 1 January in the calendar year

next fbHowing the year in which the Convention

enters into force, and

(û) in respect of other taxes, on income derived in any

tax year beginning on or after 1 January in the

calendar year next fbHowing the year in which the

Convention enters into force;
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(b) in Canada:

(i) in respect of tax withheld at the source on amounts
paid or credited to non-residents, on or after the fîrst
day of January in the calendar year following that in
which the Convention enters into, force, and

(à) in respect of other Canadian tax, for taxation yem
beginning on or after the first day of January in the
calendar year following that in which the Convention
enters into force.

3. The Convention between the Government qfCanada and the
Gavemment of the Polish People's Republicfor the Avoidance of Double
Taxation with respect to Taxes on Income and on Capital signed at Warsaw on
4 May 1987 (hereinafter referred to as "the 1987 Convention") shall cease to
have effect from the date upon which this Convention has effect ùi accordance
with the provisions of paragraph 2 of this Article.

4. The 1987 Convention shaU terminate on the last date on which it has
effect in accordance with paragraph 3.

5. Notwithstanding the provisions of &is Article, the provisions of
paragraph 3 of Article 9 and Articles 23 and 24 of this Convention shall have
effect from the date of entry into force of this Convention, without regard to the
taxable period to which the matter relates.

ARTICLE 28

Termination

This Convention shall continue in effect indefinitely but either
Contracting State may, on or before June 30 of any calendar year after the year
of the entry into force, give to the other Contracting State a notice of tennination
in writing through the diplomatic channel. In such event, the Convention shall
cease to have effect

(a) in Poland:

(i) in respect of taxes withheld at source, on income
derived on or after 1 January in the calendar year
next following the year in which the notice is given,
and
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(ii) in respect of other taxes, on* income derived in any
tax year beginning on or after 1 January in the
calendar year next following the year in which the

notice is given;

(b) in Canada:

(i) in respect of tax withheld at the source on amounts

paid or credited to non-residents, after the end of that

calendar year, and

(i ï) in respect of other Canadian tax, for tzmation years
beginning after the end of that calendar year.

IN WITNESS VVHEREOF the undersigned, duly authorised thereto by their

respective Govermnents, have signed. this Convention.

DONE in duplicate at Ottawa, this le day of May 2012, in the English, French

and Polish languages, all three texts being equally authentic.

Edwa rd Fast Zenon Kosiniak-Kamysz

FOR CANADA FOR THE REPUBLIC
OFPOLAND
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i) à l'égard des autres impôts, sur le revenu reçu au
cours de toute année d'imposition commençant le ou
après le l'janvier de l'année civile suivant celle au
cours de laquelle l'avis de dénonciation est donné;
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PROTOCOL

At the moment of signing the Convention between Canada and the

Republic ofPolandfor the Avoidance ofDouble Ta-cation and the Prevention of

Fiscal Evasion with respect to Taxes on Income (the "Convention") the

sigrwories have agreed that the following provisions shall form an integral part

of the Convention:

1 . For the purposes of subparagraph 1 (h) of Article 3 and paragraph 2 of

Article 8 of the Convention, it is understood that a navigation or an incidental.

stop outside the other Contracting State does not, in and of itselt render a

transport not "solely" between places in the other Contracting State.

2. With refèrence to paragraph 4 of Article 6 of the Convention, that

paragraph is included. given that, in the case of Canada, certain alienations of

immovable property, in particular in connection with trading activities, give rise

to "income" rather dm "capital gains" for tax purposes.

3. With refèrence to, paragraph 4 of Article 9 and paragraph 3 of

Article 23 of the Convention, in the case of Poland, the expression 'in the case

of fraud or wilful defindr also, includes all cases where a person has been

notified diat administrative proceedings concerning fi-aud or wilful default have

been mitiated against that person.
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PROTOCOLE

procéder à la signature de la Convention entre le
te de Pologne en vue d'éviter les doubles impositions et
scale en matière d'impôts sur le revenu (la
piataires sont convenus des dispositions suivantes qui font
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4. With refèrence to Article 17 of the Convention, in the case of Poland,
the tenu, "pensions" also includes disability benefits (renty) and other similar
payments under the social security law of Poland.

IN VaTNESS WHEREOF the undersigned, duly authorised thereto by their
respective Governments, have signed this ProtocoL

DONE in duplicate at Ottawa, this le day of May 2012, in the English, French
and Polish languages, all dree texts being equally authentic.

Edward Fast Zenon Kosiniak-Kamysz

FOR CANADA FOR THE REPUBLIC
OFPOLAND



S17 de la Convention, dans le cas de la
rend les prestations d'invalidité (rery) et
is par la législation sur la sécurité sociale de la

Minment autorisés à cet effet par leur
présent protocole.

a, ce 14' jour de mai 2012, en langzues
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