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No. 323.] B I L L. [1857.

An Act to authorize the establishment of Boards of
3outndary Commissioners in Upper Canada.

W HEREAS the errors or defects in Surveys heretofore Preamble.
niade within Upper Canada, occasion disputes and

diffirencesltouching the boundaries of Townships, Concessions
and Lois, and involve parties in expensive litigation; And

5 whereas i is expedient to provide a remedy for these evils, by
Ihe appointimen;t of Commissioners in every County, with the
powers and under the restrictions hercinafter expressed : There-
fore, ier Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as follows:

10 1. Froi and after the passing of this Act, it shall and may be Board of three
lawful for the Governor to appoint, during pleasure, tIgee fit and cornmissioi-
proper persons in every County in Upper Canada, (one of whom r t be cou-

shall be the Judge of the County Court,) to form a Board, to be
known by the style and title of " The Boundary Commissioners"

15 of the County for which they shall be so respectively appointed; Their general
anl the said Comrnissioners for the lime being are hereby ern- powers.
powered and required to hear and determine all matters of dis-
pute touching any line or lines, boundary or boundaries, of any
Citv, Town, Village, Townslip, Concession or Lot, and of any

20 part or parts thereof within their respective Counties, and to
ascertain, fix and determine, snch lines, boundaries or divisions,
as tley shall find to bc right according to the Laws of Upper
Canada, and to give and pronounce suchi judgment and decree
therein, and to award execution Ihereupon for such costs as

25 shall, by lic said Commissioners, be ascertained to have been
reasonably incurred in the case, against the goods and chattels
of all and every the person and persons whon they shall decree
Io pay the samie, tie whole as to them or any two of them shall
seni jusi ; and thie acts, orders, judgments and decrees, of the ..

30 said Comnissioners, or any two of them, shall be final and two Comun-
conclusive between the parties, the'r heirs and assigns, except sioners to be
iii cases of appeal, to bc brought within the lime and in the valid.
innîjuer hereinafter ientioned.

Il. The Goveiiîor may from lime to line appoint a fit and clerk ofthe
35 proper person to be Clerk of each Board of Commissioners, who Board and bis

shall attend the sittings thercof and keep minutes of its pro. duties.
cecdings, of whîich lie shall have the custody, and countrsign
all orders, judigments and decisions of the Board, and perform
all other aets and duties appertaining to his office.

4) 111. Lt shall not be lawful for any such Commissinér to act in r for
any casc that shall be heard and deternined under the provisions supplying the



place of a of tiis Act, wherein such Commissioner, his father or mother,
uomauiii-ioner brother or sister, or child, or any relation of his wife in the sameintested or degrce of consanguinity, shall be dire ctly orindirectly interested ;

t but if any Commissioner shall be sick or absent from the Pro-
vince or otherwis unable to attend, in such case, the place of 5
such Cominissioner so interested, by ihimself or his relatives
as aforesaid, shall be supplied by a Commissioner to be
selecied by the other Commissioner or Commissioners of the
Couty wherein such case shall arise, and who shall not be
interested therein, fron among the Commissioners appointed for 10
a Couniy adjoining thereto; and such last mentioned Commis-
sioner being notified of such election, shall be bound to attend
the sittings of the Board for the County wherein such case shall
have arisen, and shall have the sanie powers, in all respects
touching such case, as if he had originally been appoinied a 15
Commissioner for such County.

Case in which IV. In all cases which shall arise touching the boundary lige
two or more between any two or more Counties, Ihe Commissioners ap-
beinteese shalpointed fQr each of such Counties, shall hear and determine the
in aiy bound- sanie; ail no decision shall be binding on any County interested 20
ary line, pro- the rein, unless a majorily of the Commrissioners to be appointed
videdl for. for each such County shall have been present at every sitting to

be holden for the purpose of hearing and determining such case;
and the acis, orders, judgments and decrees, of such united
Boards of Coinmissioners, or the majority of the Commissioners 25
present at such sitting, shall be final and conclusive between
the Counties interested, except in cases of appeal, to be brought
within the time and manner hereinafter mentioned.

Paries re- V. The owner of any lands, either in fee or for any less
quiring sur- estate of freehold, who shall require redress touching the 30
veys ofbound- boundary or boundaries thereof, or a survey of the said boundaryaries *o appi V
to Commis- or boundarics, or any part thereof, shall give notice in writing
sioners. to any one or more of the Boundary Commissioners of the

County, requiring then to hear and determine the questions
affecting the sane ; and the said Commissioners or any one 35
or more of then, shall, within ten days fron the receipt of

Precept to such notice, issue a precept to the person or persons interested
parties con- in the malter, to attend the said Board, at some place and on
cerned. sorne day in the said precept to be named, not exceeding

twenty-one days from the receipt of the said notice, and which 40
said precept shall be in the words or to the form and effect set
forth in the Schedule Io this Act annexed.

Place ofsit- VI. The said Commissioners shall, in all cases, hold their
ting. sittings at the most convenient spot near to the disputed bound-

ary or boundaries, not in any case exceeding the distance of ten 45
miles from the sane.

Power to ad- VII. Whenever any party interested shall apply for any ad-
jouai sittings. journment, it shahl be lawful for the Commissioners, on suffi-



cient reason being shewn to them, upon oath, and upon pay-
ment of reasonable costs by the party applying for such adjourn-
ment, or if the Commissioners shall deem it proper to make any
other person a party to the proceedings (in vhich case they may

5 address their precept to such parties, varying the wording to suit
the case),toadjourn the sitting of the Board from time to time, and
to any day not exceeding twenty days from the day of sitting:
Provided always, that every case shall be finally decided by the Proviso.
Commissioners within six monîths from the issuing of the origi-

10 nal warrant or precept for hearing the same.

V1II. Before hearing any case under the provisions of this Act, Provision for
hIe Commissioners shall, if required by any of the parties in- a view, or
terested, proceed to and view the boundary or boundaries in f
question in their own proper persons ; and it shall be lawful for quisite.

15 thern, and they are hereby required, to employ a competent
Surveyor to make a, survey and map, and a report of survey
thercof, which map and report shall be annexed to and filed
with ileir judgment and decision, as hereinafter provided.

IX. It shall be lawful for the Commissioners, or any one, or Power to sum-
20 more of tlem, to summon any person resicent in the County, or gonwtnesses,

in a County immediately adjoining thereto, to give evidence
louching any matter upon vhich they shall be required to
adjudge and determine under the provisions of this Act, and to
produce any papers or documents in his possession relative

25 thereto; and the said Commissioners assembled as a Board,
are hereby authorized and empowered, to administer or cause And admi-
to be administered, an oath, as well to the party complairiing nister oaths, to
as to the party answering, or auy person made a party by the paes.or w-

Commnissioners, and to such witness or witnesses. as shall
30 be examined or produced by either party, and also, to all

or any of the persons who shal be employed under the Board,
and to all other persons whomsoever, for or concerning any
business relative thereto: Provided, that the sail Commis- Proviso.
sioners shall in no case give judgment solely on the oalh or affir-

35 mation alone of any party interested in any matter to be heard
by the said Board, nor ualess there shall be other sufficient evi-
dence to 'warrant such judgment, independent of such oath or
affirmation.

X. All evidence to be taken before the Commissioners shall How the evi-
40 be reduced to writing, and be read over and signed by the per- dence shalI be

sons giving the sanie, and shalh be given upon oath or affirma- aen and re-
lion as aforesaid, and such evidence shall be kept by the Com-
missioners, ready to be produced on any appeal to be brought
from their judgment or decision, as here:nafter provided.

45 XI. All copies of plans, descriptions, instructions, field-notes Certain docu-
or other evidences of survey, and all other documents of a pub- ment- to be
lic character, certified by the Commissioner of Crown Lands, prind fa e, vidence
or person in charge of the Crown Lands Department for the time fore Co,

sioner'



being, or by the person in charge for the time being of any other
Publie Office, in which any such documents may be deposited,
shall be admissible in evidence before sucli Commissioners, or
upon any other Judicial proceedings under this Aci, in the sarie
manner, and no other, as if the same were proved by evidence 5
given vivd voce; Provided always, that it shall be the duty of

Public Officers any person employed in any Public Office in this Province to
may be exa- answer upon oath, to be administered before any Commissionerrnined, and
how. for taking affidavits in the Court of Queen's Bencli or Common

Pleas, any questions which the Cominissioners to be appointed 10
under this Act shall in writing require to be answered ; and
that the evidence obtained in such mnanner shall be received as

Proviso. if given vivd voce before the Commissioners ; Provided it be
made appear to their satisfaction, that the parties interested
have had a reasonable opportunity afforded to them of proposing 15
questions by way of cross-examination.

False swear- XII. If any person shall wilfully and corruptly swear falsely
ing to be per- in any case under this Act, either vivd voce or by way of answer
jury. in any written deposition, such false swearing shall be deemed

to be wilful and corrupt perjury. 20

Provision if a XIII. In case any action or suit shall hereafter be brought in
case which any of the Superior Courts, touching any question which might
ought to have have been tried and decided before the said Connissioners, it
the Commis- shall and may b. lawful for the defendant in such action to ap-
sioners shai ply to the said Court, or to a Judge thereof in vacation, who 25
be hrought inc
a Su peior shall upon proof of the facts, upon affidavit to be duly sworn
Court. and laid before the said Court, or before such Judge as afore-

said, grant a rule of the said Court for the stay of all proceed-
ings in such action, and for payment of the cosis of and attend-
ing such rule by the plaintiff in such action or suit, unless it 30
shall appear to the Court or Judge, upon hearing the parties,
their Counsel or Attorney in reply, that from the nature and cir-
cumstances of the question in dispute, it was a proper case to
have been instituted in the first instance in such Superior Court.

Provision if XIV. If the party at whose instance a precept shall have 85
tho party ob- been issued by Commissioners uder this Act, shall neglect
taining iheb
preept shall or fail to appear either in person or by his Counsci at the sitting
rnake default. thereby appointed to be held as aforesaid, or at any other sitting

to be holden under the provisions of this Act, at which his
presence shall be required, or shall otherwise make default 40
therein, then the said Commissioners are authorized and em-
pqwered, to ascertain the costs iucurred therein, as well by
such party as by the respondent; and such costs shall be
recoverable from the party making such default, in the manner
hereinbefore directed with respect to costs on judgmenit or 45
decree.

Provision if XV. If the party resondent shall, in like manner, make
the party res- default in appearing, either in person or by Counsel, after



he shall have been served with such precept as afore. pondent shall
said, the same having been served at least four days previous rake default.
to the day or sitting, and due proof upon oath baving been
made of sucli service, it shall be lawful to and for the said Corm-

5 missioners to proceed to judgment and decree in the manner in Judgment.
dispute., in such and the same manner in all respects as if the
respondent vere personally present.

XVI. The Boards of Commissioners shall have the power of commission-
issiing injunctions to the parties interested, to stay cutting ers may grant

10 timber or committing any w-aste upon lands the boundaries of ainst wste.

which they have been legally required to establish until they
shall have fully detennined the said boundaries, and any con-
travention of such injunction shall be a misdemeanor.

XVII. No Provincial Land Surveyer being a boundary Com- Commission-
15 missioner, shall be employed as a Surveyor under the authority ers not ° be

of the Board of which he is a member. Surveyors un-
der this Act.

XVIlI. All the provisions of the Acts of 1849, chapter thirty- Certain Laws
five, and of 1855, chapter eighty-three, and of any other Act re- togoyerncom-

lating to the survey of lands now or hercafter to be in forcen m
20 Upper Canada, shall be binding on the respective Boards of

Boundary Commissioners, and shall govern their acts and
dec ision s.

XIX. If any party shall be dissatisfied with the judgment of Appeal from
the said Commissioners, such party may at any time within two decisio o

25 months froin the date of such judgment, (upon giving fourteen ers to Court of
days' notice in writing'of his intention to thie party in whose Q. B. or C. P.
favour sneh judgment shal have been given, and to the Com-
missioners, who shall thereupon transmit to the proper Officer
of the Court, for the use thereof, a copy of their judgment,

30 together with.any plan or Report of Survey made or filed
in the case, and the evidence taken before them the said Com-
missioners) to appea4 therefrom to the Court of Queen's Bench
or Common Pleas for Upper Canada, inthe option of the parties;
and the Court appealed to is hereby authorized and empovered Powers of the

3ô to revise, alter, affirm or annul, the judgrment of the Commis- Court appeal-1 1 b ed Io.
sioners, or to order such farther enquiry to be made, or if it
shall see fit to direct an issue to be tried at lav, touching the
matter in dispute, and to make such orders and directions
therein for paymient of costs and other matters respecting the

40 sane, as to such Court shall seem just and reasonable ; and
thejudgment of the said Court, to be given on such appeal,
shall be binding and conclusive iot only on the parties to the
case, their heirs, assigns, or all persons clatming under them,
but also on all persons, Municipalities or other parties whom-

45 soever.

XX. Provided always, that if any appeal appear to the Frivolous ap-
Court so appealed to be frivolous or vexatious, such Court may peals nay be

GIin185sed.



award such extra costs, to be paid by the Appellant, as it nay
deem reasonable.

Cmmsent of XXI. One copy of every judgment of any Board of the said
e I siled Commissioners, together with any map and report of survey,
with Cou>nty made or filed in the case, shall, if there be no appeal against the 5
Registrar, and judgmecnt, be fiied with the Registrar of Deeds for the Countywhen. vhercin the boundary decided shall be situate, or of which it

shall be a bouidary, and one copy in the office of the Commis-
sioner of Crown Lands, within calendar month
from the expiration of the time allowed for appealing against 10
the judgment, and in case there shall be an appeal from the
judgnent of the said Cominissioners as aforesaid, one copy of
the judgment; and of ail orders of the Court of Queen's Bench
or Common Pleas establishing any line or lines of boundaryupon
such appeal, shall also, together with the said map and report 15
of survey, (if any,) be filed with the Registrar of the County
wherein such boundary shall be situate, or of which it shall be
a boundary line, and one copy in the office of the Commisioner -
of Crown Lands, within month after the finaljudg-
ment in appeal ; and the said Registrar shall be entitled to a 20
fe of five shillings, and no more, for entering the same of
record.

Appiirations XXII. Applications for surveys under the provisions of the
for u-y V twcenty-sixth, twenty-seventh, twenty-eighth, thirtieth and thirty-
c. rb, and 18 first Sections of the Act passed in the twelfth year of Her 25
V. c. 83. o he Majesty's Reign, intituled, An Act to repeal certoin Acitslois n therein mentioned, and to make better provision respecting theYn-sIlîoers tn 1e-îbIIît;n (,
der tis Aet. Cd1mission of L-tnd Surveyors and hie 2Survey of Lands in, this

Province, and of the eighth Section of the Act passed in the
eighîteenth year of Her Majesty's Reign, intituled, An Act to 30
amiend the Acts relating to Land Surveyors, shall not hereafter
be made Io the Governor, but shall be made to the Boards of
Boundary Commissioners of the Counties in which the lands to be
surveyed are situate, who shall also perform all the duties im-
posed upon the Commissioner of Crown Lands, by the before 35
mentioned Sections of the aforesaid Acts.

Courses of XXIII. The said Comm issioners, in their judgments and in all
lines ho" Surveys inade under their direction, shall express the courses
be desenbd. of lines according to iieir magnetic and meridional bearing

thereof. 40

Stone boun- XXIV. As often as any lines or boundaries shall befinal1y
daries to be aise yteb
placedon ob established by the Commissioners under this Act, it shallbe
se nes their duty to cause sufficient Stone Monuments to be placed to
Commiion mark such boundaries; and to award the expense thereof to be
ers. paid by the parties, or either of then, as they may think just, 45
Ex penses ho-% w

enses. hand Io enforce the payment thereof in the saine manner as of
other costs and expenses in the case.



XXV. The said Commissioners shall be entitled to receive Allowance to
the sum of thirty shillings each, and no more, for every Commission-
day they shall be occupied in travelling to, or returning fron,
and sitting at any place, for the purpose of hearing and

5 determining any matter under the provisions of this Act; and And to Sur-

every Surveyor who shall be employed by the said Commis- veyors.
sioners, shall be entitled to receive the sum of twenty shil-
lings for every day he shall be necessarily eflhployed as afore-
said ; and the Clerk to the Commissioners shall be entitled to

10 receive for every day he shall be necessarily
employed, and per hundred words for ail copies of
documents which lie shall as such Clerk be called upon to make
and deliver to any person.

XXVI. When the owner of any lands who is interested in any Service of the
15 boundary to be establislied by any Board of Commtssioners, precept when

shall reside in another County than that for which they are hoiltiad-
appointed, or shall be absent from the Province, the precept dressed is ab-
shall be delivered to the occupant of such lands, or if the lands sent.
be not occupied, to the known agent of sucli owner iii the

20 County, or if no such agent can be found vithin the County,
then a letter addressed by one of the Comimissioners to the
owner if lie reside within the Province, and transmitted by Post,
shal have as full force and effect as if the same had been deli-
vered to the said ownerpersonally; and all lands shall in every Costs to be a

25 case be held liable for their owner's proportion of all costs in- charge on the
curred under this Act, in? establishing the boundaries thereof; lands.
and in case of charges against the lands of absentees from the
Province, or minors for unoccupied lands, the Commissioners
having ascertained the fair proportion of the costs incurred in

39 respect ihiereto, shall be entitled to receive the amount from the
County Treasurer, who shall charge the same amount against the Charge; on
lands, and levied with interst in the same manner as taxes, and lands of ab-

with the like percentage of addition and for fees, and beingso sentees.
levied shall be paid over with such percentage to the party en-

35 titled to receive the same ; and lessees shall be entitled to
charge the proportion of the costs of any survey as aforesaid, of
the lands held by them wlhich they shall pay, as a sett-off against
the rent of the said lands.

XXVI. Neither any appeal norany thing in this Act contained Rightsofcom.
40 shall extend or be construed to extend to prevent the Commis- missioners as

to costsz.
sioners from collecting costs in every case immediately after Security for
the final decision thereof by them; and they shall not be com- co ts.
pelled to act upon the requisition of any person unless security
b given for the costs to be incurred, should they deem it neces-

45 sary.

XXVIII. The costs, charges and expenses, attending the set- As ta costs
tling any boundary line in a case to which any Municipality l 1amast any
shall be the party adjudged to pay the same, shall be borne and icipality.

paid out of the Funds of such Municipality : Provided that no Proviso.



Municipality shall be liable Io the costs of any proceeding or
appeal which shall not have been instituted at the instance of
the Municipal Council thereof, and such Municipal Council
may in its discretion appoint a proper person to act in behalf
of the Municipality before any Board of Commissioners, and 5
the Municipality vhich such person shall, so represent shall be
bound by his acts, deeds and defaults.

Cosis against XXIX. It shall bc lawful for any such Municipal Council toa Mblcipait 1vy by assessment to be made in the same inanner and formniay be levied Y -

by assessment. as by Law any assessment now or hereafter nay be levied, 10such surn and sums of moncy as shall be requisite to pay the
cosis and charges under this Act for which such municipality
shall be liable.

omis on- XXX. Before entering upon their duties under this Act, the
à orm. said Commissioners, and each of therm, shall take and subscribe 15the following oath, which any Justice of the Peace is hereby

authorized and required to administer:

The oath. " 1, A. B., do hereby swear, Ihat I vill faithfully and to the
" best of my skill and understanding, discharge the duties of

one of the Boundary Coimissioners of the County of '20
according to the Statute in sueh case iade and provided."

Annexed XXXI. In the procedings of hie said Commissioners, the
suffi. annexed forns, or others to the like efïeCt, may be used, and

shall be sutlicient.

Form of Precept-Boun dary Commssioncrs.

County of , Youarc hereby summn-oned and required to be
and appear before the Bouindary Coummissiofiers

for le County of , ai. a Board to be held at , in the
Township (or as the case may bc) of , by of the clock in
the forenoon of the day of , (to answer the
claim of touching the line of boundary between lots
and , belonging Io you and the said or as the case may
be.) Hercin fail not, as judgment may be given in your
abscence If you fail to attend.

Witness my hand, this day of , eigiteen hundred
and

A. B.
Commissioncr.

C. D.
, Secretary.

To Mr..



Form of Subpæna-Boundary Commissioners.

Couzty of ,î, You aie heieby mnanobed aud required to
ie and appear beiore the Boundary Con-

missioners of the County of , at a Board to be beld at
in the Township of , un the . day of , at
of the clock in the forenoon, to testify the truth according to
your knowledge, in a certain boundary case then and there
to be tried touching the Boundary Line between (as the case
may be.)

Herein fail not at your peril. Witness my hand, this
day of ,eighteen hundred and

A. B.
Commissioner.

C. D.
Secretary.

To Mr.

Form of Warrant to Levy-Boundary Commissioners.

County of You are hereby authorized and required*to
make of the goods and chattels of , in

the said County, the sum of , currency, to satisfy the costs
of a Judgment given by the said Commissioners, at a' Board
held on the day of . in the matter of the Boundary Line
between (as the case may be) ; and should there be any overplus,
after deducting the legal expense of the seizure and sale, you
are to return the same to the said , and you are to certify
to the said Commissioners, on the day of , what you
shall have done in the execution thereof. Herein fail not.

Witness A. B.
G. H Commissners.
J. K.

To
Bailiff.

Costs,...
BailiffPs fees,

Form of Oath to be Administered.

The evidence which you shall give to the Commissioners
touching the matter now upon inquiry, shall be the truth, the
whole truth, and nothing but the truth. So help you God.


