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A CORRESPONDENT, in dealing with the question discussed recently in these
pages, as to the abolition of Grand Juries, makes some valuable suggestions on
the subject.  We shall look with interest to see if any acticn is taken this session
by the Dominion Government. We notice that several ot the judges advocate
the retention of the venerable institution. There have always been those who
have opposed reforms which have eventually proved their usefulness.

\VE fancy none but an Irish lawyer would ever have conceived the idez of
bringing an action such as Walkes v. Great Northern Railway Co., 28 L.R. Ir. 6q.
It has such a delightful air of audacity that no one of any other nationality
would .magine, much less put into action, so extraordinary a claim as was there
preferred.  The plaintiff was en infant, and, while en ventre sa méve, her mother
was a passenger on the defendants’ raiiway. Owing to some negligence on the
part of the defendants’ servants an accident occurred and the mother was in-
jured, for which she made a claim against the company, which was settled
Subsequently the plaintiff was born, and the action we refer to was brought by
her, claiming £1000 damages for permanent injury received by her in the ac-
cident before she was born. It is almost needless to say the action failed.  Mr.
Tustice O'Brien was of opinion that *“In law, in reason, in the commou language
of mankind, in the dispensations of Nature, in the bond of physical union, and
the instinct of duty and solicitude, on which the continuance of the world de-
pends, @ woman s the common carricy  of her unborn child, and not a railway
company.”

IT is rumored that the Law Society, from motives of economy, are going to
dispense with the flower beds in QOsgoode Hall grounds during the coming svm-
mer. We hope the rumor will prove to Le nnfounded. The beanty of the
grounds during the past few years has been very much enbanced by the flower
beds, the freedom of which from any dauger of theft or spoliation has been
anply demonstrated. Of course a few flowers in the grounds may be made a
somewhat expensive luxury. A special gardener may be appointed at a high
salary to look after them, etc.; but while such extravagance is not to be desired,
it is no reason why the Society should forego its garden. The comparatively few
flowers which have heretofore been planted ought to be got for about $20 or $30.
The planting and taking care of them should not cost more than another $20 or
%30 at the outside, and if the Society is reduced to such an extremity that it
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cannnt afford to spend that much on beautifying the grounds, it is to be pitied.
If this kind of economy goes on, we may next expect to hear that the lawns at
QO-goode Hall have been let out as a pasture field; that would save the expense
of mowing the grass. and, besides, might bring a few dollars into the treasury for
the agistment of cattle.

IT might have been expécted, amid the multitude of legislatures c ser the
border, that some peculiar, not to say interesting, enactments should have been
produced. Among the acts before the New York Legislature, we find one direct-
ing the confine nent of any person acquitted of murder on the ground of in-
sanity in an insane asvlum for a fixed term of years, there to remain until pro-
nounced cured iw pardoned by the governor. We fail to understand why one
who has been acquitted should require a pardon. We are reminded by this of
the case of one Borras, at Narbonne, France, who some time ago was con-
demined to death for rmurder and subsequently pardoned and set at liberty as
innocent, who has just been ordered by the Court to pay 3ovo francs as dam-
ages to the son of the murdered man. It seems a peculiar judgment to pro-
nounce against an innocent man, but serves to show that France and New York
State have ideas in common. Minnesota next comes forward with a bill mak-
ing it a misdemeanor for a newspaper proprietor to publish any article without
the writer's signature, The St. Paul Proncer Press points out that under this
law every market report, death notice and joke must state its compiler, author or
perpetrator respectively. In Wisconsin and Illinois, foreign immigration seems to
be paving the way for the abandonment of the provision that children in the
public schools shall be educated in the English tongue. The Albany Law Four-
nal, in commenting on this subject, savs: ** The integrity of this country depends
in a great degree on a common language. There is nothing more disturbing in
Canada than the co-existence of the French with the English tongue. Foreign-
ers ought to understand that although America is an asylum for all nations, yet
they may not graft their languages, customs and political notions on us.  They
may come, but they should conform in matters of essential importance. There
should be one tongue for legislative and judicial proceedings, enactments and
decisions, and for all public promulgations, and that should be the English.”
Our neighbors, in addition to the negro problem and the race element in politics,
are beginning their struggle with the dual language question, now su prominent
in the politics ot our own Dominion,

Tue snarl into whicn the practice relating to actions against partners has
drifted in conse-quence of recent English decisions has suggested the idea that
the rules of practice on tinis subject need a very careful revision, which, it is to
be hopud, they may soon get a' the hands of the English judges. The principle
which the rules were designed to carry out was a good one, but as is often the
case when some new method of procedure is introduced, unexpected difficulties
arise in working it out which failed to present themselves to the mind of the
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draughtsman. No one can be expected to provide for every contingency, or to
see with prophetic forecast all the results which may flow from a given s*ate of
things, and it is, after all, only actual experience which can be expected .ily to
t:st a system or disclose its defects. The scheme of the rules, as they stand, en-
ables a suttor to sue a firm by its firm name, in many cases an obvious con-
venience.  But in the event of the action being successful it may be necessary
to levy execution, not only against the firm, but also against the separate indi-
viduals of which the firm is composed, and it is in the endeavor to provide
machinery to reach that desirable result that the present rules appear to have
broken down. The names of the individual partners need not be stated in the
writ, but any partner whe is actually served with the writ is liable, should the
p]‘untlffrecover judgment against the firm, to ‘have execution issued against him.

And this is where the difficulty .-rises. The firm may be served, either by
serving the writ on one or more of the partr ers, or upon any person having the
control or management of the partnership  siness, at its principal place of
business.

There appears to be nothing which requires a plaintiff to state in what capac-
itv he effects service on an individual, whether as partner or rnanager, and the
consequence is, a person so served is left in somewhat of a quandary. If he has
been scrved as a partner and does not appear and successfully dispute his lia-
bility as a partner, he ‘c liahle, as wr have said, to execution on a judgment
b ing recovered against the firmi. If, on the other hand, he has been served as
manager, he has no business or right to appear. No provision is made for the
entry of a conditional appearance; and the poor man is left in the dilemma either
of appearing unnecessarily and being put in for costs, or of not appearing and
leaving himself liable to execution. This obviously is a result not taken into
account by the framers of the rules, and exhibits a state of things calling for
carly attention,

COLONIAL FUDGES IN THE FUDICIAL COMMITTEE OF THE
PRIVY COUNCIL.

The Act for the better administration of justice in the Imperial Privy Corn:
eil (3 and 4 Wm. IV,, c. 41, Imp.), among other recitals, states thar ** whereas from
the decisions of various Courts of Judicature in the East Indies, and in the
plantations, colonies, and other dominions of His Majesty abroad, an appeal lies
to His Majesty in Council,” and that it is expedient to make certain provisions
* for the more effectual hearing and reporting on appeals.” It then proceeds to
constitute a tribunal for colonial appeals as the ‘ Judicial Committee of the
Privy Council,” and designates who are to comprise that tribunal, with power to
the Crown to appoint certain other judicial persons, who are thus described in
¢. 30 of the Act:

“ And be it enacted, that two members of His Majesty’s Privy Council, who shall have held
the office of judge in the East Indies, or any of His Majesty's dominions beyond the seas, and
who, being appointed for that prrpose by His Majesty, shall attend the sittings of the Judicial
Committee of the Privy Council, shall severally be entitled to receive, over and above any annuity
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granted to them 1n respect of having held such office as aforesaid, the sum of £400 ($1,946.67) for

every vear during which they shall so attend as aforesaid, as an indemnity for the expense which
they may thereby incur, and such sum of {400 shall be chargeable upon and paid out of the.

Consolidated Fund of the United Kingdom of Great Britain and Ireland.”

The Act is a »arliamentary recommendation to the Crown to appoint Indian
and colonial judges as members of the Judicial Committee; but .o .ar as it
authorized the appointment of colonial judges to the Judicial Cor.nittee, it hag
been a dead letter. The only appointments made by the Crown under the clause
of ths Act of 1833 cited above were of retired Chief Justices of the Indian courte,
and in 1871 those were Sir James W. Colvile and Sir Lawrence Peel, ex-Chief
Justices of Calcutta, but we are not aware whether any of them received the
pittance of £400 a year authorized by the Act as *an indemnity for the expense”
of attending the sittings of the Judicial Committee,

In 1871 the Crown was authorized to appoint four additional judges to the
Judicial Committee, but the Imperial Parliament limited the Crown’s right of
selection to judges of the English courts or retired Chief Justices of the Indian
courts, and provided that the salary to be attached to the office should be £5000
sterling (824.333) a vear, or just twelve and one-half times more than the salary
of £400 allowed by the Act of 1833 to colonial judyes.

Onc of the appointments under this Act caused a great scandal, and many
high judicial functionaries wrote wrathy letters to the English press denouncing
the appointment of the Attnruey-General, Sir R. P. Collier, to the Judicial Com-
muctee, as an evasion of the provisions of the Act, and as a political trick to re-
lieve the Government of an inefficient Attorney-General, and to make way for an
abler man, Sir J. D (now Lord) Coleridge. The statute limited the appoint-
ments to Lnglish judges, and 3ir R, P. Collier was temporarily appointed to a
judgeship in the Court of Common Pleas, which he immediately resigned, and
was thereupon appointed to the Judicial Committee. _

The Indian ex-Chief Justices appointed as paid judges under this Act were
Sir James W, Colvile (previous! @ member), and Sir Barnes Peacock (recently
deceased), who had been a retired Chief Justice of Calcutta, each of whom re-
crived the salary of £35000 a year authorized by the Act. We are not aware
whether Sir Lawrence Peel, who was designated ** Indian Assessor,” became
entitled to any salary.  Sir Richard Couch, ex-Chief justice of Bombay, and
Lord Hobhouse, a former member of the Indian Viceroy's Council, were sub-
sequently appointed and are now the representatives of the Indian courts on the
Judicial Committee.

In 1876 a further change was made in the composition of the Judicial Com-
mittee by the * Appellate Jurisdiction Act, 1876, which provided that whenever
any two of the paid judges of the Judicial Committee should die or resign, the
Crown might appoint a third “Lord of Appeal in Ordinary,” and that on the
death or resignation of the remaining two paid judges of the Judicial Committee
the Crown might appoint another *“ Lord of Appeal in Ordinary.” The office
entitled the judge to a life peerage, and a salary of £6,000 sterling ($29,200) a
year.

{
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6.67) for The House of Lords and the Judicial Committee, as now constituted, have
e whick judicial representatwps from the English, Irish, Scotch, and Indian judiciary;
¢ of the but there is no representative from any of the great colonies of the Empire.
_ Canada and Australia have the largest populatious of any of the colonies, and
Indian § (jat of Canada is greater than United Australia, and is about equal in population
r as it to that of Ireland, and greater in population than that of Scotland ; but the Im-
» it has perial Parliament have not thought proper to give the jidiciary of either great
clause colony preferment to the Judicial Committee of the Privy Council; and their
Courtt, ¢  financial estimate of the judicial qualifications they are willing to pay for, or the
t-Chief value they place on colonial judicial assistance to that tribunal may be learned
ed the from the salary of £400 a year, which is about equal to the salary paid to each
ense” of the junior clerks attached to the Registrar’s office.  'Whilst noting these facts,
we shall await a sufficient reason (as heretofore suggested by us) why the colonies
_to the or outlying provinces of the Empire should not be represented. It is one of the
ight of ¥ ,0ints on which we arc open to conviction.
Indian I 1887 Parliament provided that the salary to be paid toan ex-colonial judge,
£5000 whenever a qualified one could be found who would be willing to accept the prof-
salury fered *indemnity for the expense” of attending the Judicial Committee of the
Privy Council, might be £800, the same as the salary of one of the senior clerks
many of the Council, and was embodied in the following amendment :
mz:::)g ‘_‘ Any person who shall in virtue_o'f the 3oth Scct.io.n of the {\ct of the 3rd. and‘4(h William
_ the Fourth, Chapter 41, attend the Sittings of the Judicial Committee of the Privy Council, shall
to ve- be deemed to be included as a member of the said Committee for all purposes ; and shall, if there
for an be only one such person, be entitled to receive the whole amount of the sums by the said section
point- provided, that is to say, £8c0 ($3,893.33) for every year during which he shall so attend ; but if
vl o a there shall at any time be two such persons, they shall severally be entitied to the sums provided
d, and in the said section (Z.e, {400 a ycar).” _
¥ Such is the Imperial estimate of the ralue of the judicial services of a colonial
t wore judge in the Judicial Committee, the Supreme Court of Colonial Appeal. The
cently Lord Chancellor (Lord Halsbury) in moving the clavse intimated that the pro-
SH re. posed salary »f £800 a year was “to induce those with judicial learning and ex-
aware perience, gained in the great centres of administration in India, to give the ad-
ecame vantage of them to the Judicial Committee of the Privy Council.” The Imperind
v, and § estimate of the value of the judicial rervices of police magistrates and county judges
'e sul- in England is that they are worth from {1,500 ($7,300) to £1,800 ($8,760) a year.
i the It is some satisfaction to those Canadians who have strong views on this
subject, to find that the question as io propriety of having colonial judges on the
Com- bench of the Imperial Court of Colonial Appeals is attracting some attention in
anever + England, Of all the colonies, Canada has sent the largest number of great
n, the ? constitutional questions for adjudication to that great Imperial tribunal; but up to
hn the §  the present none of our able and experienced Canadian jurists have been sought
ittee for by the Imperial authorities for appointment to, or have been ‘‘ requested to
office attend ” the Judicial Committee. And even if the appointment were offered
200) & or a request made to a Canadian judge, we think the paltry salary attached to

the office, as compared with the salary given in 1871 to Indian judges, which
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must be held to presume judicial inferiority in the coloniai judges, would neces-
sarily compel a prempt refusal.

Of the various colonial tribunals, those in Canada are vested with a larger
power and a more delicate duty than have been given to or can be exercised by
the English or any of the other crlonial courts. The British North America
Act has established two separate and independent legislative and executive
sovercignties¥ with enumerated, and therefore limited, though exclusive powers.
Each of these separate sovereignties derives its legislative and executive authority
from the same constitutional instrument, and each, alti;ough within the same terri-
torial limits, has distinct and defined powers, which prohibit the one from en-
croaching urnn the exclusive functions of the other. The delicate duty of defining
the limits and exclusive powers of this intricate and interlaced legislative and
executive authority, and of enforcing the constitutional limitations and prohibi-
tions of the B.N.A. Act, are confided to our Canadian judges. The legislative
conflicts must nccessarily be submitted to the arbitrament of an independent
and competent authority. The judicial function of interpreting the laws involves,
under our constitution, the higher duty of ascertaining whether a special law
of the Dominion or Provincial Legislature is within the legislative authority of
the enacting power, and therefore conformable to the constirution. If found to
be beyond the grant of legislative power, and therefore ulitra wives, our judges
must declare the legislative enactment void and inoperative. It will scarcely be
questioned, therefore, that if Canadian judges have hitherto successfully exercised
the resporsible power and fulfilled the delicate duty of guarding the constitutional
limits of our legislative and executive powers, and have faithfully interpreted the
laws, their presence in the Imperial Privy Council would be eminently beneficial,
for it would add judicial strength and experience to that tribunal.

We had intended quoting here, as an appropriate ending to the present dis-
cussion, the observations of Mr. Stanley Leighton, M.P., in the Imperial Federa-
tion for May 1st, entitled, * Colonial Judges for the Privy Council,” but want of
space forbids ; it is therefore reserved for our next issue.

COMMENTS ON CURRENT ENGLISH DECISIONS.

(Notes on the April Numbers of the Law Reports—continued)

VENDOR AND PURCHASER—CONTRACT BY LETTERS—SPECIFIC PERFORMANCE.

In Bellamy v. Debenltam (18g91), 1 Ch. 412, the Court of Appeal (Lindley,
Lopes and Kay, L.JJ.,) afiirmed the judgment of North, J., (noted ante p. 43,
but in doing so, without expressly deciding th t there Lad been no concluded
contract, they express cousiderable doubt whether there was—and the main
reason on which they sustained the judgment of the Court below was that the
vendor had not got what he contracted to sell, he having contracted to seli the
fee, whereas the mines, minerals, clay, gravel, etc., did not belong to him, but
were vested in the lord of the manor, and that the vendor not being in a posi-

*The coloninl legislatures s\-itliin_tlxe restrictions neceysarll arising fron théi;&épzxdeucy on Great Britain
are sovereign within the litnits of their respective torritories: Slory on the U.8. Qonstitution, s, iTt
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tion at the time fixed for completion to give what was bargained for, this was an
answer to the plaintiff's claim either for specific performance, or for damages for
breach of contract ; notwithstanding that, after the defendant had repudiated
the contract on this ground, the plaintiff had, before action, got in the out-
standing right to the mines, minerals, etc. This case deserves consideration
in connection with Paisley v. Wills, 1g Ont. 303, recently affirmed by the Court
of Appeal.

ISVESTMENT OF TRUST FUNDS—INSTRUMENT GIVING NO k. WLR TO VARY INVESTMENTS—POWER To
VARY EXISTING SECURITIES—TRUST INVESTMENT AcT (57 & 53 VicT, ¢. 32} s. 3—(R.8.0,, c.

110, 58, 29, 30.)

In ve Dick, Lopes v. Hume-Dick (18g1), 1 Ch. 423, the Court of Appeal (Lind-
lev, Fry, and Kay, L.J].,) refused to follow In re Manchester Royal Infirmary, 43
Chy. D. 420 (noted ante vol. 26, p. 264), and held that where trustees hold securi-
ties under an instrument giving them no power to vary investments, they never-
theless have power to sell such securities and reinvest the proceeds in securi-
tivs anthorized by the Trust Investment Act (see R.5.0., c. 110, ss. 29, 30).

CoMPANY-—~WINDING Gr-~RECEIVER APPOINTED IN ACTION BY DEBENTURE-HOLDER-—SUPERSEDING RE-
CEIVER BY LIQUIDATOR,

In re Stubbs, Barney v. Stubbs (1891), r Ch. 475, the Court of Appeal (Lindley
and Kay, L.JJ.) refused to interfere with the discretion exercised by Kekewich,
J.(sce ante p. 137) in refusing to displace a receiver of a company appointed in an
action by debenture-holders in favor of the liquidator of the company, which had
been ordered to be wound up. In such a case, where the receiver has been
appointed by the Court, there is a discretion as to who shall be the receiver,
though it is otherwise where the debenture-bolders have themselves appointed a
receiver in pursuance of a power so to do. In the present case there was prac-
tically nothing for the liquidator to do, except get in a sum of £180 from the
shareholders for uncalled capital.

PracTice-—TRIAL BY JURY-—ORD. X¥XVI, R, 0, 7 (ONT. JUn, AcT, 5. 77}

Fenkins v. Bushby (1891}, 1 Ch. 484, was an action brought by one mine-
owner agoninst another to restrain trespass and for an account of the minerals
which had been taken by defendant from the plaintifi's land. The case turned
ou the question whether the locus in guo was part of the plaintiff's estate, or part
of the waste of the manor. The plaintiff applied for a trial by a special jury.
Stirling, J., refused the application for a jury cn the ground that the case would
involve the examinatiou of many documents; but on appeal his order was re-
versed, The Court (Lindley, Lopes and Kay, L..J].) thought the importance of
a view was so great that a trial by jury ought to be ordered.

WINDING UP-—STAYING PROCEEDINGS IN AN ACTION AGAINST THE COMPANY-—~PRACTICE.

Inve General Service Co-operative Stoves (18g1), 1 Ch. 4g6, the Court of Appeal
(Lindley, Lopes, and Kay, L.]].), affirming Kekewich, J., held that notwith-
standing the jurisdiction regarding the winding up of companies under the
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Winding Up Act (18go) is assigned to the Chancery Division, yet nevertheless
when it is necessary to apply to stay. proceedings in an action in the Q.B.D.
the-application must be made to that Division, as that was a jurisdiction con-
ferred by the earlier Act of 1862, and since the Judicature Act the proper branch
of the Court to apply to to stay proceedings is that in which the proceedings
are being carried on.

TRUSTEE —WILL-~INVESTMENT—COMPANY INCORPORATED BY ACT OF PARLIAMENT—COMPANY INCOR-
PORATED BY CHARTER GRANTED IN PURSUANCE OF A STATUTE.

In Elve v, Boyton (1891), 1 Ch. 501, a testator had empowered the trustees
by his will to invest in shares of aay company incorporated by Act of Parlia.
ment.  Theyv invested in the shares of a company which had been incorporated
by ¢ charter issued in pursuance of an Act of Parliament, and which company
was subscquently by another Act amalgamated with another corporation, whose
powers were vested in it: and the question was whether this was an investment
authorized by the will. The Court of Appeal (Lindley, Lopes, and Kay, i..J].)
beld that it was, because the company could not have been created by charter
with the powers it possessed except by virtue of the Act of Parliament, and
therefore the company was a company incorporated by Act of Parliament within
the meaning of the will,

MARRIED WOMEN'S PROPERTY ACT, 1832 —EsTaTE TAlL - ERLARGING BASE FEE—DEED BY MARRIED
WOMAN ENLARGING Bask FEE.~—I, 8.0, c 132, 5. 4,553 Ib,c o134, 5 3: Ib,c 103 8 3.

In re Drummond & Davie 1891), 1 Ch. 524, an interesting question of real
property Jlaw was discussed L. Chitty, J. Two unmarried ladies, being tenants
in tail in remainder, executed a disentailing deed which had the effect of con-
verting the estate tail into a base fee, there being a protector of the settlement,
and he not having joined in the deed. The ladies married, after the Married
Women's Property Act, 1882, and the protector having died they, intending to
convert the base fee into a fee simple, executed a further deed in favor of their
grantee. This deed was not acknowledged by them before justices of the peace,
nor did their husbands concur in it.  Upon a subsequent sale of the property it
was objected that this deed was invalid, it being contended that the right to en-
large the base fee into a fee simple was not “ property’ within the meaning of
the Married Women's Property Act, 1882, but a mere power, and therefore a
married woman had no power to execute a deed enlarging a base fee, except
with the formalities required before the passing of that Act. But Chitty, .,
was of opinion that this right of completely unfettering the estate which remains
in a tenant in tail who has converted the estate tail into a base fee is ‘‘real pro-
perty ™ within the meaning of the Married Women's Property Act, and was cap-
able of being conveyed by a married woman under that Act as a feme sole, and
he therefore held the deed to be valid and effectual.

CoNFLICT 0F Law-—CoMPANY—UNPAID CAPITAL ~IJEBENTURES CHARGING UNPAID CAPITAL —ScOTCH
JUBICIAL PROCESS CHARGING UNPAID CALLS--NOTICE--PRIORITIZS.

In ve Queessland Mercantile & Agency Co. (18g1), 1 Ch. 536, a question of pri-
ority arose iu ¢ vinding-up proceeding, as between rival claimants on the unpaid
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€apita] of the company. On the one side were debenture-holders whose deben-
ures were g charge on the unpaid capital, and on the other creditors who, after
the Capital had been called but before it had been paid, had arrested the calls on
© shares of the company held in Scotland, by proceedings taken in a Scotch
COurt. The holders of the Scotch shares had no notice of the debentures, and
dccording to the Scotch law the arrestment of the calls was equivalent to an
Ssignment with notice to the debtor, and took priority over an earlier assign-
Ment withoyt notice; and it was held by North, J., that the claimant under the
€otch process had the first charge on the proceeds of the Scotch shares, not-
Wlths'farlding that according to the law of England no notice by an assignee ta
€ debtor is necessary as against a subsequent assignee.

PARTNERSHIP—-MISREPRESENTATION BY A CO-PARTNER—CONCEALED FRAUD—LIABILITY OF INNOCENT
PARTNER—STATUTE OF LIMITATIONS, (21 JAC. I, C. 16).
In Moore v, Kmight (1891), 1 Ch. 3547, the plaintiff between the years 1867-
4had deposited with a firm of solicitors various sums of money for investment.
"¢ small sum was invested, the rest were in fact embezzled by a clerk of the
M. Accounts were rendered to the plaintiff and representations made to her
* Or on behalf of the firm, so as to lead her to believe that the whole of the
°eys had been invested, and interest was paid to her by the firm down
the death of one of the partners in 1877, and by the surviving members of?he
™ down to 1886. In 1886 the fraud was discovered. The partners having
al died, the present action was brought against their representatives. The repre-
ntatiye of the partner who died in 1877 set up the Statute of Limitations (.?I
¢1c, 16), and also the English Trustee Act of 1888, enabling trustees in certain
"Umstances to set up the statute as a bar to claims by their cestuis que trust.
l,r ing, J., however, held that the defence was not tenable except asto the.money
Kl Ich actually had been invested, and that the effect of mlsrepresentatlon§ by
liaimembers of a firm whereby a fraud was Concerale.d, was to make the firm
SH € as if the representations were true ; .and. that Blair v. b’a@nlcy, 2 ‘thl354,
try are 542, did not proceed upon any prl{mlple or rule of equity ap.pllc:;b el‘to
b; Stees, but on the effect of misrepresentations by a partner as affecting the lia-
lhty of the firm, and was unaffected by the Trustee Act, 1888, and therefore
gOv.erned the case. He therefore declared the plaintiff entitled to recover
:Salnst the assets of the firm, and if this proved insufﬁciejnt, then against the
X Parate estates of the members of the firm, with the exception be'fore mentloged
onlto the sum actually invested, for which the partners who survived after 1877
¥ were held liable.

187

¢i

ACTICE\ARBITRATI()N—-A\VARD—ARBITRATOR, MISCONDUCT OF-~MOTION TO SET ASIDE AWARD——
VIDENCE——ADMISSION BY ARBITRATOR.

In 4, Whitely & Roberts Arbitration (1891), 1 Ch. 558, Kekewich, J., hleld thba't
tratil) mot{OH to set aside an award evide‘:nce of an adm155}0}1 by (f)xleeii:r;elzr bl,
C°llur's Out of Court that he had made hl§ award 1.mpropell§, as, for exa p | }7
Ston, or ip consequence of a-<bribe, 1s inadmissible. The decmonl, we may
Serve’ Proceeds not of course upon the principle that proof of such misconduct
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would not be sufficient to set aside an award, but simply on the principle that
an admission by an arbitrator is not evidence of the fact, the admission by a
third party being no evidence against anylody but himself, except in certain
cases where he is associated with others who are also bound by his admissions.

EVIDENCE~—ADMISSIBILITY-—PROMISSORY NOTE INSUFFICIENTLY STAMPED.

The only other case is Ashling v. Boon (1R¢1), 1 Ch. 568, which has no
longer, since'the repeal of our Stamp Act, muct. interest for us. It is a decision of
Kekewich, J., in which he holds that under the English Stamp Act (33 & 34 Vict.,
c.7) a promissory note insufficiantly stamped cannot even be used as evidence
to prove the receipt of the money for which the note was given,

v P

Notes on Exchanges and Legal Scrap Book.

THE ancient practice of taking oaths has been preserved even in the midst of
the greatest corruption, not for the sake of restraining wickedness by religious
fear, but to complete the tale of crimes by adding that of perjury.—Civ. Dei.,
il z.

WE are glad to sec that the Times is fully alive to the importance of the Fack-
son Case. It now appears to be absolutely necessary to reconsider our whole
law of marriage and the relationship of the sexes. The law of breach of promise,
by which a man must perform his promise at the risk of his life; the law of the
nubile age, by which marriage betw:en a boy of fourteen and a girl of twelve is
valid, and the consent of parents or guardians, though nominally required, may
be easily misrepresented to exist; the law of liability of a husband for his wife's
debts and torts; the law by which a married woman alone of all debtors is exempt
from imprisonment, when she can pay her debts but will not; and, lastly, the
law of divorce, by which a woman may leave her husband for no reason, good or
bad, the day after marriage, with no remedy bnt a judicial separation—all these
and many mote points in our law of marriage require immediate and careful con-
sideration and revision.—The Law Fournal.

Tue Indian Furist, published at Madras, is as well-edited a law journal as
can be found anywhere. It is a shining illustration of the capacity of our British
cousins to adapt themselves to circumstances, and, like the Romans of old, to erect
a civilization in strange lands and out of the most uncouth material. There,
away out in British [Iudia, they have built up a body of law superior in many
respects, because untrammelled by ancient precedents, to that enjoyed by the
Englishman on his native shore. They have their own legal literature and their
own law reports, which latter, by the way, would be quite a curiosity to many
of our readers. Think of having to report a case under the title of Sadashir
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Rayaji v. Maruti Vithal, or Easnara Doss v. Pungavanachari, or Faki Abdulla and
another v. Babaji Gungajs, and having to state as a-part of the syllabus that the
case of Rao Kavan Singh v. Raja Bakar Ali Khan and Mohima Chunder Mozoomdar
v. Mohesh Chunder Neogi are explaincd. The case we have before us as ve write
is one involving a question under the Hindu Statute of Limitations, and we are
informed that it is an appeal from an order of remand made by Rao Bahadur
(:.A. Mankur, “First-class subordinate judge of Thana, A.P.” That the appel-
lant’s counsel was Shantaram Narayan, who cited the case of Mohima Chunder
Mozeomdar v. Mohesh Chunder Neogi, and that Manekshah Jehangershah argued
for the respondent, and cited to the Court the case of Rao Kavan Singh v. Raja
Bakar Ali Khan, whereupon Telang, J., delivered the decision of the Court, in
which he expresses the opinion that the case of Rao Kavan Singh v. Raja Bakar
-l Khan, relied upon by the learned counsel Shantaram Narayan, should be
read in connection with Gopaul Chunder v. Nilmoney Mitter and Moro Desai v.
Ramachandra Desai, as well as that of Nawab Mahomed Amanulla Khan v. Badan
Singh. Thank heaven, we live in a land where plain Do¢ v. Roe and Smith v.
Fones is enough to satisfy the Court. We are not yearning to practise law in

Madras, even though so excellent a law journal as the Indian Furist be published
there.—~Washington Law Reporier.

LecaL FeEes IN ENGLAND AND CANADA.—Now and again there appear in-
quiries in our columns as to the advantages of practising in Canada, apd it is
always interesting to get facts on these points. Not long ago an English firm
were instructed to draw a certain instrument ; their charges came to five guineas;
an exactly similar document had to be drawn by a Canadian firm, whose charges
came only to fifteen shillings, or seven times less than the sum paid to the Eng-
lish firm. If one is to assume that the law forms in Canada are similar to those
usual in England, the disparity between these fees is remarkable. Either the
Canadian lawyers must do a much larger business than their English brethren,
or the fees of the latter must be unduly heavy. Probably the fact is that Canada
is much less overridden by officialism than England is, for it may bc said with-
out error that many of the items charged in a modern lawyer’s bill go into the

pockets of the State officials, and but a small percentage is left to remunerate the
lawyer.—The Law Fournal.

Tue CrLitHErROE Cask.—The history of this now celebrated case, which has
caused such great ccmmotion in England, and in which the rights and privileges
of a wife have been given such a liberal construction, with the necessary conse-
quence, the curtailment of the power of the husband, is given in brief by the
Central Law Fournai :—* The proceeding was by way of habeas corpus on the part
of a Mrs. Jackson, directed to her husband, requiring him to bring his wife,
‘now detained by him,’ before the Court, with a view of determining whether
she was actually imprisoned by her husband, and, if so, by what right. The sub-
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stance of the return of the writ was that Mrs. Jackson was the lawful wife of
Mr. Jackson, but had refused to live with him, and consequently he had taken and
detained her in his own house, using no more force or restraint than was necessary
for the purpose of so taking and detaining her, in order to have full opportunity of
gaining her affections. The Court, consisting of Lord Chancellor Halsbury,
Master of the Rolls Esher, and Lord Justice Fry, gave judgment for the wife in
long and well-considered opinions. The body of English matrimonial law has
not for a long time been enlarged by so important a decision. The time-hcnored
dicta of English legal text-books were dismissed by the lord chancellor as
¢ quaint and even absurd.,” Whatever these dicta might be, ‘ there was no case
to be found anywhere establishing the proposition that the mere relation of hus-
band and wife gave the husband complete dominion over the wife’s person,
when her behavior was unaccompanied either by misconduct or theapproach ofa
proximate act of misconduct.” ‘No English subject, in fact, had a right,’ said Lord
Halsbury, * to imprison any other subject who was sui juris, whether she be wife
or anybody else.”  The legal pith of the case may be stated thus: A husband
has no right to restrain the liberty of his wife's person in the absence of any
other injury or reasonable causc to apprechend other injury to him than merc
loss of her society.” -

Coxspiracies axn Ricut o Action.-If, in speculating for * differences,”
a man sells on the Stock Exchange shares which he has not got, and on being
compelled to deliver them has to buy them at an exorbitant price, he cannot
sue any persons who, by false representations to any particular person or to the
public generally as to the value of the shares, may have unnaturally forced the
price up.  Such appears to be the result of the judgment of the Court of Appeatl
in Saleman v. Warner and others, in which the plaintiff was a broker who claimed
more than £7,000 damages against the defendants, who were the promoters,
stockbrokers, and financiers of Warner's Safe Cure Company, “for fraudulently
rigging the market,” and thereby causing him to lose that sum in fulfilling his
contracts to defiver shares,  The High Court held that no specitic fraud had
been committed which affected the legal rights of the plaintiff.  ** The fraud. if
any.” observed Mr, Justice Duy, in dehivering judgment, “ whichk was practised
on the commitiee of the Stock Ixchange is not one which the plaintiff can con-
nect with the original transaction out of which his losses occurred.” * The
plaintiff,”” said the Master of the Rolls, * claimed a right of action because, as he
said, the defendants had not told some one else, who was in no way connected
with the plaintiff, the trath,  Therc is no such right as this by the law of Eng-
land.”  Upon the anthorities there is no doubt of the correctuess of these views,
Bedford v. Bagshawe, 4 H. & N. 538, so far as it points the other way, having
been overruled in Peck v. Gurney, 43 Law J. Rep. Chanc. 1g. The Court of
Appeal has further and expressly laid down that no civil action can be maintained
for a conspiracy vnless the conspirators conspire to de something against the
rights of the plaintiff, and effect their purpose and commit a breach of those
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[}
rights, the Master of the Rolls stating that the fact of a coaspiracy does not
increase a right of action in the least—a statement which should be compared
with the judgment of the Exchequer Chamber in Gregory v. The Duke of Bruns-
wick, 16 Law J. Rep. C.P. 35, in which a declaration for conspiracy to hoot an
actor off the stage was held good.—The Law Fournal.

VERDICTS OF JURIES.—A case which cccurred a short time ago in England,
at the Chester Assizes, shows the inexpediency and injustice of detaining a jury
for any excessive period in the hope of getting a verdict. A married woman
named Cutler had been convicted of perjury, the trial lasting fifteen hours, and
the verdict being found shortly after midnight. The presiding judge, Mr. Justice
Vaughan Williams, sentenced the prisoner to five years' penal servitude. The
case excited much comment, and an effort was made to obtain the views of the
jury, in order to press the Home Secretary fur a reduction of the punishment.
Onc juryman writes: “I was one of the five to hold out against the verdict of
guilty.,  You will naturally inquire why I gave way. One reason was that we
had sat from .30 a.m. until midnight, and it was of great importance that I
shonld be at home the following morning. Had it not been for that, I would
have sat for a weck without giving way, because I considered that there was a
doubt in the case, and that the woman should have the benefit of it. 1 did not
think the sentence would have been more than six months at the most.” An-
other juryman says: “I was very reluctant in convicting the prisoner, as there
are very grave doubts in the case. For my<:lf, I was in favor of giving the
prisoner the benefit of the doubt,” A third juryman writes: ‘[ think there has
been a miscarriage of justice. Although a verdict of guilty was returned, many
of us were very hard to convince, but owing to the late hour we felt that a verdict
must be arrived at. As to the sentence, I should like it to be considerably re-
duced or entirely cancelled.” A fourth juryman says that the verdict turned on
certain plans of premises, and he was so dissatisfied with the sentence that on
the following day he went to inspect them, and he made up his mind at once
that, had he seen the premises prior to the trial, he certainly would not have
given a verdict of guilty. He adds explanatorily : “The jury were about equally
divided, but none were strongly against the prisoner."—3Monireal Legal News.

Lyncd Law.—Mr. Justice Harrison, one of Her Majesty’s judges in Ireland,
recently declared on the bench at the Galway Assizes that he wondered why the
people did not resort to lynch law to put a stop to infringements of public peace.
Mr. Dillon brought the words of the magis}:rate before the House of Commons,
where they created some sensation. In the debate which followed, reference
was made rather satirically to ** American methods of justice,”” which were not
desired nnder the “saner and more conservative institutions of the United
Kingdom.” The incident and debate have brought out the well-authenticated
fact that lynch law did not originate in the United States, but in the United
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Kingdor, and, oddly enough, in Galway ; and still more oddly, that its modern
significance is not precisely what it originally meant.

It is true that Webster's dictionary attributes its origin to the peculiar method
of a Virginia farmer named Lynch, who was accustomed to dispensing with legal
forms when administering what he supposed was justice with a whip on the bare
backs of persons who interfered with his rights,

It is also incorrectly noted in Reddall’s “ Fact, Fancy, and Fable,” and in
Edwards' “Words, Facts, and Phrases.” In the ¢ Dictionary of Phrase and
Fable " i: is doubly ascribed to the true source and to the false Virginian
source.

It is correctly given in the * Biographical Dictionary of Ireland,” by Lewis,
printed in London in 1837. James Lynch Fitzstephen was warder, in 1493, of
the town of Galway, which had a considerable commerce with French and Span-
ish ports. His son had a friend, a Spaniard, whom he believed to have alienated
the affections of his betrothed wife, and young Fitzstephen, or Ly2ch, as the
family name ran, killed him at sea. Lynch was condemned to death, and
sentenced by his father, upon whom the cruel duty fell on account of his office.
The people sympathized with the son, and, paerhaps, with what they believed to
be the real feeling of the father, and prepared to prevent the execution. The
exccutioner refused to do his work. The father, resolved that the law should bLe
obeyved, hanged the condemned boy with his own hands out of the window of his
house.

In 1624 a monument of this episode, comprising a skull and crossbones carved
on black marble, was erected and is now on the wall of St. Nicholas churchyard.

It was the mob. thereforc, and not Jaumes Lynch, who proposed to break the
law or suspend its usagesand force ; but the caprice of time has transferred the
epithet to lawless deeds. The coincidence acquires further interest from the fact
that it is also from Ireland the English language has derived another word
descriptive of passive abrogation of law—bovcott, The mcethods and objects
implied in both words, however, are as old as civilization. It is only the descrip-
tive appellatives that are modern.~—Chicago Herald.

Reviews and Notices of Books.

Drinciples of the English Law of Contract and of Agency in its Relation to Con-
tract. By Sir Williaim R, Anson, Bart.,, D.C.L., of the Inner Temple,
Burrister-at-Law, c¢te. Sixth edition. Oxford: The Clarendon Press,
181,

This work is recognized altnost universally as the best epitomized discussion
of the Law of Contract in existence. The fact of its use by students of all years
as a text-book is not the worst recommendation it could receive. Several chap-
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ters have been entirely rewritten, and all have been brought up to date. The
aathor, in his preface, refers to the references necessitated both to the Times
Law Reports and the Law Times Reports, and says that the apology should
come, not from him, but from the editors of the reports “ whose selection of
cases and manner of reporting are a grievance to all concerned in the study and
practice of the law.”

Correspondence.

GRAND FURIES.
To the Editor of "4e CaNapa Law JOURNAL:

Six,~In the last number of this journal you published an article [rom the
pen of a writer who has evidently bestowed some atteution on the question as to
what fzasible substitute can be provided in place of Grand )Juries. His sugges-
tions contain the germ of what might probably be elaborated into a satisfact-ry
scheme for supplying all that is needful i the Grand Jury system, and at e
same time be more efficient and less open to be perverted by occult influences.

There are two things to be guarded against, (1) the unnecessary subjection
of any man to the trouble, annoyance, and loss of liberty and expense involved
in his being, without reasonable cause, submitted to the ordeal of a public
pre secution for any alleged criminal offence; and (2) the prevention of the failure
ur perversion of justice by reason of cases being burked which ought to be sub-
mitted to public investigation. Bearing in mind these two things, it is obviously
most essential that no public functionary should be permitted to exer :ise any auto-
eratic power in matters of this kind. Should it be determined to transfer the
functions of the Grand Jury to the shoulders of an individual, the latter must be
surrounded by such checks as will effectually guard against the exercise of his
powers in an arbitrary or capricious manner. It seems essential that the func-
tionary, whovver he may be, should be brought face to face with the witnesses
for the prosecution in the same manner as the Grand Jury is; and that though
his preliminary investigation should be conducted in private, vet that a record
should be kept of the testimony given before him, and that in every case this
testimony should be preserved and transmitted to the Attorney-General’s Depart-
ment, together with the written report of the functionary making the investigation,
in order that I's conduct may at all times be open to the fair and reasonable
criticism which is absolutely essential for the safety of the public and the due
administration of so important a public duty. One of the greatest defects in-our
Grand Jury system is that Grand Juries are not amenable to public criticism
for the way they discharge their duty. They are practically autocratic.

The writer of the article proposed that one such officer should be appointed
for each circuit. Whether that would be an adequate number is perhaps open to
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doubt, but at any rate counties might be grouped in such a manner as to enable
one such officer to discharge the required duty for several counties. The pro-
posal to pay such officers by fees seems to me to be undesirable. Any schem®
whereby any individual is required to undertake the duty of a Grand Jury should
be so devised as to remove as far as possible every motive for any such officer to
authorize a prosecution save a supreme regard for public welfare and the dué
vindication of the law of the land. The possible imputation that his action was
instigated by the fact that a prosecution would bring him so much more pay *
the way of fees ought to be carefully guarded against. Such a functionary,
fulfil his duties satisfactorily to himself and the public, must, like Casar’s wifes 'be
above suspicion. The men chosen for such positions should have all the qualil”:les
calculated to inspire public confidence—undoubted integeity and a reputatio?
for fair dealing, and a judicial bent of mind. i

The appointment of such an officer as has been suggested should be made 1
such a way as to insure efficiency. It would never do to give any appointe€ 2
life term of his office, as that would almost inevitably lead to men continuing
hold the office after they had ceased to be capable of efficiently discharging its
duties.

As the appointment of such an officer would relieve the counties of the €¥°
pense of summoning and paying the Grand Jury, they might not unreasonably
be required to assume the duty of paying the salary of such an official, if on®
were appointed.

pPp .
)

Proceedings of Law Societies.

LAW SOCIETY OF UPPER CANADA.

TRINITY TERM, 18qo.

The following is a reésumd of the proceedings of Convocation during the abov®
term:—

The following gentlemen were called to tke Bar, viz. :

September 8th.—Arthur Cyril Boyce, with honors and bronze medal; AlE*
ander James Armstrong, William Henry Nesbitt, Augustus James JaCkSoﬂ
Thibeaudeau, William Alexander ILogie, Archibald Crozier, George HenY
Hutchison, Hiram Erskine Stone, Philip Henry Bartlett, Acchibald AbbOt"
Walker Lewis Edward Marsh, Saxon Bismarck Arnold, Thomas George
Alexander Wright, William John Hanna, Archibald Bain McCallum, Artb¥*
Henry O’Brien, John Jacob Drew, Francis William Maclean, John Almo®
Ritchie, Edwin Owen Swartz, Isaac Greenizen, Colin Fraser, and Alexa? ¢
David Crooks (who passed his examination in Easter term).
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September 13th.—Edmund Baird Ryckman, with honors and gold medal, and
lexander James Keeler.

v The following gentlemen were granted Certificates of Fitness as, Solicitors,
- .

September 8th.—A. J. Armstrong, S. B. Arnold, H. Carpenter, A. Crozier,
- Drew, C. Fraser, W. J. Hanna, W. J. Hatton, A. J. Keeler, W. A. Logie,
* B. Ryckman, R. M. Thompson, A. Abbott, J. H. McGhie, A. D. Crooks

(Passed Easter term, 18g0).

September gth—H. E. Stone, T. G. A. Wright, W. H. Nesbitt, M. R. Allison,
- U. Sayers, . W. Maclean.

September 13th.—1. Greenizen, W. H. Kennedy, J. Fraser.

T'he following gentlemen passed the Second Intermediate Examination, viz.:
. Plrie, W. E. Gundy, N. P. Buckingham, J. G. Harkness, J. A. Harvey, U.
- Buchner, H. B. McGiverin, J. F. Carmichael, C. B. Rae, J. B. Ferguson,

at'_lg‘;vHalrt, and W. A. Cameron, L. G. McCarthy, S. S. Reveller, as students-
only.
The following gentlemen passed the First Interiscdiate Examination, viz.:
S'J- Sims, W. McFarlane, G. E. J. Brown, J. McKay, H. M. Graydon, H. D.
Mith, C, T, Sutherland, A. E. Fripp, E. F. Burritt, G. T. Copeland, C. C.
ulford, . A. Brown, D. Campbell, T. A. Duff, N. H. McIntosh.
tug he following gentlemen were entered on the books of the Society as
ents-at-Law and Articled Clerks, viz.:
ql G”aduates—\Vm. Robert Givens, Jno. Lamont, And. Bethel Carscallen, Jno.

Adstone Campbell, Jno. Lynden Crawford, Fred. Marshall Brown.
rMatriculants Jas. Wilson Hannon, Robert George Bourns, George Henry
adshay, Avery Casey, Ed. Chas. Pinckney Clark, Edwin Coulson Clark,
rOS. COleridge, John Frederick Faulds, Frank Ford, Fred. Charles KingStOI'l’
ank MCMurray, Arth. Murray Panton, Sam. Price, Bernard Wm. St. Denis

°Mson, David Whiteside.

I.aw ScHOOL LEXAMINATIONS.

x:h-e fo,nOWing gentlemen passed the First Year Law School Supplementary
Senlz:?atlon’ viz.:—]. H. Coburn, W. D. Earngey, V. M. Hare, and E. C.
XaTh.e fOI_loVVing gentlemen passed the Second Year Law School SupplementaIr)y

u1rrnmnatlon’ viz.:—]. N. Anderson, K. H. Cameron, S. A. C.‘Greene, J. H. d
G, g 2 J- A Mather, E. L. Middleton, L. V. McBrady, R. G. H. Perryn, an

' SVVeeny_ i
Monday, September 8th.
Convo«:ation met. |

Mer rgsent*Meser- Bruce, Cameron, Foy, Hoskin, Kingsmill, McMichael,
edlth’ Moss, Osler, and Shepley. .
> the absence of the Treasurer, Mr. Moss was appointed Chairman.

€ Minutes of last meeting of Convocation were read and approved.




274 The Canada Law Fournal. Y May161mr

Mr. Osler, from the Committee on Reporting, reported that in consequence
of severe illness Mr. Boomer will be unable to perform his duties for over two
months, and recommended that he be granted leave of absence for three months
from 1st September without deduction of salary, and that Mr. E. B. Brown be
appointed to do his work in the meantime, being paid therefor at the rate of
fifty dollars a month from the 1st of September.

Ordered for immediate consideration.

Adopted, and ordered accordingly.

Mr, Kingsmill, from the Legal Educrtion Committee, presented a Report on
the subject of the number of Examiners-in-Law.

Grdered for consideration to-morrow.

Mr. Kingsmill, from the same Committze, presented a Report on the cases of
J. AL Murphy and William Johnston, recommending an amendment of Rule 142,
Also in the matter of proposed legislation as to admission to practise of certain
barristers: also in the matter of proposed legislation as to the admission to the
Bar of persons holding the position of Minister of Justice of Canada.

Ordered for consideration to-morrow.

Mr. Kingsmill gave notice that he will to-morrow introduce « Rule to amend
Rules 38 and 147, as regards the number of Examiners.

The petitions of Messrs. C. R. McKeown, L. P. Duff, and D. R. Tate were
read.

Ordered, that thev be referred to the Legal Education Committee.

The Secretary was directed to acknowledge the receipt of o A, T. Dunbar's
communication.

The letter of Messrs., Parkes & Gunther, complaining of the conduct of o
student-at-law, was read.

Ordered, that it be referred to the Discipline Committee to report whether a
prima facie case has been shown for enquiry,

The Report on honors in connection with call to the Bar was read

Ordered, that it be referred to a Special Committee composea of Messrs,
Fov, Bruce, and Kingsmill.

Mr. Hoskin, from the Discipline Committee. in the matter of the complaint
against Mr. B—--, reported that a prima facie case had been shown.

Ordered for consideration on Saturday, 13th September.

Mr. Fov, from the Speecial Committee to whom was referred the Keport of
the examiners on honors, reported as follows:

That Mesars, I B Rveckma and A, C. Hoyce are entitled to be called with honors, and that
the former is entitled to a pold medal and the latter to a bronze medal,

The Report was received, ordered for immediate consideration, and adopted.

Ordered, that the above named gentlemen be called with honors, and that
Mr. Ryekman do receive a gold medal and Mr, Bovee a bronze medal.

Tuesday, September gth.

Convocation medt,

Present—Messrs. Beaty, Bell. Foy, Hoskin, Kingsmill, Mackelcan, Martin,
Meredith, Morris, Moss, Murray, Osler, and Purdom.
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In the absence of the Treasurer, Mr. Martin was appointed Chairman.

The minutes of last meeting were read and approved.

The petition of F. B, Fetherstonhaugh was received and read.

Ordered, that it be referred to the Legal Education Committee.

The report of the Legal Education Committee on the subject of the number
of examiners was then considered. ,

Ordered, that it is expedient to increase the number of Examiners-in-Law to
three,

Mr. Kingsmill introduced a Rule to amend Rules 38 and 147, as regards the
number of examiners, and moved, seconded by Mr. Mackelcan, the first reading
of the Rule.—Carried,.

On motion, the Rule was read a second and third time and adop«.d unani-
mously as follows:

Sub-section 6 of Rule 38 is hereby amended by substituting “three " for the word “two” in
that Sub-section, and Rule 147 is hereby amended by substituting “three examiuers” for “two
ex.miners” in the last paragraph thereof.

Ordered, that the advertisement be inserted calling for applications for three
examinerships, to be sent in by 18th September at noon, and a call of the Bench
ordered for the 1gth inst., to make the appointments.

The consideration of Mr. Osler's notice of motion on the subject of the new
Law School building was adjourned till Saturday next, on the understanding
that it was then to be again adjourned after such discussion as may be prac-
ticable ; Mr. Storm, the architect, to attend if notified,

Saturday, Scptember 13th.

Convocation met.

Present—The Treasurer and Messrs. Christie, Hoskin, Irving, Kerr, Kings-
mill, McMichael, Mackelean, Meredith, Morris, Moss, Murray, Osler, and
Shepley.

The minutes of last meeting were read and approved.

The consideration of Mr. Osler's motion that the proposed new Law School
should be of a moderately ornamental character, designed to contain the follow-
ing rooms :—One hall, seating two hundred: two lecture rooms, scating one
hondred cach i a library, a students’ reading-room. cloak-room, closets, four
lecture-rooms, principal’s room and ante-room, two examiners’ roams ; heating
to be independent of Osgoode Hall, and that plans and elevations of such build-
iy be submitted next term by the architect, the expenditure upon such building
and furniture to be about fifty thousand dollars, was, pursuant to order, taken
up and discussed at length, and after such discussion, adjourned to the next
meeting of Convocation.

Mr. Irving, for Mr. Shepley, presented the Report of the Special Committee
on the hours, order and convenience of business, which was as follows:

The Special Committee appointed by Convacation on 23rd November, 188g, to consider and
ieport on the question whether and how the hours of business and the order and arrangement
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thereof can be modified so as to secure greater convenience in the conduct th reof, beg leave to -
report as follows :

On the first and secon days of term, “onvocation shall sit at 10 a.m., and on other business
days of Convocation at 11 a.m.

On the first and second days of term, during the hour between 10 and 11 a.m,, three memn.
bers of Convocation shall Le a quorum, and shall have power to transact business hereinafier
specified,

1. On the First Day of Term:

(1) Reading the minutes of last meeting of Convocation.
(2) Reports of the examiners on the examination of candidates for call, received, read, and
approved, or otherwise disposed of. .
{3\ Secretary's report on standing of candidates.
{4 Reports of the examiners on the ex.mination of candidates for admission as Solicitore,
received, read, and approved, or otherwise disposed of.
(5: Reports of the examiners on the Intermediate Examinations, received.
(6) Reports of the Committee on Legal Education on admission of students-at-law and
articled clerks, received and read.
{7* Reports of Standing or “pecial Cominittees received and read, and a time appointed for
the consideration or i Joption of the same.
(8) Petitions received, read, and referred.
() Communications received, read. and disposed of.
(10} Consideration of any other business specially appointed for the first day of term.
{11} Motions of which previous notice has been given,
{12} Notices of motion,
(13; Second reading of draft rules.

2. Oun the Second Day of Tevm:

(1) Rearding .i.c minutes,

2" Reports of Committees on petitions respecting call of barristers, admission of solicitors,
or respecting students or clerks, or their examinations ; or on special cases under the Rules 200
to 213 inclusive, and th~ consideration or adoption of the same, and of the reports of the exain-
iners on the Intermediate Examinations,

3+ Special reports from the examiners.

14+ Such items of the business authorized to be transacted on the first day as may be un-
finished.

It shall be the duty of the Treasurer or Chairman for the time being to defer until after
the hour of 11 a.m. the consideration of any question or matter arising out of the husiness here-
inbefore specified which requires special cousideration, or is not of a formal character, or isre-
ported by the Legal Education Committee as fit to be deferred.

It shall be the duty of the T'reasurer or Chairman for the time being to announce to Convoca-
tion at *' e hour of 11 o'clock on the first and second days of term, and at the opening of Con-
«ocation on other business days of Convocation, any special or important matters on the order of
business for the day, and to take the sense of Convocation as to the order of disposition of the
same.

Signed on behalf of the Committee,
G. F. SHEPLEY, Charrman,

The Report was recetved and ordered for immediale « onsideration,
Mr. Muckelcan proposed to strike out so much of Section 2 of the work to

be donce on the second day as relates to reports of Committees.—Lost.
The Report was adopted.
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Mr. Irving moved for leave to bring in Rules in pursuance of the report as
follows :

Rule to amend Rules 11, 15, 23 and 24:

Rule No. 11 is amended by inserting after the word *quorum,” *except on Monday and
Tuesrday of the first week of term, during the hour between 10 and 11 o'clock in the forenoon,
during which hour any three Benchers shall be a quorum,” and.

Rule No. 15 is amended by striking out the words “half-past ten” in the fourth line thereof
and inserting after the word “ meeting” in the said line, “ou Monday and Tuesday of the firat
weck, ten o’clock in the forenoon, and on other standing Cowuvocation days, eleven.”

Rule No. 23 is amended by inserting after the words “on the first day of term,” *during the
hour between ten and eleven o'clock in the forenoon, the matters numbered in the said Rule.
1,23 5 6und 7"

Rule No. 24 is amended by inserting after the figure 24, “on the second day of term during
the hour between ten and eleven o'clock, the matters numbered 1, 2 and 4 and the following
matter, such items of the business authorized to be trancacted on the first day as may be un-.
finished,” and by inserting after paragraph 11 of Rule 24 as follows :

“ 24 A, It shall be the duty of the Treasurer or Chairman for the time being to defer until after
the hour of eleven o'clock the consideration of any question or matter arising out of the business
hereinbefore specified which requires special consideration or is not of a formal or routine charac.
ter or is reported by the Legal Education Committee as fit to be deferred.”

“ 24 B. It shall be the duty of the Treasurer or Chairman for the dme being to announce to
Convocation at the hour of eleven o’clock on the first and second days of term and at the opening
of Uonvocation on other business days of Convocation, any special or important matters on the
order of business for the day, and to take the sense of the Convocation as to the order of disposi-
tion of the same, —Carried.”

Mr. Irving moved that the Rules be read a first time,

Ordered for a second reading at the next meeting of Convocation.

Mr. Hoskin, from the Discipline Comimnittee, reported on the reference of the
complaint of Messrs, Parkes & Gunther against Mr. \W—-—, that a prima facie
case had been made fur enquiry.

Ordered for immediate consideration, and adopted.

Ordered, that the said complaint be referred to the Discipline Committae for
enquiry and report, according to the Rules of the Society.

Mr. Hoskin, from the same Committee, reported on the case of Mr. B e,
referred to them for enquiry, ard the letter of Mr. Bowes, withdrawing the com-
plaint. also referred, recommending that under the circumstances no further
action be taken, and that the order of reference be discharged.

Ordered for immediate consideration, adopted and ordered accordingly.

Mr. Hoskin, on the complaint of Messrs, Riddelland Hunter against a solici-
tor, brought up the Report of the Committe¢ on Discipline, presented to Convo-
cation on 8th September, and ordered t~ be taken into consideration to-day,
moved the adoption of the Report to the effect that a prima facie case had been
made for enquiry.

Adopted.

Crrdered, that the above complaint be referred to the Committee for enquiry
and ,eport, according to the Rules,

The letter of the Principal to Mr. Moss was read and referred to the Finance

Committee for immediate action.
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Mr. Moss presented a Report from the Legal Education Committee, as fol-
lows :

(1) The Committee have considered the petition of Mr. J. A, Murphy and the papers accom-
panying it, and the communication of Mr. William Johnston, with reference to the application of
Rule 132 to their respective cases. The Committee are of opinion that this Rule ought net to
apply r trospectively, and, in order to remove all doubt upon the peint, recommend that the Rule
be amended by adding thereto the words, “ But this Rule shall not apply to students-at-law who
were admitted prior to Hilary Term, 188q.”

(2) The Committee have also had under consideration the communicatic.: of the Honorable
the Attorney-General, referring to a proposed amendment of the * Act respecting Solicitors,” so
as to permit the admission to practice as solicitors of certain barristers who have not served under
articles as at present required by the Act.

The Committee recommended that Convocation give iis concurrence to an amendment to the
effect set forth in the annexed draft. This, the Committee is of opinion, will enable Convocation
to deal with all such cases as may arise.

{3 The Committee have also had under consideration the question of the propriety of applying
for Jegislation similar to that passed by the Legislature of the Proviace of Quebec, providing for
the admission to the Bar of Ontario of any person who is or has been or shall hereaftes hold the
office of Minister of Justice of Canada, and they recommend that such legislation be procured:
and sugygest the annexed draft amendment to the ‘*Act respecting Barristers-at-Law” as
sufficient to meet the case.

Ordered for immediate consideration,

Ordered that the 2nd and 3rd clauses be considered at the next meeting of
Convocation,

The first clause was adopted.

Ordered, that the subject of providing an Annual Official Law List for On-
tario be referred to the Reporting Committee, with instructions to report a plan
for the consideration of Convocation.

Mr. Moss moved for leave tu introduce a Rule in pursuance of the first para-
graph of the Report of the Legal Education Committee, adopted this day.

Ordered accordingly.

The Rule was introduced, and is as follows :

Rule to amend Rule 142: Rule 142 is hereby amended by adding thereto the
words, “ But this Rule shall not apply to any such student who was admitted
prior te Hilary Term, 1883,

Ordered, that the Rule Lo read a first time.

Ordered, that the said Rule be read a second time at the next meeting of
Convocation. .

Friday, September 19th,

Convocation met,

Present —The Treasurer, Sir Adam Wilson, Kt., and Messrs. Beaty, Bruce,
Britton, Foy, Hoskin, Irving, Kerr, Lash, McCarthy, McMichael, Macdougall,
Martin, Meredith, Morris, Moss, Murray, Purdom, and Shepley.

The minutes of last meeting were read and approved.

Mr. Moss, from the L.cgal Education Commitiee, presented a Report,

—
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In the case of Henry White, recommending that his Second Intermediate
Examination, taken in Hilary Term, 18go, be allowed as of that term notwith-.
standing the previous direction of Convocation.

Ordered for immediate consideration and adopted.

In the case of W, P. McMahon, recommending that the petition be reserved
untif next term and be then brought up for favorable consideration as to the
allowance at that time of the final examinations already passed.

Ordered for immediate consideration and adopted.

On the petition of D. R, Tate et al, as to their attendance on the Law School
for their second and third years, recommending that each of the petitioners and
others in a similar position may exercise an option as to whether they shall
attend the course of the school for their second year in the year 18go or in the
vear 1891, on signifying their option by letter to the Principzl on or before the
6th QOctober,

Ordered for immediate consideration and adopted.

Ordered, that the petitioners be notified of the decision by the Secretary, and
that he do cause = notice of the same to be put up in the Library and the Law
School,

On the petition of L. P. Dvff et al, recommending that they be allowed to
take the Second Intermediate Examination in November next, under the old
carriculum, taking the Law School course in the third year for 18g0-g1, and that
the examination in that course may stand for their final exaginations,

Ordered for immediate consideration and adopted.

Ordered, that the order of the day for the appointment of examiners for the
LLaw School be now taken up.

Mr. Moss presented a Report showing ... names and date of call to the Bu:
of cach of the applicants,

Messrs. M. G. Cameron, F. J Joseph, and A, W. A. Finlay, were then
vlected examiners by Convocatior

The Report of Mr. McCarthy's Special Committee, as follows, was then taken
Hp o '

Report of Special “ommittee appointed 29th November, 1389, to consider and report on the
yuestion of unauthorized persons practising in the Suirogate Courts, as set forth in the letters
of Messrs, Carroll, Beaumont, and Ross.

Your Committee t whom was referred the letters of Mr. Carroll, accompanied by communica-
tions from Messrs. Beaumont and Ross, charging that Mr. P. Heaslip is practising in the way of
procuring probate of wills in the Surrogate Courts, for enquiry, beg leas¢ to report :

{1) That it is the right of the members of the Society .o call upon it to protect the profession
against the unlawful encroachments of those who, not belonging thereto, practize or assume to
practise ‘n legal matters contrary to the statute in that behalf, and that the Society is bound >
assume the burden of prosecuting such offenders.

(2) That no prosecution, however, should be undertaken unless authorized by Convocation
upon the report of a Committee by whomn the complaint and the evidence in support thereof has
been investigated, and such Committee may, if it think fit, obtain the assistance of the Solicitor in

making such investigation.
(3) That with reference to the complaint against Mr. P. Heaslip, your Committee bas made no
investigation as t0 the alleged violation of the statute, but your Committee is of opinion that a
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prima facle case i3 presented, and that, if the facts are as stated, he did act as a solicitor in the
Surrogate Courts in preparing and presenting papers to obtain probate, and in so doing he did
commence a proceeding in a Court of Civil Jurisdiction contrary to the statute,

Al which is respectfully submitted,

(Signed) D'ALToR MCCARTHY,
Chairman.

Mr. McCarthy moved the adoption of the Report.

Ordered to be taken by paragraph.

On the first clause, Mr. McCarthy moved that the first paragraph be amended
by striking out after . word ** Society " where it last occurs the words **is
bound to,” and inserting the words, “ in cases thought by Convocation of suffi-
cient moment should.”

M:. Macdougall moved that the further consideration of the Report be
deferred until the first Tuesday of next term.—Lost,

The amendment was adopted.

The clause as amended was adopted,

The second clause was adopted,

Mr. McCarthy moved to add to this clause the following words:  But
as the offence, if anv, was committed before the adoption of the Rule proposed
in the Report, it is recommended that no further action be taken thereon by
Convocation.”

The clanse as amended was adopted.

The Report as amended was adopted.

Mr. Lash (for Mr. Hoskin) presented the petition of the Osgoode Lawn
Tennis Club, praving for relicf,

Mr. Tash proposed that the petition be referred to the Finance Committee to
report to Convocation,

Mr. Moss moved that the order of the day for the consideration of the Report
of the Legal Education Committee on the subject of proposed legislation do
stand to the sccond day of next ternn,

On the order of the dav for the further consideration of Mr. Osler’s motion
as to the crection of a Law School bailding,

It was ordered that the question be deterred till after a further report of the
Select Committee, already ordoved, on the subject, and that they be requested
to report further on the subject on the first day of next term.

On the order of the day for the sceond reading of the Rules as to the order of
business, the same were read a second and third time and adopted.

Mr. Moss, pursuant to order, moved the second reading of the Rule amend-
ing Rule 142,

The Rule was read a second tune and third time, adopted, and is «s follows :

Except in specinl cases provided for by any statule, students-at-law who are not articled
clerks shall actually and dond fde attend in a barrister's chambers for the same respective
periods as articled clerks are required to serve under artizles, but this rule shall not apply
to any such student who was admitted prior 1o Hilary Term, 188g.

Mr. Moss presented a Report from the Legal Education Committee
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In the case of Mr. S. M. Evans, recommending that the prayer of hw petltxon
be not granted.

In the case of Mr. G. F. Downes, recommendmg that the praye? of his
petition be not granted.

In the case of J. F. Macdonald, recommending that he be allowed to present
himself for his final exemnations in November, provxded he attends the Law

School meanwhile.

In the case of C. R. McKeown, recommending that he be adm:tted as a
student-ut-law as of this term on preducing to the Secretary and Chairman of the
Committee proper evidence of his having received his degrce of B.A,, as the
result of the May and Supplementary September Examinations.

In the case of A, . Boyce, recommending that his Certificate of Fitness be
granted on his producing to the Secretary proper proof of the completion of his
service,

In the cases of J. B. Quinton, recommending that the prayer of his petition
be not granted.

In the case of \W. B. Mills, recommending that Lis examination be not allowed.

In the case of F. B, Fetherstonhaugh, to the effect that the Rule of 1883
should apply to his case, and that the prayer of the petition should not be
vranted.

The Report was ordered for immediate consideration and adopted.

Mr. Meredith gave notice for the second day of next term of a motion for the
amendment of the Rules, with a view to putting graduates of the Royal Military
College on same fouting as graduates of Universities,

Convocation adjourned.

J. K. KERR,
Chairman Commitiee on Fournals,

e s o e S i i
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DIARY FOR MAY.

Fri St. Philip and St. James.

J. A. Boyd 4th Chancellor, 1887,

......Rogation Sunday. Mr.Justice Henrydied, '88.

..... Supreme Court of Canada sits. First Inter-
mediate Examination.

...Ascension Dav. Second Intermediate Ezam.

York evacuated by U. 8. troops, 1813,

Sunday after 4scension. Indian Mutiny, 1857,

..... Court of Appeal sits. Gen. Sess. and County

Ct. Sitgs. for trial in York. Solicitors' EX.

Barristers’ Examination,

. e eeeen. Whitsunday.

...BEaster Term commences. H.C.J., Q.B.D,
and C. P. D. Sittings begin. Law School
Examination, 3rd year (Honors), begins.

...Confederation prociaimed, 1867,

..Earl Dufferin, Governor-General, 1872,

Trinity Sunday. Queen Victoria born, 1819,

rincess Helena born, 1846.

..Habeas Corpus Act passed, 1679.

Fort George, 1813.

Law School Exam., 3rd year (Pass), begins,

attle of Sackett’s Harbor, 1813,

.18t Sunday after Trinity.

Battle of

Farly Notes of Canadian Cases.

SUPREME COURT OF JUDICATURE
FOR ONTARIO.

HIGH COURT OF JUSTICE.

Queen'’s Bench Division.

Div’l Court.]
PRATT 7. BUNNELL.

[March 6.

Husband and wife— Dower— Bar of, tn mort-
gage—Conveyance of equily of redemption by
husband alone—Rights of wife—R.S.0., c.
733, $5. 5, 6.

Held, that under ss. 5 and 6 of the Dower
Act, R.S.0,, c. 133, a wife who joins to bar
dower in a mortgage of land made by her hus-
band to secure part of the purchase money is

* entitled to dower notwithstanding a conveyance
by him of the equity of redemption without her
concurrence ; that the wife so joining in the
mortgage is not merely a surety for her husband,
and that she is entitled to dower out of the sur-
plus only of the land or money left after satisfy-
ing the mortgage debt.

Re Hague, 14 O.R. 660; Re Croskery, 16
O.R. 207 ; and opinion of PATTERSON, J.A., in
Martindale v. Clarkson, 6 A.R. 1, dissented
from.

Judgment of ARMOUR, C.]., reversed.

Middleton for the plaintiff.

Langton, Q.C., for the defendant Bunnell,

Snow for the defendant Gordon.

Div'l Court.] [March 6.

COFFIN 7. NORTH AMERICAN Lanp CO-

Statute of Limitations—Possession of land—
Tenancy—Payment of taxes —Owners putll'”.‘.’
up new fence—Entry—Resumption of possEs”
sion—Acts of possession—Sufficiency of W
mer crops—Drawing manure in winier -
Vacant possession in winter.

In 1857 or 1858 J. entered upon the Jand 1
question in this action as tenant to the trué
owners, upon the terms that he should pay [h,eb
taxes, and he cultivated the land during hi%
occupation. In the autumn of 1864 he gave up
the place to the plaintiff, who paid him some”
thing for improvements, and in the spring ©
1865 began to work upon it, living upon an
occupying an adjoining lot of land, separaled
a fence. The plaintiff disclaimed any knowleds®
of J’s tenancy, and said that he entered a5
purchaser of J.’s rights as a squatter, with th¢
intention of acquiring a title by possession-
1868 the true owners pulled down an old fenc®
and put up a new one upon part of the Jand 1?
question. In 1877 the plaintiff exeClJted
writing under seal whereby he agreed 10 lea®
the land from the true owners and to P?‘y,n
rent the taxes thereon, and to give up poSSe":sl(.)
when requested. From the time the plaint!
bought out J. till 1884, when he ceased t0 u ]
or occupy the land, he grew crops and Ve.geg
tables upon it in the summer, and did ﬂo‘hmn
at all in the winter except draw manur€ up
it, which he spread in the spring. R+

Held, following Finch v. Gilray, 16' A e
that the mere fact that the plaintiff paid * ¢
taxes was not sufficient to keep the right © a
owners alive against him ; but what was ™",
by the owners in 1868 was an entry UPO.n of
land in the capacity of owners, an assertio” 5
their rights as such, and a resumption of p0® of
sion for the time being, before the statut® td it
in force had given a title to the plaimiff« anhefr
furnished a new starting point ; and, f”,r;not
that what the plaintiff did upon the land di ett
show such a possession as entitied him 0% gruf
that he had acquired a title as againsf the g0t
owners ; the acts done in the winter ! (e
constitute an occupation of the propet‘t)’t put
exclusion of the rights of the true owners‘arily
were mere acts of trespass covering ﬂecesd the
but a very short portion of the wintets an oot
possession must be taken to have heen
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f
ooiggf;emainder of it; the right of the true
5 pOS:ulq attach upon each occasion when
Operationessmn became thus IVETCal?t, and the
cenes um'IOf the Statute c?f Limitations would
in the ! 1 actual possession was taken again
Pring by the plaintiff.
“oJI:V. McCulZouér/z for the plaintiff.
for 1 e, SQ-C., MacGregor and F. E. Hodgins,
¢veral defendants.

Div’l
Court.] [March 6.

McKaAY z. BRUCE.

Zq

s;e;;:”f~(;mfzt' of lands with right to use of
\A’z‘g/Lm a{z_’/oznz:ng lands—Access to springs
"l;?}zi \ ;:0 {ay pipes lo springs—Prescriptive
Pupting “njoyment for twenty years— Inter-
3, 37\I!Ufter lwe‘nty years—R.S.0., ¢. 117, s5.

foomse 7zocm;§chd lands— Owners abseni—-
wishs, —Revocation of - Possession— Exting-

oy & casement—Registry laws—Notice—

Sagor and mortgagee.

T .
andh? Plaintiff claimed title to two springs, C.
S ’;gr‘iief conveyances in 1841 and 1843 of
§ranieq & of the springs. On.e conveyance
X to‘s’ethere s.ole and .perpetual right to spring
€ Southe with the right to use the road from
the Sprin ”? boundary of the land granted to
perpelualgs ; the othfar granted the sole and
.y “’ithouts-e Of anfi right to the water of spring
Watey |, Indicating the manner in which the
hag. 15 to be approached or its enjoyment
to the ¢ € defendant was the owner of the land
ateq, outh upon which the springs were situ-
SPrin € water had been carried from the
anpg ang Mmeans of pipes through the defend-
1882 ¢ to the plaintiff’s land from 1861 till
Qi S, in 1'88.3, when the defendant tore up the
tiffg ]anilstmg that the then owner of the plain-
‘hereupoL had no right to maintain them, and
Whicy, thn an arrangement was made under
addilione Pipes were again put down with the
f the of certain troughs for the convenience
®tendants cayle.

eld,

hag a r'i:;ha[ under the conveyances the plaintiff
rnent‘mne]t of access to spring C. by the road
Toaq ¢ e’ E%nd to spring E. by a convenient
Reng co]a‘d out, but had no right to the ease-
the g e veying the water by pipes through

T rndam’s land,

ee:‘::nOf the interruption in 1882 or 1883
tim gement then made was that since

t .
€ plaintiff must be taken to have |

maintained the pipes, not as a matter of right,
but by the license of the defendant ; under ss.
35 and 37 of R.S.0.,, ¢. 111, the fact that twenty
years had expired before the interruption was
immaterial ; and therefore the plaintiff had not
acquired a prescriptive right to the easement.

The fact that for nearly the first half of the
period from 1861 to 1881 or 1883 the land over
which the easement was claimed was unoccupied
and its owners ount of the country constituted
another objection to the acquisition of a pre-
scriptive right unders. 135.

The license of the defendant under which the
pipes were maintained since 1882 or 1883, being
by parol, was determinable at any time by the
defendant ; and the defendant in subsequently
taking up the pipes, which led to the bringing
of this action, was acting within his strict legal
right of revoking the license ; and the plaintiff
was not entitled to damages for their removal
or for disturbing the ground in which they lay,
whereby the water was rendered impure.

The possession by the defendant of the land
through which access to the springs was to be
had, for upwards of ten years, did not extinguish
the plaintiff’s right of access.

Mykel v. Doyle, 45 U.C.R. 65, followed.

Before the conveyances of 1841 and 1843, G.,
the then owner of all the lands now in question,
conveyed them to M. by a deed absolute in form,
but really intended as a mortgage, and in 1857
in a redemption suit brought by persons who
had acquired the equity of redemption from G.
after the registration of the conveyances of 1841
and 1843, it was declared that this conveyance
was a mortgage only, and in 1858 a conveyance
was made by the representatives of G. pursuant
to the decree reciting the payment of the mort-
gage moneys and conveying the lands to the
plaintiffs in the redemption suit. The defendant
claimed the land upon which the springs were
situated under the grantees in the conveyance
of 1858,

Held, thot the defendant was affected under
the Registry Acts, with notice that M. wasa
mortgagee only, and that those who redeemed
him did so as owners of the equity ; and the
defendant could not set up the estate of the
mortgagee, which, upon payment of the mort-
gage, was a bare legal estate, carrying with it no
rights as against the beneficial owners of theland.

Aylesworth, Q C., for the plaintiff,

C. J. Holman for the defendant.
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GaLT, C.J.] [April 27.

UNION BANK 7. NEVILLE.

Constitutional law— Assignments and prefer-
ences—R.S.0., ¢. 124, .
Bankruptcy and tnsolvency.

Section 9 of the Assignments and Prefer-
ences Act, R.S.0,, c. 124, providing that an
assignment for the general benefit of creditors
under that Act shall take precedence of all
judgments and of all executions not completely
executed by payment, etc., gives to the assign-
ment a much greater effect than the assignor
could give ; it is a provision relating to bank-
ruptcy and insolvency, and therefore w/tra vires
of a Provincial Legislature, by s-s. 21 of s. 91 of
the B.N.A. Act.

W. R. Meredith, Q.C., for the plaintiffs.

Beck for the assignee of the judgment
debtors.

Middleton for the Sheriff of Carleton.

Robinson, Q.C., for the Minister of Justice for
" Canada.

Irving, Q.C., for the Attorney-General for
Ontario.

Chancery Division.

Boyp, C.} [March zs.

ALpous ». HICKs.

Purchaser of equity of redemption—Covenant to
Day morigage—Action by mortgagee against
purchaser.

Held, that though the purchaser of an equity
of redemption, when he covenants to pay the
existing mortgage upon the property, becomes
primarily liable for the mortgage debt as be-
tween himself and the mortgagor, that does
not create any privity of contract between him
and the mortgagee ; and no right of action
arises to the mortgagee whereby he can recover
the mortgage debt directly from the purchaser.

F. Mackelcan, Q.C., for the plaintiff.

J. T. Small for the defendant Hicks.

o—Ultra wires = |

Practice.

MEREDITH, ].] [December 10

CORNELL . SMITH.

Parties—Action to establish will—Next of i
of testator—Adjournment of trial—Remo?*
of case from Surrogate Court.

The plaintiffs propounded a will in a Surm®
gate Court under which they took the wholé
estate and were named as executors. The de-
fendant, who was one of the next of kin, :‘11
having an equal interest if the will was invalt®
contested its vahdity and the case was remo¥ve
into the High Court. The other next of ki
also disputed the will, but were not acting n
concert with the defendant.

Upon an objection taken by the defend
the trial, ’

Held,that the other next of kin should be mad®
parties ; and the trial was adjourned for thﬂ'
purpose, it appearing that they could co?
veniently be added.

Lount, Q.C., and Heighington, for the p
tiffs. .
Osler, Q.C., and H. S. Osler, for the defend
ant.

ant 8t
lain‘

116

MEREDITH, J.] [Apri

WAGNER 7. O’DONNELL.

e

Report—Appeal  from—Sununary ﬁmﬂ"’d”i

to enforce mechanics' lien—s3 Vict., ¢ 37 /5
73, 35 (0.)—Rule 850—Court or Chambt

0
d

Act?
ani

ndg€
ed

n
por*
§

In summary proceedings under the
simplify the procedure for enforcing mech
liens, 53 Vict., c. 37 (0.), the appeal to al
in Chambers under section 35 is €Ol
to orders and certificates; the final 1€
under section 13 is not included in the WO 7
“orders and certificates,” and the appef"l frger
such a report shall be to a Judge in Court ut
Rule 8s0.

H. C. Fowler for the plaintiffs. aﬂd

McCabe for the defendants, Nortod
McCabe.

G. C. Campbell for the mortgagee.
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Flotsam and Jetsam.

yo{lI:I;GE (tO.prospective juryman)-—“ What is

c°nlpaCCu£)atlon ?” P.J.—*Collector for the gas

woulg EV Jud.ge.~“You are excused. It

bil» ]e .lmp0551b1e for you to bring in a true
©drish Law Times.

CiéﬁentT(:{‘AGEDY ' AVERTED.—An amusing in-
pril Ccwrred in the Lord Mayor’s Court on

ing I5th, where the Recorder was sitting try-
unaﬁ?jets- A jury ha'd heard a case, and, being
2 whil, 10 agree, retxred, to deliberate. After
eCOrdell- note from the jury was hz.mded to the

Preven; s \\.'ho, afier perusing it, s.ald: “1 must
ret\lrnind -tlagefly; send for the jury.,” Upon
WilhOUt g'll?to Court 'the Jury were discharged
able 0 ?lv.lng a verdict, as they were still un-
the note“tglee. I.t was afterwards stated that
U the m? the judge ran: “Ten of us agree ;

)avareatﬁfr tW(') dec?me to agree while they
in their bodies.”-- 7/e Law Journal.

. PROBAB
n the U
t Wag 1

Wsop,
Ort
an

LY the most unique trial on record
Mon Circuit Court took place recently.
he sujt of James Roll v. Adelaide A.

he proceedings were remarkably
’5'\:21? Were substantially as follows : Judge
‘“i.nutel to sheriff—*“Call a jury.” About
 Rop €S were devoted to swearing the jury.
Wil ':rt G. Bell, plaintiff's attorney—“I
oly.» No opening. Take the stand, Mr.
$55 WithRon’s testimony—*‘I loaned defendant
0 rCas'e?’ut any paper.” Mr. Bell—“That is
ing, a'k Defendant’s attorney—*“No open-
any estiethestand, Mrs. Hanson.” Defend-

Mony—“Roll did not loan me $55.”
attorney—“That 1s our case”
Mey ;0 an Syckel—“ Will you sum up, gentle-
: Y. Bell—“l do not care to, your
‘tf) . jurDe”fEndant’s attorney—'* 1 will leave it
T eCouy‘ Judge Van Syckel to jurors—
Swe an 't will leave it to you, too, gentlemen.
My meofﬁcer-" This unique charge caused
ﬁ!edb rrlmfint. The jury retired, and scon
dice or 3gain into the court-room with a ver-
(U.S,). the defendant,— £ /7zabeth Journal
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This notice is designed to afford necessary
information to Students-at-Law and Articled
Clerks, and those intending to become such, in
regard to their course of study and examina-
tions.  They are, however, also recommended
to read carefully in connection herewith the
Rules of the Law Society which came into force
June 25th, 1889, and September 21st, 1889, re-
spectively, copies of which may be obtained
from the Secretary of the Society, or from the
Principal of the Law School.

Those Students-at-Law and Articled Clerks,
who, under the Rules, are required to attend the
Law School during all thé three terms of the
School Course, will pass all their examinations
in the School, and are governed by the School
Curriculum only. Those who are entirely
exempt from attendance in the School will pass
all their examinations under the existing Cur-
riculum of The Law Snciety Examinations as
heretofore. Those who are required to attend
the School during one term or two terms only
will pass the School Examination for such term
or terms, and their other Examination or Exami-
inations at the usual Law Society Examinations
under the existing Curriculum.

Provision will be made for Law Society
Examinations under the existing Curriculum as
formetly for those students and clerks who are
wholly or partially exempt from attendance in
the Law School.

Each Curriculum is therefore published here-
in accompanied by those directions which ap-
pear to be most necessary for the guidance of
the student.
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Lecturers:

The School is establisied by the Law Society
of Upper Canada, under the provisions of rules
passed by the Society with the ussent of the
Visitors,

Its purpose is to promote legal educetion by
affording instruction in law and legal sabjects
1o all Students entering the Law Society.

The course in the School is a three years
course. The term commences on the fourth
Monday in September and closes on the first
Monday in May; with a vacation commencing
on the Saturday before Christinas and ending on
the Saturday after New Year's Day.

Students before entering the School must
have been admitted upon the beoks of the Law
Society as Students-at-Law or Articled Clerks.
The steps required to procure such admission
are provided for by ‘he rules of the Society,
numbers 126 to 141 inclusive,

The School term, i duly attended by a
Student-at-Law or Articled Clerk is aliowed as
part of the term of attendance in a Barristers
chambe.s or service under articles.

The Law School examinations st the close of
the School term, which inc.ude the wock of the
first and second years of the School course re-
spectively, constitute th> Fisst and Second
Intermediate Examinations respectively, which
by the rules of the Law Society, each student
and articled clerk is required to pass during his
cowrse ; and the School examination which in-
cludes the work of the third yeor of the School
course, constitues the examination for Cal' to
the Bar, and admission as a Solicitor.

Honors, Scholarships, and Medals are award-
ed in connection with these examinations.
Three Scholarships, one of $100, one of $6o,
and one of $40, are offered for competition in
connection with each of the fust and second
year's examinations, and one gold medal, one
silver medal, and one bronze medal in connec-
tion with the third year's examination, as pro-
vided by rules 196 to 203, both inclusive.

The followirg Students-at-Law and Articled

Clerks are exempt from attsndance at the
School.
1, All Students-at-Law and Articled Clerks

i attending in & Barrister's chambers or serving

under articles elsewhere than in Toronto, and
who were admitted prior to Filary Term, 1885,

2. All graduates who on the 25th day of June,
1889, had entered upon the secomd year of their
course as Students-at-Law or Articled Clerks,

3. Al non-graduates who at that date had
entered upon the fowrth year of their course as
Students-at-Law or Articled Clerks.

In regard to all other Students-at-Law and
Articled Clerks, attendance at the School for
one or more terms is compulsory as provided
by the Rules numbers 155 to 166 inclusive,

Any Student-at-Taw or Articled Clerk may
attend any term: in the School upon payment of
the prescribed fees,

Students and clerks who are exempt, either
in whole or in part, from attendance at The
Law Schonl, may elect to attend the School,
and to pass the School examinations, in lieu of
those under the existing Law Society Curri-
culum. Such election shall be in writing, and,
after making it, the Student or Clerk will be
bound to attend the lectures, and passz the
School examination as if originally required by
the rules to do so.

A Student or Clerk who is required to attend
the School during one term only, will attend
during that term which ends in the last year of
his period of attendance in a Barrister's Cham-
bers or Service under Articles, and will be
entitled to present himself for his final exam-
ination at the close of such term in May,
althaugh his period of attendance in Chambers
or Service under Articles may not have expired.
In like manner those who are required to attend
during two terms, or three terms, will attend
during those terms which end in the last two,
or the last three years respect: - ly of their per-
iod of attendance, or Service, as the case may
he,

Every Student-at-Law and Articled Clerk
before being allowed to attend the School, must
present to the Principal a certificate of the Sec-
setary of the Law Society shewing that he has
heen duly admitted upon the books of the
Society, and that he has paid the prescribed fee
for the term.

The Course during each term embraces lec-
tures, recitations, discussions, and other oral

May 18, %1

o

L B~ B B B o T~ o J ) o o e

™

1y




May 18, 1001

Law Society of Upper Canade.

me i0ds of instruction, and the holding of moot
courts under the supervision of the Principal
and Lecturers.

During his attendance in the School, the
Student is recommended and cncouraged to
devote the time nut occupied in attendance
upon lectures, recitations, discussions or moot
courts, in the reading and study of the books
and subjects prescribed for or dealt with in the
course upon which he is in attendance, As
far as practicable, Students will be provided
with room and the use of books for this
purpose.

‘The subjects and text-books for lectures and
examinations are those set forth in the follow-
ing Curriculum :

FIRST YEAR.

Contracts.
Smith on Contracts.
Anson on Contracts.
Real Property.
\Williams on Real Property, Leith’s edition.
Comncon Law.
Broom's Common Law.
Kerr's Srudent's Blackstone, books 1 and 3.
Eguity.
Snell's Principles of Equity.
Statuie Law,
Such Acts and parts of Acts relating to each

of the above subjects as shall be prescribed by
the Principal.

SECOND YEAR.

Criminal Law,
Kerr's Student's Blackstone, Book 4.
Harris's Principles of Criminal Law,
Real Property.
Kerr's Student’s Blackstone, Book 2.
Leith & Smith's Blackstone.
Deane's Principles of Conveyancing.

Personal Property.
Williams on Personal Property.
Contracts and Torts.

Leake on Contracts.
Bigelow on Torts—English Edition,
Egquity.

H. A. Smith's Principlas of Equity,
Evidence,
Powell on Evidence.

Canadian Consittutional History and Law,
Bourinot's Manual of the Constitutional His-
tory of Canada. O'Sullivan’s Government in
Canada.
Practice and Procedure.

Statutes, Rules, and Orders relating to the
jurisdiction, pleading, practice, and procedure
of the Courts,

Statwie Low.

Such Acts and parts of Acta relating to the
above subjects as shall be prescribed by the
Principal.

THIRD YEAR.
Contracts,
Leake on Contracts.
Real Property.
Dart oh Vendors and Purchasers.
Hawkins on Wills.
Armour on Titles,
Criminal Lasw.
Hartig's Principles of Criminal Law,
Criminal Statutes of Canada.
Egquity,
Lewin on Trusts.
Torts,
Pollock on Torts.
Smith on Negligence, 2nd edition
Evidence,
Best on Evidence.
Commercial Law,
Benjamin on Sales.
Smith’s Mercantile Law,
Chalmers on Bills.

Private International Law.
Westiake's Private Internationnl Law,

Construction and Operarion of Statules,

Hardcastle's Construction and Effectof Statu-

tory Law,
Canadian Constitutional Law.
British North AmericaAct end cases thersunder,
Practice and Procedure,

Statutes, Rules, and Orders relating to the

jurisdiction, pleading, practice, and procedure

of the Courts,
- Statute Law,

Such Acts and parts of Acts relating to each
of the above subjects as shall be prescribed by
the Principal,

During the School term of 1800-91, the hours
of lectures will be 9 a.m,, 3.30 p.m, and 4,30 p.
m,, each lecture occupying one hour, and two lec.
tures heing delivered at esach of the above
hou.s.
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Friday of each week will be devoted exclu-
sivcly to Moot Courts. Twe of these Courts
will be held every Friday at 3.30 p.m., one for
the Second year Students, and the other fo. the
Third year Students. The livst year Students
will be required to attend, and may be allowed
to take part in one or other of these Moot
Courts.

Printed programmes showing the dates and
hours of all the lectures throughout the term,
will be furnished to the Students at the com.
mencement 5f the term.

GENERAL PROVISIONS,

The term lecture where used alone is in-

ded to include discussions, recitations by,
and oral examinations of, students from day to
day, which exercises are designed to be promi-
nent features of the mode of instruction.

‘The statutes prescribed will be included in
and dealt with by the lectures on those subjects
which they affect respectively.

the Principal or the Lecturer whose series of
lectures is in progress at the time in the year
for which the Moot Court is held, The case to

Lecturer who is to preside, and shall be upon
the subject of his lectures, then in progress, and

ment,
pronounced at the next Moot Court, if not given
at the close of the argument.

At each lecture and Moot Court the roil will

4
be called and the attendance of students noted, | .4 pass the cxamination in the first term in

L ) which they are required te attend before being
At the close of each tern. the Principal will

of which a record will be faithfully kept.

certify to the Legal Education Committee the
names of those students who appear by the
record to have duly attended the lectures of
that term. No student will be certified as hav-
ing duly attended the lectures unless he has
attended at least five-sixths of the aggregate
number of lectures, and at least four-fifths of
the number of lectures of each series during the
term, and pertaining to his year. If any student
who has failed to attend the required number of
lectures satisfies the Principal that such failure
has "-2n due to iliness or other good cause, the
Prii . 0a]  ill make a special report upon the
matter to the Legal Education Committee.

For the purpose of this provision the word
“lectures” shall be taken to include Moot
Courts,

Examinations will be held immediately after
the close of the term upon the subjects and text -
books embraced in the Curriculum for that
tern:.

The percentage of marks which must be
obtained in order to pass any of such examina.
tions is §3 per cent. of the aggregate number of
marks obtainable, and 29 per cent. of the marks
obtainable on each paper.

Examinations will alsc take place in the week
cummencing with the first Monday in Septem.
ber for students who were not entitled to present
themselves for the earlier examination, or who
having presented themselves thereat, failed in
whole or in part

Students whose attendance at lectures has
been allowed as sufficient, and who have failed
at the May examinations, may present them-

- i selves at the September examinations at their
Tne Moot Courts will be presided over by .

own oplion, either in all the subjects, or in
those subjects only in which they failed to

i obtain 53 per cent, of the marks obtainable in

. o i such subjects.
be argued will be stated by the Principal or |

Students desiring to present
themselves at the Septemrber examinations

i must give notice in writing to the Secretary of
h ) : the Law Society. at least two weeks prior to
two students on each side of the case will be |
appointed by hmn to argue it, of which notice :
will be given at least onc week before the argu- |
The decision of the Chairman will be

the time fixed for such examinations, of their
intention to present themselves, slating whether
they intend to present themselves in all the
subjects, or in those only in which they failed
to obtain 5§35 per cent. of the marks obtainable,
mentioning the names of such subjects.
Students are required to complete the course

permitted to enter upon the course of the next
term,

Upon passing all the examinations required
of him in the School, a Student-at-Law or
Articted Clerk having observed the require-
nients of the Society’s Rules .in other respects,

becomes entitled to be called to the Bar or
admitted to practise as a Solicitor without any

further exanination,

The fee for attendance for each Term of the
Course is the sum of $io, payable in advance
to the Secretary.

Further information can be obtained either
personatly or by mail from the Principal, whose
office is at Osgoode Hall, Toronto, Ontario.




