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COPIES or Extracts of any COMMUNICATIOS between
the Colonial Office and the Governors of Upper and
Lower Canada; in pursuance of the Recomnendations
of the Canada Committee.

N° .-- COPY of the Earl of Dalhousie's Despatch to Mr. Secretary Huskisson.

Castle of Saint Lewis,
SIi, Quebec, 29th Jan. 1 828.A s the exaggerated and false representations which are circulated in this

province, in newspapers opposed to Government, respecting the demission of
various offEcers of militia, may be repeated in the public prints in England, and reach
His Majesty's Government, I think it advisable to make you acquainted with the
real state of the case.

The temporary laws for regulating the militia which hai been in force for many
years, and had been from tirne to time continued. for short periods, expired on first
of May last, in consequence of the bill for prolonging their düration having fallen
tbrough in the Assembly, after being amended by the Legislative Council, who
wished to alter the system. One of these temporary Acts bad repealed two useful
permanent militia laws, passed in 1787 and 1789, and the question arose, whether,
on the expiration of the temporary repealing statute, the permanent laws came into
operation. His Majesty's attorney general reported his opinion that they did,
and I acted on that opinion, as it was my duty to do: but as some doubt attended
the question, the party opposed to Government took the opportunity to attack its
conduct in this respect with violence; and the consequence was, that several officers
of militia, either believing or affecting to believe that there was no militia law in
force, refused to attend the summer musters, or otherwise exhibited a spirit of
disobedience to orders; and these persons have been dismissed, wherever the
circumstances of their conduct or situation were such as to make an example
necessary.

The enclosed general orders, which I have issued during the last season, wili
show, however, that the conduct of the militia bas almost universally been such as
to merit and receive my warmest approbation.

In some few instances, I lave thought it my duty to notify -the dismission of
particular officers, who had abused the influence they derived from their rank, to
support their violent opposition to Government, in a manner that outraged the
proper and decent respect due, even in opposition, to the constituted authorities of
the State.

I have the honour to be, Sir,
Your most obedient humble Servant,

(signed) DALHOUSIE.

OfEce of Adjutant General of Militia,
Quebec, 12th Sept. 1837.

GEnEAL ORER CF MILITIA:

His Excellency the Governor and Commander in Chief, takes an early oppor-tunity to express to the battalions of nilitia in Lower Canada, his sentiments
on certain recent proceedings which nearly concern their loyalty and honour.

It is well known that the laws under which the militia force has been regulated
for many years, have been enacted for short periods, and have been repeatedly
renewed as a substitute for the permanent laws passed in 1787 and 1789.

73. A 2 These
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These temporary Acts, however, not having been renewel in the last session of
the Provincial Parlianent, expired on the ist of May, and it was immediately
notified to the militia., by his Excellency's directions, tiat under existing circum-
stances the old permanent ordinances came into force.

Evil disposed persons were not wanting to spread doubts uponthe subject; and to
these were added gross misrepresentations and calumnies regarding the intentions
ofthe Executive Governnent, all tending to create discontent and dissatisfaction in
the province, but more particularly to indnee the militia to object against and
disobey the orders issued under those ordinances for the usual inusters in snumer.

The Governor in Chief has seen with great satisfaction, that the utmost
exertions of the ill-disposed have totally failed to disturb the natural disposition of
the people to order and obedience. With very few exceptions, and those chieay
of officers holding commissions, the musters of July arnd August have been
unusually nuinerous and ivell attended; it is therefore an important and nost
agrecable duty to bis Excellency, to offer his warmest acknowledgments in appro-
bation of that conduct, by whicl the battalions of militia have shown their loyalty
and proper sense of duty.

But while the Governor in Chief thus gives the reward of praise where it is so
well inerited, he feels that his duty imperiously calls upon him, at this time, to
deprive of the distinction of holding commissions in the Militia, all such. persons as
have neglected. to attend at the musters required by law, or who, by their conduct
or language at publie meetings, have failed in that respect which is due to the
representative of their Sovereign. This, hovever, is a work of time and investiga-
tion, which, though iecessarily attended with some delay, will not fail to receive
his Exccllency's serions and deliberate consideration.

By order of his Excellency the Governor General and Commander iii Chief.

(signed) F. Vassal De Monviel,
Adjt Gen, M. P,

Office of Adf Gen' of Militia,
GE.NEn.AL ORDE 0F MILITIA: i 2th Dec. 1827.

The Governor in Chief, having for some time past occupied himself iin
considering the reports of reviews by officers comnanding battalions of minlitia,
has great satisfaction in agaii expressing his approbation of the general disposition
and orderly conduct of this great national force. The reviews have been fully
attended, and there are but few instances iii whiclh the Governor in Chief could
think it at all necessary to express censure. His Excellency, therefore, conveys to
all and to each battalion his thanks for their conduct, trusting that next sanuner
he shall find no cause to repeat the only disagreable part of duty which remains
for him to perform, that is, to publish the naines of those officers who can offer
no sufficient apology for their negleet of duty and absence from muster.

N° 2.-COPY of Mr. Secretary I-Iuskisson's Despatcli to the Earl of Dalhousie.

My LoRD, Downing Street, 2Sth March 1828.
I have the honour to aeknowledge the receipt of your Lordship's despatch,

stating that the temporary laws which had for nany ycars regulated the militia of
Lower Canada expirei on the 1st of May last, and that Ilis Majesty's attorney
general having advised your Lordship that the old hîws of 1787 and 1789 again
came into operation, you had acted on his opinion, and that iii gencral the musters
iad been extremely well attended : but as some doubt atteudced the question,
the party opposed to Government took the opportunity to attack its conduct in
this respect vith violence ; and the consequence was, that several officers of' militia,
cither believing or aiecting to believe that there was no mnilitia law in force,
refused to attend the siiuimer musters, or otherwise exhibited a spirit of disobedience
to orders; and that your Lordship hald dismissed these persons wlerever the
circuistances of their conduct or situation were such as to imake an example

necessary.
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niecessary. I have to acquaint your Lordship, in reply, that I entirely approve of
the measures which you have adopted for bringing into operation the old militia
laws, and also the dismissal of officers who have set an example of such decided,
disrespect and insubordination.

I have the honour to be, Sir,
Your most obedient humble Servant,

(signed) W. HUSKISSON.

N 3.- COPY of a Letter from the Earl of Dalhousie to R. W. Hay, esq.

SiR, London, 23d Oct. 1828.
In reply to your letter of the 23d ultino, I have the honour to state the following

circumstances in explanation of the dismissal of Lieutenant-colonel Malhiot,
and other officers of militia in Canada, whose coinplaints and affidavits you have
enclosed.

I siall not enter into these papers, which, from complainers, naturally give
a false colouring and incorrect interpretation of my acts, in almost every point.
A narrative is all I shall state, to give you an idea of this natter.

Soon after the deputies left Canada with petitions of grievance to Parliament,
general meetings in the counties were called by the factious- leaders, for the purpose
of forming what they called « Central Coinmittees," nothing different from the
revolutionary committees in France, which led to the convulsions in that country.

In the county of Surrey, in Canada, a neeting was called, and a large concourse
of the habitants and landed proprietors gathered at the village of Verchéres.
This Colonel Malhiot took the lead in the chair, with a party of these named
officers. The meeting, however, was attended also by Lieutenant-colonel de Martigny,
and a number of officers of " the militia, holding opinions directly contrary to those
of Mr. Malhiot. It is to be observed, that Mr. de Martigny commands in activity
the battalion of militia in Surrey, wbile Mr. Malhiot is a retired officer and
unemployed.

The first measure of Malhiot in the chair was te insult Mr. de Martigny, to order
him and bis party to depart, and they vere by force put out of the house.

Mr. de Martigny made a complaint ta nie upon the subject, stating the impos-
sibility of his maintaining the discipline in his battalion, or the peace of that county,
if such officers as Maihiot, Drolet, &c. iniglt with impunity harangue his officers
and militiamen, to shake their allegiance and destroy that authority which as
lieutenant-colonel was placed in his hands.

It becamne the duty of the Executive Governnent, and especially of the Governor,
as commander in chief of the militia, to support the authority and maintain the
discipline of that important national force.

Mr. Malhiot's opinions and political feelings were of no consequence ; but as an
officer of niilitia, the insulting the officer publicly in comniand, was the point to
which I felt it My duty to attend.

[ communicated to Mr. Malhiot and these officers my sentiments by Lieutenant
colonel Heriot, my aide-de-camp, and required them to settle the disagreeable affair
amicably, by any apology to Mr. de Martigny; all refused; I saw them all afterwards,
having taken the trouble to go to the bouse of Mr. de Martigny, expressly for the
purpose of adjusting the matter, and of confirming to Mr. de Martigny the assu-
rances of mny good opinion and support ii the discharge of his duties.

The commissions of militia are " during pleasure,''and truly the state and nature
of society yet in Canada require that tliey should be so guarded.

The Governor holds the power to grant these commissions, and also the power
t~cancel and annul them wlhen lie sees cause. I this case it became indispensably
necessary to nake an example ; and I do not hiesitate to say, that the peace and
tranquillity of the province depended upon tlie exercise firnly of the powers vested
in the Governor.

73. A 3 I maintained
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I maintained the public tranquillity, and delivered over to Sir Janes Kempt
a steady, well appointed and welI disposed imlilitia of 70,000 men, having certainly
veeded it of inany seditious and raischevious characters, whose chief hope to excite

" troubles in Canada" rested upon the influeice they attempted to obtain over the
inilitia in the counties.

Suich are the facts, and the narrative is the only justification I think it neccssary
to offer on that part of my conduct in the governiment of Canada.

I have the honour to be, Sir,
Your most obedient humble Servant,

(signcd) DALHOUSIE.

N° 4.- COPY of a Despatch froni Secretary Sir George Murray to Lieutenant
Gencral Sir James Kempt.

Si , Downing Street, 26th October 1828.
I have the honour to transmit to you the enclosed papers, acconipanied by

various affidavits fron officers of mi'itia, who were disnissed by the Earl of
Dalhousie, complaining that a military puni.hment had been inflicted on them for
exercising their civil rights in signing a petition for redress of grievances, in
common with other inhabitants of Lower Canada; and I am to request that you will,
inquire into the circumstances stated by tiese individuals, and report the result
to me. I have, &c.

(signed) G. MURRAY.

N B.-The enclosures to this despatch being very voluminous, vere sent in
original by the North Amerian mail of November, which having been lost, Sir
James Kempt has been unable to prepare a detailed report on the subject.

N° 5.- COPY of a Despatch fron Lieutenant General Sir James Kompt
to Secretary Sir George Murray.

Castle of St. Lewis,
Sim, Quebec, 26th February 1829.

I have had the honour of receiving the duplicate of your despateli (N° i o.) of
the 26th of October last, transmintting soine papers and affidavits fron officers of
militia, who were dismissed by the Earl of Dalhousie, complaining that a military
punishment had been iunflicted on them for exercising thoir civil rights in common
with other inhabitants of Lower Canada; and requesting me to inquire into the
circumstances stated by thein, and to report to yon the resuit.

As the original despatch, liowever, is nissing, and no papers of any kind accom-
panied the duplicate which I have named, it is not in my power to comply with
your request, having no knowledge of the naies of the parties complaining, or of
the circumstances into which you desire me to inquire.

I have, &c.

(signed) JAMES KEMPT.

Ne 6.--COPY of a Despatch from Lieutenant General Sir James Kempt to
Secretary Sir George Murray.

Castle of St. Lewis,
SI R, Quebec, 27th March 1829.

I had the honour to inforn you, in ny lespatch No 27, that it had been the
intention of the House of Assernbly to providle by a special Act for the salaries of
the niilitia staff and contingencies for the present year, and that the charge
(amounting to 1,530 1. S s. 3 J.) had been deducted from the general estimate of
the civil expenditure of the province, submittedby me to the Provincial Parliament,
on vhich the bill of supply is founded.

The



AND GOVERNORS OF UPPER AND LOWER CANADA, 7

The Assembly did accordingly pass an Act specially providing for this expense,
but it contained a clause which, under existing circumstances, the Legislative
Council conceived to be objectionable, and this occasioned the loss of the bill the
evening before the session closed.

As the House of Assembly lad no hesitation in voting the salaries, &c. of the
militia staff for the half year ending the 31st Of December last, on rny requisition,
1 feel satisfied, from the assurances given.nie, that the difficulties ou the present
occasion would have been removed by the introduction of a new Act, if there had
been time to have done so ; but it was very late in the session before the bill went
up to the Legisiative Council, and when the objectionable clause was struck out by
that branch of the Legislature, a quorum could not be assembled in the House of
Assembly.

Under these circumstances, I earnestly request permission to issue by way of
loan from the military chest, the sums necessary to pay the expense of the militia-
staff and contingencies for the present year, under a conviction that they will be
repaid by a vote of the legislature in the next session. The half yearly salaries of the
staff will becorne due on the 1st of July next, and as I have no funds at iy disposal
to apply to this niost necessary service, I shall hope to reccive your authority before
that time, to advance the money in the manner which I have taken leave to suggest.

I think it right on the present occasion to put you in possession of the enclosed
paper (NI i), in order that you may be aware of the circunistances which
occasioned the loss of the militia bill in the Legialative Couricil, and also of the Act
providing for the payrnent of the militia staff.

The bill was siiply a revival of former nilitia laws, without improvemnent of any
kind, but the louse of Assembly has reported te ieads of a new bill, which it is
intended to bring forward in the next session.

I have, &c.
(signed) JAMES KCEMPT.

N° 1.-MILITIA LAWS.
Clause struck o

revival Bill by
and which occ
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enacted by the a
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Observations in eqlanation.

vays, and be it further The temporary militia laws having-
Utho'ity aforesaid, that expired on the Ist Of May 18-27, tbe old
ct contaitned shall ex- ordinances of 1787 and 1789 came into

trued to extend, to re- operation on that day, and under this
or any of the commis- authority the militia of the province is

erent officers of militia at present regulated and assembled.-
s province prior to the Doubts however being entertained on
ch vas in the year of this subject, the lav officers of the

the said commissions Crown werc consulted on the occasion,
e to the provisions of and they gave an opinion that these ordi-
reby revived and con- nances became revived at the expiration
to the qualification and of the tenporary militia laws; an opi-
rovided always, and it nion which was subsequently confirmed

ed and enacted by the by a judgment given by the judges of
d, that all commissions the court of King's Bench, in a suit
ers in the militia, issued brought before that court to try the
ntly to the said ist day question; but notwithstandiig these legal
he sane are hereby re- opinions and judicial decisions, a party
lled, till such time as of considerable influence in the As-
be niade thercin.by the sembly still maintain that these ordi-
nant governor, or per- nances could not be legally revived, and
g the Goverument for that, in short, no law for the assembling

.and regulation of the inilitia lias existed
since the ist-of May 1827. The objectof this clause was,.therefore,
to revoke and annul ail the militia appointments uade by Lord
Dalhousie since the 2it of May 1827, thereby virtually restoring
to their commissions -all .thosè officers -who were removed from
thema by the late Governor in Chief.
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Clause struck out l1y the Couicil in the . .
Militia Staff Ojicers' Salaries Bil. Observaions Fn exp«nation.

" Provided always, and be it further As the House of Assembly voted the
enacted, by the authority aforesaid, that salaries and contingencies of the militia
the foregoing provisions of this Act shall staff, for the half year ending the 31st of
not have any force or - effect, unless, December i828, on being required te db
during the prescrit session. of the Legis- so, and no objection has ever been -made
lature, an Aet or Acts should be passed out to the charge, there is every reason
for reviving and continuing the Acts, or to believe that the clause would bave
any of them, heretofore passed by the been withdrawn, and a new bill have
Legislature of this province for rega- passed the Legislature, simply providing
lating the -militia thereof." for the expense.

N° 7.-COPY of a Despatch from Lieutenant Gencral Sir James Rempt te
Secretary Sir George Murray.

Castle of Saint Lewis,
SIR, Quebec, 1 9th December 1 829Q.

Haviug deemed it essential tlat the militia of the province should be placed on
a footing of greater efficiency than that in which I had found it on assuming the
administration of the Govern ment, I have the honour-to inform you that I recom-
iended the subject to the consideration of the Legislature in my speech to both

branches on the opening of the last session.
The subject was accordingly taken up by the House of Assembly at an early

period of the session, and a special committee of the House appointed, with
instructions " to inquire into all laws which may nov be in force, or alleged te bc
in force, concerning the militia, and also into its present state, and to report their
observations and opinions thereon to the House."

In the state of excitemieut vhich prevailed in the province, in consequence of the
numerous dismissals which had taken place in the nilitia in the years 1827 and
1828, in whicl dismissals several of the influential members of the House were
ineluded, it was scarcely to be expected that a very dispassionate view would be taken
by the committee of the matter thus referred te them ; and you will observe by the
printed copy of the report made by them to the House, which I have the honour
herewith to transmit to you, that they took occasion in their report te animadvert
in very strong terns on these dismissals, affirming that, in consequence of that
ineasure, the impression had become general in the country that the holding of
nilitia commissions was to be made subservient te political purposes, and declaring
their own conviction that the revival of the inilitia ordinances of 1787 and 1789
had been made use of te give effect te that system. They recommended, accord-
ingly that a new and efficient regulation of the militia should be established by law
as specdily as possible, such a measure being necessary for the safety and well-being
of the province, " but that the law should be of a nature the least onerous possible
to the great body of the population, and particularly that it sliould remedy aid
effectually guard against the abuses by which the militia has been assailed by
authority, in a way (as the comnittec conceived) deeply injurious to His Majesty's
service, and the security of the province."-(page 13.)

Th e committee also made a second report to the Flouse (page 137,) in which
tley submitted the heads of a bill for the future regulation and government of the
militia, but which they recommended should net then pass into a law, deeming it

proper (as stated in the report) that those interested in the subject should have au
opportunity of expressing their opinion thercon previous to its being adopted; they
proposed accordingly that a new militia bill should be introduced similar to that
vhich had. expired on the ist of May 1827, to continue the militia laws for a limited

period, but that a clause should be inserted therein te declare ail militia commissions
issued subsequently to the i st Of ay i 1827, null and void, and that all commissions
previously issued, should be held te evaid as they stood at that date.

A militia bill was accordingly brought into the House of Assemnbly, and passedc
that body, being simply a revival of the former militia law, but containing a clause
to the purport recommended by the committee, the effect of which would have been
te restore te their commissions all.those officers who had been dismissed by Lord
Dalhousie, since the expiring of the old militia law and revival of the militia ordi.
nances of 1787 and 1789, and te annul all appointments made since that time.

This
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This objectionable clause being struck out in the Legisiative Council oceasioned
the loss of the bill, as I had the honour to report to you ut th1e time in my despatch,
N 29, of the 27th of March, to which, and ta the paper N i, that accompanied
it, I beg leave to refer.

No militia bill having passed during the session, matters bave of course remained
in the saine state as last year, and the usual reviews took place in the summer,
under the authority of the militia ordinances Of 1787 and 1789.

Having iu a former despatch, dated the 26th of February, had the honour to
inform you of the applications which lad been made ta me for redress by a number
of militia officers, who had been dismissed by Lord Dalhousie, and of the nature of
the answers which I lhad deemed it expedient to give them, viz. that I felt it
impossible to interfère with the acts which had taken place previous to my
assuming the administration of the government, but that wbat bad passed should.
not operate ta their disadvantage hereafter; I think it right to apprise you of an.
impression which I fear is very prevalent in the province, with regard to these
dismissals, being very desirous of being informed of your sentiments as to the mode
of restoring, as opportunities may offer, some of these gentlemen to their former
situations.

It bas been of course always my intention, in accordance with the profession
conveyed in my answers to the applications on the subject, ta replace in their
former commands, as vacancies miight occur, such of those persons as from their
stations in society might be qualified to hold commissions in the militia, and I hiad
not anticipated any difficulty in doinge so; but these gentlemen having been al
dismissed by the late Governor in Chief in the exercise of the prerogative with
which hie was invested by Bis Majesty, it appeared to me that, in conforniity with
the spirit of the answers alluded to, -1 could only consider tlem as standing in the
sane situation as any other gentlemen in the country, and-that, were I simply to
reinstate any of them in the rank they before held, without issuing a new commission
in each instance, it would in fact be interfering with the acts of my predecessor,
vhich I had distinctly stated I could not do, besides exposing me to applications

from every individual who had been dismissed, none of whose daims could in such
a case be rejected without inquiry.

It however unfortunately happens that several of the influential of the dismissed
officers (members of the Assembly) bave adopted the opinion, which I had before
the honour to inform you is maintained by a powerful party in the House, (although
such opinion is not expressed in the report of the conmittee,) that the miilitia
ordinances did not legally revive on the expiring of the old militia laws. You are
aware that the law officers of the Crovn were consulted on this subject, previous to
any step being taken, and that the opinion given by then was subsequently confirmed
by a judgment of the court of King's Bench, but this adjudication of the highest
court in the country, whicli must be considered as final, bas not been suaicient to
remove the doubts expressed by some gentlemen; and according to tlhemn, as no law
existed for the regulation of the militia since the Ist of May 1827, all the
dismissals since that period were illegal, and I have reason to know that many of
the dismissed ofilcers would refuse to be restored to their former stations, except
under the old commission ivhich they before ield.

The> opinions thus so perseveringly maintained, will show you the extreme
excitement which lias prevailed and still exists on the subject in question ; you
may believe that no exertions on. my part shall be wanting to conciliate, and if
possible to remove such an impression, but unless I should receive soime instructions
from you, I shall be indisposed to depart from the rule I have laid clown in respect
to the restoration of any of the gentlemen in question.

I shall not fail, in the approaching session, ta renew my recommendation to the
Legislature, to adopt some measure to give greater edficiency ta the militia force,
and I trust that it may be atteiided with a better result than before, but at all
events, the new division which has been lately made of the province into counties,
by the bill for extending die representation, will enable me to re-organize the
militia accordiug to the several counties ; this arrangement, by increasing the number
of battalions, will not only be in itself an improvement, but wil also of course afford
opportunities of bringing in many of the officers, who it may be ceemed expedient
ta restore. I have the honour ta be, Sir,

Your most obedient humble Servant,
(signed) JAMES KENPT.



10 COMMUNICATIONS BETWEEN THE COLONIAL OFFICE

N° 8.-COPT of a Despatch fromu Secretary Sir George Murray, to Lieutenant
General Sir James Kempt.

Sin, Downing Street, London, 29th September 1828.
Your Excellency has been selected by the King to assume the government of

Lower Canada, at a period of unusual difficulty and importance.
It would be invidious, and for my immediate purpose it is not necessary, to

investigate the causes of that discontent which has unfortunately so stronglymanifested itself of late years in the House of Assembly, but which I am willing to
hope is not generaily felt by the rest of Ris Majesty's subjects in the province. It
is far more important to inquire by what means a good understanding eau be
re-established between the different branches of the Legislature, and I am persuaded
that no exertion will be spared by yourself to promote conciliation by measures in.
whieh the undoubted prerogatives of Ris Mlajesty and the constitutional privileges
of the House of Assembly will be equaly respected.

His Majesty has received too many proofs of the loyalty and attachment of Ris
Canadian subjects, to doubt their cheerful concTrrence in every effort which your
Excellency may make to reconcile those differences which must always be producedi.
when extreme rights are insisted upon by either party; and he looks forward with
hope to a period when, by the return of tranquillity, the Legislative Council anud
Assembly will be able to bestow their undivided attention upon the best methods.
of advancing the prosperity and developing the resources of the extensive ani
valuable territories comprised within your government.

As I feel it, however, to be necessary tliat vour Excellency should as far as
possible be relieved from the responsibility attendant upon any measures to be
adopted for the adjustinent of the questions in controversy between the House of
Assembly and your predecessors in office, it is the object of my present despateh
to communicate to you the views of His Majesty's Government ipon different
branches of this subject : and here it will be proper for me to remark, that as the
complete settlement of the affairs of the province cannot be effected but with the
aid of Parliament, I shall confline myself at present to the discussion of those points
alone which can no longer be left undecided without extreme disadvantfage to the.
interests of the province.

Anong the most material of these points, the first to be adverted to is the
proper disposal of the financial resources of the country; and with the view of
obviating all future misunderstanding on this subject, I shall endeavour to mark out
the linits within which your interference in this matter ought properly to be
confined.

The Acts Of 1774 '4 Geo 3, c. 83 & SS) and of 1791 (31 Geo 3 -3 upon
which the present constitution of the Canadas depends, have laid cdown nany
general rules which, I need scarcely remark, no authority but that of Parliament can
relax. So long, therefore, as those statutes remain in force, His Majesty's
Governmnent has no choice but to execute their provisions, according to that inter-
pretation which they have received from judicial decisions, or from the official
reports of the chief law officers of the Crown. I am precluded, therefore, for the
present, froi inquiring how far it miglit be expedient that the duties raised under
the statite 14 Geo. 3, c. SS, should be directly controlled by the House of
.Assembly of the province. The law, as interpreted by the highest authorities
to which it has been possible to resort, imposes upon the Lords Commissioners
of His ilajesty's Treasury the duty of making that appropriation.

The proceeds of the above-mentioned duties and of the territorial revenue of the
Crown, vith the produce of fines, forfeitures, and other incidents of that nature,
appear to constitute, however, the only fund -which His Majesty's Government cai
lawfu ly apply at its discretion to the defraying the expenses of the civil government,
and those of the administration of justice in the province. It is therefore to be
understood for the future, as a fixed and unalterable principle, that, with the
exception of the funds already menitioned, no part of the public revenue of Lower
Canada must be applied to the public service, nor to any object whatever, except in
pursuance of an Act of appropriation passed by the three branches of the local
Legislature.

I an by no means insensible to the consequence which must necessarily result
fron the recognition and the observance of this principle. So long as the Assembly
is called upon to provide for and to regulate any portion of the public expenditure,
it vill virtually acquire a control over the whole. If the entire charge of the civil

government
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government of the province could be limited ta the amount of the Crown revenues,
it might be possible te acc without any dependence on the Assembly. But whether
such a result would be desirable, or would be realy conducive to the welfare of the
province at large, it is- unnecessary for me to inquire It is sufficient to say, hat
under the existing law, the Executive -Government of Lower Canada cannot be
relieved from a state of virtual pecuniary dependence upon the Assembly by any
constitutional means, and methods of a diferent nature must not be resorted to,

By the existing state of things -the Government of Lower Canada is placed in
this peculiar situation, that the appropriation of a part of the revenue applicable to
its expenses is by Act of Parliament allotted to the Crown, which cannot divest
itself of the duty imposed upon it by that Act; whilst at the sane tinie a sup.
plemental part of the revenue of the province, -which is required to meet the
expenses of its civil governrment, must be the result of a vote of the Bouse of
Assembly, and that Bouse acquires necessarily,.therefore, an indirect control over
the whole.

The expediency of extricating the Governiment of Lower Canada from this
difficulty, as also the means of effecting that object, should it be deemed advisable,
is a matter for the discussion of Parliament.

But it is necessary ta adopt some immediate decision for your guidance in the
approaching session of the Provincial Assembly, with reference te this important
matter. I should be mast unwilling to' leave you in the very painful piedicament of
addressing that body in ternis which might be considered unsatisfactory, from the
uncertainty which they held out as to the future, or which might seemi te couvey
a reflection on the measures of your predecessors in the government ; and as it
would be very difficult for you, uninformed as you at present are as te the intentions,
of His Majesty's Government, to select any language which might not be open to,
nisconstruction, 1 have deemed it mosexpedient to prepare and to transmit to you
the draft, which I bave the bonour herewith to enclose, of an addres te be made by
yourself to both branches of the Legislature, upon the subject of the revenue for the
current year. This document will suficiently indicate te you the present views anc
intentions of Bis Majestys Government upon this subject. Your Excellency wili
either incorporate this passage into-your speech at the opening of the -session, or
you will make it the subject of a separate address, as you may fmid most convenient.
You will further consider yourself at perfect liberty ta make ail such alterations in
the particular expressions of the enclosed paper as may be requisite for the correction
of any errors as to niatters of fact into which I may possibly have fallen, adhering
however to the general meaning and spirit of the language I have employed.

The complaints which have reached this office respecting the inadequate securitygiven by the receiver-general and by the sheriffs for the due application of public
money in their hands, have not escaped the véry serious attention of the Ministers
of the Crown. The most effectual security against abuses of this nature woulcl be
to prevent the accumulation of balances in the hands- of public accountants, by
obliging them to exhibit their accounts to some competent authority, at short
intervals, and immediately to pay over the ascertained balance ;. the proof of
having punctually performed this duty should be made the indispensable condition
of their receiving their salaries, and of their continuance in office.

In the colony of New South Wales a regulation of this nature lias been
established, under His Mijesty's instructions to the Governor of that settlement;
and it has been productive of great public convenience. If a sinilar practice were
introduced in Lower Canada for the regulation of the office of receiver-general
and for that of sheriff, the only apparent difficulty would be to find a safe place of
deposit for their balances. I am, iowever, authorized to state that the Lords
Commissioners of His Majestys Treasury will hold themselves responsible to the
province for any sums which the receiver-general or sheriffs may pay over ta
the. commissary-general. Your Excellency will therefore propose to the Legis-
lative Council and Assembly the enactment of a law binding these offlicers ta
render account of their receipts at short intervals, and ta puy over the balance in;
their hands to the commissary-general, upon condition that that officer shall be
bound, on demand, to deliver bills on His Majesty's Treasury for the amount of
his receipts. I trust that in this proposal the Legislature will find a proof of the
earnest desire of His Majesty's Government to provide, as-far as may be practicable,
an effectual reniedy for every case of real grievance.

A doubt having been suggested whether the statute for regulating the distribution,
between the provinces of Upper and Lower Canada, of the duties of customs collected
at the port of Quebec, had not been inadvertently repealed by the general terns of a
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later Act, that question has been set at rest by the Act of the last session of
Parliament, statute 9 Geo. 4, c. 76, s. 26. Upon this subject, however, your
Excellency will understand tiat His Majesty's Government have no desire that
the interference of Parliament should be perpetuated, if the Provincial Legislatures
can themselves agree upon any plan for i division of these duties which may appear
to them nore convenient and more equitable; and on the whole of this subject
His Majesty's Government ivill be happy to receive such information and assistance
as the Legislative Council and Assembly of the province may be able to supply.

The appointment of an agent to indicate the wishes of the inhabitants of Lower
Canada, is an object of great apparent solicitude with the House of A ssembly. His
Majesty's Government will cheerfully accede te the desire expressed by the House
of Assembly upon this hiead. The agent must be appointed, as in Jamaica, and in
otier British colonies, by name, in an Act to be passed by the Legislative Councit
and Assembly, and approved by your Excellency. I am persuaded that the
legislature will not make such a selection as to impose upon you the painful and
invidious duty of rejecting the bill on the ground of any personal objection to the
proposed agent, and of course your Excellency will not object to any gentleman who
vill be resident in this country, and whose station in society and established

character may afford sufficient pledges for the honourable and upright discharge of
bis duty.

His Majesty's Government is further willing to consent to the abolition of the
office of agent, as it is at present constituted, but it is trusted that the liberality of
the House of Assembly will indemnify the present holder of that office, to whose
conduct in this capacity no objection appears ever te have been made. Indeed,
vithout some adequate indemnity being provided for him, it would not be

compatible with justice to consent te the inmediate abolition of his office.
There are many other important topies connected with the government of

Lower Canada to which my attention has been called, with reference to which,
Lhowever, it is impossible for the Ministers of the Crown te adopt an immediate
decision, for want of sufficient information. Among these subjects nay be
enumerated the mischiefs which arc said to result froi the system of tacit
mnortgages, effected by a general acknowledgment of a debt before a notary, the
objectionable and expensive foris of conveyancing said to be in use in the
townships, the necessity of a registration of deeds, and the want of proper courts
for the decision of causes arising in the townships. It is obvious that regulations
affecting matters of this nature can be most effectually made by the local
Legislature. Your Excellency wiill therefore direct their attention te the subjects
whicl I have mentioned, as matters which require their- early and Most serious
attention ; and you will afford every assistance in your power towards the elucidation
of every question which may arise for discussion in the Legislature connected with
.any of these topics.

It is represented that the statute (G Geo. 4, c. 59) for the mutation of tenures
has hitherto proved inoperative, in consequence of some deficiency in the instructions
ivhich were transmitted frorn this office te your predecessor in the government.
I have not been able te learn what is the defect complained of in those instructions;
but as the subject is of great importance, your Excellency will report te me whether
any and what instructions remain te be given on the subject of this Act, which
would facilitate the proposed change of tenure ; what are the obstacles vhich have
hitherto prevented the success of the measure, and in what manner those obstacles
can be most efFectually surmounted.

I an very sensible of the great inconvenience which bas been sustained owing te
the large tracts of land which have been suffered te romain in a waste and unimproved
condition, in consequence of the neglect or of the poverty of the grantees. It were
much te be desired that the laws in force in Upper Canada, for levying a tax upon
wild land on which the settlement duties had not been performied, were adopted
also in the Lower Province, and your Excellency will press the subject upon the
attention of the Legislative Council and Assembly with that view.

Great dissatisfiction appears te have been expressed at the manner in which the
revenue of the estates of the suppressed order of Jesuits bas been applied. Upon
this subject, however, I can procure no information sufficiently exact and copions to
serve as the foundation for any definite opinion. Your Excellency will therefore have
the goodness te report te me what is the extent and value of these estates; what is
the gross average annual return from then ; what are the deductions to which it is
subject, and what is the average net income, and te what particular objects that

income
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income is applied. You will further report, what are the methods at present
adopted for applying the revenue towards the education of youth, and whether by
any change in those methods the same end might not be answered more effectually
for the general benefit of the province, and with more general approbation from the
inhabitants at large. It will be fit also to consider whether the revenue itself might
not be increased. by a commutation of the feudal tenure upon which I apprehend
the land to be at present held.

The constitution of the Legislative and Executive Councils is another subject
which has undergone considerable discussion, but upon which His Majesty's
Government must suspend -their opinion until I shall have received some authentie
information from your Excellency. You will, therefore, bave the goodness to
report to me, vhether it would be expedient to make any alteration in the general
constitution of those bodies, and especially low far it would be desirable to introduce
a larger proportion of members not holding offices at the pleasure of the Crown ;
and if it should be considered desirable, how far it may be practicable to find.
a sufficient number of persons of respectability of this description.

The next topic upon which I must request your Excellency to furnish me with
information, is that of the clergy reserves. You are of course aware of the warm
discussions to which this subject has givén rise in Upper Canada; and with a view to
some general adjustment of this question, it is necessary that I should receive as
complete information as cen be obtained as to the extent and value of these lands ;
the means of most effectually and speedily rendering them a source of profit; the
real extent of the inconvenience to which, by their means, the settlers in their
vicinity are exposed; the possibility of providing any equivalent and less objectionable
-mode of maintaining a Protestant clergy ; and the numerical proportion, as far as it
can be ascertained, which the adherents of the churches of England and Scotlandc
respectively bear to each other, and to other denominations of Christians in the
province.

I have thus adverted in order to the varions topics connected with the government
of Lower Canada, upon which I find that any dissension has recently arisen in that
province. One topie, indeed, more material than any other, may seem to have been
onitted. I mean the inequality which appears to exist in the present system of

-representation, and the Èractical exlusion of the inhabitants of the townships from
all share in the legislation of the province. This, lowever, is a subject on which I
am unwilling to enlarge, because without the assistance of Parliament no effectual

..remedy can be applied, and the present discussion of the question, while it would
answer no useful purpose, miglit tend to excite those feelings which it is my earnest
desire to allay. I confine myself, therefore, to desiring that your Excellency will
informu me what would be the best principle upon which, in your judgment, the
province of Lower Canada could be divided for the purpose of representation,
supposing that division were now for the first time to be made; and what would
be the probable effect of introducing into Lower Canada the law respecting repre-
sentation, which has been established in the Upper Province.

In concluding this despatch, I would wish to impress upon your Excellency, and
through you upon the members of the Provincial Government, and more especially
upon the Executive and Legislative Councils, the necessity of cultivating a spirit of
conciliation towards the 1-ouse of Assembly and of terminating, if possible, those
dissensions with which the province has been too long agitated. The first step
towards effecting this desirable object must be an oblivion of all past jealousies, and
that step will, I trust, lead to a cordial concurrence in all measures calculated to
advance the common good, in whatever quarter such measures may happen to
originate. His Majesty relies, for the amicable adjustment of the various questions
which have been so long in dispute, upon the loyalty and attachment hitherto
evinced by His Canadian subjects at large, and on that of their representatives in the
House of Assembly; upon the zeal and the upright intentions of the members of
Council; and upon your own wisdom and moderation,- happily combined, also, with
a long personal acquaintance with the province which you have been appointed to
govern. When the undivided attention of the Executive Governiment and Legislature
shall be given to the advancement of the general interests of the province, in a spirit
of cordial co-operation, there is no reason to doubt that Lower Canada will rapidly
advance in prosperity, and emulate ere long the most opulent and flourishing
provinces of the North American continent.

I have, &c.

(signed) G. MURRAY.
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Draft of part of a Speech.

I am comnmanded by His Mlajesty to acquaint you that the discussions which.
bave occurred for some years past between the different branches of the Legislature
of this province, respecting the appropriation of the revenue, have engaged. His-
Majesty's serious attention, and that he has directed. careful inquiry to. be made in
what manner those questions may be fiially adjusted, with a due regard to the
prerogative of the Crown, as well as to your constitutional privileges, and to the
general welfare of His faithful subjects in Lower Canada.

I have it further in command to state, that the statutes passed in the 14th and 3 ist
years of the reign of his late Majesty have imposed upon the Lords Commissioners
of His Majesty's Treasury the duty of appropriating the produce of the revenue
granted to His Majesty by the first of those statutes, ana that whilst the law shall
continue unaltered by the saine authority by which it was framed, is Majesty is
not authorized to place that revenue under the direct control of the Legislature of
this province.

The proceeds of the revenue arising from these duties, and from the provincial
statute 35 Geo. 3, c. 9, may be estimated for the current year at the sum of I.
The produce of the casual and territorial revenue of the Crown, and of fines- and
forfeitures, may be estimated for the saine period at the sum of l. These several
sums, making together the sum of I., constitute the whole estimated revenue
arising in this province, which the law has place& at the disposition of the
Crown.

His Majesty has been pleased to direct, that from, this- collective revenue of
1. the salary of the officer administering the government of the pro.

vince, and the salaries of the judges, shall be defrayed. But His Majesty being
graciously disposed to mark in the strongest- manner the- confidence which He
reposes in the liberality and affection of His faithful Commons of this province, bas
been pleased to command me to anounce to you,. that no further appropriation of
any part of this revenue will be made until I shal have been enabled to become
acquainted with the sentiments of the Legislative Council and House of Assembly of
the province, as to the most advantageous mode in which it can be applied to the publié
service. And it will be gratifying to His Majesty, if the recommendation made to the
Executive Government of the province on this subject shall be such as it may be
able with propriety, and with due attention to the interests and the efficiency of
IHis Majesty's Governinent, to adopt.

His Majesty fully relies upon the liberality of His faithful Commons of Lower
Canada, to make such further provision as the exigencies of the public service of the
province (and for which the anount of the Crown revenues above mentioned may
prove imidequate) may require.

The balance of noney in the hands of the receiver-general, which is not placed
by law at the disposal of the Crown, must await the appropriation which it may be
the pleasure of the Provincial Legislature to make.

I an further commanded to recommend to you the enactment of a law for the
indemnity of any persons who have heretofore, without legal authority, signed or
acted in obedience to warrants for the appropriation to the public service of any
unappropriated monies of this province. And His Majesty anticipates that you
will, by an acquiescence with this recommendation, show that you cheerfully concur
with Him in the efforts which He is now making for the establishment of a
permanent good un derstanding between the different branches of the Executive and
Legislative Government.

The proposals which I have been instructed thus to niake to you, for the
adjustment of the pecuniary affairs of the province, are intended to meet the
difficulties of the present year, and I trust they may be found effectual for that
purpose.

His Majesty bas, liowever, further commanded nie to acquaint you, that a scheme
for the permanent settlement of the financial concerns of Lower Canada is in
contemplation, and His Majesty entertains no doubt of such a result being
attainable as wili prove conducive to the general welfare of the province, and
.satisfactory to His faithful Canadian subjects.
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N° g.-COPY of.a Despatch from Secretary Sir George Murrayto Mjor General
Sir Jolm Colborne.

Si Downing Street, 29th Sept. i28..
I have the honour herewith to transmit to -you the copy of a despatch, with.its

enclosure, which I have addressed to Sir James Kempt, administering the gvern-
ment of Lower Canada. . As this despatcli explains the views of His Majesty
Government upon some topics of-great impprtance connected with the government
of Lower Canada, it has appeared to me necessary that you .should be apprised of
its contents -with the least possible <delay. However widely the circumstances of
the two provinces may in some respects differ, there is so close a resemblance in the
general principles and forms of their government, and so intimate a relation between
them, that -no considerable measure which may be adopted in the one, can be
without its effect in the other.

Upon several of the subjects, however,.noticed in my.despatch to Sir James Kemnpt,
it is unnecessary that I should. make any:observations to your Excellency, since
those embarrassments, which have grown out of the distinctions of religion and of
lineage in Lower Canada; do not exist in the Upper Province.

I shall, therefore,.confine myself on the present occasion to the following topics.--
the revenue, the clergy reserves, education, the Executive.and. Legislative Councils
.and the appointaient of an agent. These are subjects in which the two Canadas are
both interested, andit will probably be found necessary, therefore, to act upon some
Icommon principle with xegard to them in the two provinces.

I do not fiud that the question of the right of the Crown to the appropriatioh fbr
the public service of the revenue arising from the statute 14 Geo. 3, c. 88, has ever
been brought into question in Upper Canada. The Provincial Government, acting
under instructions from tlis department, or .in. pursuance of warrants froin the
Lords Commissiones ofthe Treasury, have applied this money to the publie service,
without any claim having been5put forward.on the part of the iouse of Assembly
to control the appropriaion. -Your Excellency is aware that in Lower Canada
the Assembly have not only, disputed the right .of the Crown as a mere abstract
question, but have adopted strong:practical measures towards establishing a control
over the appropriation of the whole of this revenue. The cause of this distinction
between the proceedings of the two provinces appears to have been, that in Lower
Canada, the Crown, being .unable to sustain the entire public expenditure, had
annually to apply for aid to the Assembly, and thus brought the whole of the
revenue and expenditure virtually within its cognizance. In Upper Canada, as I
understand, the revenue of the Crown has hitherto proved adequate to the support
of the civil government and of the administration of justice; and no.occasionl has,
therefore, arisen for financial discussions of a similar nature between the Local
Government and the House of Assembly.

On referring to my despatch to Sir James Kempt, it will be perceived that His
Majesty's Government has not acknowledged the riglit of the House of Assembly
of Lower Canada to participate in the appropriation of the revenue above alluded
to, but has rather maintained, in conformity with the opinions of the principal law
officers of the Cr wn, that this is a duty confided to Ris Majesty by Parliamient,
and of which, without the previous sanction of Parliament, the Crown cannot
divest itself.

It is impossible not to perceive, however, that discussions may arise in Upper
Canada in regard to the method which lias hitherto been pursued for appropriating
this revenue, and that your Excellency may be pressed with claims to which your
predecessors in office have not been exposed. It is with a view to this contingency,
that I have thought it peculiarly necessary to supply you with the instructions given
to Sir James Kempt upon this subject, that. they may serve as a guide to yourself
if necessary.

And in that case, you vill make to the Legislative Council and House of
Assembly a communication corresponding, as closely as circumstances will admit, to
the address which I have authorized Sir James Kempt to make to the Legislature of
Lower Canada.

But should the contingency above adverted to not occur, no communication need
of course be made of the instructions with which I have deemed it expedient that
yon should be furnished with reference to this subject.

On the subject of clergy reserves, I have to acknowledge the receipt cf a
despatch from Sir Peregrine Maitland, dated 'te 12th of May, enclosng an
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address from the House of Assembly to His Majesty, praying that the nionies
arising from the sale of lands set apart in the province for the support and mainte-
nance of a Protestant clergy, inay be placed at the disposal of the Legislature of
the province, for defraying the expense of certain publie works for the internat
improvement of the country, and for the promotion of general education.

In this address it is stated that only a small proportion of the inhabitants of the
province are members of the churcli of England, and that the iniversity recently
established under the royal charter will produce no practical benefit to the majority
of the people, but will be regarded with distrust in consequence of the peculiar
privileges which it confers upon members of the English church; it is therefore
desired that a new charter may be granted upon more comprehensive-principles.

Your Excellency will acquaint the House of Assembly that I have laid their
address before the King, and that I have it in command ta convey, through you,
ta the House, the expression of His Majesty's satisfaction in the assurances of
loyalty and attaclment to [lis persan and government, which are contained ia this
address. You will further assure them that His Majesty will at all times receive
vith the niost serious attention any representation which may be made to Him by

the representatives of His faithful subjects in Upper Canada, in the Provincial
Parliament assembled, for advancing the prosperity of this important and interesting
portion of His dominions.

Your Excellency is, however, aware that the existing Acts of Parliament have
placed in the hands of His Majesty's Government a very limited discretionary
authority respecting the appropriation of the clergy reserves, or the proceeds
.arising from their sale: in case of its being deemed proper, however, to bring the
whole of this subject under the revision of Parliament, with a view ta the amend-
ment of tho existing statutes, it will bc desirable that I should be provided with
returns from your Excellency on the subject of the clergy reserves in Upper
Canada, similar ta those which I have directed Sir James Kemnpt to transmit to me
iwith reference ta the reserves in the Lower Province.

It would be deservedly a subject of regret ta His Majesty's Government if the
-university recently established at York should prove ta have been founded upon
principles which cannot be made ta accord iith the general feelings and opinions
of tiose for whose advantage it was intended.

I have observed that your predecessor in the government of Upper Canada
differs from the House of Assembly as to the general prevalence of objections ta
the university, founded upon the degree of exclusive connection which it has with
the church of England; it seeis reasonable ta conclude, however, that on such
a subject as this, an address adopted by a full House of Assembly, with scarcely any
dissentient voices, must be considered ta express the prevailing opinion in the

province upon this subject.
In the event, therefore, of its appearing to you to be proper ta invite the

Legislative Council and Assembly ta resume the consideration of this question, you
iwill apprise thcm that their representations on the existing charter of the university
have attracted the serions attention of 1-lis Majesty's Government ; and that the
opinions which may be expressed by the Legislative Council and House of Assembly
on that subject will not fail ta receive the inost prompt and serious attention.

I have further ta acknowledge a despatcli fron Sir Peregrine Maitland, dated
the 15 th May last, enclosing an address from the House of Assemibly ta 1-lis
Majesty, praying that the clief justice of Upper Canada may no longer be a mnember
of the Executive Council, and that the judges may be rendered independent both
of the Crown and of the people. I have had the honor ta lay this address before
the King, vhich His Majesty has been pleased ta receive very graciously.

I an, however, ta observe ta your Excellency, that on the subject of the
independence of the judges, by which I presume is meant their being cominmissioned
ta hold office during good belaviour, and not during pleasure, there are at this
moment difficulties to which the Assembly may not perhaps have adverted. In
a society so limited in numerical amount, so much dispersed over an extensive
territory, and so liable fron its popular institutions ta be divided into parties, it
would, I fear, be very diticult ta provide any effective control upon the conduct of

a judge who was totally exempt from ail personal dependence. The wholesone
restraint of public opinion, and even the dread of actual impeachment, might fait
sometines ta have sufficient effect upon the mind of a judge, who should, under
such circumstances, be actuated by an undue desire of popularity, or be ambitious of
the unbeconing distinction, in bis station, of figuring as the leader of a party. It

is
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is however, with a view solely to the welfare of the province, and to the impartial.
administration of justice, that His Majesty's Govermuent hesitates to remove from
the judges in Upper Canada their direct responsibility te the Crown; that.
responsibility will be enforced, however, only upon the most serious occasions, and
a time may be expected te arrive when the proposed change in the commissions of
the judges may very properly be made.

But for the present, I conceive that the interests of the province in this- matter.
will be best consulted by postponing the proposed alteration.

With reference to the chief justice retaiming his seat in the Executive Council,.
your Excellency will have the goodness to consider the instruction which I have.
conveyed to Sir James Kempt upon the subject of councils, as virtually addressed
to yourself, and you. will transmit te me a report upon that question, embracing
the several topics to which I have directed lim to advert.

The louse of Assembly of Upper Canada have not, se far as I am aware,
expressed a wish for the appointment of an agent in Europe: but if they should
deem that measure expedient, you will acquiesce in their wishes, subject only te
those conditions which I have required in my -despatch to Sir James Kempt.

I have the honour to be, Sir,
Your most obedient humble Servant,.

(signed) G. MURRAY.

N° io.--COPY of a Despatch from Lieutenant General Sir James Kempt
to Secretary Sir George Murray.

Castle of Saint Louis,
SIR, Quebec, 22d1 November 1828..

I have the satisfaction. te acquaint you, tliat I yesterday opened the session of
the Provincial Parliament of this province,. by a speech addressed to the Le~gislative
Council and, House of Assembly,, of whieh the -enclosed is a copy.

I. have the'honour-likewise to transmit sonie printed copies of the speech, as well,
as of the proceedings that took pliceprevious to the delivery of the same. My time
only permits me te nake this hasty communication at present; I shall however
have the honour te address you a despateli more in detail by the earliest.
opportunity. I bave the onour te be, Sir,

Your most obedient humble servant,
(signed) JAMES KEMPT.

Speech of his Excellency Lieutenant General Sir James Kempt, G. C. B., at the
opening of the Provincial Parliament of Lower Canada.

Quebec, 21 November i 828.
Gentlemen of the Legislative Council;
Gentlemen of the House of Assenbly:

His Majesty having been most graciously pleased te confide te me the govern-
ment of this important colony, it affords me great satisfaction te meet you in:
Provincial Parliament.

Placed in a situation of so much importance, at a period of peculiar difficulty,
I cannot but feel that very arduous duties are imposed upon me; duties, indeed,
which I should despair of being able te discharge te the satisfaction of His
Majesty, and Bis faithful and loyal subjects the inhabitants of this province, if
I did net look forivard with a sanguine hope te the enjoyment of your confidence,
and your cordial co.operation in my administration of the government.

Without a good understanding between the different branches of the Legislature,
the public affairs of the colony cannot prosper, the evils which are now ex-
perienced cannot be effectually cured,. the prosperity and welfare of His Majesty's
Canadian subjects cannot be promoted, ana you may therefore believe that no
exertions vill be spared on my part te promote conciliation, by measures in which
the undoubted prerogatives of the Crown and your constitutional privileges will be
equally respected.

His Majesty's Government have, however, relieved me from the responsibility
attendant upon any measures te be adopted for the adjustment of the financial
difficulties that have unfortunately occurred ; and I shall take an early opportunity

73. C of
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of conveying to you by message a communication from His Majesty, which
I have been specially commanded to niake to you upon the subject of the appro-
priation of the provincial revenue.

It will be my dluty to lay at the same time before you the views of His Majesty's
Governiment upon other topics connected with the government of this province, to
whicl the attention of the Ministers of the Crown lias been called. Yeu will sec in
them proofs of the earnest desire of His Majesty's Government te provide, as far
as may be practicable, an effbetuial remedy for any case of real grievance ; and you
may rely on my affording you every assistance towards the elucidation of any
questions whicih nay arise for discussion in the course of your proceedings.

Gentlemen of the House of Assembly :
I shall direct the accoants of the provincial revenue and expenditure for the last

two ycars to be laid before you as soon as possible, with every explanation respecting
theni whieh it is in iy power te afford you.

Gentlemen of the Legislative Council;
Gentlemen of the House of Assembly:

Relying on your zeal and diligence in the discharge of your legisiative duties,
I feel persuaded tliat you will give your inmediate attention te the renewal of such
useful Acts as may reccntly have expired, and indeed to ail Matters of public
interest that inay appear to be of pressing necessity and importance.

Possessiig as yet but an imperfect knowledge of' the great interests of the
province, id the wants of its inhabitants, I refrain at the present tiime from
reconending te you measures of public improvement which it vill be my duty to
bring under your consideration at a future day. In al] countries, however, good
roads and other internal communications, a general system of education established
upon sound principles, and a well organized efficient imilitia force, are found to be
so coiiCueive te the prosperity, the happiness, and the security of their inhabitants,
that I may be perinitted te mention then at present as objects of proininent utility.

But as oblivion of ail past jealousies and dissentions is the first great step towards
improvement of any kind, and when that is happily accomplished, and the undivided
attention of the Executive Government and the Legislature shall be given to the
advanceeucnt of the general interests of the province, in a spirit of cordial co-ope-
ration, there is no reason te doubt that Lower Canada will rapidly advance in
prosperity, and emulate ere long the nost opulent and flourishing portions of the
North American continent.

N0 i I.-COPY of a Despateli from Lieutenant Gencral Sir James Kempt
to Secretary Sir George Murray.

Castle of Saint Louis,
Quebec, 28th November 1828.

I had the honiour of acknowledging, on the 15 thinstant, the receipt of your
despatch (° i.) of the 29 th of September last, comrmunicating to me the vicws of
-lis Majesty's Government on varions subjects of'great importance connected with

the govCrmnent of this province, and coneying instructions for my guidance in
bringingV thC s Ine un der th e consideration of the Provi ncia Parliament. It becomes
my duty now to report te yeu the manner in which thebe instructions have beun
obeyed.

'Tle Provincial Parliaiment met on the 21st instant, as announced to you in nmy
letter of the 22d instant ; and I had at the sane time the honour of transmitting
te yo a copy of the speech with which I opened the session.

I thouglt it bcst for several reasons not to incorporate in the speech the address
respecting the revenue enclosed in your despatch, but merely te state in a general
way tit I hai received His Majesty's conmands to mnake a special communication
te the Provincial Parliament upon that subject, and other important topics to whieh
the attention of His Majesty's Government had been called.

I have accord1ingly made this communication te both Houses of the Legislature,
and I have the honour herewith te transmit for your information a copy of the
message I this day addressed to the Assembly.

Yo will observe that the draft which accompanied your despatch is tierein
inserted, and the blanks filled up ivith the estinated revenue at tl disposai of the
Crown for the ensuing year; it amounts altogether, as you will -sec, to 38, 1ool.

sterhng,
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sterling, including however the duties levied under the provincial statute 41 Geo. 3,
c. 13 and 14, which you had omitted to notice; indeed the Act produced no
revenue whbatever till within the last two years.

The message also contains the substance, or rather a literal copy of your despatch,
upon all the subjects vhich I deemed it right to communicate to the Legislature.
I did not.think it prudent to advert in any way ta those topics on which yoi*desire'
me to furnish you with information, apprehending that the discussion of thendit the
present time would answer no good purpose whatever. The topics to which I allude
are, the mutation of tenures under the statute 6 Geo. 4, c. 59, the Jesuits
estates, the constitution of the Legislative and Executive Councils, the clergy
reserves, and the representation of the townships. To all these important matters,
I shall not fail to give my best attention ; but the subjects being quite new to me,
it will require time to obtain the information which you desire, and which it will
be my endeavour to comnmunicate to you with as little delay as possible.

I have the honour to be,

(signed) JAMES KEMPT.

(signed) JA3îJ!s KEPT.

IHis Excellency, the administrator of the government, avails himself of the
earliest opportunity of conveying to the House of Assembly the following commu-
nication, which lie lias received the King's commands to make to the Provincial
Parliamnent.

In laying the saine before the House of Assenbly, his Excellency is commanded
by His Majesty to state, that His Majesty lias received too many proofs of the loyalty
and attachment of His Canadian subjects to doubt their cheerful acquiescence in
every effort which His M'ajesty's Government shall make to reconcile past differ-
ences ; and He looks forward with hope to a period when, by the return of har-
mony, all branches of the Legislature will b able to bestow their nndivide:
attention on the best method of advancing the prosperity and developing the
resources of the extensive and valuable territories comprised within lis Majesty's
Canadian provinces.

With a view to the adjustment of the questions in controversy, is Majesty's
Governnent has communicated to his Excellency its views on different branches
of this important subject; but as the complete settlement of the affairs of the
province cannot be effected but with the aid of the Imperial Parliament, the
instructions of his Excellency are at present confined to the discussion of those
points alone which can io longer be left undecided without extrenme disadvantage
to the interests of the province.

Among the most material of those points, the first to be adverted to is, the
proper disposal of the financial resources of the country; and with the view of
obviating all future misunderstanding on this matter, Bis Majesty's Goverunient
have prescribed to his Excellency the linits within which his communications to the
Legislature on this matter are to be confined.

His Excellency is coninanded by HRis Majesty to acquaint the iouse of As-
sembly, that the discussions which have occurred for soine years past between
the different brAnches of the Legislature of this province, respecting the appro-
pration of the revenue, have engaged His Majesty's serious attention; and that
Hie as directed careful inquiry to be made in what manner these questions may be
finally adjusted with a due regard to the prerogative of the Crown, as well as to
their constitutional privileges, and to the general velfare of His faithful subjects in
Lower Canada.

His Excellency is further commanded te state, that the statutes passed in the
14th and 31st years of the reign of his late Majesty have imposed upon the Lords
Commissioners of His Majesty's Treasury the duty of appropriating the produce of
the revenue granted to His Majesty by the first of the statutes; and that whilst
the law shall continue unaltered by the sane authority by which it vas framed, His
Majesty is not authorized to place the revenue under the direct control of the
Legislature of this province.

The proceeds of the revenue arising from the Act-of the Imperial Parliamant
14. Geo. 3, together with. the sum appropriated by the provincial statute 35 Geo. 3,

C2 and
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and the duties levied under the provincial statutes 41 Geo 3, e, 13 and 14, flaybc estimated for the current year at the sum of 34,700 . (a)
.The produce of the casual and territorial revenue of the Crown, and of fines and

forfeitures, may bc estimated, for the same period, at the sui of 3,400. (6)These several sums, maiking together the sum of 38, 100 i., constitute the whole
estinmated revenue arising in this province which the ]iw lias placed at the disposal
of the Crown.

Iis Majesty has beeni pleased to direct, that froi this collective revenue of
38,100 I. the saary of the officer administering the governiment of the province,and the salaries of the judges, shail be defrayed. But His Majesty being graciously
disposed to mark in the strongest nianner the confidence vhich Ile reposes in the
liberality and affection of His faiithful Commons of this province, has been plcased
to command his Excellency to announce to the Assembly, that no further
appropriation of' any part of this revenue wili bc made until his Excellenîcy shall
have been enabled to become acquainted with their sentiments as to the most
advantageous mode in Vhich it can be applied to the public service ; and it will be
gratifying to His Majesty if the reconnendation made to the Executive Govern-
ment of the province on this subject shall be such as it may be able, with pro-
priety, and with due attention.to the interests and the efficiency of His Majesty's
Governiient, to adopt.

His Majesty fally relies upon the liberality of lis faitlful Commons of Lower
Canada to make such further provision as the exigencies of the public service of the
province (for which the amounit of the Crown revenues above nientioned may prove
inadequate) may require.

The balance of ioney in the hands of the receiver-general, which is not placed
by law at the disposal of the Crown, iust await the appropriation which it nay be
the plcasure of the Provincial Legislature to make.

His Excellency is further comnmanded by His Majesty to recommend to the
Assembly the enactment of a law for the indemnity of any persons who have
heretofore, without legal authority, signed or acted in obedience to warrants for the
appropriation to the public service of any unappropriated monies of this province;
and His Majesty anticipates that they will, by an acquiescence in this recon-
niendation, show that they cheerfully coneur with him iin the efforts which he is
now naking for the establishient of a permanent good understanding betwcen the
diffirent branches of the Executive and Legislative Governient.

The proposals which lis Excellency has been thus iunstructed to imake for the
adjustmnent oftlie pecuniary affairs of the province are intended to meet the dificulties
of the cnsuing year, and lie trusts they mlay bc found effectual for that purpose,

His Majcsty has, however, further conimanded his Excellency to acquaint the
Assembly thiat a schene for the permanent settlement of the fin'ancial comers of
Lower Canada is in contemplation, and 1-lis Majesty entertains no doubt of such
a result being attainable as will prove conducive to the gencral welfare of the
province, and satisfactory to -lis fhithful Canadian subjects.

The complaints whicli have reachied 1-lis Majesty's Government respecting the
inadequate sceurity heretofore given by the receiver-gcnral, and by the sheriffs, for
the due applicationm of the public monies in their hands, have not escaped the very
serious attention of the Ministers of the Crown.

It has appeared to His Majesty's Governnent tlat the iost effectual security
against abuses in these departmîîents would be found in enforcing, mn this province,
a strict adherence to a systein established under I-lis Majesty's instructions in other
colonies, for preventing the accumulation of balances in the bands of public
accountants, by obliging them to exhibit their accounts to a coinpetent authority at
short intervals, and imnimediately to pay over the ascertained balance into a safe
place of deposit, and in order to obviate the difliculty arising from the want of such
place of deposit in Lower Canada, his Excellency is authorized to state that the
Lords Commissionters of lis Majesty's Treasury will hold themselves responsible to

14 Geo. 3. - - £. 5,500 ) Casual Revenue - - £. 3,000

35 Geo. 3. - - 5,ooo Fines and Forfeitures - - 400

41 Geo. 3. -- - 4,-200 . 3,400

£. 34,700
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the province for any suais which the recciver-general or the sheriffs may pay over
to the conunissary-gencral; and his Excellency is instructed to propose to the
Assenbly, the enactnent of a law binding those officers to pay over to the coin-
missary-general such balances as upon rendering tlcir accounts to the competent
authority shall appeai to be remaining in their hands, over and above whatKmnay be
required for the current demands upon their respective offices; sucli payncuts
being made on condition that the conrnissary-general shall be bound, on demand to
deliver bills on His Majesty's Treasury for the amount of his receipts.

His Excellency is further instructed to acquaint the Assembly, that althoug'h it
was found necessary by an Act passed in the hast session of the Imuperial Parliament,
9 Geo. 4, c. 76, s. 26, to set at rest doubts which had arisen whether the statute for
regulating the distribution, between the provinces of Upper and Lover Canada, of
the dutics of ctistoms collected at Quebec, had not been inadvertently repealed by
the general terns of au Act of a later date, His Majesty's Govermnent have no
desire thtat the interference ,of Parliament in this matter should be perpetuated, if
the Provincial Legislatures can thenselves agree apon any plan foi a division of these
duties, which may appear to them iimore convenient and more cqiitable ; and on
the vhole of this subject lis Maijsty's Governnent will be happy to receive such
information and assistance as the Assenbly of this province may be able to. supply.

The appointment.of an agent in England to indicate the vishes of the inhabitants
of Lower Canada, appearing to be an object of great solicitude with the Assenbly,
Bis Majesty's Governnct will cheerfully accede to the desire expressed by the
Assembly upon this head, provided that such agent be appointed, as in otier Biritish1
colonies, by naie, in an Act ta be passed by the Legislative Counicil and Assembly,
,and approved by the Execttive Government of the province ; and His Majesty's
Government are persuaded that the Legislature will not make such a selection as
to impose upon the Governient the painful and invidious duty of rejecting the
bill, on the ground of any personal objection to the proposed agent.

His Majesty's Government 'is further willing to consent to the abolition of the
office of agent, as it is at present constituted ; but it is trusted that the liberality of
the Assembly wili indemnify the present hiolder of this office, to whose conduct in
that capacity no objection appears ever to have becn made; indeed, without some
adequate inlennity being provided for hirm, it would not bc compatible vith justice
to consent to the innediate abolition of bis office.

His Majesty's Governnent being very sensible of the grcat inconvenience which
has been sustained, owing to the large tracts of land whiclh have been suffered to
remain in a waste and unimproved condition, in consequence of' thie neglcct or the
poverty of the grantees; it lias appeared to His Majesty's Governnent to be desirable
that the laws in force in Upper Canada, for levyingý a tax upon wild ]and on wlich
the settlement duties lad not been perfbrmed, shuld bc adopted in this province,
and his Excellency is instructed to press this subject on the attention of the
Assembly with that view.

The attention of His M'iajesty's Government lias also been drawnx to several other
important topies ; among which nay ie cnumerated, the mischiefs which are said
to result froim the system of tacit mîortgages effectei by a general acknowledgnent
of a debt before a notary; the objectionable and expensive forn of conveyancing
said to bc in use in the townships; the necessity of a registration of deeds, and the
want of proper courts for the decision of causes arising in the townships. Regu-
lations affecting matters of this nature can obviously bc most effectually made by
the Provincial Legislature, and his Excellency is commnanded to draw the attentioi
of the Assenbly to these subjects, as inatters requiriung their early and most serious
attention.

In conclusion, his Excellency bas been conmanded to state, -tiat His Majesty
relies for an amicable adjustient of the various questions which have been so long
in dispute, upon the loyalty and attachment hitherto evinced by Ws Majesty's
Canadian subjects, and on that of the Provincial Parliament, and that Fis Majesty
entertains no doubt of the cordial concurrence of the Assembly in all mensures
calculated ta promote the common good, in ivhatever quarter sihch measures may
happen to originate.

Castle of St. Louis,
28th Nov. 1828.
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N° i2.-COPY of a Despatch froin Lieutenant General Sir James Kempt
to Secretary Sir George Murray.

Castle of Saint Louis,
Sm, Quebee, 2Sth November 1828.

Having had the honour to transmit to you a copy of the speech with which
I opened the present session of the Provincial Parliament on the 21 st instant,
I now take leave to enclose for vour information, copies of the addresses presented
to me by the Legislative Council and Assembly, in answer to the same, together
with-my replies to both Houses.

I have the honour to be, Sir,
Your most obedient humble servant,
(signed) JAMES KEMPT.

To his Excellency Sir James Nempt, Knight Grand Cross of the most
honourable Military Order of the Bath, Captain General and Governor
in Chief in and over the Provinces of Lower Canada, Upper Canada,
&c. &c. &e.

Iay it please your Excellency,
We, His Majesty's dutiful and loyal subjects, the Legislative Council of Lower

Canada, in Provincial Parliament assembled, beg leave to return your Excellency
our humble thanks for your speech fron the Throne. At the saine time we desire
to express our gratitude to Ris Majesty for having chosen an officer of Your
Excellency's distinguished character, talents and experience, to administer the
government of this province.

The important situation to whicl His Majesty has been pleased to appoint your
Excellency is at this period. one of peculiar difficulty; but the confidence we place
in your Excellency's qualifications Icaves no doubt on our minds of your fulfflling
the duties of youir high ofice to the satisfaction of Bis Majesty, and the benefit of
his flaithfu] and loyal subjects in this province; and we beg leave to assure your,
Excellency of our cordial co-operation in your Excellency's administration of the
government.

The exertions of your Excelliency towards conciliation, and the re-establishment
of a goocI undCerstanding between the different branches of the Legislature, will not
fail materially to pronote the prosperity of the country ; and we have the fullest
confidence that your Excellency's mcasurcs will be so clirected as to maintain alike
the prerogatives of the Crown, and the constitutional privileges of both Houses of the
Provincial Parliament.

Wc shall reccive with respcctful attention such communications from His
\1ajesty, upon the subject of the appropriation of the provincial revenue, and of the

views of His Majesi y's Ministers upon such other topics connected with the govern-
ment of the province, as your Excellency shall be pleased to lay before us; and we
thank your Excellenîcy for the assurance of your assistance in the elucidation of
such questions as may arise in the course of our proceedings.

Your Excellencv may be assured of our giving immediate attention to the
renewal of such Acts as have recently expired, and to all niatters of public interest,
as shall appear of pressing necessity and importance; and on all occasions, wlien
your Excellency shiall be pleased to recomnend to us measures of public improve-
ment, we shall not fail to give then our mnost serious consideration.

We justly appreciate the great advantages to be derived friom good roads and
other internal communications ; and we coincide with your Excellency ii opinion,
that a liberal systei of education, and a well organized and efficient militia force,
are indispeisable to the lappiness and security of the inhabitants of this province.
We shall, therefore, with zeat and assiduity endeavour to promote these very
important objects to which your Excellency lias been pleased to direct our.
attention.

We trust your Excellency will find us earnestly disposed to proceed in a spirit
of harmony and conciliation to the dispatch of publie business; and it will be,
to us a source of the purest satisfaction to co-operate iii your' Excellency's
cnlightened views, for the general interests of the province, to reiove all cause
of jealousy acd dissension, where such may bc found to exist, and to contribute
by every other means in our power to render this part of the Britislh dominions
one of the most opulent and flourishing portions of the American continent.
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Legislative Council, Saturday, 2d November 1828.

Ordered-That the Honourable Messrs. Hale and Debartzeh do wait on his
Excellency the Governor in Chief, humbly to know what time bis Excellency will
be pleased to appoint to be attended by the whole House with the said address.

Attest.
(signed) IFm. Snifit.

To which his Excellency was pleased to return the following answer:

Gentlemen,
I tbank you most sincerely for this very gratifying address.
In discharging the duties of my station, the prosperity of the province, and the

happiness of its inhabitauts, will be the, great objects of my endeavours; and
I receive with peculiar satisfaction the assurance which you are pleased to give
me of your cordial co-operation in my administration of the government.

To his Excellency Sir James Kempt, G. C. B., Administrator of the Governient
of the 1rovince of Lower Canada, &c. &c. &c.

May it please your Excellency,
Wve, His Majesty's dutiful and loyal subjects, the Assembly of the province of

Lower Canada, in Provincial Parlianient assembled, humbly thank your Excellency
for the speech which you have been pleased to address from the Throne to both
Houses of the Legislature, at the opening of the present session of the Provincial
Parliament.

Your Excellency's presence among us, in tie elevated character of the represen-
tative of a beloved Sovereigu, gives higlh satisfaction. We acknowledge with
pleasure, that in confiding to your Excellency the government of this important
colony, His Majesty has given us a fresh proof of bis paternal solicitude, and of his
royal benevolence towards his dutiful Canadian subjects ; and thaàt as in placing you
in a situation of such high importance, at a time of peculiar diffBculty, Ais Majesty
bas in a striking manner signalized the high confidence ivhich he reposes in your
Excellency, so will we second the wishes of our gracious Sovereign, by a cordial and
confiding co-operation with your Excellency in your administration of the
Government ; and that, however arduous nay be the duties impcsed upon you,
we have no doubt whatever that your Excellency will discharge thcn to the
satisfaction of lis Majesty, and his faithful subjects the inhabitants of this
provinee.

The experience of several years, and the present situation of this province,
unhappily prove too clearly that without a good understanding among the several
branches of the Legislature it is impossible that the colony should prosper,
-alike impossible to remedy the evils now experienced, and to promote the
prosperity and welfare of Bis Majesty's Canadian subjects; and your Excellencr
niay be assured that we shall hail with pleasure and cagerly second your
Exccilency's endeavours to establish conciliation by neasures in which the
undoubted prerogatives of the Crown, and the constitutional privileges of the
people of this province, will lie equally respected.

We leari with the liveliest interest that His Majesty's Government las
occupied itself with our provincial difficulties, so as to relieve your Excellency
from all responsibility attendant upon any ineasures to be adopted for their
.adjustment; we have'no doubt whatever that those measures have been dictated
by the same spirit of justice which lias guided Hiis Majesty's Imperial Govern-
nent in its conduct towards this country; and your Excellency may rest assured
that we shall give our most respectful consideration to the communication
frorn His Majesty's Government, which your Excellency intends to convey to us,
upon the subject of the appropriation of the provincial revenue.

We are persuaded that good roads, and other means of internal communication,.,a general system of education established on sound principles, an effective militia
legally -organized anà sufficiently protected from the abuse of arbitrary authority,
singularly contribute to the prosperity, welfare and security of a country. We
shall not fail .to deliberate maturely upon matters of such high importance; and

73. C 4 the
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the sentiments expressei by your Excellency lead us to hope tliat we shall apply to
them with effect. We shall pay respectfil attention to such recommendations as
your Excellency iay hereafter mnake to us upon other measures of public improve-
ment ; aud ie feel assured that they will ever be founded on the higli interests of
the province and the wants of its inhabitants.

Ve bave ever been convinced of the justice and liberality of His Majesty's
Government, and we believe it really desires to remedy as far as possible, the
grievances wçe have to complain of, of which we fnd. a striking, and to us a very
consolatory proof, in the result of the petitions recently laid before Bis Majesty's
Imperial Governlment, by a very large majority of our constituents, against the
multiplied and deeply rooted grievances which have long retarded the progress and
prolonged the infancy and weakness of this colony. As soon as the inhabitants of
Lower Canada made known to the King the sufferings of the country, and
suggested the remedy for those evils, as soon as their humble petitions vere laid
at the foot of the Throne, the Sovereign, ever inclined towards constantly

failhfid sulrijccs,positively ordered that those petitions should be forthwith submitted
to the supreme tribunal of the empire. The charges nd well founded complaints
of the Canadians before that august senate, were referred to a Committee of the
House of Commons, indicated by the Colonial Minister; that Comnmittee, exhibiting
a striking combination of talent and patriotism, uniting a general knovledge of
public and constitutional law to a particular acquaintance with the state of both the
Canadas, formally applauded almost all the reforms which the Canadian people and
their representatives deinanded and still fervently demand. After a solemn investi-
gation, after deep and prolonged deliberation, the Committee made a report, an im-
perishable nonument of theirjustice and profound wisdon, an authentie testimonial of
the reality of our grievances and of the justice of our complaints, faithfully interpreting
our wishes and our wants. Through this report, so honourable to its authors, His
Majesty's Govrnnnent bas become better than ever acquainted with the true situation
of this province, and can better tban ever remedy existing grievanccs, and obviate
difficultics for the future. We feel assured that your Excellency bas it personally
at heart to provide for the contentment and welfare of the inhabitants of this
province ; and ie cannot doubt of ihe weight which the recommendations and
testimony of a distinguished officer, whose publie career bas merited and obtained
success by rendering important services to the country, must have with His
Majestv. By the concurrence of all these circumstances, ie observe in your
Excell'ency a combiniation of means and facilities for effecting good, such as none

of your predecessors has possessed. We shall receive with respectful confidence,
and shall consider with mature reflection, the views of His Majesty's Government
upon the several topics connected with the goverrnment of this province, to which
the attention of His Majesty's Ministers bas been applied. We consider these topies
as of the highest importance to the tranquillity and welfahre of the inhabitants of
this province; and wre humbly thank your Excellency for the assistance whiich you
are pleased to offer towards the elucidation of any questions which may arise for
discussion in the course of our proceedings. We are sincerely grieved at the
arbitrary and manifestly illegal acts, which, by depriving the province of the aid of
its LegisLature during the whole of' last year, have occasioned very grievous evits,
and put your Ex<cellency under the necessity of laying before us the accounts
of provincial revenue and expenditure for tiwo years, instead of one only. Wc
neverthelcss assure your Excelleney that we shall apply the Most scrupulous.
attention to those accounts when your Excellency shall have laid thein before us,
and that we shall gratefully avail ourselves of any explanations which your
Excelleney may please to communicate to us respccting them.

We respectfully assure your Excellency, that the sole but infallible remedy for
the jealousies and dissensions of whiich an oblivion is assuredly the first step
towards improvemîlent of every kind, is a conciliatory, impartial and constitutional
administration, suchi as we confidently expect from your Excellency ; and in that
consolatory hope we shal makc every endeavour, in order that the Executive
Government and the Legislature may apply their undivided attention to the
advanceient of the general interest in a spirit of cordial co-operation; and we
doubt not wvith such advantages Lower Cadada will rapidly advance towards
prosperity, and emulate ere long the most opulent and flourishing portions of the
.North American continent.
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- To whici his Excellency was pleased ta return the following answer:

Gentlemen,
I sincerely thank yoi for this address, whieh I receive with feelings of high

satisfaction.
It is very gratifying to me to learn that your sentiments so entirely accord with

my own -upon the points to which I have adverted upon openuig the session, and
to receive the assurance which you are now pleased ta give me of your zealous
co-operation of my administration of the government. You do His Majesty but
justice in believing he bas- never ceased to feel an affectionate regard and paternal
solicitude for the welfare of bis faithful Canadian subjects; and you May be
assured that I have nothing so earnestly at heart as to promote their happiness
and. prosperity by every means in my power.

N° 13.-COPY of a Despatch from Lieutenant General Sir James Kempt
ta Secretary Sir George Murray.

Castle of St. Louis.
Sm, .Quebec, i3th December 1828.

rn my despatch, N° 17, Of the 28th ultimo; I had the honour of transmitting.
for your'information, the copy of a message which I sent on that day to both Houses
of the Provincial Parliament, commuricating ta them the substance of your
despateh of, the 29 th September, upon the subject of the Provincial Revenue, and
other matters of great importance to which the attention of His Majesty's Govern-
ment liad been called.

I bave now the honour ta inform you that the Legislative Council and Assembly
acknowledged this communication in the usual manner on the following day; and
it further becomes my duty to transmit ta you the enclosed address of the Lower
House, which was presented to me yesterday, together with the accompanying
Resolutions, which I have been requested ta transmit ta His Majesty's Govern-
ment.

I had entertained a hope that the House of Assembly would have been disposed
to accede to the arrangement suggested in the message, in respect ta the appro-
priation of the revenue, after the publie declaration of His Majesty's sentiments
and gracious intentions, and of His Majesty's inability to divest himself of duties
which the Acts of the 14th1 and 3 ist of the late reigu had imposed upon the Crown,
so long as the first of these statutes shall continue unaltered by the same authority
by which it was framed ; but you will sec by these Resolutions, that the Assembly
deny the right of the Crown to appropriate, through the Lords of the Treasury,
the duties levicd. under the 24 Geo. 3, or any other duties levied in the province,
%without their direct superintcxfdence and controhi although the statutes under
ivhich they aire levied may have placed the duties at His Majesty's disposaI.
. Upon this question I do not venture to give any opinion. It bas engaged the
attention of His iMajesty's Ministers, and the bighest judicial authorities in
England ; and His Majesty's Government will doubtless take such measures upon
the occasion as may appear to them to bc proper ani expedient; but I am very
desirous of receiving instructions from you for my guidauce, as to the mode and
mnanner of nmy accepting of the sums required (in addition ta the revenue at the
disposal of the Crown) to defray the expenses of the Gaverument,

I have been given ta understand that the Appropriation Bill, accepted by Sir
Francis Burton in 18 25, will be proposed to me in the present session ; but it was
deemed by Lord Bathurst ta compromise the rights of the Crown ; and being in pos-
session of his Lordship's despatch of the 4th of June 1825, and the sentiments of
lis Majesty's present Ministers, as to the undoubted right of the Crown to appro-
priate the revenue placed by law at the disposal of His Majesty, I shall not consider
myself authorized to sanction any measure of a similar nature, if proposed to me,
vithout instructions from you ta do so.

I send this despatch by the way of New York, thinking it of importance that
you should be in put in possession of the Resolutions of the House of Assembly,

73. D herewith
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herewith transmitted, with as little delay as possible ; and. I siall hope to be
honoured with a communication from you, in answer to the sanie, in the course
of the inontl of March.

I have the honour to be, &c.
(signed) JAMES KEMPT.

To his Excellency Sir James Kempt, Knight Grand Cross of the most
honourable Military Order of the Bath, Lieutenant General and Com-
mander in Chief of all His Majesty's forces in the Provinces of Lower
Canada and Upper Canada, Nova Scotia and New Brunswick, and
their several Dependenicies, and in the Island of Newfoundland, and
Administrator of the Government of the Province of Lower Canada,
ke. &c. &c. :

May it please your Excellency,
Wc, -lis Majesty's dutiful and loyal subjects, the Commons of the province of

Lower Canada, ever anxious to accede to His Majesty's gracions intentions for the
happiness and prosperity of His faithful Canadian subjects, have mîost respectfully
taken into cousideration your Excellency's message of the 28th of November last,
and have corne to certain Resolutions as expressive of our sentiments on the
important matters therein contained.

We most hîumbly pray your Excellency to receive these Resolutions, whieh we
have now mnost respectfully to prescnt; and that your Excellency would be pleased
to transmit the samue to His Majesty's Government, with our humble assurance of
a sincere desire to merit a continuance of His Majesty's confidence in our loyalty
and duty.

(signed) L. J. Papineau,
Speaker of the House of Assembly.

House of Assembly, Lower Canaada,
Saturday, 6th Dec. 18:28.

Resolved, That this House lias derived the greatest satisfaction fron the gracious
expression of His Majesty's beneficent views towards this province, and from the
carnest desire of his Excellency, the administrator of the government, to promote
the peace, welfare and good government of the province, as cviinced in his Excel:-
lency's message of Friclay last.

Resolved, That this House lias ncvcrtleless observed with great concern, that
it imay be inferred froi the expression of that part of the said message which relates
to the appropriation of the revenue, that the pretension put forth at the commence-
ment of the Late administration to the disposal of a large portion of the revenue of
this province, may be persisted in.

Resolzed. That uidcer n1o circumstances, and upon no considerations whatsoever,
zU;ht this House to abandon, or in any way compromise, its inherent and constitu-

tional rights, as a branci of the Provincial Parliamuent representing His Majesty's
subjects in this colony, to superintend and control the reccipt and expenditure of
the whole public revenue arising within this province.

Resolved, That any legislative enactmnent in this matter by the Parliament of
the United Kingdoi, in which His Majesty's subjects in this province are not and

cannot be represented, unless it verc for the repeal of such British statutes, or any
part of' British statutes, as nay bc held by His Majesty's Government to militate
against the constitutional right of the subject in this colony, could in n1o way tend
to a settlement of the afflairs of the province.

Resolved, That nio interfereice of the British Legislature with the established

constitution and laws of this province, excepting on such points as, from the relation

between the mother country and the Canadas, eau only be disposed of by the para-
mnount autlority of the British Parliament, can in any way tend to a final adjustnert

of any dificulties or misunderstandings vhich may exist in- this province, but rather

to aggravate and perpetuate theni. Besoed,
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Resolred, That in order to meet the difficulties of the ensuing year, andio second
the gracious intentions of His Majesty for the permanent settlement of the financial
concerns of the province, with due regard tothe interests -and efficiency of His Go-
vernment, this House will most respectfully consider any estunate for the necessary
expenses of the civil governuent for the ensning year, which may be laid before it,
confidently trusting that in any such estimate a due regard will be hac to that
economy ivhich the present circumstances of the country and its other wants
require.

Resolvcd, That on the permanent settlement before mentioned being effected
with the consent of this House, it will be expedient to Tender the governor, lieute-
nant-governor, or person administering the government for the time being, the
judges and executive councillors, independent of the annual vote of this House, to
the extent of their present salaries.

Resolved, That althougi this House feels most grateful for the increased security
against the illegal application of the public money which must result fron
His Majesty's Goverument referring all persons ,who may have been concerned in
such application, to au Act of Indemnity to be consented to by this Bouse, it will
be inexpedient to consent to any such enactment till the full extent and character
of such illegal applications may have been fully inquired into and considered.

Resolved, That this House feels the most sincere gratitude for His Majesty's.
solicitude to effect the most perfect security against the recurrence of abuses on the
part of persons entrusted with publie monies in this province.

Resolved, Thîat this House las not complained, nor -have any complaints been
made known to it, respecting the arbitration for the distribution, between the pro-
vinces of Upper and Lower Canada, of the duties collected in Lower Canada; but
that in this, as in every ather respect,. this- House will--nost cheerfully ca-operate
in every equitable and constitutional measure whick may be submitted to it, as
desirable by the inhabitants of Upper Canada.

Resolved, That this House bas seen with sentiments of the highest satisfaction
and gratitude, the declaration of the willingness of His Majesty's Governent
cheerfiully to accede to the desire which the Assembly lias so frequently expressed
during the last twenty years, of having an agent in England to indicate the wishes
of the inhabitants of Lower Canada: that it is expedient to provide for such an
appointment without delay.

Resolved, That so soon as the scbeme in contemplation of Bis Majesty's Go-
verniment for the permanent settlement of the financial concerns of the province
shall have been made known and considered, it may be expedient to provide some
adequate indemnity to such persons as were placed on the civil establishment of this
province witl salaries prior to the ycar Si 8, and whose offices nmay have been
found to be unnecessary or required to be abolished.

Resolved, That this House will cheerfully concur in any measure which may
appear most likely to be successful in effectually removing the great inconvenience
which lias been sustained from the non-performance of the duties of settlement by
grantces or holders of ]and obtained from the Crown, and otierwise remove the
obstructions to the settlement of the country, which May have resulted or May here-
after result from the manner in ivhich the powers and superintendence of the Crown
in this most essential particular, as affecting the general prosperity of the province,
may have been exercised.

Resolved, That it is the desire of this House to take as speedily as possible every
means in its power, that the inhabitants of'the townships, upon a subdivision -of the
counties ini which they arc situated by Act of the Provincial Parlianicut, shall bave
a full and equitable representation in this House of persons of their own frec choice,
and that the Bouse will cheerfully concur in every nhcasure particularly interesting
to the townships whicl may appear to be the most desirable to their inhabitants,
and the most conducive to the general welfare.

Resolved, That thuis Bouse is fully sensible of the distinguislhed mark of con-
fidence reposed in the loyaity and attaclment litherto evinced by His l.jesty's
Canadian subjects, and their representatives in the Provincial Parliament, by
Bis Majesty's declaration that lie relies on them for an amicable adjustment of the
various questions which have been so Jong in dispute.

73. D 2 ResoIved,
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Resolvéd, That amongst these questions not particularly mentioned on the pre-
sent occasion, this Honse holds as most desirable to be adjusted and Most essential
to the future peace, welfare and good government of tIhe province : viz.

The independence of the judges and their reinoval from the political
business of the province; the responsibility and accountability of publie
oficers ; a greater independence of support from the publie revenues, and
more intimate connection with the interest of the colony, in the composition
of the Legislative Council; the application of the late property of the
Jesuits to the purposes of general education; the removal of all obstructions
to the settlement of the country, particularly by crovn and clergy reserves
remaining unoccupied in the neighbourhood of roads and. settlements, and
exempt froni the common burthens ; and a diligent inquiry into and
a ready redress of all grievances and abuses which may be found to exist, or
which may have been petitioned against by the subjects in this province,
thereby assuring to all the invaluable benefit of an impartial, conciliatory
and constitutional government, and restoring a well-founded and reciprocal
conidence between the governors and. the governed.

Attest. IÎV B. Lindsay,
Depy Clerk of Assy.

NO 14.--Copy of a Despatch from Lieutenant General Sir James Kempt
to Secretary Sir George Murray.

Castle of St. Louis,
Six, Quebec, 5th February 1829.

I have the honour herewith to transmit to you an address which was presented to
me this day by the Legislative Council of this province; and in compliance with
the request therein expressed, I also transmit the exposition which accompanied it.

I have the lonour to be, &c. &c. &c.
(signed) JAMES KEMPT.

To His Excellency Sir James Kempt, Knight Grand Cross of the most
honourable Order oftthe Bath, Lieutenant General and Commander of
all lis Majesty's Forces in the Provinces of Lower Canada and Upper
Canada, Nova Seotia, New Brunswick, and their several Dependencies,
and in the Island of Newfoundland, and Administrator of the said
Province of Lower Canada:

May it please your Excellency,
His Majesty's dutiful and loyal subjects, the Legislative Council of Lower

Canada, in Provincial Parliament assembled, beg leave to approach your Excellency,
for the purpose of laying before you an exposition of sucli parts of tieir public con-
duct as have been made subjects of animadversion on the proceedings had before
the Select Committee of the House of Commons, appointed to inquire into the
state of the civil government in Canada, and in the report of that Comimittee.

These proceedings were entirely ex parte; yet they have been printed by orderof
the House of Comnions, and ordered by the Assembly to be reprinted in Englisli and
Frenclh, for public circulation, and entered " in perpetuan rei nenioriau," in the
Appendix to thei r Journal.

The Legislative Council, under these circumstances, have felt it to be imperiously
their duty to adopt the course which thcy are now pursuing. Their silence might
be construcd to be an acknowledgment of the truth of the calunnious and.injurious
accusations which are contained in these proceedings; and to such an imputation
they cannot submit.

The Legislitive Council therefore most humbly pray, that your Excellency will
be pleased to transmit, with ail convenient speed, to the Right honourable the Secre-
tary of State for the Colonial Departnent, the acconpanying exposition of their
motives and conduct, to the end that such course may be adopted therein as to

His
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His Majesty's ministers may seem most fitting, for the more effectal maintenance
of the lionour, the integrity, the constitutional rights, and the independence of this
House.

Legislative Council Chamber,
4th1 February 1829.

Signed by order,
.T. Semell, Speaker.

ANI Exposition by the Legislative Council of Lower Canada, in vindication of
such parts of their public conduct as have been made subjects of animadver-
sion in the proceedings hiad before the Select Committee of the House of
Commons, appointed to inquire into the state of the Civil Government
in Canada, and in the Report of that Committee of the 22d day of July
1828.

TnE Legislative Council of the Province of Lower Canada have seen, with sur-
prise and. regret, in the proceedings had before the Select Committee of the
HIonourable The House of Commons, appointed in the. last session to inquire into
the state of the civil government of Canada, as established by the Act 31 Geo. 3,
c. 31, and in the Report of the said Committee founded thereon, insinuations and

opinions which deeply affect their public character, and call for observations, which
they trust will effectually show that the imputations preferred against the honour
and constitution of the Legislative Council, to which they refer, are entirely with-
out foindation.

The Legislative Council have been guided, in the important trust confided to
them, as a co-ordinate and independent branch of the Provincial Legislature, by the
general principles of the British constitution, under a limited monarchy, and by the
practice of the Houses of Lords and Commons, as being, from analogy, and in
other respects, the most fit to govern their proceedings under the abovementioned
Act, which established the provincial constitution of Lower and Upper Canada,
witi a closer approximation to the Britisl model than that of any other colony.

• It is therefore a source of the greatest concern to the Legislative Council,
that thcir proceedings should be considered as having been inproperly influenced,
and that the rejection of or refusal to concur in bills passed by the Assembly should
be attributed to such influence, when no instance can be adduced in which anymember
of this House lias been influenced by the King's late representative, or any other of
Iis Majesty's representatives in Lower Canada, against any measure proceeding
froi the Assembly; and by reference to the Journals of this House, it will be
found that members of the Legislative Council, holding offices with salaries, and
others holding seats in the Executive Council, have frequently voted and protested
against bills and other measures alleged te be acceptable to governiment, which were
passed by a majority, including members who held no office urider government.

It must not escape attention, tlat the contest between the ILegislative bodies in
Lower Canada has involved principles, and not mere forms, and that those princi-
ples which have governed the Legislative Council cannot be abandoned, unless an
Act of the Imperial Parliament shall alter the present provincial constitution, and
direct a change of procceding; for the Legislative Council never can consent
to degrade themselves into a body acting as if merely instituted pro forma to
register the decisions of another branch of the legislature, instead of one constitu-
tionally and expressly established to check encroachinents, either of the Crown or
the people, and to bear a part in the important duties of legislation. To fulfil those
high duties they necessarily must exercise the right of frce and independent discus-
sion, deliberation and decision, upon all public measures submitted to them; and
such a course of conduct they consider as entitled to approbation, instead of cen-
sure, either direct or implied.

For an exposition of the principles and reasons whiclh induced them to reject
four bills of Supply and Indemnity, sent up by the Assembly in 1823, the Legis-
lative Council refer to a Report of a Committee of their House of the year i823,
and the Address to His Majesty of the 6th March 1824, founded thereon.

One important point of difficulty was the revenue raised in this province, under
the Act of the British Parliament, 14 Geo. 3, c. 88; and here the Legislative
Council contend, that in their construction of that Act, they are borne out by its
plain meaning, by the confirmation of it by subsequent Acts, by the opinion of the
law officers of the Crown, and by his Majesty's message te the Legislative Council
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of the 28th November last, nor can any other construction be adoptec without
involving consequences the most inconsistent with any just and reasonable princi.
ple of interpretation; for if the appropriation of the duties levieci under that Act
could be considered as abolished by the 1 Sth Geo. 3, c. 12, the power to levy thiern
mîust also be held to have been abrogated, and it would folloiv, that all that has been
collectecd since 1778 must, in such case, have been unlawfully taken ; but the
legislative Council have uniformly held, that it is legally beyond the power of the
Provincial Legislature to alter or apply those duties by any vote of theirs, nor can
they be touched but by the saine authority that imposed then ; and they have
always procceded upon that principle.

The Legislative Council have derived further argument, in confirmation of this
principle, from a grant of 5,ooo. sterling a year having been permanently appro-
priatecd by the Provincial Act, 35 Geo. 3, c. 9, " towards further defraying the
expenses of the administration of justice, and of the support of the civil goverunient
in the province." The ternis of this Provincial Act furnish additional proof of the
continued and present existence of the revenue and appropriation under the
14 th Geo. 3, and of the propricty of the construction for which the Legislative
Council contend, since the Provincial Act uses the very words of appropriation cou-
tained in the other, and designates the grant as a further appropriation, or in
addition to that made by the British statute ; for there was no other Provincial Act
at that period foi raising and applying revenue for those purposes to which this
fiwther grant could be t.akea to refer.

But the Assembly having attempted to niake an annual appropriation as well of
the ronies levied undcr those two Acts, althougli already permanently appropriated,
as of the King's casual and territorial revenue, it appeared to the Legislative Coun-
cil that this attempt of the Assenbly to interfere in the application of the revenues
under the 14 Geo. 3, c. 88, arnounted to a denial of the right of the Britiih Parlia-
ient te impose and continue the duties in question, and was a direct attack upon

its acknîowledged. and necessary supremacy. And the Legislative Council have
further maintained, that appropriations once made by the îwhole legislature are.
clearly paranount, and not to be chauged by a vote of one branch of it, and that
the Assemb]y eau have no other power of interference than to sec that they are
applied to the purposes intended.

Aiother claim of tie Assenbly wbich the Legislative Council have firmly re-
siste(d, as tending to the assunmption of the substantial powers of the execative
governmnent is, that of iaking cvery public officer annually dependent upon the
popular branch of the legislature for his salary ; but the council contend for the
establishment of a civil list, by which a reasonable security nay be afforded to the
officers of Goverment for the recompence due to their services, in conformity to
the practice of the United Kigdoi.

The application of' this principle as to salaries will be best illustrated by the votes
of the Coniinittee of the Assembly in i S25, and the Bill of Supply founted thereon,
by vhihel votes the salaries of the lieutenant-governor of Gasp , and of tie French
translator to governmnent were left unprovided for, although established and paid
before the present constitution existed, that of the latter office being granted under
the ling's sign nanual in 1775, and by tlie sane votes the Assembly refused to
provide for the allowance to the judges for circuits, being a part of their established
emolunents, and for other beads of expense, all of whichi they had allowed in the
appropriation for i Si 8, but disallowed in 1825, without substituting any indemnity
to the incunbents of those offices for the injury they thus sustained, as invariably
practised in the mnother country. The reduction of the judges emoluments, though
tbey had been previously sanctioned by the Assembly, and though the remuneration
of those functionaries was already below the standard at vhich tleir ordinary and
unceasing labours ought iii faiirness and reason to be rated, appeared to the Legis-
lative Council to be not ouly contrary to justice and consistency but destructive of
judicial independence.

With respect to the Supply Bills passed by the Assembly in 1825 and 1826, the
Legislative Council deci it proper to observe that the first of those flills was con-
curred in by a great niajority of the council. But the Governornor-ini-Chief having,
on the i 4 th day of March 1826, transmnitted to both Houses of the Provincial
Legislature a copy of a despateh from the Secretary of State, dated 4th June 1825,
aIddressed to the lieutenant.governor while in the administration of the governent
of tiis province, entirely disapproving of tliat bill; the last paragraph of whiich
despatch is in the following words: " As the bill is linited to One year, I shall

not
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not think it necessary to recommend to lis Majesty to disallow it, but confine
myself to instructing His Majesty's representative in the province of Lower Canada
not to sanction any measure of a similar nature." The Legislative Council there.
fore, when a similar bill was sent up to them in the session of 1826, amended the
same; the consequence of which was, that the Assembly upon its being returned to
them did not proceed upon it, and it was lost, although tliey proceeded upon other
-bills amended, and returned them at the saine time, and even introduced and
passed a new bill relating ta the trade with the United States.

The Legislative Council have never denied to the Assembly the right of origi-
nating all appropriations of money net before appropriated when constitutionally
regnired, but in such cases they deny that the Assembly have a right to consider
their vote on grants so originated as conclusive, until it shall have been concurred
in by the Legislative Council and assentei to by the represeutative of the
-Sovereign.

That the system of judicature in Lower Canada requires revision and anend-
ment te adapt it te the extended and increasing population of the province, is
universally admitted, and the constitution of the Court of Appeals especially re-
quires alteration in order to substitute a permanent for a fluctuating tribunal, a
defect which iust continue while there is no connecting and controlling tribunal
to be resorted to short of the King in Council, a resourse too reniote, except upon
extraordinary occasions ; whereas the Legislative Council maintain that a pernia-
Dent court of appeals in Lower Canada, exercising also a criminal jurisdiction for
the whole province, would remedy the principal defects of the present system, and
by producing unifornity of decisions and practice, tend to diminish the nuinber
of appeals in civil causes to the provincial court, and still more te the King in
Council.

The Legislative Council, therefore, convinced that an amended and improved
judicature bill would be in the highest degree advantageous to this province, lias
twice under recommendations from Bis Majesty's representative taken that subject
into consideration, and sent down to the other House bills for the amendinot of
'the Judicature Act, upon a system calculated, in their opinion, to remedy the evils
complained of and feit, but they never were returned from- that House vith or
·without amendments.

The Assembly indeed, in the year 1826, sent up te the Legislative Council a bill
for certain amendients to the judicature, in respect to inferior objects, without
comprehending those of higher moment; but its enactnents appeared to the Legis-
lative Council so incapable of .execution, that after attempting to aimend it to such
an extent as te change it in almost every important part; the bill with the ainend-
ients was printcd for the information of the legislature, yet, towards the close of the

following session, the same bill as before was sent up by the Assembly without
attention to any of the anendnments proposed by the Legislative Council.

One object of the bill thus persisted in was the appointient of an additional
nunber of judges, without making any new or additional provision for paying theni;
and it carried the jurisdiction in civil cases into loc 1 subdivisions of the province,
ivith the idea of introducing jury trials in those subdivieions without any preliminary
provisions adapted and indispensably necessary for effecting this purpose, such as
court-houses and other requisite local establishments, so that the professei object
would have been unattainable, while the principal evils of the. present systei were
left wholly without remedy.

The Legislative Council have studiously endeavoured, ivithout success, te intro-
duce various improrenents, by bills for establishing register offices, for explaining
and amending the laws applicable to the tenure in free and common soccage, for
quieting titles acquired by transfer of lands held by that tenure, and for adapting
thereto the fornis of future transfers and alienations, as authorized not only by
the Canada Tentures Act, 6 Geo. IV, c. 56, but by the Constitutional Act,31 Geo. 3, c. 31. 'They even conflned the proposed bills for establishing register
offices to the soccage lands, so as te avoid the application thereof to the lands held
under French laws in the seigniories ; but these efforts did not meet with the con-
currence of the Assenbly.

The Legislative Council admit, that they found it necessary to oppose a bill sent
up by the Assembly, for a new division of the province, se far 'as it related te au
increase of the representation, which would have been delusive as tu any remedy
it professed to afford for the long existing and neglected complaints of the popula-
tion in the townships, this bill proposed to add thirty-eight members to the present
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nuiber of fifty, of whicli thirty-eight mienbers it is certain that not more than live
would, under the new division projected by the bill, have been chosen by the
townships.

Another point of essential difference between the Legislative Council and
Assembly relates to the duration of laws. The Legislative Couneil considering
that all acts, not in their nature experimental, shoild be permanent, while the
Assembly have endeavoured to make every act temporary. As an example of thei.
adherence to this practice, the Legislative Couneil refer to the instance of the act
for regulating the militizi of the province, an object assuredly of permanent im-
portance, unless the public defence be considered a inatter of indifference. The
militia was first organized under a perpetual ordinance, yet unrepealed, which was
passed before the existence of the present constitution. The Assembly have at
various tinies sinee amended this ordinance by temporary acts, whicb, in two
instances, also contained enaetments repealing it; and, in the last instance, intro,
duced a clause forcign to the bill, wh1ereby a separate act containing anu appropria-
tion of money for payment of the ilitia stafl, was declared to be null and void,
though not repealed. The Legislative Council having amended the bill by striking
out this clause, the Asscmbly refused te concur in the amendment, and the pro-
posed temporary act having thus failed, the permanent ordinance in consequence
revivea.

No bill for the general regulation of fecs of office was ever sent to the Legisla-
tive Council ; but an attenpt was made under the pretext of regulating the fees
of the clerks of the markets, to set aside a permanent act which authorizes the
justices of the peace in the court of quarter sessions, to make regulations of police
for Quebec and Montreal, which include those fees, and this bill being a temporary
one, and operating an indirect repeal of the permanent act, it was for that reason
objected te by the Legislative Council.

• A furtber proof, and there are many, of the evils attendant upon temporary acts,
ivill be found in the instance of one which vas passed te enlarge the ternis fixed by
the judicature act, for the trial of criminal causes at Montreal, whieh, in conse-
quence of the increase of population and crime in that district, were found to be
too short. The extension being proved to operate beneficially, the temporary
act was once continued, and when the Asseimbly proposed to pass it again for
a third limited period, the Legislative Council, seeing increased cause for nmking
permanent this extension of the ternis, anended the bill accordingly, to which the
Assembly objected, and the bill being lost, the terns were reduced te their original
duration, and special courts of oyer and terminer, though they thus becone in-
dispensably necessary. have since been made subject of coiplaint before the Select
Committee of the Hlouse of Commons.

The Legislative Council have further to point out a remarkable difference that
exists between the practice of the province of Lower Canada and that of every
other British colony having a representative legislature, as te the levying and
applying the public monies for general or local purposes ; in other coloies a dis-
tinction is made between those purposes ; but iii this province none, although
alnost all the public revenues. with tie exception of the casual and territorial
revenues of the Crown, and fines and forfeitures, have arisen f*rom duties upon
imnportations.

in Lower Canada, the present gaols and court-bouses, contrary to British and
Colonial practice, have been built by public not local means; but it being con-
sideredi necessary te creet niore extensive gaols in Quebee and Jontreal, the
Legislative Council, secing the error of the past, thought it a fit occasion to apply
a rcmîedy for the future, andi accord ingly rejected a bill for erectîng a new gaol at
Montreal, as it provided for thie expense by appropriations from the public revenue,
and not froi local means; they contended that this expense should be defrayed
by taxation of tie local division or county ; and that when gaols and court-
houses, or other buildings of that description, shall be required in the other
localities or counties of the province, the expeuse shalil be borne in like inanner by
them.

The Bill for the independence of the judges would have been concurred in by
tie Legislative Council, had it in ary degree resembled thie measure recomniended
by 1 lis Majesty's Secretary of State, coimunicated by the message of the Governor
in Chief to the Legislative Council and Assembly on that subject, or provided
a proper allowance te the judges, upon their retirenient in consequence of old age
or intirmity. But, on the contrary, it made their salaries dependent on an uncon-

stitutional
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stitutional condition, and directed them to be paid out of funds whieli the Council
iaintain that neither the Assembly nor the Provincial 'Legislature -can legally

apply ; and it contained, besides other provisions foreign to its professed purpose,
a clause disqualifyirig the judges from sitting in either Council. This was viewed

by the Legisiative Council as an attempted restriction upon the Royal Prerogative,
directly at variance with the Constitutional Act, 31 Geo. 3, c. 31, vhich enables
Ris Majesty to call to his councils such of his subjects as le may see fit ; and as an
unnecessary provision, in a prospective point of view, should the Crown deem it
advisable in future not to call the judges to seats in either Council; and on these
grounds the Legislative Couneil withheld their concurrence.

Copies of the message and bill above referred to are contained in the Appendix Vide Appendix,
hereto. No. 4.

In respect of the exclusion of the judges from the Legislative Council, which
appears to have been particularly pointed at in the Report of the Committee of the
House of Commons, the Legislative Council think it right to remark, that no
incongruity has hitherto resulted from their presence in the Couneil; on the con-
trary, the intelligence and assiduity of the judges have afforded monst important
assistance in niatters of the higliest moment ; and this House feels it a duty to say,
that their presence is necessary, inasmuch as the Legislative Council does not enjoy
the advantage possessed by the House of Lords, in the attendance of the judges ta

give their advice and opinion on matters of law, which iniportant distinction
appears to have escaped the attention of the Committee ; but in the estimation of
the Legislative Council, it leads inevitably ta the conclusion, that the real interests
of the province will be best consulted by refraining from any atteipt ta change the
constitution of this House, by controlling the indisputable riglt of Ris Majesty ta
çhoose the persons whom He nay see fit to call to Iis councils.

The bill respecting the receiver-general was rejected by the Legislative Council,
because it was contrary.to Ris Majesty's instructions, restraining the Governor froin
giving the Royal Assent to any bill for the appropriation of public money, unless it
contained a clause directing that sucli money should be accounted for "'to Ris
" Majesty, through the Lords Commissioners of Ris Majesty's Treasury;" instead
of which, this bill directed that ail accounts of public rnoney received, or ta be
received and paid, vith vouchers therefor, should be delivered to a board ta be
appointed by the Assembly, consisting of members thereof, who were to examine
and audit the same, in direct opposition to those instructions, and to the provisions
contained in every bill appropriating money since the commencement of the present
constitution.

The bil hfor incorporating the cities of Quebec and Montreal, and fbr an agent to
reside in England, were opposed by the Legislative Cauncil from a sincere conviction
that they were not calculated ta promate the true interests of the province.

The bil for establishing a qualification for justices of the peace, appeared to the
Legislative Council ta be imapplicable to the then state of the population, and
likely ta augment the number of justices unfit for that office, and diminish the
number of those who are competent to it; for by the qualification proposed, many
persons of intelligence, and particularly the greater part of the commercial body,
would have been excluded from the commission of the peace. , .

Before closing this exposition of facts, the Legislative Council deemi it incum-
bent upon them to remark on another subject of complaint against them, that irn
March 182y, they suspended proceedings upon several money bills for local pur-
poses, which wcre sent ta thein by the Assembly, and vhich by the prorogation
vere flnally prevented from passing. The Legislative Council avow the fact, and
they assign as the reason, that the Assembly having frequently practised the sending
up, at the close of the session, bills containing appropriations for local institutions,
while the supply bill was kept back ; the Legisiative Council therefore deternined
in that session to bring forward all the bills for local appropriations to the same
stage, and then suspend themn until the public supply bill should appear, and its
character be ascertained; and the Legislative Council maintain that they were
right in so doing, on the ground that the public supply is entitled to precedence
over every other, it being of importance to all that the Government should not be
dissolved from want of neans of carrying on the public service.

It would be easy for the Legislative Council to show, that in consequence of the
reception of ex parte testimnony by the Committee of the louse of Commons, it has
been assumed that many evils have grown out of the conduct or the constitution of
the Legislative Council, ivhich cannot in truth be imputable to either. But
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deeming it sufficient to have thus explained without reserve the motives of their
proceedings, with respect to the bills which they are specifically accused of having
neglected or rejected; and having stated the application of those motives in other
particular instances, comprehending the more prominent differences between them
and the other House, they entertain the hope, that they have proved how unmnerited
is the censure upon them, implied in the Report of the Select Committec of the
Honourable the House of Comnions ; a censure which, with whatever moderation
expressed, cannot be disconnected frorn the mass of evidence on which it is founded,
and therefore deeply concerns the honour and independence of this House, anad the
grounds of their public measures.

(signed) by Order,
Legislative Council Clamber, J. Sewell, Speaker.

4 February 1829.

Appendix, NI i.
Legislative Couneil, Thursday, 2oth March 1823.

Ordered,-That two hundred copies of the proceedings of this House respecting
the four indemnity bills sent up froi the Assembly, with the reasons which induced
the Legislative Council to reject the same, as also of the protest of this louse upon
concurring in the bills from the Assembly, intituled, " An Act to defray certain
Arrears of Expenses appertaining to the Civil Government of the Province," and
" An Act to appropriate certain sums of Money towards enabling His Majesty to
defray certain Expenses tlerein mentioned, appertaining to His Majesty's Civil
Government of this Province, for the year 1823," be printed in both languages.

Attest.
(signed) Wrn. Smith, C.L.C.

EXTRACT froin the Journals of the Legislative Couneil of the Province of
Lower Canada.

Legislative Council, Tuesday, nith March 1823.

The members convened were :-The Honourable Messrs. Duchesnay; Richard-
son; Caldwell; Ryland ; Rev. J. O. Plessis, Bislop of the Roman Catholic Church
of Quebec; Perrault; Burus; Coffin; De Léry; Felton.

Prayers.-The Honourable Mr. Perrault, sat Speaker by virtue of his commis-
sion.

It was then moved to resolve, That the casual and territorial revenue of the
province of Quebec, established prior to the conquest ; the rent arising from the
King's posts, from the forges of St. Maurice, and from the King's wharf in the
Lower Town of Quebec, are appropriated by His Majesty towards defraying the
expeises of the civil governiment of this province.

The question of concurrence being put on this first resolution, it was unanimnously
re.solved in the affirmative.

It was thenl moved to resolve, That His Majesty's share of fines and forfeitures
is in like manner appropriated in aid of the civil expenditure of this province,
where a reservation thereof for the future disposition of the Provincial Legislature is
not expressly made by the Act under which such fines and forfeitures are levied.

The question of concurrence being put on this second resolution, it vas unani-
mously resolved in the afirniative.

It Wvas then moved to resolve, That the duties collected under the Act of the
Imperial Parliament of 14 Geo. 3, c. 88, are appropriated towards further- defraying
the charges of the administration of justice, and support of the civil government
within this province, and are to be applied as directed by that Act, and by the Act
of the Imperial Parliament, 3 Geo. 4, c. 119.

The question of concurrence being put on this third resolution, it vas unani-
mously resolved in the affirnative.

It vas then moved to resolve, That by the Act of the Provincial Parliament of
the 35 Geo. 3, c. 9, the sumi of five thousand pounds sterling per annum is placed
at the disposal of lis Majesty, to be applied as directed by the said Act, towards
further dcfraying the expenses of the administration of justice, and the support of
the civil governiment of this province.

The
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The question of concurrence being put on this fourth iesolution, it was unani-
mously resolved in the affirmative.

It was then moved to resolve, That no alteration with respect to any of the funds
above mentioned lias arisen or can arise in consequence of the offer made by the
Assembly of Lower Canada to provide for the payment of the expenses of the Civil
Government of this province.

The question of concurrence being put on this fifth resolution, it was unani-
mously resolved in the affirmative.

The lonourable Mr. irvine enters.
The order of the day being read for the second reading of the bill, intituled,

< An Act to reimburse and indemnify His Majesty for certain sums of Money
expended to defray the Expenses of the Civil Government of the Province for the
year 18 1 9."

It was moved, That the said order of the day be discharged.
The question of concurrence being put at this motion, it was unanimously resolved

in the affirmative.
Moved, That the sixty-ninth standing rule and order of this House be now read.
The sane was read accordingly.
It was then moved to resolve, That this House will proceed no further in the

consideration of the bill, intituled, 4 An Act to reimburse and indemnify His Majesty
for certain sums of Money expended to defray the Expenses of the Civil Govern-
ment of the Province for the year i S1 .

The question of concurrence being put on this motion, it was unanimously resolved
in the affirmative.

The order of the day being read for the second reading of the bill, intituled,
"An Act to reimburse and indemnify His Majesty for certain sums of Money
expended to defray the Expenses of the Civil Governinent of the Province for the
year 1820."

It was moved, That the said order of the day be discharged.
The question of concurrence being put on this motion, it was unanimously

resolved in the.affirmative.
Moved, That the sixty-ninth standing rule and order of this louse be now read.
The same was read accordingly.
It was then moved to resolve, That this House will proceed no further in the

consideration of the bill, intituled, '"An Act to reimburse and indemnify His
Majesty for certain suins of Money expended to defray the Expenses of the Civil
Government of the Province foi the year 1820."

The question of concurrence being put on this motion, it was unanimously
resolved in the affirmative.

The order of the day being read for the second reading of the bill, intituled, " An
Act to reimburse and indemnify His Majesty for certain sains of Money expended
to defray the Expenses of the Civil Government of the Province for the year 1821."

It was moved, That the said order of the day be discharged.
The question of concurrence being put on this motion, it was unanimously

resolved in the affirmative.
Moved, That the 6gth standing rule and order of this House be now read.
The sane was read accordingly.
It was then moved to resolve, That this House will proceed no further in the

consideration of the bill, intituled, " An Act to reimburse and indemnify His
Majesty for certain sums of Money expended to defray the Expenses of the Civil
Governmcent of the Province for the year 1821."

The question of concurrence being put on this motion, it was unanimously
resolved in the affirmative.

The order of the day being read for the second reading of the bil, intituled, " An
Act to reimburse and indemnify His Majesty for certain sums of Money expended
to defray the Expenses of the Civil Government of the Province for the year ending
I 822."

It was moved, Tiat the said order of the day be discharged.
The question of concurrence being put on this motion, it was unanimously

resolved in the affirmative.
Moved, that the sixty-ninth standing rule and order of this House be now read.
The same was read accordingly.
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It was then moved to resolve, That this House will proceed no further in the
consideration of the bill, intituled, " An Act to reimburse and indemnify His Majesty
for certain sums of Money expended to defray the Expenses of the Civil Government
of the Province for the year 1822."

The question of concurrence being put on tlis motion, it was unanimously
resolvec in the affirmative.

Wednesday, i2th March.
The niembers convened were, The Honourable Messrs. Duchesnay; Richardson;

Caldwell; Ryland; Reverend J. O. Plessis, Bishop of the Roman Catholie Church
of Quebec ; Irvine ; Perrault ; De Salaberry ; Burns ; Coffin; De Léry ; Felton.

Prayers.-The Honourable Mr. Perrault sat Speaker.

It was moved to resolve, That the four bills sent up from the Assembly, severally
intituled, " An Act to reimburse and indemnify His Majesty for certain sums of
Money expended to defray the Expenses of the Civil Government of the Province
for the years i S19, 18 2o, 1821 and 1 8:22," respectively d- contain new matter
contrary to law and provisions of the most serious import.

After debates, the question of concurrence being put on this motion, it was
resolved in the afflirmative.

It was then moved te resolve, That it is indispensable that the reasons vhich
induced the Legislative Council to reject the said bills, by resolving te proceed. no
further thercon than the first reading of each, should be entered, upon the journals of
this House, to remain for a record to posterity.

The question of concurrence being put on this motion, it was resolved in the
affirmative.

It was inoved te resolve, That a committee of five members be appointed to frame
and report to the House, with all convenient speed, the said reasons.

The question of concurrence being put on this motion, it was resolved in the
affirmative.

Ordered, That the committee be the Honourable Messrs. Duchesnay, Richard-
son, Rylana, De Salaberry and Coffin, who are to meet and adjourn as they please.

Monday, i 7th March.

The members convened were, the Honourable the Chief Justice, Speaker; thc
Honourable Messrs. Duchesnay; Richardson; Caldwell; Ryland; Reverend
J. O. Plessis, Bishop of the Roman Catholic church of Quebec ; Irvine ; Perrault;
Coffin ; De Léry; Felton.

Prayers.-The Honourable Mr. Richardson, from the Special Committee to
whom it was referred to frame and report to the House, with1 al convenient speed,
the reasons which induced the Legislative Council to reject the four bills sent up
froni the Assemibly, severally intituled, " An Act to reimburse and indemnify His
Majesty for certain sums of Money expended to defray the Expenses of the Civil
Governmenît of the Province for the years i8g, 182o, 1S21 and 1S22," byresolving
to proceed no further thereon tian the first rcading of cach, made the following
report, which lie delivered in at the table.

The same being then read by the clerk, was in the words folloving:-
" The four bills of indemnity sent up from the Assenbly contain new matter so

illegal and unconstitutional in principle, and provisions of a description so serious,
with titles te all of the said bills, and a preamble to one of them so alarming, that
the Sovercign is thereby menaced, the supreme legislative authority questioned, and
an attack made on the appropriations authorised by the Imperial Act of 14 Geo. 3,
c. 88. as also upon the rights of the Crown, respecting the disposal made of the
casual and territorial revenues thereof, with the fines and forfeitures thereto accruing;
and upon the appropriation, permanently made by a provincial Act of Parliament of
35 Geo. 3, c. 9, of 5,ooo L. sterling, as if all antecedent appropriations, by whatsoever
authority disposed of, were considered as null, and now open to the management,
disposal and discretion of the Assembly; pretensions not warranted by the law and
practice of Parliament are also assumed. The Legislative Council therefore felt it
their constitutional and imperious duty, as a body interposed between the king
and the people of this province, te resist all such menaces, attacks and pretensions,

and
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and accordingly deternined not to proceed upon the aforesaid bills, so highly objec-
tionable in every point of view.

' In so doing, they disclaimu any intentions of assuming the exercise of any right
respecting purely money bils, beyond what the practice of the Imperial Parliament
authorises, and have acted in the matter referred to solely from the motives above
explained; nt the sanie time the Legislative Council waive no rights or privileges
to which they have a constitutional claim, nor do they admit any claimed by the
Assembly beyond that criterion.

" The objections to those bills embrace points which affect the constitutional
authority of the King, the legal supremacy of the Imperial Legislature, and what
respects the rules, orders and practice of the Lords and Commons of the United
Kingdomu in their legislative proceedings, which have been adopted by this House.

"The Legislative Council have for their guidance the constitutional principles of
the Monarchy the general principles thereof affecting Lower Canada, in common
with the other colonies of the British empire, and the particular Acts of the Imperial
Parliament which refer or apply generally, by the provisions thereof, to all the British
colonies, or such of the said Acts as refer or apply to this province in particular.
The tiles of the bills of indemnity, and one of the preambles, are highly objec-
tionable, it being one of the first principles of the British constitution, " that the
King can do no wrong." Indenity implies exemption from punishment, and to
indemnify His Majesty, implies that he is liable to punishiment. The expression as
to hii is therefore unwarrantable in the extreme, but which His Majesty's Ministers
may require, if they act illegally. Those -Imperial Acts of Parliament generally
affecting all the colonies which do not corne within the control of the legislature of
any of them, although levying and appropriating certain duties for purposes therein
mentioned, are 25thl Charles 2, C. 7 ; 6th Geo 2, c. 13; 4th Geo. 3, c. 15; 6th
Geo. 3, c. 13 ; and 6th Geo 3, c. 52, by some of which Acts are imposed what are
usually denominated the Crown duties, which duties have been invariably remitted
from Canada, and the otier colonies, to Great Britain.

" In respect to those acts, it is sufiicient to state that they passed before the
Imperial Act of 1 Sth Geo. 3, c. 12, and are not included in the repeal contained
in that last-mentioned Act, nor are they repealed by any other, unless in is so far
as any of them mnay contain provisions of repeal or alteration respecting parts of
such Acts; consequently they still remain in force: and, moreover, there is
a striking circumstance respecting them, which is, that they formed no part of
the alleged grievances of the former British colonies, now United States of
North 'America, which, the said Act of 18 Geo. 3, c. 12, was expressly framed to,
meet and remove.

" The same remark applies to the Post-office Act, which pervades all the colonies,
and the revenues whereof always were and are remitted to Great Britain, and it
never was complained of by the above-said colonies, now the United States.

" The said Act of 18 Geo. 3, C. 12, was wholly prospective, unless in so far as made
retrospective by the special provision therein contained for the repc-al of so much
of the Act of 7 Geo. 3, c. 48, as imposed a duty on teas imported from Great
Britain into any colonies in America, which positive provision for such repeal
proves that no other colonial duties were intended to be repealed by that Act.
That repeal had no reference whatever to the 14 Geo. 3, c. 88 ; and as the
continuance of the latter Act in force lias been unremitted, and the duties thereby
imposed constantly levied, the appropriation of the proceeds of those duties
according to the provisions of the said Act renains unclanged and unchangeable,
unless altered by another Imperial Act ; for nothing can be more absurd than for
an inferior and dependant power to assume a clikm to the disposal of what
a superior power, by a legislative act, bas before disposed of. A former Provincial
Parliament passed an Act in 1799 to commute or replace those duties for an
equivalent, to take place when the Imperial Parliament should repeal the 14 Geo. 3,
c. 88, but that not having been repealed, it vas not thereby affected, and.
accordingly the new contenplated commutation duties never could be levied; this
is only mentioned as showing a clear provincial acknowledgment of its renaining
in full force in all its provisions.

" No general principles can be more clear, than that positive Acts of the Imperial
Parliament affecting the colonies cannot be repealed by implication, or by any
governor of a colony, or by the Act of any colonial legislature, even if not
disavowed by the Soveréign ; for to repeal an Act of Parliament requires the like
authority as that which made it,, unless the original or some other Act of the
. 73. E 3 Imperial
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Imperial Parliament contains an express delegation to an inferior legislature of
the power to repeal a particular Act or Acts of the supreme legislature, or part
thereof.

" Neither can the King's prerogative, rights or revenues be given up or abro-
gated, or the applications thereof be altered from their original purposes, by
the act of any governor or colonial legislature, without the express consent of
the Sovereign. The like reasoning as above in respect to the Acts inposing the
duties connonly called the Crown duties, applies to the Imperial Act of the
14 Geo. î, c.88, which was also passed before the iSth of the sane reign, c. 12, and
which Act of the 14th vas expressly made to impose duties ; and the monies thereby
raised were appropriated and directed to be applied for the defraying the expenses
of the administration of justice, and thle support ofthe civil government in the
province of Quebec; and the Lords Commissioners of His Majesty's Treasury, or
any three or more of them, for the time being, are thereby empowered to cause such
monies to be applied tovards defraying the said expenses. Nothing short of an
Act of the British Parliament can alter that appropriation; and that it is so
considered by the said Parliament, is nanifest from the Act Cf 31 Geo. 3, c. 3 1,
which in part repeals the Quebec Act of 14 Geo. 3, c. 83, leaving the other Act,
or cap. S8 untouched : and further vere there any possible doubts about the total
absence of right in the Provincial Parliament to interfere in the disposal of the
monies levied under the 14 Geo. 3, c. 88, they would be effectually removed by
the Imperial Act passed 5th August i 822, e. 119, which contains a provision for
the appointment of arbitrators to settle the conflicting claims of the provinces of
Lower and, Upper Canada, respecting the division of the duties levied on impor-
tations at Quebec, and makes the award final in what respects the division of such
duties levied under provincial acts ; whereas by the 27 sect. of said Act of 1822,
the said arbitrators are directed to receive the claims on behalf of each province
with respect to its proportion of duties under the 1.4 Geo. 3, c. 88, and to report
the sane with the evidence thereon, to the Lords Commissioners of His Majesty's
Treasury, "in order that they nay make such order respecting the proportion in which
the same shall be expended within each of the provinces respectively,for the
purposes mientioned in th2e said Act of te 14 Geo. 3, c. 88, as to then shall seem
meet."

" Thus the purposes ana the powers of appropriation towards those purposes
are so far from being annulled or altered, that they are expressly recognized as
existing iii the sane shape as contained in the original Act and the powers of the
Lords Commissioncrs of Ris Majesty's Treasury are most guardedly preserved
without any delegation thereof to the said arbritrators. It is strangely inconsistent
in the Assenibly to claim the right or power of disposal of the revenue raised under
14 Geo. 3, c. 88 ; because if the appropriation contained in that Aet be considered
as annulled, so miust the whole act be, and in that case there would be nothing to
dispose of in any shape, as levying of the duties thereby imposed would become
illegal.

" The said Act of 14 Geo. 3, c. 88, thus continiing to exist in its original form
and tenor in all respects, a question has been raised by the Assembly, whether the
laying of statements before the provincial Legislature, of the produce of the duties
levied under that Act, and of His Majesty's casual and territorial revenue, and
fines and forfeitures, can niake any change in respect to prior appropriations by
law, by reason of the House of Assembly having offered in i8io, to charge
tiemselves with all the civil expenees of the Government, and the call made upon
themn in i Si 8, by the then Governor to redeeni that pledge.

" Surely the Assembly will not argue, that they intended a mental reservation, and
only meant to offer a shadow, and that the Governor, in accepting it, meant to give
up a substance, and thereby transfer the whole powers of the provincial Government
to the Assenbly, and to place the officers thereof at the mercy of that body; yet
such must be the conclusion, to support the pretensions of the Assenibly to the
rights of disposing of the proceeds of 14 Geo. 3, c. 88, the casual and territorial
revenues, fines and forfeitures, the 5,ooo 1. sterling appropriated by the provincial
Act 35 Geo. 3, c. 9, and other provincial appropriations for the public uses of the
province, where the reservation thereof for the future disposition of the provincial
.egisiature is not expressly made ; but true it is, that over none of these, not so
reserved, lias the House of Assembly a shadoiv of legal right to the disposal.

" The appropriation of all those finds was made perpetual by competent
authorities. and that cannot be now altered; but by the authorities which

respectively
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respectively disposed of tbem, and not by any branch of any legislaturè without
the concurrence of the other branches thereof, especially of a, subordinate
legislature.

" The moment the call was made on the Assembly constitutionally ta 811 their
effice in good, faith, it became necessary to lay before them statements of the whole
revenue applicable to the civil ist and other publie expences, with statements of
the whole expenditure; else how could it have been possible for them te ascertain.
what might be necessary ta make up the deficiency of the revenues in respect to
the expenditure.

" The officers of Government upon the civil list, and in its employment at the
time, had assuredly a right te expect that tbey were not to be placed upon a worse
footing than before, but might fairly look to be in a better situation, in so far as the
revenues then raised where found inadequate te their original purpose, and might
require increase ; especially as the original offer boasted of the well-grounded
capacity of the province to sustain its own burthens, and professed an acute feeling
for having so long leant upon the resources of the mother country.

" That if the permanent revenues exceeded what might be necessary for those
purposes, there was no need of levying more; and if less, the expectation of
a provision for the deflciency cannot be fairly construed, or even tortured, into
a transfer of the rights of appropriation or disposal as they stood originally.

" The case of the Governor's message, respecting a remission of certain dues of
Quint to Madame Cressé, proves nothing that is net amply rebutted by the fore-
going reasoning: for how the remission, upon the strongest equitable ground, of
a sum of money due by an individual, can be construec inton abandonment of the
right of disposal of the whole public revenue, collected and appropriated under
other anid higher authorities thanthose proceeding from the provimcial legislature,
is beyond comprebension.

" The very doubting or questioning the right previously exercised by a superior or
equally-competent authority, in respect to appropriation or disposal of monies, tends
te infringe all ideas of security in laws, however solemnly made, and must produce
the most injurious consequences ; for where is such a principle to stop ? the next
Assembly inay also question what the present does, and se on until every thing be
set afloat.

" Upon the wbole, the Legislative Council deny that the Provincial Legislature
has the right, as contended for by the Assembly, of disposing of all the revenue in
this province, whether before appropriated, or whether raised under the authority
of the Imperial or Provincial Parliament. Te aim at the assumption of such a right,
by a subordinate body, under aUl the circumstances of the case, is so direct an attack
upon the supremacy of the parent state, as, if persisted in, muist produce conse.
quences to this country which cannot be contemplated without the most serious ap.
prehensions.

" As te the other objections ta the indemnity bills, the Legislative Council are
governed by the precedents of the Imperial Parliament, they admit of noue other;
the safer course being to refer to those of the authority which constituted the
Provincial Legislature upon its own model, rather than to borrow from autiorities
dissimilarly and inferiorly constituted.

t The civil list in Great Britain is, at the commencement of each reign, grantedfor
the life of the Sovereign. It is in one sum, without specifdcations in the Act by
chapters or items; although the Estimate sent te the House of Commons for tbeir
guidance in determining the amount to be granted may have contained chapters.
This is indispensable te the preservation of the Monarchy, else the public officers,
having annually te look to the Commons instead of the King, in the first instance
the independence of the Crown, and the balance of the Constitution, would be
destroyed, and the Commons becomue substantially the Government.

" The principle is applicable here, and the like consequences would ensue from
abandoning it. It is fallacious to suppose that the people would benefit by a contrary
maxim. A popular body acquiring and exercising unconstitutional influence and
power, would in time become more tyrannical than any single despot.

"The said bills contain. the striking impropriety of granting indennity for the
payment of about 140,000 l.in four years. This amount having been paid towards
the administration of'justice, and support of the civil government, and towards local
expenses and applied in virtue of anterior appropriations by law, has, notwithstanding,
been brougit into the said bills, by an assumption of illegal power, as no indemnity
cau be requisite for acting in compliance with legal directions.

73.. E 4 As
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" As to the monies paid ivithout previous appropriations by law, amounting to
about i 0,oo 1. in four years, towards the civil expenditure and local objects, which
arc intentionally internixed in the said bills, it will excite surprise to find such diffi-
cities made about covering them, when it is known tht the whole were applied in
conformity to long estalished practice, in order to carry on the provincial govern-
ment, and to prevent the serious irjury which the ofdicers thereof must otherwise
have suffered during the iipedimieuts aiising from the clisputed pretensions of the
Assenbly. It is to be reniarked that only soinevhat beyond one half of the said
100,000. was covercd by the said bills of indemnity, and that the part included,
and the part left out, were for civil list and local portions thereof, blended together.

It is notorious that siimilar payments were made in 1Si 8, which the Assembly
voted in one suin cxceeding 40,000 l. (not in items) in that year, by their own
authority, unconstitutionally passing by the Legislative Council, a body of co-
ordinate power, and of rigits equal to their own; and which. sum vas covered in the
year following by the provincial statute of 5 9 th Geo. 3, c. 25, the preamble
whereof declares, that the above sum had been acvanced towards defraying the
expense of lis Majesty's civil government of this province for the year 18 18, over
and above lie sums already appropriated by law for tihat purpose; and the same
Act contains in the body of it the following words: "shall be, and the same is

hereby directed to be charged against the unappropriated monics ini the hands of
the receiver-gencral of thisprovince, whicih have been rai.sed, levied, and col-
lected under and by virtue of atny Act or Acis of the Legislature of this pro-
vince." Hlere is a provincial Act, originating with the Assembly, which

establishes a precedent that they have ever since disregarded, by introducing items
into the civil list bills, and this year attempting to dispose of monies before appro-
priated by the Imperial Parliaient, as also by themselves, as if every thing was to
be prostrated. which stood in the way of their assumption of unconstitutional and
illegal power.

" There being no prospective grant fo the civil list in the iudemnity bills, tley do
not come ivithin the principle lwhich respects the duration for the King's life, other-
wise than as consisting of items, and intermixing and confounding what compre-
hends the expenses of the administration of justice and support of the civil govern.
ment, with the local expenses. Those bills are also very objectionable in not being
confined to the arrears or deficiences only which are required to make up the differ-
ence between the amount of the civil and local expenditures respectively, and the
amount of the sums paid on accotnt out of the existing appropriation respectively,
and sliould not have been framed to affect or include appropriations already made,
as if suchi required any indemnity, or any additional authority.

In respect to the local establishmeints, the Legislative Council admit that they
may be temporarily providced for by specifications of items, oflices and purposes, but
without the names of persons, unless in cases of pensions, premiuims, debts, articles

-supplied, remunerations for services, or matters purely personal and not official';
because salaries arc appropriated to the offices by whomsover held, and not granted
to the officer personully. But as to the civil list expenses, or in other words, what
respect the administration of justice and support of the civil govenrment of the
province, they should, in conformity to the practice of the mother country, be in
one suin, and for the life of the King, in order to prevent that pernicious animal
dependence upon the favouritism or prejudice of a popular body, which would
gradually undermine the correct discharge of duty by the public oficer, and tend to
.discoiirage men of upright and independent mind and character froin accepting
offices, ivbere the tenure and remuneration would be so precarious.

" The Estimates sent down by the Governor in Chief, carly in this session, for
i 823, wherein there is a classification distinguishing what affects the civil list or
adninistration of justice and support of the civil government from what is consi-
dered local establishments, made it easy for the Assembly to have acted mi conformity
thereto, instead of studiously confounding both together."

Ordered, That the said Report be taken into consideration on the next sitting day.

T.uesday, i8th March.

The iembers convened were, the 1onourable the Chief Justice, Speaker ; the
Flonourable Messrs. DuchesnayR; ichardson, Caldwell, Rlyland, Rev. J. O. Plessis,
bishop of the Roman Catholie church, Quebec; Irvine, Perrault, De Salaberry,
Burns, Cofiin, De Lery, Felton.

Prayers.-
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Prayers.-odie 3à vice lecta est billa, intituled, " An Act to enable His
Majesty to defray certain Arrears of Expenses appertaining to the Civil Govern.
ment of the Province."

The question was put, Whether this bill shall pass; it was unanimously resolved
in the affirmative.

Ordered, That one of the Masters in Chancery do go down to the Assembly, and
acquaint that House that the Legislative Comcil have passed this bill without any
amendment.

Hodie 3à vice lecta est bilta, intituled, ' An Act ta appropriate certain suns of
Money towards enabling Bis Majesty to defray certain Expenses therein mentioned,
appertaining to his Majesty's Civil Government in this Province, for the year
j823.

The question was put, Whether this bill shall pass; it was resolved in the
affirmative.

Ordered, That one of the Masters in Chancery do go down ta the Assembly,
and acquaint that House that the Legislative Council have passed this bill without
any amendment.

It ivas then moved ta resolve, That the Legislative Council sec vith great
concern and surprise that the bills sent from the Assembly, intituled, " Au Act to
to enable His Majesty to defray certain Arrears of Expenses appertaining ta the
Civil Government of the Province ;" and." An Act to appropriate certain-sums of
Money towards enabling His Majesty to defray certain Expenses therein mentioned,
appertaining to his Majesty's Civil Government in this Province,. for the year
18 23," do contain very objectionable matter, in granting manies from tîe general

funds of the province, no funds sa denominated having legal existence, and the
titles, preambles, and clauses of grant and appropriation in the said Acts being
worded so generally and ambiguously, as still to assume >r mean. te leave in doubt
the right pretended to by the Assembly, of disposing of monies raised already and
appropriated and disposed of, either by Act or Acts of the Imperial Legislature, or
by His M1ajesty in respect ta His Majestys prerogative, righîts and revenues, and fines
and forfeitures, or by Act or Acts of the Provincial Legislature, conteining perma-
nent appropriations, or wlere the fines thcreby imposed arc not reserved for -the
future disposition thereof Against all which assumption and pretensions, whether
directly, or in any shape cxpressed, made or implied, by open or covert language or
icaning, the Legislative Council solemnly protest.

The question of concurrence being put on this motion, it ivas resolvcd in the
affirmative.

It was then moved to resolve, That the Legislative Coaneil have concurred in
the said bills, as a measure of necessity resulting from the very advanced period of
the session, and the consequent impractibility, if they were rejected, of their being
replaced before the prorogation; and further, they have concurred tlcrein ta
prevent the great general and individual distress which the present rejection of
the said bills would have rendered unavoidable. But in so concurring, the Legis-
lative Council dcclare, that they reserve all tlieir rights and privileges unabated,
and that they will not hereafter admit, upon any occasion whatsoever, of a
procceding so contrary te the rules and iethod of Parliament.

The question of concurrence being put on this motion, it was resolved in the
affirmative.

Thursday, 2oth March, Second Meeting.
The menibers convened were, the Honourable the Chief Justice, Speaker; the

Honourable Messrs. Duchesnay, Ilichardson, Ryland, Irvine, Perrault, De Salaberry,
Coffin, Taschereau, De Lery, Felton.

The House (according to order) proceeded to take into consideration the report
of the special coimittee appointed to frame and report to the House, with all con.
venient speed, the reasons which induced the Legislative Council ta reject the four
bills sent up from the Assembly, severally intituled, An Act te reimburse and
indemnify His Majesty for certain suns of Money expended to defray the Expenses
of the Civil Government of the Province for the year- î8rcp, 18o, 1821, and
i 82," by resolving to proceed no further thereon than the first reading of each.

The said Report being then read paragraph by paragragh, it was unanimously
resolved, That this flouse doth concur in the reasons reported by the said
Coimittec. Attest.

3.F (signed) Thn, Smjitlh, C. L. C.
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Appendix. (No 2.)

EXTRACT fromî the Journals of the Legisiative Council.
Saturday, 6th Marci 1824.

To the King's Most Excellent Majesty.

May it plcase your Majesty,
WE, your Majesty's dutifut and loyal subjects, theLegislative Conneil of Lower

Canada, in Provincial Parliament assembled, most hunbly beseech your Majesty to
be graciously pleased to permit your faithful subjects, the said Legislative Council,
to Iay at the foot of the throne the Resolutions which accomnpany this Address, with
the reasons and Resolutions therein referred to, of March 1823, as evidences of
the loyal attachnment of the Legislative Council ta your Najesty's sacred person and
government, and as a solemn pledge of our unalterable determination to support
your Majesty's just rights, and the constitutional prorogatives of the Crown at all
times, and against encroachments thereon of every description; as also of our fixed
resolution ta support the principles and practice of the constitution granted to this
province, and the just rights and privileges of the Legislative Couneil under the
same.

We most humbly, but most earnestly entreat your Majesty ta take into Your
Royal consideration the growing embarrassments which surround the Executive
Government of this province by the continued refusal of supplies, unless accepted
upon terms that would lay the oficers of your Majesty's Provincial Government, and
the Legislative Council, prostrate at the feet of the Assembly, and also the dangers
vhichî must necessarily ensue, if a corrective thereto be not speedily applied.

We therefore implore your Majesty, out of tenderness to your loyal subjects in
Lower Canada, to take into Your Royal consideration the evils vhich inevitably
must ensue from the existing state of things, unless an adequate renedy be
applied and that your Majesty vill be graciously pleased to recommend the state
of this province ta the consideration of the Imperial Parlianient, to the end that
legislative provision may be made to remedy the evils ta which we have referred,
and to prevent their recurrence in future, or that your Majesty will be pleased ta
adopt such other incans as your Majesty, in your great wisdor, shall deemi fit and
effectual for the purpose.

(A truc Copy.) Attest.

Wm.SmihC.L.C.

Appendix (Na S.)
M ESSAGE from the Earl of Dalhousie, to the House of Assembly of Lower

Canada, respecting the Judges. CastIe of Saint Louis, Quebee,

ist February 1826.
The Governor in Chief informs the Assembly that having, while in England,

submitted and strongly recommended to His M1ajesty's Government a mnemorial
from the chief justice and judges of this provInce, praying that their commissions
may be granted to theni during good behaviour, and that a provision be made for
their retireinent after a certain nuimber of years service, lie reccived a despatch
from the Earl Bathurst, H is Majesty's Secretary of State for the Colonies, informing
him that he would recommeud to Li is Majesty, that the appointments of the judges in
this provice should be placeci on the footing on which corresponding appointments
are placed in England, provided that the Legislature of this province should make
a provision for their retirement according ta the scale which is adopted in England.

The Governor in Chic takes this opportunity of again bringing under the con.
sideration of the House, the expedieney of increasing the pension granted to
Sir James Monk, late chief justice of Montreal; and also of submitting ta then
a recommendation, that sone provision be niade for the widow of the late
Mr. Justice Ogden; and lie communicates tu the House copy of a despatch relating
ta these subjects, which ie has received from His Majesty's Secretary of State for
the Colonies.

DALHOUSIE.
(signed)
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MY Loun, Downiug-street, 2Sth July 1825.
I have received His Majesty's cominands, to desire that your lordship will, in the

next session of the Legislature of the province of Lower Canada, recommend in the
strongest nianner ther clains of Sir James Monk to an increase of the pension,
which las been granted to lii as late chief justice of Montreal, and that you will
express His Majesty's confiden't expectation that on a reconsideration of the case,
hc will be considered entitled to three fourths of his salary, as a reward for his long
and faithful services, and which His Majesty is of opinion is not more than an
adequate provision with reference to the zealous and upright manner in which
Sir James Monk executed the important duties confided to him, and the advanced
age at whicl lie retired from the benci.

I enclose an Act of Parlianient passed in the last session, for making provision.
for the jadges of England on their retirement; and as tlic justice and policy of
granting a liberal superannuation is equally applicable to judges in the Colonies,
I have had less hesitationi.u submitting to His Majesty the propriety of again
bringing Sir James Monk's claims under the consideration of the Legislature.

I am also to instruct your lordship to recommend to the Legislature to make
somne provision for the widow of the late Mr. Justice Ogden, and your lordship will
state, that His Majesty conisiders that lady to have strong claims to favourable
consideration, fron the long and able services of her late husband, and the straitened
circumstances in which, it is understood, she is left at ber advanced period of life.

I have the honour to be, &c. &c. &c.,

Lieut. Gen. the Earl of Dallhousie, G.C.n. U

Apperidix (N° 4.)
AN Act to secure the Independence of the Judges in this Province, and for

other Purposes therein mentioned..
MosT GIAcUS SovEREIGN,

Whereas to secure in a more certain manner to your Majesty's subjects in this
province an upright and impartial administration ofjustice, it is necessary to render
the Judges ofthe court of King's Bench in this Province, and the Judges of the
Provincial Courts more independent than they have hitherto been ; and whereas
this matter was specially submitted to the consideration of the Legislature of this
Province by message from his Excellency the Goveruor in Chief, on the first day of
February in the present ycar:

May it therefore plcase your Majesty, that it may be enacted, and be it
therefore enacted by the King's most excellent Nlajesty, by and with the
advice: and consent of the Legislative Council and Assenbly of the Province of
Lower Canada, constituted and assembled by virtue of, and under the authority of
an Act passed in the Parliament of Great Britain, intituled, "an Act to repeal
certain parts of an Act passed in te fourteenth year of His Majesty's reign, intituled,
4 An Aet for making more effectual provision for the Government of the Province of
Quebec, in North America, and for making further provision for the Govornment
of the said Province," and it is hereby enacted by the authority of the sane, That
from and after.the passing of this Act, it shall no longer be lawful for any of the
judges of the several courts of King's Bench in this province, nor for any of the
judges of the provincial courts therein, to have or to occupy a seat in the Executive
Council, nor in the Legislative Council of this province, and that such of the said
judges as mray now have and occupy a seat in cither of the said councils shall be,and
they are hereby declared to be incapable, while they retain their commissions as
judges, of sitting therein for the future.

And be it further enacted, by the authority aforesaid, That froi and after the
passing of this Act, the judges of the courts of King's Bench in this province, and-
the provincial judges, shall old and possess their office during their good behaviour,
and in the sanie manner in this respect in which those offices are held and possessed
in England.

And be it further enacted, by the authority aforesaid, That front and after the
passing of this Act, the salaries which are now annually allowed and paid to the said

F n judges,
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judges, (the judge for the inferior district of Saint Francis cxcepted) shalle secured
to them il a fixed and permanent manner. Provided always, that no judge of the
court of King's Bench, or provincial judge, shall hold any other place of profit in the
nomination of the Crown.

And vhereas it vould be expedient to make legislative provision to secure
reti ring pensions to such of the said judges as froin age or infirmities may wish to
resign; De it therefore cnacted, by the authority aforesaid, that from and after
the passing of this Act, there shall be allowed to every judge of the court of
King's Bench, or provincial judge for Three Rivers or Gaspé, who shall so resign his
oice, a retiring pension equal to the lialf of the salary to which lie was entitled
during the exercise of bis functions as a judge, provided suci judge be sixty
years of age at least, and have exercised the functions of a judge during fifteen
years at least ; and there shall be allowed a retiring pension equal to three fourths
of the salary to which such judge was entitled while in the exercise of bis functions,
provided such judge be six.ty-five years of age at lcast, and have exercised the
functions of a judge during twenty years at least; provided alvays that no Judge of
the court of King's Bench, or provincial judge, vho shall have obtained a retired
pension, shall hold any place of profit in the nomination of the Crown.

And be it further enacted, by the authority aforesaid, that the salaries of the
said judges of the court of King's Bench in this province, and of the provincial
judges, and retiring pensions hereby fixed and establisled, shall be taken and paid
out of the funds already by lav appropriated generally to the administration of
justice and the support of the civil governnent.

And whereas it would conduce to the good government of this province, and to
the tranquillity and happiness of your Majesty's dutiful and loyal subjects therein,
that impeaclnents brouglit by the House of Assembly of this province against high
public officers, for highi crimes and misdemeanor, should be tried adjudged and
determined in the said province ; and whereas it is just and right that the
Assembly of this province bringing such impeachments, and the persons against
whom they may be brought, should be tried before a competent tribunal in the
province, and be respectively enabled to produce, with the least possible delay and
expense their witnesses, and other means whether of charge or of defence, in order
to obtain more prompt justice ; and whereas it was the pleasure of your Majesty as
Prince Regent of the United Kingdom, acting in the name and on the behalf of
your august Father of glorious memory, graciously to signify by message to both
H-ouses of the Legislature of this province, that having taken that matter into con-
sideration, it was your Majesty' determination that in ail cases of impeachment of that
nature the decision should bc left to the Legislative Council; and whereas it is
expedient more fully to give effect to that wise and salutary determination of your
Majesty; May it therefore please your Majesty that it may be enacted, and be it
enacted by the authority aforesaid, that from ar.d after the passing of this Act, the
Legisiative Council of this province shall be, and the sane is hereby appointed and
constituted a court of competent jurisdiction to take cognizance of, hear, try and
determine ail impeachments which hereafter may be made, preferred and brought
before the same by the Assembly of this province, against any person or persons for
any crime, misdemeanor, or malversation in office committed in this province, and
for which an impeachment may or can be made, preferred or brought according to
the law, usage and custom of the Parliament of the United Kingdom of Great
Britain and Ireland.

And be it further enacted, by the authority aforesaid, that the Legislative
Council aforesaid, when acting as a court under the authority of this Act, shall have
full pover, authority and jurisdiction to hear, try and determine both law and
fact, and shall proceed upon all such impeachments hereafter to be made, preferred
and brought before then, and hear, try and determine the saine according to the
law and usage of the Parliament of the United Kingdom of Great Britain and
Irelaud and not o therwise ; and shall and may, upon conviction, pronounce such
judgment, and inflict such pains, penalties, forfeitures, disabilities or punishiments
as the High Court of Parliamnent of the United Kingdom of Great Britain and
Ireland could or might pronounce and inflictin like cases ; any law, usage or custom
to the contrary hereof in anywise notwithstanding.

Provided always, and be it further enacted, by the authority aforesaid, that
nothing in this Act contained shall extend or be construed to extend to give the
said Legislative Council any power or jurisdiction over any impeachment which
might hereafter be made or preferrcd for any reason whatsoever against tie governor,

lieutenant
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lieutenant governor, or person administering the government of this province for
the time being, or against the commander of any of his Majesty's forces therein, or
against any oflicer of his Iajesty's arny or navy, in their respective qualities
af'oresaid.

I do hereby certify that the aforegoing is a true copy of the engrossed bill sent
up to the Legislative Council of the province of Lower Canada, on the 2oth March
1826, and rejected by them after its second -reading, on the 22nd March, in the
sanie year. (signed) William Smitli,

Clerk of the Legislative Council.

No15.-COPY of a Despatch from Lieutenant General Sir James Kempt te
Secretary Sir George Murray.

Castle of Saint Louis, Quebec,
Sit, 27th February 1829.

As the Earl of Dalhousie bas doubtless afforded you the explanation required in
your despatch of the Sth July last, addressed to his Lordship, " relative to the
prosecutions for libel in this province, at the instance of the attorney-general, and
the spirit in which these prosecutions had been conducted." I entertained a hope
that I should have had the honour of receiving from you before now some intimation
of the views and intentions of his Majesty's Government relative to these suits, te
guide my own proceedings respecting them.

I have not however been favoured with any such communication from you, and
it being become absolutely necessary to come to some decision as to the course te
be pursued, I called upon the attorney-general for a report of the several cases now
pending in the courts of King's Bench of Quebecand AMontreal for libels, and other
matters connected with political offences ; and after giving the subject my best
consideration, I have thought it right to address a letter of instructions to the
attorney-general for his guidance, of which I herewith transmit a copy for your
information, and it will be very satisfactory for me to learn that the course vhich
I have taken meets with your approbation.

I have the honour to be, Sir,
Your most obedient humble servant,

(signed) JAMES KEMPT.

Castle of Saint Louis, Quebec,
Si R, 26th February 1829.

Having laid before his Excellency, the administrator of the Government, your
letter of the 23d instant, respecting the several cases now pending in the courts
of King's Bench of Quebec and Montreal, for libels and other matters connected
with politicaI offences, I am commanded te inform you, that under the instructions
wbich bis Excellency has received, he deems it necessary to direct you not to pro-
ceed on any of the cases for libel until further instructions shall be given to you ;
and in every case of libel now pending in which the defendant shall consent to give
bail in a reasonable sum, to appear and answer to the indictment, if thereunto
required at any future time, it is bis Excellency's pleasure, that you should consent,
on the part of the Crown, to the discharge of such defendant ; and if the defendant
shall not be willing to give such bail as is above-mentioned, you are to continue the
cause until the next term, and report the matter to his Excellency.
. With respect to the cases of assault and riot, as these cases must necessarily

include some act of violence, you will proceed to judgment in each of thei with as
much celerity as circunistances will permit; and, as peijury is an offence most
injurious te the administration of justice, you will procced te judgment in each case
of this description in which, in your opinion, there are proper grounds to expect.
a conviction.

I have the honour te be, Sir,
Your most obedient humble servant,

(signed) C. Yorlk, Secretary.
The Honourable the Attorney General, .

&c. &c. &c.
F 3
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N" i G.-COPY of the Report of the Attorney Gcneral of Lower Canada,
relative to the Prosecutions for Libel.

To his Excellency Sir James Kempt, Knight Grand Cross of the most
honourable Militarv Order of the Bath, Lieutenant General, and Com-
mander in Chiel'of'His Majesty's Forces in the Provinces of Lower Canada
and Upper Canada, Nova Scotia, and New Brunswick, and tlhcir several
Dependencies, and in the Island of Newfoundland, Administrator of the
Government of the Province of Lower Canada, &c. &c. &c.

May it please your Excellency, Quebec, 20th Oct. 1828.
I have been honoured with your Excellency's commands, signified in Mr. Secre-

tary Cochran's letter of the 21st September, requiring me to make a report of the
prosecutions for libel, which have been instituted by nie on the part of the Crown
since November last, and of the present state of the proceedings, together with
any information decmed necessary for your Excelleny on this subject.

In obedience to your Excellency's commands, I have the honour to state that
ail the prosecutions referred to by your Excellency have originated in indictmeiits
found by the grand juries of the districts of Quebcc and Montreal respectively,
and that tie first three of them were instituted in a court of oyer and terminer
and general gaol delivery, leld in the latter of tiese districts in November 1827.

The adoption of any legal proceedings to restrain the licentiousness in whicl
some of the conductors of newspapers had indulged, had been long, and probably
in the estimation of the sober and disereet part of the community, too long delayed.
It was not, indeed, till after it was evident that the evil was greatly increased by
this forbearance, and that a check to it was urgenitly required, that a resort was
had to legal measures, and for these the sanction of a grand jury was taken.

Before this step was adopted, the editors of these newspapers, with their
auxiliary contributors, not satisfied with the free temperate discussion of public
mcasures, had erected themselves into censors of the Government, and of the
administration ofjustice, and were in the habitof pronouncing judgment erroneously
against both in terms of indecent disrespect. In these publications the conduct
and measures of the Government, and the proceedings of the courts of justice,
vere grossly misrepresented and calumniated, and the acts of both, within the

limits of their legal power, in most important particulars, ivere held up to the
public as illegal and unconstitutional, and in such language as was calculated to
incite opposition to their authority, while the person at the head of the Govern-
nient was openly aspersed, vilified, and made the object of indccent personal attack.
Of the urgent necessity of putting a stop to these publications no doubt could be
entertained, as Government, however leniently and justly administered, could not
continue to subsist if it could be thus perseveringly attacked with impunity. In
this country also, the injurious consequences to be apprehended from these libels,
it is fit to remark, were the greater, as the mass of the population are profoundly*
ignorant, and may easily, for this reason, be made to imbibe unfounded distrust
and prejudices against the Government, under the influence of wliich they might
be hurried into a criminal opposition to its authority, or long retain a sense of
wrong which was never done. That an extreme degree of hardihood had been
acquired by the authors of these libels will be considered as sufficiently evinced
by the fact of their not having suspended publications of this description even
while a criminal court was sitting, to which they could be made immediately
amenable. It was during the sitting of the court of oyer and terminer, and at the
place at which its session was held, that the nost offensive of the libels nowalluded
to were published; and some of them were even directed against the court itself,
containing the most criminal misrepresentation of its proceedings, and arraigning
its justice without the slightest reason.

In order to make your Excellency acquainted with the libels selected for pro-
secution, I shall beg leave to mention the prosecutions in the order in which they
occured; and for the libellous matter which has been made the subjectof prosecution,
will refer your Excellency to the annexed Appendix, in which a copy of it will be
found.

The first of these prosecutions is founded on an article contained in the Cana-
dian Spectator, *a newspaper published at Montreal, of 7th1 November 1827, for
which an indictnent was found against Mr.Waller,.the editor, and Mr. Duvernay,
the printer of that paper, in the couvt of oyer and terminer and genral guol
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delivery, held there in that month, and the matter charged as libellous in the in-
dictment will be found in the Extract, N° i. in the annexed Appendix. In explana.
tion of this prosecution it may be proper to observe, tliat the editor of the paper
now ieferred to came hither from Ireland some years since, and being afterwards
in distressed circunstances, was hired to conduct this paper, which lias been since
its first establishment, the organ through which a party, acting in opposition to [lis
Majesty's Government in the Provincial House of Assemby, lias manifested its
sentiments, and by which it has been supported. The editor himself is without
stake or interest in the country: the language lie holds would seem to be the
language of bis employers, by whom he is paid, and although published in
English, the paper is intended to influence the mass of the French Canadian
population, through whom its pernicious contents are made to circulate by infusion
into French papers, and by oral communication. The article was published

.a short time before the expected meeting of the Provincial Legislature. The
"conciliation" made mention of, and which is treated with so much contempt, was

-the conciliation of the three branches- of the Legislature, and it is in relation to this
. anticipated conciliation that the writer gives vent to the tirade of virulent abuse
which follows, and which terminates in giving the character of a " nuisance " to H is
l\fajesty's Colonial Government, a brief and concentrated form of libel, it rnust be
admitted, quite intelligent to the most ignorant of the persons for whose informa-
tion it vas intended, and, as applied to a government still possessed of any
eoiciency, I believe to be almost witliout examnple. In using this disgraceful
term, the writer would seem to have sought, in a single expression, to unite in the
most offensive libel a direct incitement to insurrection, for if the Government were
to be considered a nuisance, as represented by him, that nuisance, like every other
nuisance, it is fair to infer, was to be abated; and, as if to render his meaning un-
ambiguous, he immediately adds, that if the country would co-operate with firn
and decisive measures, it would be speedily extinguished.

Among the vague and general charges conveyed in this article against His
Majesty's Government, admitting of no answer, is one of a specific nature, which
in a variety of insulting forms lad been before made in the same paper, and could
not fail to make a strong impression on an ignorant population. The Colonial
Government is charged with reviving military ordinances against the plainest
rules of legal construction. To render intelligible this gross libel on the
Government, it is necessary to mention, that in the twenty-seventh and twenty-
iinth years of Ilis late Majesty's reign two ordinances were passed by the Legis-
lature of the country at that period, one of which is intituled, " An Ordinance for
better regulating the Militia of this Province, and rendering it of more general
utility towards the preservation and security tiereof;" and the other of which is
intituled, " An Ordinance to explain and amend the first mentioned Ordinance."
These ordinances were permanent laws for regulating the militia of the province,
the operation of which some years afterwards was suspended by several successive
statutes, containing a temporary repeal of thein, and substituting, during the period
ofsuch temporary repeal, other provisions in the place of those contained in the Or-
dinan'ces. The first of these statutes was passed in the y ear 1794, and the last in 1 S25,
by wlich last statute the temporary repeal of thesc ordinances wascontinued tothe
i st of 14ay 1 827, and no longer. At this period, by the expiration of the temporary
repeal in g statutes, the Ordinances revived, and again became the law by which the
militia was regulated. It was peculiarly fortunate for the peace and tranquillity
of the country, tlat in the absence of any other provisions this revival took place,
inasmuch as, besides the ordinary security conferred by a militia law, there is this
peculiar beuefit derived from it in this province, that it furnishes peace oficers
througbout the country parishes, that is throughout the whole province, with the
exception of the towns of Quebec, Montreal and Three Rivers; there being a
special provision of law by which captains of militia and officers of inferior grade
are constituted peace oicers, and there being no other peace oficers except in
these three towns. Without a militia law, therefore, the country at large would
have been without the legal means of maintaining, effectually, its internal tran-
quillity. The Government having, as it was its duty to do, and as the public safety
and interest required, enforced these ordinances as a part of the law of the land, a
clamour against them was immediately raised by disafected persons, who, aware of
the salutary and necessary power with which they permanently armed the Govern.
ment,were auxious to prevent the execution of then. Armong thesepersons, the editor
of the Canadian Spectator, as the organ of the party to which lhe belongs, rendered
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himself conspicuous; and it is with reference to these ordinances that he pre-
sumes to charge the Goverament vith reviving military ordinances against the
plainest rules of legal construction. It is proper to add, that amidst the oppo.
sition which the execution of the ordinances experienced, some militia-men havi'ng
been fined for not attending the reviews required by these laws, an action of trespass
was brought against the officers by whon the fines were levied, for the express
purpose, as the public were inforrned by the Canadian Spectator and bis associate
papers, of trying the validity of the ordinances ; this action has been since brought
to issue, and upon this question no gentleman could be found who was willing to
compromise bis professional character by maintaining the ordinances not to be in
force. The consequence lias been, that upon a hearing, at tie instance of the
defendants, these ordinances have been solemniy adjudged by His Majesty's Court
of King's Bench, to have been in force from the ist May 1827, the period at
which the last of the temporary repealing statutes expired; and this decision it
has not been attempted to impeach.

The second of these prosecutions is grounded on an article in the Canadian
Spectator Of the 3d November 1827, for which an indictrment vas found against
the same individuals as in the case of the former prosecution in the court of oyer
and terminer and general gaol delivery, held at Montreal in that month; and the
matter charged as libellous will be found in the Extract, No. 2, in the annexed
Appendix. The enforcing of the militia ordinances in this, as in the article
already noticed, is made the ground of the imputations against the Government;
and the writer of this article introduces a libellous letter from Mr. Thomas Lee to
the Governor in chief, under the general head " Militia." He prefaces this letter
by expressing his approbation of it, by stating that the doctrines propagated by
His Majesty's Goverrnment should make all true British subjects boil with indig-
nation, by charging the Governor with having, by his proclamation or general
order, made law and military law, and with defamning British subjects, because
they declined obedience to orders which were not law. These disgraceful charges
have no other foundation than the execution of the laws of the land, which the
editor and printer of the newspaper now referred to had the hardihood to assure the
country vere not laws. In the letter of Mr. Lee which follows these prefatory
remyiarks, this individual insults the person at the head of the Government, and the
Government itself, by charging the Governor ii Chief with issuing an illegal militia
order, by imputing to himn tyranny and oppression, and also falselhood; and it is
this letter which the Canadian Spectator, in the article in question, holds up to
the public in terris of high comrendation, as a very interesting document.

'le third of these prosecutions vas occasioned by aun article proceeding from
the saine press, and contained in a newspaper called the Spectateur Canadien of
the 14 th of Novenber 1827; for which an indictment vas also found by the
grand jury in the sanie court against Jornes Lane, the printer of that paper. Of
this article a copy will be found in the Extract, N 3, in the annexed Appendix.
To convey an adequate idea of the malignity of this libel, and of the total absence
of all ground for the criminal charge it conveys against the administration of
justice, it is necessary to state a fcw facts: A new street had been laid out at
Montreal, under the authority of the rnagistrates there, and in execution of the
provisions of the Road Act, prov. stat. 36 Geo. 3, c. 9. After this street had
been laid out, a Mr. Stanley Ilagg, deriving an ulleged title from a convent of
nuns called the Grey Sisters, thouglt proper to erect a vooden building on it.
This being an obstruction of a hîighway and a nuisance, it became the duity of
the surveyor of the highways, which odice is filled by a Mr. Viger, to remove it
in the manner prescribed by the 68tlh section of the same Road Act. Mr. Viger
having neglected to perform this duty, one or more orders of the magistrates
assembled in special session was made, enjoining on him the performance of it..
After one certainly, and, i believe, two ordlers to the same effect, three magis.
trates, of their own mere authority individually, and ithout any special sessions
having been called to re-consider the subject, presumed to issue a supersedeas,
as they called it, discharging Mr. Viger from that duty which the lw had im.
posed upon him, and which the magistrates acting collectively in one or more
special sessions had required him to perform: for this non-feasance of a duty
required by a statute, an indictment was found against Mr. Viger in the court of
oyer and terminer and general gaol of delivery already rnentioned; and at the
saine time an indictrment was found against Mr. Bagg for a NUISANCE. In the
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libellous article now referred to, this proceeding, than which none more legal and
uinexceptionable could be adopted, is held up to'the public, or rather to the
French Canadian part of it, as most unwarrantable, as involving an illegal
assumption of jurisdiction by the court of oyer and terminer over a subject
belonging exclusively to civil judicature, and as being "I un insulte et une outrage
au loix." For having permitted this proceeding, the court is charged with
forgetting and disregarding the best established principles of law and justice, the
country is represented to be in an alarming state, and it is said that the citizens
ought to tremble for the consequences ! ! In order also to convey a charge of
positive corruption as one of the causes of this monstrous proceeding, the writer
of the article adds, " Les magistirats qui se trouvent blessés par ce supersedeas sont
du wnmbre des grand jurés, et le president de la police siège à cette cour ! !" In
a more enlightened community the writer of suci an extravagant article would
incur by it universal ridicule and contempt, and the very excess of its folly would
preclude any public ill-consequence from it; but it is not so in this country,
where, such is the ignorance which prevails among the people for whose edifica-
tion this article was intended, that the charge thus conveyed against the adminis-
tration of justice would be gravely received, and a strong impression be produced
by it. This article, independently of its libellous character, it is proper also to
observe, was deserving of the most serious consideration under another aspect,
as being a manifestation of a principle on vhich the press from which it proceeded
habitually acts, that of misrepresenting and calumniating the administration of
justice, whenever persons belonging to the party by which it is supported are
made obnoxious to punishment for an infringement of the laws. Mr. Viger, the
road surveyor, is intimately connected by relationship, and otherwise,with the party
by which the Spectateur Canadien is supported : hence, no doubt, the motive for
misrepresenting the proceedings in question: witlh an expectation also, it is not
uncharitable to suppose, that the petit jury (composed of illiterate persons) by
whom the case was to be tried, would not be uninfluenced by this libellous misre-
presentation.

The fourth of these prosecutions is derived from an article contained in the
Canadian Spectator of the 24 th of November last, for which an indictment vas
found against Mvlr. Waller, the editor, and Mr. Duvernay, the printer of that
paper, in his Majesty's Court of King's Bench, hield at Montreal in March last,
and of whiclh a copy will be found in the Extract No. 4, in the annexed Appendix.
For the understanding of this libel, it is necessary to mention, that in the Court
of Kings Bench, held at Montreal in September 1827, indictments lad been
preferred against several persons for perjury, cornmitted by them at an election
held at William Henry in the preceding month of July, by falsely swearing that
they possessed the necessary qualifications to entitie them to vote at that election.
These indictments had been ignored by the grand jury of that court, and new
bills for the sane offences were preferred before the grand jury of the court of
oyer and terminer and gencral gaol delivery, held at Montreal in November
1827, by which latter grand jury these bills were found. In the article now
referred to, the not finding the bils in September is called "An acquittal by the
country ;" and on this ground the court of oyer and terminer is impeaclhed before
the public for having, it is said, thus overturned the well-known principle of the
En glish law, according to which an acquittal by a jury is a protection against any
further prosecution for the sane crime; and for having thereby determined that
an individual is exposed to be prosecuted to infinity for an offence of which he has
already been acquitted by the country. In addition to this libellous charge
against the court itself, the grand jury of the same court, for having exercised a legal
and constitutional power on finding these bills, is charged with' having allowed
themselves to be used as an .instrument. The foreman is represented as a person
unworthy of confidence, and all the members of the jury, with the exception of
five or six, are held up to obloquy, while the five or six are made the objects
of special commendation and eulogy, it being stated that their characters, private
and public, and the independent manner with which they opposed, though with-
out success, all these proceedings made an honourable exception in their favour,
and obliged the writer of the article to distinguish them from the rest.

This scandalous libel on the court and grand jury, by which the court is made
criminal fbr permitting that which is the practice of every day, and by vhich the
proceedings of the latter, rendered:secret under the obligation of an oath, are dis-
closed or professed to be disclosed, and are made the subject of disgraceful
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remarks, maust be referred to the same. motive which dictated. that already noticed
with respect.to-the prosecution of Mr. Viger. The persons prosecuted for perjury
had vote. for a candidate supported. by the party by which, the Canadian Spec-
tator itself is supported. On this ground,. they were to be screened from public.
justice; and for this purpose, courts and juries through. whose power it wase
attempted. to bring them to justice, were to be calumniated for having entertained&
prosecutions against them, and: were to.be overawel before trial and. judgment.
I will only beg-leave to add,. with respect to this- prosecution,.that-only one of the.
indictments for perjury which. was ignored by a. grand. jury in- September 1.827,,
and found by a grand jury in November following, has been tried: since the pub-
lication of this libellous article, and on that indictment.the party accused, one.
Joseph Clapwood, was found guilty by-a commen.jury on-the-clearest evidence.

The fifth and sixth of these prosecutions lias- been. occasioned by an article
contained in the Quebec Gazette of the 28th.February 1828, being. a newspaper
published by Samuel Neilson at Quebec. For this article,. an indictment was
found against Mr. Neilson,.the editor and printer of the paper,.andcanother indict-
ment against Mr. Charles, Mondelet by the. grand jury in the Court, of Kingias
Bench, held at Quebec in March last,. and.a.copy of it willbe found. in the
Extract, N° 5,,of the annexed, Appeudix.

This. prosecution differs from those of which an. account: lhas been. given. in
a.very important- particular, that is,. in:what respects- the means employed for the
composition. of the libel,. and for giving weight. and:effect to it.. Iathe prosecu-
tions already noticed,, the libellous articles proceeded. from insulated individual4
expressing their sentiments individually;: in this prosecution, the- libeL proceeded;
from a number of individuals invested with public authority as- magistrates and
officers of militia: and associated. under. the imposing. name. of a. ConstitutionaL
Committee ; these persons, beingofdicers of militia,,erect.themselves into a tribunal.
for trying the validity of the.public acts andorderstofithe commander in chiefof the
militia, and pass sentence on themas.intheir wisdom seemethfit.. They assume.to-
themselves all tle form of a legally-constituted body, and arraign the. conduct. o£
the commander in cliief in such terms as:to imply in thema:right of determining:on
it. It.is for the publication of alibel proceeding from such aself-constituted body,
and conveyed in the form. of resolutions ofa letter and of a speech, that this prosecu.
tion was instituted.; of the grounds on.which- the exercise of the power complainedi
of took place, I ar ignorant, nor would it. seem atial' necessary to be informed of
them, inasmuch as whether right.or wrong it. could never be canvassed and, deter-
mined on by such a self-constituted body as a " Constitutional. Committee," without,
a surrender of the*povers incident to the established Goverment. In the resolutions.
and letter, the conduct of the commander in chief is arraigned as being arbitrary,
and unjust; and it is said by this body of, militia officers, that in their opinion,.

cet alIegué de la part de son Excellence (meaning the fact. alleged. by the coin-
mander in chief as the foundation of his general orders,) est entieremnent malfondé."
lu the speech, the commander in chief is spoken of in the most disrespectful and,
indecent terms ; he is charged in offensive language with being guilty of departure
from truth, with being under the influence of absurd and tyrannical notions, and
with making defamatory accusations not deserving of refutation, and the adminis.
tration of the government by him is represented as being influenced and directed
by persous " qui sceertuet à la tromper, et qui sacrjiient honteusement leur kon-
ijeurs et leurs droits pour encourager une oppression dont il n'y a jamais euw e.remipe
dans des coloiies Angloises! " Not satisfied with these terms of abuse, the orator.
immediately after characterizes the persons last spoken of, that is, the principal:
officers of His Majesty's Government, vith whose advice the Governor is presumed.
to be assisted, as being a " horde denvahisseurs et <le destructeurs (de votonté au
moins) de nos droits, and representing two individuals, then recently dismissed from
their rank in the militia as entitled tothe glory " de voir leurs noms inscrits sur le
catalogue de victiines de leur- dévouement à. la cause sacrée de la patrie. In conclu-
sion, he charges the commander in chief with. a criminal, and disgraceful abuse of
the patronage of the-Crown, by stating that, the persons on wvhom, lie conferred
honours were those. "qui ne se-esfont prodiguer, qu'en abjurant leur foi politique,

iueu se declarant, traitres à la patrie, et en.ßétrissant pour toidours un nom qui ne
leur a été' donné que pour y. ajouter celui de. vrai Canadien.

The seventh of these prosecutions is; grounded. on au article containede , the
same newspaper, the Quebec Gazette, of: the uth, of. March. 1828 for, whic..au
indictment was, found against.Mr.. Neilson, the. printer-and editor, of that paper,

in
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In -the same term of the -Court of King's Bench, held at Quebec in March
-828, and-of which a cpy-will be -found in fie Extract No. 6, i.theunnexed
Appeudix.

In this prosecution the libel -is of -he same ;character :as that -last amentioned.
Theexample set -by the rConstitutional-Committee of Three Rivers in 'composing
and publishing-the libel, of which an=accountbas been given, was too agreeable
-to -the feelings -of 4he -turbulent 'and àill-disposed -elsewhere, and-too welt calcu-
dated -to answer their views not to be followed; -other meetings of -similarly self-
constituted bodies-called Constitutiomal-Comnittees -were therefore held for:a like
-purpose, -and-among these wameeting ofthe Vited-ContitutionalCommittees ofithe
'pafishes-ofSt. Gregory, .1ecancour,!Gentiliy'and St. Pierre les Becquets, the:pro-
teedings-of 'whieh ýgave occasion -to deseventhprosecution. Athis:meeting,
-the same-assumption -of-theorms'of -a degally-constituted publicbody obtained,
as -n the case of its -prototype of Three Rivers. In 'the 1st Resolution -it was
ldeclared, that'the -meeting,'beingcomposed 'of themajority affe fcers -of the
jrd battalionof the -county -of Buckinghamshire, wiould immediately:takeidto-con-

-sideration=the general-order-of-militia which was.complained of; :and in the ten
'òllowing'res6httions, this-meeting ·of militiaofficers, .ssembledinithat-character,
express,-in various forms'of language, 'their-disapprobation-of ·the-conduct:of the
-commanderin cief, -wliich ihey pronounce to be:arbitrary:andamijust. .Buttthe
4th and -7th -of 'âese Resolutions were particularly -desersing sòf -attention.
By the 6th they declared Que les personnes qui acceptent -des commissions en rlm-
-placement de ceur -qui -ont été -destitués 'sans -cause légitime,:mertecnt dimprobation
-punbIigue, et ne doivent ëtre considérées que .comre ennemis 'des droits du peuple.
By-the I7th they declared, Que les meàbre de cette assemblée formant da
-majorié des -ffciers du dit -3me -battdion du-comté.de Buckinghamsfhire, ne pou ront
-obéir, -qri'avec artjfication,alprsonne qui -aura:ordre de prendre e.commandment
du dit -battalion.

The -Constitutional Committee zof Three Rivers ad ;passed -entence on the
commander in -chief, In what *relatedto -the general .order,,of which they liad taken
cognizance. These ,unitedConstitutional Committees go a step further; -they-not
only pronounce judgment -on the commande- in-chief in -relation to the general
order 'taken under their special consideration, but, -by their 6th'Resolution, they
denounce ·public odium -against persons accepting -commissions -in the place 'of
persons removed; 'and, 'by their 7th Resolution, they suficiently -intimate a dis-
-position not to yeild obedience to-such 'persons. Of the :dangerous nature- of -the
associations from which these libels proceeded no -person could doubt. They
were evidently calculated -to bring the authority of the Government into -discredit
and contempt, and gradually -to supplant -it. -But 'however criminal -may have -been
the views of a few -individuals by'whom this seditious machinery was put into
motion, it is certainly due -to the country at large to-remark, that:it-was-the -work
of a few 'persons only, and tbat the mass of -the îinhabitants was in no degree
:infected witb the disloyalty that might be inferred ifrom such proceedings ,in other
countries. The -necessity, -nevertheless, of putting a stop:to-such associations, so
-pregnant with'mischief, was urgent,:and 'this was -ed'ectually-accomplished inthis
înstance by-restraining the publication of their -proceedings dn:the newspapers.
After the two last prosecutions, of which an account lhas been given, the-agency
-cf Constitutional-Committees 'in opposing-the Government, and in producing dis-
order, ceased.

The eighth of these -prosecutions ·is grounded-on the publicaion of aletter te
Ithe ,Governor in Chief, signed 'Charles Mondelet," -inserted in -the Quebec
'Gazette of 12th November 1827, 'for 'which an indictinent 'was found against
,"Mr. Charles Mondelet," in-the-term-of the court of King's Bench, held at-Quebec
in March 1828, and of which a copy will be found in the Extract, No. 7, int
annexed Appendix.

The example which had been set by Mr. Lee in obtaining notoriety, -by
-addressing -an insulting letter -to the person at the -head of the Government, of
which mention has been made, and already been:followed by one or two instances,
and as yet with impunity, when Mr. Mondelet, it would appear, lbecame ambitious
of-the same distinction. It has been evident that unless this disposition received
some check, no act of the Government disagreeable to an individual scould be
adopted, without exposing the person at the head of it to ,be traduced and 'vilified
in the form of a libellous-letter, and without, as a necessary consequence, subjecting
the-Government:itself to disparagement'and contempt. It seemcd unnecessary,
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therefore, that this check should be applied in the case of Mr. Mondelet, who, it
-was obvions, had taken Mr. Lee's letter for his mode], and had improved on itby
rendering his own more offensively libellous. In it Mr. Mondelet, as Mr. Lee
had previously doue, charges the commander in chief of the militia, in the most
disrespectful terms, with euforcing ordinances as law which were not law, and
Vith issuing illegal orders of militia. In relation to Mr. Mondelet's removal from

a particular division of the militia, on the ground of non-residence, as compared.
with the cases of some other officers, he accuses his Excellency of gross purtiality,
and observes, 1'otre conseil n'a craint ni pour lui-même ni pour votre E.rcellence, la
reprob«tion publique, et le ridicule quune semblabk contradiction meritrait à son auteur.
lu another part of his letter he observes, Si vous m'eussiez taxé qu'il plaise à votre
Excellence de m'étre rcfiusé d l'exécution de vos ordres generaux, qui me semblent
aussi illega.V que sont illegales, et non lois, les ordonnances que ton assigne comme
leur base, vous n'auriez pas pu, à la vérité, en justice vie demettre sans ne donner
l'occasion d'étre intendu, mais aie moins les formes de votre ordre général n'auroient
pas en apparence choquer la raison, et cet ordre n'auroit pas été aussi fortement
foUtjét du ridicule. And towards the conclusion of his letter he imputes unheard-
of tyranny to the commander in chief, in the following terms: "Au derrier analyse,
qu'il plaise à votre Excellence, je me permettrai de vous dire, en usant du droit d'un
sujét Anglois, que votre conseil égarc grandement votre Eicellence en la portant à
commettre des actes qui devroient étre inouis sous (empire Brittanique, et dont notre
colonie seule ofre des exemples.

The ninth of these prosecutions is grounded on the publication of Mr. Lee's
letter above-mentioned, in the Quebec Gazette of 29th October 1827, for which
au indictment was found against Mr. Neilson, the editor and printer of that
paper, by te grand jury, in the term of the Court of King's Bench, held at
Quebec l March 1828. In explanation of this prosecution, it is sufficient to
refer to what is above-stated in relation to the second of these prosecutions,

The tenth of these prosecutions is grounded on an article contained in the
Quebec Gazette of 29th Nov. 2827, for which an indictment was found against
Mr. Neilson, the editor and printer of thatpaper, in the term of the Court of King's
Bench, held at Quebec in March 1828, and of 'which a copy will be found in
the Extracts, N' 8, in the annexed Appendix. This libel is an amplification of
the two libels, which are the subjects of the third and fourth prosecutions above-
mentioned, these being two blended and ampfied in this. Upon this prosecu-
tion it is sufficient, therefore, to refer to the explanations above given, in relation
to the third and fourth prosecutions.

On the part of the Crown, all due diligence in bringing these several prosecu-
tions to trial, has, I beg leave to state, been exerted. The indictments found at
Montreal in November last, were brought by cerdiorari into the Court of King's
Bench in the succeeding term of March, and the trial of them was then moved for,
but the, defendants represented that they -were not ready to proceed to trial, and
succeeded in obtaining postponement of it till the next term, beld in September
last. On this last occasion the trials did not take place on the days fixed for
them, in consequence of a difference of opinion in the members of the Court
respecting the manner of preparing the lists from which the special juries for
these trials had been struck; they now stand over, therefore, to be had in the
next term, which wîll be held at Montreal in the month of March, With respect
to the indictments found in the Court of King's Bench at Quebec in March last,
they were found too late in the term to admit of the trials being had in it. in
the last term, held at Quebec in September, the multitude of cases of felony before
the Court precluded the trial of these misdemeauors, which were therefore per-
mitted on the part of the Crown to stand over, and no application %vas made for
the trial of them on the part of the defendants; so that these cases also renain
for trial in the next term of the Court of King's Bench, which will be held at
Quebec in March next.

ln addition to vhat has been stated respecting these prosecutious, it -would
seem not to be foreign to the order of reference with which your Excellency has
honoured me, to notice briefly some steps which have been taken by the persons
indicted, or some of them, in conjunction with their friends, to render abortive and
defeat them.

By the Minutes of tie Evidence taken before the Committee of the House of
Commons on the Civil Government of Canada in the last session of the Imperial
Parliament wvhich have reached this country, it appears that a set of Resolations

were



AND GOVERNORS OF UP PER AND LOWER CANADA. g

were produced before the Committee by Mr. John Neilson,-the father of one of the
persons indicted, purporting to be Resolutions of a " Meeting of landholders and
other proprietors composing the committees appointed at the general meetings of
proprietors, held for the purpose of petitioning His Majesty, and both Houses of
Parliament, against the present administration of the Provincial Government, and
-for furthering the said petitions, assembled at the house of Louis Roy Portelanée,
Esq. in the City of Ivontreal, 17th April 1828," in which resolutions these
prosecutions are made the subject of grievance and complaint. Among the
nanes of the persons by whom these resolutions are alleged to have been
adopted, is that of Mr. Waller, the person against whom the first, second
and fourth of the indictnents above-mentioned were found. Whetber these Reso-
lutions were or. were not adopted at a meeting composed of the persons whose
naies precede them is a matter of some uncertainty. The names render it pro-
bable, however, that they were so adopted, being the naies generally of the
known supporters of the papers which are the subjects of indictment, and probably
of part of the proprietors of them, whose acquiescence Mr. Waller would be likely
to obtain, in any statements he would submit to them, on the subjects to which
the resolutions relate, and in particular to those declaring these papers to be void
of offence. The resolutions themselves contain convincing intrinsie evidence of
their being the production of Mr. Waller himself, who has found it convenient to
embody his sentiments and defence in these resolutions. He has evidently not
-neglected his own defence in them, for in the 1 th Resolutièn this unauthorized
meeting of individuals is made to contradict the indictnents found by the grand
inquest of the district, and to declare the publications which the latter, on their
oaths, pronounced to be seditious libels, " to be innocent and praiseworthy," and
c entirely free from any thing prejudicial to the laws, or to public order." This mode
of superseding the authority of the legal tribunals of the country, I cannot but
take the liberty of remarking, is without precedent, and if successfui in this
instance, must be destructive of all legitimate authority. It does not belong to
me to notice the charges contained in these resolutions against the Goverior in
chief, courts, chief justice, sherifs, jurors, and other public functionaries, ail of
-whom it bas entered into the views of the writer of these resolutions to traduce
and vilify. But as I am made personally conspicuous in these charges, and am
represented to have acted from improper motives, and to have discharged My
official duty with undue severity, even oppressively, it seems fit, that in sub-
mitting to your Excellency this account of the prosecutions complained of, I should
exonerate myself froin this foul imputation by stating a few particulars. It is
insinuated, if notasserted, in these resolutions, that in the institution of the prosecu.
tions in question, I have acted under the influence of personal feelings, froma having
concurred in advising the militia arrangements complained of. My feelings, as

-prosecuting-officer of the Crown, must be a matter of indifference in relation to the
truth or falsehood of criminal charges ; but the insinuation or assertion, such as it is,
is entirely untrue, and has been hazarded at random, as the other disgraceful impu.
.tations contained in these resolutions have been, merely to bring discredit on indi-
viduals and public authorities, and thereby render the Government itself odious.
-Except in having advised the enforcing of the militia ordinances, as a part of the
law of the land, it has not fallen within the scope of my duty to have any thing to
do with the militia arrangements of the country. To appointments and dis-
missals I have been equally a stranger. I am also represented as a violent oppo.
nent of the representative body, but am at a loss to conceive on what ground; and
equally so to perceive the bearing of this demerit on the prosecutions complained
of. I am likewise charged with having proceeded in a " oe.ratious and oppresive
manner" against Mr. Charles Mondelet, of the prosecution against whom an
account lias been given: this charge, depending on matter of fact, is easily
refuted. It is said, that Mr. Mondelet ought to have been prosecuted in the dis.
trict in which he resides, and where his offence was committed. Had the offences
for which lie lias been indicted been comiitted in the district of Three ilivers,
this observation would have been true, and lie could not have been prosecuted
-elsewhere; but he was indicted, not for writing or publishing libels in the district
of Three Rivers, in relation to which offences 1 was in possession of no evidence
to enable me to prosecute him there, but for having published, and caused and
procured to be published, certain libels in the district of Quebec, in the courts of
which latter district only could these offences be cognizable ; this charge, there-
fore, is utterly groundless. But it is also said, that Mr. Mondelet was put to
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inconvenience in travelling from Three Rivers to Quebec to answer -these indict-
ments against him:there; this certainly is au unusual complaint on the part of
a person accused, -particularly before bis innocence has been ascertained iby ,an
acquittal. The incouvenience complainedof-is necessarily -experiencedby all per-
sons who subject themselves to criminal accusations; and inmaking Mr. -Mondelet
amenable to the court of King's :Bench at :Quebec, the rouble :of :travelling
hither on his part was unavoidable. It is also said that Mr. Mondelet, and
the wituesses subpened from Three Rivers -incurred personal 'danger :in -pe-
forning the journey. The route between !Quebec and Three Rivers, the'great
highway of the -province, is known lhere (though ,it-may · ot be known by:persons
-in London, for whose perusal Mr. Wallerfs -Resolutions was :intended,) :to the free
from danger to travellers-at all seasons of the year, asmuch-so-as a promenadein
,the streets of Quebec'and Montreal. If by any strange misadventure or-accident
'these persons should have inenrred any risk, it-mustrbe considered as.one of the
casualties to which men in every situation, even in those :the -most ·secure, Tare
liable, and for which'it does not seem-reasonable toimake his Majesty's attorney-
general responsible. It is also ,represented that I have acted partially in select-
ing for prosecution the editors-of one class -of -newspapers -only. It:has been my
duty -to prosecute-thoserpersons by whom libellous:attacks have been made-on the
Government, its courts of justice, and its public'functionaries, for'theipurpose of
bringing them into,-contempt and disgrace iu the minds of <the people. If suck
attacks bave been found-in one class-ofpapers-ouly, ashast been the case, it uffi-
ciently accounts for baving prosecuted the editorsand printers of these ouly.
With the personal abuse of contending-editors, -which itmugbt-have been prudent
,and proper on the -part of their respective -employers to have restrained, -but -not
affecting any department -of the Govemment, iI have had ,nothingto do. The
King's courts of justice have been open to all persons -aggrieved tby suchlibels,
and it is their own fault if they have -not -sought :redress:there, ýmy -ministry not
-being necessary in procuring for them'ýthat redress-;'but ·it -i arifling with the
understanding of the persons to whom such a palliation is offered, to attempt to
excuse gross libels on the Government and its courts of justice on the-groundthat
-other editors have published libels on some other persons and on some other
things. I will only beg leave to add, as a general answer to ·theýunfounded mis-
representations contained in Mr. Wallefs Resolutions respecting the conduct-of
these prosecutions, that in-laying the indictments in question -before the -grand
juries, by which they have been found, I was and could only be influenced 'by
a sense of duty, and in the several stages of these -prosecutions I have, in no
-respect, deviated from the established course of practice which is observed in
criminal prosecutions. The grand juries by which the indictments have ;been
found have been composed of persons of the'first respectability in the districts of
Quebec and Montreal, and have been -returned -in the sane manner as other
-grnd juries have been from p the eriod of·the conquest downwards. Till the
-publication of the libels of Mr. Waller and'hisassociates, juries so returnedhad
discharged these duties without Teproach, and no person had ever.called in.ques-
tion the purity of the administration of criminal justice. In the desperate:posi-
'tion in which Mr. Waller has placed himself, it is not surprising that ihe
criminal judicature of the country, however free from -reproach, till reached by bis
malignity, should not be acceptable to him; it is îndeed not likely that he-should
-be satisfied otherwise than vith a judicature of his owri choice, or with no judi-
cature at all ; and of these alternatives the last would probably·be most agree-
able.

I cannot conclude this report to your Excellency vithout respectfully depre-
cating the dangerous consequences to be apprehended to his Majesty's Govern-
ment, and the peace and tranquillity of the province, from the course which has
-been pursued by Mr. Waller and his associates, if it should be permitted ;to be
-successful. This course may be characterized in a few words : ·tbe Governor of
the province, the courts of justice, juries, and other principal funetionaries of
Bis Majesty's Government, have been grossly calumniated, traducedanid vilified.
Of these grave offences the authors of them have been accused im legal-form by
the grand inquests of the country. lnstead of meeting the-charges against them
in the course prescribed- by la-w, the -principal delinquent, for the -purpose -of

counteracting the leal proceedings had against him and bis associates, 'andin
-contemnpt for the autltority of the court in %lhich the accusations , are pending,
calls a meeting of his friends and partizans, -who -pronounce him and his-co-delin-
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quents innocent of the charges against them.. Under colourof this meeting he
frames resolutions,. containing a-specious misrepresentationof therfacts-on, which
the indictients have- been found,.and. proclaims the. falsehoodof the charges- con.
tained ir.them. In: these same resolutions the principal party accusedrenews the-
calumnies, het had previously pablisheda against: the Go-vernment and the- admi-
nistration of justice; and, outthe: groun& that these- calumnies, are- true;. presumes
to decline the jurisdiction of the courts before which lie and his associates stand
indicted, as being corrupt and-un6t to.try.them. Whether the execution of the
laws can be thus eluded or frustrated is an important question, to which the
attention of his, Majésty's Goyernment is.-necessarilyý called. by the. foregoing
statement. I shall.not be:thought,. Lhope, todtake- an.improper libertyif I pre-
sune to- express my.humble conviction,. that if impunity cana be obtained by so
unprecederteda course-o£ proceeding, the consequences, thence. resulting must
be a general contempt of tbe legal tribunal of the country; and an utter inability
on the part of His Majesty's Colonial, Government to assert its.authority, and
maintain peace and'gooi' order.

Ai which is,. nevertheless, most respectfùlly submitte& to your EFcellency'ir
wisdom, by your Excellency'.t

Most obedient-humbl'e- servant
Quebec, ) (signed> J. Stuat,

20th Oct. 1828,f AttorneyGeneraL,.

APPENDIX to the Report of the Attorney General-of Lower Canada, dated
the 20thi October 1.828.

N° 1.-Etracts from-the Canadian Spectator of the 7th November 1827,
containing the Libellous. Matter for wihich an Lidiètment was' found by
the Grand- Jury against the Editor and Printer of tlat Paper, ià a court
of Oyer and' Teriniher and General Gaol Delivery, beld at Montreal iir
November 1827.

"THE Officiar Gazette talks of the, Speakerbeing-the organ oF "conciliation.!
With whom? Not between two. parties iai the Commons, over which he presidéd.,
There unanimity prevailed; for two. or- three voices from the- ooicers of Govern-
ment did notdisturb the unanimity thatprevailed, in.the Commons. Is it conciliation.
with his Excellency?' What conciliation could be hoped for with an administr
tion which, forseven years, had beeai violating the lawsi violating the.constitu-
tionaU rights of the country, which. had transacted: with. the ministers, in England.
to-declare-against us; wbich had vowedtinterminable war with our- riglits, which.
dishonoured and, defamed the lieutenant.governor who had:won the affections of
the, country, and treated- it kindly and' established harmony,.which had refused
communications of necessary documents on- important subjects; which had. de-
famed, insulted and injured the representative- body, which had sanctioned. in its>
official>papers the-filthiest abuse against alr individuals prized- by-their countrymen.
for their abilities; activity- and patriotism. What-hope of a conciliationi remains:
with sucI an. administration, which, avows. that it will not change, revives.military-
ordinances- against the plainest rules' of legal. construction, and employs the power
with which it vests itself to punish British subjects for the exercise of civil riglits
coercing the free expression of political opinion,. which travels about thanking-
any half-dozen> of remnote,ignorant,. fawning ordesigning individuals, for addresse's
which loaL itvith:fattery,.and utter abusive calumnies against the representative
body, chosen by the landhotders and freeholders of the province. Conciliation is
impracticable with such an administration. Conciliation to the clerkarchy would
be submission,. on the part of the House,, to-the-loss of essential, ights, ta' insult
and, to dishonour.'

" The country is, treatened, by the Oficial: Gazette, that if Mr. Papineau is
chosen Speaker, the Governor,. placing himselL in opposition> to the voice of the
whole country, will refuse Lis consent, and dissolve the.House., We, hope the
House will choose Mr. Papineau, and show reasons for choosing him, and persist
in the choice. That the Goverrior and liis council will refuse their ratification
we, thinki probable: enough; how' fàr-that will be valued~ we, cannot say; and we
think it isprobable. tley·wildissolve-thelHouse, toý the:greatinjury. ofithercounty.
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Another subject of discord and discoutent will thus be raised by the pre-
sent administration, and the passions of the executive and of the place-holders-
vill commence another war against the whole country. There can be little doubt

that such an administration will be considered as a nuisance by the British-
-Government, and that its own follies and misconduct will, if the country co-
operate with firm and decisive measures, speedily extinguish it."

No 2.-Extracts from the Canadian Spectator of 3d November 1827, con-
taining the Libellous Matter, for which an Indictment was found by the.
Grand Jury against the Editor and Printer of that Paper, in a court of
Oyer and Terminer and General Gaol Delivery, held at Montreal in
November 1827.

3Militia.-" Our readers will consider the following documents very interesting.
Mr. Lee expresses himself like a British subject. The doctrines propagated by
and on behalf of the provincial executive should make all true British subjects.boiL.
with indignation. The Governor not accountable ! The Governor by his proclama-
tion or general order to make law, and military law ; and British subjects to be
defamed because they decline obedience to orders which are not law! But the
province will yet and soon have justice."

(Translation.)

" To His Excellency the Earl of Dalhousie, Governor in Chief of the Province-
of Lower Canada, &c. &c.

My Lord, Quebec, 29 October 1827.
"As you have made use of the public papers, and of your prerogative, to ruin me

in the opinion of my felow citizens, without having given me the legal and usual
opportunity of being beard, I take the liberty very respectfully to use the same
mode of conveying my answer.

"I protest then against the general order of militia of the 25th October, present
month, which annuls my commission of captain in the 1st battalion of the militia
of Quebec, of which Mr. Joseph François Perrault is lieutenant-colonel command-
ant, because I bave bonestly and lawfully refused to obey the illegal orders of
lieutenant-colonel Perrault; because your general order of militia, my lord, as
Governor in Chief, is illegal; because the idea adroitly circulated and propagated
in societv, that a governor, in virtue of his commission, is accountable for his
actions to God and his own conscience only; or that lie can with impunity,
in any case whatever, act arbitrarily, despotically or tyrannically, in violation of
the liberty or property of His Majesty's brave and loyal Canadian subjects, is
a monstrous doctrine, which cannot be admitted without the greatest danger;
because a governor cannot, under cloak of law, or even under the strictest forms,
of law, exercise cruelty, malice or oppression towards any of bis Majesty's sub-
jects, without being personably responsible for it; because you have lent yourself.
unjustly, my lord, to wicked, false and defamatory insinuations against me; finally,
because the letter which you bave published, my lord, at the head of the general
order of militia, which annuls my commission of captain, contains absurdites,,
falsehoods, and is incorrect.

(signed) Thomnas Lee,
Ex-Captain of the first battalion of Militia of

the county of Quebec, and Notary."

N° 3.-Extracts from the " Spectateur Canadieuý' of the i4th November
1827, containing the Libellous Matter for which au Indictment was found-
by the Grand Jury against the Printer of that Paper, in the court of
Oyer and Terminer and General Gaol Delivery, held at Montreal in
November 1827.

(Translation.)

• "Court of Oyer and Terminer.-On Monday last the grand jury found a true
bill against Mr. Stanley Bagg for a nuisance, and against Mr.- Jacques Viger for

neglecting
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ueglecting to fulfil the duties of his office of surveyor of highways, &c. We row
publish, respecting this interesting case, the facts which bave come -to- our know-
ledge. Some imonths since Mr. Stanley Bagg caused to- b-e erected 'on a ,-piece
of ground, within an inclosure, a small wooden building, which bas since been
inhabited. In consequence of a complaint made to the magistrates, the niajority
of them present, after a long contestation, ordered the demolition of the building,
and that it should be taken down by Mr. Viger at the expense of Mr. Bagg, if
le should not comply with their judgment within a certain day. Mr. Bagg, con-
àidering himself injured by this decision, made an application to some magistrates,
who, being of opinion that he had cause of complaint, granted to him -the writ of
.#Persedea.s, of which an account. has already been given inm- the journals. Not-
witbstanding, Mr. Viger, in order to yield obedience to Lis. orders, -was about pro-
ceeding to execute thejudgment, when the supersedeas caused him to suspend his
labours, and he presented a report in form to the magistrates. The body of
magistrates assembled, the object being: to declare this order pull; finally, they
became sensible that the superior civil tribunal is 'al6ne competent to the deci-
sion of this dispute; and the meetingbroke up. : At-this stage of the proceedings,
the magistrates, who consider themselves aggrieved by' this Superscdeas,. transmit
to the Governor a complaint against -their brethren of te ina istracy:-ie are
ignorant of the answer which his Excellency may bave given. But now the affair
becomes serious, and the court of oyer and- terminer holds cognizance of -it
What may be the result we cannot say. It appears very- ,extraordinary that --la
this manner civil affairs, and those of a different description, should indiscrimi-
nately be carried before.a criminal court. By this proceeding, the ideas which
we had formed of law and justice are forgotten and despised. The country pre-
sents an alarming aspect; the.citizens have reason to tremble; the magistrates,
who are offended at this supersedeas, are members of the grand jury, and the
president of the police, who bas directed all these proceedings, sits as a member
of this court. - One circumstance diminishesta'little our alarin, and that is, tbt the
grand jury ivill not have to decide finally on this prosecution. We do not mean
to undertake Mr. Baggs' defence; if Le bas infringed the law, or if le las en-
croached on ]and iot belonging to him, bis pretensions ought to be over-ruied.
But we consider the prosecution in the criminal term to be an insult and an out-
rage upon the laws, inasmucl as tliere was another tribunal more competent to
decide on it, and which ouglit to have cognizance of it."

(Translation.)
We cannot conclude without expressing our wish that tie Legislature may

speedily take into its consideration the changes which the organizationof our cri-
minal courts imperiously requires. The public funds of the province ought to be
employed on objects of necessity, and not in prosecutions which are ruinous to the
country, oppressive to tle citizens, and in direct opposition to the purposes of
the lav. The objcet which those by whon these two prosecutions have been got
up have in vicw is too evident to make it necessary that we should enlarge further
on the subject; we should be apprelensive ofoffering an insult to the good sense
of our readers if we were to go into details."

19 4.-Extract of the Canadian Spectator Of the 24th November, containingthe Libellous Matter for which an Indictnent was found by the Grand Jury
against the Editor and Printer of that Paper, in the court of King's Bench,
hecld at Montreal in March IS28.

" England a practice, almost without exception, las established, that an
individual acquitted by a jury of an accusation brouglt against him for a crime or
misdemeanor is protected against any furtlier prosecution and inquietude on
account of that accusation. Our late court of oyer and terminer bas just given us
un example wbich overturns from the foundation that principle, and which teaches
us that an individual is exposed ta be prosecuted to infinity, for an offence of
whicl he lias already been acquitted by the country; and we do not here allude
to Mr. Jobin, against wlom die attorney-general bas presevted, at different tindes,
three bills for the sane offence. However, we console ourselves with the hope
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that wliat has just passed in that court will not be taken as a precedent, and a jury-
composed of independent men will never allow themselves to be used as aun instru-
ment, like that of the late court of oyer and terminer. The foreman, M.Ir. Henry
McKenzie, had taken a very active part in favour of the administration in the late
election. He had carried his imprudence (to give it no other name) so far as to
require the intervention of the military at the election of the West Quarter; he
was in the middle of a fray, where lie played a part not suitable for a justice of
peace ; lie had ventured to allege publicly that the Governor of this country was
not amenable to the law. This Mr. McKenzie is a clerk in the employment of
Mr. Molson, and has no other property than his salary. Would it be possible to
expect much of independence and impartiality from a man in that situation, who
had, as foreman of the jury, to judge of men who had taken a warm part in the
elections on the side opposed to his opinion? To hope for justice in such case
would be to show little knowledge of human nature, particularly when we know
that this same Mr. M*Kenzie, instead of withdrawing when the jury was engaged
with the business of the election for the West Ward, did conduct the measure
himself, by relating facts, searching for witnesses, and giving bis opinion.

" In saying that the public has great cause of complaint vith respect to the com-
position and the proceedings of the grand jury in question, we owe it to justice
to say, that fBe or six of the jury should be excepted; their character, private and
public, and the independent manner with which they opposed, thougli without
success, all these proceedings, make an honourable exception in their favour, and
oblige me to distinguish them froin the rest, many of whom should have been
excluded from want of property and other circumstances."

N° 5.-Extracts from the I" Quebec Gazette" of 28th February 1828, con-
taining the Libellous Matter for which Indictments vere found by the
Grand Jury against the Editor and Printer of that Paper, and also against
Mr. Charles Mondelet, in the Court of King's Bench, held at Quebec in
March 1828.

(Translation.)

"At a meeting of the Constitutional Committee of the District of Three Rivers
(extraordinary sitting in the house of Réné Kimber, esq.), Monday, 25th February
1828 :-Piresent, M. M. Réné Kimber, in the chair; Pierre Défossés, Jean Dou-
cet, Etienne Tapin, Joseph Dubord Lafontaine, Jean Défossés, Louis R. Talbot,
W. Vondenvelden, Joseph Courval, Etienne Leblanc, Pierre Blondin, L. Oliver
Coulonbe, Laurent Craig, Charles Mondelet, Ant. Z. Leblanc, and Antoine
Cazeau.

Read the general order of the 2ist instant.
Resolved, i. That the loyalty, integrity, firmness and independence which

have at all times characterized the actions, public and private, of François Le-
gendre and Antoine Poulin Couival, esqrs., vice-presidents of this committee,
and especially the conduct wbich they have displayed in the crisis which lias
made it necessary for the inhabitants of tliis country to prefer accusations against
the Earl of Dalhousie, entitle them to the confidence and respect of tlieir fellow-
citizens.

"Resolved, 2. That this comrnittee lias learnt tlat, by tie general order of
militia Of the 21 st instant, his Excellency George Earl of Dalhousie has broken
and removed these two gentlemen from the rank of lieutenant-colonels in the
militia, on an allegation 1'that they have shown themselves the active agents of
a party hostile to His Majestys Government.'

Resolved, 3. That in the opinion of this committee the allegation on the part
of his Excellency is entirely unfounded.

" Resolved, 4. That in consequence this committee considers itself authorized
to declare that these dismissals can never affect the respectability of the persons
vho have been the objects of them.

" Resolved, 5. That the following address to Messrs. François Le Gendre and
Antoine Poulin de Courval be adopted by this conmittee, and that a special com-

mittee,
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mittee, composed of four members, to wit, Messrs. Jean Ducet Joseph Dubord
Lafontaine, Etienn.e Leblanc, and Jean Défossés, do tale the necessary stepis for
conveying it to Messrs. Le Gendre and Courval.

"(True extract.)
"Charles Mondelet, .
"Ant. Z. Le Ianc Secretaes.

"Tuesday, the 26th.-The four gentlemen chosen by the committee to convey
the address of the committee to Messrs. Le Gendre and De Courval, having learned
that Mr. Le Gendre was in town, waited on him at the hotel in which he lodged,
and presented to him the following address adopted by the committee:

" To François Le Gendre and Antoine Poulin De Courval, esquires.
" We, members of the constitutional committee of.the district of Three Rivers,

bave thougbt it our duty to express to you how sensibly we feel the -injustice
which bas been doue to you by bis Excellency George Earl of Dalhousie, in
depriving you of your commissions of'Iieutenant-ôolonels. We hope that this
arbitrary measure will be put aside by bis Majesty's pàternal Government, and
at the saine time we take the liberty to inforin you that our esteem for you lias
been increased in proportion to the rank of which you have been both deprived.
This committee secs in you two courageous patriots, wlo have acquired the
more claims to public respectsince the administration bas endeavoured to render
you contemptible."

" Three Rivers, 25th February 1828."

(Translation.)

" Before the adoption of the Resolutions, Mr. Charles Mondelet addressed
a few words to the meeting, nearly as follows:

I Gentlemen-At a time when the public mind was about resuing-that tran-
quillity which distinguishes Canadians, a fresh act of colonial administration lias
occurred te prevent it. The Official Gazette of the 21st inst. informs ui that
among others, François Legendre and Antoine Poulin De Courval, esquires, our
two vice-presidents, have been deprived, by the Earl of Dalhousie, of tbeir coin-
missions as lieutenant-colonels; and the reason assigned by bis Excellency for
this measure is certainly most singular. These gentlemen, would you believe it,
these men wio have always been eminently distinguished for tried loyalty, the
niost elevated courage, and the most inviolable attachment to their country, are
accused by bis Excellency, the Governor in Chief of liaving shovn themselves
the active agents of a party hostiie to His Majesty's Government. What accusa-
tions, gentlemen, against sucli men! In themselves, these accusations would not
merit-a refutation; for who is there among you that is not aware that thpy are
absolutely without foundation? But they are made by an elevated authority, which
conceives it suflicient to be exalted in rank to attack with impunity citizens who
are respectable and without reproach. These absurd and tyrannical notions un-
fortunately, are entertained by other persons besides the Earl of Dalhousie; they
are entertained by other men interested in propagating and inculcating them in
the society as being just and sensible. It is then important, gentlemen, that bis
Excellency should know that if bis rank be elevated, he derives fron it no right
to level against our citizens accusations so defamatory, and which would be sen-
sibly felt if they did not proceed from a quarter which abounds with materials of
this description. You al recollect the public meeting of this district, on the 22nd
December last. You recolleet that Mr. Kimber presided at it, and that Messrs.
Legendre and Courval were vice-presidents. You all know that these gentlemen
evinced for the country the same zeal for which so many other patriots have been
distinguished. Theysupported with fi'iness the resolutions and petition which
in a few week s will be submitted to the King and to the Imperial Parliament,
and which contain chargés against the Earf of Dalliousie of which the whole
country has.loudly proclaimed the truth. They have, in a word, shown them-
seJes-publicly the defenders of their country, the friends of their fellow-citizens,
true Canadians ! What 'titles, then, have they not acquired to the hatred ad
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malevolence of an administration surrounded by persons who labour to deceive
it, and who shamefully sacrifice their honour and theii rights to encourage an
oppression of which no example has ever been afforded in English colonies. If
Messrs. Legendre and Courval had enlisted themselves under the banners of
this horde of invaders and destroyers (at least in inclination) of our rights, they
would now have been held forth as faithful subjects. It is, then, an honour,
a glory for these brave citizens ta see their nanes inscribed on the interminable
catalogue of victims ta their devotion to the sacred cause of their country! But
if we share in these sentiments, let us hasten to make them known to these gentle-
men. Let theni be indemnified.-What do I say? Let-them despise this vain
attempt to degrade them; they can never be degraded, inasmuch as the country
sets a proper value on them; and what more can be desired by Canadians who
are friends of their country ?

" Our proceedings when made public will teach bis Excellency that rank alone
is not a sufficient titie to respect, that merit only bas weight among honest people,
and that public opinion is not only a counterpoise ta accusations sa ili-tim'ed'as
those made by him, but that it is infinitely preferable ta all the honours in wfiich
lie steeps those who only obtain thom by abjuring their political faith, by declaring
themselves traitors to the country, and by disgracing for ever a name, which was
only given them that they might add to it that of 'true Canadians."'

(Translation.)

Narcisse Duchesnay, Esq., Lieutenant-colonel, &c.
"' My Colonel, Beauport, ist February 1828.

Under the administration of a man for ever memorable, and worthy of the love
of all good and loyal subjects, I felt myself honoured in meriting sufficiently the
confidence of so illustrious a personage, to be charged by him with the commission
of ensign.

" But at this moment, when every thing is venal, when it is impossible to be at
the same time a citizen and a militia officer, when so many persons a tbousand
times more respectable than me have been displaced, and when other persons,
strangers and unknown, have been substituted in their place, I should consider
myself polluted if I retained a commission which has no longer anything in it but
what is degrading to my eyes.

i -ow much soever I was honoured when I received this commission, I did not
accept it till I was assured that it would be my duty to act in conformity ta law.
As tlis conformity can no longer obtain, my commission ceases ta exist; it is
yours, dispose of it.

(signed) " M3. Parant."

N' 6.-Extract from the Quebec Gazette of the i ith of' March 1828, con-
taining the Libellous Matter for which an indictment was found by the
Grand Jury agaiiist the Editor and Printer of that Paper, in the term of
the Court of King's Bench held at Quebec in March 1828.

(Translation.)

At a general meeting of the Constitutional Committee of the parishes of
St. Gregorie, Becancour, Gentilly and St. Pierre les Becquets, held in the bouse
of Mr. Joseph Malhiot, in the pari.sh of Becancour,tle .5,th March instant:-Present,
Messieurs Jean Bte. Hebert, in the chair; Joseph Turcot, Antoine Leblanc, vice-
presidents; J. B. Legendre, Mvichael Malhiot, Ls. Landry, B. B. Beauchène,
Jean Turcot, M. Gingrass, Pierre Dubois, Julien Reau, Isidore Désilait, Jos.
Malhiot, Laurent Genest, Alexis Reuu, J. B. Panneton, D. Prince, Is. Chartier,
Ls. Leblanc, P. Désilait, J. Beauchène, Jos. Bellepeiule, Frs. Heon, Thos. Fortier,
Jos. Pepin.

Read the general order of militia, 2 I st February last.
" Resolved, i. That this meeting, composed of the majority of the officers of

the 3d battalion of the county of Buckinghamshire, ought immediately -ta take
:înto consideration the removal of François Legendre, esq.,.as lieutenant-colonel

commanding
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commanding the said battalion, effected by the general order of militia of the
2 1st February last.

" Resolved, 2. That during the time that the said François Legendre, esq. was
commandant of the said battalion, and of the late division of, Becancour, bis
conduct was always loyal and irreproachable, which procured hirthe iespect, con-
fidence and esteem of all the persons who have been under his command.

" Resolved, 3. That this meeting regrets infinitely that his Excellency.should
have exerted his authority for, the purpose of depriving that gentleman of a com...
nission, te duties of which he fulfilled with honour, by reason of his justice, his'
moderation and his punctuality.
d RÍsolved, 4. That this meeting can perceive no reason which could have

induced bis Excellency to act in so arbitrary a manner, unless it be the zeal with
which François Legendre, esq. conducted himself as a member of the Constitutional
Cominmittee of the district of Three Rivers.

Ilesoveà, 5. That this removal, as well as several others, is an unequivocal
pro6ftbat bis Excellency listens to the false reports of persons who are enemies of
ever thing that is liberal and constitutional, and who are only anxious to -gratify
the atred they bear to the Canadian people.

" Resolved 6. That persons who accept commissions in the p lace of persons
who have been renoved without legal cause are deserving of the public disap-
probation, and are to be considered in no other light than' in that of enemies of
the rights of the people,

" Resolved, 7. That the members of this meeting, forming the majority of the
officers of the said 3d battalion of'the county of Buckinghamshire, will not
submit to obey, without mortification, the person who will receive orders to take
the command of the said battalion.

" Resolved,'8. ' That a letter be addressed to François Legendre, esquire, and
presented to him by two persons.chosen by the said meeting, assuring him this
meeting will always consider him a sincere frieùid of the riglits of the people;
that it will consider his removal as a civic crown acquired by his devotion, and it
will always entertain for him the same respect, the same confidence, the same
esteem, which it has heretofore entertained, and which he has justly merited, in
the several capacities of representative of the county, lieutenant-colonel, magis-
trate, and simple citizen.

" Resolved, g. That the following letter to Mr. Legendre be adopted, and that
J. Bte. Hebert and Louis Landry, esquires, be requested to present it to him.

I Resolved, i o. That this meeticg thanks the president for the zeal shown by
him on this occasion.

Resolved, iî. That the proceedings of this meeting be published.

(signed) " Laurent Genest,
(A true copy.) " Secretary."

"The 7th inst. M. M. Hebert and Landry complied with the desire of the
meeting, by presenting to Mr. Legendre the following address:

"Sir,-We, the undersigned officers of your late battalion, have learnt by
a general order of the 21st February last, that it has pleased bis Excellency to
deprive you of your commission as lieutenant-colonel. This dismissal would
have surprised us at any other time and under different circumstances; but
accustomed to see the dismissal of persons of the highest consideration, we had
already foreseen that your personal merit and your devotion to the public cause
would expose you to the invidious remarks of subaltern agents, who, in order to
obtain your commission, would represent you in a false light to a military chief.
We assure you that we preserve for you the esteem, consideration and respect
which your civil and military conduct have entitled you to, and that we look
upon your dismissal as being equivalent to a civie crown.

(signed) "Jean Bte. Hebert, President.
Louis Landry.
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(Answer of Mr, Legendre.)

"Gentlemen, Gentilly, 7th March 1828.
" I am sensibly affected by the esteem you show for me on this occasion.

Your devotion assures me of the sentiments you have entertained for me in past
times,. and I thank you for it. I was not at al! surprised to observe in the Official
Gazette a general order of the Earl of Dalhousie, which announced my dismission
frôr the command of the 3d battalion of the county of Buckinghamshire, after
the plots long since hatched against me by mean and crouching individuals, who
at last have found a favourable opportunity in the credulity of' a chief who per-
inits himself to be drawn -into error by impostors, who decide at -random without
hearing the parties accused.

"-1 have the honour to be, Gentlemen, your servant,

(signed) " Francis .Legendre.

N# 7.-Extract from the Quebec Gazette, of the i2th November 3827,
containing the libellous matter for which an indictnent was found by the
Grand Jury against Mr. Charles Mondelet, in the term of the Court of
King's Bench held at Quebec in March 1828.

(Translation.)

"To his Excellency George Earl of Dalhousie, Governor in Chief, &c. &c. -&c.

« Quebec, 3oth November 1828.
" May it please your Excellency,

If I were only influenced by the voice which is strongly emitted from the
bottom of the hearts of your partisans, and of the greater part of your courtezans,
I should, perhaps, be inclined to see in you a privileged being, not to be reached
by law ; but may it please your Excellenîcy, proud of being born and of living
a British subject, I must admit as a sovereign principle, that the law is superior to
the authorities. I may then bc permitted to avail myself of the right which
every British subject enjoys, that of exposing to your Excellerncy, vith all the
respect due to your high rank, a recent act of your administration wiicl it appears
to me is not niuch calculated to signalize its character. The greatest clearness, if
I m not mistaken, as well as the most scrupulous good faith, ought to charac-
terize the acts of evcry administration; good faith in the performance of them,
clearness in the mode and manner of submitting then to the public. Whatever,
then, rnay it piease your Excellency, may be the merit of the motives which have
led your Council to advice you to dismiss me from my commission of captain-aide-
major in the division of Boucherville, I will take the liberty of telling your
Excellency tliat your Council las deviated a litile from sound logic in advising
you on this subject, to say nothing of the illegality of your general order of the
5th November instant, iii the issuing of which your Council has made your
Excellercy an instrument. The renson assigned as the determining cause in
your Excellency's mind appears to be my absence from tic division to which
I belonged. It must be admitted, tlat if this discovery on the part of your
Council be recent, it is not very creditable to it; if it wvas not known that I did
not reside at Boucherville, how happens it that the zeal of your Council lias up to
the present time becn so sluggish- If, tien, the motive of your Excellency for
dismissing me has been my noii-residence in tie division of Bourcherville, it is
rather singular that M. M. Charles Panet, Pierre Elzeard Tascliereu, and Charles
Turgeon, cqually absent vith myself from the divisions to which they belong,
should have becomo such peculiar objects of tha favor of your Council as to induce
it to give your Excellency sucli extraordinary radvice. These gentlemen have been
promoted ; and, singular to say, your Council lias not been fearful, cither for
itself or for your Excellency, ofe public reprobation or ridicule, whieh such con-
tradictory conduct must bring on the person guilty of it ! A few lines sufficeto
exhibit it to tht public in ail its deformity.

" It appears to- me, may it please your Excellency, that law, justice andsound
policy (whicl, under an administration, ouglit to have for its object not to excite

disconteit
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discontent) ought to have had sufficient influence to.prevent your:,Council," 'a4 as
a necessary consequence, your Excellency, from thus gomng:atray. :Tp.iumis
a British subject from his public functions without first affording himn an: oppor.
tunity of being heard, without assigning to him any reasons for·the eaaure, or
assigning such as cover both the measure itself as well aî ýoebye whôm' it bas
been adopted with. ridicule, is certainly not manifesting much respect'¥tor pubie
opinion, and for the ideas and principles which the present age-and the admirable
system of. British administration have eoncentrated at the seat of the empire,
which, thanks to your Council, is often prevented from making us sensible of its
inild influence.

, If you had charged me,- nay it please your Excellency, with a refusai to
execute your general orders, which appear to meto be as illegal and as destitute of
all legal character as the ordinances which are aHleged to be the foundation -of them,
you could. not, it is true, in justice dismiss me. without giving me.anJ opportunity
of being heard ; but at least, in its form, your general order would not have been
revolting to reason, and that order would not-have been so striking in object of
ridicule with men who do not make a voluntary or constrained profession of
.bowing their beads with servility on bearing the voice of him who, 'ï the estima-
tion of many, is considered to be above the laws. -Finally, may itsplease your
Excellency, I will take the liberty of telling you with tliefeedom.of aßritish.subject,
that your council leads your Excellency sadly astrày bg inducingyoutoecosmit.acts
which ought to be unheard of under Britishi dominion, and' of which.éur-colony
alone exhibits examples. As te my dismissal (which in fact 'is no dismissal at
all, inasmuch as there are no militia laws), far from its mortifying me or producing
on me the effect whieli your council and your Excellency may.haveanticipated,.it
can only redound to my honour, whether it has been occasioned byMy refusal-to
acknowledge to be law, ordinances which are not so, or by the political conduct
wbich justice, my respect for the laws and constitution, and by may inviolable
attachients to the interests of my country have compelled me to pursue. Such
has been my conduct, may it please your Excellency, such it will continue to be
as long as i shall have the happiness-of being a British subject.

(signed) " Charles llonddet,
Ex Captain Aide Major in the division of Boucherville,

and Advocate, residing at Three Rivers."

N' S.-Extracts of the Quebec Gazette, 29th November 182y, containing
the libellous natter for which an indictnent was found by the grand jury
against Mr. Neilson, the editor and printer of that paper, in the term of
the Court of Kiiig's Bench held at Quebee in March 1828,

(Translation.)

."WE have secn that the attorney..general laid before the grand jury bills of
indictnient for libel; to wit, two against M. M. Waller and Duvernay, the former
being editor, and the latter printer of the Canadian Spectator, and one against
Mr. Lane, printer of the Spectateur Canadièn, and that the niajority of thie jury
found these bills true. As the sole remark to be made, I refer to the composi-
tien of the jury and declare, that it is the first time to my knowled ge, that a court
of justice, instead of inspiring iii ail the citizens confidence and security, has
appeared, on the contrary, to inspire alarm for the liberty and property of the
inhabitants in general, for whose protection it must be supposed to have been
constituted. The bill found against the editors of the papers which are not the
supporters of arbitrary power, ïs certainly worthy of the other proceedings of a
court which, instead of occupying itself according to constant usage, and as
pointed out in the charge of his honor Judge Reid, in delivering the gaol
crowded with brigands, incendiaries, and murderers, selected almost exclusively
as the objects of its labours, during a session of fifteen days, offences of a much
inferior description, such as riots, assaults and batteries, and mere misde-
meanors, before which, in fine, were dragged, for political offences, persons
vlo had already been acquitted by a jury of their country, .or other pers.ons

who were not even in custody when this court was constituted. The bills for
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peijury found at the instance of the attorney-general against persons who had
been acquitted at the last terni of the Court of King's Bench; the bills for riot
and assault and battery against a nunber of the electors of the west ward of
Montreal, whereas the last grand jury had found a bill against two only for rescue,
that is, for rescuing a person out of the hands of the constables; the accusation
against Mr. Jacques Viger for not having executed an order of the magistrates,
which he was prevented fromn executing in conseauence of a supersedeas granted
by several other of the magistrates ; finally, the bill against -the presses which do
not servilely crouch at the feet of certain public officers. This is the kind of pro-
tection for which the society, from which the grand jury it is pretended was drawn,
is indebted. In speaking of the composition of the grand jury, we do not mean
to say that all the members of itwere of the same cast; such, partiality would have
been too evident. I only persuade myself that the mere inspection of their names
is sufficient to excite strong suspicions on this head."

(Translation.)

The members of the jury were far from being unanimous on the accusations of
a political nature; several of them would have blushed at being made the instru-
ment of persecution; it is even said that some whose political opinions might
have led them astray, were struck with the nature of the offences brought before
that court; it is also said that in the affair of the journals, fourteen only out of
twenty-nine jurors concurred in opinion on one of these bills; that one of the
members of the minority explained to his colleagues, in a firm and luminous
inanner, the danger they would incur by acting under the influence of resentment
and passion."

N° 17.-COPY of a Despatch from Secretary Sir George Murray to Lieutenant
General Sir James Kempt, dated Downing-street, i3th April 182 9.

Sia, Downing-street, 13th April 2S29.
I have the honour to acknowledge the receipt of your Excellency's despatch,

NI 19, of the 27th February last, relative to the measures which you had cou-
sidered it necessary to pursue in regard to the prosecutions for libel, which liad
been instituted by the attorney-gcneral of Lower Canada, and I have to convey
to you my entire approbation of the course which you have adopted.

I have the honour to be, Sir,
Your most obedient humble servant,

(signed) G. MIURRAY.

N0 iS.-COPY of a Despatch froni Lieutenant General Sir James Kenipt
to Secretary Sir George Murray, dated 7th March i S29 .

Sit, Castle of St. Louis, Quebec. 7 th March 1829.
i11my despatch of the i 3th December last (No 24) I had the honour to transmit

to you the copy of an address wlich Ihnd been presented to me by the Hlouse of
Assemblv, together vith some resolutions adopted by the HIouse with reference
to the message which I sent to both Houses of the Provincial Parliament, on the
28tl November, upon the subject of the Provincial Revenue, and other matters
of great importance, agreeably to the instructions conveyed to me in your
despatch of the 29 th of September.

I have now the honour to transmit to you the copy of an address which I have
received from the Legislative Council on the same subject; and you ivill not fail
to observe that a very different opinion is entertained by that branch of the legis-
lature from that expressed by the Assembly witl regard to the right of I-lis Majesty
o appropriate the revenue raised under the Act 14 Geo. 3, c. SS. The Council

state that they deferred the consideration of the message until the present advanced
period of the session, with a view to the more mature consideration of the important

iiatter3
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.matters which had been referred to themi; and after havin'g dèliberatëly considered.
the several points to which their attention had been called, they have concurred in
this address, expressing their sentiments thereon.

I have the honour toibe, Sir,
Your most obedient humble servant,

(signed) JAMES KEMPT.

To His Excellency Sir James Kempt, Knight Grand Cross of the most
honourable military order of the Bath, Lieutenant-general- and Com-
mander of all His Majesty's Forces in the Provinces of Lower Canada
and Upper Canada, Nova Scotiai .New Brunswick, and their several
Dependencies, and in the Island of Newfoundland, and Administrator of
the Government of the said Province of Lower Canada.

Quebec, 4th March 1829.
May it please your Excellency,

We, His Majesty's dutiful and loyal subjects, the Legislative Council of lower
Canada, in Provincial Parliament assembled, having, in obedience to His
Majesty's commands, transmitted to this house by.message from your,Excellency
on the 28th November last, taken into consideration the very important matter
contained in that communication', most gratefully acknowledge .this instance of
His Majesty's paternal regard for the interests and welfare of bis Canadian sub-
jects, and are deeply sensible of the solicitude of His Majesty's gover-nment to re-
concile past differences and to promote the return of harmony, in order that the
undivided attentionof the legislature may be bestowed on the best method for
advancing the prosperity and developing the resources of the extensive and
valuable territories comprised within his Majesty's Canadian provinces.

The consideration of your Excellency's message bas been deferred until this
advanced period of the session, in the viev to the more mature consideration of
the subjects upon which your ExceUency has called for the expression of our
sentiments.

The Legislative Council entertain no doubt that His Majesty lias been well ad-
vised in declaring that His Mlajesty is not authorized to place the revenue arisino-
from the statute of the 14th of Geo. 3. c. 88, under the control of the legislature
of this province.

His Majesty having been pleased to direct that from the revenue which the
law bas placed at the disposal of the Crown, the salaries of the officers adminis-
tering the government of the province, and the salaries of the judges shall be de-
frayed; the Legislative Council perceive in this determination His Majesty's atten-
tion graciously directed to the preservation of the dignity of the executive govera-
ment and the independent administration of justice. When your Excellency
announces to us that no further appropriation of any part of that revenue will be
made until the sentiments of the legislature shall be known, we feel it incumbent
on us humbly to recommend that the pensions, for the payment of wvhich His
Majesty's royal word is pledged, should be paid out of such part of the revenue
of the crown as His Majesty may consider not to be by law specially appropriated,
and that the residue should continue to be applied by His Majesty to defray the
charges of the administration of justice and the support of the civil government,
as is by law provided.

The Legislative Council will most cheerfully concur in making such further pro-
vision, as the exigencies of the public service may require, and to which the
amount of the crown revenue.may prove inadequate.

The Legislative Council consider it to be the right of the provincial legislature
to appropriate the balance of money in the hands of the receiver-general, which is
not by law placed at the disposal of the Crown.

The Legislative Council lias every disposition to concur in the enactment of a
law for the indemnity of any persans who have leretofore, without authority,signed or acted in obedience to warrants for the nppropriation to the public ser-
vice of any unappropriated monies of the province, and the Legislative Council
feel that their acquiescence in His Majesty's recommeadatio i will be justified by
the consideration of the very ditticuit situation iii which sucli persons were placed
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under the refusal of supplies required for public services, similar to those previ-
ously sanctioned by the Legislature in the year 1818, and which has continued to
be paid from that period.

The Legislative Council receive witli extreme satisfaction the communication
made by command of His Majesty, that a schmcne for the permanent settlement of
the financial concerns of Iower Canada is lu contemplation, and they will be most
happy if the resuilt sh-ül be such as to prove conducive to the general welfare of
the province, and satisfactory to EHis Majestys faithful Canadian subjects.

The Legislative Council perceive some inconvenience in the plan recommended
by His Majesty's Goverriment for paying over the balances in the hands of the
receivers-general and sheriffs to the commisary-general, particularly in the niode
of repayment by bills on the Treasury for the amount of the sums paid to that
officer; but the Legislative Council will concur in any proper measure for pre-
venting the accumulation of balances in the bands of public accountants, and for
obtaining security against abuses in those departments.

In respect to -the distribution between the provinces of Upper and Lower
Canada, of the duties of customs collected at Quebec, this House will readily
concur in the appointment of Commissioners on the part of this province to meet
Commissioners on the part of the Upper province, in the view to the establish-
ment of a just and equitable system, calculated to avoid future difficulties upon this
interesting subject, and the Legislative Council will be extremely happy if the
arrangements to be made by the Commissioners should render unnecessary any
further interference of the Imperial Parliament.

In respect to the appointment of au agent in England, 'tbis House is duly
sensible of His Majesty's readiness to accede to the expressed wishes of the
Assembly, and the Legislative Council anxiously hope that notwithstanding the
marked and important dissimilarity that exists between the Constitutions of the
Canadas and those of all other British Colonies, the selection of the agent may
be such as to unite the views anà to preserve the constitutional privileges of both
branches of this legislature, as well as to ensure the approbation of His Majesty's
Government. In the event of the abolition of the office of agent as it is at present
constituted. this House recognizes the justness of the principle announced by His
Majesty's Government, that some adequate indemnity should be provided for the
present holder of the office; and they respectfully recommend that the sane prin-
ciple should be applied to the incumbents of other offices of long standing, which
His Majesty may deem it expedient to abolish or reduce, in all cases when the
conduct of such officer has been unexceptionable.

With respect to the expediency of imposing taxes on wild lands, this House
will give the subject, when it may be brought before tliem, the most deliberate
consideration.

The attention of the Legislative Council has been frequently directed to the
mischiefs resulting from the systemi of tacit mortgages, and they are always ready
to entertain any nicasures that may be brought before tlem for the prevention of
those evils in the province at large.

The Legislative Council lias evinced their disposition to accomplish this object
as far as appears practicable, by passing in the present session, a bill for the
establishment of oflices for the inregistration of deeds in the townships; and this
Hlouse lias now under consideration the subject of the erection of courts for the
decision of causes arising in the townships.

The Legislative Council assures your Excellency that they will cordially concur
in ail constitutional measures that shall be calculated to promote the common
good, in whatever quarter such measures may happen to originate.

Signed by order.

(signed) J. Seweil,
Speaker of the Legislative Council.
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N· 9 .- COPY of a Despatch from. Lieutenant General Sir James Kempt
ta Secretary Sir George Murray.

Castle of St. Louis,
Sin, Quebec, 25th March 1829.

I hai the honour to inform you in my letter of the 16th instant of my having
rorogued the Parliament of this rovince after a long and laborious session ; and
hasten to communicate to you tue measures that have been adopted with the

view of meeting the financial difficulties of the present yeïr.

The House of Assembly having declined te express any opinion as to the most
advantageous mode of ap'lying the Crown Revenues te the public service, as pro-
posed i the communication which I was instructed te imae to the Provincial
Legislature ; and having also by their resolutions, which I had the honour to
transmit ta you in my despatch of the i 3th of December, denied the right of the
Crown to appropriate the funds whicb the law has placed at His Majesty's disposal,
as declared i the message of the 28th of November 1828. It appeared to me,
that the only course which I coud' take under such circumstances, was to submit to
the Legislature an estimate of the whole expenses of the Civil Government for the
current year, to deduct from the sane the estimated amount of the Crown Revenue,
and to call upon the House of Assembly to make provision for the balance, it being
the sum required te defray the whole expenses ofthe Civil Government.

I accordingly submitted an estimate of this description to the Legislative Council
and Assembly, a copy of which (No. i.) is herewith enclosed. It amounts, as you
will see, to 62,1281. 10s. 9d., and the estimated revenue at the disposal of the
Crown being 38,100 ., a supply of 24,028 1. 10s. 9 d. was consequently required
to meet the expenses of the public service for the present year..

This sum, however, the House of Assembly refused to grant, objecting ta several
items in the estimate, amounting in all to 2,871 L., as shown in No. 2, p. 75;
and it being intended to provide by special Acts for the charge of 3,1841. i o s. for
salaries and incidental expenses attending the collection of the revenue; and also
for i,530o I. 1& s. 3 d., being the expense of the militia staff and contingencies;
these sums, amounting in all to 7,586L. S s. 3 d., were deducted froin the estimate
by the House of Assembly, Vhich reduced its amount to 54,5421. 2 s. 6 d.; and
a Bill of Supply, founded on this estimate, having passed both branches of the Legis-
lature, I have the honour. to inform you that I have assented to the same ini His
Majesty's name. A copy of this Act (No. 3.) is herewith enclosed ; it is entitled,
a Bill " ta make further provision for defraying the Civil Expenditure of the Pro-
vincial Government," and the sum of 38,1 ool. being already appropriated for that
purpose, as declared by the King's commands in the message of the 28th of
November 1328, the public service simply required provision being made for the
differeuce between 38,100/. and the amount of the estimate; the House of
Assembly, however, vould lot grant a supply in any other fonn than that which
lias been adopted, and the Bill having passed both branches of the Legislature,
i did not feel myself justified ini withholding my assent to it under existing cir.
cuinstauces.

I could entertain no hope, after the resolutions adopted by the House of Assembly,
that it would be disposed ta pass any Act in which the King's right ta appropriate
the revenue raised by the 14 Geo. 3, c.. 88, would be speceically acknowledged;
and althougi the present Bill is substantially the same as the Supply Bill passed in
1825, to whiclobjections were stated by Earl Bathurst in a despatch addressed to
Sir Francis Burton, dated the 4th of June 1825, yet, as you admit in the despatch
of the 29 th of September 1828, which I have had the honour of receiving froin
you, that " se long as the House of Assembly is called upon to provide for, and to
regulate any portion of the public expenditure, it virtually acquires a control over
the whole," and "as a scbeme for the permanent settlenent of the financial concerns
of the province is in contemplation ;" I assented ta the present arrangement,
viewing it as a temporary measure to meet the difficulties of the present year, until

73. I2 such,

No. i.

. ,.
2,871 - .
3,14 10 -
1,530 is a

£. 7,586 8 3

ride No. op. 7s,

KO. 3.
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such scieme is muaturcd, and a permanent settlement effected of the question in
controversy, by His Majesty's Governmuent at home.

1 ivas further induced to give my assent to the present measure, by the con-
sideration, that without a-supply of some kind fron the Provincial Legislature, the
public service could not be carried on under the instructions vhich I have had
the honour of receiving fromu you; the funds which the law has placed at His
Majesty's disposal, being insufficient to defray the expenses of the Civil Government;
under all circumstances, therefore, 1 entertain a hope that the armgement which
I have sanctioned will be approved of by His Majesty's Goveirnment.

It will be necessary, however, that I should receive instructions from you as to
the funds from which the items objected to by the House of Assembly are to be
defrayed. They may be classed under three heads; viz. salaries and allowances
to the officers of the Civil Governinent ; pensions recently granted ; and contin-
gent charges attending the administration of justice. Of the two first, I -herewith

No. 4 transmit a separate statement (No. 4.), with such explanations as I am able to afford
you upon, the subject of their rejection by the House of Assembly; it being my
duty, however, at the same time to observe, that they are charges which have been
adiitted by the Lords of the Treasury, and included in the warrants sent ont last
year by their Lordships for the appropriation of the duties raised under the
14 Geo. 3, c. 88 ; It will be necessary, therefore, that I should be furnished with
a new authority from their Lordships, if it is the intention of His Majesty's
Government, that the charges should continue to be paid out of tle same fund.

I have the honour to be, Sir,

Your most obedient humble servant,
(signed) JAMES KEMPT.

(1.)-ABSTRACT of the within Estimate.

For salaries to oficers of governient, and contingent expenses of the
several offices - - - - - - - - - -

Receiver-general's office - - - -

Offices of audit and inspection of publie accouts

Executive council -
Legislative council - -

Rent of the bishop's palace for both houses of legislature

flouse of assembly - - - - - -

Salaries of judges, and other expenses attending the a
justice:-

dministration of

£. . d.

10,175 1 3

1,100 - -

900 - -

1,732 10 -

4,827 18 -

500 - -

7,889 10 -

Fixed - - - - - - -£.15,602 - -

Contingent - - - - - 9,060 - -

Pensions - - - - - - - - - -

Surveyor-general's office - - - - - - -

Militia staff and contingencies - - - - - - -

Miscellancous expenses - - - - - - - -

Expenses of collecting revenue, in part deducted in course of collectioa -n

ToTAi. Sterling

24,662 - -

2,083 2 -

1,152 10 -

1,530 18 3

2,168 11 3

3,406 to -

62,128 10 9

- - - -

- -

- . £. 1
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ESTIMATE of the Civil Expenditure of the Government of Lower Canada,
for the Year 1829. - -

Salaries to Officers of.Government, and Contingent
Expenses of the several Offices:

Salary of the governor-in chief - - - - -

- of the lieutenant-governor - - -

- of the lieutenant-governor of Gaspé - - -

- of the secretary to the governor in chief - -

- of the assistant ditto - - - - -

- of two assistants in the office - - - -

-of thekeeperof ditto - - - -

Allowance to ditto, in lieu of apartments formerly
allowed him as keeper of ditto - - -

Salary of the messenger in ditto - - - - -

- of the extra ditto in ditto - - - -

Postages ofsecretary's office - - - - -

Stationery, printing and extra writing for ditto - -

Allowance for translating public documents into French

Salary of the auditor of land patents - - - -

- of the.secretary of the province (charged as a
pension)

Rent of office for registering grants of crown lands -

Contingencies of provincial secretary's office - -

Foi- messenger to ditto - - - - - -

Salary of the provincial agent residing in London - -
For residents on the island of Anticosti - - -

Rent of building used for offices of the civil departments
of government - - - - - - -

Allowance to the keeper of ditto - - - -

Contingent expenses attending the care of ditto - -
For purchase of fuel for ditto - - - - -

Receiver-General's Office:

Salary of the receiver-general -

Allowance for a clerk. a -

* - * *

* - - *

Offices of Audit and Inspection of Publie Accounts:

Salary of the aulitor-general -
Allowance for a clerk - -

Salary of the inspector-general of
accounts - - - -

Allowance to ditto for a clerk, &c.

public provincial

Executive Couneil:

Salary to nine members, at iool. each- -
- of the registrar and clerk - - -
- of the assistant ditto - -

- for stationery, printing, &c. - -
- messenger and keeper of the apartments
- door-keeper and office servant - -

Stcrling.

________________________________________ t

.. £. s. d.

4,500
1,500
-300

500
200
365

45

25

45
- 41

1,000
300

5o
1200

,54
*80340

200
130

r3

498 - -

40 - -

1,50 - -

100 -

.400--
100 -

300 ..
100-

Soo -

1500 - .

18a 10 -

50 - -

50 - -

50 -

13

Sterling.

£. a, dI.

10,175 1 3

1,100 - -

900 -

1,732 10 -

(continued)
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Legislative Council:

Salary of the speaker - - - - - - -

- of the clerk - - - - - -

- of the assistant clerk - - -

- of the writing 'clerk, assistant, and Freiclh trans-
lator - - - - - - - .

of the law clerk - - - - - -

- of the master in chancery - - - -

- of the gentleman usher of the black rod - -
- of the seijeant at arms - - - - -

- of the imessenger - - - - - -

- of the door-keeper - - - - -

- of the keeper of the apartments and allowance
for honse rent - - - - - -

Contingent expenses - - - - - -

Rent of bishiop's palace - - - - - -

The House of Assemblv:

Salary of the speaker- - - -

- of the clerk - - - -

- of the assistant clerk - -
- of the Englisl translator - -
- of the French ditto - - -

- of the law clerk - - -

- of the serjeant at arms -
- of the keeper of the apartnents and

rent-
- of the cerk of the crow in ancery

Contingent expenses - - - - -

for house

Salarie, of the Judges and other Expenses attending
the Administration of Justice:

Fixed :
Salary of tie chiefjustice of the province - - -

-- of the chief justice of Montreal - - - -

- of six puiste judges, at gool. sterling each -

-- of three provincial judges, at 600 /. - - -

- of the judge of the court of vice-admiralty -

Allowance for circuits, 1 i in the year - - - -

Salary of the attorney-general - - -

- of tic solicitor-general - - - - -

- of the advocate.general - - - - -

- of the bheriff of the district of Quebec -
- of the ditto of the ditto of Montreal - -

- of the ditto of the ditto of Three Rivers -

- of the ditto of the ditto of Gaspé - -

- of the ditto of the ditto of St.Francis - -

Allowance to sheriff of Quebec, Montreal and Thrce
Rivers, for three executicner-, at 27 . sterling each -

Ditto - to ditto of Gaspé for travelling expenîses -
Salaries of the coroner for the district of Quebec - -

- of the ditto for - - - - Montreal -
- of the ditto for - - - - Threc Rivers -
- of the clerk of the court and peace, district of

of Gaspé, and allowance for travelling expenses
- of the ditto and ditto district of St. Francis -

- of three clerks of the Crown; at Quebec 40 1, at
Meontreal 40 t., at Three Rivers ao /. - -

- of the clerk of the court of appeals - -
Allowance to ditto for stationery for the court - -

Sal.ary of the usher of the court of appeais - - -

Sterring.

£ a. d.

900 -

450 -

360 -

180 -

81o --

135 --

49 10 -

-,0 - -

900 -

450 -
36o -

180 -

180
180
90-

49 10
10 -

5,400-

1,500
1,100
5,400
1,80o

200

300
2oo
2oo

ioo

75

70
50

81
10

100
100
50

Go
50

100
120

6
27

Sterling.

S.s. d.

4,827 :8 ~
.500 -•-

7,889 Io
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Salaries ofjudges, &c.-coninued.

Salary of the chairman of tbe quarter sessions at Quebec
- of the - - - ditto - - - at Montreal -
- of the - - - ditto - - - at Three Rivers
- of the - - - ditto - - - at Gaspd -
- of the interpreter of the courts - at Quebec -

- of the - - - ditto - - - at Montreal -
- of the - - - ditto - - - at Three Rivers
- of the high constable - - - at Quebec -

- of the - ditte - - - -_- at Montreal-
- of the - ditto - - - - - at Three Rivers
- of the crier of the courts - - at Quebec -
- of the tiQstaff - - - - - -- at ditto - -
- of the crier of ditto and ditto - at Montreal -
- of the - ditto - and ditto - at Three Rivers
- of the keeper of the court-house at Quebec -
- of the ditto and housekeeper - at Montreal -
- of the ditto - - - - - - - at Three Rivers
- of the ditto and gaol, New Carlisle, Gaspé . -
- of the ditto and ditto Percé - - ditto - -

- of the ditto - - - - -- - at Sherbrooke -
- of the keeper of the gaol - - at Quebec -
- - - ditto for two turnkeys - - -
- of the keeper of the gaol - - at Montreal -
- - - ditto for two turnkeys - - - -

- of the keepei of ithe got - - at Three Rivers
- - - ditto for one turakey - - - -
- of the keeper'of the gaol - - at Sherbrooke -

- of the physician attending the gant at Quebec. -
- of the - - ditto - - - at Montreal -
- of the - - ditto - - - - at Three Rivers

Contingencies :
Contingent bills of the crown law officers

of the sheriff of Quebec
- of the ditto of Montreal
- of «the ditto of Three

Rivers - -
- of the ditto of'Gaspé

- of the ditto of St. Fracia
- of the coroner of Quebec
- of the ditto of Montreal
- of ,the ditto of Three

Rivera - - -
- of the ditto of Gaspé -
- of the clerk of thetCrown,

Quebec- - - -
- of the ditto, Montreal -
- of the ditto, Three Rivers
- of the prothonotaries at

Quebec - - -
- of the ditto at Montreal
- of the ditto atThreeRivers
- of the ditto at St.Francis
- of the clerks of the peace,

Quebec - - -
- of the ditto of Montreal -
- of the dittoof Three Rivers
- of the ditto of Gap -
--- cf die ditto of St. Francis
- of the police-office at

Quebec - - -

- of the ditto at Montreal,
including apprehension
and commitment of
prisoners, and other
pòlice purposes - -

. I

2,300 - -

-1,100 - -

1,00o - -

260 - -

100 - -

100 - -

:320 - -

110-

30 - --

10 -

75 - -

135 - -

25 - -

400

4

St~in&

.i. . S. d.

Stedi~.

40

~50O - - -

b5oo -·:

25 - -

36. - -40 - -

20 - -

18 - -
:36 - -

:36 - -

27 - -

54 - -

38 - -

90 - -

72 - -
36 - -

.54-

90 - -

72 - -

200 - -

'72 - -

45 - -

25 - -
200--

200-

(continued)
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Contingencies-continued.
Conitingent bills of the plice office at thet-

Thrce Rivers, iichiding apprehension
and commitnent of prisoiners and other
police purposes - - - -

of the ditto, Gaspé -
of the ditto, St.F rancis -

for serving sahpanas at
Montreal, and charge of
Crown witnesses -

- of the high constable, for
serving ditto at Quebec

- of the ditto, for ditto at
Three Rivers - -

- for attendance of needy
Crown witnesses at
Montreal - - -

- for ditto at Quebec -
- for ditto at Three Rivers
- for ditto of interpreter to

courts of oyer and ter-
miner - - -

100 - -

100 - -

50 -

300

100 -

75

550 -

75 -

25 - -

Pensions:

Thomas Amyot, as late provincial secretary
Mrs. Dunn - - - -

Mrs. Baby - - - -

H. W. Rvland - - - - - -

Sir Geo. Pownal - - - - -

Mrs. Elmsley - - -

Mrs. Tavlor - - -

Mrs. Leinaistre - - - -

Mrs. Livingston - - -

The two Miss De Salaberrys, at 50 . each -

Miss De Louvieres • - - -

Mrs. Rottott - - -

Henry Hlarwood - - - •

Miss Finlav - -

Miss Desbarats - -

Miss Mackay - - -

Widow Sauvageau - - - - -

Three iMiss Montezamberts, at to 1. aci

Three Miss De Lauinieres, at ditto - -

Madame Rinville - - -

Mrs. Schindler - - - -

Mrs. De lousseau - - -

Surveyor-Genemls Office:

Salary of the surveyor-general - -

- of the first clerk - - -

- of the second clerk - - -

- for stationery, 2o/.; office-servant,
- for postages - - -

- expenses of surveys - -

Militia Staff and Contingencies:

Salary of the adjutant-general - -

- of the deputy adjutait-general -
- of the two provincial aides-de-camp

-of the clerk in the office --
- of the nessenger in ditto -
- for office rent and fuel - -

- for stationery, printing and postage

400 - -
250 - -

150 - -

300) - -

300 - -
200

5oo - -

50

50
50 --

100 - -

21 12 -

30

20 -
18 - -

12 -

30 - -

30 -

7 10 -

S- -

450 -

182 10
150 -

10 - -

300 -

450 - -

270 -
360 -

123 3 9
60 4
67 10

200 -

Sterling.

s. d.

Sterling.

£· s. d.

- 24,662 - -

- ,083 -

1,152 10 -

1,530 18 3
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Miscellaneous Expenses:

Salaries of the Grand Voyer, district of Quebec - -

- of the - - ditto - - - of Montreal - -
- of the - - ditto - - - of Three Rivers -

- of the surveyor of highways, Gaspé - - -

of the inspector of chimies at Quebec - -

- of the - - ditto - - - at Montreal - -

- of the - - ditto - - -- t Three Rivers -

- of the ditto of merchandise, Coteau da Sac, and
allowance for house rent - - - -

For printing the laws - - - - -

Contingent repairs of public buildings belonging to
Govermment, and expenses of keeping winter roadas in
repair, sweeping chimnies, &c. - - - -

For particular repairs and articles required for the gaol
at Quebec, -as per accompanying estimate - -

Expenses of collecting Revenue in part deducted in
course of collection:

Salary of the clerk of the Terrars of the King's domain -
Commission of the inspector general of the King's

domain on sus collected - - - -

Salary of the collector - at St. John - - - -

- of the comptroller at ditto - - - -

- of the guager - at ditto - - - -

Incidental expenses - at ditto - - - -

Salary to collector at Coteau du Sac for collection of
duties under British Acts - - - - -

Allowance to ditto for collections under provincial acts -
Incidental expenses to ditto - - - - -

- Ditto - - ut Quebec under provincial acts -

Salary to the collector at Stanstead for collection of
duties under British Acts - - - . -

Allowance to ditto for ditto under provincial acts - -

Incidental allowances to ditto - - - - -

Allowances to collector at St. Marie Nouville Beance -

Total sterling -

sterling.

0 -
160 - -

90 - -

50 - -

60 - -

6o - -.

25 - -

168 - -

500 - -

50o - -

41511 3

90 - -

300 - -

189 - -

126 - -

40 - -

400 - -

75 - -

90 - -

:144 - -

75 - -

45 - -

82 Io -

- C.

The probable amount of appropriated revenues at the disposal of the
Crown, estimated at - - - - - - - - -

Amount for which a supply is required, sterling -

Quebec, 1
26th January 1829. f

Sterling.

e. a. d.

2,168 il a

390 - -

309 - -

1,700 - -

202 10 -

50 - -

62,128 10 9

38,100 - -

U4,028 10 9

Jos. Cary,
Insp' Geni Pub. Prov' Accounts.
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THE under-mentioned Items of Expenditure are not included in the foregoing Estimate,
being provided'for by special Acts of the Provincial Parliament.

Sterling.

s. d.
Expenses of the Trinity board, by 45 Geo. 3, c. 12, and two other acts 2,ooo - -
Pensions to wounded militiamen, by 55 Geo. 3, c. Io - - - 310 - -
Pension to dame widow Parret, by 3 Geo. 4, c. 39 - - - 270 - -
Assessment on public buildings, &c. by 36 Geo. 3, c. 9 - - 330 - -

Total sterling - - - £. 2,910 - -

EXPLANATIONS on the new Items in the foregoing Estimate.

i. Allowance to keeper of the civil secretary's offices, in lieu of apartments formerly
allotted to hin, 251.

This allowance is included in the treasury warmnt, and it was considered just and neces-
sary, in consequence of the indiwidual being renoved from the quarters occupied by him in
the honse fornerly rented for the civil secretary's offices.

2. Allowance for translating public documents into French, 5o 1.

This charge vas rendered necessary in consequence of the office of French translator to
government b'eing abolished.

3. Messenger in the provincial secretary's office, 3ol.

This is represented as absolutely necessary by the provincial secretary, as well for the
proper care of the office, lighting tires, &c. as froni the constant intercourse between that
and the other public offices.

4. Rent of the building used for the civil offices of government, 4951.
This cbarge is iicluded in the treasury warrant oflast year, but is attended with very little

additional expence to the public.

[t became necessary to give up the apartments in the bishop's palace formerly occupied by
the excutive couucil and the auditor and inspector-general of accounts, for the greater
accommodation of the legislature, and the hire of a house for these departments would have
been attended witli considerable expense. This is rendered unnecessary by the new arrange-
ment; and the rent fornerly paid fur the civil secretary's office and for the surveyor-general
is also saved, besides the very great convenience which both the public and the different
departnents of goveranent derive, in having all the public offices collected under the same
roof'.

5. Allowance for the keeper of that building, 40 1.
This is no addition to the expense, being the sane allowance formerly made to the mes-

senger of the executive council office for care of additional apartments, &c.

6. & 7. Contingent expeuses attending the care of the building, 251.
For purchase of fuel for the respective offices in the same, .5o

Necessary charges.

8. Salary of the coroner at Three Rivers, 501.

The present coroner's memorial to his Excellency, the administrator of the government,

praying for a salary is herewith annexed; and as the coroners of the other districts receive
salaries of oo l. each, Mr. Lafrenaye is considered as having a fair and equitable claim to
a salary corresponding with the duties of his office. He is accordingly inserted in the
estimate, and recommended for a salary of 50 1. per annum.

9. Salary
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9. Salary of the chairman of the quarter sessions at Gaspé, 2251.

A necessary charge, as there is no court for the administration of criminal justice, there
except the guarter sessions of the peace, and the justices of the peace could not meet in
quarter sessions in consequence of the waut of a competentiperson to take the ,Iead as chair-
man, and guide them in their proceedings. The appointmentjhas been submitted to the
consideration of His Majesty's Government.

1o. Salary of the keeper of the gaol and court hall at Perc6 Gaspé, 54 .

This is a necessary expense, arising from the establishment of a gaol and court-hall, under
the provisions of the provincial Act 7 Geo. 4, c. 15, and authîorized by 48 Geo. 3, c. 35.

11. Pension to Thomas Amyot as-provincial secretary, 4oo .

This is the same amount as was allowed for a salary, and-now estimated for as a pension,
in conformity with His Majesty's warrant under the royal aign manual, dated 28th January
18S8.

(2.)-ABSTRACT of the within Estimate.

For salaries to officers of government, und contingent expences of the
several ofices - - - . - - - - - -

Receiver-general's office - - - - - - - -- - -

Offices of-audit and inspection of public accounts - -, - -
Executive council - - - - - - - - -

Legislative council - - - - - - - - - -

Rent of the bishop's palace for both houses of legislature - - -

House of assemb - - - - - - - - - -

Salaries of judges, and other expenses attending the administration
of justice:

Fixed -
Contingent

- -- - - - - - £.15,62o- - -

- - - - - - - 9,060 - -

Pensions - - - - - - - - - - -

Surveyor-general's office - - - - - - - -

MiscellIneous expenses - - - - - - - - -

Custom-house salaries and incidental expenses - - - - -

Militia staff and contingencies - - - - - - - -

Total sterling - - -

Amount of the several items objected to by the house of
assenibly - - - - - - - - £·2,871 -

Custom-house salaries and incidental expenses intended
to be provided for by specialacts - - - - 3,184 10 -

Militia staff and contingencies, to be provided for by a
specialct* - - - - - - - - 1,530 18 3

Together with the monies already appropriated ly law; the assembly,
by the supply bill, provide for the sums necessary to make that of
sterling- - - - - - - - - -

£.
10,1.75

900
4,132
4, 27

500
7,889

24,662 - -

2,083 2 -

1,152 10 -

2,390 il 3
3,184 10 -
1,530 18 3

62,128 10 9

7,586 8 3

54,542 2 6

• No provision was made for the militia staff and contingencies, tie same having been made
contingent on the passing of the mifitia bill, which did not pass.
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COPY of the Estimate of the Civil Expenditure of the Government of Lower Canada fur the
Year 1829, submitted to die Provincial Legislature, and sliowing the Amount voted by the
House of Assembly.

AMOUNT A M OU NTuf the Estimate for DIFFERENCE.
1829. VO T E D.

Salaries to Offcers of Government, and
Contingent Expences of the several
offices : .s .d

Salary of the Governor-in-Clief - - -4,500
- of the lieutenant-governor - -,5 - 1,500
- of the lieutenant-governor ot' Gasp - 300 300

-- of the secretary to the Governor-in.
Chief - - - - - 500

- of the assistant ditto to the ditto 200 0

- of two assistants in the ofiice - -365
- of the keeper of the ditto - - 45

Allowance to ditto, in lieu of apartments for-
merly allowed him as keeper of ditto - 25

Salary of the nessenger in ditto - - 45 - -
- of the extra ditto in ditto - 41 1 3 41 3

Postages of the secretary's cilice - - 1,000 - - 1,000 - -

Stationery, printing, and extra writing for ditto 300 - - 300 - -
Allowance for translating public documents 50 - - 50 - -
Salary of the auditor of land patents -200 - - - -

Rent of oiice for registering grants of crowa
lands - - - - - - -

Contingencies of the provincial secretary's
office - - - - --

For a inessenger to ditto 30 - - 30 - -
Salary of the provincial agent -200 - - *20
For residents on the island or Anticoste 130 - - 130 - -
Rent of building used for offices - - 495 - - -

Allowance to the keeper of ditto - 40 - - 40 -
Contingent expenses attending the care of the

building used as public offices - - - 22 - -
For purchase of fuel for ditto 50 - - 4O - -

Iicciver.General's Office:
Salary of the receiver-gnenr.il 1,0o - - 1500 - -

llowance ilor a cierk 1 oo - - -oo - -

Offices of' Audit and Inspection of Public
Accouats:

Salary of the uuitor.general -400 - - 0 - - 0
Allowa2ce for a cl0rk - - - -
Salary of the inspector-gencra- 300 - - 300 - -
Allowanc5 for a clerk 100 - - - - - *5

Executive Cotnncil.
alry to rine members at 0i. c45 - - 45 - -
- of e registrar and cl-rk- - ,oo - -
- oft3e assistant ditto -182 - 182 10 -

Allowance for stat-onery, printing, &c. -0 - 50 - -
Sulary of messenger and kecper of aparients 50 - o - -

- of door.kceper and oflice servant 50 - - 50 - -

Legislative Council:
a1ary of the speaker - 900 - - 8 - -

of the clerk -50 - - 450 - -
of tue assistant clerk - 360 - - 360 - -
of c writing clcrk, asistat, &c. 225 - - 225 - -

- of the laiv clerk r - - iSo - - îoo - -
Al ofthe master in chancery - 8 -

-of-Th itens markd thus wcre inclu-- ci 8 the King's warrant for te ycar 1828.
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AMOUNT AMOUNIT
of the Estimate for DIFFERENCE.

1829. VO1D

Legislative Council-coninited. £. s. d. . S. -. d.

Sailary of the gcntleman usher of the black rod 135 - - 136 - -
- of the serjeant at arms 90 - - 90 - -

- of the messenger - -32 - 32 8 -
- of the door-keeper - - - • 25 - - - -

- of the keeper ofthe apartrnents 49 10 - 49 10 -
Contingent expenses of the legislative council 2,3oo - - 2,3oo - -

Rent of the bishop's palace - . - - oo - - 500 - -

The House of Assembly:
Salary of the speaker - - - - - 900 - - 900 - -

- of the clerk - - - 450 - - 450 - -
- of the assistant ditto - - - • 360 - - 360 -
- oftlhe English translator 180 - - 180 - -
- of the French ditto - - - ' î8o - - 180 - -

- of the law clerk - - 1i0 - -- o - -

- of the serjeant at arms - - - go - - go - -

- of the keeper of the apartments - - 49 10 - 49 10 -
- of the clerk of the crown in Chancery - 100 - - 100 - ~

contingent expenses - - - 5,400 - - 5,40D - -

Salaries of the Judges, and othter Expenses
attending the Administration of Justice:

Salary of the chief justice of the province - 1,500 - - 1,500 -

- of the ditto of Montreal - - ,1oo - - 1,100 -
- of three provincial judges - .- - ,8uo - - 1,600 - - o200 - -
- of six puisne ditto - - - - 5,400 - - 5,400 - -
- of judge ofthe court of vice admiralty- 1200 - 2oo - -

Allowanice for circuits - - - - 825 - - 275 - - 0550 - -
Salary of the attorney-gencral - - 300- - 300 - -

- of the solicitor-general - - 200 - - ZOO - -
- of the advocate.gencral - - - 200 - - - - - egoo - -
- of the sheriff, Quebec - 100 - . ioo - -
- - - - - Montreal - - - 100 - - 00 - -
-- - - - Threc Rivers - - 75 - - 75 - -
- - - - Gasp - - - 70 - - 70 - -

- - - - -St. Francis - - - 50 - - 50 - -

Allowance to sherifYs for executioners - - 8: - - 81 - -
Ditto to sheriff of Gasp- travclling expenses 10 - - o - -

Salary of the coroner, Quebec • - - oo - - 100 - -
- - - - - Montreal - - - 100 - - 100 - -

- - - - - Three Rivers - - 50 - - 50 - -

- clerk of the court and peace, Gasp - 60 - - 60 - -
- St. Fancs 50 - -

- clerks of the crown - - - 200 - - 100 - -
- clerk of the court of appeals - - 120 - - iso - -

Allowance to ditto for stationery - - - 6 - ~ 6 - -
Salary of the usher of the court of appeals - 27 - - 27 - -

- chairman quarter sessions, Quebec - 500 - - 500 - -
-- ..-- ..- - -Montreal - 500 - - 500 - -

Three Rivers 25o - - 250 - -
- -Gasp - 25 - - - - - 25 - -
- interpreter of the courts, Que ec - 40 - - 40 - -
- - - ------- Montreal - 40 - - 40 - -
-- .....---- Three Rivers: 25 - - 25 - -

- high-constable - - - Quebec - 1 36 - - 36 - -

- - - - - - - - - Montreal - 36 - - 36 - -
-..-..-..-..-..-..-..-..-.. Three Rivers 27 - - 27 - -

- crier of the courts - - Quebec - so - - 20 - -
tipstafl ditto - - - Ditto - - 18 - - 18 - -

- crier and ditto - - - Montreal - 38 - - 38 - -
- crier and ditto - - Thrce River g5 - - 25 - -
- keeper of the court-bouse Quebec - 54 - - 54 - -

--------- ------ MontreaI - 72 - - 72 - -
The Riven 36 - - 36 - -

New Cirlisle, 36 1. 54 - - 36 - 18 --
.-- - - .- - -- Percé - 54 - 36 - - 8 .
-- -------- Sherbrooke 18 - - 8. -

- keeper of tbe gaol - - Quebe - 90 - - 90 -

(continue)
73. K 3
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Salaries of the Judges, &c.-continued.

Salary of the keeper of the gaol, Morntreal -
- - - - - - - Thrc:- Rivers

- - - - - - - Slierbrook -
Allowance for two turnkeys Quebec -

- ---- --- Montreal -
- for one ditto - - Tlirce Rivers

Salary of physician attending gaol, Quebec
- - - - -- -- Montreal -

- ------- -Three Iivers

Contingencies:

Contingent bills of the crown law-ollicers -
- of the sheriff - Quebec -
- - - - - - lontreal -

- - - ---- Three Rivers
- - --- Gasp~é -
- ------- St. krancis -
S of the coroner - Quebec -

- - -- --- 1lontreal -

- -- ---- Thrce Rivers
------ ---- Gaspé -

ofthe clerkofthecrown,Quebecl
-- - - ---- Montreal -
- --- - -- Three Rivers

- ofProthonotaries, Quebec -
--. - - - - - Mvontreal -

- -- ---- Thrce Rivers
- -- ---- St. Francis -

- of clerks of the pence, Quebec
S of police office - ditto -
S ofclerks of the peace, NMontreal
- of police office - ditto, -
S of clerks of the >eace,

liree Rivers
S of police office - ditto -
- of clerks of the pence, Gaspý -

of police offlice - ditto -
ofclerksofthe peace, St. Francis

S of police office - ditto -
S for scrving subpoenas, lontreal,

and charge ofcrown witnesscs
- of the high constable for serv-

ing ditto at Quebec - -
--- ditto, at Tlirec Rivers - -
-- for attendance of needy crown

witnesces at Montreal -
- ditto, at Threc Rivers - -
- ditto, at Quebec - - -

- for attendance of interpreter
to courts of oyer and ter-
incr - - -

Pensions

Thomas Amnyot (This auount is voted as a
salary) - - - -

Mrs. Dunn - - - - -

Mlrs. Baby - - - - -

H. W. ltvland - - - - -

Sir G. Pownl - - - - -

Mrs. Elnsley - - - - - -

Mrs. Taylor - - - - -

Mrs. Lemaistre - - - - - -

Mirs. Living toin - - - - - -

Two Miss De Salabcrrys - - - -

Niss De Louvures - - - -

Mrs. Rottctt - - - - - -

Henrv Harwood - - - - - -

Miss'Finlay- - - - - - -

Miss Desbarats - - - - - -

Misas Mackay - - - -

Widow Sauvageau - • . - -

AMOUNT
of the Estimate for

1829.

i1 I

2,300
1,100
1,000

260
100
100
320
110

30
10
75

135
25

300
350
120

50
220
150
1oo
400

100 - -

75 - -

550 - -

75 - -

200 - -

25 - -

A M U N T

VO TED.

90
45
25
72

36
200
200

80

2,300
1,100
1,000

260
100
100
220
110

30
10
75

135
25

300
350
120
50

300

100
400

100 - -

50 -

100

400 -

250 -

150 -

300 -

300 -
200 -

50 -

50 -

21 12
36 -
30 -
20 -
18 -
18 -
12 -

DIFFERENCL

100 - -

70 - -

75 - -

125 - -

2 - -

150 - -

100 .. -

- -

- -

-- -
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AMOiat AMOUNT
- ~ oftheEstimateforJ VOTED. DIFFERENCE.

1829.

Pensions--continued.
Three MIsses Montezamberts - -
Three Misses Launieres - - - -
Madame Rinville- - - - - -

Mrs. Schindler - - - - - -

Mr De Mousseaa - - - -

Surveyor-Gcneral's Office:
Salary-of the surveyor-general - - -

- of the irst clerk - - -
- of the second dj - - - -

Allowance for stationery and office servant to
the surveyor.general - - -

- for postages to ditto - - -
-- for expenses ofs'aveys - -

Miscellaneous Expenses:
Salary of the grand voyer - - Quebec

- Montreal
-- ---- - - Three Rivers
-------- Gasp -

inspector of chimnies, Quebec -
- ------- Montreal -
-- - - --- -- Three Rivers

Allowance for printing the laws • - -
- for repairs of public buildings, &c.
- for repawrs, &c. to gaol at Quebec -

Salary of the clerk of teraras of the King's
domain - - - - -

Commission to ditto - -
Custon-house oflicers salaries and incidental

expenses - - - - -

Militia staff and contingencies - -

10 -

150 - -

15 - -

90 - -
59--

60- -
25 - -

500 - -

500 - -

415-11 3

90 - -
300 - -

3,184 10 -
1,530 18 3

62,128 10 9

3-

30

7
5
5

45 - -

i8a 1o -
150 - -

60 - -

300 - -

1.50 - -

150 - -

90- -

50 - -G o --
60 - -
60--
5 - -

500 - -

41511 3

90 --
300 - -

-I I.

54,542 a 6

RECAPITULATION of the Items in the foregoing Estimate, which have been objected to by
the House of Assembly.

Salary of the lieutenant governor ofGaspé -
Allowance to keeper of civil secretary's office, in lieu

allotted to bis use - - - - - -

Salary of the provincial agent - - - -

- of the auditor-gencral of public accounts
- of the clerk to - - ditto - -

- of three provincial judges - - -

Allowance to judges for circuits - -

Salary of the advocate-general - - - -

- of the clerk of the peace at St. Francis
- of the chairman of quarter sessions at Gaspé -
- of the keeper of the court-bouse, New Carlisle
- of the ditto of - ditto - Percé -

Contingencies of the coroner, Quebec - - -
- of the clerk of the peaceat Quebec -
- of the police.offce at - - ditto -
- of the clerk of the pence at Three Rivers
- of the police-office at - - ditto -
- of the clerk of the pence at Gaspé -
- of the police-office at - - ditto -
- of the clerk of the pence at St. Francis
- of the police-office at - - ditto -

Allowance for interpreter at courts of oyer and terminer
Pension to Mrs. Livitigston - - -

- to the Miss De Salaberry's - - -
-For postages for the surveyor-general's office -

of apartments formerly
- - - 25
- - - 200

* . 400
- - - 100

i,800 - - 2o
- - 550

- 200
. . . 50

- - - 225

54 - -18

320 - - 100
220 - 70
1 A -

75 -
100 -

75 -
00 -
8o -
50 -

Sterling - - - -

K 4

10 - -

2,87 - -

£. s. d.
300 - -

75 - -
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(3)-BILL to nake further Provision towards defraying the Civil Expenditure
of the Provincial Government.

Most Gracious Sovereign,
WHEnEAs by message of his Excellency Sir James Kempt, Knight Grand Cross

of the Most honourable Military Order of the Bath, and administrator of the Govern-
ment of Lower Canada, bearing date the 28th day of January 1829, laid before
both Houses of the Legislature, it appears that the funds already appropriated by
law are not adequate to defray the whole expenses of His Majestys Civil Govern.
ment in this province, and of the administration of justice, and other expenses men-
tioned in the said message : And whereas, it is expedient to make further provision
towards defraying the same for the year commencing on the 1st day of January 1829,
and ending on the 31st day of December in the same year: We, Your MIajesty's
most faithful and loyal subjects, the Commons of Lower Canada in provincial Par-
lianent assembled, most humbly beseechi Your Majesty that it may be Enacted, and
be it therefore Enacted, by the King's Most Excellent Majesty, by and with the
advice and consent of the Legislative Council and Assembly of the Province of
Lower Canada, constituted and assembled by virtue of and under the authority of
an Act passed in the Parliament of Great Britain, intituled, " An Act to repent
certain parts of an Act passed in the fourteenth year of Bis Majesty's reign,
intituled, ' An Act for mnaking more effectual provision for the Government of the
Province of Quebec, in North America, and to inake further provision for the
Governnent of the said Province:' " And it is hereby Enacted, by the authority
of the same, That from and out of the unappropriated nionies whiel now are or
hereafter shall comle into the hands of the Receiver-General of the Province for
the tinie being, therc shall be supplied and paid towards the administration of
justice, and of the support of the Civil Govermnent of this Province for the year
coîmencing on the ist day of January 1829, and ending on the 3ist day of
Deceiber in the sane year, such suin or suis of money as together with the monies
already appropriated by law for the said purpose, shal anount to a suin not exceed-

ing 54,542 /. : s. 6d. sterling.

il. And be it further Enacted by the authority aforesaid, That the due application
of the monies by this Act appropriated, shall be accounted for to His Majesty, his

lcirs and successors, through the Lords Comnissioners of [lis Majesty's Treasury,
in sich nanner and fori as 1-lis Majesty, his heirs and successors shall bc pleased
to direct.

IL[. And be it farther Enacted, by the authority aforesaid, That a detailed

account of the monties expended under the authority of thuis Act, shail be laid

before the Assenbly of this province, during the first fifteen days of the next session

of the provincial Parlianent.
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(4 .)-STATEMENT of Salaries, &c. of Officers of the Civil Governmentof Iower Canada,
hitherto included in the Treasury Warrants charged in the Estimate- subnitted to the
Legislature for the Year 1829, but objected to by the House of Assembly, and deducted
from the amount of the sane in the Supplies voted for that Year; viz.

s.q. (L
Salary of the lieutenant-governor of Gaspé - - - - 300 - -

- ofthe provincial agent - - -200 - - 2.

- of the auditor general - - - - - -

- ofthe clerk to ditto - - - - - - 100 - - 3.

- of three provincial judges - - £.1,800 - -
Sm.a allowed - - - - - - 1,600 - -

-200 - - 4 o
Allowance to thejudges for circuits - - 825 - -
Sum allowed - - - - - - 275 - -

Salary of the advocate general - - - - - - 200 6.

- of the clerk of the courts and clerk of the peace in the
district of St. Francis - - - - - -7

Pension to Mrs. Livingston - - - - - - -8

- to the two Miss De Salaberry - - - -9.

Allowance to the keeper of the governor's secretary's offices, in
lieu of apartments formerly allotted to him - - 25 - - 10.

Salary of the keeper of the gaol and court hall at New Car-
lisle - - - - - - - £.54 .- -

Swa]alowed - - - - 36-
1o - - i1.

sterling - - so3 - -

EXPLA2<ATIONS.
i . Objected to in 1825, on accouat of non-residence.
2. Objected te in 1825-
3. flitto - - This charge wa6 then esti.ated for .s the expen. of the co .mittee or

audit; on a chauc'e of systemn. the duties of that comînittee being, transferred to the office of
auditor general, le~ expense cf that office is now objected te."

4. ln 1825 the charge for tliree provincial judges was 1,600 1., as now% adnîitted by. tle
asseuibly, but an additiun of -iool. ws, mnade to the salaries cf the provincial judgre* cf the
district of Gaspé ane. St. Francis, on a recommendation froin Lord Dalhousie, dated i 9til
lune 1826, that they' should be put on the saine footing au the one at Tlîree Rivera, viz.
6ool a year.

5. One circuit is made in tlic summer ini the districts cf Quebec, 31ontreal and Thrtue
Rivera, by one or more judges of the court of King'ws Bench:.- for the performance of' this
duty 751. is alloived for each district, and if more than one judge ix cmnploycd on the ditstrict,
the alowance is divided among the.

I. Mach and September, a tern of the court of Kin's Bench, for civil e.d crimmal
causes, i held t Thiree Rivers, attended by the chief justice f the province of Montreal,
and one judge cf the court tf Kind Bech of Quebcc and mi iontrel, and these thrte judges
receive rcd an altowance of 75t Ï i n

4. January a terra is ch l for civil causes wt Three 'iver., attended by a judge o. the
court of Kiu's Bench frion Qub c and Motreal, and these two judjud ofth
each. year.

Te circuit allowances on this scale amount to 8i5. per annuin. The suin adnitted by
the assembya 7n51., is calculated at 21. pet circuit, instead cf 7 t51h

6. W. R. anfleson, the presrict advocate tenera, wa ppointe d to the office on the isti
January 1819, by his Grace the late Duke o Richmond.

The office had long existed in the colony, but no salary was attached t it, til a repreim-na
tation was hede on Tlie sujert by the Ear chf Dajhousie on the 3po i Aunust 1823, ofh n
Lord Bathurt approved cof a salary oB 2 c. a yar being assigmed to it, ad charged on he
fund applicable to te adofnistraion of justice. (Despatch, 7ot5 Decuber

7. Appintnt made on the establishment cf the court in 1824, but te solary te tue
clerk of Kin court and peace objected to by te anssembly ie 1825.

8. A ew pension under a separate warrant, dated 29i Fbruary o Sf75 .
9. A neV pension authorized by the lords of the treasurv.
Jn. Had apart eits in the building formerly llotted to te civil secretary's office, aofi oR

that office bein g resoved frein that building, the 251 was gten tu lieu o til them.
in. £. 6 in uded in the warrant for the gaoler; lse addition recohnicnded b a repurt

of the executive couancil, on accont of is bein th e keeper of th e . urt ull, and in vittue
•f the Provincial Act 48 G e. y, c. r, which authorizes te guvernor te fix te salary.
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STATEIENT of Salaries of the Militia Staff, and Contingent Expenses. as estimated for
the Year 1829%

Salary of the adjutanit geniera.l - - - -
- of the deputy adjutant general - -

- of two provincial aid-damùp - -
- of the clerk in the office - - -

- othe i nessenger in ditto - - -

Allowance foer olilce rent and fuel - - -

Contingnicies of stationery, )riintilg and p0tage

-trln

-trln - -

£. s. d.
450 - -

270 - -

360 - -

12 3 9
60 4 6
67 10 -

o0 - --

1,530 18 3

No provision was nmade by the legislature for any of these salaries or allowances.

No. 2o.-COPY of a Despatch from Lieutenant-General Sir James Kempt to
Secretary Sir George Murray.

SiL, Castle of St. Louis, Quebec, 26th March 1829.
Bmi x G anxious to convey to you, without delay, the information which i tbink

you would wisl to possess respecting the proceedings of the Provincial Legislature,
on those subjcets which I received your comnands, (as notified to me in your
despatcli of the 29th of September 1828,) to bring under the considerätion of the
Provincial Parliament, at its meeting in November last, I bave the honour herewith
to transnit to you the accompanying paper (No. ,) in wlich this information is
briefly given in as clear and perspicuous a form as my present time will admit of.

I have aiso the honour of transmitting to you (No. 2,) an abstract of the grants
made in the last session of the Provincial Parliament, in order that you may see the
extent of the appropriations, and the services to which the monies are to be applied.

Sone tinie vitl yet elapse before copies of the several Acts of the Provincial
Legislature, passed in the lute session, can be prepared to send you, and before it
will be in ny power to bring under your consideration a variety of subjects to which
my attention has been called by the House of Assembly, in addresses presented to
me just before the session closed, as intimated to yon in my despatch No. 24, of the
16th instant.

I have the honour to be, Sir,
Your most obedient humble Servant,

(signed) JAMES KEMPT.

( .)- A brief STATEMiE NT of the Proceedings of the Provincial Parliament
of Lower Canada, on the several points recominended by His Majesty to the
consideration of both Houses of the Legislature, in the Message of te 28th
of Novernber î828.

Suljccts recommemncled hi the 3essage. roceedings t have talcen place upun

The proposal respecting the appropria- 'Tlie nlouse of Assembly would not
tioin of the Provincial Revenue, and re- accede to the proposed arrangement, or
covnnerinding the cnaîctmnctlt of a luw for pass a law of indemnity, for the reasons
the indeiniiity of persons wlo nay bave stated in their Resolutions of the 6th
advanced publie neîmy without legal December 1828, already transmitted to
authority. the Secretary of State ; but a bill of

Supply for the present year bas passed
the Provincial Legislature as reported in Despatch No. 27.

The Address of the Legislative Council in answer to the Message
was transinitted to the Secretnry of State in my Despatch No. 23.

Suggcsting the adoption of measures No proccedings whatever in cither
for the security of monies in the hands of Flouse on this recomnendation, the plan
the Rceiver-Generail and the Sheriffs. being considered objectionable. It was

tierefore dceened proper to communicate
tu the Legislative Council and Assemîbly, the instructions given by

the
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the Lords of the Treasury for the security of noniesý in the hauds
of the Receiver-General, as communicated in Mr. Hill's letter to
Mr. W. Horton, of 3oth October 1826, and to inform them that
these Regulations would be carried into effect if no provincial
enactuent was made upon the subject. Au Act for the better
regulation of the office of Sheriff has passed thlè Legislature.

Respecting the distribution of the A Bill lias passed the Legislature, ap-
duties of Customs, collected at Quebec pointing Commissioners to confer with
between the provinces of Upper and Commissioners similarly appointed by
Lower Canada. Upper Canada, on all matters of common

interest to both provinces. The honour-
able Mr. Debetch, of the Legislative Council, and Messrs.
Papineau and Nedison, of the flouse of Assembly, are the Con-
missioners fron Lower Canada, and they are to meet in the month
of June next. The proportion of duties to be paid to Upper
Canada, for four years from the ist of July 1828, bas been
settled by arbitration under the Act of- the -Imperial Parliament,
3 Geo. IV. c. 119, as reported already to the Secretary of State.

The appointment of an agent in Eng- The House of Assembly passed a Bill
land, and recommending an indemnity late in thé Session, appointing Sir James
to the present holder of that office. Mackintosh and Mr. Labouchere, mem-

bers of the House of Commons, and
Mr. Neilson, member of the House of Assembly, agents for the
province, but it was not agreed to in the Legislative Council.
A copy of the bill, as passed in the Lowér Hau8e, accomupanies
this statement. The Council objectd to the *ppiointmeht of so
many agents. They would have agreed to the appointment of
two, but in that case they conceived that they ought to bave the
nomination of one of them, or at least to have been consulted by
the Assembly. The Legislative Council also conceived that pro.
vision ought to have been made in the bill~for an, indemnity to
the present agent, as recnommended by Iis Majesty. The session
vas advanced when the bill went up to the Legislative Counicil,

and there was not sufficient time to cone to an understanding with
the Assembly on several provisions in the bill which required
explanation.

Recommending the passing of a law
inposing a tax upon wild lands, as in
Upper Canada.

The evils of the system of tacit mort-
gages.

The objectionable and expensive formis
of conveyancing, said to exist in the
townâships.

'he necessity of a registration of deeds,
and the want of proper courts for the
decision of causes arising in the town-
ships.

The House of Assembly did not pro-
ceed in this matter in any way whatever.

he subject not taken into considera-
tion by the louse of Assembly.

An Act has passcd the Legislative
Council and Assembly, for rendering
valid conveyances of land and other im-
moveable property, held in fre and com-
mon socage within this province, but the
same is reserved for the signification of
His Majesty's pleasure.

No · legislative provision has becnt
made for the registration of deeds in
any part of the province.

A bill was brought inta the Legislative
Council to establish courts for the trial
of causes arising in the townships, but it
did not pass into a law.

.Although the message from the Crown (in obedience to the instructions) con-
tained no recommendation or allusion whatever to the inequality of the present
system of representation. yet the subject ivas waken up in the louse of Assembly,

L 2 and
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and an At as passed both Houses of the Legislature for a new division of the
province into 40 counties, and increasing the number of representatives from 50 to
84. The townships, by this bill, w.ill send nine members to the Flouse of Assembly.
It lias, however, been reserved for the signification of His Majesty's pleasure, and
a particular report will be made upon the Act when it is transmitted ta the Secretary
of State.

(signed) JAMES KEMPT.
Castle of St. Louis, Quebec, 26th Marci 1829.

STATEMENT of Monies granted by the Provincial Parliament of Lower Canada in the
last Session, for various Publie Services.

For the erection of lightlouses in the river and gulf of
the St. Lawrence - - - - - -

For the internal communications of the province - -

For the encouragement of agriculture - - -

For exploring certain parts of the province - -

For the encouragement of education - - - -

For houses of correction - - - - - -

For the support of hospitals and other charities - -

For the expenses of the customs at the inland ports -

For the encouragement of arts, and various other pur-
poses - - - - - - - - -

For certain expenses of the civil government for the
year 1828, and arrears - £. 9,031. 3. 6. sterling -

For the civil- expenditure of the government for the
year 18.9, such surm as in addition ta the moaies
already appropriated by law for that purpose, will
inake - - - - - - - - -

For allowing a pension to Mr. Justice Bedard, in case
of his resignation from ill health - - - -

Currency.

£. s. d.
12,000 - -

33,690 - -

i,6oo - -

1,000 - -

5,833 10 -

600 - -

8,26, 16 io
1,3d. L - -

4,290 17 7

10,034 12 9

78,660 -7 2

Sterling.

s.

70,794 15 6

54,542 2 6

400

No. 2 1.-COPY Of a Despatch froi Secretary Sir George Murray
Gencral Sir James Kenpt.

12 sept. 162s.

te Lieutenant

Downing.street, Lndon,

StiR, Soth September i828.

I have the honour ta transmit to you lcrewith a copy of a letter which has been

received from the secretary to the Board of Treasury, relative to the office of receiver-

general of Lower Canada. Your Excellency vill perceive that, provided Mr.

Hale's securities shall be approved, and it shall appear that he lias strictly adlered

to the regilations vhich were laid downî by the minute of the Board of Treasury,
cf the 26th October 1826, fir the future control and management of the office of

receiver-general, their lordships vill give directions for conflrming Mr. Hale in that

appointmi-ent, with the incrcased salary of 1,ooo l. per annum. The period fron

whicl Mr. Hale will be entitled ta reccive this increased rate of salary must depend

upon the date from which (after his succession to the ofdice upon the r'emvul of

Mr. Caldwell,) lie ceased to derive advantage firom balances of public mnoney

remiiaiuing in his hiands; and as it is desirable that no further delay should take

place in concluding the necssary forms for M1r. llale's appointment, I have to

request that you vill lose no time in enabling me to furnish the Lords Commission.

ers of the Treasury with the uccessary information upon the several oints con-

nîccted with this subject, which you will find cnumerated in the enclose letter.

I have, &c.

(signed)"

G. MURRAY.
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Treasury Chambers,
S [R, 12th Septenber 1828.

The Lords Commissioners of His Majesty's Treasury have lad under co7isidera.
tion a memorial from Mr. John Hale, stating, that in the year 1823he,was Sppointed
by Lord Dalhousie ta execute the duties of the office of receiver-general of Lower
Canada, upon the disinissal of Mr. Caldwell, and praying that, in consideration of
bis long services, his appointment may be confirmed; and also a representation
from the commissioners of audit, dated 25th uit. upon, the present state of Mr.
Hale's accounts, and the amount of salary which le is ta be allowed ta charge;
and I am te acquaint you, for the information of Secretary Sir George Murray,
that provided Mr. Hale's securities shall be approved, and the regulations contained
in the letter of this Board ta Mr. Wilmot Horton, of the 3oth October 1826, for
the future control and management of the office of receiver-general in Lower
Canada, have been established and strictly adhered to, my lords will give directions
for confirming Mr. Hale in the appointnent, with the increased salary of ioo i.
per annum. With regard to the period from which Mr. Hale is ta be allowed to
charge the increased rate of salary, my lords request that you will cal Sir George
Murray's attention to the minute of the Board of the 26th October 1826, which
was communicated ta His Majesty's Secretary of State for the Coloniés, by their
lordsbips' direction, in the letter te Mr. Horton above alluded te, of the 3oth of
that month.

My lords have not been apprised that any revision of the oficeof receiver-general
took place prior to the regulations established by that minute; but it appears te
them that, betiveen the period at which Mr; Hale -was appointed to act as
receiver-general, upon the removal of Mr. Caldwell, and that at which the restric-
tions imposed by their said minute were-carried into effect, Mr. Hale.oüght not te
be allowed te charge the increased rate of salary, unless tlie;'balances of public
moucy, which his predecessor had been allowed ta retain, had been previouly with.
drawn, the proposed increase of salary being only te be justilled on the ground of
the withdrawal froin Mr. Hale of that source of emolument which the retention of
the balances afforded to Mr. Caldwell. My lords request, therefore, that Sir
George Murray will direct them te be informed at what pe.riod the regulations
established by their said minute of the 26th of October 1825 were carried into
effective operation in Lower Canada, and whether, in the interial that had previ-
ously elapsed subsequent to the appointment of Mr. Hale by Lord Dalhousie in
1823, he had continued to retain in his hands balances of public money, and te
what amount.

My lords also request to be informed, whether the r.- rictions imposed by the
minute of this Board above referred to are at the present time strictly enforced.

I an, Sir, your obedient servant,
(signed) J. Stewart.

No. 22.-COPY of a Despatch fron Secretary Sir George Murray to
Lieutenant General Sir James Kempt.

Downing.street, London,
Srrf, 16th Feb. 1829.

1 beg leave to refer your Excellency te that part of my despatch, No. j, of the
29 th September last, explanatory of the arrangements which I lad considered it
expedient te make ivith the Lords Commissioners of His Majesty's Treasury, for
the payment into the custody of commissary-gencral in Lower Canada, of any
balances. of public monies, which might from time te time remain in the hands of
the receiver-general and sieriffs of the province. Since the date of that despatch it
lias been thoughît advisable te modify in some degree the arrangement which had
beeu therein contemplated, their lordships having been apprehensive that some
inconvenience might arise from the negociation of Treasury bills which might be
issued from the nilitary chest on account of munies so deposited therein. The
p lian which their lordships have suggrested, and which you will find more particu-
larly described in the enclosed letter from Mr. Stewart, appears to me ta be well
calculated to meet the object intended; and as you will, in confornity with the

73. L - instructions

îg January 1829
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instructions contained in ny despatch above referred to, be prepared to propose to
the legislature of Lower Canada, the enactment of a law to bind the receiver-
general and sherif, to- render accounts of their receipts at short intervals, it is only
necessary for me to put you in possession of the contents of the Trensury letter, in
order that you may be enabled to carry the projected enactment into effeet witli as
little delay as possible.

I have, &c.

(signed) G. MURRAY.

Sil, Treasury Chambers, 12th January 1829.
I have laid before Lords Commissioners of His Majesty's Treasury your letter

of the 24th of October last, relative to the necessity of establishing some effectual
security for the due application of the public money in the bands of the civil
accountants in the province of Lower Canada, and I am commanded to acquaint you,
for the information of Secretary Sir George Murray, that there will be, no objection
to allowing-the officer in charge of the commissariat in Canada to receive from any of
the public officers there, such sums of public money as may from time to time be
specified in any warrant of the Governor for the tine being, and to re-issune those
sums, under similar authority, in such amounts, and to such persons as nay be
thercin directed ; and that if bills should be required by the revenue officers for
remittance of public inoney to England, they may be purchased from the commis-
sariat department at the current rate of exchange, and under the usual regulations;
and I am directed further to acquaint you, that on receiving a communication on
the subject, my lords will give such directions to the cominmissary-general as may
be necessary for carrying this arrangement into efect.

I am, &c.

R. W. Hay, Esq. (signed) J. Stewart.
&c. &c. &c.

No. 23.-COPY of a Despatclh from Secretary Sir George Murray to
Lieutenant General Sir Peregrine Maitland.

SiR, Downing-street, 31st July 1829.

I have the honour to transmit, for your information, a copy of the Report of
the Select Comiittee of the louse of Commons on the civil government of
Canada.

The measures which it niay be prudent to adopt for the future government of the
Canadas, have not yet been decided upon; and your approaching departure from
the upper province will no doubt leave it to other hands to carry them into execu-
tion; but the onily part of the Report to which I feel it necessary to call your
attention is the concluding paragraph, with the view of learning fron you how
far the statenent made by the Committee is correct, that the disputes between
the local government and the Hotuse of Assembly have led to the abrupt termina-
tion of the session.

I have, &c.

(signed) G. MURRAY.

No. 24 .- COPY of a Despatch from Lieutenant Gencral Sir Peregrine Maitland
to Secretary Sir George Murray.

Si u, Haliftax, 2d Decmber 128.
I have the bonour to acknowledge your letter of the 3ist Julyjust received, in

whici you call my attention tu the colcluiding paragraph of the Report of the Select
Coinmittee of the Bouse of Commiiions on the civil government of Canada, with the
view of learning fromi me liow far the Conunittee have been accurate in stating that
the disputes betven the local goverinent and the House of Assemibly of Upper

Canada
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Canada have led to an abrupt termination of the session h eiature n that
proviuce.

I have the honour to acquaint you, that no ground whatever could have existed
for the information, from whatever quarter derived, which led.the Committee to
make this statement.

There was nothing peculiar in the termination of the session. Onthe; :iirry,
the legislature, after sittng the usual period, were prorogued by me in thë ordinary
manner, a previous communication having been had (as bas been customary during
iny administration of the government), with the two Speakers, and no application
having been made to me from either house for a later period than had been
namned.

Iad time permitted before the departure of the mail, it would have been
very satisfactory to me to have learnt by the perusal of the papers you have trans-
mitted to me, by what evidence, avowedly not ample or satisfactory, the Committee
have been induced to report respecting the 'conduct of 'the government of Upper
Canada, in ternis very different froin those which have been very generally used
by the people of the colony in numerous addresses presented to me on my depar-
ture from them.

Having observed an article in one of the principal London papers, written
undoubtedly with a view to serve the purposes of party, that the House of Assembly
had been dissolved by me to facilitate the success of measures atvariance with the
interests of the people, and foreseeing the probability that the saine assertion will
be made elsewhere, I beg leave to apprize you that the Provincial Parliament was
not so dissolved ; it necessarily expired, having served the time prescribed by law.

I bave the honour to be, Sir,
Your most obedient humble servant,

(signed) P. MAITLAND.


