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DECLARATION, REQUISITION AND Pii01i.^i,

AT THE REQUEST OF THE

Reverend AlEXAXDER WALLACE, and others,

Mmihlurs ol ilw Presbyterian Church of Canada, in connection wilh Ihu Church oi ScolUimi,

TO OP AND VS

THE CLERGY RESERVE COMMISSIONERS.

(Dlt CThlS DcllJ, the trnth of .Tiily, in the year of

our Lortl one thousRnil eiglit hundred and fifty-six, we the

undersioned imhlic Notaries duly commissioned and Mvorn,

in and for tliat part of the Province of Canada, licrctofore

.onstituting the Province of liowcr Canada^ rcsiJing in

(lie city of Montreal in the said Province, at the request

and instance of the Reverends Alexander Wallace of

llunlingdon, James T. Paul of St. Louis, Hamilton (iih-

^on of Gait, Thomas McPherson of Lancaster, James

Anderson of tjueenstown, William Mair of Chatham,

Havid Evans of Kitley, Thomas Uaig of Bcauharnoi?,

William Simpson of Lachine, Joseph Anderson of South

Cower, David Shanks of Valcarticr, James Tliom, of

Wonhvich, Thomas Praser of Lanark, Solomon Milne,

of Smiths-Falls, UoualJ :\Tunro of Pinch, John Davidson

.if New PichmonJ, ( leor^^e Thompson of McNahb, Alex-

ander -Man-i of Packcnham, Thomas Scott of Willianis-

buigh, William MciCwau of North Dorchester, William

HeH of North East Hope, Alexander INlcKidd of Godc-

rich, Alexender Uoss, Willi.un ]3arr of llornliy,

Peter Perguion of l^squesing, James Stewart

Mrs. Mair, widow of the late Dr., Hugh .Mair, .Mrs.,

Roach widow of the late Walter Roach, of Reauliarnois,

Mrs, McLean, widow of the late .l^neas ]McLean of

].)alhousie Mills, Mrs. ^McLauiin, widow of tlie late John

McLaurin of Martintown, Mrs. .McKenzie widow of the

li.te John .AlcKenzie Mrs, MooJie, widow of the

late Duncan Moodie of Dundee ;—repaired to the ofljco

of the Roard of Commissioners of the Clergy Reserve

Fund, in the said City of Montreal, where being and

speaking lo Hugh Allan, Esquire, Secretary of said Board,

we the said Notaries, for and on behalf of, and.in the name

of the above named Ministers of the Presbyterian Church

of Canada in Connection with the Church of Scotland, to

whou' annual salaries or allowances have been assigned

and given out of the proceeds of all the Clergy Reserves,

&c., forming an annual fund for the support and mainten-

ance of Public Worshq), and the Propagation of Religi-

ous knowledge, (and to which the faith of the Crown is

pledged) and in the name of their brethren similarly cir-

cumstanced, and in the name of the widows or represen-

tatives of Ministers deceased did and do by these presents

enter our Solemn Protest to the Clergy Reserve Com-

missioners appropriating or applying to any other purpose

or purposes such part of the said fund, or any portion

thereof now in their hands which have been paid uver 1)

them by ller INIajcs-ly's Receiver Ceneral for the Pro-

vince of Canada, or any part of the interest accru-

ino- thereon to be annually expended for the support and

maintenance of a Protestant Clergy, and the Propagation

of Religious Kno« ledge, " under such Regulations, as shall

" bo from time to time established by the Governor of

" Canada with the advice of his Executive Council," un-

less first of all having obtained an express concurrence

thereto under their hand and seal, and for the following

reasons :

—

REMARKS BY

The Clergy Reserve Commissioners.

].—Because, That tlie said Board of Commissioners

siibiiiiUid for the consideration and approval of the

Governor and Council, crlain Paiks to be followed

by them in the distribution of the funds inlrusled to

Ihein, one of which rules was, to divide equally and as

nearly as possible the Revenue of each year amongst

the Ministers of that year.

'.\— Because, The annual proceeds of the Clergy Re-
'

serves Fund being lluctuating, the Clergy Reserve

Commissioners retained a sum each year, in order to

secure r.guhrity of payments and meet eontingenties

for which course they obtained the sanction of the Law

( Mhccrs of the Crown at the sainetimc being infonned,

(hat with the exception of the said reservation for the

above mentioned purposes, the revenue for each year

must be distributed among the Incumbents for the then

year, it being illegal to invest the proceeds of an

iiivettinent.

•i,^Beca«se, ^i lias been repeatedly acknowledged by

the Clergy Reserve Commissioners themselves that the

sum retained in their hands belongs legally and by right

to the Incumbents during the year in which a balance

«as retained, and to be paid to them whenever the

operations of the board permitted a disdibutioii.

1.—No such Rule was ever subraitteJ.

o.-^Tho opinions then obtained from the Law

Olllccrs, were three in number, and differed

materially—they were unanimous, however,

in saying that the Commissioners had full

power over the distribution of the funds, and

that they could retain balances to meet vari-

ous contingencies. Mr. Draper's opinion

distinctly states, that it was not. necessary

to expend the revenue of the year during the

year in which it was received, but that tem-

porary in\i -liiunis for the benefit of the

I'uud were within the power of the Com-

mission.

3^_„No such acknowledgement has ever been

made. So lai from it, Jt;i2,UUU was set

apartjby a unanimous vote for the erectioa

of MiiBses aod the purchase of Glebes.



4.—Recausc, all the proceedings of the ToarJ of

C'ltTgy Uoservo CommishioiuM-s lia\c been based on a

recogiiiiioii v/( lliis liglit.

.').— nocaioe, In accordance witli ll.is acknowledged

rij^lit ili>uiliutiiin was iiiaJe in llic )(';ir of a large uc-

cinnulated snin in llie liamls of tin" Clergy llescrvo

Conniii>sinners lo {'.<: Intunibcnts im ll;j Hull of Synod

for cerli year resjieetively, embracing in Ibc division

several preceding years, in the uainu of Uonus.

• .—Because, Also Ibat in accordnnrn with said acknow-

ledged Icgnl right permission was a^kcd and obtained to

pay ont of each Incumbent's annual allowance, a certain

sum, (to-wit, live poiuuK), to repay Mr. John Mowatt

for advances made by liini towards defraying the expenses

of the Honorable William INlorri^ lo ICngland, when

prosecuting the claims of the C'hincli o( Scotland lor a

share of the Clergy lieserves, and other matters con-

nected with the interests of the Church.

7.—rJecause, That the f.iith of the Clcrg) Reserve

Commissioners has been pledged in repeated promises

to pay the balance after defraying tlic necessary ex-

penses of management, of the sum retained by tliein, to

the ^ nnbtnts of each year lespcctivcly, in proportion

to the amount rchervc;d, ami for each year.

S. Because. That it was on the clear undcrslanding that

sMcli a division of tiiu^sum retained slionld lie maiie,

many of the ^Ministers who eonnnnled were induced lo

consent to that arrangement, and agreed lo take a less

sum annually than they might have claimed during their

lives and incumbi.'Urics.

<,._Becau5e, That it was trusting to the faith of the

Connnissioncrs thus pledged that they consented to the

retention in ihc hand^ of (he Clergy Reserve Commis-

sioners a portion of the allowances justly and by right

belonging to them at times when their public and

private allowances comb! icd were so small that many

of them have been forced to incur debts which they

have been unable to lii^niiiate, ami their brethren ile-

ccascd have entailed ]itcuiiiary bunli'ns on their I'arnilics

which it would be cruel and nnjusi in the Connnissioncrs

not to afford tliem the means of rtlii.'\ing, at least to tin;

extent of the proportion falling to each of the sum in

their hands.

jn,—Because, When the annual smn received by the

Clergy Reserve Commissioners would have warranted

them to pay ac Iea;.t to each Incumbent one hundred

pounds per annum, a less sum tlimi the half of that

amowit was distributed, and foi manv voars it did not

4.—No recognition of any such light was ever

made by the Clergy Reserves' Comniis-

pionorsi

r>.—The dislribntinn or Bontu referred to was 7iit

in accordance with the alhged righl, nor

founded on il. ]t was Jif.f. given to the

!\Iinistcrs on the Roll of the S\nod each

year respeclivi ly, for no Minister who

had left the I'lovince received it nor any

Minister who had seceded from the Church

— nor any representative of a deceased

Minister.

Ci.—^fr. Ai^rris was employed by a Lay Conven-

tion which met at Ccdionrg. The Clergy

Reserve Commissioners did not think them-

selves authorized to pay expenses which

tliey had not incurred ; hut it was the gen-

eral wish of the .Ministers that they should

he paid. And the Commissioners, to enable

the Ministers to do it without inconvenience

increased tiieir allowance, by five pounds

each. It is dirt'icult to see how this bears

on the point in dispute.

7.—2so such iiledge was ever "iven.

8.—There was no such inulerstanding— nn the

contrary, in a printed circular addressed lo

each Minister, by the Conunulalion („'om-

mittec, dated ISth December, IS.")!', im-

mediately preceding ihe meeting of Synod

at which the Commutntion w;is agreed (o

it was distiiK lly proposed that if each Min-

ister would agree to the sclieme lo be sub-

mitted • a Sinn may be obtained, the /ii/i /tst

lit' irtinll. iritli llidf './ llir liillil .-li-c in ihf

hilinla of till- Chiiiil Jt'Si/fr Cdiiimis-

yii/Hf !'<, "ill lie siill'icienl to jiay the lull, u

III arly liie lull ainoiuil of ilie pre-eiU alhnv-

ances iVoin (he fund, wlule llie capital wii!

remain untouched tor the |iiiiii:iiicnl eiidnw -

iiitnt of the Chuicli." IScsidtM tl.is theic

is no alhisiun lo such understanding, in any

of the documents put forth, in respect of the

commutation.

f).—As no such pledge was ever gi\en, it is

impossible, that any one should have involv-

ed himself on the faith of il.

11

10.—The annual payments from th; date of the

establishment of the Trust were as follows :

ISK) ,£Cu\ (I S

1S47 77 10

ISIS 8u (1



escncd MTily iHniiKis (CtiO), Mihough tlicy Imil borne

privations anil liirticulties wliiMi lliosc entering now on

tlifi I'ltild of hibour cannot .
xp<rifnco.

11.— Ikrause, Tlml such procciliire "ill justify the arcu-

wation brought by I lie novorcnd V. McXangbton against

the ("liTo-y llcscrvc (JoniiiiissionLMS of unjust and

tyrannous conduct in tlic nnnag^'mcnt of tlio trust, nilli-

bolding annuilly a portion of llic allowances wliicli

legally and by :inlit belonged (o tlm Incumbents of each

ye"ar respectively, and wliirh ought to have been paid

over to Iheni as it became due.

12.—Because, The Clergy Reserve Commissioners have

repeatedly and expressly di-ehiimed all responsibility to

li)e Synod, alledging that they were responsible only to

the (iovernment for their intromissions, and have

liithcrto invariably refused to receive the dictation of

llie Synod in respect to tiie distrib'Umn o'" the funds

entrusted to liiiin.

i;}.—Because, In several iustiinres, it «ill be defraudi.ig

the widow and the orplian (d' monies justly and legally

due to their late husban.js and fi.lbers by virtue of their

iiicumlieniies.

18+0 HO

1850 90

JSf)! 112 10

1852- 112 10

isr)3 ino

ISfvl 150

after wliicli, the commutation was eflectcd, and ull

will henceforward receive £112 10s.

11.—The proceedings of the Commissioners, with

full detailed statements of their accountsi

were aimually submitted to the Synod and

invariably approved of, and the belief of the

Commissioners was and is, that the Synod

approved the retaining of balances each

year, to meet such a contingency as has

occurred.

\2.—T\\". Commissionors are not aware of any

dictation on the part of the Synod, in res-

pect of the balance in question. The Synod

was asked to give an opinion—and they

" ix'speet fully advised,'''' the transfer of the

balance to the Commutation Fund. A copy

of the INlinut* of the Synod on the subject

is hereto annexed.

13.—The question is, are these monies legally duel

If they are, no one should be refused them,

any jiioro than the widow and the orphan.

If they are not, then the widow and the

orphan are not defrauded at all.

1

11-.—Because there bcnig a bid.mcc of (£10,000) Ten

Thowsand Pounds in the hands of the Clergy Bcscrvc

Commissioners over and above what they themselves

h.ive declared to be necessary for carrying out the

operations of the Board to a conclusion, we do hereby

lor and in the name, and on beb.df of the said Ministers

call on the Clergy Reserve Commissioners, agreeably

to their repeated promises, and the Rules for the

management of said Trust to divide the same among

»hc Ministers on the Roll of the Synod of each year

in proportion to the sum received for the year, or the

heirs or representatives of Mini^(crs deceased.

-\ Bicui^e, agreeably to the Rnles for the regulation of

„nninemiut,anv sum or sums over and above the Ten

'Ihouluul Pounds in the bands of the said Clergy Re-

serve Conunissioners belong to the Incumbents for t\,e

..,,,rs respectively in which it was retained. ^\ e, there-

fore enter our Protest against said R.alance or any por-

lion 'tlnneof being appropriated to any other purpose ex-

cept carrying out the necessary operations ot the boanl

for which it wasspeci.lly assigned : and if not so required

we hereby elaim that it bo divided according as the Act

Third and Fourth Vic. Reg., Chapter 7S prescnbes,

for th" distribution of all funds accruing from Clergy

Reserves, vi/..
: "annually" and among the Incumbenl-

for the year in which each portion of said accumulUcd

reserve wa- retained.

Ki -Because, After this Protest or Instrument shall \u.

;,„,. served on the Board of C;ommissioners the said

ISlinisters hereby declaring and protesting shall and w I

hold the said Commissioners personally and collectively

responsible for any act in wliich they shall individually

or collectively concur, misappropriating or nim-aiq-ro-

nriatinc^ of whatever funds may be in their hands
;
and

that it^shall be at their personal and individual risk tha»

:u,v monies shall be misapi.ropriafd.

li and 15.—No such rules or promises on the part

of the Clergy Reserves Commissioners, hav*t

ever been made.



17.— Ikcatise, Should dislr'bution of iliu sum iii the

hands of tlic Clergy Kcscrvc Commissioners over and

above what has been necessary for conlingencies and

regularity of payments up to the time they received

their last payments from (lovcrnracnt not be made, or

should be misappropriated, the said Ministers will feel

the nselves compelled to bring the whole matter under

tlic consideration of the (lovernor in CJouncil, and they

do hereby pledge themselves to seek redress by

memorial, setting forth the evils complained of—crav-

ing that the (jovcrnor (Jcucral shall direct that the

Attorney General apply summarily cillicr by petition or

information, to or in the t'oiut of Chancery iu I 'ppcr

Canada, or to any one of the Superior Courts of

Ilccord in Lower Canada, setting forth the nature of

the abuse and praying discovery and relief in the

premises.

And to the end that the said Clergy Reserve Commis-

sioners may not have cause to plead ignorance in the pre-

mises, we have served the said Hugh Allan witii a copy of

these presents for signification thereof, speaking as afore-

said. These presents executed under number one thousand

four hundred and eigiity-nine.

la Tc&t Veritaiis.

(Singed,) J. S. HUNTER, N. P.

(Signed) W. ROSS, N. V.

A true Copy of the original hereof, remaining of

vrecor ' in my olllce. Thirteen words obliterated are null.

Qne marginal referenTe is valid.

(Signed,) .T. S. HHNTlilR, N. P.

MINUTE.
Kingston, 30/// Miin, isr)5.

*' The Synod being met and constituted.

INTER ALIA.

«< It was Resolved that tlie thanks of this Synod are eminently due to the Clergy Reserve Commissioners ftr

Ihiir faithful, impartial and wise management of tie Fun 1 placed at their disposal :—'J'hat the Synod has always

recognized and approved, and does now again recognize anl approve the sound ili"-:-etion exercised by the Commis-

fiione"rs in the discharge of the important duties entrusted to tUeiii,—more particularly in retaining from year to

year such balance from the monies received, as secured t'.ie ]Minister,s from liaving the salaries allotted to them,

in any instance, reduced, and prnviJed for like salaries to the new Ministers who were from time to time add^.d to

I'le Church.—That this Synod learn with sati-facii on that such balances, with the interest accumulated on them,

amount now to the sum of XI 7,000. -and inasmuch as the first object for which such balances were retained is

no V sufficiently secured otherwise, and there is no reason to f.ar that ,he salaries of ^hn.sters on the Clergy

R.serves will be diminished, the Synml rejoices that the whole sum can be saleiy apphed to the second object

-of paramount importance to the interests of the Chureh-the support, namely, ol such -^ "-.;-- I'-c been

receled into f.e Clurch, smce the Con.mutacion, or may hereafter be rece.ve „,to .t. And the Synod would

ctfully adnse the Clergy Reserve ComnnsMoners to appropriate the whole .|-und at the.r d.po.d to tins

rurnos"nd place it in the hands of the Commutation Commissioners under restr.ct.ons to u.e .t for that purpose

''„nls Revenue otherwise required should at any time fall short." This Resolution was passed by a

nionf

majority of VC to 12
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