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DIVISION COU RTS.

OFF'ICERS AND SUITORS.

CLERKS.

We have reoeived the subjoined communication,
which speaks for itself. We commend the matter of
it to the candid opinion of the public, and the exam-
pie of Mr. Eyre we trust will be followed by other
Clerks. Ail who are competent to express an opinion
or offer a suggestion on the subject should do so
without deiay.

It is from the coilected opinions and suggestions.
of practical men that wise, safe, and permanent re-.
forms may be Lest deviscd. Mr. Eyre's scheme is,
welI worthy of grave consideration, shouid it becomeý
necessary to tax suitors, but we think it would flot be
asking- too much if we in Upper Canada caiied for
the necessary dishursements in produring safes to be
paid for out of the general revenue of the Province.
We buiid our own County Gaols and Court Huses,

and that is more than the people of Lower Canada do.

To the Editors of the U. C. Law Journal.
GE-ZTLEMEt,-The necessity cf providing fire proof safes for

the prevention of Court books and papers in the offices of D. C..
Clerks from being destroyed by fire bas for somes time en gaged
my attention, in consequence of the numerous fires which have
occurred in this and neighbouring towns, especially the fire
which occurred at Peterborough seime time since, when Mr.
Dernistoun's valuable books and papers were hurnt, as were
aiso the papers of the County Court Clerk and Customn liuse.

The fullowing scheme suggested itself to my mind a long
time siuce, aud 1 subrnltted ît to more than one County Judge,
who expressed their approbation of it, and I have been about
to submit it to your readers several tirnes, but press of business,
sickness, and the expectation that sorne other Clerks would,
take the matter up, have prevented me. It appears to me
that the several plaintifse are more interested in the safe keep-
ing of the records of the proeeedings iu a suit than are the
defendants. The defendant when oued may net Le, possessed
of auy property whereon to levy the amounit recovered against
hlm, yet iu after years hie may become possessed of property
ont of which the Bailiff may be enabled to make the amount
of 'debt and cost upon izn execution, but before issuing which
it would Le necessary to refer to the proceedings in the cause
entered lu the Procedure Book. The scherne 1 propose is as
follows.:-That a fire proof safe of sufficient capacity should
be furuished to every D. C. office la the Province, to be paid
for lu the first instance by the County Municipality, the cost
to Le re-paid, with intere8t, frorn the following source t-On
ail suits eutered the following fees should be paid to the Clerk
by the Plaintif/s on entering the saine, viz., where the amount
soughft to Le recovered does nlot exceed £2, three-pence; £5,
six-pence ; £10, nine-pence; £15, one shilling ; and exceeding
£15, one shilling and three-peuce. The several Clerks to ac-
cout for these fées received by them, and pay them over to

the County Treasurer quarterly, to be'by him credited to the
3Muuicipality frein timne to time, until the whole amount so
previously advanced shall have been re-paid 'with interest,
wheni the fees should cease to Le collected iu, the County
having paid for their safes. This would Le doue in rnost
Counties ln frorn two to four years.

I give the preference to safes ovcr fire proof vaults from the
fact that the Divisions are ofteu altered, even lu old settled
Counties, where the place at wbich, the office is held has te Le
aiso chauged. Again, the offices are generally kept lu the
private resideuces of the Clerks, and upon change of Clerks
by death, rernoval, or resignation, the saf>e, with the books
and papers, could Le trausferred to the new Clerk, whilst a
vault, beiug builton private property, could flot be trausferred.
Other arguments uiight Le adduced to prove that preference
should Le given. to safes. Safes of sufficieut size (regard to Le
had to the business doue or likely to Le done l'or se years
to corne) caa Le purchased at frorn £40 to £50 each, at the
Messrs. J. & J. Taylors', Toronto, frein. whom I bought oe
for myseif last January at £25, capable of holding aIl tlic
books in my office necessary to Le preserved, ana the papers
of the current Court, with two drawcrs for cash or papers.

1 amn, gentlemen, yours, TriA Yc

ANSWEItS TO QUERIES.
[Questions in relation to the iaw and practice of

Division Courts have, for the sake of convenience in
reference and otherwise, been assigned a place in this
department of the Journal. These questions are
usually too long, and in many instances require an-
swers too iengthy for insertion in the place usuaiiy
assigned to sucli matters.

Correspondents will aiways fiad their conmmunica-
tions acknowledged in the next issue after receipt
whether answered in thaît number or not. To ensure
an answer in the following month such queries shouid
Le in the bauds of the editors two.weeks at lea5t before
the day of publication.]

"E. T."-A judgment was obtained in the D. C., of which I
arn now Clerk, ln the year 1848. Execution was issued thereon
within one rnonth after j udgment obtained, aud lu due course
returnedendnrsed "No Goods." The plaintif recently lettrung
that the defendant bas since acquired rileans -Wherewith te pay
the debt and costs applied to me as Clerk of the Court in which
thecjudgrnt was obtained te issue an alias execution. This
1 have refuscd to do upen the grounds that the 'udgment was
obtained more than six years since, and D. Courts nlot beiug
Courts of Record the issuing of the execution la barred by the
statute of limitations.

The plaintif on the other baud conteuds that an exe-
cution having been issued iu the suit " withiln eue year
from the time of obtaining such judgment," as provided Ly
the 67th Rule, I am bouud and ought te issue au alias execu-
tien. Who is correct, the plaintiff or myself?

The point is by no means free of doubt, anid the
safer course would be in ail cases like that put to ob-
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tain - le:îve of file Jittige'' to issite exeuttioti. The
applicaitionî ii ex. lrte, sitîd 1vould be gruîîted Il-;i

îîîatter or course on affidavit sliow*iig finit the judg.
mient is still unsîîtisfid,aîîd that tie parties to it rciiaiii
as wlienjîîdgnîcnt was grivenl O0î .w o .no (rather
opposed< te tlîat or' E. T.), b:îsegd on the lothi sec. of'
the 1). C. Ex. Act, and the 67iUt hatle of 1raetice, ks
that leuve ks not ueccssary. We helieve tlîut titere
is soune confliet of opinion aunollgst flic County Judges
on1 the point, aînd it k juagt Such'l unone -ls requires toi
be settled by a rie.

Guelph, October 22, 1857.
1i rc1mîost at vour c:îrlicsït convinc your opini-zi,

thiriougla 3*<ilr valial oLo 1,. Journal, o pon .4ec. L) of 2OuIa Vie.
C-11). 63, whethcer the words " or iii nuy otiier Court of La:w tir
Equity ini Ulpcr Csînata" npply to Division Courts ?

i.FiZnn A. BA.ujR, k.
Our prcsent imnpression is tlîut they dIo, ant ire tire

inforiiied that they hiave beaŽn ilîîderstooul iii thaît
sense by soute of thie County Judges. Anty profes.
sional tuain iuy raise tie question lit a situinôs of' .1
Divisionî Court.

Wc slhould be glad toi hear of any dccision on thie
point.C

J. J.-Are Bailiffii of Division Courtsi ettled tc, potuntl-a-e
whleii tlaey du siot tictuaally mell, but instend titercof give the de-
fendaînt tine to procure the mnoncy lîinaeWf?

According to the strict Inîgcor' the itemt in
Sehiedule A to the D. C. Act, thte Builiff docs flot ap-
pear to bc entitlcd to the 2Y1 per cent. cxcept upoi
actual sale. Wc shouhi like to sec the opinion te
-%hlieli you rcfL r, for we know that Il the Iailiff lias
frcquently far mnore trouble ivaiting on the faith of
promnises tlan lie iould have had if a sale werc ut once
mnade;" aud stiou..l our views lbc chîauged by aut ex-
ainination of the "opinion" wvu wil 9 127d 11 nnounice it.

A IlDivision Court Clerli" puts the folloiwing case,
and asks our opinion on it:

A. owes B. n delit. A. ]caves the country - B. takea out an
attaclameut; tho bailif boing froni hoine, the ttacncient is
put itito the hauds of n ignorant constable, who seizes a traink
belonging to A. (supposedl ta contain notes), but does not re-
turn tie attachnient, for sorie days aftor. The constable seals
up the trwaak iviîlout openiîîg it, andal s il, i4 soute iles front
the Clerk's bouse, puis it ini charge or a sa/è person, wlacre it
now lies noinnally in the Cierk'8 harids. Qtery-Shiotld the
Clerk open the trunk anîd find out if îlaere is un«yîiig ini il,
liable to bo sohi ?

IVe sce ne objection te the Clerk iQertaining the
contents of the box if the plaintiff fisbeg him to do
se ; but umail tie articles seized lire duly rcturned to

in, lie should net coîîcern iniscif about theni.

S U 1 TO0 R S.
oud nei OI .a1iq u zn n mns.

In accordance wth, a previous annotincement, ive

conltinue oir selectioti of Etnglisli Cotiity Court cases
iii illustrâtioî of' tIlis subject.

Garrett v. Aidersoli, ii the ?ddlsxCoutîty
Court, A. Ailos, J.

"'lie original cause of action ivas to recover the
sîtîn of' £5. 5s. for Il qumrter's relit, ivilii :îinoulit the
defeindant (whlo is il widow) .ras orcdered to paîy on
the 2Otli of te saille inoiitht.'

The defeiîdant ivus brouglit tnp on a jîidginent
sîîminons. 'Vte solicitor for the plaintiff stated "lthat
lie slîoul lie able to siîtisfy the Court thut flic îIeflen-

daît atsiît justified lit takiiiî, the bouse ; anîd -%vould
subnîlit th:ît by refusilig to -ive 11p possession, flic (le-
fendant lîad contracted a delit witlîout re:îson:îble
nticans of paynient. 'l'ie plaintiff liad offcred to for-
g-ive the defeiidant the relit, but the lutter refused te,
quit the promises on the groulnd tlînt sie had ne0 place
to go to. Ilc silimitted that tliis %vas a1 case Iwhîich,
cleaîrly came içith1in the ilîeaning of te clause of the
Statute which cuiauts tinit if it shahl appear to tile
Judge tliut the defeîîdant lias incurred il debt uînder
luIlse preteraces, or lias ivilfully conitractecd sucli liabi-
lit), mitliout reasonable expectation of being able to
puy the saine, tie Judge niaîy order sucli dcfendatit to
ho conîmnitted te prison for any pcrioil fot excceding
forty days. flc sliould lie able te satisfy Ilîk Ilorior
Uiut the defendant did inctir thîls debt under fuilse pîrc-
tences, hîaviiig- reprcsentcd hierseif to lic a person of
propcrty ivlen sIte took thîe bonuse, and thaît slîe would
slhortly couic ixîto possessieti uf £1000 thîreugli the dentit
of a brother. At thut time sue iras and lias since been
in the rcccipt of' pairoclîlul relief. In proof of tiait
faiet lie liad elitaincd thîe rclieving officer's certificate,
ail- confldently sutbmittedl that the defendant had, by
rcfusing wc give lip possebSsion o? tlic bouse, coupled
wh the faets lie liad statzîl, incurrcd a delit withiout
reasenable expectation of payment, anîd had subjected
herseif to iiiprisonnient."

This stateinent having been borne our liy evidence,
the Court held that the defend:înt rcmtaining in the
lieuse iras eqaivalent to a declarution of being alble te
pay, and orucecd lier te lic committed for seven days."

MANUAL ON THE OFFICE AND DUTIES OF
BAILIFFS IN THE DIVISION COURTS.

(Plor lie Lizo .Iotr'î<.-Bvi V-.)
[Ooszasw;UE Fiaoia rmioî 107.

Clu uns b.y T'idri 1>airlies tu Goj scizcd (con lb.ueil).

By the 6th section of thîe D.C. Ex. Act, it is cnactcd
thint the lundiord of any tencinent in wliich. gonds arc

tuei in execution xnay, by any ivritin gut i ils lia ild,
or under the hiand of bis agent, te bc dcliveredi te the

'bailiff making the lcvy, dlaimt any rent in arrer tlien
dlien dite I] lm, Il whîichi îriting shial stnte tlie ternis
o? the liolding and Uhc rent payable for the sa1nme."r



1857.] LAW JOURNAL.
The rein whichi the landiord inay dlaim unimer this jas iu other cases of distrcss for rent andi replerin
sectiona is- tiieretrf. Butt iio excntion creilitor is to bo saîtisfied

1. NWhcre the lctting is by thic ek, rent for four hIî debt ont of Uic ;,roceds of tire cxceution and dis-
ivc"ks. ritressa or distress oiil' whcre the tenant (dcetida.nt)

2. Wiîcrc tire lcttinr is for- any terni lcss tItan a 1 repicrios, until the lanldlord, wlio shlî:l conforta to the
year (e. yl. by the quarter), ticre îit :îccring dute in provisionis oft' Ui Act, bo paid tic relit in arr-car for
t terins ot' paynient. tire periodls bel'orc e fi.'

ü. fflierc ie letn s by tic ycar, one 3 'ear's It waratld appeai' that the intention of tic Lýegisia-
rent. titre is, tlîat tire lauîdlord shîould retainl is precc-

It will ho obscri'cd tliat clhas 1)3 lantilord i mu8 lie denice oî'er the cxectution credlitor -within he Iiimits
in ivritinq, andt contain certain information as to the. 1 rescribed lîy the O'tit sectionl.
nature of tlîc holding. If tiiere ho suifficient poils to sat'îsfy, bot tho

lit rcfcî'cncc to this notice of dlaim, it is necessary ainouint or' the reit and of' the entioni, tire excetution
to mtate tic inoaniin" :tttaclic'd hy a stîbseqîtent sectioii %ill, of course, ho paid i fuit ; i' instnfficient for Unît

(15 toUicterns atilor :îd aent iTe tenu ii andtr(- plîrpose, tlîc costs of li.strcss, &c., are first deduecd
lord' iicns tire persoîx entitled to tic iînncdliate rover- the reuit claîîîicd is dieu paidl t< the landiord, anxd the
sion of the lands; or if tic propcrty bo heud in joitit te- surplus, if' axiy theî'o be, paid ox'eî to the exceution
naiicy, coparcencry, or tcnancy in coinnion, includies creditor ont accout.
any one of Uic persons entitled to such reversion. Tie
word" Iagent" neans any person xîsually employed b'U .REPORTS
the laniord for Uic letting of lands or the collection u' ANI) MUNICIPALii LAWV.

î'cuts thereof, or person anthorised to act by Nvritîhîg îy îx
fromn the lauditlordl. QF-

A baiiff then xkiga scîzure mn case tlc landIlord (Iewuted lb C. îso? ,.I;re-aLt.

clalins rent fer the propl erty ou illî the goods lIave, RXclzcMÀN v. leîc.

been takenl, should, ont rciving the writtcn claii uis D'le, rfasa1-Ecî.f aite or 0"d.~ s.,oýjn-I3 L. 14 Vie, fis.

befoî'e mcntioncdi, of tie landiord signed b3' hlmt or flcwr:n.- l'Ira. la-il lPmpr prisE léqici*'ni. et dotrirtiti land fru.ýtI. )."..,imdr,

bis agent, Il distrai as well for then moutit of the reli tk,, ewe1 tu th- setnt freil.îitt% ,îfer ,d the. dt'miant

so clatinud ani the costs of slueli additional distrcss ais 1îrd,.r titi.u ltngr~:at.~.k.et1. i ,t Ph.' dlitied
m Isig tint '.iw cuti si-t w.,rk the lan:d til w,tiéitlier lit,' c....>%tttifl.

for the atount of inoney and costs for whilîi the war- sl.0, ,s i u" -* lt et ti.aric, out. JAN!. tri ,,, i .. , iîîust boo fîumait fe.r

munt of execution issucd, and shal flot procced to sel A« th duittian d d .JI I fa t'.4-',U. di ler Jai.... t int at nuid

the saie or any pairt thercof, nuttil liftcr the ceîd of isa t,,en Pu=a.î,d mi flot, as'r'.soit tr-isio.ns, wuîild tl,,is hsalibu eu

cighlit days rit lcast next follow~ing aftcr suchi distress tilai toi damisged frt the aljguut if the writ, a:d coii.oq-uentty tuCustas.

tZk15 CSe . DowFp.a-Tite demantfdanft clisdmed dower in certain lands, as
tak-e. (ec. .) 1te wiftt of Tobip.c itycktnlan, deceased, flot P -- rring tirat tic died

In scizine lifter notice froîn tire landiord, the hailiif se'izerl, nor claiming ttaiinget;.
rmay take, any goods that wcatil( ho li:îble to distreSs Tite tenant pie.idrd tb:,t frîuun the deatti uf the lmusbnnd, lie tatil

for erî inordnir *îah 1.,,. 1~been alwnyi "rua'y, unitsili is reilly, to rentier too te deniat-
forren inordnar cases, thul !le rnay lot b un itter dowcr, unt rendereth the raille lure juto court."

liable to be takzen ln exceuition, providcd lic scizes 11o Tite demandant replicti that, more titn one aionth, andi less

Mor'e or sucli ods tian arc sufficient to satisfy the thtan one yenr brefore rte omennhcetnt of' tais suit, sîaiely, on
rentdit. Titîs aitougt tu werîngapprelb fdltc 2nil of ilusrttt, 18-35, she denîanuled front the tenant lier dow-

ren die. itu, athos 'h te warig apirl, edor, &c., but tiat lie diii flot ren'ler it, and wholly neglctei lantd
ding, tools, and impictuei ts of trade of the dct'cndant, refuseti ao lu do, wliercforo site prays judrnnent ta rccovcr ber
te the Valne of £5, arc protectcd front seizure under clower aforesaiti in the lande, .&ýc., andi nlso damages for the detco-

exeution, yct if tic laudiord gives the bailîiff the tion iiecrof.t eondtabci o rfseornlrbrdwr
proper wvritten notice cl:uîning arrears of rent (titider (te etiflenant, ini manmer ani forfit as lec in tire replica-
sec. 6), the ha'îliff l'amy distî'ain such eXCepted articles- tion, cntcliîrtg to tce contrary.
to satisfy the rent: (sv.o IVoodcock v. Artlad n.t the trial, i Cobonurg, hrfore IJal,. . tia rvdt

C. ~ ~ ~ ~ ~ ~ i C.C,4817i'',Q. 1).tly, is$55, te demandant serveul1 a ivrittcn detnanl of lier
C. C.C., 28, 7 L.T., 6.) lower, turuant taý the bLitute. Tito action was brOught oi' the

lit distrainin ' for the laiîlord, it niust bo reinctu- j28t1i of icbrtry. 185f).- nadbeat
bered tlîat the amnount is linîiited for iich a distress Tire tenant land frequcntly et:tte( ta te demntdan itbrtt

nxaybe ade an a ailif hiold lotdemnd oretoriiey tis wilitngnecs to gi'.e t1owei, otTe.-tig lier pos.session ôf
may c mdeanda balif shuldnot ernnd oreone-tltiri cf cadi fieldl and of lte l'Ouse, luit! tcllil)g lier thAt, lie

rcîît titan uxay bc clainied under one of tîte tlîrcc would satue a person, aiai ste couiti n-trno atntter, unt aise nîitht

holdigs ahove statcd. conte atty day sotte wiîsltcd, and tltcy totîll stake out tire land for

If' th:>e gloods takeu ho repleviedl by the (tenant) d-lier. 1icr attorney wns îsre'ent wltrn sucu tîffr was made te ber.
dc- Site was tolid, ceea aller lier ltnsbantd'tc dett, thai. cle niglt

feudant, se înciî cf thiiz Il shttli ho so]ld as ivili Sa- louve hier living se loung as bite vroîld live iri thte btouse of Munacu
tisfy thc inoney andi costs" f'or ihi flic tw arrant itycinian, the tennt (of effet portion of the property, andI 01n of

issued,~~~~~~ ~~~ 'îdUccsso'Uc ae n i upu lier soibal' rs (.,ite tan 1 heeti magrries] to Tobitas litckinaa
thesle andth s of th e saoe, dit and h horlu of about tsao years before ]lis deMm). Site iras Zold also by tie, test-

the ale nd f th gods dstranedshal bcreturnc alit ',herse is the land, Oue-iblird of it is for YOu, you £au rent *rt te

LAW JOURNAL.1857.1
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any one or live in the bouse." Site said site did not want the was a proper plea on the part of the tenant, but 1 do flot think
land, ais ,he conld flot work it; tisa she would ratiser bavli soute- the effect of the plea is to admit the riglbt te daramgcs. If the de-

tilg l"e. snundant's connt had stateti ihat the hwsbaid bad died seised, the
he. wameuse ltt oaa ittenatter was settled, etl'ect of tihe plea tisen might possiiely be to admit the iight to

aud on belili of ail tihe lieirs an offer wae made te leave it te two danmages, but that point is not iii question on this record. 1 thinhi
persons te stake ont the land, bot dite repeatcd tiat sitecould flot the application of what îay brother Draper said in Biichoprick v-
work it, and would ratiser have souiething else. Site was told Pearce bas been misnpplîed in this case. 'Wben lie quoted from,
whatever third tise law would give hier was ready for lier. Bac. Abr. IlDower" D. 2, that tiotwithstanding the heir bad plead-

Soon after the notice was served of the dlain, in July slie camie ed tout tenips prit bhe demandant would bce £ftitled te recovea'
agaifi te the land and was again told that tie third ivas ready for damuages front the teste of the original writ to the execution of thse
lier, aud suie was reqnested te muie a per6en on ber beliaîf te writ of inquiry, bie mast be nnderstood, to bave meant upon a r-e-
iusasore it ont. Bat tio portion for lier was evein l fact marked cor-d properly framed for the purpese. lu IIargrave'd Notes te,
out. Cuke on Littieton, 82 b', it is said, speaking of bew the iL quiry

Tlie learuod jndge, by cousent of parties, tlirocted the jury te shahl be ef tie dying seised sud damages, Il1f jodgnîent be bhy
ûnîd for thse deîinansdant, with onse shilling damagses, on ail the le- confession or defanit, a writ shahl issue te deliver Seisin a.nd in-
sites, subject te the opinioni of the court upon the cvidence wlsetlieî, (luire of danmages; but if it be by verdict, the saine jury slial fia-
drawing sncb infercîsces froa the evideuce as tlîey usight tlîiîk (lui-e of the dying seised and daniages ; but if it bc omitted it suay
right, Uhe desisaudant or tise tenant lit tic action shoul sncceed be supplied bY writ of inquiry." The damages are-i. The value
upon the issues joitied, tie court te Jet the verdict stanid ior de- de tenspore mortis; 2. Dattna ccesioue detesstioais dots, tlîough if
mandant, wIth or witient dam-agLs, or te order a nionsuit, accord- tlîey aire mixcd up tegetiser by the verdict yet it will be good,
ing te their opinion. Now if the tenant's pies cf tout temps prist be true, eue eau sec ne,

J. D. Armour, fer dcmandan.t, cîted Bi4boprick and 'Wife v. reasen, tbough the demiandasnt mîsy be eutitled te recover the,
l'earce, 12 U. C. Q. B. 3O6 ; Quin v. leKibbii, lb. 323> vaiue of thc third part front the sning out the writ, wby bie sionid

O'Hare showed case. bic gubject te tise second class of damages. Tien wihb regard te
RoBissea, C. J.-I cannot distinguisi tiese cases fromn tbat of thc first, 1 find, opon looking into the cases in Viner's Abridg-

Bisheprick sud Wife v. Pearce, referred te in the argument (12 ment, in ait cases 'were tie tenant picads teut temps prist, and
U. C. Q. B. 306). We arc botknd, 1 tiink, te gîve effetit te our sta- the demaudanit replies te it. tiere slsenld be a suggestioni ilat the
tube 13 & 14 Vie., ch. 58, sec. 5, accordisîg te the evident inten- iusbaud died seised, snd tbin Uie jury would be cworn upeu tie
tieu of the legislahîre iniimsking tise provi.~si, whicli was that issue flot ouhy t,) try it, but te inquis-e cf tic dying seised snd the
tise tenanît should net bis suipsct te costs in cascj of dower, uisless damages. Upon tihe record se fraîssed tbe jury might find the pIes
theo desusîs lant werc driven ho suc fowi k. If site bring bier action for the tenant, snd yet acces tie value or profits front the suiug
when site rîced not-that is, wieu lier riglit is flot dispnueil, and ont ef tic writ te thse timne cf the inqnîry, for it le said that upon
when thc tenant lias beu wilting te give lier ahi site is entitied te Uic pIca oftcss t(emps prist bciug put in, aud tise demandant taking
'withont au sction-then tues statute proteets tie tenant against issu e upon it, tic damiages shall await tise evesît of tiiat issue ansd
paying costs unnecessarily incnriced. 1-Lrc the tenant bias plead- tic demniudanît cânnet in ibis case taike judgmaent and pru'y a writ
cd ne false plea, made ne unju.st detence, aud slîewn ne dispositioni, et' inquiry-Roscoe ou Etea Actions, 1. 310. Thc suiog out ef
before or since tic action, te, dispute the dlaim te dewer. Tite tbe writ is of iteif a demniud of dower, and if tie tenant pleada
enly tiiing te bke doue ticrefore was te, set eut the land for the de- tout temnps prist, and tie demandant confesses tire pies, sie ia at
mandant te oeeupy. once entitled te ber writ of /saberefac os seisinam witscnh damoages ;

This the tenant could net do alente, because lie was met te be but if ase contesta tic truti of tbe pies, bier right te damaîges laý
the sole judge in the nitter. Ile offePed te jois iu sppeinting suspended tilt the trial of the issue ; and as the pien, of tout tempel
persons te, mate ont the dower, bsst tihe demandant, acoording to pi-iet old.at. tlsa vsglst te, dower. she masY ne entitled to, dams ges
tie evideuce, declined te taka part tis the mneasurement by appoint- front the auing ont etf tise 'rit, as a demaud of her dower, thengli
ig seuta out tu nct for lier ; sice would tike ne interest ini tise sice Ssii upon the issue sitc lias ternderüd upon the tenanits pies.
matter, net caring about tise land, s tfic said, but wasitissg noney Mdy brother Drapesr seesis to bave sîsouglît tîsat tic heu- weuld ber
instead. subjeet ho cets wbuse damages were assessed, aven thougi bie

1 do net see how tise jury could have found upon their natis succeeded, on tie pies cf tout temps prist, under lie eperation af
that the tenant lu tus case lîsd refused te reuder bier dower, aud thse statute of Glioucester. 1 am flot prepared te assent te tiat
tat was tic only issue raised npen the record, proposition. It was not nercssary te deterînine tiat peint in the

The verdict, 1 tiink, sionid be in faveur cf tic tenant on tie case ofBi-beprick v. Pearce, fier is it uecessary te do se lu tuis
isýue, wîici will net interfere witb tbe demandant taking judg- case, as tIse recod la net frssmed suggestiag a cse that ivenld en-
ment for ber duwer. title the demandant te bave dau.ages assessed, even front tihe suiuig

ButtNs, J.-Tiis case differs fronm tihe cases of Biaboprick v. eut cf the writ. 1 sec lu a note te page 821 of tbe flrsh volume cf
Pearce sud Quin v. MeKibbin lu tIse tacts. Tise record, se far as Rescoe en Rteal Actions, tisat it is madIe n qeoere wviether, wiîen
the tenant pleading tire plea ef tout temsps prise, and the demand- the tenant caves hinsseif frent damages cen a pIes cf tout temps prisit
sut replying s deuîaud cf dower aud refusaI by tIse tenant, pi-e- lie la hiable te costs. Iu this case the demnsdant bas omitted frount
seuls tie case tise sanme, but the evidance shews tiat lu the present thse record tic matter whici entithea ber to an inquiry respectiug
case the baisband died seized of tthe premises, sud the tenant wae damages, sud ccnsequently costa, and bas gene te tial simply upon
su possession by eperation of isw. The record docte net show ci- the trnth cf the tenaut'a phes. If shc centensîd tiat it la wcrili
suggeat tiat the hsband. did die seised, sud tiierefore it cannot be lier purpose te apply for a wit of inuiry as te the value Eitice
ascertained by tic record whether it js acase in wiich the demand- tise writ secs sued out, site eau uspply for a wit cf inquiry, nuit
anl wouhd be entithed te cosha as well as damages, ir-espective cf oui tien the question of costa wcuid propcrly arise, if any surît were
sstutte. Tise pleadiiigs ceeus te mc sufficient te i-aise boti questens found tisut shie woiihd be entithed te recover.
-ntssssehy, wlîether the desmandant is eutithed te damages sud conts, Ius Park ou Dower, 307, 1h le caid. IlThe shatate of Merton, lis
or costs onhy, if il be a tWe whlere chisl net eutitled to damages. giviîîg damages, bas left the snetlsod cf ascet-taining theni te tise
Lu either case tise demandant upon buis record ivas at once entitled court; asnd tthe usual practice is, unlesa tise larinages are eîtier ad-
te ber judgment for sisin of bier dewer, sud tbcre wss ne occasion mitted by tise pas'ty, or ascertaiued byfic jury wie try hie action,
te have taken dean tis case te uiciprius in erder te bave obtaiued te grant a sent cf iuquiry ; and if judgmesst la given for lhe de-
the sent cf Isatere l'aciae seisicscm. It seas onhy necessary te go mandant by defanit, confes5ýion, or acy etier suay titn by verdict
downstotriai for tic pssrpuseufdsitermiuiug the issues, wiîb a view there must cf nccesaity bie a jury impanuîelhed te acces hie dansa-
te e selietier tise demandant secs eutithed te recover damages as geq." For tic reascuis sebici I shall prseenly give, I tik we
seelh as Sots. Tic tenant ii tisa case cemng inito tie possession can give no jndgint in tic demaudssnt's faveur on tise îlles, but
ah tic doabli cf thse bnsband, seas flot a wrong-dea as gsiust the tic cenîsssry, that upen tIse pheajudgusent slîeuld be given lci- lie
demanudant until slic demauded ber dovrer aud hie lid refused te tenant ; sud tiserefore, if tihe denîaad siail contend tIsat ic is cmi-
givo 1h te bier. Tierefore the pica, cf tout temps pc-tst lu tis case titled te tic costs et suing eut aud serving tic sent, she must frý
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Cecil tui ii:îve, tli<îaîl .,4*33ed ii lier Çavour for .soiiîctliitg. Tficitei st.ille, titiler thme lire .ii i toîî tiî'it thitt sttute gave titai aitî-
iîic-tîîî <ill tiici strs.nU wliotler tiie ùt etctitn of tlle Duovr A<ct tlqt.ritç <o ortivr tite-t- th'ifip. The pF1Ceý lie fot îUiputii, lent
(if 183 8it it i h applici tui cases wliurd time action iii lronglit igaîii'.t Ill ho iîbi ity <if tihte iefesiiîts or thei treatilrcr ta jetty liée niuhoutit,
thlit ur, lititi Catmiiol the demianda:nt ta serve bila xith n nautice a~ or illiy irt of it, excelît ilb îbovt is <li«ipttit.
mura t beire the bisigin of tlie neC<of, as in C"I<ets %irliO elle Tii cuîtins andi ili114l4 izi the Cou1rt raîintiI relibnin Iliec,
woultt (tu entitie lcriieif to cuite) 41o tîgtsin«t aIy othcr lirsn ni lit'- iiicdîiîîig4 tel' Ille doîlist M'ai of the uiffiretit
where lier Iiuî~ii <lutti t nt (le tibd. eoiut'i r(i jîu.uîice. have beenl lieu11 iii tha:t rnoiui :iliîc tiiry were

on exnninhhig theo ersîlenice giron la thii cale, i t i.4 qliite ecar lent np ()Y t(l%- laiiiiur, ni iiî-iî:il. Tfli cnrliet nIkî rtiaii lullî in
t'tilt thec tenaniit, fretin the tuie or the dlciit of t ho daauîit h lujîudges' raui, anda the niilufttrgài lie-1 lier tl-e oIieic tif the
litimb <auji doia tu the britîitîug of tiîc aetioni, waïn iîw:iys rently antil eliueill i cier< ofi thle penOce ar til tieed tir ti*es iiliuers.
witiitig ta aensgcItedwe utedmnat u Mll :l- If' the Vouîtt <'oiil or tric:î-tîicr are liilîle lt i py thle nisiîotInt,
ways reftilieii t take flic houti. Silo aviîwcd tiiat lier vuiject a4rn (rtvilexldl oIleýltqfue ollt %- h.
ta coîlîpel Ml iiit tivke >aille tuiîiney comprîîomise ni ipecting ut, andl ~ <~ i , .sci î i le<iiio uCliuil~ iîL
tlîît m'ise ili tint watit the :1 111. 1 tact witit al c:tî,e ii Viter'.sinLîng4 nd titrce pîence iiliic i tad v i iuel (li tho .jiult of tii coîuirt,
Atîrîigiont et iower*" M-l., Vol. IN. le. 28L, vcynjlcîîotu tlî5s , ' dal i i niezt tit! nîtic-.î ofin tie ~lîcoiiur:t. Tu
Thli te natit plenid loîl t leqîs ,,prt.l: tue dîemnanaiît replicil <iait pîaîito înstileu ied~rtinu ii olt

J411icliait, at a particular lime, tlinnieil< dower, and tiint the V kur .t., for tue pliitiil
tentitt iî:îil refuoiei ; aind ini alînwtr te) tiint tue tenîanît rejoisicil tîiît CmPpnnr, Q.C., foi. ilefeîîiiintt.

hoehall, lut tue tinteîio rcationeil, ap1îoitteil a timte, andtu requeîcteit <tiîrî C. .,. tiltiveneil <lie (legncî ie h court.
tiée demnant ta conte upolà the lîandI. ilitti tit lie woîili Ie Ivo are of Opinîiona tiit tue pliîiinilf 11:1i i iii châlit ulion tlle
lier tilt ltîîWer, luit tlirut Aie refused. Thli coeint adjiidgeit tiit it riiîuîiiipaiity tii p<y hMa for "etci.sc itictirre-1i îap»a the ic.-ClrcnS

w:i' a god iinswer <if the tenant oy'te nf Ille justices of the penîce.
it nippeiurs te Ille the tenant il etîtitîcti ta jadîgment lapon tiiexe lie lins oituaîncîl thie ordier <if tue C'ourt <if Quarter $en1duîîiq lit

ple:îuiiîgs nuil Ille evîlcice, aund thît the venlict bhoulil be eliteneil lii,4 faveuur, Signeîl by te ciniriuîîîîn, sji i..iî te bc ilmagie lîy
for lm, leîîvi:g tlic demandant ta ]lave lier juiîgmnent fuir sisin, t qytnz et Ille sitttte ô Wni. IV., cli. 18, alt t i i., cil. 58.
vitlinut danagts, or take sucli oflier cuolIe ne elle nny bc ad- The lntter staltite eciarly buas 110 refveice ta charges Of' titis

viedu encription, blli ornly tn feecs for serv-ice'i relervîl lit eitiad i ro-
.MeLupAx, J., zaiîîciirred. eig.Uxider the former net tilt order wotilil bu valul, uiilciîs

Jiiilgînent for tenant. it qiiotes the net of pnnlianent iuncder licli it W5s iitii. Tfite

or to ny p<irtietitltr kinîl, but olaly ta the paitliont, of niacli ais
OuTut liriuse-ýi,îtrt uad reixiir i<f.-T mî. Lt, cv,. <s, Il 17C.. ch. tS, are t<tthoriseil by allier netst.

seIrS. M0. 41. rc lac ttedsyoTise imin.ýtxtlai In Quqrttn SeA,îîia lia no0 ;wower lt, oiytî'r foîtntiifo lii Te entll 4 et 5 Vie. cii. 10, . f.îiaeitiedt7o
C.uuit tin 1i* thetuuity Cîîiucil are flot JJuIAi' fr f.1iuitua,, -. i.apiîc. the munieipalisty, to keep <lie public buililingt in repaire aînd to

Tisa fielt it I ll iri Iveumt %an aimu ies.u a5 Adre tînît fir tus tiî:aîî le proçtle tern, andi t.lc'nîy stci expenses coîibncset witii tlic gl-
C-Uiust, .îUd Ibo foirait.îr, iaiîut useot ley tLi:îî, coutl innke au dtifférnce. tisinistratinn of justice as usd1l ta bc providcîl for îîy tlie jutiers

80501/IL CASE. of <lie pence, ent of lie adisttrict flawls.
tYpon the ordier of tlîo m4iginurates of the Couut3' of Oiii- (f coursie wlien tue juitce.. et* tii pence mît the pîower of

sel in Quarter Scssiotq. the îîlucniff of tlie county orilerot of tlic rnising fluidel ta incet tiiese charges, tlîe dury couitil li longer bc
plaintiff, whdist a cabit.et-nker sati upliolsterer, antheli plain- incumbont upon thena tea ttendl to tiose abijects. Andt e <le ta-
tiff furnislieil nuit put ni), thje folhowing articleq, 01 the U<i of tulle Il Vie., ch. 18, seen. '16 aitti .1, gare tii theO (ouîîty Courn-
Febrîaarv, 1857 : cil tlie uhsceion or <boing whîist wa siiccelliary for repining andi

thec Court Rocuiis kerping in order tlic court blise, shire-hall, antd other publie
Five sets diusîisk curtains .................. £71 0 0 buildiings.
Five sets lilids Oflî rolt ................... o 5 o Tiîejîsticeq c.innot, since <lînt, bning any chiarge upan tlie

ju dcouiity by any thing 'which tliey tny tîîke lipoil thiern to do in
..ude's Jlooln. tiieee anattersq, wlîich are tlitt pîsîcil espcîaiiy titer tic cane

Onec carpet................... ................ ' 5 i andl contral of the Couneil.
Sheriri0ff's e. Tte clajul indeeti sectma rallter ta ho attemipteil ta ho supported

One cn-ipet, (10.î.) chair cunliion, (15s.).....2 1.3 o on tue ground, that the curtains anil window-Iblinîls, whîicli
Clerlc of the Pence Offce. camne ta mare than three.-founths of tlue statount oif theo rder,

'flut oficechais an culîlein...........~wert put up in< the court ruant, wlîleh la altset c y tue Couicil
îThe fi c chaîirs.........................~ 5 F)0 n te bire hall. Bat we do tint sec tliot liant f:îct, nt Ail helps
Itopin c airs.................................. . xl 0 0 th plitir ee Tit o t ogeinet exc!u.ireîy tlie suire
ltefixin,, iran iras ta olcchiand itin lie< les wtha ietig or heoffice chair, liîtiuîg af'flic ather item,; in quiestion, wrn funîlcl jt 5virtatc

taonr.......................................< n ccomimoaetion of' the Coltnty Couneil. If <hiît liad belo theo ab-
3QCt, it <venti %urly Isate been left <o te Coîînel tîsesInelvcs ta

Total ........................ £93 6 t; give flue Ontler, antI ta direct ail ripprove of iviint iras tarie.
At tlue aujourneil osinus the <lie ti of Alînil, 1$5s7, <luis nc- Tluey coitîti net be expecteil to ahntin thîe c'îîtrt floe(. heca-use

,courut; «-<u ilîîly niiudi:ed, <firý-t having lîcen sin tn), iiutil a it irsmatte more comfortnble andl respectabtle tin it hllt hîen
slraft, ias ,îigileti by tlîe clîsirmis iii tîvor of tiîc plisitifl, upon beiore, andi thererore thicir cantiniîing ta une it nftcr Ille change ls
thse trc:îsiien of tue county for thîe sinoutit. befone, rateues noa implicîl asgtinip2it an îlipir pa<rt ta piy for wliilt

'flae tsatrer hein- brouglut ta the attention aof tlie ilefentiatt, wsi'i net anulereti hy tem, non by <hein agent, lait by tlic justices
andl tliey consiticning thuat thc ingistntc iîad excecilcîl thoeir au- villa a view ta thue accobnînoihhition or the court andît nst frai» an
Liurity, tue treasianer iras directe»d by <lîgni net ta pay tlue dlrift Men, on <hem part thtat it restei -wih tlient ta pravide funnitune

-except as regards lin item%, amoncun<ing ta ont peunti six shil- for the tise or tlue CouineS!
inigi aîuid tbrec pence, ntiankeul tlaue,* iniicu wre for tlîings Desities. <vo coutil not rely ispon tlue !.tppaoe acceptance andt
crtîceoi by <lia Ciuunty Cunel CloUs, wirîel the plinitiff refiset use oft<he articles by <he Cauncil as frîliu proof hy itîiplica-
ta receive, vitîlces thîc whlole bill irs paid-whicli direction ho lion tîtat the tilingit were pnavitted nt tlueir requcît, for it is ci-
sticyct. pressly atinitteti tlunt it <van tlîc -heriff of tlue enîînty who gwçe

The accottot <vas auditet andl a draft; i!zsite4 <toiler the sîfitlitte 7 Ilie Ortler ta the plaintiff, andtie certainly irag net <lic agent of
Wsn. IV., ch. 18, ini accordance with ait tise provi2ions of tit the Council.
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It is at pity that there should be an>' reluctance on the Part of

the Council te (Io anytising reasonable and proper for thse furnish
ing of thse court s-nom, which is io itseif a ver>' siitisfactory one,
and higisi> creditable to thse cont>, but we know nmo grotid upou
which we could hold thse Concil tb be liable to pa>' any of thse
charges referred te us.

Judgnaent for defendants.

IYfNNON PLEAS.

(Reporledby . C.Jones, -Esq, Borrister ui Law,)

ALLEN. v. Tisa CIY 0F TORONTO.
Right of municipal corporation to notice of action.

A muuliipai corporation iï beld kY this court elititied tIna caiendoer moutîba no-
tice, of action Sirice 13 & 14 Vic , cli. 54.
Action brought against the nmayor, &co., of thse cisy of Toronto

for alleged injuries to tise p]aintiff's properî>' b>' rau8ing lise level
of Teraul>' street.

Plea, tisat thse grievances complained of were cominitted since
Ist Jul>', 1854, andi word doue by thse defendants as thse munici pa-
lity of thse cil>' of Toronto, and sonder thse autisority of thse stat utes
incorporating and relating te tise said cit>', and tisat no notice of
commencing tise action isad iseen given.

Demurrer, tisat no notice of action required, and tisat tise plea,
amounted te generai issue.

DaÂpatu, C. J., delivered tise judgment of the court.
This case again brings up the question of thse right of municipal

corporations to notice of action. It bas been iseld repentodly
in ibis court that they have such right; anti tho court ofQtneen's
Iiench h ve helil thse coutrary. As is of coturse well known, 1
coocuirred in these decisions wbeo 1 was a mniener of tisat court,
and 1 have oniy to add, that 1 have as yet seen no reason whiai-
ever to doubt their cadire correcîness. 1 cannai bring myseif te
hold tisat tise legistature contemplated so important a change in
thse lair affectiog municipal corporations, by the combined effect
of tise 14 & 15 Vic., ch. 54, and of thse interpretation Rct, when
iii our acta relative to municipal corporaîtions nothing appears to
indicate sncb an intention, wien it involves a departure from our
tiseretofore prevoiling systena of lnw as te municipal corpora-
tions both bsers and in England, ripon thse las' of irbich country'
thse leading features of our municipal institutions are based ; 'and
irben tbe change îs rested on a nintute 'the nov~lsltm
which is ta introduln «ulftorMity in exiittg 1.wn effecting idivduals, but which containe not a word io itself(unless by mnvoking"
tise aid of tise interpretatioîî fit) indicating on intention te ex-
tcnd the application of thse principle beyond the person, or at the
utmost tise classes who theretofore enjoyed it.

The clear opinion I entes-tain on ibis question hasl placed me
in seine difllculty as ta tise disposaI of tbis case. Coming mbt
tItis court, I find thse unonimous opinion of the three letorned
judges irbo composed it before my appointment to ho contras-y
te that irnicis I entertain, and 1 find tisat tise Iaw bas been
held bore nccos-dingly. This wouldjustly shake my confidence in
my own conclusions, if it did not convince, ntrin would at ail evente
induce me to yield to thse entsosit> of their decision. But tise
opinion 1 have expressed iras aise the opinion of thse Chief Justice
of Uppes- Canada, and my brother Burins, and so tise law is iseld
ta ho in tise Queeo's Bench. It is greati>' te ise desired tisat tise
question sisould be gettled b>' appeai, or b>' a declaration on thse
part of tbe legisiatore. As it is, 1 conclude it is more consistent
iriti tise practice, with tise ies-est of suitors, and with tise res-
pect due to tise ussanimous decisions of thia court to consider tisat
we are bound by liseis- deluberate jndgment, until reversod by a
higse autisorit>'. Had thes-e been a difference of opinion I should
have feui maysoîfrmore et liberty' t0 re-consider tise question.

Acting on tisis conclusion we give judgment for tise defeudants
ou tise demurrers to tise 2usl plea, which rende-s it unecessary
te consider an>' otiser question raisedl in tbe cause.

Jndgmetat for defendanîs on demurrer.
NOTE.-SCe Snook et al v. Tise Town Cooncil of Brantford, Il.

13. C. L. J, 106 ; Magratis n. Tise Mlunicipality of tise Townshsip
of Brc'ck, 16b. 109 ; Cs-oft v. Tise Town Coui of Peterboroughs,
Ib . 125; Reid s Tise Mayor, Aldermen, and Commonality ef
the City of Hamilton, lb. 186.

C IA N"CE RY.

(Reported b2, G. <lra,,t, Esq., arris(er ai iois.)

GE0V. GREEN.
Practice-Demurrcr.

A defendant appearina~t aiheL hearing, and waiving ail objection to au order
pro esso, ay show that the buti h; open to danmurrer for want of*equitv,
This was a bill filed in November, 18.56, by Jolti Greig against

Alexander Green, stating tisat frons thse iiret of April, I 840, to thse
first of Mardi, 1844, the plaintiff and defendant had carried on
business in eo-partuership, which had been dissolved on thse lati
umentioned day, and prayed an account of the partnership dealings
between thse parties; and the affairs and business thereof to beo
wonnd np under the directions of thse court.

Thse defendant having failed to answer, an order pro coafesso had
been obtained, and the cause now came on to be heard accordingly

Mr. Blevins for tic plaintiff, asked for a decree, al, prayed.
Mr. Strong, for thse defendant, appeared and waived all objec-

tion te the order pro confe3so. Thse court wili flot on this record
make thse decree asked, the bill being clearly demurrable for want
of equity, the right to relief being bsirred b>' thse Statute of Limi-
tations. By section 2 of order XIV., a defendaunt agail3st Whon) a
bill bas been taken pro:confemo, can argue the case upon thse merits
as stated in thse bill, and here thse clefence appears on thc face of
thse bill.

Thse court allowed the objection, giving the plaintiff leave tu,
amend his bill en payment of c0515 if so advi8ed.

TO CORRESPON DENTS.
.W.,,Jr,-To your first query. "Yes." To your second qier,I Yes."

Il. W-A Nlaistrats -%W hcrs a stattst requires "*a notie to lie given s0 ifaOry
days t ast, tbpy must ho ie ns-u daye.

OTTI KLOTZ.-Your isdter answered under IlCorrespondsýnce."
J. C.-Covenants in restraint of trade mn a trading iocatîty are mit considered
usua1 revenants."
Tisom.ts Evas.-Your letter le given under titis IlDivision Courts."
Y. T.,
AtIRaen A. BIIÂR, Your enquiries are answered under titis IIDivision
.3. J., J Conria-Amwers tu queris."
A Divisiox COURiT Cs.zaa,
A Crur SoLICITOa, Une i l lCrepnec.
A CO.v9PANT READRs. Une1 il Crepnec.
JouE R1. MAaRTIs.-Tbanks for your comnmunication. Ws intenolto acccraPanY

It with lengihened raearks in aur néext: Not spare In ibis Number.
J. E., Soutbawpton -Teo laite for atteantion lain " Nuber-

TO READERS AND CORRESPONDENTS.
No notice token of sny commnnuication nisles accnmpanied with thse true sne

and addrp-s or'tie writer-uoi nevesaarily for pub]icàiion, but as a guarantes of
good failli.

We <Iý fot uindertake to return reiectedl communications.
Matier $itr publication sbould be in the bauds of the Editors at least two wessk-

prmor ta ths numbter for wbich it;I l inded.
Editoriat comunicatina hould bc aldrssed ta "lThe F4ttors of the Lu

Journal, l'os-osto or- JBarrie."
Adverti'smeiita, Business lattera, and communications of a Financial niatinzw

Ibouid ho addressed to "loMeuso Afclear &l (à)., Pzsblùhers of the Lawo Joora
Ihoro."

Letteis eucioaing moanel' should ho retidred;-the words IlMoney Letter"
writts o11 an euvelope are of nu mvail.

31a. AzaX&NE saua oasîsoN is appointd Travelling Ap'ot for this Jousr"w, asnd
as sucm is uuttorised to obtain szshscrzters andi adrertsocsenl.

TUE L1 AW JOURNAL.
-D-EC-EMBBER, 1857.

TO OUR READERS.
This number completes the third volume of the

Law Journal. We have reason to be pleased with
our success, and thankfully acknowledge our indebt-
edness for the Support reejved.

Judging from a retrolspect, we have great cause of
satisfaction in contemplating our prospects. Candidly,
fearlessly, and honestly, have we striven to serve oui
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pastruais, aussi :sreglsul to kssow is retssrss tsat. WC posseS8
tiseis' conafidenîce ansd support. We lbave ever feit ansd
acteil ou tise imnpressionî, tisat tise truc issteres4ts of
tisose wiso suplpor't us aire isiseparsubly coussecteui with
ca'utiosss, s:ule, ano graduai progress, bassed oit expe.
grsence, ansd t:îken foir tise "llove of excellensce."
Change fusr chasîgfe saske, ive atteriy subisor.

jîsst a4 lias becis, so sisal! our cosîduet be in tise fit-
turc mnau:gemsent of tid Jouiral.

Osîr object, sever lias, been isîdividual gainî, and frosin
tise fis's4t ouir resolve wati te te issereause our expenditsire
is proportion to our isseonie. Now, with a steadily
iîscreasissg susbscriptioss list, wc feel warrsuuted la cit-
larging the dinienarionag of tise Law> Journa*l. Ilitierto
cach issue contssined 24 pages, four of whiicîs wore
crigissally asssigned to ndvertiseinents ; lattcrly six
pages nit ienst werc requircd for tigit purpose. 'We
propose, therefore, to isseresise tise numnîer of pages
fs'oin 24 to 32 in cacit ;site, commeneitig on thse lst
Janssary next, but tise size of tise page will be tise came
as lseretofore.

JJy tise proposeul aiteraition ive shahl be eîssbleil toi
add net only two pages of adverti4ements but six pages
of original ani seiected matter.

We sisal ailso csssploy a smaller type thsan lias buth-
erto Iceus used in the ieading articles; anmd by thsus
couuilressingr maLter, we shall bc enabled to givo the
greastcst ainouint of useful information iii tise least
possible space.

Otîser impruvements wiici experience lias suggested
wiii aiso be msade in forni and in disposition of mat-
ter; and tit:ese withsout reducing thse amount of inform-
ation iii asxy departmrent of tise Journal.

A prominent altcratiozs will be tise insertion of the
leadling articles, after the plan of thse Englisb iaw
periodicals, ois tise first page.

Our Editorial staff is now both strong anmd com-
plote ; aud usotoiy in tise iuiprovcd form and eniargled
size, but aise in tise matter aud conduet of tiseJournal
ive isope to give e.idence tisst as IlWe grow older WC
grow better."

One important problem lias been solvcdl. Our sup-
porters have enabicd us to place a Law Journalý
nmongst tise permanent publications of tIse country.
TIse future must; deciare wisether the Lsiwyers, Officers
ofilaw Courts, ani otiser lega1 assd municipal functiosi-
aries will put this on a par witis sisuilar publications
in Great ]hritain, by enabling us te enlist thse services

of tihe he8t, traitieil istclecfiq tduit slny be foulitd ii tige
P'rovincie, oit beiissif of' Our journalî.

LAIV ANI) IQIIY

We, iii this titiisîber, tusîke way for a very lonsg, but
a. very aible commnicationî on Cisssscery procculure.
Trie writer, thorossghly faîniisr witis tise sul>jcct, lio
treats of', lias csstercil into detaiis tigit isske it uçccs-
sary f'or tiiose who wossld tiffiois the presesît systcs:s,
to dcssy or explain tho f:scts advansced, if thsey wouid
not have tise profession susd tise public to talike it for
g"rasstcd tisat tise fluets advansced airc corirect-tsc con-
clusiosîs jssst. It is useiess4 to desiy thant tise iiseinhers
of the profession gencrssily, arc isot teehnicaiiy sic-
quaintcd witis Cisascery procedurc. Tiscy perceive
the cvii resisitî of tise systeui, witiout beissg able to
expose tise source of tise cvii. To a cosssparativeiy
fcw nicmabers of tise profession is Cisansccry procedus'e
known, and thcy citiier want thse patrioti.4m orth
ncrve to speak out, or it inay bc

«IThese lsswyerus are too wkwe a nation,
T'1 expose tiseir frade tu dispîstation."

Our correspondent is bold enougis te speak out, and
whle Wo Wouid not vensture now te expose isim te tise
frowas of tige "4Dii Imtnortade8," we trust tise day is
net far distant, 'wlien WC shiah bc able te ninse witis
safcty one iwbo bas contributcd traincd intelligence
to tise cause of riglît.

Let thse Cliauccry Iawyer, if' ie eau, auswer what
cc a City Solicitor " bias said. Tise publie snay rcst
assured tsat ail stated by "a City Solicitor " would,
if real, occur as set down; inideed, by inaking tise
case extreme iL cossld bc put even stronger.

IVe do nlot say tisat thse matter as put by Our corres-
pondent is one of cvcry day occurrence, but We doassert
that it nlot merely might, but soinetimes <ioes ocesîr in
actual practice. Tise case wliich, our correspondent
suggests, wc allow at prescrit to speak for itseif. Let
those Whose duty it is to promote sound reform in our
legal systemn, (and such is tise duty of every lawyer)
ponder upon tise single Ieaf wiich "la City Solicitor",
hsas opened in the great book of Chiancery abuses. Lot
tisem net merely lament and declaisu, but let theni
seek to apply a proper remedy or inove others to do
80.

For ourselves, We tlsink tisat jurisdiction ia cquity
ought neyer to hsave been committed te a distinct tri bu-
nal iu this new country, anmd tisat equity procedure
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as claburatel .'iiice tlie institution of the Court of~ glisil Chatîcery bar-the present Attorney Getierai
Cha:ncery lî:s jîîstificid the appilcation of nea:rly ail of England, ani tlie probable Lord Chiancellor of
thait lias bcîî objected agailkst Uie Court of Cliiîcery England-lîas condcrned the nbsîîrdity in n) inca-
ut hoine. surcd terns. Titecsc arc lus vords4 :-Il For abeve a

It is thec vil9 ticeessarily incidéntal te the systemi century this country lias exhîibited the anoialous
,we would desire te sec abateil: îind the partial or spectacle of digtiinct tribunals4, acting upon antago-
total abolition of thc prcsent exclusive jurisdictUon of nii principles, and dispensing different qiaii es of
the Court of Cliatncery, inay now be -r, cud i-m; it jictice. Two orders of le-al mind have been crcnted
question of policy andi leg"isiation, depcnidmg tapon by this unnatieral tcariny a8iendcr of an entire and
gcneral reasouis of civil .îîîrisp)rttîence and goodgovern- indivisable science, c'ich conversant with, a part only,
nient. and ncithier faîniliar with Uic entirc systein of En giisli

Ive eandifdly confess, we bave lost aIl hope of a full Law." (Address to the Juridical Socety, 12 Mardi,
mneasure of reforrn frein the tribunal itself-if indeed 1855.)
it possesses adcqitate powrer to effeet it-wîthi our Tite dlay is coming, if flot noir tome, for a change
corrcsponmdent, ive have failed te perceive the inîind of ini the construction of our Court%. To say that law
the Court actinig inii unison with the spîirit of recent is not cqîîity, is to repron.-& th Uic îinist ration of
legîslation. 1justice.

Habit anti esprit de eo>ps8 have l>een iîîflîîential in Tite rocent Stattîte admitting of equitahie dlefenceB
ail ages, andi with incn in ail stations. Lord Eldon in actions ait law, is a step in the riglit direction. Let
invariably disco în tenanced cvery legisiative cnqmmiiry, the extensior, stili procccd, tili stop by stcp the two
anti proposcdl refoeni. It is said of Min tîat; the lialves approacli and become one perfect consolidateid
political nighit--nare of innovation liatinted hîis imagi- and rational. ihole. Give to Courts of Law the
nation. In bis le-al vocabulary, reforrn and revoliu- powver and the will to administer Ilcquity,",and tliiey
tion wero synonyrnous, and tic latter word was becomue Courts of Equity! Give to Courts of Equity
another synomyrn for dlestruction. lc was deeply the power nnd the irill te administer Illaw " expedi-
versed in tlîe fictions, subtceies, and procedure, of En- ously andi sounaly, anti they beconie Courts of Law 1 !
glish Equity, and us a pedantie liaguist conceived the The ivall that separates the tire sets of tribunals, is
acquisition of the dead longuages te Le, flot tie meas more imaginary than rmal. The Ilstrait jacket " of
of accjuiring kîîiowvlcdge, but knowledge, itacif: so old custems anI old abuses is totally unfitted for is,
Lord Eldon înis.vook the meas for the end, tho forema and must bo cast off.
of Justice for the 8ub8tane of Equity.

We fear in the words of "la City Solicitor," that UNSEEMLY FEUDS.
the "1constitutionait hatrcd cf ail irnc-ration " ill E ver and unon we heur of disputes bctwcen County
under the present bystem, prevent the adoption of Conncils and Courts of Quarter Sessions, Shierjifsi
apprepriate remedies te the festering grievances of andi others concerned in the adminiiratiomi of justice.
tîte Court cf Chancery. The Legisiature must apply The embrogrlios usually arise out cf the question cf
the rcnmedy, or the virulence cf the disease 'will go on the suflicicncy or insufficiency cf the accomodation
increasing. oftho Court lieuses, or public offices containetithercin.

It la not our intention atpresent te enter fîîlly on the IVe pronounce such disputes te be at ail times dis-
great andi important question to *which wc have graceful, and ut ne time defensible, cither on the
briefly alluded ; indecd the space occupied by the cern- grounti cf public taste, or cf public policy. It is net;
munication elsewhcerc, would prevent it in this num- often, indced, that they assume a tangible form.
ber. WVe would say only, that; master ininda even in Faint murmurings, and other evidences cf dissa-
England, sorcly reg,,ret the bungling division cf legal tisfaction, are gcncrally the strongest indications
science iute Law and Equitv. Ou the Continent and cf tlîeir existence. It is a pity that tlmey ex-
abroad, it is the just subject of sirensin anîd of fat at ail. Ouîr Municipal systcrn is the glory cf
ridicule. IKo leas an authority thami Sir Richard the land ; andi even now is heing, copieti te the letter
eethehl, himself the most emnent lawvyer ut the En-, in the Lower Provinces cf New Brunswick, Nova
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Seotia, and Prince Edward's Islind. One thing
esstntini1 te, its sîc.fmlworking is ponce aînd Isar-
niony ont the part of ni], dirctly or indircctly con-
cerned in its aduinistration. Whcsn dis4agreonicats do
arise, tlmey airc, in nine cases out cf ton, traccablo te

vor lîinuo aid luidis cases WVro tuepriniciplo
cf Il givo and t:î ko," se tiscftul betwècii individuals in
tlie tranisactions cf ovcry.day life, te enter more btt
the transactions cf Public bodies, the evils cf whichî
we coniplain, would, net find an abiding place whîere-
oeor cur Municipal institutions flouris4h.

A Court cf Quarter Sessions asscnîbled, begins te
survey the roou in wlîicl it sits, aud, aIl nt cnc is
struck with the notion that daînask, curtains or a
Brussels carpot, would, bo a decorativo improeonint
ini tho nppearaice cf the Court Reemui. Forthwith
Mr. A. B., the ivell knewn iphiolsterer, is erdcreci te
fiirniïlh the covotcd finery. Netlîiig doîîbting the
atbority cf the Magistrates te givo thec ordor, the
curtains anI carpets are duly installod. A Il ittle
bill" oeotîrso neekly follews. Tlio Magistratesliave
no publie fîîn<s eut cf whicht te liquidate the saisie;
but an erdor is directed te, tH Coîuîty Treasurer
in faver cf the impertunato tradesman, fer theo ainouint
cf luis " smal account." Thec Couiicîl get inte a pet
at the wound inflictcd upon their municipal digaity, aud
by way cf displaying thoir feelings, and cf shîewing
their autherity, thîe riglit of the Magistrates te draiv
the erdor is fhaly dcntied. The unsuspccting tradtes-
man stands aglbast. The idea of Magistrates doing
a thing unlawful, is a shock of considerable pewer
upon the norvos everi of a dunning tradosman. Hec
roturas to bis patrons, ivhe instantly thrcatcn the Mtu-
nicipal Cerporation 'with ail that is drcadful fer their
centunacy. Botween the ceutending bedies the bill
romains uapaid. tu the disgrace cf Municipal and
local gevernuneat, and te the serious less cf an hconest
tradesînan.

Wec draw net upen our imagination, for one
link of tlîis chain cf cross purposes, wc add. net
co lise cf fiction upon a tale cf nndoubtcd f'act.
Thie case is oue 'wlich fer years past bas, ini soutne
shape or etlior, tlîrust itsolf upon our attention. Of
late, it bias forccd itsolf upon the Jndges cf the Court
cf Qieîî's ]Beachi, and lias front thomn rocoxvcd a
ju(dicial lecture.

A tradesinait under circunistances, vcry simiular te
those we have pictured, in erdor te recever tlie

.11110111t; or hs cliinui, comnnnced at actionl agaitist
the Colunty Coltncil of Milco. lc was iuiriiulil

titas ninîst, the îîingistrntes ini Quarter Ses.ii.u,
his order was wasto palier. Ife i'ns told tiat ns
agaihîst the Couinty Countcil it was ne botter. In a
word, lie was told in plain Saxon, that lic rigbt
"wluistlc for bis iiioncy." Vie case to, wlîich we rcfer,

is Cooînbls v. Tite Municipal Coutncil of the Cottuty of
MNiddilesex, reortctl in othor columuis. Tite dccision
is shortly and, wcll cxprcssed ini th ic od noe of the
case, %whicli is to this effoot: Il The Magistratos in
Quarter Sessions have ne power to ordcr furniture for
the Court flouse, and tie Ceunty Cotmncil arc flot
bible for fürniture so supplied. The fact that the
Court Ilouse was niso, tîsed as the Slîirc.hnll for the
sittingrs of the Cotîncil, ani tho furniture mnade use of
by timeni ean nialcono difféence."

We'rc wo futrtlier tu nioralizo upon tlîis case, wo
would reditc our observations te two points; first,
the Magistrates in Quarter Sessions oitgbt nover te
liave draiwîî the order : second, liavinig beon drawn,
the Cotinty Council ouglit te have lionorcd it, tho
expenditure boing ene creditablo te, the County.
flore is displaycd thec want of thut principle cf
Se, and take, which. irecmîeda

Ui te tlho succcssful working cf Municipal Insti-
tutions. Thicugli the Quarter Sessions did wreng
in giving thue )rder for the furniture, and after-
wards.ordoring the Ceunty Treasurer te pay for it ;
yct, if the ordcr wvore a reasonableone, îindcr the cir-
cumstalncos, it ouglît net te have bocu disputed. Tite
Court ini giving judgmcnt, iras compohledl te use the
fellewingr language: "It is a pity thore slîould be
any rcluctanco on the part cf the Ceunceil, te do nuy-
thing retîsonable and proper for the furnishingof the
Court Reem, which, is in itself a very satisfactery ono
and higlîly creditablo te the County ; but içe knoi
ne grouud upea wliichi ive could 1101(1 theo Councoil tu
bc liable te pay any cf the charges rcforred te uis."

Thoro ivas a tinie whcan Justices in Quarter Ses-
siens ivero clotlicd ivith, authority te raise flinds fer
the support, ropair, and improvement cf Court lIeuses.
Thiat poeor ne longer exists. It was, in 1841, nmado
the ditty cf the Mucpltu te ep publie buildings
iu ropair, ani te provid o ins and 'iefray such ex-
penses connctedl iitli the administrat ion ef juistice,
as used te bo provided fer by the Justices cf the
Ponce eut cf the District Funds, (4 & 5 Vie., cap. 10,
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s. 39.) Ilence the Court, iii thc case to which ive have
rct'errcdl, very properly said Il of course ivhen the jus-
tices of the peace lost the power of raising funids to
ineet tliese charges, the duty coîîld no loniger bc in-
cinaibent upon tiietu to attend to thiose objeets." la1
County Concils is vcstcd the discretion of doing
irliat is nccessary fur repairing, and kccping in order
the Court Ilouse, Shire Hall, and other publie county
buildings, (12 Vie. c. 81, ss. 36 and 41.) With. theti,
and not with Uic Justices in Quarter Sessions, miust
110w originalte orders for repairs aud sucli like. AI!
that the justice eau do is to requct-liot to order-
to pray-not to conimand. Undoubtedly if the build-
ing irere to beconie ruinously out of repair, or unfittcd
for the lises dcsîigned, thierc arc ample rcmcdies at
laiv independent. of any Statute. But for matters of
.-hight imnport, thoughi perbaps of positive convenience
tiiere is nothing ltft beyondl the discreticin of the
Councils.

For the success of our Municipal system, we repeat
tiiere nmust bc a good understanding bctwccn Connty
Couneils and public officers, irbose duties or whlose
maints bring thcem into contact ii the Councils. Ap-
peais to, Courts of Justice, arising out of a -irant of
courtesy or amwant of reason, are not to bcencouraged.
fleasonable requests ouglit to be treated in a reason-
able imsnner. Tales of domtestic difliculties are not
calctilated te inspire public respect. Tales of Muni-
cipal difficulties are quite as xuuch te bo avoidcd.

In conclusion, ive would rcmark that our observa-
tions are to bo understood as strictly conflned to the
sulJect niatter noticed. Tite authority of the Court
oÎ Quarter Sessions to order payments in niatters
necessary in the administration of criminal Iaw, and
reqnirin g prompt discharge, stands on a diffcrentý

TILL COMMOYJ LAWV COURTS.

On Saturday, 28th N.\ovember, Miebaelmas Termi
cioscd. Tite Courts of Qitecn's Bleach and Couimon
Pleas ivere fauly oecupicd ; and thc business, so far
is ivc could judge, imas cqually dividcd.

In the Queu's Blench there ivere ninety-seven
rules nisi granted, sixty of irbicli were argucd, t'ho
remainder standing over tili ucxt terni. Thyc rules
nisi for whicli application was macie ivere refuscd;
others remnain for ftirther consideration. Tite first
rule for a IICw trial applicdl for iii a criminal case

was, wc are tol(], issucd by titis Court. Onie other,
mwo believe, ivas also granted by tic saine Court, but

i naged tilt ncxt zèrui. Thec %verc not less tlian
thirty-onc cases, sueli as 'dicmurrers,' .spc«..Il cascs,'
' special verdicts,' and 'points rcservcd,' set down on
paper (laya and argtued iu titis Court.

In the Comnîon Pions there ivere eiglîty-six mo-
tions for ruies nisi, of whichi sixty-eiglit were grantcd

ced, twclnty-four vere argue'd and the remainder cii-
Iargcd. A rule applicd 'for in the London Forgery
case wvas refused; the judgmcnt rcfusîag, it was read
Vly the Chief Justice of the Court. There were about
the sanie number of cases set down and argued on
paper days as in the Queen's flencli; the precîse
numiber wvas, ive believe, twcnty-four.

The "lhumiliation day" (Friday, 27tli November,)
having fallen on a day in terni, slightly interfcred
withi the business of the Courts; but the wvorst, if
not the only cifect of it, wvas to cause a fewv enlarge-
ments which otherwise miglit nlot bave been inade.
Our chief curiosity was to observe in ivhat manner
the Act allowing applications for new trials in crimi-
nal cases voiild work. We saw enougli to convince
us that it 'wilt become a lasting and a beneficial
measuro; but ive saiw also that new trials in this
class of cases are not to, bc hiad for the asking.

Tite days appointed for the delivery of judgmcnts
are:-

In the Queen's flech:-
Saturday, l2i December, 2 o'clocc.

44 19tb December, 12 o'clock.
In thc Conunon Pîcas :

Tuesday, 15tIî December, 12 d'cIock.
Fril-ty, 18th December, 12 o'cluck, (if necessary.)

In the Practice Court:
Tuesday, 15th December, 10 o'clock.
Friday, 1Stlî Deceniber, 10 o'clock.

The case of «Ryckman v. Ryckman, reportcdl in
otler coluitns, bears out the remarks ive made in our
last issue as to, the prescut unsatisfactory state of the
Lawr of Dowver in Upper Canada.

In order to inake, roorn for the letter of 41a, City
Solicitor," ire have been obliged to omit our Chamber
cases and some editorials 'which wili appear in our
next.
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TUIE WIG.
Nve %lecle't PliX)isi lie articlo frein a 'weorthy

correspondenit, wvlso ittîvocates thec use of tl e J3arris-
ter's ivig in aur Courts, an the grauind of Il Britisa

0sg, anltl 1 )rotection tn the hiead."
Fally alive te the value of externais, we have yet

te Icarn that a wvig adds anythirag te the wvearcr :but
if our friend J. J. goes on tho plea that Iltaere's wvis-
dota in a i,'' we aid hmii with the falwing
nuthiority, ivithaut being answerablc far its exact

lk:î' Abï4llsîs. like 9stier ftllk, in"ec in a bol);
Jis ne'er l cuarsc, tise fastal oak, sur felt thse dtsrt of Joah:
But wteu wîtis pitugs cf deatil cppres-scd, lie tsusg nîmois tise twig,
Ils bleeding b.reast inust hsaîve cntbs.i tlscre'd wisdam ilsa w:g.

CO0R R ES8 PO0ND0E N C E.

GENTUNEN, 2 lie »Jilora o] the Late Journal.

Aitisugs I in glati tc, Be. that tise article in your Journal of
tise ientis of May last, bai bes foliawed on the lOth of June,
1857, by the Statute 20 Vie. cap. 56, in a slight degree ian-
proving, andi siniplifying the proceedings ai the Court of chan-
cery, and! te saine extent giving effeet ta saine of your suagges-
tions, yet you anay rely tapon it that practicaiiy the benefit
cenforredw'sill lie scarcely perceptible, because the change i15
tee illiglat and superticial, and the Act bears the. itupreas on
Lh. face ofi t of being drawn by perans, whn, hawever
geeti their intentions, hadnfot aufficieut knowledgeoetChaucery
practice te b. able to fins! aut where the evil was, and in wbat
it consists. Tu speak figura:ively, the Ltgislature, in passisig
that Statut., were merely niblingant thse entillde edge ef three
or four of the leaves instead of stniking at the ret ofthe evil.
The only pointe? viewin whieh thatActappeara abytltit,*hike
a beneBit la this-that It is a Legistative acknowledgement of
the existence of the. evil, shows a Legisiative desire te remove
it, and! pramises further Legislative action te accompish that
purpose.

IVitb a view, titerefore, te the approacinfg Session of Parlia-
Ment, and! in the ]tape oi being aille ta aissist in placiug the
ltenteil with-reater dlistinctntess befere tise public-peinting
out in what it consists, anti bmw it can b. reanoveil and rente-
dies!, and, thraugb the public, foreing such information tapon
tise Leisia-ture. and se abtaining trom them sanie future action
in tise matter wbich lus-ty bc sufficiently thnrough te praduce
general'practîcal benefit, 1 venture ta address te yeu the ob-
servatons which fuicw, whicls I think go far more fuaily into
tite tnatter treated, cf in youv u.ticlp, or atlenat show dulferent
viewi of the. subject, aitheuga 1 feel thet tisey are writters la

parties arcecnablcd ta introduco titeir ilispnte4 into tihe C.,urt,
-td te wlis they are restricted, F.-r the purpose of' ol>tt:t'iig~u
saine decision uilln Osent ; :iud alw.. %vhun that dccisi',n is oh.
taitied, te -et it carried out, and chiînged front an airy notion
inereiy existing on paper, tu au accomniplislied fact-a tangible
reaiity.

It înust bie sufficientiy plain ta any rc:unttahlo understand-
ing, ta be witisout argument as-4uned liq an :vtioni, thast ia
judicial proceedingq, provideil the pitrtieî anti tixeir case or
dispute are introduceil to tise Court, it i not of tise sliglitest
consequcoce in tise world as respeets the decision of' the, molater
hy tise Court, by wlîat comunies or witlsout wlsat ccretnomies
that introduction i eii'ecte'I. Nar, afcer the decîsson is ouvc
pronosanced,tdop- it matter by %wlisat comcmunies or %vitliout wihat
cereinonieï tise parties, witlî their case or inatter so decidcal,
malte tiacir exit, and have that decision carried ioa etlhict, se)
tiat it be carried into etYecet; wbUo., on the other Isani, it i.4
of the utrnost inipnrtance that the niatter ite.et te ho dccidc'il,
shouid Ils decidedjustiy and accordbsag tu tise rules oi riglit,
which it is or at leat ougiht ta lie the o>jce r i l awâ to
eblige allper.qens teobs)erve. Thttho minere cannotble pro-
perly decided, unless the Judge correctiy and di4tinctly tatder-
[stands what each party claims, and what eacis party disputes
of the other'a caims, and that whatever time or trouble is
necessarily occupied in effeeting such purp ises, is properly and
judiciousiy expended. But tise present Chancry çystein sins
against and adopta the exact reverse oi ail those principles ;
whilst common law follews those principles au ftr ils itï iniper-
feet barbarous enigin will permait. And it is te that circumstancc
aione that we owe the crampes!, arh:trary, imperfect theory
of the Common Law Courts, which, instead of first dcvieing a
cosaprehensive aystemt te gavera ail cases, begins'at the wrong
end. ana decides ilixt a eenfti'sad ineklley ot Pisritsiaty, itpen.-
dent conflicting decisions are te gavera ail systents whicit
future iud_-es may endeavour te extract fram snob materiads ;
which refuses tae xtend itself te injuries fer whicls it lias net
preciedents, and wiil niot adapt itself ta the chtinging circula-
stances of m-tnkind. Yctà aided by itq excellent systemt or
pleading and practice, it is a blessin.-as far as it extends, and
deservedly popular; Whsite tise cosnprclxcnsive, noble tlscory of
equity law, wlîich is modeles! upon thse saa',st pcrfect ïysteins of
the meat cnliglstened nations of antiquity, insteaul of tise Most
barbarous, and which, in ancre thenry nit iewst. embhraces everv
siabjeet, adapts itsolf te ail circumstances of liUe, and!, as tar nas
possible, proviens tise occurrence of iajuries-shacklei and
paralysed by its abstard, disastrons pr.ictice-in its action de-
stroya what by it.S words it pretcnds ta gratit-peratei Most
injuriosly, and is des-erçcdly unpopuiar.

tee great a Inarry, and! are tan littie systematize!, ta <le muchl Ta ilsltte thie ateVe, antd maike tthe Utttcrunce in ttse
more ~ ~ ~ ~ ~ ~ ~ ~ ~~e% tutedrc tesint nireeeaicusion ot working cf these systeins more o. -iily discernîlsle by a n illus-

tise sstldect; but if that abject b. attaines! and information tratiou pbcing ttiems injsitaposition, lot lis suppaïc the case
eliciteci, tbey will nlot have beets wholly fruitiess. Ofia cosutry merchant, deing' a tlsriving business on the credit

The- finit andt chier altomaly in thse preient syteni of Chan.-;system-pesslia.r te tits country-whs lia tte lsirK prtefft,
ery wiaich preserits itself, is the at-ne and uatter repugnanc' -.% lie liaï reason te suppose, wlien ail iii wotnd up, but %ilos
betwcen thethe.ry ottlelaw ofcquity,or the abstract maxim- ires a considerable sosin (tiaouch mucîs Ici-s tlain liecis owed)
tipnn wii thse Court professes te hase its jus]grncntq, and! tiae ;n notes at tiarce monthïs to tisose lie buys frisa. according tut

tlaeory of bts Vrachice, or the stcps ni means by 'wiich, thti t'u na course or tradle o? tiso Provinîce. An îtnexpcctetl

1857.]
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caaaaaaalerciltI crisis nccars ;lie is pressed liy bais creditor.4 ; and Ithe Namle de,2rce, en thev tako tIîrets nioanths tg) eon.Aisler what
tu> ave Iaiîalii ur-es lais deletcors, gi-t s aîot:î ita rctl ty ta, i laercat t,, laicek, and thocs deejale tiext terni, ici inm .V11 v.

laur ie delits frott £.100 to £200 echl. 'rite îart.csMarch, 3 Gir;ant, 163, lay deureiag a refe.rcae! todiseatr Saab-
laavttg laýo.n1 dise, andi lie hein-, info.rmecd hy Ilei crealit<ars ;equeiit iaacumbrataees, ta, hava tlacan added a partics4, ivitl
tdoit tlacy cannot renter mnuela lonager witlaout, flir beiaag piid, pinter to L~ake accotants andi settle priorixie betwcoa Usentn,
COMIltnilceis suite in Claîery tu telI tho ulortgagled prenmises, re4ortving furtlaer directionas andi costs. Eiglat anad a lialafo<f
îad lais crealitonr agrets te watt nine mnontias tu cisalle blit to tic nitto aniontiis tire slow elapsoa ; but the anerchuant gaies ta

paî Iî:1117 lis liabilitics to tiacan, buat warn bllta that in case or laist ereditors, alaaws Otam how anatters arc, anati witî tlilffculty,
ticfataiît, tlaey %vill elle Juai lit lltwv on lis fitesz IJpao anal %n tlae strenmgtlîi ftlt deerce ici lais f.aveur, gaite ttarc
laearing, tlis illtincitduna lac goes to aClîancery Iawvycr, b)eeausoeatsnr-aakign ioaea. 0f tlaeilarcat aîantlas,

lae is in a laarry, :ad k aows thlabnal is ail or nearly aIl lae 'ant is qpent in frequeaat applications to tac Itcgi.sta:tr of tlîe
casa get, andl b-catîise lae is tolti tîmat Claancery %vill det:rca', in Court, caîdeaiv oring te get tlae decec settleal, drawa outt, and
sisd maa tatters of that soart, thant tlae niortgagt aaoncy sacli ba cxecaated iii 0aae foria. laen vlataiaacu, tlae decee amust bho

paa r tise maortg:aged proaaises solal wataim six mnitla, aand briglat ituto the M.%ster's offlice, anti ttve warranats olataimact-
diepaîelaascaaîamay epliti e te pyamentcf ue notg an taa consider. tapoaa wlaiclà notlaing i4 (folae, laeing sacre foaraaa

debt, imterest, anti costs, amdat iurtgagors docecti ttî py -aiaatlar appointaaîg a future day, generally two %tcksa <tif,
tlîe dolicieaaey, ilati tlaat iii Claancery theac3esaiot decat(I fur tlaaaugaI aaften longer, as otlaer caxses iaay lie fixcai foir tlae iriaar
tinate, as tacy saaust, swear ta tlae traull i tlair aaswer-waiels tisys. This consaîtaies more tinte zanal tîte the 'Master colis-
is the tlaenry of tît Caort crn tlîat suîjct. S) lie eraters all aaîeaaccs business, anal it is proveti tlaat the imcumibrancers a
lais saits an Chancery, anal returais homae in fancioti secarity, ini cxistece; but the defendant, thougli sulapoenaed, did tnt
anal talt lais îway reasons ttus- aIttend, anal tlae Master las tan evidence te satiaivflat waetlaer

'rae, iny crcditrs hlîtlî my notes, whtch 1 c-annt iefanti oir net tîtere are more tne'urbràneers. Therefare hoe oralers
oilecau:ally, laeeause tlae alatbt is asaairtaaaoti anad auy signature thema ta o i alvertiseti fair, under raîle 412. sec. 14 anal sec. 11-
naltîtits aIl, ataî(judigaitentituust fallew; bttheta niy tuartgttcs duit occa pies ntt lea-an-aaîtlier aixantl. At tlaeetatiof tlittitale,
dua tlae sansie taimag, anti 1 have nine montlis'start, anal lesides it hein,- piovcd to the iMaster that tiae aalîcrtiseanents were
îlaey mnust exlauast my per.,,unal property on fi. fa. gotats hiefaîre adaie amati mti otlaer irictmaibra-acer comning ina, lie giies lais ordair
fi. ./a. lands can issue, on ivlaich a year satust el:apse Ijefaire andr the saisie rle. a. 15, to niaketaeni parties by aaving e:tcl
olferitag, fu sale, antd as the full valise is nover oiffred, tlaree tif claent served uvitla an office caapy (if the deece It takes at

staontlas ancre niust clapse befaure tlaey cari be saîla on a cen. ex. least twe weeks to serveotlt ; ni dwlaeiîservedw iritl tese ciapies
Sucla is the more imperfect, theory of the Ca> union Law -, sa, ofalecree, catci party ba:s fourteen days front service oii Moii te
tlaat if tlîe worsït contes te the ivaarst wla: is nîvet a wMl lie deliberate wlaetlaer lie avili moave tu discharge the order, or
colectd tirât, andi 1 cari pay my liililiitice ivith thei proceeds, miave te stric te the datcree, or te vary it, or tui subnutt te hoc

andi le.ve suaietliin- handtioue besities. tade aparty. blaqt cf thent subanit; but one ailstinate feiitîw
Naiw mark 1mw tin practice anti in point of fiet the rival disputes on long affidavits every part; thaca the paliers anad

theiries aif tlae.-e rival Courts are carried out. Wie will muîre evîdence must lie transmiýttet te eCourtatIToronto, andi the
easily see thla by faalowing oterie cf the suits, whicl, is aipro- Couart grant a day to argue it. Counter affidavits are îlot in,
totype cf the others. Time wearsl on. Tlae Claancery suits and the matter argueti nt the expiration tif anuithor -taanth.
are pusheti te the utmnost extremtty by the Most cempetent Mien the Caurt take time te consider tit tlae veit a, Saty
saalicitor; liat or Chancery pieading, contrary te legal three muaaths moire, what they wtll erder. In thte nian tinte
ple:adirig, anti coritrary even te Englisîx Cbancery -pleading, ail proceetiings lin tlae Mlaater's office remtain nt a stand Still.
ordatis chat what tci '<t da.iteut atti:, noat audaitteal by defen- The yrear given by the crediters te the meroltant has elapsed
tiant, anti nîost bo proveti hy platintiff, anti tîtat if aay answer f.îr souate Uie. At taba endi aixiat year tîy sueail tin at law-
is pot in the bull cannot bce taken pro coa/?..sso, tlae deferititin (We will suppose tilt the above te occur aier tlae Stat 20 Vie.
tikes advantage cf tlais, anti simply says, «by way of daifence, cap. 57, as te bVil anti noteq, cores irte force). Sixteen days
that hie believes plain tiff ta be deeply in ieited te ot fier persoa. front the service of the sommissons caîmmencing tîae staits ant ]aw,
Thais, thacuh ebviou sly rie defcnce as wtll be fully estahlisheti tlae merchant, net lieing ablo ta dispute the aanou.st n the notes
at the bernservrestlie purpese ofdelay. The plaintiffanust nor toear toalegal or equitalle dorerice asrequiretiby sct.5
praire lais case ; anti ais hie cars only examine iinesses in exa- nfthat Act provious te beittg alloweot te pot in atîy tiefence, Iiad
initiation tinte, anti must give fourteen tiays' notice of exami- final jcdgmententered against lim on the taeventeeritl day after
nation, anti is avitain thirteeri days of the next examination service cf the Sumrssions, upen whtch afi. fa. gootis lissued
tersa, ho is ton laite, andtis set thrown citer three nioritis anti ton proecipe merely as of course. It iras put tin the Sberiif's
thiraecn tiays later; anid as tiefentiant, teliyeti the full rnth hantis within aut heur strier the judgntr ias entoreti; and
lae iras talaîteti befaare atns%çcring, and as tlîirteen tiays more ahereupon avitiatit amy farirear naitis qrliatever, by macre

el-apsedt befcre the bill confit ho drawn. filedt, office copies ef it foîrce andl çirtue ef bis office, the Sîterif seize'd, unaier the
gait anti serrod, ftour months of the nine are gaine. A inonda creditnrs' executiori att law, ail tlae merclînnt's goands, cliatttels,
mort (five. cf the rime) must thon elapse befaîre the case ta andi effects, delsts, baills, notee, miontes, clatitq, utîtir the
braaaglat ta, a laeartng; but whlile plaintif iras taktog hts eviti- 2ail stectiton of the Acr, antd witlain a few %îreeks aimer mîade tlae
once, defenalant miassages te preve Iîy ivitnesses (%ihat is îlot nt groater part of tlae money lîy Slaerifrs sale to tic laiglacst lîtul
.ill aamaasmaal îviah pecople embarrasacti %vitas lelats) thit Alr d1er nt publie aucttoin, atrtumeiicritaccordingly, anti

givaî ~laiatiflas aaîtgge tiiatila th lrce orfaîtrotlacr timercipmn tic plaintiif's attorneys in tiese couamamn 1aw
aaarg sfaar loat a ints nts ta> aimlers, anti tîmat tremty otîmer .actionrs, cin nîrcly ftliag tlîat -writ anti rescarit in tlae office, ah.

pariestr îleDviîian aat tlarCaurtaecaveed mml rgiteraltaincti af fusft. against tlae naerclaant's lantîds. issuei tin a timailar
.îtdgnîcmats fromnt £10 aipivards atgairtist efendant, et> alter watt- way cs thie fi.fa. gotîts hat, amîd the Slierif utair it imnei-
ii- tire îveckt more fer the case te lie c:ilIcal at tlac hcaririg atcly seie tic nd derticeti the lanrds fer sale.
terni, at cotes oaa ; anad tîme Coutrt hltding timat titotagi it is Ail tiais time tise mserchant bias riat been ale to get orie
perfectl3' clear tltat ibat the alaienaiar.t urgeti a a deferice fatrtlaing out of lais Claancery proccedimigs ; liat lîy tisis tinte

itmaliîuntcîi ta> notaimmg against plailatif, anti aidmongla Ille sl>- tlarc mnla maore hesve elapsed, andti de Cliztnccry terni lis
sca(ttacnt iictasibrances have nt) force against îalaintilre mort- conte t-rial, natld the Couart alcide tîmat tIse obeatirîate felloîr
gaige, -. 11a1 thaîoli tiiere is nodoaiîit of tiacriglats ofilie plaindtfi' in maîvea the Court is vrnong. nti muîst lie iia-tIe :a
:auda derenal:ant, yet vrlt toit decide laetîvcan titemt xrithnuit alsat panrty asq %rell as thae re.çt. Aliter ï%ro deahs llny thma tarder
alccitiing betirean defendant aîtd ai clainiants agatriat litin or deec ta tîtat cet is obtatueti anti transnîsittcd it the
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papre tu the l»îiuty Master ini the country. That utitie4 lais
lîadsaîd tse suits ils Chiicery 1,otu moveic'. Aiati the

1ul.tititill ils Clîaîcery aîotw titkeï caui two oatier warrantis fi'ciii
ticu Muhctcir to conaaider and l ie proeeed %villa the rcl'erenice un ai
future day, lis before-suppose lia i luc±k, and tlaat it is tiicat
day two wvecks- thon tlîey e.xamnine %vitiiesses to :îscertaic
iile icncuinîbrance- lire matill e, or what part or thliatire,
tad wîh>ich of' the morugages and judgnicuts tcughct t-, lbu pa'td
lirst, andl w'iic;l laist.

AI) riais ciiiiticneg iitleist one annaath usuore ; then tho Master
iinaktos hie; report ini that blalf, ascertaicîshlow atch [s due toi
cagch, aand glirectq MIe hiiortrgaag.ar %%-lin and whierc anîd to wlîoni
lie i tacpy;îo evcry (ail Ur' theseQ nuilerous Meendiants
iîay except tg) the î%a:sîur's report, aid hîave the iu.ttcr re-
argued atal decided by the Court on the evidence taken by the
Master, w'viàiel ks very frequently donc, and *uses greait delay;
but %ve wvill suppose in# titis instance that none (if the dcfud-
sains do su,-thàe report nitist uieîertheless bie served on the
ilortgagor, angt lio must have six mnondas aCfter tli-.t service to
ccaîsilcr 'ilîier ho will pay or jet tie place lie sold -(sec
I Vie v. Recsky, '2 Grant Il. 660.) Ile dcaes liat pay theut; al
wichtd lias ta lie provedl on tifi.lavi tu the Deputy Master; yea.
even tio'v the inortgzîged preuaises cannt lie urdered tu> be suld,
focr althoaigh it mciglit ais ag.aicîst the anortgagOr, aIl the sulise-
qucaît iiacimbrancers to plaiaîtifY have to bce dealt with ber'orc
ainy silo can hbucîrdcred, consequeudly the Master naust issue
lnister warrant appointing anotier future day (say two tveeks
after) tu report. '1'lat warranit bein-, served Un the murt_- igur,
and lie vot apportaa g, r if lie aippear nuot shiowc sufliciesît
cause te the caîntr:îry, tige Malzsttr reports aPin. lad pon
tiîi report, thie M:l;ter's polvers being for thîe present nt an

estd, thie wlîole case and ail paliers and ei'idetite is apiiiî
transtnittedi frut the Deputv Master in the country ta the
Court ait T.ronto, tiîr ('urtlier directions (pursuant tg) ýilrTii v.
IVurd, 3 Graînt, Il. 164), whicla consumes at least anotlier
mintst ; and dhercupon it is re-heard, aîrgaed., antd considered,

for threo montas mote. wlîen thîe Court decides (pursuaint, tu1
Carroll v. lIIliiîs, 4 Gr.înt, Il. 435), ais te tlie incuîaibraac-

ers subsequent ta plaintiff, îvho are nov in thie position ci
maîrtîgagees ais respccts thîe plaintifl, -tlat, tlîey should have
successive days of rcdemption according tu> tîrh priorities, but

of' necessity ais short a tiane would lie given ti) each a.s %veila
be cotetlattble triIIa the endy qfjceslecc."

Thîe firit part of tlaat juaI.gment, adtied te, the deliy airady
incnrred, throws- thîe iuf'orconate country niercliant iotao dis.

a:y ot the la't part sotinals well, gives haepe of increiased

celery of "it ta vement, andl partially revives Iiiii. Let u: tait
t pele , v. Filler, 4 Grant, 198, f'or itsmeaning, andl we find

a aïa the tiaifoatunate merchant is e'mnceraied, it is V(= ci
Ipriekrca niiil, l'or as- lic c.ai onaly in tîtat ca-ie swear and pro-
duce affi lavits of otliers rroving tiat tic maortgaged propcrty
is not quillecent te piy th;e principal money, interest and costs.

~vithout l.t.ving an y part of the dlaims of the aither iînclina-
h)r.r.ccr.i,;aoc) cool dnflt sa-car that thie anortgaged premises (bce-
in;; land)) w-ai likc'ly tu ho deterioritteil iii valute bi waiting thae
u-;ual lime, the Court dcided that althiouglî they liad poîver
to orgler iamc.-liaîte sale if tlîey pleased, yet I "ucder existing
c'ircucn-itnes'" it wold ho -'incompatible witli t1ie ends ut
jus.tict)" lot; tg) alluw Oic usual tinte to redcem, wvhiicl ll'/iie v.

BrÀtst;ey, abùvc citcd, shovws, is six mandais both as to jiîdgmccits
andlîiîrggs con 'cequently the deerte is ile out, decreeiug-
the first sulisequciett incumbrmncer ta tic unftirtunate merchant
te pay wiîlain six anonilis afier scrvice oan taai tif tlîat last de-
croc, andl iii case of lais aaking dlcfaelt il, p-aying (%Yllichl, of
coaurse, Il unaler thie circuniîstances" lie will), tieil thce TIOXi to
pay vrithin six anhc:-th%-; andl su un througî tIse %vhole twenty.
f'ocr subsequtent inctîmbrancers.

It tikes some tinte te get the doeec oct, ta get an office
cnpy of it, and te get k seril on the first sîîXîscqîent iticuin-
lîrancer, s.ty ta-o %%vceks, angl M-ien tiaî ki cigale, 11.1c. the sis
nionthis eilapscs witliouit payaient, thie mn:tter being brouglit
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lier'are Mr. V..C. Spraggz, nas woe iiay suppose ta lie the case,
ll ieC lecid, as li8 e ihro deCidUf as iii <uC cae (no~t raIpaartt'cl, 1

ticihive>, tiaat lîpula oery successive dtit,-fitai ut' every stîIîl.C
alaecit iiîeuîîîbracîcer, tlcro amust lac aciotlier apuillicaioac tai the

10-aurt, or thue M.îster on affidavits, uarovicax the serviceî und
defâtalts, an iia scertainaing thîe additional costs ocaisiocacd, unîd
ordering thie nexi isîcucîabraacer te puy the saine wiîlaiîî six
inondas ster service un hit of snch Master's report, or bc
baîrreal like the hast ; su iliat hesicles thîe six attendils to ecd,
an interieda3iatc periocl of f'ront one tu ttwî, inith'a (tis liai w'itlîii
the mark, 8uiep>(ai oîîe Inona) btctacn eatch six îionthîq, is
aiso in sactuant praîctice anid fai l.ast; yet :lîougli every person
knows ni) subseqaueat, icacucabrincer wall be ail enotîgli tu>
pay alore to redeiii the place. titain, whlien reaheeuiedi, it ks
wortli, nlo sale eau taîke place tilt all tire. barreal wîtli the aibove
toits of tinte.

rc> avoid the unneecssary tediousness of relating acacai suc-
c.CStOstcp, ire imuaginîe thîe six iioîthîs :111d Uane aaaoiathi toar

etîcl of the îa-enty.four incumbranuei's subseqcemt, te theisaler-
chant te h4ve elatpsel-tha-t ai lliue stepî tu Imr thme whlaIe of
ictai have been takeon, anail thîus lat are barrcd,-tie of

coaurse ait but iliase versed in Chancery .viiuld scîppu.se that
thie saile w-ouM take place iîamediately, by soane aîhica.r wlî,sts
cluty it %Vas to clTccî i. 2Nu«t,4 u; for, first, ait mac delay and
expense, a finai order cf thae Court cccîîfirmning the ftareclosuro
of the îaîortgagor acta al[ the suhisequent incunibr:incers, and
aîllow'ng a sale tu> take p lace, mnust ho oletaaîed, :andh then ii

prcietewhaule ni atter is transiîuittcdl hack again fran thîe
Court at Trunio te tic Deputy Master in UIl coîuntry, whrla.r
tme sale maust be cuaiducted l aecoriling te the teilianas, useless,

exeisive clogs,. cIaeck-3, aand cerenaîcnies fiîlly detailed ici tie
ClaîeyRule 36 (if caur Coua.rt, atal tlîe Sehîcahîcle 0, attachîca

to tiose rulios, prescrihiing the conitaions of sîchit sale-tie
long te in2ert, bat te ivhaicli I refer the curious for many dc-
layi andl detaîils 1 have nlot rcîcam te insert.

A fea- oftlîe principles are that the oriinal dectrees anal f'inal
arder must ho depeaittal in the Master's; office. Tarca watrranîts
gai froin the Depuîy Master -a-ine cahheal a warrant te con.4ialer,
%vltidi ks under vvritten " on lenviîîg paes,"and is nuvtr in-
tendeal to bo acteal on, heing înacrely te create cacstS aal atdd tu
the tees by a-hidi the Deiiuîv Maýstelrv kaid ; theîtecder a reai

wsyttit aippoînting a future d:ty, unde arittcn Ilta procecal
witlî the re'ercnce." Vis [s serve.l on al parties, alliti at thîe
appointeal day thîey mec?, if thîey sec fat. WVhîetlier they (ici or
ait, tie plaintiff, îvh lias been appaiintedl tai have tie cnduct
of thec sale, ks tu brin-ig n ai draft Ut' a.11 -tdVerti.elaaent for the

ïsale-anal lie i, exp)rc.7styforbid to hîriaig iii aile prcîpcseil comndi-
tiens ait sale at thiat mleeting-wlhieli draft aalvertiseacîent thcait
rule prescribes miuls contain, Ihe.ides %vlttt il; a efuuli as
the tine anid place of sale, lanal the praîperty te lie sautgt, a "ast,
:îmount cf uscless statenients, a-hici ccst large suais ta priait,

sýuch as giving an exact and minute foresha.dotçing orl tie coîn-
ditions of tie sale (a-hidi, velien advertiseh, catinut hbc chanageal
ta suit pureliasers. anda are ucinecessary ta) lie kîîaivi'i till lac-
faore tie sale at the tinte anal place aalvertiseti), andl a mainute
faîrcshiea-'ing of aIl the cereniies a-bica willi bc bserî'ec foar
ofl'ering it for sale hîy the person a-li> is te act as salcstnan. Tho
Master must aIse dc'ide whotcdir lie 'as .'aîiîg- hiieisa.lf tai aut as

whethier tbey aire te use thce or'linary coînditions calale, air de-
viseû otliers; boa- in-any tinies thîe sale i., tg) be atlver-tisei, atal
where? After thiat the conda'iics oh' sale aaaist, hc dcî'isecl,
andl a fcîrmi of.a-reecitioti for thie cctnptalairasrto siga.
AUilleus bc prînîcal expreqsly fur the ucai' at grcat, anal
uscecss expense. Ini pr,îctice thae sale dues naît take place l'ar
six mondais or more after thce advertisccinert. If ativ Unte puir-
chîapes thon, insteid of at, once payisq-, lsis maan"y anîd getîisîg
lais decal fraont the perseani)c selIs (aï waciîla bc tie case ai
Comniauc ,a) anci paying lis muney il' the w:l îas flir cashl,
air if ait credit payio-, diaiva the portiona stipulateal anad givicîg
a mortigage tu tie officer <if tic Court for thie balaînce, ilaid get-
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titi-, isis dlc.i, ai~ cormsncss suisse woalsd diante, tlic purcisser option. Tisey stili nsiglst tsike theo olti way of directing ail tise
ssiu.nt pay tesu lier ent. of tise purchoin. sosey to tihe pliîitiff partieî i t ý inl tise conveyansce lis tise isurcisaer, ini wisici
or las t3olicito)r, wiso, iscswever, canwit keep it aitisoug'î it bc case much mosre tinte :sud snoney %vssuid require t-> bo wa~sted
iossgi to thsons, but must forîiswith pay it iintu Court agais,, in geutissg tihe coll%*yIItuCC settied bef>rc theo Ma8tcr, and fore.
wisicis ssse.ttns, into soute Baînk siaineil in the decec, sub>ject to ing the parties to juin in it. Andi if tise itiortgza"oir, m us fre-
tis, orsior of' tihe ltoei8trztr. Thei purchaser inutt siga tihe quently the case, in view of his difficuhties and to escape
prisiteti agreemnent for ;.lie. Tite auctioner Whso sold isuqt attachimeut, andi imnprisossineut for tihe costs yet ususatifieti, ab-
make an :îffid:îvitof thec circussîstances, whiiciî afidasvit ansi tihe sconds-SC:Lrching ail suver theo county to tiifint155 out andtiserve
pritcei conditions ai' éile are tu ho auinexetl tu tihe contract, hiiii wvith thse uîecessary papers tg) C;ossupel liiiii tu execote the
ssigssd Loy the, pureisaser, andi ail traînsmitteti te Tor>nto and conveyancc-provissg ail tihait andti tie filet of' hs absence by
filcs witis the Itugi8îr:tr tisero (sce !ideri v. S/aupiia, 4 uiffidavits tu tisn satisijîction ot' thse Court, andi having tho R1e-
Girant, 10), te bo coifirsned by tise Court, if tnt objecteid tu gisîtrar of thse Court suppointeti by the Court tu executC' it in hid
witlsin fouriccu days after heinsg tiiet. naille for Iisui as bis quasi or cuopuieory attorney.

Aud now the mercisant itmagines lus labours and troubles Andi wien we cotssiier thait tisat uRaille Statute not only on-
arc :ît lengtls lisiiedi b ut 4ucit is not thse cas;e, for tse dcee aubles but isnpicdy reconsunds thoe Csauscery Judges tu go
hein-, in the ordinsury fors ilsat tihe issort.gaig-eti promsises sisouiti on circuit, sansi that tlsey flot osiy have flot availed thensseives
bo sulId ati tihe ussortîgilgonr orderei tw pav tie deficieney, tise as yet ut' tisat option, but ]lave not even 8hown the siiglitest
counditions ot' sale, tsosugi draws with g-reatt care, by some ittntion nor inaite the lacet remsste preparaution for ever uloisg
orersiglit or waint et' knuwledge uof tihe l'atts, uvhscli ut s8 olen su, I tiis ive may faiirly conchuide tîsat t is sot iitoetlscr
nnost impossible ta provitie naisst, h:îppens to mention tisat imossible that tihe Court, aithougs I bave given tseui tiho

tise mortrg:ieti promises %vere to ue 4oit suibject tu the dower credit of etrnbracing theo pportunity the Stastuto aff'ords thens
ot' tihe Il sr-ritor's uvife, union in point Ot' f.sct tihe widow, in of' conveying tihe landi tu thse purcisaser Loy i vesting ticerco or
ose of' tise subsequent, snrtgages, isaît joinesi oo bar tile tiower; order. insteati of' s udoing in its conutituitionai haired of/ail iin-
thcrellore, tecissically speaskîng, cisc wats nîiy entititid tîs douver eLgratione migbit prefer thse nid jog trout way i
of' tihe Cquity t' redenuptîssis of tise ]ans, so tise nrteIuor, Andi nov lbawjsu concioieti thse Chasucery proceedings by tihe
ba:vissg, a nsosminal istre.4t, in the satter, on tihe suppositin mrercbant, let ls le'uk baek andi eee bow tise laiwsulits gis
tiat Sorsse u;y lise suiglit lie wortl s ousetiigsund be obiigd te, hlm bail progresseil in tihe sneantisne, asnd we 8hall finti, by
pay tise surplust of tihe coSt4, whicis tisepurcsaesnoney ot' the takinz upf those legai proceedings wisere we left oil', tisat tise
land iti a iot sufficient to cSItisfy, unakes an affidavit of tisose Shoriff, untrammelieti iy any useless cormouniais, andsti Ist
fascîs a11.o staîissg tisat lie believes tise purchaser wouid have obligesi te ivait at c-aci Stop or inovement before taulCsng au-
Mid unssre if lie kneuv tise dovmer was ossly on tise equity of re. otiser for preciso directions pcculiarly prepared for eci indu-
destiption ut' tise lansd, assd moves tise Court uvitisin tise four- vidual case, bsst aucting (in tihe ordinariiy knoivss invariable
teens d.uys on that grîsunti. ries eor kw by virîlue ot'bis office, andt in tie usuai routine of'

Tise psrcisaqer ks aNked by. tise merchant for an affidavit de- it. asuer isaving tise land ativertisedl for tise year requirel iuy
nvissg tisait lise uoit hsave pais smore et-en if awnre that tise lawr, ofl'ered it for sale, andi ns) persou bitiding tise value tiere-
doîver was osly in thse equity of' redemptios, which tisere couiti firr as lie conRidereil, ho tdintirnea thse sale te a fisture day,
net bo suny disfficult%, in dusisg, especissiiy as the mercisant, ratu easy tino months, and returned thse writs tu tihe law Courts suc-
a bisse yusung msarss, whiile isis wit'e, by wisum ho got part ni thse cordingly, wben the creditars' attorney, on tise fasitis of tisat

ns %% iicis set ii up in husiseec, n'as sickly andi ahi, anti retuirn, on more demmnd frora tise proper oicer of thse laa
tise chasnce uof survivorship suppeareti ridiculous; but tise pur- Courts issuing miels procese, obtaijes a ivrit of t' eiflioini ex-
chasser refusies tu ssake tise affidavit, sauvisg lie liad isati trouble Pinas, retairsable immediateiy after thse executiou thereof (say
ensugi with tise mater already, n'as snrry lue ever got, into it. thvrat mnntli'sudnt delivereti it to the Sier*tif, vrise at once pro-
anti it miglit go to Jericiso! csequently lie is glad te te out ceicd te soif tise landts or as mucis of' thin sus wsus nece.'sary
oi' it. It not saîving becs denieti Iy tise psurcisaser. the Coust. for tise puruose uy public suuctiun to thse sigisest bitider for tise
on thse authuority of' Joaes v. Clar'ke, 1 Grant, R. 368, seize hisît best price ho tosut geL, as by tîsat n'rit lie was euumpellesl
ot' that circumexaunce, ini order, as usual, te favour tise debtar te do, receiveti tise purcbuuse maney, gave a deeti of convey-
as riucls sus possible ; anti ail tisat, Isas been donc te elI'ect thue ance te tise purchaser, andi, retaining his euvn fees, lusustet tise
forsmer sab gus for neîhingi halansce te thse attorneys of' tise plaintiffas isn tise lasusilts, Nxhis

Newr ativertisements cerrecting thse unfortunate omission keyut their cossa, anti lantict the saunt ni tiseir dlaims to
lire ade out, asti eiffist ausuînthiseuorceclapse; tsess itisofferei their clients.
for Sale agains te tise isigst bitider, -witis a reserveti bid te tise Ail this la dnne sut comparativoly trifling expense, lcecause,
amssiunt of' tihe first sale; but in tise meaistimo a commercial slthnugh tise attorney ait lain is botter resususseratet i Ijr esuci
crisis like tise presont huas arises, anti is contiuluing ; landi bas service perfornsed anusd stop necessariiy takiea tisasu the solicitor
fallen se, nucli tsait no one bide, and it remains unsoid in Chsuncery, yet tisose steps are iniiniteiy fewer anti mure
uat tise expiration of aunother yenr, whris nhoaey gets casier simple at law than inu Clsascery; anti if it shoti bappen, s
susti landus begins tu ruse algaiss, anti tison it is solti for -in sud. we wil1 cspp<o to ho tise case, tisait incsrly ail! tise landi vns
vs :%ce ofet i s auotîser liersoîs, tise Saine proceetiings sure again requireti te satist'y tise exeCiti<s sut iav andt tise slîerif fouiu
takers, tW contirnu tise sale, anti tisis tinusetisore beiusg no opposi. tisait tise part nsst rcqssircti coui<i not bc detaeieti witisout sacri-
tien, tise t;àle is rit iengti confsrtsie : anssd tise Court pause tise fice, tises lue selîs ts n'iole, anti aîfier satistyig ail purpusce et'
propersy te tise prrsasaer by a uesting ortior, unsier tise 7tU tise Ian' reLurs the Surplus te tise tiefendaît sut ian'. Ansd
siection ot' the bite Clscery Anseusuunent, Act, anti afser a nnw, bearisig in unint thse filet tuot tisose claiuss et' the
losss (i mucis more tisse - sut Jeans ose montis-in mankisg merchant wPre technicaliy more equitaisle clains whlich lise
aîpplications tsi hsave tise Cosa taxeti anti thse sumoust et' îrspaid coulil net enferce ceccept inà chancery, w!sicis Iott Msin ne option
excee-s, for visicis tise tiiçrtgagonr wis y the dcronmade liaule, to sue nut Ian', asti tinatthuse claiissof'is creditors ivere tecu-
anti to geL tise isnney sut ut' tise Baînk algauts, tise inatter ks nicasiiy legai claitus wiii coîsld nost ho sucti isn Ciuscry, ilîsi
closed, autid pliuitifl' st lengils gelts tise piîrcssse moincy, tisst conlil only lue sueti ait las', wo wiii hsave soute isica, ut' wisat
is, srosvislet lic is ickyý eniugi tus 1usd tise Court in tise isuuir sîcriusis evcîsts, whiait incritasle fourtune sur iiisitortutie, sffecting
î'? aîdiblit tisas option giver loy tise l:stc Staiste, wvîicis, osut of every msember of tise comnuusssusuiy, tirris 11s;1)1s incre Icellilicad

c,,sssierîîosf luis paîst nsimtsrtuusseq, WCe miii siiposo to lie ii.lulo.as ccIuuisa con.% ldec lin %ç ic/sen lere 'focs iloi sxid%
tise cai'c-tstusgl it isy sus miossfin s asn lzsuscs ry CoSse- ans; rcal di/kujcucc in ie niiuurc ol'heuljcl inallrs c.ck.
quecc tisst tise Ceosrt unoulti do sus, tise Stastîte gÎving, tisea tise ie notes tise nsercliaittave andt tise iiiortgaý,eq lie geL (vwhcn
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Btripped ofci'te îetchilicai eonlsideraîtions of tlîc inriaeinog in followiîîg tliat route i8 C'illielled tg) tate lis 111:1113 andI ai
irigmicil ani seilL'd, lvilile thle fioles ivert oulîy t4igncd, aint th lit short steps as lie ible îssibly cltin, vi tliu ettuatly gttag irîek.

lue, rtg,;ige. giviiîg a direct lien to the ci editors uii tIe lanids tif w:irds1 or stnrding quire stili, unter the idea, us~ilitant
the delitor, wlîile the note.ï gave tio lien art al tu the ereditur the goddess wlio lîulds the Scarles of jus.-tice in the C.turts of
ta pn ai y landt or property cf the debtur) b'iog lis regards Equiry is so anucli anlure awful andi suline a divittity tlianî lier
hotuà notes anti aortgages in substaince tiinrpiy writtcn aie- sister of the Cointon Llw-tii:ta tlac laght of lier countenauc,

h- i owled oîre lits of' certain aniocunîs of anoney due ait certain 'ikeoJovc's of old, would bie toc overlýoertingunless approachoall
tinies, li %vu îaay staure easiiy Seo tite imrportanuce it is te ut; wirla the grcatcst Possibale circutuspection and %% itia t le ttttlït
to ar'uid the expenlsive Fchtoul of actouil experience, antd guideti pos4ible degree of deiiberatimn ; titd beearuse the Court front
!)y the equiiliy iitstt'ucivc titouglr iarCxpen8iive less5ons cfr the tine juitioritti pcrbisted andi stili porsists in etippositîg thait
untagttary past, .4ee thiat wve taîke tituse precareuions wlticl wil cquity cn.4ists, tu a great extent ait leiiast, iii cota jelliiîg t.e
prcr'ent the possible ftiture reality ot' heing ourselves, ait sonie pirintilf antt defetudantt, Nvie are tanly intercsteti il, tme dispuates
futture 'Iay, ly tIre abor'e or sunie stiaar tecltticalicies, pîîil berweetî tltetîtsi'e , ait titeir priviitoexti. t. Seule rthe
ii tilt- titv(ratbie position e' te unttî'runato anercitaut insteadt disiurîte*, anit contlicring itttereairs cf ail the ro'rt of' the wrcrd,
of' thea favorable Position of lis crediturs! witicla, hy the tivust straireti construction, cati ii ny way lie

T'ae différence of tlirir ptisitions, reieniber, i,. produceti trace tu or conncctcdl wita-:tuot te disputei betwceit the
sitr py ly te dffeenc cftîcIlt of the rival ited/îc<ls tiopteti platintiff andi tielendaat, but biaarply tlu the daîine about whlicli

by tu rial lribueaL. for carrying out tîteir judicirl, prtoiectS, they are dispîrting, airtougli not bueiciail tu the defeaiuiaîit,
lanti ii eict isi :as fbllcws :-Tese wiu Suei ait iîw got, Jutig anrd elitlougicontrary te thre wv'sh anî inrerests ofîhle ilaiittifl,
nient in 8!xecen days, roceiveti tue greaiter part of' titelir anti *.lsb contrary tu ire wi4hes anti ittiocs to ait rthe entier
elitinis ivititin tltree inoarls aller sui,,,,, and recoveroti the ciîitnaîns, whla %vcre by sucer cotarptil8iotitrade e'idti.î

whle rthiti one >,car -anti six nttls wifliotcu any unforeeen anti tiîereaY Put tgi ccsts; arît ireuanie the Co)urt fruin timae
diraîwbacks or deductimes. Ilc wçito sreti ini Ciiancery got rao- iîrînienorial lis persisîti anti stifl persists iii sisipasitiîg doait
t)îing for ariiatken years, one tar'nriîi, and fourîceei daîys after qiyto a greai estint, at loa4t, consists iii utterly di.-regtrtI-
ie siled l lo.it Ilus businees, ailt lus property both real :anti per- iligc the rig.its tatt iiiterests oft' ie creditore, for the lamrPue of
soiiaI, aaid latt enrais tif living, for wattof a portion of the preuruating rthe rigbits andi iterests ut' Ciit the tia.tc.uita
dlelit.s for whlich, lie was sîîing ýin Charineery to) apply upan te crous tiobror te tire mnuos extretine degree nd ii rthe Ittost lait'
dehl'o 1r wliiclà lie vaîs sued 1ait Iarw, and tîtat, toc, althiiughi lie j te paîrticular8. aaridtthfelnsucul a vear hefore lie wai sti, anti hesitES thtat, for ivautI Anti because tie Court of Chancery, aarut r u eln
cf lhi,; tocans, wltieî waq su long lieketi up in Cltatcery, lie ofdsconrenr wlticlîtlîcexorb)itaînt cotieronaiacimode
:11191 lus finiiy, 'wiîen tilt tlîey hiat wvas Soid, art lav, allat tley$ of pruceduare occarsions, andl ataxiolîs toa> llei'iae rtat feeling
coulai geL iltin- front Cltanccry, were reouceti anost to a 1y retiucing thoso costs, seetat to imîaginie tiîey cati attaiti tuait
statc (if starvaticru latobligeti to rarise wney oar tiiose very object, antialso retain tlitir pre.sent routinte pracrice, ';y sittraply
dlaims in Citaiicory fret Jews anti usurers (for aiJ otîters vcre reducing tIme rOaflutiCration t'f the aivrr.tte.ï etnprueu tu st;irv-

.Lfritid te) medtile .villa titeun) ait ai inut exorbitant rate cf 'irte- iatton pieanti cautrot sc, wlîat is apparet ro overy orlier
rcst, by whicli thae in t cf what lie ulrimxately reý__-vered1 wasi rarinnar berng, titat Su lonig ai the utattiateti ntast eiilloy
tiiiisuiined by antricipation! Anti, amcro prov'cking titan aIl, tire illitiated, or ho utrerly utiable to procccd ; Luti aiut ig ais
%vlien rte purclase aney t'as fitaly obtineti out och larrcery, rte itiiti.ated vrill not %York for ilorthiîg atad pay titeir oîvn
lie dîScovereti tîtat, cwing te tIre nuanercus advertisements anti. boardi; anti su ton.- as tire Court cannot coarpel portions to bie-
se naucli priaring speciali y for eaîch separate suit, anti se marny coule Iawyers on suclh ternes, nor, if toy aire laîwyers, te)or.e
alplic:rtionq and motions atad paying the deputy-Masrer $1 peri reu on rhetn-the DroDer anicunt of rentuîreratioîî murst lae
lacur for tikiîîg se tarîu-h *tidico, nasa 28. Git. fur every 100 P-l1 Mte thre practitioner ; andi tîtat if the Party in the wrong is
wortis cf it lie iwrcte, anti fur ail the office copies matie, &c., nuL foret r paîy, as iii justice lie sîtouit, the party in the

ritant se nruc!r expenase hall tacon occat3i.ned, titat atilîugir righr. must pay, as ia justice lie shtouldi trat. Andtinat if the
nette <ai the narrîgarget landes solti for leats tita, £,-0 abuve tie Court hav'e in reality any wislt tu reduce tue exretrsos cf riiese
maorrgarge nroney arad interesît, wiih would bave anrply satis- proceeti itgs it oan very oasily bce effaeted, hut ealy iii one rvay,
lied tilt lais cses if lie couid bave suedi at ltrw, yet tiac ameunt anid trait is by sirnplifying tire proceedîrre arnd retiueiag the
lie cugiat te) lirîve received was i'earfuliy reduceti, itecause in number of steps necessary te brin- a suit tg) a concelusion.
anost of' i seits hre liad tu pay a i:rrgearueunt cf the tiertgage Anad where an objeet caui ho attaineti by co direct sirrîpile Stop,
mraney reeovered for tire costas lisycîd tire amoeunt recovereti, te use ne more; aînd by alioîving as cosLs urtween paty andt
wlîiclà the unrtgagor hll been decreeti te pay, bot hlalt ab- 1 parry, a praîper anti reasoeablo renruueratiun for wçlat is tac-
scuaideti %itiiott paîying ; and even in tîtose suits ina wlaicli for cessary tu be perforanet.
tunareiy tlae purehase mney obraineti was sufflcient te pay lais1 This lelter, I ain sorry te sec, ins arttnined a lenglir mucî
claina anti ail tAae costas whieh Clrancery w<auld permit te be ezceeding vital; 1 <rriginarily intendti, anti uu exceeiling the
trxcd against tue defeniaint, tciniealiy calleti celastais between lindrs te> wh'rcl, if it wero possnible coîtstteairly iili boiaîg iin-
patty anrd party. Yct tire costa; so taixed. Nvere in tunerarrs teiligilale, 1I shauld. lazzve eonfineti jr ; anti stili I hiave tain touîlieti
instantces 50 atriserarblya deficient remroaeraution to te profes- upon tire aarorniany pectalir te or Iriaraetcof cottrprdiing
sioti-al mouai *110 lad te perfortîr tire vork oriatined by the tue saine plaintiif -anti tefoniaint, ïf thty lisippen t) liave penul
pr.rctice cf tute Court, lieuever realiy useless thttt w'crk itng b)et%'een tireri art tîte saitte limte dlisputesq, iwlaivh aire tOch-
mnigint, be-sucr «as fees of is. Md. andi 2s. 63d. for wlihat heurs xicaliy legai causes of notion, nt diIputes wliieli aire recliîi-

Illae, te bie wastei ina perfcrmiarg-heing, in farcI, leais tîratru ture carlly eqnitable causes or' rction-iasteati cf liacitig &ait sottleti
legal remurneration of a caban carrter, or erraad boy foar a andi deternnined in o action, te resort te 1 Uimsit, te doter-
similair atacunt efexertien ant i r.s of titae ; that the Chanrcery mine the o set anti a CIiaacervy sulit t e teiine rthe ctuler;
lavyer, in ranter te lii'e, uvas comnpelieti to charge him, aind Ire aiad thcreby carusinz rte plaintiff anal ucfenitaînt the cirait tîrol

hlr ta> pary an addirionaniant un cadi cf tlicae transactions trouble of tio suits; itîsteati et unc, atnd arisa aulligitrg the c<ontry
techtîicaby kttcwaai Ur costal beriveen litrrey anti client, anti Io Ci'm)r/y aaad;ralaveII cola14. aa'lfaco.scts 0/ Jetill;Io do (lie #rc>rî
ail tîtose disa4rrrus ecsqrncacaiaadwithoart any faruit of one,. Nor tire coît worse atitoia:lv id! lsavi tag iii tio ,aillie
cif rthe Jualge, tlie laî%vyer, otr tue plainatifl' siaaply hecaua'e te caiîtrye t saine timate, aadt iîraafé,;escIY %Çitit the mllie olject
suituar, iirteatticd aigIcuntelasatlu oarai thte aisect <af :isiijistice Iactweint ale piarties liti-îataît oîae eet of Couit s
bouglar by uno direct te, a ccnrmeleai tii tarke nut i.îrestricteal cf sujperitar iturisifictiuèn labititai., deieraitv, anarti Cxiatl-
te tire nust indirct circuitoiis rute tlaat caî bo dcvised, anti 8ive1y tieliveriztg ticcisictîs ia o panrty's Iiivouatccordittg tu
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aw. whlich as goon a,% adjotigeti t olter set of Courts )%te letigo as lit pretteut fit4 theni fur dccidiug inditurituinately
eluployett, lit tise intitig:ttiua1 of the lising Party lit law, witit Cliancery as %voit alt Utisuuis Law quetionis ini thse Court, of
equ.i labour, anti detikieratiosi, anti Mores expeclee ta thts par- Equit'y tir pei i~c lc recscaclydls pu

tiet, in revering-witi costî agssialit thse p:trty who wvas suc- stppealeï froni the decigions both of tise Superiur Courts of
ce.î.sful nt commun lair, because centrary te the priaciples of Coun Law andi Chancery.
eqiity lie. The Law anti Equity Jutiges of the tieveral now exittitsg

Noir, if dIl these cruls were flho inevitabie, irremediabie con. Courts wojuid then, bear tIse saie relative proportion nunîcri-
dtions oif baassan litsgation in the ane mannner a-3 '« denth j4, t111y to tach aotier in the C<îuts î>uIOt. il8 they have aiwVAY8
tise Isard condtlion of our birti,» ve would bc doomnedt tentas done, andi still waatd do collcctively whiie forsssing ti>e court
tisets, auid it would lie part oif tise dusty of out lit-os to endolivor of Error anti Appeai.
tts du go with Christian resignation ,but as they are obviously Tisat ineasure Wiould bc a rneamure of cure. TIse otier nie-
capalîble tif cure or nt Ieast of nilevilton, 1 tiik the attempt tlsod wossld lii a[f mtiste oi sucre alleviatiosi, viz., ta let
alti bo insdo as t3iién as posssiblde, andi would propose tise the Courts reistaitt %vitl dividet îdicis-tnsu btw

follîswing isehti - irs qn the asost direct, ob ýuq and Ciincory as they are-nieroly cisarging. sîîuplit'ying, andst
andi comploté methoti, 1 wroulid gie the Cismnio Lmw Courti; 1-1siîîsiiatisg the practice of' the Court of C!saaccry as far as
u-isat they want-the cOnlprehcnoasiVe, flexible, expansive, and ptible te thsst of Cionison law, n:îking sinotiser Chstneery
sunssnary jatristiiosion which equity poRscescs in thcory bt ËCourSt-siay the JluIls Court--exactiy the £istt as Ciisaucery,
callsat 'pat inpracîlce. I %vould give tCar iCacrIlle wîth three ilew Jauges, au lis te have enougli to geL tiougli
pracrici modeuof pracceof the conimon Iiawviich wouid ena. tise business5 in a reasonaiis tinie ni go circuit, ais casîtei-

bleisacer tado n rtdiy ~hatthe prfeinl thenry, tagetîer pisttcd sY tise llttuStatute. i hcwshts rsa hie
wi th j uripition over atil con)mon ian' Malters. I wîsssdmnak.e tumber 9ii Jutiges4, and thse immense and tonstantly accuînu-
esich of these Courts of eu-exten«ive andi universal iaw anti litting anunit of labour they lsse tu Perforas, is imspossible.
equity jurisietion, proeeeding hy thse atne rule ; andi 1 iould Andi now baving tireti myseif andi pubsibiy tile rendier, ini
ffiye ta enes of thens a moure perfect syStent orjudicature lhan tise perhapa mot yery liensible endeavour toa isake thse country
toagether tiîey notw have. qiniply by abulislsing tise Ctourt of At. large 500e wisat is their iaterest, theugs àt catinut affect
Clîancery hy Statute, chan-ing il, into a etumnian ian' Court oif mine one way or other; anti lsat-ing ilic ireeWrt expended

s.îserorjrlsictonof wIsli tise Chancellor ehasii in chief sote coasitierabie limne anti labour, fir whicls I shail certinily
B3aron or Cisief Jutige, eaiiing it tise Court of Exehoequer or s-cceit-e no pecuniary recomperise, andtint ail lIunian probabi-
any ollier name; transferring tu ecdi of theee comasaln I:it iity, unioss froni 300. no thanks and More or less abuse.
Courtsî, in addition to ils camman Ian' jurisietion. ail thle Iromain, Sour$ very truly,
,jurisdic1ion aipportaining, ta tlice Ctsurt of Chatsoery wrbile ia A~ CIT~Y SOLICITOI.
existence; and lso, in adidititon, 1 %<suld expressly give thero
jurWsictisa te ho exerciseti and enforcedl ini such nînanner as taui so~ fteLeJunZ
thoze Courts sisoulti -coin nicet, at-or every other descriptionTuei fèrq leLa Jrnl
of dispute, inîsuriderstanding, and matter in ny WiFe atffeetiag OEXTLEEa; -P2rtUit Me te request, yessr ansivtr to a cor-
any of lier Maer' ulics heir praperty, xightQ, or' privi-n tain question on whieh tisero are di.ferent opinions isetw.een
leges, bsut ta he atiminibtereti aecortin,ilg th ie principles of Isle saine eltgstrantes.

pi.sinsandi praetice of tile comnion Ian' wviere applicabile; Thse question is,-IIa a Nzigistrnte the power ta aivardl
anti whiiro sitt applicable then as muetin l aceordance witii dainagos"c ta a complainant agimst a dcferidaat wisa 'was corn-
sticit prineiples cf pleading anti practice of the commun Inw as victeti for futieus driving on tise higisway, îvherciby coniplain-
tise na-tuire (if thts cago wUi nt»: ând ; all atiser in8tAinces ant ssssaineti àamages ?
nt tise abbulutc discretien of thse Courts as te thse mode ef pi-ne- TheI latter pasrt ue thû Ztt% coot5e,>î çif tieliet 18 Vie. Cap.
lice. 138, says- 'Poviied always, tîsat tise salid line andi inîprisoa.

Andi I ivoslll enacit that la ail cases flic riglits of tise parties ment shahl bc ne bar ta tise rccovery of' dam:sges by tic
litigait sisouli ho detersaineti lipon the evidence, or inipiieti or injuroti party before any Caurt ef coaspeseitjurisdiction.1
express admissions cf thse parties hy tise ourst or the presid- Sonie persons inaintain that a Masgistrate lins tise power tal

ingJîsigeatisetrii;anti whsea hythsepresýidingJudge, sui- award dansazes under the Act 4 £ 5 Vie. Cap. 26 ; nîlsers
ject to lie affiraieti, vas-led, or reverseti by tise Court in tern, agin doulit this since tliat Act is only relative te - malicious
wýitisout tise intervention of ajstry, except in such cases wiiere injuïios te praperty,"1 and since la tise nost instances whoro
nolhing shonuit ho in dispute hotv-coi tise parties litigant ho- One Party drives ngainst anotber partys conveyanceani breakq
ySad sanie isoisttcd question of fssct, sueis as tise execution or it, their is no amaliclous latent, but eltber drunkeliess or care-
non-oxecution cf sonie instrument, or tihe eomission or non- iessaess is tihe cause of thse accident If tiselatter view (i. e.,
commission of somre trespftss or commun law tort, and the tisata bMa.gists-atehasnottise power) iscorrect, tist ixjureti Party
aissount of timageq consequent thereupon ; and except sucs lias la general but a pouir chance for redress. It frequently
caseï as sounti elitireiy in dimaei-e, stichis nsdeC-isition, se- happons tisat partiel eof unstateti s-esitence and mot possesseti
dicin, aessault andi battery, xnaicisus prosecution, actions la o? any property, bire a convoyance, drive about, get intoxi-
tise nature (if deceit, or for m.alicîn)ue or negligent collisions or cateti, Tua r.,ceq, and break another personas conveyaace, if
ether injuries to person or property, and cases of ai simmlai tise iijureti pns-ty lodges an information before a lâagirtratce
nature. andi the enstabie is suceessfui, tise perpetrator îla brtaght up

.And te obviate thse only platsssibie reasnn 1 e-or Iseird giron andi flaed, tise fine gees into tise treasury ef thse iNunicipiity
for tise continuai-e o ' tise preseat division into Courts o? Coin- wh-bre thse act n'as cemmitted, the inju-ed Party hins iost is
Mon Lssw anti Courts (if Chanicery, viz., that nost cf thse Chsan- time and 18 thus left te look foîr rcdress heforen, Court of coin-
ccr3' ,Jîdges are not thorougblIy -verseti in commen lan', nnd peIentjurisdiction. I3efore lie can do se ho musst ascertain
most of tise Comnion L-Lîr Jutiges net thoratighly -erse in h>ie pairty's naine anti resitience, anti nccertain whether lie lias
eqssity Ian', I usoulti transfor one cf tise Vice Clianeeliors ta tise any pu-aperty or mot~ otiseru-ise lie miglît lotte morse nsoney andi
Commsun Pions anti anlotîer ta tise Queea's Benchi, and supply tinse wîthosst gottiag satrtfaction. Upon inquiry, beweverho
tiseir places u-itli oeaftl.2 PutiqneJssdges o? tise Coimna Pless finds that tise perpetrater is sat posseesed o? ituy property, anti
ni anus lier o? tica Qaeen'il Beach, isy wicid means no possible that it will ho titelette ta, Rue Ml ; in cuasequcnce af uvhicl),

qutestion coti arise in any court wqitb ivIiilt sut lenqt one o? tise inJiured Party lintis no rcdross for ]sis losus. If, however,
lîs Joslges vro»Ili not ho tisoroughiy conversag.nt, anti wilh tise Magistrale wùuhi isve isa power tu atsrd, tise daniages
whiici tise otiser jotiges wessid net bave as nimel generi kaew- at tise lime tise tiefentiant iras before hlm, tisese nossid havre
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been a chance fur retres, ûr ltthcrrn'iso Pînis,'leat hY iuîPris-
uiiit for non.piayîîu'st Ur tlie chtag4et amitrdetl.
Aîcocier que.,iiocî 1 iig leave Io ask, :-in;s a Magi, trate

nuthurity lii isiaoet aw'arrant foir the apprelleisioi (if et criîîîi-
mil, liîellre in informatioîn i laid ?

Skiuld yoîr aîîswer bc ini the tifihnative, voir will ple-ic to
point out tilo course ( t» lie pîîrtod by the Magintrate, lifter
the eroiiint le tîroufflit before Iitu, and! untder N'Vli.t form tlle
coînviction i8 mnade. Sicauld yaar aitnwer bo icc theo tregztive,
1 iîewiso wIoi t» ktow ichat stopis a Magi.-traltc eau tako fur

Ille approiension ar a izriminell. iii calo lic, Ille Mlag;istrate Jiu-
peii" gec- the crimie conim;tted, but citior frot l'car or uticor
lciotiree, tiicds no persatn wvitt lias the courage of i.d ian in-
ftîrvuintn, and! is living toc> far frci nuticrMaitr t» lvdgc
theo inftlrinatîsîn IiiiistÎf ici order tu secura theo apçîrehcnsiu

A ticird question to wlîich t esire an anmver b> --la it iiii-
per.ttive ttt a writien inlbirniation ho first mnade %vluere a party
is tiratic_,It iîclire at unîsra e r the 28î1î sec. tif' the Act
4 & 5 Vie. capl. 26 ? 'rritstiog tltat your acnwcrs %vill bo very
il u,.ble.jn fornint ion for tre, 1 rettittin

Rcs-pectfulf yours,
Orro KoZI.DX

[fkr. Klotx's letter includes several points involviing ques.
tlons ut' general laur, which %vo do not undertake ta answcer.
but Et) ir es pos-ible v-e elesire te tricet tlie wislics of our ol>!
correspondenit.

la a proscntott under tise Stiltite 18 Vie, ch. 158, Mlgis.
teltes are not autiiorize> tu award daînages in flic nature aI'
comipensatinn fur the civil injury. ''cyaeol uhrudt
i>iisifobi the public efimnce. lPartieastseking compensation
for the civil injiiry stciuld procecd in a Division Court or a
SuPerior Court, accordinng te the amnount claimeil.

Upion the other question,& put we mnust rcfier our correspon-
dlent to the erial publication in Vouls. 1 & 2 of tlîis Journal

"On tic dittie8 of MIagistn-teq,> which gices very full infor-
Xltonon thse 8ubject ol informations, wmarrants, anth le arrest

of offenders. W0e cisy add Ihat thoera is a clause iiitie County
Crown Attorneys Act, whîcli entibles that oll3eer ia certain
cases to institute procee>!iugs e.s ollicio-Eds. L.. J.

Tu lite Edi(ore of ie Lalo journal.
CEN-TI.csoe',-I arn rejOiCcîl to sec that in the lastnumnberof

your aible periodicai yen make allusion to tieleporter's ofour
Courts. For saie tinie thera lins been mucîz aiqsati8faction
feUt by the prtafessiun %vith mûre than one of thse threc Ilepor-
tors. Tite Reports of' thse Conmmun Pieas arc a full year in
arrear and! issue>! nt very irreguittr iutervals; niontlt aftcr

month is allowed ta pass widcout W-hat eught; te bc CL
mnnîly nuniber. Thea percisance, tout cornes %t double

nuinher cha-raêteriseà ft>r want. of attentio-nay, even ordi-
nary care. 'ite arguments eof counsel are seldoni givea,' and!
vrhen given, really travegtied. In many crises the nanies cit
counisel are witolly omtittet). (ftcfer ta Riitcîîcr v. BîîcÀkîîcr. 6
C.P., p 314 ; S~iiti v. lbirdq,1., p. 324 - Allen v. Ti

Ct af I15nolb, p. 334; %opping et al v. l'arditiglou, lb.
Yi 47 ; The Qlueclt V. Keliy, el ai lb., P. 372 ; copp V. Jiolmece,

3î3; lhf'aoîv rps b., p- U1 ; Jlyrkrnen4 V. 'Viîc.
1 4lenuui, lb.. P. 385'.l onc case the naine of tire Judge

wlio rend the judgment of the Court is orilitteil - (Refer te
G4hhc V a»icîpuW1iy o'f Griziffliac, lb., p. 274, notice>! in
yorNvmbor issue). Tise filet is tiîat thse Judges are flic

Reporters, an>! thse paid Reporters (notainally so callet>) are
too careless ta correct the 1proafs. Mr. Cbrisiopher Rtobinson
is, 1 agree w-Sdi SOU, a praiseworthy exception ; an>! since lie
becanie Reporter of the Qiieen's Beach, bas done much ta
redeent thse Reports of i.iu Court fc-»în tise charire of careces-
ness and> sluy 'en îes It %voul> bc w-cil foir Mr. Grant, thse
Chnncry Rc4tr etake a less4on front 'Mr. Robinson; an~d
&-t for Mr. .ew;5îf hi,. case 55 flot linoeles» lue ilîight du 140

lîewse lsidel -he P)ir3t.s an1 pubilicationi, bhese geîitlecîcoa
ecajoy, I lîclieve, UIl s:chîry ci,CISO Lcaei, and> if unall toii do
t1tu %vork, shoulul resigat-if ouil, etiîold tie cîslîicred. WIîy
dli o the flc tw $ýieîicy cîcake tise eprrs" jiintly or cubeur
oif stîdi Re porters séliaa#elv " report eases in Chîcambers uiider
S. 4 of' 18 Vie., cap. 128 ? *Yol doserre Wivlif th e ircifes4il
for sapilyicîg, atyvur otyn exîlenso tiï vacuoumi thici üu'-lit
nut tu eist. Yourc, &c.,

A Co,;sr,TTUD1

lio re happîy ta in)fkrni our corres pandent ticat w-o have,
itý1e 1tise rceipt aI' hi$ Stter, examin! Naos. £> unit 10 of thic
C. P>. Reports rucetttcly issue>, aind notice ii ticeni sî t ofim-
proveniet" Our corretpondent, is notaingulain haIis rcnîarkc.
If i)tlerg tverc tia speak out als lie dots, thoera vçtuld bc in tie
promlises mahel leoqS cause occpanj'Es .J

MONTHLY REPEftTORY.

C. B. 1.n~5 V. KEIZcLr. Feb. 13, J«h<' 4.
.îfcsurc / ,I in Ca <'e e 'f deUcer*,j of <a in rir article (0 th,>!

cotrockid for.
Wlîero ait artlicle or inifi.r:or quality Itfait contracte>! for ii de-

liveret>, li»d is aun rticle finîit cait be imiiicdiîîîîîly rc-sala ilà
te illark(!t, lthe innsuve of dwin.ages ici an acliou for thec deYcvery
oftion itiférior articlie JIlle ditvrcccco btcween tiie value of' lic
article centracte> for nt Ille tinte of lle >!livery, and> the» value of
Ilie article delivère>. But w bcre thie article eauu titDI c iunnîflediacl >-
ce-sol>!, as vellier» til e -eale is detaye> iiy tlue cotîiuct of thise »-
fendantt, tite niensure of daoîasgî k; thse differenice between the»
value or' tise article contracte>! for at tile tinie of lise deliviery, tiii>
tle amutiut macde lby tise te-sale witttin a resonable ticee ef tlue
article delivert>!.

Q.1t B.G Vnc. PAtuer. jun c 12, Jetly 4.
Q. i.P.A.-itsji cti f dlocuenents-IDozrer.

Tite dtimladnt il eu action of' dower against a bona fide pur'-
cisscr frort thec lcý«itîd for valbue ls flot entitie>! te iuîspevi uien

Jee> of convyance te ber iuusbaud, tbil bcing in thse hinds of cte
perctastir.

Q. B- SUnos. V. S.u)Lua r't AL. dune 20, ,!uly 4.
Coneeear of lte.>apr-Jresumplicit of ~îiOîir&ni

Wisero flie conîipetency ef tbe testater is diupiltetl. an>!i evidenco
is givea n bioti si e.4, there is no presuimption ia faveur or' cent-
pcîenty, au>! tise jury ougit fot te proccoure flie iil te bec 'li>!
unbess ticey are ntlit-matively coorinceil ticti t rcaliy is seo. in an
ejectineat, thec delen-ant aclînitte(l chiat Ille p)aintiff was }ucir-at-
law et' thc persan last seizcd, hn>! cbaie as devisce Aond insusted
on the rigii f0 begin. Ile thea prodluceti a weii, and after Pr04.

<if its exeution callo witocases te prove the te$tator's compttency
Thse plaintiff then gave evidence te impaci thue competency. The
Jccdge, rt thse trial tol>! tise jury Itat ien a will is produel antd
the eecution of it provedlt>, 1 , presîinits sanity, aend tcat; f1-c
burden of preof w-as thon upon the lccir-at-law, an>! thIat ftie de-
'eSsee Must prevait unlcss flie lce-ir-at-law esenb>i5licd t incompe.
tcncy of the testater an>! thb; if the evit>ciice Wells Such as Iù ninko0
it a tocasuring cati au>! lave iliccm iii doubt tliey ouglitIo finit fur
thse dleefolait.

JJ'dd, thcit this iras a înisdirection and! thait Uere is ne sucb pi-c.
suiliptien wriere evidenee isgiven by flic heir-at-lair widch disturb.9
tise licert 0( tce Jury on lihe conîpctency et'f tte festator.

C.B.Faoaac~ '. JN~t55. .pril 20.
Action for interts, e-eree> te îîe pelit upen a bill1 if aucli bill

irere net pi> at cniaturity lifter jixdgcneat rtcove-ed, in «IL action
upon thse bill ilso1' for thet Rmaituof utheli bill and! crett.

18w3.]
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The def ridant jointly with another person un.lertook if a b Il of
excliange tirawit by the defendant in favor of the plaintiff were not
wholly paid rit enstnrity, f0 pay as interest tiereon £20 for eacb
mon h tluring wbich the bill sbonld rems.in unpaid after maturity.
The bill was not paid at matnrity and tbe plaintiff paid the defend-
aut far the amount of tbe bill and tbo interest £20 per month as
appeared by bis particulars of demand specially endorsed. Ile
declared uipon the bill only and recovered judgment by default for
the arne.uùt of the bill. le afterwards brouglif an action for the
intérest as per agreemient.

l1Id/ that boe could flot recover for interoat subsequent to the
judgment, tiec daim being res judicata, but that bie was entitled
tri inteet prior to tie judgment, as bie could nof bave recovered
it in the first action tiare being no0 count upon the agreement or
for interest.

C. B. JENNxiNGs v. FLOREN~CE.
In un action for maiicîoue arre3l and arre8t being for a larger arnount

tkoo iras due espon a jedgneat, thte _plaintîffmuet show special dais-
agi.

bvclaration, that the defendant recovered judgmeat against the
now plaitiif for £265 9is. 6d., and afterwards obtained fromn cer-
tain debtors of tlc plaintiff as garnisbees of a certain debt tien
owing to tlic plaintiff thse aom of £20 13s. Ild. iii payaient and
satisfaction of go muci of thse said £265 Os. 6d., and that the de-
fenidant afterwards mnaliciously sued ont a ca 8a for the 'wbole
amoutit, and endorsed the writ with directions toi the sherif 50
levy the wlsole aricornt, and deiivered tbe said writ to the sieriff
-wlo afteýrwards arrested and irnprisoned thc plaintiff unider the
said 'wrjt to satisty flie defendant tihe wbole of tbe said Soin of
£265 9s. 6d., andi tbat the plaihtiff by reason of tie premises was
necessarily put to and incorrect divers costs andi expenses in andi
about bis maintenance during the sait detention, andin andi about
obtaining bis diseharge.

Deinurrer.
IL/J, in accortance with Churchill v. Siggers 3 Ell. & B3. 929

that sucb action la maintainable if special damage be sbown, andi
that spacial damsge was soffiuieitly alleged iii thse declaration.

I R. R EP. FARRELL V. HICKIE. May 1.
Giiarantee.-Signîature ky aItorn,-Per8ona1l Uabiliy.-.'"'-

to d,-fence.-YonszdeTation.

Tise nttorney for an execuition creditor liqving gircîs an indeen-
nity tri tle shcriff's officer, signet by Iiimiself as attorney, is pet,-
sonally hiable. Snch a goarantee is legal, and supportcd by suffi-
oient consiteration.

REG. at thse prosecution of the 11ev. James Gollock, tbe Revr. W.
Newman, andi thse Vicars Cboral of Cork v. TaE JUSTICES

OF THE PEACIS OF THSE CVULITY OF COaRK. April 16.
Quarter Session.-7itke rent c/iarge.-Presence of an intire.eled

Magistrate. -Invalidily cf proceednqs.

A1 magistraile was present on the benci at tise bearing of an ap-
plication for tlue reduction of tithe refit charge, be hiniseif being
one of thse tithe payers interested in tise case.

11elJ, tisat thse Court was improperly conistituited, andi a certiorari
miglit issue to bring up thse proceedings.

CHA NC E RY.

L. C. C. FINOON v. FINnOIS.
Il'ill..-ConstIrureon.-Gift over.

A testator bequeathed an annuity of £100 to bis daughter while
she was single, but on lier marriage and on a settiement being
made for bier for life, and to the use of bier issue, hie beqiieatbed
for ber use £2500, and in default of sucb issue, 0,cr. The daugli-
ter married, and had one ebild, wbo died nu infant, no setticenent
having been made on the marriage.

leld <affirming the decision of the M. B.) tbat the gift 0,cr did
flot take effect.

R.C0, ELLis v. EDNae. [MNardi 27, April 16.
11ilt-Conatriicion of.- What 8ecurities are within thte meaniog

of "s/iocce in thtefoeein fonde."

Certificates for Boston Water scrips and bonds tif the Peunsyl-
vania Railroad Company held not to be included.

R. C. DAWSON V. PRINCE. July 17-18.
Married scoman-Bill of exchange drawn in favour of.-

Steparale estate.-Noice.

Wbere a bill of excbange wns drawn in favour of a nnrried
woman, and ber huaband, by forging ber indorsenient got it dis-
counted, it waa beld that no interest in tic bill passed to the bolder.

The fact of a bill of excbange being drawn in i*avor of a xuarried
woman is notice that it is ln respect of ber separate estate.

R EVIE W.

CANADA INSURANCE GAZETT.-It is not customary for us to
notice other than legal publications, but we do not hesitate to
infringe upon the mile in respect to this periodical, of whicb
the third number is bofore us, as it happens to present to our
readers-belonging aa they do toi the more intelligent classes
of the community-three stroesg pointe of recommendation,
viz.: - lt. It gives a large arn ýunt of information on subjects
-e. -.É a à.au.. tb. rvnciple8 of which are
very littie known to the masses, althougi involving the Humn
or prosperity of a very large proportion of the population of
every civilized country. 2ndly. The articles are welI written.
And lastly, aithough perhaps not it8 least recommendation to
us, it is a home production.

It is printed in Montreal by Mr. John Loveil, and declares
itself to be "A ScIEeeTîIC, INDEPENDENT, and GENERÂL RECORD

of lnuance, investment, Speculation, Joint Stock Bodies, .Assu-
rance Gampanies, Provident Institutions, Savings' Baniks, and
F)iendly Loan, Benefit, Building, and Freehiold Land Socities.

Thc price is only $2 per annum.

APP'OINTrMENTS TO OFFICE, &C.
________________CORGNEItS.

STEPIIEN CRAWFORD, M. D., and WALTER TUDJIPLE. M. D., Fnquire, te
C. . IDLAND GREAT WESTERN R. Co. v. DuENso-4. [Jonc 3. lieA8%0oviste Coroners fur the United Counties of Hution aLd nc-tjztd

C. B. Nov. 1 3,7.)
('on siynnent of goods to cirrier.-.4dvance Ify consignee.-Subse- GEOIIGE 1PATON, Eoýqiire. MD., to bo an Associale Coroner for the Counti

qucit reccipt of goode /oy con sign or.-eîmn t by carrier to of W.ter-loo.-Oazctted Nov.2l 218, )S
consignec.-1?ýqht cf action by carrier. .JOSEPII CRAWFORD, Esquire, . .,te lie sn Asoc'at, Coroner for the

B. eliere totheplantis crtan goti tobe orwrte bycousnty of Grey.--(Gazetted I\ov. 21, 10157.)
thmt .B. e tiOn t rth oK.icoin i e plaintifs'crangod ob fw re- by JOI NATION, M.D., ani JOFIN GARDI1NE1R BOLSTEP, Esquirces ta liethei toK. . ton rot toK. neloinghimtheplantifd're-Awociate Coroners for the Coesnty of Onùîrioi--ýGazetzed Nov. 2s, 1857.)

ceipt for the goods, anti requesting hlm to malte an ativarce on____
theen. K. adlvanîced £40 to B1. on the gonds. B. snheeqiîcntly NOTARIRS PUBLMÇ
got back tic goods froni the plaintiffs, wlieretipon K. requiredtf IIENRY C. RZ BICIIER. et London. Esquire. Barrister-at-Law, to te a Nolary
plaintihts to pay bitai thse £40 -p!ztintifs., lhuving paid tise saine Pbile lIi Uppor Canada -(Gszettrd MoY. 14, 157.)
under tisreat of legal proceedings JMIN S. POWELL, ef Port kolinson, C0111AY et Welland, Gentleman, te lie

aNotary Publie for Upper Canada.-fIazettcd Nov. 21, 157.)HeUd, tisat they miglit recover stieb sumi froin B. in an action ALEXANDER fi. RIKPATRICK, et Kingston, E3quire, flarrlater-at-Law, to
for rooney pait for bis usge. te a Notary Public for Upimr , iîs-~s.ted Nov. 28, 1857.)
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IN S PEB TO ItC (}l'Nlý 1AL'S O F ICE.
CUSTOMS I)Eî'AIITIET.

7nronio. 18M&~ Oclober, 1857.
NTOTICE is lierchy given, that luIS EXCELLENCY
i l Tu AIiilXITOATOR 0D F TIIE GUVEFlNME\T IN COUSCîî.

lias lIcûou leac uîîdcr theo iîîîority vettedl in lîim, to order
th.t Uîmwrîîtiîglit Stone, now clîargcd wçiîl a dîîity of fifteen per
ceniiii, ael r'<lorchîî, nt a nimn-enuuaîerutell article, ieo placed in

the list of Gonds payirg a duty of two anul a hîalf per cenin:,
ail 1ciolreu,, fruutîan lîîif ter th'is date, naid shalh bc rated ne-
cordingly. Ily Coîîîînand.

I. S. M. BOUCI[E'rTEI,
11-3 il%. Com missioner oWLufom

1>. O. -No. 1.1, (10 Viol. cap. 85.)
1NSl>E'ýC TORI G E NER A .'S OPFI C E.

CUSTOMiS DEI'ARTMEIIT.
'Jîoîo 311& Ortobcr, 1857.'MOTICE is lîrb iethat lis EXCELLENCY

IITU AIMINIiSTn.îTOR OF TUIE ;,)VERNMEXST 111 COUSCîi..
lias luenutl pleasoîl, by an Interpretative Orîler, bearing date
the loîli or 0i.toIîer, intstant, to direct thtat Lithoîgraphîie Priait-
ing Ireseeu, Pirnting litk, and Iinplestieîîîs, of aIl kinde, lic
adzîiuted i entr)y frc of dîîty, bin accorduince with the ti'ris
of the Act 18 Vic. Caip. 5, exempting Printian& Presses, Mie
rials, and Iipleîîîents of aîl kinds frcmn duîy.'> ~ Iîe

Octoer Otb, ~ By Ci inl
11-3be R.i 87.I S. 11. BOUCIIETI'E,

11-3 in Coemm £Týsioiicr of 0118tcsms.
CEUOWN LAND DEPAIITMENT.

'1'oao,,To, Oct. lleh 1857.

N OTICE is hcercby givcn tîjat the Lands in the
IN owvnshiip of Roîph in the County of Renfreli, U. C.,

wili ho open for sale on and after the Ilthi vest nsonth, on
application te the Resident Agent, WVilliam Ilarris, Esq., at
.Adm aton near Renfreé.

For Eist of Lonts, and the conditions of Sale, see the Canada
Gazette, or apply toi Mr. Ilarris.

11-0 in.
ANJJRFO RUSSELL,

.Asst. Comnnisioner.
CROIVN LAiXD DEIPARTMlEiT.

IGRoNTO, 21st Oet. 1857.
OTICE is lieroby given that the Lands in the

beownship of Barrie in the County of Frontenac, .O.,

application t the Resident Agent, AIa .1lPliersn, Esq.,
at"Kingsîons.

For list of Lots, andI the conditions or~ Sale, sec the Canada
Gazette, or apply te 11r. MePlierscrn.

ANDREW RLUSSELL,
Il i. Agrt. Coînmhisnner.

VALUABLE LAW BOOKS,
llecenîly published by T. & J. W. Johanson & Co.,

197, Chesînut Street, Philadelphia.

("OMMON BENCII REPORTS, vol. 16, J. Scott.
'-Vol. 7, reprinced without alteration ; Anierican notes y

lion. Gen. Sharswood. $2.50.

E LLIS & ILACKBURN'S QUEENI'S ]3ENCH
LJflEPOR'rS, mol. 3, rcprintcd %vitlîout alteration ; American

notes Isy lion. Geo. $hrwud 2.50.
Ll'NGLI SI EXCIIEQUEIL RE~PORTS, vol. 10,

- ý-'y Iturlstone & Gordon, reprinteul without alteratioa;
Amorictmn notes by lon. Clark Mlare. S2.50.

AW IBIlRARY, lJth SERIES, 15 VOIS., $45.00;
ja reprinît o.f hil1e nnd popîilir EXCGLî8î LIENT.ti1 L,.îV

lhlo iq. llttîlishîed tisd disîtriltc( hinc iii lotithlly 1111111 ho-rs at
.. ,0.00 ller year, or ini botind volumeîs nt $12.00 per ycîîr.

By1 s n BLLSandPROISSRYNOTES,
fitly anottedby lon.Gel. Slli8wod. 4.5O.

, DAM'S DOCTRINE 0F EQUITI, fully anno-
Stîited ly lcnry Whiartoni, E lq, elrly 1000 pages. $5M.50.

S1PENCE'S EQUITY JTJRISDICTlION. 2 vols.

\yILLIAMS'S LAWV 0F PEISONAL PRO-
PEILTY, editcd by Ilinj. Gerraid & S. WVetlîerill. e4.00.

JEADING CASES IN LIAW AND EQUIT£Y, 3
Series, ï vols.

SMITII'S LEADTNG CASES , by lare & Wallace,

L\IERICN LEADING CASES, by Ilaro &

J.&.. Za. .3olî:15on & 'o.,s ta~ us lr,î:

LAW BOO>KS IN 1'ItPS8 AND> IN PItEI'AILTAfON.

INDEX TO ENGLISH COMMON LAW REPOR S.
A (Il 1..rat 1,-de' ti~ 1 l., iloitts ,Ieçiiiid 11% i-a Eni'ls. Commun, Law Ul'poimrio

rnamu 1813 tu the liresuut uie. iy (;et. NV. itiltdie aud IL c. 31e3lurtie, i:stlA.

STARKIE ON EVIDENCE.
At1a!clnFD AND Ceiolllo.LT ANN0T.1ED DYV 1I0. i. iAlSifl

Rnglieh 101t)o. Vil rery Minlftderablo .4>ter.ilinn az,1 .talion.; Joa'rpom',t
tlng the titautco nit ltêencd Cae tu tho tiime of puiication. DIY O. .

1)'dewtai d J. O.0 .clî.EîieIare.a.~. Csrvft.Iy and
latoratty anuotated (wilh teru o, Amiric-.in Cao..se by lien. George
Shlarswood.

BEST ON EVIDENCE AND PRESUMPTr!ON.
" Treatllenu nie rncipl~e orCno' %titis l'rcice ils to l'roofs in Courts

of Cousnon Lasw; aMs I'rellu,îptionst of Law nuit 4,ct. ai Iii .1 Tiavory and
Bleilk of Cirrtimg,tnetgio ri',of in CîleaInalieea 137 l. m. test. L'arvruiiy

aotaled with refercaco tue Anîvricaw Detiiî.
nuo THE LAW 0F VICINAGE.

" 1'oecticat and Meteetary Trcatlm itl 11w th Im of viicege. Dly lenry
Wharton.

TUDORS LEADING CASES.
LeaCin-,Cw can the 1.Aw rclating t0'ol 1'''rq Onexici and the

(4mslrutior of lilills, ttth notte Iby OJwen 1>.%'Iea Ttdor, authier of Leuding
(hs's in l;pity. NVith îery full hotes rterring tu Ameîtictit D..cioia, by
lecry WVirton.

SMITHSS LANDLORO AND TENANT.
The L.ass of Latidlerd andl Tenant. bring a Course if Lectures do livrtr.C ai the

Law Inetitution by John ltlWiti *tzlit)l. (Author of lw.iCIîg Cao.,) %%lits
Noteq and Addiltionsi by Vreatrik Pi'lifs M.,ud. or the issuer- Tenith.. M Ith
addliticnal Notes referdn; te and floîatu Amcc nit Decillons, by
Il 1eeabcrtoe Miorris, Ewl.

BROOM'S COMMENTARIES.
Commêntsiries on flue Conmplots asw ns ltrcicter3y t its fîudy. luy ili-br.rt

lrooui, M1.A., aut her of'* Lega ai 3la igu," auC I- arties te Act lons."

BROOMIS PARTIES TO ACTONS.
Peractical Iuies fur determning l'ortiel, lie Aetioup, Dizkeutel and Am. nqcut aitis

i a,.. Dy7 Ilrert troci. Auttuor of 41 lmai Sta'uunr." Frm 1lut, Ftcoîudl
London E 1 leoiiwtb cupient Amcrican Nott;, by IV. A. Juicictn, E,<1.

WIL.LAMS'S LAW OF REAL PROPERTV.
AIIKIOAN NOVES 11V W. il. niSvi-L, mS.

1'rinciples of the 1.%w rif Ileal lrwrty, lntenlled as a furet bok fr Sînugent le
Caônîevannin.-. Ily Josbua M1ilsans. .'ecolid Aineric.,,n 1.dî,iou. %%i qtîues

Noe .îdItefer-ncnit te Americatî Ca&%", b>' Wîilliant Ileur' Essuie, Aiither or
'Coveauts fur 1 Ille."

0007E ON MORTGAGES.
£EDITID WITII coPIOUnu AIEIWICAN N.O&.

A Tre-tise on the T.tw -- f Mutw..ly it. il. Cont. Esq. Fessris i'niérl,.n
troîus th, Third Jeugli-hI Nditinn, by flio Auther and IL Cewt., with Notefs
and t:eference,, tàlericlc

SUODEN ON POWERS.
A 1'r.utical Trpatiso of Pleowers, hy the iUtit lion. Sir U:dwnru SugSders. witb
Auletcau not'., tad ttof.tncels t) the lattat Cases. Urd American EClîlot.

1857.] L' 11.
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iNDEX TO ENGLISII LAW REPORTS,
PR0P18113i TO 1siSti.

JUST PUIILISIIED, ]3Y T. & J. W. JOHINSON & CO.,
.zXu. 197. Clestitut Sireel, P1îi1ùdèýp1îia,

A Q1UNER AT INDEX to al the pointâ direcfrnr incidentai,
decided by tuie Courta of Â7îîpà'.i and Que,î's Re»lds,

commun 1>/eai, and Xisi 1>risitt, of~ Éngliiid, front 1S13 to
1856;, ivi rîpriîîted, wil/aoie conden.tatit in the Ettglta/t Commn

Li Repoerta, in 83 vols. Edited by Geourge W. BiddIo amiý
Richard C. Murtrie, E.tqi., of Philadeiphia. I- %loIs. 8 vo. $9

Refcretîces in dais Index are mnade to the page and volume
of te Etin-lislî Reports, as, Nvell as to Plîilîdelphia Reprint,
ina.king *itequ:tlly vitluttble to thoseliaving either suriea. Front
lis peüatliar arrangaeent and admirable conîstruction, it i..
decidetily tho best anîd muet acceïiiible gnidu tu the dccisions
af thea Ettglti Law Courus.

We annex a specîmon showing the plan and execution of
the -wark:-

PLEADING.
I. Crucial rates.

Il. Pnarthcn' to tLe action.

luitratro nt e t ta(.
c]Tracer,.o iuist net be o

IV. Dupliclty lai itadig.
V. Certiiuity lai î.lcadltlg.

et) Cerrainty 4-f placé.
bI cerlut' as ta limne.

(c] Certaloit> as t0 quatil>'
snad to vallie.

[di) Cerisatt or naînes and

Pc Arerm#-nt cf titi.[J]Cerlaint>' In cthe ras-
Pretsl; ad barein cf va-

-V ialics.
VJ~.ariance Su actions fur

torts.
'l. Ancibiauity sk lu i'1.mngs.

Vif. Tbtnga sh-uiS be piesd.d se.
cording ta (Loir légail effect.

'VIII. Cocinueeet anud couclasictu
ùf I'ktadisgs.

IX. Depirture.
IL Special pie aaiounting ta sert-. iS reNiîe.
xi. surplieage.

XII: Argumeaîîatlieee.
Xiii . Other ngitclianmos a lmel.
XIV. Of tihi ,rciaratiou.

cJUeîieraliy.
11Joinder of countl.il 80eral couata under nev

(<1] Wiiere thecoa 14 on. ban.
contai.

[c] Bigremenut cf cause of A&~
tdon.

[f] Bruler onuarnon law proce.
dure at.

Noilw4, aastoîment.
o,1f prof,.rt audO oser.

l a u jabiternent.
tlC r'ies in atiatelfent, 6fu

nonjoînder.

[dl Plea St atialemeant fR ais
aMier.

(c] PieastejurLsdiction.(J] ie& pute darrelu coantian-
anal1.

[91 l'ira ft furîber "ie-
raclie cf itaon.

[h] %rtral pians, i.ad.r éatS
or Anue.

[i] Severui ples. adore the
(X new marre cf piceiding.
Cal Uner comui Jaw pricce-

duie art.
(Il Evidence ucnd"r n10!, as-

[mi] 1iidoc nder mon a
sumapuit alocta rules of
I. T. 41 W. 4.I iPies of payaient

ojSlXes or aori ut; farIna.
pl Pls o>e f perfortitance.,
q] Piera -nil dehit: and

* nover SatecdeS.
Or f certain Ppeclal ple.is.
Or 0 cerain aiselianerous

flOfteu.l ai *bain pluaâ.

[,a Reletnd injuria.
XVIîî. Ilepltader.
XIX. lue.
XX. Larfacts ctred by pledingovers

or b>' verdict.
X X. Atiendaient.

[a] Amnilent cf forsa of
action.

[b3 Ainsndasent of nesue pro-
cems

[c] Anienulment ofdorînamtln
and cuber PIîsiSing.

[)Anendoient cf verdict.
[ Au Aend ment cf judgaint.
(JAoîenaent afer Connaît

or verdict
[]Amnendinent aller exior.

P(h] Amenaint or fiant pro-
crae.

[il Aniendaients la certain
othor cmns.

1. GENERAL ULES.

IL PARTms To Tif£ AcTioX.
1(1le sfic'ieat on ali ocmirlons afler parties bar. been Ora! anmrd, ta deteribe

tlieni b>' tihe terans - sud piaintilif" and - taid defendant," lsaison v. Savage,
t. 6.17: 6 Tint. 675. Sterenson v. Hunier. I. 6#5; O Tanu, 406.

Anl ami ciuder tiis liaS. Tiues, Action, Asmunips1t; ilaniiruptry; Bille cf
Excberita; Ci:Choi la Action; Corénant; Executors: liuabaud anS M Ife;
Laudlorci and Tenant; Psrtnerxbip; Iteplearta; Treepau; Troven.

III. MATEItIAL. ALLEGATIONS.
'%Çholeî or tuaterla alegatioas miuet be prored. Iteece r. Taylor,xx.9;

tNt 3X, 403.
Whier.. more SIn stated as a cause cf acîi thaa la neresaîr> fir the puAt of the

acioni plaibîiff iv bot bwîodi to prove lb, Immnatériel part. ilrouti6eld v. Janet,
x, 621; 4 Bl à (% 330. &reabain v. l'oetea. xii. 721; 2 0 & I, M40 Dulies v.

OoalSExxii 78; ii34,28.Pitty. Wlilgaxnaxxix,M23; 2A At, 8il.*

And St In liraproper ta faike Imiue on such Siniakeriai aiicgatiain. Arundel Y.
ilocuvau, fi, 11.1.; 8 Taon. In51

Ma5,4er alleged bv *&y q-f Inducrîîît ta the, subgtance of tire intflUer, tieerapt
be aiieged;tl artiscle certaitity &a that wiciî 1q e.uh.tun.. SXtociait v. laIir,
xvi. .12; 41 k il, G.,4. ciurchili v. Iliîn. xviii. %NS; 1 ChIt. SSII. 1WSila8n% y.
Wilcox ' xxxv, 6uyS; 8 A & £. 314. JIruîi'r-Sii y. ttwrtm'n. xxxai, 9 £ &t L. b4.

AnSd Outhil ter orf tuducentient nleei tulte bsiuu. CIX.sakeyi% Bridge 'V.
itwiinm. xxxii, 41; 3 Il N C, 71.

itter of dclvcilion iîîîîct bue pîmved an allefreO. Weiis v. Olrling, y, 853;
ulow 21. StoddArt v. Prainerr, xvi. *212: 4 -P & Il, 62t. Iiirkttt Y. zaiwoy, ci,

(18. ICbt. foi. Tre"d»lieY. Cltnieiit, xvSil,329; 1 Chtt. tJ.
An action for tort ia niaiitiabl5. thotigbii oIS etor thu uliegation fatpIa I

lckutts v. fitav, xtiii. Git; 1 Chit, lui. Wultisaîoa IV. Assite>', icix, 14'>;
6 li, 2i' A. Clarkson v. Lawpon, xix. 2W51; 6 lIug. M8.
laiîtitf la int boutid tu imiieg a r>qucst. except wîera tf lc cfez o tire

reque.t S. to oblige anothie tu do sout.tblcg. Aalory v. I>roderlek, xull, CM>;
C1 lIt, M2.
In trropasa for dinming araSit plaintitl'at cart. it fi an limmxtetiai alkegation

who w«a ridtig lu it. tioward 1. Prto. xviii, a13; I 1<11i. :315.
la rimunîptait. theo day allkged fi nus oral praube Sa Sniîîateclal, erra siareu flic

00W %v . AuiS . Arnol v 4S.,Id xxvii 4 3 )1 N V, 81.t lher the ferrai t4f ai contract pleauled by uxy of dee are not cînterii to
the poil) 'se fur whSch conlnact JA lion I Saridence, tL,,> ieed nlot Wi piuroS.
1(ohtou V. Fuilows. xxxii. Ibo,; 3 Bl N Q 39*2.

DistinctIiota belasea unnecusmxry anS lintatcriai ailegation. Draper Y. finirat,
lIx. 12 B&A 0, .

i'rrlitinary maltersaent flot lie avermLd Ehaups Y. Ablie>, xv, L737; r) DIng,

Whr a1egtto~ a peaiag ae dvicibe.Tapiey'v. Wainvitht, xxiii.710;
5 liAdA.UàI. Itrr tra~xl,>:61 ,. 1 tari oy v. Biurkitt.

xxxiil,925;bBIlNCt5. Gci .rarlxxx35 lA EGl.Creea
v. Steer,111. 740; Q B,77..

If oaa faia be, conîpocsaded of sererai distinct aiiegations, one cf whitb In not
byacif a dufrnce go the actionî, lhé eptiablimbi,g abat oito iu proof wii art suppoirt
the pact. ilsillie 7. Keit. xxxiii. 900); 41a N Ç' W.3.

ilut when It la cunîpa"d of suveraI distinct alliisa elthcc of urbich ainouats
w oJStiCatlon, the proofaf <'n..SaifllMeDLu Ibid.

WLIeit la itnder a tuaternal aliextton. Nlarksry. Libee, xxxii, I103 t 3 B N C,
308. Jackson v. AllaWray. xivi. 842; 6 bt à 0, 942.

.%atter whi.hl appearg in tiepladfiags lsy ncoary Implicatiorn, tem o&t ta
exprrey arered. 0alîowny v. Jacksoun, xlii. 408; 3 M & 0, 90. Jouet v. Malrk,,
XISII. 694; 3& la. 194.

Buot îtcch Imupur ison imuet be a eessary nne. Calloway Y. Jackson, %it, 4q8;
37. Mt a, 9(0. Ponie v. Hiarrison, xlv, Sb2; 4Q B1. 852.

Tire dccianatioa againxt thé drawcr of aLiii muaet aliege a pronIse ft psy.
Iirnry v. flurbidge, xxxii. 234; 3 iB N C, 501.

In an action b>' lanadlo.d againgt sherif. uncier 8 Aiue. rata. 14, for rernon
goodas taken Sn exécution wilhout paying the reut, tihe ailegation of renioral la
isatenili. caninv oirii,1<.

la envetant t'y aigne., r feinter for rent arrear, allegation, that luer vrac
poseteiced for reunaindter or a terta of 22 yeaccamirndg, tec, ta muatéel sata
traverailile Casrick Y. Blagrave, y, "a83; 1 il & Xi. 631.

3M.nium of aiieization la the maximumo ofproofrvqnl!ed Fancia v. Steward,
xlili, ff4. Qia, D98&6

In i er to reverse an cullawry, tii. material allegantion te that defendant liés
abroaa at thé fainutsg cft(le exigent and the. averme-ut tiat bu se coutiuucd uiatil
outlawry pronouacud. c..d flot b. proved. tub:aso y. Robertac, i. Mt; fi
raun. 11,9

Telider Plot essentiel la action is as t aoepthag gooda. Boyd v. Lett, 1, 221; 1

Avéraient of trespataet lu cher parts of th. mine cloue la lImieSal. 11<oo<i
v. Wedgarocd, 1, -7 1, 10 B,2M3.

Itequrat lasa condition pructadosnt ila boad (o accounton request. Davisv. Cary,
lxix, 416; 15 Q Si, 418.

Corcupitynet esstita iplea cf cimacuaira otari icuntnîs le
show St. Goiditai v. Edwards, lxxxi. 43b. 10 l,4M.

Miode b>' vitcli nuisance caies mmm>'r te surpînsage. Pay' . Prentice, S, 827;

Altegration under per qalit of mode of Sajor>' are xnateriai avoraient. cf fiet,
and not Inférenîceof leur Sa rasne for tiSeraIS> grantlnàc a sauicy,înd fte Sc.peSv-
loir plaintiffcf hai. vote Pl..ierelv 5 l 8

flot équivalent ta averaient of catlice. Colchiester Y. Briolce, 1111, W39; 7 Q il, 33
jEr Specimen Sheets sent by mail toi ail applicain (s.

HARRISON'S COMMON L&W AND COUNTY
. COURTS PROCEDURE ACTS, 1850.

1 T lias been found that this 'work will nnich exceed
tho number of pages originally contemplaed; the time

for its delivery in complete furmnimust therefure be delayced
longer than 'nt flrst expected. For the convenicace of the
Profession, it bas been arranged flint subscribers elial reeive
their copies in parts af about 100 pages cach, ypon M/e Ièrms of'
stictl payment in aclrance.

Part I. IL, III, IV, V, and VI, containing the whaie of the
Common Ln.w Pracedure .Act, 1850, 101V READY.

Applicatiaiw, with Remijîtances, to Le auldre..ised ta
MACLEAR & CO., PtUBLISIIERq,

16 King St., East, Toronto.
Juinuary, 1857. uu-f
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