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M2,ýIJCIOUS INJURIES TO 1THE PERSON.
It may be ail very true that there are things

more precious to man than the safety of bis
person, or even the preservation of his life,
nor do we at present intend to question the
truth. of this proposition, nor to cavil at tbis
very proper sentiment; but it will scarcely on
the other hand be denied, that the right of
personal security is net the least of " the
abselute rights of every Englishman."

Blackstone, in speaking of the three princi-
pal rights of ruankind, classes thein thus:
1. The right of personal security. 2. The
right of personal liberty; and 3. Tbe right of
private property. Andin particularisiug what
is comprised under the first head he says:
"' lie rig-ht of personal security consists in a.
person's legal and uninterrupted enjeyment of
bis life, bis Iimbs, his body, his health, and
bis reputation." And he further says, that
'"whatever is done by a man te save either lîfe
or member is leeked upon as donc upen the
bigh est necessity aud compulsion."

No%- tîjese are views which, doubtlcss most

persors are quite prepared to accept without
any further reasoning, either by the learned
ommentaitor or ourselves, but it is neverthe-

les-q, astonishing that se înany men have
really exceediugjy sinail regard for the enjoy-
ment of the liFe, limbs, body, health andI
reputation, of otker. And here we de not
allude te those who maliciously, or in moments
of passion infliet injuries, but te those who
are appointed by their fellows for the protec-
tion of the publie in the full enjo3ymient of
these riglits.

This is a subject which. bas lately attracted
tise attention of soe able writers in England,
and socle of their remarks we have re-pro-
duced fer the benefit of our readers. Tiïe
principal greund of complaint there bas been
the leriency cf jndges and magistrates in tht.
inflictien of sentences for injuries te the perstin.
Ciomplaints cf a similar kind have occasionïtl '-
been made in this ceuntry, but it is a differet
phase cf the subjeet, which bas lately d:'etd
our attention te it.

21r. Justice Hagarty, during tihe tce et
Assizes for. the City of Torente, i asn;
sentence on a prisouer whe had bct'n foiotni
guilty ef a commen assanît, whore the evidenice
was cf a mest unprevoked and brutal attack
w ith a murderous weapen, deplered the grout-
ing tendency cf juries te treat the mocit aggra-
vated and brutal attacks upen men and womnie
as common assanîts. lu fact it appeared tolhim,
accordîng te their frequent findingq, that feo-
nieusly stabbing and weunding and haîf killing
a peaceable citizen, was net that w hidi tic
law cf the land looks upon it, a very grave
and serions crime, but sîmply a commori
assault; the jury thus taking the decision oî
the îaw, as well as cf the facts, into titoit ou n
bands.

One cf the evil effects of the gîtiring per
version cf justice in the case be altuded to.
WaS nîut long ini shei;vhg itseif, for it was uniy
a few days afterwards, that the foiiewing scelle
occurred in the Pelice Court at Toron te, on an
examinatien inte the facts cf an aggravated and
brutal assanit upen an inoffensive old man,
from, the effect cf whiich he lest the use ef his
right eye. The close cf the case is thus detaiied
in eue cf the daiiy papers :

"Counsel for defence was geiug tei eall vi-
dence, wben

The Magistrate stated that he was net going to
dispo.ie cf the case. It was clearly, lie said, a
case cf assanit 'with jutent te disfigure or mains;
and they have maimed hlm. It is fer a jury to
s.iy whether hie was accessory elther before or
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aftec the fact. His Worship bield tliat the evi-
deuce showed Aird to be the principal, and hae was
therefore responsible for the consequences.

Counsel thonglit bis WVorïibip could dispose of
it, as it wvas oniy a cosomon assauit; ha quoted
the late assauit cases tried iu tihe City Assize
Court-a most unfortunate reference.

lis Worship said the action cf the jurncs last
wvcek in the assauit cases, was no rule to go by.
These brutal assuits were becoiug entirely ton
numerons of late. 11e referred to tha decided
opinions of Jndga Ilagarty iu addressiug a jury
last wceek, who, iu tise casa of a peaceable mn
bcbng daugerously wounded by a loaded stick in
tise biauds of a dr-unkard, returned a verdict o'
common assatult. lIe would nt like to bave beau
ou that jury wheu bis Lordsbip said-' Thank
God, gentlemen, the responsibility of that verdict
rests upon you, and not witb me.' The action
of jories, sud especially of sncli juries, was no
guide.

Counel theu asked if bail would ba takeu.

His Worsldp said hae could nt take bail when
tise evidenlce was an clear. lie would send the
evideuce over to tise County Attorney, where hae
might, sncceed iu getting au order for bail."

The reference of the counsel for the prisoner
to the case attse Assizes was certaînly " most

unfortunate," sud ot, by the way, an evidence
of very great ta-t ou bis part, aud it was met
as it deserved ; and, so far as judges and

magistrates are concerned, we may ha pnetty
safe tisat tkey will not, ha gnided by what
iuistaken or stupid jurymen may do. But

thse evil to ba onaaded is of a usure serinus
character, and ona likely to spread amongst
tIse masses: - babituiating their minds to
violence of this kind, aud lcading them to
imagine that the law looks upon depriving a
suan of the use of his limbs, or members, or

destroyiug his health, as an offence on a par
with merely shaking aflst lu another's face,
or comrnittiug a petty larceny; and if this idea
once becomes pravalent who eau tell what will
ha the end thereof.

The words put iu the snouth of a philoso-

pîsie detectiva by a claver novelist, a lawyer,
are s0 apropos, that we may ba excused ln
quotiug them. In speaking te a forger hae

said : " You may smash a man's skull in, so as
yu don't quite kili lsim, for twelve nsonths
(and for much less since this book was writ-

tanl), but if you forges his naine you catches it
hot." It bias beau said that the only way te
brin- a railway company to a seuse of its duties,

iu protectiug tise lives sud limbs of thein pas-
sengers, la by the occasional immolation of one

of the directons. Perbaps a snmcw bat sinsilar
mode of cure might ha hencficial iu anresting
the malady wbich occasionally aflhicts judgcs
audjuries iu the lnatter aliuded to.

The evii bowever is too serions for jestiug,
and requines that the public should be iosps's-
sed witb a sense of the injtiions resuits arisiug
from. the frequeut failure of justice in cases

where not only persoual injurie, of a serions
nature bave beau infiicted, but life itsclf endan-
grered by the hand of some ruflian, whose oly

puishanent is ofteu the mare infliction of a

small finle or a temponary buprisousuient.

We trust that the neusarks of the learned

judge, who bias thus hy bis tisnsely and ftr(ob1c

remnarks drasvu attention to tbe evii alind-

ed to, w iii ot ha tlsnowu away uipon those
for wvbom they were iutended, sud tisat tloso
whose duty it may ha to ad!judicatŽ, upon

crimes of thia nature w'ilin l future do so

vsith a full apprecbstion of the rigbit of per-

sonai security, one of tisose rights wbieb are,
as Blackstoue proudly says, "iu a peculiar
and empbatical inaunen the rigbbs of tihe peo-

pie of Englandl."

BLUE BOOKS FOR 1866.

Reading bine bookcs is looked upon seime-
what lu the saine ligbt as neading Johnsou's
Diction any-ins tructiv e, but if anytbiug a littie

dry. XVe bave neyer lieard of auy one whose

courage and endurance carried bim. through a

steady penusal from cover to cover, but at the

saine time valuable and intenesting information

may always ha gathcred aveu fromn mucb

abused. statisties.

We have approaclsed the subject iu the hope

of presenting to our readers some facts that may

luterest them, gleaued frein the mass of figures

hefone us. The following table we have com-
piled from the volume of public accounts for

the year euding 3Oth June, 1866, lateiy re-

ceived with a number of other books of the

samne colour.

The Couuty of Hlton doas not for soine

reason appear lu the returus.

The table is intenesting as shewing the

amonts recciyed fromn the sale of stamps

used lu ]aw proceedings in ail the severai

courts of civil jurisdictiou lu Upper Canada,
and nder tbree distinct heads, viz.: (1) C. F.
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or CRno dve u ne !Lund , (2) F. F. or
Fec Fonid; (3) L. S. or Laws Society.

The~ statups of the first aud third kind CC. F.
and L. S.) being used. for payaient of fees ou
bouness donc in the Courts of Quccn's Iîcnch,
(Jmonv.o Plç,ï,%, and Courtof Chancery. TIhe

sýà1os o? the seondI kli (-F. F.) boin' for p'y
m<ent of fecs on bu"isness clne in the Couuît-,
Courts, Sorr-ogete auJ. other local Court3 s, an
Ou- prce eigs under varîous sîatutes li fore
thse loca j uo 130.

Brant ..................
carcton.. ...................
Lîgin.......................

esX.......................
Fronteluae...................
Grey . . . . . . . . . . . . . . . . . . . . . . . .
Rai 'd -loand ................. .
listings ....................
liocon and Bruce .............
iel-t ........................

).ambto ...................
Lau cri and Ilenfr cx.... .....
Leur ox and Addiniton ...
Leeds ancd Grensilleý..........
13e,"dl sd.......... .........
MWdl3e'-ex .................
17 Octelk ........ ...........
Norcthumsberlansd asud Durham
OC1ýeO.................
O'fr ...d...................
perd> . . ............. c......
Peterboro' ............
P1"esýott ancd lis cil1..........
Pinc t'srdNwsd.............
sinscoe................ ...
Sto'rionù, Dand.ss anJ Gleagary
vitoria ..................
Xster1ou... ...............
Wc'.>sncl..................
W1ellington ..................
w ottrorcli...................
Yorc: <3 Pecl, inelucilicg- Toronto

Clis. 53cr. P.

$466 93

113 85.......
495 57.... ....

511 89.....
491? )3: 3........

218 5o

114 9 ..
572 98 ........

181 910........
207 51 ........

t21836.........
398 17 ,.......
0785 le........

1815 2........
27,4 93.........
409 08........

101 66........
17i73 *37........
'>29 65 .........
828 47.........

191 66 21........

$28,879 e2

The figures in the, alsove table show that the
sîssssps sold, to bc used iu proccedlings in the
Sui'urior Courts, amount to $44,306 78, and in
the County Courts and other Local Courts to
$43,3 78 79, or iu other words that thc inconse
derived froue business in the Superior Courts
exceefis that frons thse Local and Inferjor Courts
by $927 99. But iu rcasoanug upon these figures
it msust bie borne in mind that the general reve-
nue is nlot chargeable with the expense of court
accommodations for the Couuty and Ifro
Local Couirts ;-tbatcornes from local sources,
whereas the fact is otherwise in respect 10 the
Superior Courts of Common Law and Equity,
the L. S. (Law Society) stamp collection beiug
applicable to interest upon and redemption of
debentures issuefi by thse Law Society to cover
the outlay for extension of buildings, &c.,
necessary to make the accommodation re-
quired for the Superior Courts at Torouto;
and consequeutly tbe sumn of $15,427 26,

b<4.,3,879 9342 26 7.'1.57

oec- wholly tpplictble to tIse pusrpc,,; Illecu-
tionei, aud there bcing, a couiner ouclay lu
thse Locai Courts which as not representod iu
this tabie, the suma samed should bo Cieduiet-
ed from, the ag-gregate of $44,306 7î, leaving
$9-8,879 52, against $4.3,1.7', 75, and chou in.
a contribution to tIse Ger.eral Revenue Fund
by the County aud other Local Courts of
$14,499 27 more tissu coutributed by the
Superior Courts. Aud tIse disparity is much
greater even than these flgnures exhibit. For
theu lerks of County, Surrogate and D)ivision
Courts 1 ncariy 300 officers arc ail rensiuner.
ated by fees payable by suitors of these courts
iu money, while thse whoie staff of officers lu
the Superior Courts of iaw and equity iu
Torouto, and the several deputy cierks of thc
Crown, are paid by salary fromn tise general
revenue. But this opens a large question,
one loo extensive for a shigle article, sud ive
iL'5vc it for the prescrit.

AlFund.

1,2 --3 ý

7 84

71, 10 76

1, 24 62

,9 5 1

2,6<7 99

1,5) 16
.18 L)8

1,049 i8

1,857 40

6,11 <

$119 9j)

143 43

446 ý3

74 i>9
UG6 24=
,v49 47=
1617 68=
811 22
146 29
137 75
242 25
20;1 2 5

147 78,

1.191
2'>37

308 75
'264 5)S

S0 21
1 Pi 46
192 85

83 il

96 90>
1>t95

847 41
, 7 0?9

171

212
2,17.>

1,04(i)

489

8> 22
1,287
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A gruat wian li 1 be observedl in the
,.nxeuît of col)c utions [i'e, th%3 diffecrnt coi-an-

a da-; -p î~ t is net easy to acceunt
for ibs is e ýlu cially niceable in respect

to thxa Fec Fandî t uips for tixe Local anti
Inferior Conrtý,. Yet to ýý,peck cf York and
Pool, which iva .ui'u of $6,004 05, thecre
is the Countc' eofe Sil1c giig $2,(82 99,
the Ccunty of \ý cci e eo h, $1,9S9 11, the
t'eunty of \Naterloc), 'S1 ,33- 40, or a total for
tiie'e tince ofnti et 5~ J 0, as coinpaicOi
ta 'a total if, ,J 85 (r oeeseventh nearly t
fr <r he foilowi ti' cointies, viz.: Essex,

P3 ',lrescett mdi 3 ru<îs t, $4i18 72, Lamnb-
Mn, 4e053 5'U. '1lire li.<abe a gruat falling

o)ff lu the bus;ius oihe courts this lat year it
itruc, bot a c e tip.i i.t1x Sicîiiar returns

tcl 3 cars bacl,, :111 of n the Stanxp lawi came
eo foi-ce, wiil extîteit scmeo bat Situni lar resul"s,

Viz. : $tO, 748, as ccu1]pared te $2,500,(o
scventh nearly) lu the year 1857. 'fhus-

Foe Fond for isf, tien

w enta orth 9
,.-T ........... s0 'ý

Sitneoe .. 5,'>ý 'a Rusl Pr!) t 1X, i
WVellingon 4 35S2 LaldiLo te.........1,2X

The staLeïiueut cf' the F ec Fond account
shows for tb,' e-lý'C of ïpper Canada a deficit
aftcr payment cf the, S'aà Cs cf thirty to
Ccunty Jd ,es auJ rive Reorders, aud $6>400
toc'ards travtllîn4,ý xcapon. o f the Couuty
Judges cf $47,S33 21 ;t ar this is tic w'hole
deficit, for, as we have alrcady observed, there
is nothing lft te ha paid clerks or other
offieers. But in other 3 cars the fee fond la
given a surplus to flic general revenue fun I.
lu the yea,,r we have aiready referrc te, 18îRI,
there w'as a Surplus cf $24,797, contrilîutd
by the litigants lu the Local Courts (af 1ter Pal -

i])ý te whtde es'tablishmrent cf these courts),
tc the general revenue of the Province.

8e much just uow as te iCw staimps.

FThe expenses ccnnected with the aduxinri-
tration ofjustice for Upper Canada, as gathered
frcm this vclume, weuld seem tc be a large
sure, until we corne te examnine.the details, aud
thon it nuay safely lie said that that no public
cificers are, cn the whole, poid with more re-
gard te econcmy in relation te th-, amount of
xrcrk they do (and that work, se far as tihe
judges are coucerneil of the Most exhausting
kind), and te the amunt, et knowledge, intel-
ligence and education required.

FTic total aimount, includiug thxe salaries cf
the county judges already referred ta, aud ll
otier matters is $340,969M3, classed under
the folîca ing. Iaads:

For Salaries to Judges cf the Couirtsg
ef Error nfid Appeal, Queeru'g
Idencli, Commun Fleas & Chancery e89,52l 55

Salaries te 52CoinutyCour-t Judges
and five Recorderu (,nid including
$6,400 alîca ed for trav elling ex-
penses ofJudges) ............... 91,181 M8

Otticers cf the(, Queecus Beach a'îd
tommton Pleats, and Deputy Clerks
cf ilia Croi o, and rontingencies. . U ,421 b7

Officers of thaG Court cf ,luacerv and
cenitingeneles (iuictoding the Salary
of tîxe Surrogate clurk)..........1,0t08 40i

Cou rt of Imnpeactîment (salary cf clark) 12o0 ü0
Circuit allowalires (cncrou- law and

Qqu ity) . ................ ..... 11,200 0
Crininal,, prosecutions (paid te 40

crowsn coulisel ).. ý..ý...........0' 58
Admninistration cf Crimiinal Jusice

(a nluts paid by Trezisurers, Se .) 1UC.40 89
3,if.cellanecus items (heing prinel-

pally for the administration of
eriexinal justice aud crown suits
acd prosectntions) .............. I 19,1t t?2
0f course il is impossible te Say exactly

how inucli cf the total sum is for the aiii-ii,
traticu of crimiinal justice, but it w'iil easily bc
sean that a large proportion cf the expanditure
is for that purpese. Basides the last three
items, which have particular refererice te the
administration cf crimiinal justice, a shaî'e cof
the salaries of the j udgcs cf ttîe Queens~ Bondi,
Conmoni Pleas, and the judges cf the Ceuuty
Courts as chairînen cf tie Quarter Sessions
and Itecordeors, and the salaries cf ftie officers
cf these courts must bie chargeS te the admin-
istratian cf criminal justice. Tie expensee%
cf tîxe Penitenfiary, Reformatories and Prison
Inspectcrs ($190,748 50, less the receipts frein
Peîîitcntiary anid Reformatories, $47,707 69,
leaviug a balance cf ' 143,04ü 81), are aIse cf
the sainle nature.

la i curions te compare the figures that to
a certain, thcugh very imperfect manuer repre-
sent fihe civil and crimninal business in the
differeuficounities, and te make this more clear
we subjoin. a statament cf the ameunts paiS te
the Treasurers cf thec différent counities fer
criminal justice:
Brant, tram June, 1865, te March, 18668 $6,750 01
Carleton, 11 4,263 99
Elgin, " " Dec. 1865.. 4,228 97
Essex, " " Mardi, 1865 2,907 86
Fronteac, " " 4,434 60
G rey. 3 ,253 :sa
llaldiimand " " " ,790 81

Ha ton, "Deo, 1865.. 1,619 76
lIstings, " Match, 1868 3,298 46
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Plrco and Br-lce, 4,51 04 N-o1a Scotia, for the year 1866, art set dowr
Lenra 110 t.cs; and the "AdministrationofJs3 223 ï43 fJ.

Lair id enfrŽw, "3019 tce" in New Brunswick, at $-22,888. No 0w as8
LenxAddilngtnn " 2 2t3 96 the ordinary expenditure ofthe four provinces

Le, cie a,d '•rcnî iîî, , _85 .4 were, for tire Yeur preceding their union,
MiJdl~ea 'l " 8sU 64 Ontario and Quebec, $11.957, 0-53 ; Nova
Nocfolk, "l " 8 37 65 Scotia, $1, 920, 434 ;and New Bruneisi'k,
Niror(unere 2,402 274 p$1l49701, it would seemu pietty e1ear that

(hford, "l 5,24 1,3 ~ the figures which would at flrst sight appear
Pecîi, "l 3,4î58 85 to shew the relative expenses attendant upon
Pa terboro', 11 1 0ý 1 75 the adm*nistration of justice in the four pro-Prescoi and Rus Ill, 92 5 do uloin mevsgvecretie
Prince Edwiard, ' " 1,4131 19 vcesd e ntemcvsgv a cretie
Sialcoe, " Dec. 1 865.. 3,202 43 of the comparative amounits, andà it je probable
Storniont, iDundag l I

d, Qkoln.ary '. 4,3 7 that in Noya Scotia at least, items which iii the
Toronto, Il I Dec. 1865 & othe provinces are piaced under this head,

balance for Dec. sessions, 1864. ,6, 8 6,364 aree there îincluded under sorne other gprneral
V ictoria, fromn lune, 1865, to Marrh, '66 2,189 42 hcading ; but flot having the details frcmawaterloo, fron Sept." " ,524 98 NoaScotd and New Brunswick before us,well tel, froui Joue o 0 o va

WeWgto, n,1 .91 36 we cannot qpeak ut ail definiitely on this part
Oletwoîh ' " 5,70e 25 of the subject. Tt maybeseen, howevcr, ('rom

Yorlk and Peel, Dac. 1855. ý3ri) 25
mftrch Sessions, 1866 1,312 09 a statement pubtiished our the 4U-h of this nionth

-___ for the use of the tegisiature, of the revenue
Totali,.................$128,64n 89 and expenditare of the Provinces ('romn the lst

Fnr example, we have seen that the total Jîîly to 30th November last, that these ex-
yield of stamps in the County of Lissex was penses are nearly the saine in Nova Scotia aud
$292 60, whilst the amouint paid to the Treas- New llrnniswick for that periofi, namely,,
alrer ofthat county for the expenises of criminal $5,002 51 and $5,192 (10 rcspectively.
justice, was $2,9J7 86. Compare these figures The expenses conr-%e-ted wvi the iecodifica-

u,,uL 4La 1O hI Î.ui1tyIl-

Kent, which shew $1,0416 52, from stamps, and
$1,910 73, for criminal justice. Again, com-
pare Elgin with $788 fromi staimps, and about
$5,000 for criminal justice, with the relative
figures of $1,344 26 and $1,081 75, from the
County of Peterboro', where the proportion is
reversed.

The administration of justice in Lower
Canada for 1866 is given at a total of
$393,594 19, and therefore considerably ex-
ceed that of U.pper Canada, which. as we have
seeti was $340,969 80 for the samne period.

We nîight perhaps be allowed to exercise
the birthright of every truc Englishman
nsnîeiy, and grumble at this disproportion,
partîcularly as corne of the items which swell
the larger amount are made up of sume which
with us would be paid by municipal corpora-
tions, &c., and appear in another place. We
rnay at least, hovrever, hug ourselves with the
ides, that we get at least as good worth for
our moQney as our brethren to the eat of the
Ottawa.

On looking ut the IlYear Book," for 1868,
we flnd that the l'Judiciary Expenses" in 1

Lion OL lC i 10 tWg ÀI 1 V, r UleIa2La We-e,
$3 1,222 87-the, printing and distribution ot'
the statutes eanie to, $18 ,703 75; whilst t'le
total Il Expenses of the legisîstire," in wîi 'h
atre iuicluded the %aove itemls and aIl ,Ype>iie.,e
of both liuses, and oth 'r itemns for election
expenses, &c., amnolnt to within $S6 of the
total amount paid for the administration of
justice in Lower Canada, being $398,508 94,

ACTION FOR DIVIDENDS.
Wtt draw attention to a lute decision under

the Insolvent Act, by His Honor Judge
Macdonald, of Wellington. It is a subject
with which hoe is familier, and he is thoroughly
competent te express an opinion upon it and
the point is in iteîf interesting and impor-
tant.

An action was brought by a creditor against,
the assignee of the insolvent for a dividend on
a dlaima ehich hadl been collocated by the
assignee and advertised, but unobjectefi to by
any one. [t was objected that the assignee
eould flot bc sued for a dividend, but the
learned judge held that the action could be,
inaintained.

Fýýbruary, IGC)8.1 [ Vc)f,. IV,, N. S. - ý1 j
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T*eai, boli i -,g t Pe tue naies of the u ntle-

di -O) _0f~- i -ni otion for eail to the

h *-' - if for r , Oio tactice, in the or'>jr

aý Sî PE pl od(ore, -iori-

- v S. a- -,tiai ;E o iti, Loti-
P.Mu. "1!e1 e; C.M od,
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T'reýs- Th--le .aine Jud ges:
ýS1ue-iay, Fliiary 1, !S67.

W dec v. Blifo/o aned Lakee J/cdrie ]ailu-ay
Co -Appeal lroao Co cir of Qi-n's Bencti dis-
eiissoci without c0510, ani new tr-li granteci
witlout costs.

13 elle vý Toticte.-Apaeal ftum Court of
Coniinon Pions disiinissed i v4î costs. Adam
Wilson, T., dîsseutiîîg.

M-[itel/inore v. Dceee-A-ppeal froin Court c
Chaýncery disnîissed wiîli 00515. Adanm WIilson,
J., and Miowat, V. C., dils enling.

Q U EE''e BE xC II.

Pi-esnt-DuAPRa, C. J.; 1IAGARTY .1.; MOttet-
SONe, j.

Moo loy, Febray 3o., I548.

Cucimnge v. -Eilit-ue absointe for noov
trial, cosis to abide the eîo'ot.

Clark v. Corbet.-Postea to defendant.

Fconry 83

Calin V. Provin li fîîoioraoee Co.- Rxîîe 'îbso-
lute to enter notionit.

.Ni1v. V e -aeabso'ute for new trial

.Faïovett v. Londone and Li,>ieîyo l 1,s'n,ý C o.
-Rule dlischuirged.

ields v. lftr-Rîeiisolargpd.

liSm/ile v Duorîî.-uio ie bag3

TV'rî tev.l i 1 . l' dislîirg 1.

foc g ra.,tecI,
Fi (ter v. '01,-.lne coit o new trial

witlouo coots

1'eck .îIîDiji .- Jn igncnt for ili. na
oni denînrrer.

.Adants et al. v. Clark et ai P iIclin.îged.
Dc odînan Y. TItan. la r e 3 lA'dii.roooi

JUý7/ye of Co (irÉi.-Rnle ftil.o!1îîo ior r iÎ of
attaebinlnt, UniCît ots Pgid wit1îho1 a nîonth.

Gîra'v. Gournai, -Rfidl( ah 110 toset
î ice jndginent witlut ci 'ts

2is',gn îov.Soa/î- tl loiii. Le-'ve
to ap'r'cal graet.d

l-2t re (nteî',onc o-c -Piii Ife
dollii, a nd to pny costo ot îippLîceotýo

Jloi/pv.Taeieî.-Rl t st a'-ide
verdicit for tenant, iaid to enter ae li for

PlreSOnt-IIoAoiETY, J. ; oîîîu'J. l'Ile Cllef

Justice beiîig lebsent front illii SP ocitioni )

Sn 01101t, ie- 1 , iboS.
G rec, IP Rto iloay Co. v. P -R eple-

vin. Jndgnîieit for thc deiendnnt, on ieiuirer.

Tiooiioo v. hb/cîeI \ -ifi oi Coîînty
Court of b eterioo. A, flna! cl:i-hliie by a

Coanîv Jiilgo unLoti-olvent Act, iU net ap-
poileo I 'loinst, ani if tîo fi-att 1 or corrnpt bot-
goain ini obîaiîiing it, is a final bar ;but if theo
lie, it lb 110 bar. otppeal cl'ioo i lb C-t,

Coain v. Loaashi Insuraoe Ca. Judginient
foir dlefondaent3, on1 dele rrov.

iioosv. 1iiceag eo-New trial on payment
of costs iii thi-relv froîn endi of Terrau.

o/fi/ta v. .lis//. - An inoolveiît was a
foreigner; - nd the question was. Nvlhotiier the
Irusolverit Acts .ppiied ti hlm ; butt the court,
feeling a reinctance to decido this, on motion,
suggestuci a mode of bringing the point properly
before the court. Defendant to have two weeks
furtiier time to plead.

Bank of British Yoth Americcî v. Baxter.-
New trial on payment of coets, on condition of
defendeut giving security for $l,000.

lie Jredaee-Rule refused.

Present - RICHRDaS, C. J. ; A. WILSON, J.;
J. WILSOýN, J.

Tues loy, Feb. 4,18568.

.Penny2nore v. McGregan.-Stands at prescent.
llcGreyoir v. Calcutt.-Rule discharged.
City cf Htmilton v. Morrk8on.-Rule discharged.
Waleh v. Brown.-Stands at present.
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Il o e', v. IBe Bt 'j. - Appeal allowel. Cot' i
belon' te ''tn.U3 a rL1ie for new trial, 'wlthout Costs.

i'«î v.%île-ll bHolute, îvlth0t
c' ost.. ' i, tt,'t the at#bhrvit to e fta a gar-

i)ibon icin'ust bc macle by the judgptelt
ueuct' or' b'- att,)rrcy. Au lift.avit by an
qge' t l 'ce

il' , " b 1. Jd1 ut'utt' ri fut un

If ' i v fe -'Lut ti,, ~i' ,Tilh b cuiti.

Gv/ufV. if Itik ' tl discb cge I
Fo. ,c v. 1 'n'- uediliab'ro'ee.

J0 t- Y1,3 ,, 1.'t'yî 6

ITÎ-c7 î allmihtraiuyl v. G~uratf'te

VfI'. -eii"tc' "uy Co. - 1u'o
absolue 'n) n i vithet cets,

C ''e v. Cru'e Ur"esée n 'ý , , ;, Co. 1
tulc

refupci. Lieuvcv ta p11o et 111 t tbe3e thee
cases

r' y'I t t . ie .it' - Xqje'l frein

Lt or -.,% Ie e tria", 'e osts te abl)j

Lov i! v it'i in Ot

SECo L- N C: W

OLELJfli, s' ISOS AI Oi
0t yalz V..

If ii'' ju1' l te be a teroret e-sil doeet'
thcare t-fiue h criunî1 law mitet bu
vinous elfécive, andi consistenît. 'The ittc-

Pie per'v- is pOrhaps the moitetipett, ai7
iîdeucti 'î ii ut e elluîty faineut lie lu s
alt efficucj wher îneonsistently adinuîctcî'i.

Coilliue seuse anti comnin law agreeu in te
pt'ieciu aý regulatino' the penalities agalust tife,
id liefi, andi crinies agaiust nîcre inert pro-
ut ty. coke, huae, ani _Black'toeu ah1 recg
r'-c te seperiorif y of the forrutors claini te

pietu 'fier, anti such claiuc was re"uiu y
the auuîent -Anglo-sa xmn code. PIret î-,ty il-ay
bu rcel ered or rechstaLed it vdtidiîey; lite
iever cain, and limbc, but seldeein if cicr in
thecir prt c tne vigout'. lIt je in hîi ,tc,,t de,,rue
e',scritiai tiïat heaith aud sfi'eugel et bedy and
tîtenibers, the health andl stronth oit îviich
depuîiii- the acquition of prop"rty, sheuif be
gest ded lut t ~~ hu grou'st i iilince, aut ait
injr ies, te ttîc, uilsc t ILeIeitil ttîe t Jî u

ttt' lutpc ett.' ît . f tL- tr]

is astoi-shed tit te ie e of' sui t".if
trtîtbs, suce iercîe e leiiieti'rycCe ,tp'
usai cf iu'iey cases Iate'y au 1cuJ1 in tu
crjmnîl ecourts tilt î'enîove ai ce. . fiý tî-
ishut 'nt, and prove te nudut tht-te l, -u t te e
rf et" 'uica 10<u 

1
'uuuî ie- sboul t "

elkud froi t he leti utgy etr bulle "'it i
spectî,- t he set emal rt t-utt offCt pi t(

perti'i. which f lîy have fatleil
'lTe cll ofi 'eieo ii es o f' o '1

f ers î,, t' eu o, de-sc Ct It h attaý t ý

i îc' pin te Cttuu I -Vnewirs
at' ii,ýýY w1 i te 1t e , a ý eu, i id "f '
auy bîîb t

î est i ec.-,b;tî L

'lie iext esns of Parliamîttcî, 1 llot iv
fulillell ll et., de f I s il' At e l ' 't îi
eacteun ci ' t cf'ü nîti ut ' , l t'Ter
rouni, bute mi for actseOf %i a'ts t 't.
Wîmld. s". h an Act sitotîll bu îî 'ti n e .

Mr 'îu t us coesîl r- t1i ' lre 'eut cow'
Cii iî tYI and- theî vt foi t

W 'tiCu ' ivhoharcilC ii .t

C il ti en Thabeui tb deerol:' -'

toto ai Ct-tf Fi eiçt i'

ted aL ceî S u(ti~
i, USii 1,

'plie' C-ie ao 'et, u o
10 I ist ires;tilt codc ro-el' îit
mtentu outtby thnetawof E l'i~

'- i oli ofc,'inies igainJst tht" '.

a i 1t'able 0 ~ sh sl Cten puenaties att i Pi
lie il*1,, ''-lit species oif violence M' 'fcI àt Ïs the
i ef thîs pap{ cito disce e.

Come co, Ce. ic

ha la au
Ag' 0 al .î ' a' ,i.lt co'a î fetle ti ' 'k ,' in

'v ceil ý....... liai lt
-ItDI, '4TiLt Ot'c,îNCES

GrOiiu c. dU 'ieiari.. . i'uimal s(2r',I ''"e e"1'

Cor,,,lo a-ut Çh n i

derens of' iCS ai' autdicuted. un b' îtî
trates uder te first of Ci use Ceeliuwo '

îvliu ought te bo tr'ed tliiet t
. ti' sec',îl

Andi, wîe, so ])jdcaetet evui t'I C'iluI
sil.uni'îty penalty oftee net eveit haif ')f il
tC itilet 'i. I'îîeel1, it teu i- t i"îe
the etost pilueiatic person inte o~'' te
tue kinc1 cf aprttiy w ithi let sei er cfhe
London tîa'itrta t

es r'egard the catses et' us' ut
lr,î'eît hcfoi-e tfîemî, aed the ilcou
slioit fiti'es lîîitl whlitb they puuiub,, tne. The

bfu'uc1îy of îîutty articltes 15 viCieu wit tluonths
cf hard labour', wîhile (te give j itaaîces r'eport-
el iu th'e pucc kuueîsjeg a, uit,
tooth ouC nA,1 cettiuig lier faie, a 1 '
fui ofi c'" eut bhi sroûli. 'e '. a'ilC

en t,. B ' sti i- ' i'B .'c'
t 'lB il 1 U' .

[Voi'. IV., 'N. s-"ý5February, 1868.]
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otber sitrilar brutalities, bave aill beci pui.bcde(
of lite by the inflictionri cf ru-mpery lihîs.

What is the consequerice ?-T1he savage
spir it animating the ruffianismn of London, and
fos4ercdl by the Forcîble l'eehles at soute cf
t'le courts, bas fciu sw.ing. iEyes biacknied,
noses broken, ears bitten ofi, frightfui w ounds,
contusions, an if locerations are thue fruits cf
the magistcraI lenienc.y. One magistru te in

p~fui useenis, siure his appoiutmerut, te be
iitterly blind and deaf te the complaints ode
for illere bodlily injuries, lu1 his Court bave
been repcrted sherking issaults, net ene of
î;hicl bas been visitedi w itl that bitter inii

prie u.cneit w hieh alone cures brutalîity.
Is it that the air of a London mnrsistrate's
ru's s c ou ol iu' in et? Are the ceues

and ilisiaîices of shaî lul assarlits aod sac oge
ferc te "e i. e s e'te dîeadlen the niagie-

peliflui i-igudly cu'br-e in, ouery assauilt ivrbere
any bu dii) disigureiuk.W orlariio ,
ho it t1e S11 a otle nd w h3 is net a,
miniuni of' f : i çdu1 vs g;î cii ta ex ery other
proe'ua ote? J usaaV thee'u
troi?, f oq ,g ,>, t/ juc mua du t e/
7)o,,e che cut g t qf wit'c o'd
!mou t. I

Of the strm'gGo perver ivy cf j,ndgemiec,-t lu
this inauter, w lîOh distliguisbes many cf' tlie
Lon, ou magi strates, eiicugh bas broui saifi ini

oi f uer number, under the title "Cimeis cf
Viohuce auJd ttîeir Puiiîment." Ilother is

îeu it iýuiiec in this piper te point eut the per-
î,ici(t lux wili e c nds to eine~ courts
cf tir b'ýiîer thon Metopolitan police courts.
N et iierclv aIte flic iddlesex Se'ssions have

bor th ttav3senencs pus.~doff'for otiences
r.uutpir oerty, andi the h bht eules foi- elfonces

nga'inst the prsou. A senteilce coor mnuhs
1br iucauclauughtor ivltb the kuife w as passe( ruty

ti orint jud 1) o net lonîg sinco. Such a
im oelî lter is divided hy the thirrueet lino

fî ou' 1i11i il r, and hoou paitry deqats it seem
urb' i et up red w ith the lienvy sentences ef
jtenaî servitude iuifiicted at every o'mize and
quarter riu for rohbres cf articles cf

1,'tlacighter', ropo, assauhts w ith jutent,
undlicticu ef grevious bodily barsu, onid assouits
retu'.ltiug lu ceg persoiîal nmutilatiou, enght
lt3 every rule cI ctiilin sOule ti iiect with
niot elpaypiisbuîent. Yrt tlîey cnly
te,,,u te ranle, lu the naind-, cf rony admiis-
tvators of the criminal luuv, w ithi roliheries,
il cfts ansd frtieanti icraliy bélow tlles
Ini ini hutniioîîines'. A lamentable perversion

of jutienut Li'i , and ino't terrible lu iù con-
sctiencesO. Tho ,-bruitai violence cfcur Eug.ltshi
saoates 111, in ehèect, a resuit nmore or less cf a
pericueus iden that the Per-son uîay ho injured

xritb little n. t, w hile the porleet is guordeu by
the uaitut terrible rigelîr cf the lav. lInless
tlisià ho, is forthwuith cuxplodrd1 by the Mnfiction
ut ' Vry licovy puuishiîîeut (Witic ne) reirlicrico)
for violuoîîe, the low le. -,riess w hich bas tem-
poar tr1 greeru op tiioo il e dangerous elrss s

w'ill bave ter rible recuite. Aireadyredln
an ferot ity eeni te ha~ve ilufccted the iches

i ailacaes lu an uinusuai degree, and tbe
stoller the lessoni is tauglît that the Lcaw la
abox e ail lu Fuglani, te tjetter for evryone's
w elfare.

Prcperty is as notlîing compored. îitb life
anffl lirb. Whoi dore net regard the rcbbr

cf bis w otoli as a far Iras eulpabio offender than
thic villian w ho stabs or beats hlm te deotlc's
deer. The sharp sting cf the loch, the terrera
cf tie bull-r, aid ethe rigeur of prison life lIre
the cniy fit reprisis for crimels cf 'brutal
violence conînîitted for ruere covagrry sud love
cf iufliicting pin-. The-w 1frboater, the villoins
w ho oflèrc violence te wonîien, thre sînachers cf
Loes 'îith pohers and hobuoild. boots, the
carniba w ho bite off rare and noses, the ruf-
lieue Who uise quart pots as lethal wpapons,

<,,il dthe vi triol thrcu ors, are the îvcrct eriniiuals
ini IEgland. I/y their side, the chopliftor, the
watcb steaier, t1le pichpocket, ai-d tlie suindier
are trifliug clit-uders. And until the judges
and the mîagi trates adîîpit this clossificotion,

-îve sfiail contiinete slîudderoand sickeni at the
"t ilii h1 ,ru'tality aud cruelty wblîi crop up
et overy gaiol deiivery.

'It cailut ho donicd tliof the ILondeuî etipen-
ditry uiaeitr,-tels bâve dlone souch, hy their
lenienecy 'tcwards moire acte of violence, lu
dleadening the ruinds cf crimials tcwards the
nature cf ruffianisîn ; ad eue or tro uvhoin
weocouldunaune, toj.udfue frcm the Times reportas
cf thueir courts, te show, the usîost ridliculous,
iinur,,ncc af thiîer fncnoîs as repu essiveîegüts
cf bruitiiity as w cil as cf theft. At ono court
several soc Vate assoults bave heem punishýeCI
w iehtrioiperyfluies,. itmuakes eue regret thurt
the option ct a tine lias ever relalurd lu 'tho
42nd section cf the '24 & 2.1) Vie. c. 100, wbici
ruhes cunîmnîr ossuits. It is a source cf
muiserable weakness in some nialoteliai de-
citions.

T1he meurent flie dreadIfed tlioor.) gains dis-
tinct shiape, thuat the iîîtegrity cf lfe and liiib
are littie valued by the iaw, ail security ,nid ce-
hesion cf society crases. Mercy, ce rather
w caleues., in such cases jr very cruel te the
erîminal classes as w eh as te their victins,,
because scener or later it rugenilers a tierce
aund pitiless reocticu; and more thon that, leni-

ecy te offeucea cf this class intensifies more
th:in ever the ccmmercial taint iviieli rirîs se

iuuci tîroughi Engiish law. Every corisidera-
tien înnust point toivards the for soi erer pin-
ishîneut cf offlecs aogainst perscn Ilion cf thoso
a/ainst prcperty.

What thon are ftic su, ~estions forao liera-
ticg the misplaced leniiîy w bich sous such.
dragon'- teeth :

I. (As befere adcvised) a circular froin the
Homie Office pebuiting cuit theo iluprisoniufu
powers cf the Aet reguiating offouces augainsî
tue perron. This appiies te ruoagistrotes'curue
cly.

2. A short and tersely draîru Acf, puîiiicl-
in, every cmouon ac'ouit ýwiîh auy îeîlju

M-VoýT. IV, '1Çý S.] [Fý,,bruary, 1868.
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mnutilation with a maximum two years bard
labour, and in the case of a male, twenfy lashes.
Comnmit tal for trial poeepltoî'-y.

2. Jntensified punishmeufe ou proof of pro-
vioe convictions for assaults.

Severity is needed. T1he la 'b has been so
admirable a Medicine for the disease of gacot-
ting, thaf we canot douht its efficacy in that
of thae brutal assauit and batfery. AndZ the
la8h hue terrorie for tlie brue. Let a littie
considecation for the wives beaten alill ost t
death, aind thic bitten, smasbed, and kicked
victims temper the philantrophy whiclî looks
after the perpretators and shudders af the caf-
0-nine tail's naine.

To suin up tho avents of the case briefly, if
is only ncssary to roîicrite that property
,can boe fnliv rein stated ;lite, limbe, andti fCiU
canuot. fttacks on the purse injuLre the b'înk-
bnnik, attfsobs on tb odiry injure th bconsititui-
tion; and n bile ofieces against property short-
cri only tiie ascets, affeebis on fl-e person often
shorteu lite.

Ouae nor t more. Every provo 1 assailt,
cifh -r with jutant or indecent, aud eveî-y pena cd
Tape,, <lu bt to me2t witb the foul termes of pu-

ihn nt. thiny more deïnonstccfes a eî
noe in a State than the insecucity otits woien'e,
saïefy, auj( nothiug can bo a bitterer satire on
civili7ation thaîî to see womeu unable to ivaîk
alone on the high road.

The sonner thejudges, chaicînen ot Quiarter
Sessions, aud m'îgistrates decide on pui inl),iz,
greîx u ly ail crimesH of uuredee-m"-d brutalîty
the baffer for our national character anti nur
social auj individual saftefy. Not ony for oui'
owii bouafife but for those of the weîk and
dotons do-", in the lovresf classes in tbe great
towîi, ought are swiftly, steruly, and suredy f0
teacli the leeson that ail violence eneures the

Îh is f0 overcate the importance of sncb a les-
son, and if is e'îruestly hoped that the consi-
deratiops impertactly poirîted out ina this paper

May cf once fiud sorne place in the oiinds of
fiîoso who have the great and awfuli reepoeîei-
bilify of t'le just administration of the cîjîninal
l'Lw,

WiLiiA?,î RaEs'D.

1 0 hýrýT}l''COSTS or SOLICITOII MORICO W> di
%V110 ACTS ON FIS OMTN BEllART>.

lu1 Sclater V. Cettooe, appareutly a Suif f0
carry th-, fruste of a sefulement iu execufion,
5 W. 11. 74-, ô Jor- N. S. 630, Vice- 0Cha-

cellor Kid r>ecfused f0 clow dia inurtga-
gee of a lite estife under flie eoftlemnt, aud
arbo bcd acted as bis own solicifor, the costs
whic'h lie had iucurred ina defeuditiu lus titie
other thaîî costs ouf of poclïýof. Thbe Vice-
Clhancellor observed " Now, onoe prineipie je,
thaot the n'nctFycgcc e eutitlol, as befweeul hom
au-i thbc ruoi-tyagor, to bave fake1 n b ace îut,
on a suit ta i cdeea, auy ci ih ho he W-s
ineuccrei ni protctingh lii tîiI1 ti , t i0 .c

gcd properËy. -Anothoer î,ciuciple te fliaf t1hi
miorfgaqgce, htb ho lie iy bo eutjtled f0 cer-
tain expeuses properly incurcd io relation fo
tlic mocf'-aged property, as fhe epenees of
em q I ying a collecter, cannot hua olf chamroge
for lus ou u troule. For instanuce, lie îosy
clliiloy a collectos, but if Lie 1lîjnecît takcs the
trouble of doiug if, aîdtinî"h if 'enulid nof ho a
gu ester bueffîcu toflo w hiu tlic rernu ucraiu,
tii" piiciple is, fliat le shat not bo aliow cd it
ini huee ''ut' Puftju'i these 1i oO prin-ip]-

fore ', îiîy 01uluo3 is, ta 1f m useft 1010e o
fthe conclusioniithaf thý e r d'i - 0 of tilc chliot
dck i.e right, and thîf tht.e co ce h ca-niot bc

Fcom- the stateuneuf of flche, if erne tini
fhe rnortgag-,ee bcad under lie euchy beer n,

rccunt of roufs aimcuntin te f01,1I00, f'oîwhlich lie claimed f0 dedcicc, ainoii - other n
eve, hie; cosfe, inelcldiu'•ý, piofh cofs, auj i.ý
o, servable tfîaf a iic v e i" lutossess ion
couslcurtctivel, aftrtc ci e etsaidr

wbi h ha rceivcs (ec ewoin, p). 155); but, z,
ihe Xi ceChîalîcedor oh.,: !i-u,ý ''if ie not tl'(

s-aine the case of a trcuîe i 1 miw î r j
f ~~idiCallowed ?1 hisi3cH , il un"

qu es'i înablo a fef ber ho roste'd hisJ one
the imortg' io'c'e sCl'0.

iu Price v. ife/,19 V. R1. SI,", 10 '
N. S. 5M0, -a plîsnc mîorftagoc ffi"d his U11'
a ',iÀu 't the prioc ni'îotagces anîd the icuorta

i r oed mption and forclosiire. A. d-ecrt
was rip.de indth toe'1 forie irtng'îanoo'e

for pru incia iu
1 orest anc tii" "osts Of uthî'

'lîj bcid nuf liowever beau lu pussessrion of
t'ho nort'raged î'coperfy. On fcaxatioii, flic

jî)ýlijft oh;ý efal that tiicy oiglîf ut f f b"
ai otrod prof cof s, but tile taxîi ar , toaster'ltî,e'î themî th)e saïne costs o-s 16' îcou7,l /1î

ctUiiH/ t m f t/ y had emrplcyeîl ethie '
1Ceteî's to a't for t/jeîî.

Mrl. W a:îîwîcgi, file taiî i' din lîjý
receon for decisfon, sfafed, t hat a solicifor acft
lu r for bîîncelr as pliniuii1' or defenî ant lu la
suif, bud J lwcyc becu ailon'd bis, profit coste
as i f ho bailctcd fuir ofhîers, except lu the ca -e
of a c solicitor acting for himeif a, trusteeoc;
tL <f a uotceuntil ho w as rcpaid, n of
n trusfce, but c credlifor ; thaf, up f0 thie case
of Schater v. Cottoi, (cSfub ). the cmi 'r, in
n Inicli a tuortgc Oea acs nof ailowcd faet 1"
for lit lxe anJ trouble, cccined f0 ha-ve 1,000

cas'e of a m~ort-,,tigee iu po 's": ,ion cxu'
his owu rtîîte, auid doic.g li ou n busiejut. ",S
other indiiducils înigbt do, auJ ceuied îof f0,
hic-ve appicd 10 file pcb ilege of a1 soluciîo" ac't-

ing for li'linelC lu c suimt, anui ciuachtging hi fc's
lu thaf sujt. lu 'cltteî' V. Gottcîî fhc e io
w as not fliaf flic solici tor-morfg'ig-ce cho ici iîct
bave bis proftit cuefe in shc uit, buf th ut b'L

chu uldtI0 have' profit costs for doî igtwi
ofiier suite, o hich ceot li c'abmed in àut
naturco 0-3t to', uue 1 f s ai, 'ie'1'

A 'oiilw 's ru oil b IrCiuii
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~jec ivî on waan -vere "ail sucli items as
eftlter whoiiy or partially hafi beet. alowec'tl
Wlîaîehý,y the prior viortgagees w'-ouid o i"e
any pecu'îiaî'y profit over and above 'the noniey
out of pocket.

Vij' Chancelor Stu'art stated C hat le did o
iiiten to dacid r7ctc or flot a selîcitor as
m itna'c a suit for redemption and acting

for hizbcI clf -'a, as a mnatter of course te i ai e
bis crdinnry foui ce te of the suit ,fiat w as a
qucastien to ho decîhiefi et t/to 11e'irgý ifary
î0itsof (001(1 be sug'gcsted why a S l'ictorîS

csts q houlcl 150 mereiy coets out of pe"' 'et, it
ougl¾t thon to be state an sd the decree ou"hlt
se te direct, but as the decec in quesirita
net donrc s", l'e hcld chat tfica~u Os rwa

''b in i e proe in l tue 1i ual nianuer, sud
ou i v notttalkip 'n Iiionseif ci tria' et eue,
tions t,hiaP w ent beyonîd th d clc e . 'file
V ice- ('i't cer fi " 'Iota r"fused ný
w'lthout ceste.

In Morgan & Psvey's Ceets no C'"" cciY, p.
283, filc soviets, nfter cîting 1 'î t. V. UC[ '
wa1d,"lt -n t,.281,"1  ''t r- i-
r u" t- tt ' V. >ir . t.
tiet'' ( , sfit were iuccosn ,
rtiT'" un ii nci 'tise. lu Cr-d;~
i IM. & ý. ti'', cîreitel, a,,ifit wcuaiilcc' -

sist'"nt t-c'he ringt in tie fertuer c.ase. la
(i' ('v. ]'p ,Lu '1 Cottenhiri, C. 1e3l

ici (coiitrau'; te hls i'ulresssion, sec p. C) 75
'it 'r i"an o

t
der te tac.x costs gercrally or

xi t',: c q- s betwecn solicitor and client,
'i, c ' îtvswe et liihtrty te take notice

of t',,, -ît flic oiitor i aise a ïin tee,
ando a mlie iu tfont case te tlsailew ce ýt'-,

excCpt t r''e e eut ef pec'Sat. Ilis Lt cdship,
boer ic". founfe luibs couclusion ou thie proa'-

o' f the ttixiu g- as ter, snd ei '- thi o lue
t'a ' '' ce''a le Ci 'y in

t'ai n~' se bei aS ~rarc
"'t"Sea P. 676. 'Tli inféec e fLev

C,"aIV. piper' w uld ci ber sci ii te bue,
th at tPe ,rÉfC îCa iu the taxiur mnaster's offie
lias a s cry tostevisi beacîng on ti-,etion rc.
U is alo ýca"Ule, tSi in h't 'V. nctî,u
rcati 'u £ afppâ's te have becu made te titis

i c ei e' oc l'epracfice of tfic t'tŽlu--
v n 'ii ce to ha tiat asiltt'verr"c

aU 'vilhsc es cF suit (ceinciding ' t iiCi
'i''i l'aid C o,' by 1'iitter auut i~i} îd

tlii- exce t') t tic uisual i ne, t1iut a pn tty
t "tip"<at itlec Oni} te ai' ""ae coe ce

ou t pcet, may 'oa justified as wn ticIlei
v et,c <fi p ulic policy as iipoiu tiei acp

a c cter, as an otticcvr of tie Ceut, et
is - t viî'tue of bis prix ilege as sucb,

au ticc te bi fées. 11Jîn eti exrai gecuoids it
c tt ~adisaile chat a soîcîter-initigsaee

'101-1t bc CtoW e(I ls profit ce ts. 1f this
wer. c wîcî tt, the ieitaille 'cscuit -vu'-t lie

t l at lite w oul c(ttuliicate îoîtoai b

e is Dot to disce. h ttia a i ci
b .'al rt Cci Iea lar), or> 'li

w ectic eniploy soie ot1ter sliciter "ta ses vuY
iucueased expen'e, ion suuuciî as the pîeius

IçnOcu'cal 'e pessessed by auother solicitor' of
tie titie aud circuinstacces of the meortgu' ed
pi'epeu'ty would pcobahiy ho iess thari tht of
the solicitor, m'ortgagee huvuteif. Ilence it miay
weii ha for the mertgayee's osvu advautage, chat
tiîis rie shouId ha foiiowed, an d this the raciier
as the ce te eau hc taxeci suad the taxinig v-i-
tar wouid doubtiase ha ready te taxas sti 'iy
w'heri tite mertgag e wa 'eliis 0îvn Solicitor as
wheu lie acteci hy acctùau'.

T1he qutestionî welhave beenueoticing bas been
fnequeutby raiscd ef iste in the taxivîg-masters
otffices, but lu ne case lias it heen acjoucued
ite court. At pce'.ent the prgctice tu'ay ha

tt'keiu te ho as w e have said, andi w e bebýeve
the_ presceut practice te ho the hest for ail 'r'i-
tic'. 'Flic subjcct is certaiuiy aun'p-'vi
01t0 te tic professictiL.

A 33ý001K ABOUT LAWYERS.*

TireI le vQnfly tlie go'ssip of the bvur. , ' -
cc.'s p'iss titein isa in discussin1g tlhe cv
ot c t ies 'xb*evte the"e Ov, ii are miitiut"d. -Lha
i"'cl ptofessioen tiil uueu its inmubait art
itiit 'l kuet' leo'e ef the -vii tuew, the, Vices,
tlîe fuiblia', the iveiakne.ses, tic h-abits, aithum-e
and abreaci, ofthie rest of tue w oric. '1'ie, are
aven caileci on te hecenie âi'aîiiar w iclu cita tittia
pec'vbîanitieýs and eceutticities of inymen, wtho
ceaie to tIeni for ativice, auJd iutuust te tic oi
their fctniiiy scare, ,who, unlockiuig titeit
cioefaI, invite au inspection ef the skeletr
witlti,. New, the profession, of coursec, '-as
cie qkclotous f lor it is forcefi te sec se "îo
beoo'iug te othcu' , tlîat it fid bettet' titî"
te luck uîî, w'lîetlîer in ils uc ets nt hi.n 3 o"
Safes t cte Ottice t brut it lias ilsbir"t,1ti
as Weil as f'v'vt, w iti t roit and a i
stnd Fr1ttii 1.noos and corvners snd b .~1

uile0ý aod back doors, as w'eli as cte ct
hnevîd s'onie front ef soiu grandeur anti nespe -'-
ahiiity, w hidi it presents te su adcuîi'ig pctb-
lic. Mr. Jeafi'reson lias ciosen te inake tlietc
sinalier nuatters the subjecî t bihs bîok. 'lÂt"
titie page telle us ha is a "lbanrister tt l'o
xvohet ho hias attempteci greater tlhenui', ''

se A pello, pituching hie car, has scbveuiiie'
hlim,' anti sant hlm te his huîbier patge, 'ct
icuot" net. Lnougb te say, ho lias tî'eated tii'
stibjeet quite civiiand bas manafed te fi
two evolutes, of tieariy four lîundnad pag'e'
each, w'ith entertainiing and anîusing tailk about
English Iiv-yer,. Thaey ave presenlaci lain tii-t
ci ery concaisahie éircutostauce, from tie cr'adua
te tee gr'ave. "I.awyers i Arms " is the
titie of oea ef hie chapteî's; sud suab i' tinc

cnuprehaensiveness ef tiche uk tîxît cite is
ratier surpriseci te flnd, that il is the atrrc o f
Mars, and net those cf Luciria, that ar'e ici' -
red te. Lawyeras in tic bar sud oui the heud b,
on foot antd in the saddle, et home sud aire 1l,

1 c' ,11ot ilu i d n ' n

23-V of,. IV., N'ý S.] [February, 1868.
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at their tables, in their clianuibers, in the leuse
of Cemmi.s; iawyers in love, lawývers on the
stage, macried lawyers, ha hrk~ilwyers;
lawyers pleading, singing, fl.hting, jesting,
dy iîg. W\e are even tolil what they wnre,
xxhat they ate and dranh, whern they rose, and

wxhen thioy ivent te bcd. A curions entertain-
nient this. Thbe mus0 e la riot great and bigla
and inspiring. There are nebttiles, and state-
mansliip, and things ef natiens; lcss hernie,
perhap~s becau se the sight is freni a valet-de-
chamhre's stindpeint. Thoe with the fine
black eyes and fuli hettomred w igs, have re-
meved tiese tr(iens cevering's xcith their
finising robes, or perbaps their cellars ni sa.
My Lord iligli Chancellor Elden becemes
IIhan(Isome Jack Scott," and elepes xvith. pret-
ty M1iss Bessie Scitees, of Nceastle. Lord

Tbnrloxv is ne longer the savaZe nid peer, with
nverhaniniiî white eycbrewvs, giving fremn the
wonlxo eh thid jusîtly celc'brated deonratie vo-

preef te the Duke of Graiten, which American
schoelbeo s delight te declaim ; but Illazy,
keen-cyed, lequaein'is Ned Th urloaw," perpie-x-
cd where te find a herse nn txhich te ride his
first circuit, takin, the animal on trial, riding
imi theu circuit, anci ccîucnin.g hlnm on its corn-
r letien, Il because the animal, netwithstanduig
sonie et d peints, did net altegether suit him."

Se Mir. Jeaifreson leads the readler tbrnugh
the book. 'The ciiaptLurs aie aptly iesionated;
and, if oe topie tires, tie render cani skip te
anether, or, talkiri uqp the book at any point,
ceann t faiu te Pc-i i nuch ibat is clever, curions,

t nay of tCie I 'ýiît~y of history, Prd let nîr mev-
e sc for the fouintai'a hcids and sages nf the

liv', ~ ~ s ta Oxxvr o , tlx ce is fox Ill tbi a
v 2o x, rathr an eadJcer eCr1iOaiLtu

knoi a1 s ti' ci' lia c fi i c hserprsn

L bec's t or, or

thie 'riCidit cvaîrary ; ad th-, ap-
pi fixe i r i art IonO aý its subject is

hiîe i ji I er Lut et acrs give tii Pihil-
aai>i 'en f0 tha's Suf ice it, fartrhe
-u'eit the ti C 5c cxîîts ; and thât tboe-~

is ai ri c h ave aoe wîivîtb diligence' ovem
tae ci 3J uirets ofandl ani jEllari-
borough,, and iec ' id vi a ini aaien the' ce

,u'ni of hi,',rei Ie noria the less hîkcly
tola m-e 'iy a ii rtv nr tlie dtass, the
',1i oir th tria ls o wit cf thean great

ofc e' x the b'n i Cjî bac bave baccl
r rIbl ,liecl in cjevid 'table neurrhers before this.
Lordl Clai pbelli's axorîEs on the Loti Cîxancellors
axnd ChiaI Justie s aeuud Ni L thaîn. 'flic
a ithor cf '"Lie and I Liv-. yets," Mr. Poison,
lias cia c lIiny; s id ul'y 'ire to be feund

sconhere a,ý1 uîl u 'erhrc the nieniirs
cf C u t n i 'a i: a 10(1 ',strIl ni the

ableua oellect ex 1Iviofxr.jr'r-Q-s. As

amiatter ni course, t1iere is mueîh ta Le fourund
boe tîxat is by ne mcans cari, and c t ai ittle
taat is faexiliar, an i alraost haekiîeyeL Stili
tbis is necessamy, fron the nature cf the teck;
fer, lu a xverk that pretends te coînpietcos,
the omissina ni tiiese familiar histni ie' woici
dotract ftem its value, ai. coiistitlite a srions
dect. For one ixhe r'cires an agreea' ly
ivritten compendium ni the familier liTe aîîu
manners ni English lawrs ni tlîe past, thi(re
je ne Mcro readable book than the Or,.0 "rit
bar. "

While tlîis Il Book about Lawvi rs ", !oix
tains seule tepics ni a lcal inature xvwh' ieh
English profession wenld l'col mor' e ex ially
its on, thoe arc mnaîy niattae xx luh arc
calculated te give it a peexaliar intcrest te 'the
Aunemican lawy er. The scpa'citinn fcctavo cru-

turies nf oc courts fm those ni the r.cetiiet
Icountry, oe ni irbicli bas buen that cf divorce,
Itngether îvith the dissimilar natuires niof tî

tiens and Society, bas ixcoducai in tii e coucis
and professions essenti diilhm n of ýù
and etiquette. Ont carly cou erts x c
moeiId on thc Eu 3 lish ; 0cr c ir1y li
wi re bmed ia the Eîig'i , ins,' Yl 1 '
courts n cre tiîcior madels in a t is '. '
thaon, is thc change ? Not, as aore L ltk
cntirely in th,, cci, but in Élaie hiý ' tryi
Mcn James Russeli Loiccll3, in tha pIre 'at is
IlBiglaîv IPalers," lias ejonci'sively slioa"n,

that a vry large nuniber nia wor, and phraes,
xi'îch are comnaeao-ily caxdias j rovïnoial
Yankceisnais, are ln fict c fanelent ErisQ ori-
gin, from ribicli the Moier iaauaglish speech
lias variei, ani wichl are ere urveti in fiais
counatrv in the truc vcrmici'lir terre. -ti- 'ccd,
acy one iii the haljît of rea brig tha ,ha tade E
lîshi pocts, and espije-a ly Seu r, wfll r.a lily
observe be-v niten ho !1pi asï, upcn cira s
ivcich lh bai th-to t1o'A to ni Oaie 'r ait

cnt eustc'ias of tbc F ir ,fsuin xi I'l tui
ia tixana quite as inaiy rsMan C c,, te iie'i
icani as te mîodern Eniii , p actle wn etl -tqiiette. 'Vo givc soire o? thi'-C 3t i ti"
lexlint pxa'cple ofhî E iharfi i
quiatte, tlîat ihe ch it mînst 'rnui hL
ter mialy tlaroiaîh tic medi-uîx aii ix) i>j
burt ir the cix s of Sic Ma'tbhe aie,~

afa z xl, iiis ivas fac froua bei il"''
Aut t'is ti-l clients xi ae in t'. xibàt

cdressing thii r coxxii ci ixe aux , ia
tu"ir ai; ica ; ai-id, iii theCcv 'aU.n, 'ot 
ai ae slaayositdnihv "eoaicu-
xiews a ai though thel: atr-ey our î(t

xasýuaiiy onauctadl haif te th" e osai ' nixi11
bers, ail w etc piescat cring ttc coe .race
ne member ni the iferior bran h of the pro-
fessier' d'oni uiisahf afoted or iii usci if
a client chose te conafer ix-uti s advocaîa i h
eut the presenc ofa third petIse'a. Lont. (i j
in tho eighteaîath ceiitî'ry, hiatuisters w et'e ina
the habit of act'ing iithoxu the ce operatirin, -,

attorneys5, î i Cae riic 'n prxc"ý n~ ti '-ail1
the ofg '-a 'i.c tha i w (r. -Th 'lbeyi

c "'îsti ' -" ys 'r. J vf n"b' i
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their lay clients in the cfiehufast by attorney, that Il bus learniig is commionly as
Westminster Hall and Inos of Courrt ; Just as littie as lus honesty, and his conscience minch
the eightccnth century pbysician used to sit iarger than bis green big" Wircthûr, in nny
et an app jintel h our of oach daty in bis public or ail thoe innovations on the ancient practico,
coffe-ro ,ic, anid write prescriptions for such any iînprovcînent has been made, nmay be a
patients as car îe toc insuit hlm, wbile ho drank matter of divided opinion ; but, in respect to
bis w ine." ' hW reader will recolct, that, in another change, there cao bc but une. Il In
oecof the. scie of Hogartlî's Pictures of "MIrar- the seventeenth century," says -Mir. Jeifire-
--iige àl la toh,"oi young barrist2r, alter- sou, "an aged judfe, worn ont by toil and
-nards the loer audiç seducer of the wife, sits length of days, was deoed a notable instance
by and suîîeîiintcnds the e'rccution ut the niai- ut royal genierosity if ho obtUrned a si-nali
iiage-selticiienert : rui office wbich profesional ailowance on rcliliquishing b-is place in court."
etiquette, wenld c~nn English baîri 5jter Now tbe lInglislU people pay liheral pensions
frn e ouigatti rse io Se, too, te those faithful senvants and who bav e served
aq to interview s witlî tihe witnesses, whose theni long aiud w'cll. 11ve stili retaini the

tc stimony tiie Engii law,ýyer cf the present ungenerous fashiori of the scveatenrth ccc-
ilay know s only freri bis Unief. iRoger North tury.
srays lhe bas beard Sergeant Maynard say, that The great rewards givon te snccesseui 0 niii
Ilno attorney made breviate of more thin the bers of the profession in England, renders the
pleadings, but that the counLýel themselves pcr- lives of their distinunished lawvycrs the history
used and note the evidecs,--if deecis, by of the country. Mir. J"rîfAeson says the hifc
pernsing themn in his chamber; if witnesses, ut a lawyer compr'ises threc distin'ct periods
b)y exaniÎng thcma there also b 'fore thua trial: flrst, the uisetul but mol irions labors et an
and se," North very sensibly ronîarks, Il w ere overworked barrister; second, a tern i in wivicli
nover de"eived iii tbe expc ted ex idence, as the more lucrativ e ncoivrn a et np îl c
now the co-itrary hiappens ; the evidence sel- leader are diversifi 'd by Uic t innîpls uf p'ar.
dlomn or never comes up te the hrief, aud cocu- liamcntary w-arflîrc; third, tht' lionors a. d
sel are terced te asic w hidi is tIre best xitnc s. eînolumnîts of the woolsac'r or tIre be' i M.

3Iut thîe abatement of such industry and Indu ling those pecrxîges îîhich ha,, eheciu w on
exactncss, ivith a Iazinesýs aise, or rather super- by pensons inbo5 e fînyiillie, o cie ficeýt maîde
ciliousness, wlîereby the practico of law terci noteiventhy by great laîvycrs, ns wvcil as tiiosc
is siighted hy counsel, the business, ef course, won by actual lawvyers,, thece -w cc ini tire
talîs iîîto the hancis et attenries.") LEglish House ot Lords, at tii" tinie et the

Fees and retainers, aise, wlîiciî it is now elevation ut Lord Campbell te the peoragc,
nn.protessiena] in England te roeive dircctly thrce dukedoms, seven nianqul ates, thirty-two
ifoi the client, w ere, le Sir Matthewv Hale's canîdeos, une viscounty, and t1hirty flic bar.on-
ti'ric, paid te the barrister trom the client's ies, hcld by "peers w ho, or mchose ru 'esters,
oryn bau. dccc, the mode rn English bave flhlcd the judicirîl seat in Eoac;"and

r i7er, strictly uhidiglegal labor and the numnher is constc-ntly iicreaseci hy t'ic
irelliew' tthe relation ut laîvyers and clients, enîîohlement ut successful meon, thlî st uf

iÀid uit comoc into vegue until the latter part whîem is Sir Ilugb Calrns, lu the rcply ut
c1 tire ci trýtee-th century. Lord lfem îick Lord Thurlew te the l)uke ot Graften, nlmeady
studiied iii an atterney's office, and Lord alludeci te, bie says, II The noble duke cannet
Trhurlow in a soliciter's. The ancient English look beore hlm, bhinci him, or un either sâdo
bar, i.î this respect, resembird more clescly et bim, ivitbeut secîng seule noble peer w ho
the Anrecrican tlîai that ut modeItrn Englanid. eives bis seat in tbis house te succe.sstol

WTigs, the distinctive ademuiment of betb exertiens in the profession te which I bclong."
iadges arnd bar of modemn times, are but an It w-uuld be toreigu te tbe purpuse ef tis
innovation, anci were iniporteci frein France at book about lawyers, te give atny thing like n
thle restoration et Charles IL; and, thougb detailed bistery of these mcii; but a curions
secicty iii genieral atterwards drepped tbem, and entertaining stery is teld uf the Gmrt
t1e profession, wî 1tlî its love tor p-.e edet, bias Seal ut England, and the Vicisseitudes te whlicb
r'tainied this Freri tasiior te the present day. it bas heon suirjectell. Tbe vcals, et w hich

Otur grecri burgi, ire a relic of anciert timcs. une înay sec tUe coulnterparts in any bock ot
T''lrcy arc now neyer carni by Englii law- ancient English custeins, are certaiîîly net
3 crs ; bu, on the stage et thec theatros, ini the flattering portraits. Fd-vnrd the Cerfessow,

5ovc.îtccutl ccntory, tfiey wo e ai i'ý, berne îvbu is supposcd te bave set the trslîien
y ire i. Iii Wy~cberly's Il Plain Dealer," appears te bave Ucen taken scated on a iew

i Br3lackacce upbcciidý the bimnirter, wbo steel, se tbat bis legs, fer tbe icngth ut wbich
icirsto argure for lier, will tlî "Gîdabecikins! ho was noted, bave scarcely that grace îîhicli

oupuiry upstat inl th2 law, te i-,sc re so miglit be dosimable ; and bis koco are breuglit
01 q ci a c.rrîrer, yen ururderer of nu- iii painful preximity te his chini, maîking bim.

fort ouate causes, the cierk's litk la scarce off resenîble a trussod fowli ratîrer tiîan tue
yorl. c. It appear- tee, th if, in Quuen "LordI's trointeci." Thc conscryative spirit

1w~c tii, tIr ' ,reeu hi' s we cr r ied ' y ut biter kir ,gs probabl~y inducuci their to7 copy
aontnd - lceas ï cll; 'lii Mcd i f. Iroir prces.ors dairnr to tire iicile et the

i Te L ,rî oi Spy,," ohrere a dîý hoio, i. eigbtcenth ccntnry, îîitlî sonic few exceptionîs

AO-Voý,. D'., N. S.)
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-sueh as thse Conquoeror, whio appears inou te Practice Court. The praetice here le rep-
ted -and Queon Beq whose expanse of stiff lated hy stetute (Con. Soat. U. C. cap. 10, secs,
petticoat ruodestiy leave thse position of her 9. 10), and differs in that respect front tise pi se-
knece to the imagination. tîce hi Elîgland.

(Vio beAs te costs, seo C'eofi T. IttrnN 25 L. J, . QB.
___________81 ; Fillips 'i. Masseonî t 11 . q . C. Q. Bý 28.

371fiche/l supported his rule, citing KIf u v.

ONTARIO REPORTS. Jl1yere, ô lJowt .

JMIACTICE COUPLT.

1'vpsîî' o i'ns' Prce <Juui' 1,d Cshubers.)

11,0S ET' AtL. V. CeANGE.

Pe't'is' c' C'a' t I5ojui'iio Io ru ae s'iîd 'hîaib er or tee.

L, iiis eotniiy te ý't s Cdu an ord'e mvade in Chsambes;

"n 'ccu l fio isi oreder tics cnty tc itis Cuait in, bsanc.
2ý 1,hat i tiv t twr c aî.y c'j( 'rtC n thebi mode cfetuî.tni

with an, onu er, Ipplath tîalsu nd be niad tsi te ,iàud
whto mýis oh frlsI s'tiiiglnve v. L'îeujiîrc et et., iD fI

[Pvatlcs Court, M. T,, 1867.]

'fli pliiriiff o)blairned a ruie eiubi in tisis Court
us fol'os,

lUton reaiirg tue celer ruade lu Chie cause
on tue5t dfiîy of <Octoher, A. D. 18660, hy tise
llotienrable Mr. Justice .Jclin Wilson (a copy cf
'teisici order is fileS ou tuis application), ssîtiog
asido the jadernsetît oui demitreer signeil in this
eau e, sud giviusg tise dofendatt leuTe te puisad a
pli, it le ordered Chat tieno fndant do, upen
notice to bis givtu te bue Gr his attorney cf tibis
mile, sue,, cause why tine said cîder cf Octoher
5tii, 1866, und ail prisceedings taisen thereunider,
.hoid rîct tic set asido or rescindeS seitis costs,
on t'Le gr'Qund t'raî > ajndg in Chambox's isadl ac
piv~er te set asidie a juS' ment on dernînrer re-

guilarly aluneS l in 'tn cocf a inie of court iur
lhat islaIr , andi tliat si 'l'e cîsuld hi' vo namoul-
men'ît îîf ea i ig as oi'Si'red lu s'aid eider,
afisr ile oft'ir gvirîgjulgient ru domurrer,

aindl nt ;C 'simp kic Le tii .nelid ; anîl shy ail
tii" Yi>ioee in., ale tvuci order suc nild net he
st 'tide le. vish thie n1nn'i iiii'ntplioid I 'uldi

îlot hi et 'isiue nfl 1h cils, ou tise gnend it no
len'îe wo iil sy l ttii' erclet' te doe'tîdett te
lreieîil.itt t!uicns iiy poser nsas te add a
',ie'

C'li. s ss Q t'. (Pfie v i liii Lii) sh 'ave S
caiii ani ss i tis 'ioisu s'l'niî1 objec-
ils :ti

1. 'iii t tuie rois' ci iv net refer te the nffiiboite
a iiTtgbrisa previos y ileS cr useS ici Chisae-

liers.
'. Thii i b otîls' allilsîsits fihi'S on application

fari tii'" ville aie thîose of tle pl-eiiitîff. aniS net 0il
tue affidaSit u ned in Gishinbrs, and the pi"ictice
requiis thi îi l cli te iiei vvl u'c l Chambers
shu îlId hi' pvulcI i ni ii against tue mulle.
Citircb e'it l'e. l'i).D 1 010, 1 6 i soteil V. Lscc'es,
1 U. C b r' ., N, S , 12 2,; 21 el/seat T. rio,
1 Dilvi. NJ S. 7î0 ; Beniil T. B ii nCi, 15 C. B.

M6 ' S ; J>î;c1? tV. ilIulAl/an-tt 2 priac. lIsp.
j0I; Mit,é/i v. fi )/ g bT. N, S ',18 ;Ibse-

itietiï s' lit 1 0 t, (i J, Q B 48 ; 11al1 T.
p /ee4oe i 4 lac 'v 8 1

2 'Tîat ià jtdt, ' ''îî iti P' 'stii'c Couit S'as
no 5 'to "'s ýi; ' Iivi'iil'- li ti 5 iiigo
ivi Cbl t i 't' '1 , 'r' î i v1 'i fîcîn f't'haiei'

'doEmao, J.--it 'tas admîittedI at the bitr til.. 5t
the objection hete talion bail been raised foi' tise
first time ; that applications to rescind aid rc-
,s?, n 's ordoers bil been frequeiisis '
iu tbis Court witbout question, but as tlic wi"n t

cf jurisdictiou is now urgod iî bccomî's necessai y
te soc wiotlîer any atutl)ii lily le ccnfi'rî'il nlmiu
tise Practice Court te beau aniS dote imine iu
application of this nature.

'flice varions writors of the books of prattee
say Chat thse jurisdiction of a jocigo in Cli anis vsIý
is partly cotiferred by statute, undS p n t1y bis
grown nLp by itîînsemoiial usage, the üriglin huit e
obscure, Iu England tPe btatutes Il Geo IV.
aud 1 Wm. IV. cap. 70, and 1 & 2 Vie. cap.
4.5, give cliser judges of t ie res" 'Uctç cours.
there, when sittioig iu Cliatibers, a geori ansd
coucuri ont juîisdictiou i the transaction of busi-
ne. s, the saute as if tise 1 wco jud ýee of ftl Qciurit
iu 'tesicis thse business oir actioni is c li ie
iangul"w nsed hî'ing similar nîîd to tieso li effho
as iltat usefi in tue lOîh section cf Oc c i t .n
U. C. cap. 10, witis the exceptiou tlîîî to tlio end
cf the Itt section of cur Act, tii se w cids tie

Idlo subjeet te the righi cf eïiclse, su' t

cf rovisien by thse full court in wliel he mattet'
may be dependîng. "

1'revions te the estatblislrent cf tie Mili Couit
in Entglanid urrder the 1 W ni. 1V.,t Irendîy ciîcd,
(a court corresîîonding to ont' lractie Cournt) i
is quite ecar tlitt if parties V:e"o dis'.sîi liiei
itt tise ordi'r of a jisige nmade in Chamebrs,

they biail te appiy teO tue Cettu eu i
5
rt

rescind or roviess il; anid sincL tue 1 in. IV. i
bas been blu iii England tîtat a, inj le4itin g iii
the Bail Court couliS reverse tise decision o f
jud oe ii Cltînioers. 1 refer tçi ile rüse cf Kiap
T. Jlcjr,5 Don I. 680. It was tiiore eoul"nded.
Chat il seas nt cenipotenr for a judge sittitig in
the Ba"il Conrt te -everse the decii' cf a.5-sSie
et Chambers, tehen Coleid ge, J., said Il ît wits
tire continuai practice cf tliat Court te entertis'
sncb Moltions, tinS tisît thse jîtdges eonlil hi'
tvovnoly soi ry if :Ini îling, whiî h îvîssei iii r 't.
beirs ceuli not ha reversed in tise Batil Coure"

Upon the strcriti of tisat attisent 1 , 1 'ttinli'
have helid thnt ilîis court bail autlîoriey te dei
'tits tiis m otion, secte it net for tb<' cvoviscI
altrea.icy referred V), npendudi te sec. 10 of' oi,
net, piovislrng fiat Claiatbers btiitess ti .5e c-

tiou hy a sin'gle .jaiSe ont ci' Court ove subjeo"
tu tlîc rilit cf apptal ti and cf rtve -ew by tise Ja'.
court in 'suish tihe isatter sîay ho (Iept'ndn "I.

Thie Leiisluîe by thîe pCTious sec'tieno.'
establisscd te t'ractie Court ivili scry genieral
poweî's, 'oni i tlîink svc inay presurose tisît thîo.î
attenti w n dv.s'een te tile point, aîîd sic
enatcti1îg tise provsionls l'y tictiiîu tise Craîisct-

tue cf hui îeel Chu sibers. thiy reserveid the
rigist cf rQviesein4, , ,jadge's ci Ses te t'le Cii;

court, usin' tiie nor'i '1 eili '' foi' tie yurpe oî'c
di'.i cyttiis tic thto court, o.r tSi', court un banc,
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al eo «Am" i pt te e'esdil tih e 'i. cote of betn ehlow'c'd tottre was Er& ou " btat'gv n t t th

MI"' ''c y t'nt tht paret of hîs vu- inlpent Woodtk r ec.t a'ed n teteetec
naa tt a ute a det pned dhlg jetig in Cheetecers et Osgooc IHllP, atnd
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te t , te nce butc oi een ovrr le or Pu"geses cf reer.i8hlet t t.
I I)Cone tothecour wieil ou. Thepetition 'cae da, the tie"
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0 ý ejudsdsaio t erebret et tde Bruce Mtte t.im e im tn tet

a 'cwil bc' .ît&,c' eîd end tim tnu te 1li of Nove.'he, ISGC, ou bisp e i.ety and

su edaspuc d r"ita rcf jQs t tte et'u Wtttte, in tt t' e t; ' q. ttt

''t etoteic'O .'~ f bs deust,, and lis ent"ee x itn,. .t

c.-'11 py h . et

'9,H LA (t 1 jt'Lt. Thet cei the 26th cf li,e, o,1tf te ic ueb l e
oe' .h' C 'ety Cnct't, tet' tlernrydtt

tee. ek re în' sa tic. o e A t t t c î.civec ce tet-
<t,, ' '--,t'~.ïeee., tî cidse c, or. :' ,t tho .aimeee,

Î,nly wtty Cotteectet if .hLis etc bec iiut eancd
N 'tt.S v. Dtett~seeau aleitters, vonctet, notus, de ec anta dcumoents

'ti' 0?tti 'g e ' t trclc botc Ce-t mon<r't eieting QUce'ttV,tii t e tr wu te 'oC1 oit Ci,
t, ttete.e ,feetee t r e ~i insoivent, Cet II t'eiitt, ontt tie .'t :l cay

t 5k . . . Ttc, et-' I t t tte t iceoivetet ica, Oeeiy at.e te r btotis, sette t'e'gi
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t ~~~docuents by tde .se'ei'ee, etr ht "ey "'e gu-
et' t't'OUit . t' t fessing te he autlcrtcod hy bita t e ceiv tieti,

t. t e t tt.ttt e Cte'h eù~ but rec erciceless, on the i ctie et Aueete t.8G7,

t ~ ~ ~ a warrant wccs Neeteti hy tthe s ,il jecige cf te
t O? e . Connty Cour't, on tme o'p r r.pp'tioteen co' tihe

îplaintzodrn h mln ob omta
tj ' 'te e j tee te ehe commnon goal of' the' 'tet'i', et Wenteor te

't tx etIU mUihWarn cm v
et, ~ 'n , eetod inb Mnra art(] cEtteoy e, tiec e te
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t t t ' ' ~ Titet on cie L ie ef tee "'c 1' n, tie lesl-
tI 'g '<, e th 't'I iut
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Coutrt te tee 'lie 'b'rg' d, f'it"t it't}tr's'nteeeit r-
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t','' 't. 'e e cfseti hy tHm je 
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sucli au n cligatioîi, ît acas abislufoly beia- iIlis

pow er to ceint'y a < 1, 1 in n ot a d'ilr oef'
is ovn '<i0 a'ney" -lns' of flofrao n t3 j : h -d

i croit, <fi' assign-cou Lai 1 j rocci- d tIl Us. Pro-
t'<yani asse; but hua-I',~ becm grauit ut il

prvided y soins relt'lives wîhh the ineici of
h oinu te f-uýe ics, io paret of wt'ich a fur-
nislhcîl etîhe tiy Lis oreditu,,, or loy ile o oiionce,
Lie cDnv'- eî thîe said books, and loapors te Mu
treal, and 1I fi thent nt <«o couliifirg hoccol ef'
Mütssrs. lliiîgsto i, Tolfur & Co. i<' Moiîtreal,

tind toc assdg.ec recela od iotico ilcof, and
îtehe' k aîd pap'cs c erc chcety <0r, as tLe
iiîîolvce't bas Loto iiîfcîui'< anl eloves, offued
îe the ccoignee loy Mor. jcou llîop ton, af flc
fini of flingston, <"cHer à Coa, Lut ho dsc'iocid
te rocpi o theni.

Tîîat after t1<e refus il cf thc apld'(,it,"isn ci tle
iiscia-nt te hoe clscharged, Lie i cud tie s id

booIks and papoîs te ho forwsrded troto MUoeÀe-nl
and deiia-'rod te Mlilts O'Rt hly, l<q., wach, ms thec
iusola-eut,as infermced Jolis ored tri te M. Oea..

lioton & Br<uce, îLe assig-iîeo aiî as the, îlu
solvent acas informnet, authorizcd su"h delia-ory
to tîtoni as a deli rer- te Lin oeff'

'fLot on tlie 3tt of Aîulit, 1867, the fincolve it
apt'iied te the, said .indgc teo LedEi'-tboge frein
inether inoprisoâmin, acttiug fortil ini Lis pet!f
tieu fo. tLot iouepose tho preaios sentîiments,

ac& pplication v-as refuseS ou tLe ltith cf
tiepteihor last:1

'fLot the ipsela-ont conipliod with the saiS oder
cf the 20tb cf Juii 0 last to the utinoat cf bis power
befoe rcaling the last-mQntiened application,
anSl Lis further imprisolimenf eau be cf ne use
to ainy crie, except ttoereby te ocerce somes cf bis
friends or connections lute cssumiug tLe pay-
meut of bis debts, but, on reeeia-ing thce saiS
lotter books froin Montreal (achl centaineS the

iiîsGIveotas pria-ie as -well as bis business bittera),
ho foiund thai seule leaves had been reriovod

frein îLe elle of' most recent date, anS altbougb
Le acas 1onablo te set forth achat was cenitaineS
tii the said mizsiug 1oerves, ho is able te say, and
iloos soy, tha± tbcy diS net contain any cuatter
cf ain> ueo te tho assignee or bis creditors iu

a eorîuiug îLe st ateocf bis affaira or otheracise
hoc c;and that ho is uable te say how

the fl leii aves a-cire reine, but they
o c -' r'îinovd rithout the insolvent's koow-

leeor Consent, anîd iigatoat Lis w-Il; anS until
he -oce ' aeé the aflidavit cf' James IIini<sten, cf

the li ei'< f pomber, oiiçl of Edccard J. Lindsay-,
if ici l(<ih cf' Septimber, lic wtes under îtîe be-
llot ilii t t<îoy wore removedl whilethe 81 books

-re lyi iî' Cle toountiiiy hanse cf IHingston,
Tlu 1cr &- Co., iii Mouitrerd.

Thîio 1Dut, thooctore, praypd tLot Le ipht
Lfeai te appeat' frein îLe Iaaî-menltioaedl deci-

sien cf the salid judg', andti ithe said doelsion,
iit bo i oa-osed, an( (I i'-chsreS frein fur-

ihi r îîiiîisormnt uo cr tie saiS -warrant, being
toi y pu-uaded iL <t hie coufS net l-vo tLe said
six u iîoih f rutiie( liS h ii presei place cf

ce ti-)i' ltî.

Wl-< ' 1y <fii k'-ewiSl Cause.

'-l1 o i ii-t u' lin'pi soli m îîî is flot an oder
1 by > he sttutc, and flie sentnice cf
oitv-te t cu "'edd canet ho ruinitcd.

i. d < i-, 4 . i. l'.ac. Rep. 60;

feu-,o'vent \c, of 1S t t, i 8, sub-sýc 7; Tuol.
a-tnt Acot cf i so, o.,29.

Jasl. i-ýrrniai-i C)ý,i su/<0 f(1 t1tYOOi
titioii.

The imivent c <-y proceod in cai o f r oe -
ful i îprison.cu t oither ty wo.cf uçrSn or
the ste toi', or t y iiobe cris a tbe com. on
law -, eco's Lawio f' Baikruptcy, 7-27, 'x
Paii <0 Joïo<<,, 1 -àlit. 1). & 1). 14,5.

Th Vri-nt sbul btf ave stae Itp- th .

scia-ont Lad1 t'ie hool i and( dem or ns in lil
possession e. was ýonilLted for ot

(ei 'r <owey cc c 2 .QSvvan). i-
Isjurisdiut.w !S i hw l ovu cO jý ei- c of 'Il

arcrant.
Noe denoanql of bool;sas i- uir def &'ý

l'e-un,îor oa a ny r'-fb>,< hy hlim- to ucb co'ë
fte sLion «ný,l c <as tleore ne ontr

Il is not noe <o ' t"'' , titj'pifdc
f ul/id- h in d n une is F'-1ùw <onIi-i
lillei v. Jnoe, l Bl. N. C * 574.

Thlat tiin owe of it inipri.sonn. î oi eoitf- <i c
on'y toencforce coi pýPce avilf the orers (:
the Court, and whcn tlict has bien 'ecurel h

inpisonnocnt schenil no longer i c t
It w-as Dot fct'nJe i ticitly to ho a
in PSnam : EX parle Olicp 1 EI. e 1 1, :ýý- i

B. 245; Pxpare J 3 i.», 5- Ja 3<

AuAli Wi.rsoNý, J.-T'Lc clan' "i v o i
the citin-l ot-der cf' tii -61ih ir J iii, 1827,'
the dolifa'ry by tIc, fo olo'ent cf' hi- letter or -,k
t0 the assignee or te any agent lieii.Ltn
is sec. 29 of the Acf of 1865. But the j-a l 'o t
bave possossoci suoli power, ndp-cîlcf
that clause, undor sec. 3, sub-secs. 9, il, 2of
the Act of 1861. alîhougli what Lis power of'
pnishment wonld La-ve beeon t îe ci f< ~
the express provision containeti in tLe net cf'
1865 is Dot quito celtalu.

No complaint has been moade in tLis o.Žsce t
appeal ngaiust the order cf the 2tlth of' Jolie, for
the delivery up cf thec fettor books, n ,r Las e-j
complaint beien made agaiust the arrant of
commitini dated the 17thi of Augut last, in-
posiug six monfhs& imprisonmient upon tlhe fi, o-
vent, "or until this (Jouît (the County Court
judge) shus1l mako ordor to the contrary" Nocr
is any complaint made that the petition. of tLm
inisola-ent to thec judge of the Couonty Court, clated
the 22ud cf Augut Lit, praying te ho dicharged
frein custody under îLe warrant of coinatieît
acas improperly diopoccd cf', the judk-c I «o No1
been of opinion "Il sO the incla-ont Ya i,3 C'
ing the order cftlie 26th of Jun-ý," and IL r i. 1g
te resciud or iet aside thec crder for ecûrýî:t'.nt,
or te malte any ortier for discliarge cf thoe lu cI-
vont, unless hoe complieti wiîh the oder requiring
hlm te deliver ulp thesc books auJ papers."

The appeal la merely agaluot the oder cf tle
Judge cf the Couuty Court of the litb of' Sel tcn-
ber lait, i-fusiung te grant îhe application cf the
inSolvent, of thec SOîL August, te bc discharged
frein fartiier inîiprisoriment, hecause hie had coim-
plied with the oder for the deliva-ry np cf tihe
letter bocks, &c,, se far as fi acas in bisý pou or
te (le.

In disposing cf fLot application, thehacc
judge said fLot hoe cuusidered sec. 29) of tI c
Act cf 18<35 hotît ceopulsory cunn nnfio
bo.causa tne lime Soc i by il acas definite aind rot
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"until further ordar :" that thie term of impri- 8ati.s/ocieoidem . in coercion, to ensure tlec per-
sonnent awarded under the Con. Stat. UL C. eh. formance of soins particular act, as in cases of
24, s~Ec. 41, was of the sains nature, and the actual contempt. until the contempt ha purged;
puni8hment, undar it had been considered as final and in cases of supposed centempt, ra3 for net
when it huid beau ordered : That lie lied before making a retusu of legal proccs: ci for not
thonght the insolvent liad wilfnlly disobeyed paying over moules raisedi by snob rro'-a's by
tihe ord 'r of the 26th of June, and lie was not officers of the court, until return or po1yrn"rit is
satlofied the juacivent lied done ail lu bis power made, and to entorse tlie payment of paduniry
sino.o se comply citli IL IlIt aras lis duty to fiues: and punitive, as lu criminel suntit n-o.
baud tlic books and letters te the assignes, but In cases of co'ïtonpt the warrant of commu it-
trstead of doiug se hae bands thema to the par- ment ie preperîy axprass ai, thaI the p1rty lia
si nwhose claima upon the estais la, eppai-antiy irept until furtber order ; Glreen v. Eiyie, ô B.
ith good reason, disputed by flic assignes, 99.

eiud whoe interest it aras te dastroy qny latters Whetlhr tLçr irrirrisonînent lic is ouv or
ten~ding to shew that bis eccount is incorrect. -

Certain lettors bave beau remeved apparantly by prrî ti u ~-m tpîs-tt . f

Mr. Ilingston, for thea insolverit swaars thet tho op.iiin i runQ *ttt . t1, Hec. 41 Oi i
intters acre iu the book arlia it a8 banded te caser s.îeo nlrci 4 o.-l 1,-o
hî n. Ile also says tiret thre books aud lattera refarrad to.

awreo himded to Mr. Ilingston to lis delivered to Wlien % party lu Il raoommitterd tuo clusto-
the ossignea ; lia aes tirai afore thli agent of tuej dy for auiy pariodl not excfieding twýv rabe mnth5
i,isýorelit for tlie purpose cf delivery, and tbe and to bo then dischargad," under the C'u bî St-t
irisolvent le bound for bis acts sud omissrions. U. C. ch. 26, sac. 11, because it afp-l'e ta tlî.c
For ail that appears, these miseiug letera înay court or jndge tîat; tha debt aras cot bto yi
st;Ii lia in thc banda of bis agent, Mr. Hingstou, fi-aud, &c., la a case, 1 should thmnk, oif p

1
in and

ad unîtit the ineolvent shears hou' thesa lattera direot punishmeiit, uothiug sou ire (I, or is to
a are abstraoted and what lias beconra of thaîn, ta doue souipauu-acory or iu mutigo 'i of it.
or prodclas tbem, lie doas not comae lute Court W heslier the saineo can lie said whlere L , princi-
wito rcin bauds te ask for bis di-charge,. ..... pal pilîposa is to procura tba daiive'y or books,
1 relfuse to grant the prayer of tIre petition for or tie givisrg of fuil inforurattiori wik- irna;
tia disoarge et tIre lsolvent" Iu pursuauca banedit the craditors, aid arben the refusalisl
of this, tha ordar of the ibîli of Sapteniber uosr sure to bo persistad lu if the imprisoir'Ai t !e ta
appaaled freim was drawu up. lie maiutaiued, la uot very cîcor; thb.t it niay

Ae 1 bave befora stated, I do net considar 1 lie tilI ansarer made or until furtbar or 1er la pai-
bave to dotermine ou the regîîlerîîy, lagality, or hapa quite probble : The Kiny v. Jackson, 1
pî-opriaty of eîîy of tIra proceodinga prier to the QB. * 653 ; Grooms v. Forreofer, 5 M. & ý tii.
application of the 3OtIr Auguit, aud the ordar The reason 1 arn fot called upon to cmnsidar
mîade thereon, unless so fîr as thre grouînds of arbat tus uatur-e of the imprisoumarît bob b
appéal recessarily arIenS to them, and briug heen awarîlod under tIre 29th seciomn befori
them otithin tbe operation of the appeac-and a moîîtîonîel le, thut on the maias of th'ip

1
iî

gronîrrb of appeai, that tIra jude shontd have tion, assumir(g the jrîdga could reviesv -l flir-
dieohrirged the insoivent becanse the lusol vent, bis forumer d-cision, b! tbinik tIre sewn i ýu
as hoe i3iub in-u aud noar maint-rins, bad corn- aras luite ni lit iii tra-itiug the ci, cy rivai cr
plir v rith tiie ordar cf Joue, se far as it aras lu tiso boioks ln a îîîutilated form, rm iiii

his po'wer te do se, will net, lu iy opinion, lat mutilationî to siuleaxteut uîight n ii r~t
lu ot-jcoori to tha validity or- iuvalidity of tIi' attributed to th(a insnIvesit, auS at nyoil tb
'e nrrr ik bossues it aras ex porte, o", bacause it it li flot bonil satisfatonily 'o r' i frt i 1
doc.s not set ont a fuît anougli cause for commit- axplaitîed, orî ahat bhîS becomici il th risb
Pitot, nos- becaîsaj the ineolveut could noS or leavas, wsri not condiiot arhich emot iieu t ) a
shIouldnîot have bean required te go te lIre Bîce compliance liy hlmi of tIre order of t!iC irrýh of
Minas Vitboîrt a tender of bis expeAnss for the June, se for as ht uas lu bis pou' -r 15 r ýn pi y
purpose of gettiug flic booksaneu tsking thaur aitti the sanie.
te tIe assitgnes. Nor hava I ta consirbir aur'- If 1 bad taon of opinion Iii itt tir . si
thar the warrant is au order, and Ho eppaahla or iraS tnnly complieS arith tira order ti- rIti
nos, beesuse tira warrant bas not beau 9-ppe-,led slîould Iravea beu obliged te have ru

3 
tdered

frour. N'or in 1 raquirad to detarmina ariethen arhethr.r 1h wits or aras 'not arithia r ýe juri dit
hec 29rh section of the Act cf 1865 makes tbo tien of the learrned jirdge to baLve re open. d tic
impî'isoument uoconditional. fer the terni award- question and tarin of imprIsoinour
cd, or whlîcher its purposa and olijeet arc net Becausa 1 conceiva tIra order oîf thlre irnod
jrist as thc warranît lu Ibis case is, lin f-oct punish-.,
tient lu substance, but datermainable on sauamis-jdco i li fSptmo nsnti po
sien rmde-'' six montha imprisoument or unîl p.l moedst1gu b pi ro h
chie court shall make ordar te the ceuîr'ary." insolvant cf tIre 30th of Angurst, 1 mn t 'r ý-is

the appeal arill coss, to bic paiS by trie uai
lîrprieýoniuant la imposcd. for diffareut pur- to the preserît platintiff.

poses-for preveîrfion, as by a constable to lîluder Ac
a fray, or by auy parson te raCtrain e miade- App cal disimise d
nocaner or prevent a, feiouy : for secriiy, as lu
rasas fer deht or other civil damand hbitar
jigmant: or lu criminel casas befoes investiga-
tion or trial, or unuit airetles for, tIra pcos ara
given, by aray of satisfaction as upoîs a caprirts ad
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(Tpil. y 24r. Cîliiita Iloss, la ta-s

Bievonv. SSÉanuof

A def-abo il, suit 1 oct oct as the iet friecd of tie
i "aai 1 îsa-o al. Proeeîcdiî '-s wo i stayed

cl ltli nei xi stimul boî appoiuted.

[iÂt mîbcrs, 22îîd Msrch, 1867.j

T'ie bill was filed by thse plaintiff, a married
wonnsn, hy J. W. M., lier ncxt frieud, against
sevorel deondants, ane of wisom. died inetate
durit g thse progress of tise suit. J. W. M. oh-
tained icîters of administration ta thse deceased's
eotalo, and vas added as a party defendant to
tise suit, by order of revivor.

Anoîlier defendant tisercupon iuved for îst
rrder tu) stgy ail furtiser proceedinîga in theo cause
until tise plaintiff appointed another aud proper
riext friend.

a[wra in su upport of tise notion, alte] Payne
v. Lite, 13 deavý 114 ; Anon. il Jur. 258, and

rgu 'd that tise former caise was exactly ins point

1k !î i, for thse plaintif., reli2d upon thlI'
lingi g of Lord Cranworts in Iflliot v. Inc, 7

DeG. MilN & G. 4Î5 - 3 Jur. N. S. 59 udalso citei] .Jarmnan's Pr. 20. He aked basa ta
sue in forma pouponis, if the present application
shotild bie granted.

Tîîm Junaas' SEORETAIY.-I tiik me
folio ve Payne v. Little, and stay proceed1ingi uti
thîe plailtiff appoints a uew next fî-iend. Th.
a 1îplicition for leave to siue in forma polopeýrtc
iiiîat ha she subject of an independent motion.

ROGESi V. CRuouSHNaseC.

-4 Tdictoaî prsdllctisn-Insusffiency sf.

[Chambaers, Nov. 29, itO7.

Tis, was an application te take an affidavit un
Productîion off tise files for insufeiciency. Thse

att-i tI was a printodl copy of the formi in
Sohlbetae K. te tise orders, sud referred te docu-
rins' lu tise varions schedules aunexed, but ne

i ouiiilit', wcre set out lu thse schedules.

uins Gs' SEcFCRETRY.-I direct thse affida-
v la r alc-n off the files wîth costs. I caunot

luit i;saprase oîf the waut of carre evinced lu its
fi epIliutin. Noc solicitor ought to av per îcmit-

in !is b a a t te seoar ta il. Tbe late V. C.
ltn on sitral occasions expreiîsed liii strong

d;i)-pprolnaii(n of the use of priuted foras -where
t fiictae sot easiiy capable of being adapted

SAM taV. SAint.

Oiýîn o jaddiis or il s ci«o a/ depmznta ti effidli
t

-Irregslarity Costs.
Ar, t î' sîîold r iîtiin tIhe d'.srripliu or asddition of

IICrae1,or, if muade iay a plîlîîtli or detorîdaut,
îîoil ie rîs such îîlaintifi or dolelidant.

tii ilIu oodonioî moade, by W. R., not statiu'auy
n' rpu or addition or othcrwis a hewin- thot ho
l i t y Ia the, suit, Iras ordcrod la bo takeîî oîff thîe

il msin was aore slip;,theîs riwS
il i t (rosis, sud 1 î-re was grautcd tai te-ilo theo

[Chu lios ', Do,. 11, 1867.]

-T. 11.ý Spén,îrr muscS, ta talte tise affidlavit of
thîe p

t
litstii Williamî Uapera, on proclu o ofmti

dooninie î. , tif the fi os suor irrogulaî ity, ou thse

T . T luil did rat appoe tisat dafcîîdt uit Wo
thse p

1
iuitîd.'

2. Tlîst there wria no addition or desrition
tii il 'oneot's unle.

île YLerî-cd ta I Din'ls Posa. pý 827 ; Trior
Orders, p. 132 ; aud Croikeut v. Bsitou, 2 Mall.
446.

-Bain, contra, contended tlî,t thse affïidavit bac-
iog bocti made anS fileS iu obedieîîco ta thse orS 'r
to prodoce eervedl iy defendant, must bue pr.suîun-
cd te have lîeen malle by plaintiff. Thra ilîird
paragrapîl of thse affilavit shewed tîsîit it must
bave been maSe by a Party. 'ilîhro vas oîîly
eue0 William Rogers a Paty ta tisa suit, sud tisac
bili shows lii resideiior, aud dsocription. Lisera

was no case i i point allaS lu support of tli
eaplication, anîd lu tie case uftý str apa /uev. IL ?i -
il rSon (îsoreporteld upani til point) V. C.
Esteran ovr,-ruled a iSîsiir oisje tslen. 1H eî ci cf

F/oher v. Cfi,1 Ju't N. S. 956, and eiske-i
leas'a in aise the sOi 'aavît 'oaa lîld liai t i
file it.

Titaa r-a'Sî',t at 'l lu i iîî

b' t shon oîf tise fi s, baut lise uî ii o1, i1ing Ia

more slip, Ille order la withuS ou--i. 1 gr us*l
loave tu se filî lite aSiles h1i.

.BorîSTr-, V. CoottRAU.x'
Moton lsy p1aisl,to roitat lais ll-Plotsiff masidé rpat of

jartsisolta-SeîJret anosis sf motion.
[Chîambers, Dcc. 9, iSai I

Tisis was a motion by tisa plaintiff te sot <,aiJ,
a consent te tise dianîjesal of tise bill, anîd thae
order of di'missal malle thercon, ou tise grouai
tisat lise consent vas obtained by frau<l. Tiia
plaintiff resided out ef thse jurisicioo of lise
court.

S. IH. Blae for tise defendant, asked tisot t'sa
plaiutitf miglit lie erîlred tu give security for the
ceets of tbe motion before it was eutertained liy
tise court.

Tua f000155' SECRETAILa Ordcred lbat security
te tise sînount of $100 slîould bse giton beový
tise plaintiff coul l ha allowed to preceod wiht
isis mnotion.

DEitosots v. Dra.TSsas.

L'istilln, hiape i on moio es Ios t a 1Oisiîî Zn far sonîsîiti j'or
calts if (lvpeal-P-ir r tsegutarity by Jlody objeoiia ta,
irreglarty-•ahoppel.

Tho paIsers and affidavits uscc d îîa motion ta soc asido a
bond for secrîity for costsof etppoal front tîîe Court -cfe

Cîaîîery, slaonld lie outîîtId ini that rouit.
The tant tîat, o poîty objo-tig il, an irseguiaîity ahbina

sof oîîîoî ttcl a s îuilar ivr'uiaritv, -whlîitilt a iii'aaure
led ta that obtjectud ta, doos ot c top bita iroi tîkîn'

fih, objection.
[Chamiibers, Jauuary i,868a.]

F. Ilolmeated meved thîe disallowance of tise
bond for secuî ity for oeils of eppeal filedl by tisa
plaintiff.

R. ,Sullivanî, contra, objecteS tisat tisa notice of
motion sud tise affidavits proposeS to bie rerid on
tbe motion were crîtitcil la tise Court of Errer
aud Appeal, wcisreas tisey ouglit te have been
cîîtitled lu tise Court of Cisaucery. Until tise

February, 1868.1 [Vol. IV., N. S.-45
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i&uin appeal. was fflcd there 'ias Do cause
lu the Court of Errer and Appeal. H1e cited

11I'cr v. 3ah6esen, 1 Coopcr's Ch-in. Chans. R. p.
81, and Ilarvey v. Smith, 2 E. & A. Reports.

fiimIin rcply stated that the notice of
filing th bond was entitled in tie camne way, and
tue stylo of cause Lîad beeni copied from it, and
theres'ore, lie conteilded, the plaintif iras cstopped
front raising, the ooj'ctiou.

Tis, Jurocujs' SIICRUTAY.-I think the ObjeC-
tin o tise entitliiug of thc affidavits and notice
eif ni 4on is fatal. The fact tiat thse notice of
f1 i,* i hond6 is styled in thc Court cf Eîrr

and Appeal, is ne answer. Tlie motion inust bc
reIn 'e il 3viti costs.

INýSOLVENCY C~E

Cony of' Wu ivr,,n.)

SIMPSONs V. NEWTON.
IOct 1 14, sec. 5, ci e.10-Ac'if n ojr.in issin' e

for dîi, Ani

v cb a vi îvr 'miîall i nciud înî

Las,, ii'OÈ b(3 obi tc.
- ,io'tph, Januîry, 1868.]

Tih1 wis an actoen broughit in the Division
Court at Gepagainst the defendfant as cofi-
cii aspignce cf tic estate cf Ilookin & Hechin.

Tbe p orticulars cf tie plaintif 's dlaim wre
for $lu0D (abandeniog tie exceso of $117.50 over
the sonîn of $100) provod before the assi voue in
due forai of iawi, for ti'rec usontlis e'reirs of

cige' dlue fioni the însolvents to hins, 'or înonY
i eby thn defendatnt, as sncb os ince, to the

:'l if, for s ioney received by the defnfrucI.t n
ws'ýue pi''r the use cf tie plaintiff, &o.

!i -n vidence it appenrn' 1 
that flin pf'i*-

'- an .infied, au ffiilviz on the 2nl of
je ' 'y. ri10'ftic def.'î (a t, o Ffioi'il Pvo

(f fl 'kn o& Ilookin, in whiich lie statud tOit tuep
irý v'-eiÈs irer' iudebted te hirain1 tic su ni Gft'1 50On, fîr work donce by bim as theli' iîired
ýervur .

Tho plaintiff's dlaim was collocated in flic'
(iîvi 'nd I riet as a priviioed dlaim for i$117.50
a ,r wo'ýges under he lOtOi suh sectioni cf section
5 of the Insolvent Act, 18614. This dividend

seet lias duly advertiscd. No objection w'is
in S'c - by any creliter undor tuc Insolvesît Act.

Thc assiguce objected te the doais, but hie dld
ntrgfurtier than te jufors the plaintiffs tuaI

it rasC objecled te, until tie plaintiffs applied for
tbe esmount cf bis dlaim, wiicis was after the
expiration cf six days front the Iast publication
cf the advertisesent, when the assignes required
fuitiner particulars respectiug the dlais. A se-
conds affidaovit was tben furnished by the plaintiff,
swor s on the 3rdl of Octoier. Thc aseignes mode
an appeîntmentin writiug dated tic 191h Octeber,
fDr the 2lst October, te bear and examine tie
partie's, and h ear evideuce as te tise dlais cf the
plaîsitf. Tbe plaintiff's solicitor, upon wims
tic appointment was serveci, attencled aud actuid
for Jilin; but witlscut further notice te thc as-
seine tbis action was ccsnîiencol.

Il was cbjectcd fer tic dMfndant at the' trial,
that tic defendaut, as assiguce, couid cotuic sued
fer a dividend.

But it ws bel d by tic learned ,jndgc fOot sucb
au action could be maintained, as thc plaintiff
had camplied with the Act in proving bis claise
before the assignes, wbo collocated it cn tbe
dividend sheet as a privilegcd dlais, and it bas'-
in g bnen duly aivertised, and unobjected te by
any creditor.

Ecideuce uic tîlsen bo siiew lut the plaintifs'
was not eutitied to iîoid bis dlaim, subj ect to the
plainiff' ubljc'rLion tuat the assignee cmuid ne'.
dispute it un 1er flic ciri'îstne.

NiMACDONALDs, Co. J., lie;in taOu-l lui ýo cuitsn-
si 1er, S1els ered t'le follosving ind nt

Sub-etioui 10 cf sectiont i f the lusois eut Act
prosides Il tli't clerls anud oti or persnn in tue

cniploycf tho iu s ont, in and alient his busi-
ncvýs co' trade, shal bc coliocated in tLc dlvideud
she.'t hy secîail priviiege for aiiy -.- ' 'ors of
snlîiry or~ 'ivoes due aud unpaid to thuos at he
tinîc cf the executien cf the deed, of u"-
nient, &c., no. exc 'ding thrct' ' of
arrir us

sub-se'tion il pros'idcs tatIl ' o on an P.
dividend sheet lias been psvpare', nie thurcof
bhail bc given by advertieent, anS qeftrr tLe
cxpiry cf six jeldicial days front the d1ay cf t0e
lest publication of etîch ad vert, qeîiic il, oUl div-
deni l chicO bave not icen objecle i te )vîÉii
tint period .9hall be Paid. "

By tbe ilil sui section cf section 4, ss honees
aoc mode sbe te the esmary j'vris'iiction cf
thc court cr judp' in itîe sanie 'janner as otbcr

c n 'cers of the court are mado subjcet to its jumis-
diction, tiut a credisor's remedy Oy action is net
tiken awa'y, as uuîcer thc B'inrnýLptcy lots in
~Einar w iî rein the renie1 iv y pe'Olion fer

i nni i 
0 

dot an asqiglune whli refnuse' te psy n
iiss'oi iv subistuted for tise terni 'r s elJytii

500ho. it i I expruss'y i 'Hod led
aon ,f. 7 ,.lniO,' e ''l.

i 0. s hi' i ' i.

coB'y Ic1, prtte clio f t )omS coli-
caled "' te s .0rankcd or p<1cr] iii then dinidr I
.bn't fo' soie dividend or oin of rnonvy. '.3
luit tihe ri omrit for wbiclî tbs mlaintiff wscm'-
Inciter fo1r oligesis irclulc'l. lu tbe teri di' i end',
ond in euj'ct te oh:) sctiou 110e any osues' (lx 'iii,
andI if nr 'vlje. "S te by a "re lît''r in th' "ilrs
cf tbc Aîct 4'imust ho paiLl.

As tîmoîn i notbing lu ou n oixm't Act to
deprivo a crodlitor cf bis action cf miebt for 'o
divi(01,,, lu tise face cf tic positive ena't nsît
tlînt alI dividenids net objectcd to sbaîl bs paid,
my opinion is that an assignen caunot resist tise
psysent cf a dividcnd on the 'monS that tb'
dobt wes net dne or entitied le rark as c vilo-
catcd on tise dividend sheet.

In Ex p. Ilodg e, Ennir. 524, il ws. v., 1
tIsat an application by potitiou m'..vti 'as-
sigoce could only ho rcsisted hy thne' oit
tise saine grounds tbot lie s' 50t li5,0e ,de'l
biniseif of', as a defence to ant action Ouf,'e il'
runiedy iy peition s isttted for the~m"'
roeeiy l'y action. Ou sucbi a rp itios t'e

signec canne
t 

dispute the debt ,o lie c ii'Lt
unn'r lbhe O î 1 'Ao' irat'ne t 'he 1'i]'t
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matter ofa i tpetition te impech the
ercitruis n-m If and deObt. Sue Lx p. fc ly,

Bucnk. 456, anilE p lfAiifoJ, 1 Rose, 319.
la Là p. Aieou 7r, 1 IHacon d, Cliitty, 514,

in sehict th int ni tor pelitiriec thie Court. ta
lonipel the ,if3 -a c ignete a h5 is dis ide ni,

o-h-chl'o nh nec dîsputedl on the grounil th;st
the nCr( ý' i fi,'îds af the estate, Sir GI. Rase
Iad: I " ý s' lntrn imlpossible ta otead that an
efficiai essIgî:eo cars remit an ordîr fer the psy-
ment of e, iîideaid. àt is unquestionable Vhat
before tie 39 Gec. Iii. c. 121. (t-le first statute

wih t)ck n- y the right of action frem a
debter Raninst asnipaees for the recoery cf bis

dividcndla), a cerliter at bis own option miglit
hning ta î ction for the recevery cf a dividend, or

presýent a i n on ta the Lard Chancellor, a-ad
tChat it ~se eugl for 1Mm ta show the erder of
the co-n- soirs fn r the paymient cf the dmv--
dend, ùh- :ýait of which was consiulered as se
machol air .a ý haCtinnd ro -ci-tii ta the erenlitan's

nn.l'a ianý a'io of a-atumpsi- brenolghc eaicst
the- assi n e Ht was n-c campetont ta lia ta
showy Ci the fitht aufflt te be e-xpunn-n-. An
imprao lit S as made in th's branci cf the
banhnrut I-nw, auJ noiw no octier w ili lie e 1ls

tra soi., tn- fa a dt'iied, but a'il cliaius cf tinis
descriiin-ra 55' n- triansfenrred te the janisîlicien
cf th(', Lard Chiancellor-. nl Th'-- difliclaly ve
bave to COtn-'d svth Ue, tlit the n-sistacc is

n-ae te ti lyiet by a r-c-c whe bas ne
n-anht taCO i i-île (Court te din'an-e lb-n- que--
nien. a so'lsinc Hs *oc uIlcer paCiy
nilnlsi t tine Act cf l'arisoîe at Pel ds
eut no îin foi' lis ceiii ilntu Coai-t te dlis-
ratei en n-ut ni nilVi'i

T 'n o -- o' thg oî agina-M nnv--Aitin thnnt
ytaw cloi oli.

It aý- ilCile Chat the- 1:ïsilive on-s Carienit
Chat tu!an- idns not Oeed ta aiAih p-idi,"
is quit'- arce able ai i lii'de' as a ami-

sien r-n ' nculr thie 1 -iunpîn-y Act in En-g-
mino, w i' -n a lo ane e ts'iin nae c

t ailla0' ci j - - ', aanirîsl, l'li
daty inn th i i, al iii ii l C- au niipîulel by
a crtdM n i a 0abnai- tic b bîn-n o-
twea n O but if îbLý dVe1l id D ot
ubjecte iii ýt bia paid.

Thçn- ' s r aa ci ai a an vi:oh dia as-
5"llai'S i nueiit of (ne Ilat cf iii -obec ta
h'-In tino o i cld Ie ho fa und, the clanic riut
nîivili3 - c --d la b n crediio-. The
3,1innli n- 'h icoe bru i to anîn-rd ' irai
'-at 't. No n O riis the $117i.50d 5M5

due ta il--i 201 It is10 ri-- rieceary Ca doter-
t ain ae înwunah sinauld b ave bren rankcd
îns a In- 't 1 nlaii, baxhn dç lterMiaerl Chat
th.e J I asan as-igaco, caiuaot disprnte a
claîlar n n c"ia 'o i en-lice 'iby hiuneif la a
divAdon- - ce advrîized aad unaijeetedl te by
a r.eîlîrO

,Tui', r î tic plnntif , 00 arid cauts, te
bce t_ n i n n

jJnn'n nfornpaintiîf

ENGLISH REPORTS.

QUTEEN'S BIINCII.

PlAssïopan y. l'Sir UNITarDsK-caw Eîaacannc
Tacin-LrAoH ('oMs-K iy.

('untrool - Fnri - 11n--ln-rr niof ii', -- ing

whlia s iaanIl' cie-i iln ici lli i i ~

&nnLn, iIwl'5tlg la ri'iy i I i sl

ceatins cinf h nit ued a rln om i 'ranti nn-n

rap Copany, ani inlhniilniinln neunc f % n

sau-m ni n snnîle itransmsinot, n-ni soul bnan ie
Ca-ni'. amifed

The Is coQ. ofl then den rtin stild thFit0.0.

aThisva sutirid ation brongnts cry a persa n the

wad a oigraluciîa byneen sotn'oe of thoi nl
st-allons f the Uniîe Kingdani Lcu-tbeTale'

graintecnipance ad for i cesiý a'-cee cf a
mistak'e in that eha rnm'sal cfe it, wnl -e ile

the wet coflot cfrg toe deinon boadi Cd,ip

b-fore antucto ahe tiefdns t benir oflcein
aflI er metransit t the dcpnlantsff eo vrc O no

bus iine omrst fJ eN-brIhnge, On lrrisriîrta n
aod ivngt, ay nîerhc mae, f the pi~np , ii-

vaan lae trat tb'baif; n- tisa [! lt-it hL-ig
tcodnie thf pa carpef ie o theana lui
perion cfo theiisby,1 cro lico &t ltal 'r, c
alhlg intîh d te dforîdant, tii cira r ntu

Ho ,,-rsi te ait tesý, tbe thelnl'iiff, tOlo Ui i

trtc naisse or' meslyle cf.. eî-t, LhI - anfill la
La'tieiand tolegraciG tîoea te el

1
n a tilen

sa ifoo Ihats tuce ssi 11lbe '5 o. ld n ril atbn-
plan>l 7s pa r tonal fonur isi ,irtî an theO

I înlanirîf tino defonidacct-n er tfen-In sair s psen

word11 1 oîd la thn- lu lb n-the sf canninr ioi lae
tric i- ct aini tecs'aidar tise oee iisnt o

tu! ri-oada no scld y t- ne 0ied to,ý;rs anC iula-
Cilye ;nîi tansd

1 
messapg the b-at Messrs I-on n-&t

te hier pliei atese t oe then etbe prh t ley

pallînf 27. per Cos. fer tte s-anrgn-o bi d Sit

tol-iîîithe si cano at colc tiSe sai'd suppe
sa non prcf 21-n 2sv ton, nhidi . va ease bnaowt
5mre tinetef, and itce he cclain cfs ande
wsi sbi e oftian th sdîl arg co pn-ceod the

maeto Van, clif~ the said n-- n-l. price &c

bh a ffd cfg 2-d. ed, t and~ h' ptto f ae
pormesiahle qxpns, the piti a Icalfo ialedr

ragian prie cf2i. or aro, whin-bas-n (idai the i

îiiniîlic Vilni f titi descidt qFeath f-ie ui

[Erig. Rap.
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T/je 2wii caunt charged Muat, by the, tigligence 3. Dernurcar ta 2nd ouad 4tb pleilas net shîW-
of thi' dstaîîlants in wo.latng the tiýle,'ratih, ent ing th it the, agreement und conditIon w as w,îth

uPtr' Mei ssage wias sent, caasir'g the damailge tha plailitiff.
s iýeuitled in the lSt canut. The defenslants demuriai ta the repi

1
cîlion

neh3 n o Alegsd a contrant on the part to' 2nd and 4th plaus an the grannlI thari it was
if tlsa defmndants, andi ls hraeh, causin the iminaterial whattter the 1 la'wttf -was îivy or

dînmages alcgd in the lat conni. assued ta the condition andl ta the replicatia.î

Th'î Iffi count allegesI a, rctainer af the defeni- ita the 2nd, 4th, 6tli ani 8th pleais, on tha, grranî

'i nits by thse plaintiff, araiting a duty on tMeir tbat theaconditions set frth iu tdose pla-as exai -
part an it brech auiPgthe umaes llegd, ratil nd potetedtheduendants train liabili-

The, li brea cad-gh dtnac algd y in respect of groas iiegligence.
Tii'd~'ndîts leard-Lil//ca, fir the, plaia'iA Tlicua lieue roay

Is Tlî.. dhey dii nat u tlr a t transmit bc noa contract tiîli ttic a aintiff, yet b hias au
MeL sè~d mess age ta tMe plaintiff, ais alici'ad. action l'or dhe danage diane ta hlm ian qatc

2n'1 As ta tha lI cau<nua tHsy ani'toak aof Mhe detendaeneglîgar.ce. Thomi is a li uc
ta trananll tha ssd message up , ad sulJeat ta duy eae ou the dd h w lei, hy the AM if

Et certain condition, and wit; i diri bu t i.. ta Parîlaînsnt by w1hicl t liey aire iixcoi'poviad, ta
~say I'luI oixl'r t) pravi l aî i, t' r an MEovy mas 'i, and a pu'son ipuni l h1 a

morea elk.asnalliiy ta insnre u 2 4.0c Iy n '- breani ai thae doutsl assans bthl a d(1fi' a na and
e'tp of errusquanca ai1t 3 ïo hip 't b1 iaric Ola setioin ot tha Art pi ovis i thaï
be i,. it bick fdoam tIi th a; C ;t i h b st amy i..legmpis la ue t p'ns<as is u in Pm

n rnerivea he itesatiofn il , i tip 'n- ,isiuns for rer eivi'sg <r ta iiag 1.' 'ai' - sba'll
CY s'L t W de1 tua u il l'ii bc "epn% taihei shetîing amn raisu oa f ai î-

'rl u è;il " lit id u crvîst -w deiih- i 1 W'e hi ilPariOns WieL, iîtott htiiir cr
Mni 'te. 2 cati p, ta 'v1 t n :'iý e r i c. 'his impases b sth t 'Ii' ofi

f fii mstrtkes or lih.î.yst an tae iralwtiii if, .îii ; masîsages wi h reîia bIa cire,, tiid a
aor %k ce mlutaidclisu ra îî eu meps Miii--î"s, j"î i voîî sea in ' by a "eac h af tpu in M' iay
dom,îî wliats 'i e i'în'. .î'îi cii, un 'i I% î ,vi ''îî a Iitiî a sn ),tin. 1 itîî titi, titi'f n'iis
listas or thtw "ii ix; ai Occii 'y or s 'iiiP tie dulie'a off i tclerarl cîtî 5aî' "'- veiy
titit ulicl iix'y Wc etiIpI*' to ft tt ad te ne ihe sis ot aEh ll ra ni cpn.a (Cscu-
nias'sat Wc Norisi CaH'i i thec iey aus* tC. .,liy anela tiy' t'ac î a
lia t'a atuî' or a ttI aIds oc i'i ls Si dit tsa" bl t rk Iria

t  
us''m' tEh îir'A re, eau

ar i otaf, bac fort' he nota'x îliv"r of îî is.intitii ni a ioa iii case a, ' laiît the
repat '.1 sa tii aîîy axbrî aisova £5, unirs d.ity is otily twig ta dia "ClldGr, '-lit te the por-

il bc ir il . ut the rate of £I p" C 1.;? Sai ta a iit i suit 8""»pi a parsi a tdlos
Av"ri't 1:-That tne sai , -ac " isoii a ilarien tsîi bu copied by a -titi 1cr who

rm i "! tOnu d se 'p g ' a wu i-' a i. 3 isc in 'h y1 cu~,i; cou~liany nel
nilsie la. nei Lza'îiurmiu In of c, ix n','' iteà exc" t na p2io '''utths magots tIi s frtiiCi

miiaUZC , niaiîî unt ii il acio in i iae lis tit isb causai
81. 'ilt tii y we't' n-at c tlplay ta preni anl I ila suî'i dxii i ?] 'fIom' are îita'y cas

traîs tta i lae . I1 '"e ttt de5 'tuw 0y il' it li P rty tip'il t m'tintttait 'i r acion
Plainîlis' ai n it a casea at t i oafua cîntractl 1h ai

4, As to ne 2nd cwa o l.lt tliay uiai'taik ieta tin nsu et W lMa as Mt tIu cýAf a
ta s-c îs aliut Irmniî ile sud ni' t t e uta Ci ce-l osemoi

1 
ai m it-taJ-l' Cl t r'"c

plit itii cihee ta tha couds lt ine«uîitd i totan s a aont de' pîîic lartt ai d t ,u dta
the 2ad rplu, and uat atlirwe ('la 't'iras as in (inul'p'n lemtly of Eloîy ioê iy Setuailiiîii t-i
2wd I , I). sonic aone alsa) bitdng hithei siurgeoaau iihiaw

&. As ta the 3.1 coant,lt de 0e&Wiit dkis rîînahla cira ait i Ahi Thoa ca i lt-t
no' hecosce, nar wuî' ha a scrid'r otfi massages, as la n t iitîi 's Cii t' 'itit ta ah îw tirs-ae o

'tiue;i. W> oprita an hiMî] But lise te P" a ilote
y As ta Mbe tine "anP phu tna s.id aing enaia asl by somtîa ta iuind I tss'ga 'W tdt.'ai,-

wui at. la di te îîlaintiftl' taraieva and imnn- alîls cCa litsnr .t'.-A drîsy tommîblu
mitaei l byiah detan ts suhject ta the csondition dit scouder ailyl] ['i.io, J.-Snlpoii t yon
luin ce cd puea utetiaiai atid nat optaîus" seuil a sue 'to'iy the nsl'h îtî, andl it lu its

('tvemnm il au ini te 2n3 plat. eau.iîo ,ni t
1
tc pe-uii ta wbon i is i'malt

7. THEa they werc nat retatucid or emtplayasi as lain till a'n 'irn t rail Wv y cI(I'î'!Iy?j
ti1l"'ai. lii it a puili dcj iii i t iiitel'ceni . salia

&3 TCa hey " ere retiînrd ani employai aid'- cinliiatas t11e <. .As ta the conttiil, l is,
irai ta the condition in 2nd plU mamiioned, and l'irn' l"tart telî the gat uble abHiv. li anta
nat olliartise (avartuenîs as lu 2ndî plca. lit ili' cinig couit. i hs à, e ce.n n-

1T"i 't as alto a diauurer ta is, 2nîd, titd t'aïonablc Ile ciii 1 tlia fllaxi p
4tit coîîîts. J'ea Jr, v. iAc Nîrs' '(fidairafi1wis y doit-

1. Issae talion on tue detandnts' Omoas pai,' 10 I ai L. uns F7; Il W. B. l'o , 32
2 ]duplication as ta 2nd and 4îls pulas thal L J1. Q B ,2 4: l// i«i v. Thta La tr,a/ s' anod

plevintif wsva ual privy te the atiea conditioni, YîcUî/ic Ruiwsi ci-e na 28 L. 3, C a 3
nor did lia assaut thecreta, ami as ta 2ui, Sub, Ch b lIrÂnh , aii v'lu vsY 0a r v î'f'Phi Ci i}oi

ai 8â pleis thal Mle negligenra couptaimdaio 17 A. B 93 ; Bt/f v. Ai On'' qV i ,~ - r c î
asas gros itgience, and w"tsc ta'bMat dIs cou- Caîipîi, 1 (A B. 

1
2 ait v. i, /.i

mlons lau iI p s tSi crt ih net exoîtate Railwtro If) s. t'.i ,V-I 913,.ý :,ha t2

nrii iii ai: irisa piabta tIi. itat adant t 'r lia- 499; I/si' . '1'! 'I I fr.nY ' i

b'itv è respect ai a. . Pwzy', 5 13. & '. ,' /'.'v. S C/"il, 5 'C

[Februaiý,v, 166848 -Von IV, N. &]
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735; Lan;ridýqe v. Levy, 2 M. & W. 519; Long-
neid v J 6'lda, Ex. 761.

U P0'Ls 'k. Q C. (fosinwith lila), was bld
tbat hoe ne 'd ossly odîîress biself i ta tise second
pinst, vii , Ci vo nahleno-s of the condition.
ll c oistcded ci at it ivas rot unies cnable.

Cur. ade. cult.
lo. ). COCIBU' 51 C. J -W e tiiink th st W-c

basve not the fnels of tlso case suflieîently heikre
us ta enukits us ta) gise judgwit on it, and that
it har hoteie o "tcd lu the sbapeocf a speciai
cise, At presc ut, Ne arc with thic defoudiants on
tbe fii..t point, and thinkl tisat the dtaiuruer ta
thoiz' ie ia w hidi stite tise message ta bave bcen
sent by tliisd parties is snpported, because theo

is io nacivity of cautract between tho plaintiff aiid
tihe cuniasny. ht vus said that. as the Act lI-
posed the siuty of cerdliîg neýsagoe fer isil per-

sious, ci iJiet ta certain conditiotie, aîsy one
isîjured by a brcacli of cuýis duty ititsan
actionniol ai jury. But, thongb it is truc, tliit
Cl is iiiy Is iresed by tise Act, yet tuatis orduy
towrled îlîc c.ntlied ta bave ucsses sent, and
does oct creale any obligation tavsilvds a persan
wh li ontit eîititled ta lisve a fi essago sont.

There'orei , on thiose caurits, the clfondsnts are
eutited to our jnidgrcont. But, with rcgcî'd ta,
the llas vohioh ,et up the condition cs au alsver
ta toc L 'ion, c twofîîld question crises -ot,
vhlether the conditionî dues tiot caver grios negli-
go rie, sud !S nct, therefot e, unreasousble 2rid,
weheî, tipart froas the question of its covering

gross egigeoce, it hi uiireasoîistilo ? As te this
il ncor ta ns iliat fli coeapîîîcy ie iot lu the
pasitiaî cf cascîpanies vhiîi h xercise pvcerî
ar;cîîiîv oct of or.linary rigbts of praperty. 'lhcy
eeoise poivers igranteil iy scoatute. 'ibi de-

fon .i are otnaa)werod te orect structures ini
colo altei w ithout the consent of the oivriers;

ainc C!ýii, cpparently iu conCderctioiî of thîis,
tbe ti tt obliges tbecîî ta lsoep thuir statints

e oi fl l per' lins dosirous of sonding messaîges,
for ceirtain eliarges, and sub.ject ta reassînale
regulai ons, Tlic Staîtuts bâiseîg htnposedi elis
îlots', o' se.î scouts ta hîîvalvo ebst of n iog
rea'o1oi Ui cire, and finving, in eoaoidertîtion,
tise c'eiacrl thiain ta mi ikC anisisiiî

olsrgsics 'ýniiex a. conition, ti, ti eoffet Cht'
tbey cýhil i tiot ha answerich' for tielig~ne ; fis
othei wan

t
. , tuit tlîey vill not observe dito cire

iii the pce forinî'iiof a a statutahie daty. Is that
consisn w ICi thr, statute, as hilu" a resoinihle
regul ,tloia? If there was nollîinJg more dicoani
ondin iîy conts set for the transmnissiomn of toes-

s'ih" lc woald ho the ordinary ob fihtiou oîf
usig r'~ci hita diligence. Thie slcînto saoye

sue yl -l traiinsit messagos and il snrely tuset
ho und . îtocd thait tic ohligations tins issîpossd

casrrhes v Us it ciseo tiat ai uing recsonabl ae
'fli il :e bois Say Cbey seul tinas uit m sso
for tho, i jxiinin charge, bnt they wili ot usa
s'eisirabl'he care. 1 acof a in~ion. tlat, if tho
plaintifi1 e s'a îtLserivilco ontitled ta niaintail ibis
actions, this condition would ho no impedinet ta

hlî.' But sic should prefer ta lbase the acts
siated tolly, for thono o siouid ho botter chie ta
deterrini o ietitr', Olt Ilîce ficts, tue pîcialliff

i etitlted lis rsecvpr, liaing rce.rens'e chietly iii
tie colition ; atîs usîso vi otlier, sitppashn,, the

comnnîsl mdcc Uic snscins clharge, tic abliga-
tilan of r asunabie care dioc ud n tesi

attaci ta theiiu Si thal it cannot be evaded by
tue imposition of any condition ? 'fie facts hacd
botter hoe stqt"d in the fatru of a special case, in
ordor ta coche ns ta docide those questions.

CHl.NCERY.

P11110t Yv. ' 8IUIîATTv

WitlCsîstiîîtius- cnuiqot'oyuseatout, qf capitai
A. testaton gaove tise u onocys arising tramn tes site of li is rosi

citl ,ci Soi t e stet ta titi sti , upon tinost ta inve5si n
ta Cii Pc psessed oifthei trust nuorseys ard scitiitis'c
isîon fitius nt 'If et Ciitrest dtvideuds and annuai

yii'uiof hCe slid trust sîcucys, suiuisco rt-
go'i u 1 unit os," ta "tleîy and rais it o asiuii

i ii cf , ant5 d puy tise saisie to S. tor b r t,ýe. Assi
"tfroisa .il aften tise [ syî;clet ot tise 8asit anustît si a t
£ise, aoit stîii]ct tiseto," tise. testistor dt si it hat

thei r, " Cr.se shousd "btiid possessed of C
1
sc_ fn rust-

DionesQ, .0 ics, fcudi mooi i 'o, sud oeu i'"tpen
Ctie tii i 5 he susthce innscLt he, in 'cf tue
Cctti sr's est' Ce pioveit i'ssuiliiit tu psy tire £10a
annust5'.

Rid, (tevsonsin ' ttussit. V.t ' C.), ia the ailutO t was en-
tittcd ta liaie e iii iuy msade g'ood out of tIse caital.

[t.. J. July 251, 18C7.-16 Wý i. ce.]
This vas an appeal fraus Vice-Chanceilar Stuaart.
John Sinson sherrctt by bis weul, dsterl the

1dth sMay, 1847, gave deviEed andi hoquceatiîd cil
bis roci and personci etate ta trustees upots
trust ta soul the reai octate, and ta stand passes-
ted of tue osoneys aris4ng front snch sale, andi oi
tise loeitor's porsoîsai estate, uvon trust ta in-
Voit lu osannîtr tberein mentsoned, and Il as ta

ail etîci trust monsys, stocks, funds, mortgîgeiw,
andi securities ais shail arise andi be prosines as
afarosaid, andi aisasob es sbaii foras anly part
afi my Said perEonai estate ait Msy deceaso, 11pan
trust that'" tue trustees "ldo and shall ei th andi
ont ni the iterest, dividends andi annuci pro-
ceos of the said trust moocys, Stocks, fundu.
morigagos, andsi ecurities, levy and raise the an.
nas sin of £100, and pay the sanie by four
equal quarterly iostasinents to my sier muttiser
or lier assigne duritsg lier naturel lite, ansi fi au
ansi citer tise payaient ni tie saisi animal Hîum of
£i00, ansi suljeet thereto, 1 do beroby deelare

thut say saisi trustees Shisil stand poswissdcd of
the said trust inoni'ys, stocks, iurîds, sciastags 
alsd cýcus itice, upon tise trusts, intonus andi pin'-
poses bereioafter roendconed, oxpressesi ansi de-
claresi ni aisi coocerning tise sauie. Tiss
trusts wecre as ta anc third part ni the trust
fosd, upon trust for tic testator"s brother Wil-

liamn Siîorrctt for lifo, witb remainder ta bis vife
for life, viih reainder ta, bis chilsiron in oquai
eh ires, wiils rounaisîder oser in defanit of chil-
di-en ; as ta another third part nf the trust furds
upon sisialîr trusts in favour ni the testator's
brother Thomas H-enry Sherrctt aud his wiic
andsi llren ;and as tu the remcaining third
Part of the trust fundes upon trust for the tes-
iatir's ise Eliza serraît and liesr ibilsiren.

'fho tostator died la tise nonth ai Juinc, 1847,
leasing bis msother, bis brothers, andi Iis si8ter,
hlm iursiviug. Jo lune, 1859, tbis suit vas in-
sd1tuted fuir the administration if the tostistor's
esîtot. By~ tie c"rtifis'ate ni tbe Chiei Clork,
madie lu Fehruiiry, itOu, it appoared tb.it no
payaient inî reSpiect ofi lise cnucty ofi Lîtt a
yoar b id bien stuade, but Chat il wss due from
the 5th Jsoue, 1817. It cppeared tlsat the uchole
cleas' russino cf the teFtatur's ostate rias itisui.
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c*'ut t o p'ty tue'to arrnr Cf dh ' noit Iider
tus t boo he amunitaut Cnîîtood.

Us de M3'n îîty ovin o"ey on dIe co'pn. of
the mm toto buaot olît was eotitlod to the whoI

of th oAi 1 The VineChano&lor lteld thet
'u 'uoy wns uy po}othle Out of inoouo, and

ficon tAN &dm jo ie armuseu "apol.
J , Q C., auJ RQ4l~, for the tppelui nt.

o'' Qoc, CoCo, Q. C, LOtdl', C:'rconayf
001 2' %qo for tht diffent pe'r ms euoilled in

tremimenr.

J :m'o fo th de t"e
'ne sumu "sec' 'noroet d i 0"! <£ v

C,,'j 1, ;Y'. H. 216, 876, 17 Be Mo 17; WS(io
'. Vu//h I Ph. on; Bakco V. o. 6 'f. L <C.
618, 6 IV. Il. 41t(1; Ph'nllpe v. &a t 0inlI W.
11. 12 ; Boyc 4V. BUNPi 10 mm. -0 W't//'
,v. t<:'ç:'ton, 1 DoG. & 0.36; P y w/dl
14 Loms. 103; Cro/t, v. Wddoî 8 iiî & G.h(
0.q1 un y. lo "Xdno iI ,20 .1 Il 11%.

354; o - '. Brotî'nc, 5 -0 L C. o t it'l/o

y' e"d~ DU It 2Q1 PeJ'r, l. v. 2o J> b &
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wvill. No doubt iliat was the desire whieli wouid
have beed effeotua,,tei liy the construction whîclî
Lie gave to the wiIl. I lAould bic glati if I couid
ar7rive nt that conclusion, but I am nalle tu doe
so. I thinlk tberefere that the annuitant is en-
titlcd to an oider confirming lier riflit te lie puid
flie annity of £1001 andi te cýrire.s and to Lave
the p ajment made net wceiey Ly tlic coutinuin '
recipt of the inconte cf the money, but iy PUY_
meont out of the ce7ts. I thinli we are no0t et
all here in tlie diffiulty, aii sominýeins ar !ses
sritli regard te tlie rents of reai estate, as te
vhethcr te sale of the ceai esmate vwas autliçr-
jr'd. I think tlie tendent-y of the court Las
Riways bK n stronger in modern times t0 say-
where il feund flic pnrpese te bce answered viras
cI at wci 1bwoulci continue îoeebaust the inceme
of the trust fucc-fiat the Court Lias ample
powrer te appiy the coy.-u or trust fuind, aind i
think tbcat ce clear ere frone the arerds Il'culjeet

thlieto," that is, the coir us afteywards g:aecî
ever is ,ubjeut te the y ayinn of the anuuitauit.

PoLT, b .ia icîu cisc tahe fli r tuDity
(of wbich I have avai1ed niaself) of consideriug
tlie argumcnt %vhilii the cunsol fer flic appci
lent âccdressed tu uis yetýeet lay, aud the aigu-
ment of the liaing counsei for tic respoudent,
arbo aise argucd yesterdsy, aund havîug examîneti
ail tlic cases whicli have licen cited, except the
cases of Perk las v. Goals, Lot-le v. Bellnglon,
and .Miller v. lluddlcsfoe, whieli wec'e cited tufs

mcrning, and liaving Lad au eppertunity of cen-
sidering the argument raised this recrniog, I
thiuk aise that the case may near bc dispe ed of.

If the anmunlyls given ont of rents and prefits,
or dividencle sud interest, and if the capicai or
corpus je givon intact frece iud affer tue aqnui-
tants deatlî te anotier, if is, in the eveut cf flic
deflciency of fleic cme te pay tic annuitaut,
flic case, or flic equivaleuf of tlic case, cf à life
intereef xii remainder over. L'ut if the catpital
je given ever net in ternis, '' fron,. aii after tic

nnuicte dcciii" butn frein mnd affer spacisfac-
tien cf viý Ro aune cy, audi sliject c. the annity,"' 1
think tien if la tlie cae, or the equla aient of tic
case, etf üa legacy andi a resîdaiary bequeut, eps-
ciaiiy if t he gift cf il e acinoity itsif adinits cf a
ceustructicu ciiarging if oni tie capital cf thc
estate or 'thc ftîit f'urîl. This view cf fie prie-
cipie of constructicn, appeitre te me, net ce Lie

icccul 'ut xiii any eue cf flic cases whici
bave liec ed.

'New ini flic preseut case thie capital la in terme
given I"froce aî:d affer tic paymeut cf the said
annuel suce cf £100,", aud if ie given Ilsnliject
therefe." But if le saiti (aed the argument is
eutitled te great weiglit, it is flic whoe cf the
argument min flic elier aide, sud if i jei judg-
ment of tue Vice-Chancelier) fiat flic cirds
Isulijeri tereoe" mean suliject te flic payment

of tlie nnnuity ont of flic inceme. It ils, fliere-
foe, scid tlîat flic annuel suma is ce ceme eut cf
ieterest and dividende, that if is oniy Ilsulijeet
to tlic payaient fliereof " out cf the interest anti
dividende. ced that flie wliele capital ficnd epo-
ken cf ce - tlic saiti trust moeeys"' is le this

case given ever. Even if fiaf blie i construc-
tion cf flic gîft cf the annuity, I doulit wliether
ftic conclusion drawn from if je well foueded.
If an annuity for lifs be given out of fis interest

of trust funds oniy, aud flien thce frust fo nds are
giaicu affer sud subjeet te thc sautaction cf the
anuuity, 1 sliouid preter the ceicu t ih
plaies the annuif ont tc- lieudit eft he fi poy-
mot, if necessary, ouf cf the Capital. Iu ai l if
accnîcte lu flue case te eay iliat ci c cn'uify je
oniy given eut rf dividtis and interosc ? i tik
that; is v ety denliffal. Via lic ne îe t,'i ce te
dIo witi the route and prcfl s cf the tc. t fond i
Te lcvy sudýc rais ch fi inuai m turi cfý :, and
tben flic ontual CL t,is leviccdn c iled le
dito 'ted f, lie raid toc tiie anc niit aý f I.
Thais admits . efilenut any violene te .Nsovrti,

cf a censtrcrtion e ,Liiih na 'es tic tic e ry c
charge ou *tie rorps i apir'i. it v it a
mecrs gifi eut ef the i cane. Itî d îc in
te ievy sud raisa ouf of in cr, the sun 41t f'1
aud that suce of £1t0 iý te beca pi t i i cici

faurit. 1 cm ancre finît cte dirction te c(,v an i
raise aul onDuify eut cf the acuts and Prcffts je
te lie fonnd le seme cf the cases wiî(iii have
licld tlic cciuify cnly cisargeci on the l ae
but thc languageocf tue diiection ini tiis iccae

cviii lie feuîîd, lu ceînpariseîî ai tht) worde
liere, nef to lie uearly se scrog ici 'aý?,i cf cL
charge on tlie cet-pas, or capital, as ftic language
liefore us. On flic whlole clierefore I thinlc tt
flie annuitant le eutitied te flic capital cf fie
fend, anti thot the order must lie varlui i iliat
respect

Cosfs cf ail parties out cf the estaie.

PRO13ATE.

SMIrTH Acte OTtiCrits v. Tarnetrr AND orocyrS,

ttiti7iaicîn e ary pactyj Iacitîi. i(afs i -cis
cnaf iaat,,i Uffnt.

[Au guat, 1867. -16 W. R6. t .]

Tic folbowing le, lu effeet, the ju Iinoint ci-

The Jeunec Onet'aA-v-Tiio liim or Eatin u

percUite c larger execisc cf vauitti ii t!, dis
posât of preperty afior dcatli timan ccp ailier
country,liuf coiaphmd iic this cendfition, tit tis
volition sieul c lihfat cf a mind cf natiirl ceýps.

ciîy netý unduiy inîpaireti ly octi fige, enfeébied
li ilinces, or fainteti by mortîid influence. Sut-l
amincI as tic lea calis a Ilsounti atd dîspo inig

mid.",
A persen trie je i sulijcct cf ucoîtetoctîa,

fieugh apparently sensible on ail subjeets sud
occasions eciner than fliese whicli are thc special
suliject cf bis apparent infirmify le not in iaw
capable cf mckiug a ahil.

Decideti cases have establisbed this prûoesi-
itou, fliat if diseuse lie once shown f0 exist
le the mincI cf flic testator, if mattets net fief
tie discase lie diecoverable enly, on a certain
subject, or fiat on ail other sulijects the action
cf flic mincI is appareetly sound andtihli con-
dact even prudent, the testator muet lie pre-
nounced incapable. even tbougb tlie parficular
subjeotm upon whici flic diseuse le Dicuifesteti
have ne coaxceetien 'telateyer 'tsith flic testamen-
tary disposition before ftUe Court.

The test of this disease le flie existence ef
mental delusiens. A mental delusien lias been
defined Ilta Us flic pertinacieus adheînice te
some delusive in opposition te Plain evidence of
ifs falgity."

[VOL. IV., "Ii. S-51February, 1868.1
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Dit if the -delusiv iden " colicern at suhject life gives u3 a sense if ihose limita suffic&ent for
iu which thre ueses play no part, tire " is-in evi - the formaition of judgetnicii i M(t üqt'ii
dence " ity wici it ie to ire disch,trled to cnt ler --

et re'îsonicrg andi ardiessoîta to he init'llecturîl [Tire jutigment in this en", is ton ierrily foi
lacicly. iuýetiln, but as thre digest of it is vecy fiý1 it i,

No mait kuows auglht of tihe condition lfsfi'etfrp it pros-E.L. J]

ewîî. lu institating ibis coin lai i -ou sve ce-i tt
tI outrî ai, irtail îîîrtklnd are -uo d UN~I TED STAT1ES REPORT'S.
wthl te seuliie scoite, ni ced iry titi ibm etio- _____

tins, govurrued by tite staine restraits , guide >liiANAithre saine faculiies. Thsse varini~t titiir SUPREME O<U{ F MX- L AI1
forceauîd actioni in drîferent iiividu'îis or the
saiiOS indriv'rdurîl tit rflscciit cfiteer, btit vary b 11VV i ics
wri li certain liieits offiy I is whiun titi words -A/fs rm an-d c/rut

1  
SWlr ý/,riPr

andi rire i if ocirers, cefrrei-d te oui'o n u i-icfIjrîioswi tt i c aorttc
sitrîrird, andti lut iviicir by experiioci i c.a falutr rs i' iiîer iuiiio
feu aai to ir the coimn t s u idard if th-i liun 101 ot ti of Or13 cOud o su i 1ri, tri iLj (inE i

saist e. d u 1/ici -e , ii cirace n~pear te transgiss a eie britis, ii t we Il a rîî ri r iI ' îiate quit i itaitl
sclspeci- tii se cittiietie Cci s, erutotiocîs, anid h r-t te it! 'hod i fr,,ti t im ý n p ttc-

facurties, wich we know loecxiii, ta ire the blib itrtd iloal irrI 'iit liii.
jit'iý (if di-'ertse. Their divergeice is îhe simple [i'itt . L -. jour., c N. S. 110. J

ru( ywhici mankiÂnt rronouise upon tn'oal Error ta Ceeue i Pieas if 8ent 'tet ci iny.

jerit o! itt-aeity tinotier metho is Cîyoî hi t îstue ilOD mC. .1T. p'rîiniff in e'r ir .s
t' i elii oers f tiro-i wlio rit, i lloiseaives steti cet-li to i ,1fr ini tif tir aîirwrs wlîichi
te the iicigrtien or cure tif tis fer!n cliii inte y, liie court grive tairis puiiîs. It ourly ias euot
te intu ie wiî5 rand forins of i ni rrgîttI - etcronuc.ua te Say (Ili r thîe iront-t of 1lril is

reo -nil weticir attendt uponî it. Thli pirysici- îî u ould ntt iin tuil b îinst a bill of itoiie ys
ciii reasoil fromt tire ceccîiiîy te theo proitairy tees urîtil titi disutlitin of' tiie relatio bi etwîxt
rliiirî-rA mind, anud earu trace inufic ltter liii t. liiean icils clienit. If the taie werre cit el , eery
tints cierly mnarkîd in tire former. Tire winlcl aterticy, tu as ert tire stîttuse, wrrnlc liave to S'OSi

at large ceutrast tihe douitin ca'e with tire Sans, his clients ocil six ysrlrs. wirh rrrîr bc Jp-
tire pîrysician bas at muid tlie alternaîtive controsi stîective te tire coudtoi te n , e'r nÀ la ''l l
with tue insane. A conseqiience cf thace alte'r- il e relation. Tiie point ivrir ruied iiin Eec vý
nativce meiliods if jutigment hs tînt tlic quresrtin Jerk, 4 W. 3.31, alo t teot opreîî 1'lu 'tirt di-
of tuisatcîty (titouga it faits te tire lot orf aî legl cussion.

tinn ni propî'rly a îeixed onc, patîncy witii Lqrîaii y cloti le i tt cte rivera ro rf titi tirst
tire ranîge tif commtiî Observatirrn, te se frar fit jndgmtu in te tiîwan sort ditr lot ti:tel ntu t r'
le ire corîoîdered by a jury, p-irtty wiltîîn tire profe-sirîrtil relationl, for tieh ere wae i 'e iur

range of spicîi expîriense, aîîd iu se fat thre pro- wrtiî a te nc irru-as (le nvo wi 0 iii cei' rr, 1fr
per srilje it of mieua itrqrtry. furtlîer aîttetion af NIr ilulges. Anîr itîrugli it

fTti Cornt tiien mueit iiîfînnin itseif as faîr as is alwaeys cerîîpetecîc fer partires t i conrpcrruiai
epprirtunity peritt, if tire generrîl rien te ilf the r liriraion, tire iercier jutrge Serd iirry could
niericat Observations, anti appriecil ibis cuirjeit net dri it -wititout fle lue telsîge of tii or ritirr

ta tite opposite sides thus indicratet], seaî'ctitig for ne-Ye l'or fle pur-pose if tilepnieing tîîil tof thvit
a fit ceîîciîsion, by alter'nat'eiy presenting lthe coite or f s
pînculisi ietween sanity suri iîîoauity, te tire Sray- Titi îtrrality cf tiii relation dem iii edI titis
juge And deiugs if tire te-ttîor. quaiicarntion, fer as crînrsel owe geod fi elity te

flecre the will if e lestatrix sitouli ire set clients, Se tire client is botîni to malte fair anti
aside wtte was proved te be labonring under reasonîble comnpensatieon te iris coanat, anîd it is
sime extracrctinary delusiens in tire malter if a frinnl upon the caneel for the client tri "ttle
religion. 8he bad a large fortune, about rt tire suit witirruî hie knctwledge, lu wilhhirld iris
mtillioni of meuey, wirieit was iii busbatnded. Site îles, aid then Set up thre statute cf liioltationi
iliierrelleti wîth ber relations witout cause, and against ilau. WVietiter Ilugýus irai notice if tire
betiîved tira bier sister's famuly was doometi te settletist, anti wbelîer tiie relations terminateti
c-sertit ding perdition. Sire couferred extravagant withmn six years before Suit brougitt, were f'airly
benefits on Irise about ber, tijougir etraugers in Sublnitieri as questions if faet te tire jury. If
bloit, anti lived a secludeti life. tire court diti net iîîetruct the jury asc te îvlit

It is of the essence ef an inîsane delusion tlt't woui determine tise relation, it ie a initiie nt
as it iras no lis'is iu reason, se it cenit by rit- ansveî' tirey were nul requesteti te inîtî'îct upon
son ire disperseol, ant i thus capable if cin, thIis point. Tiey titi, irowever, sufliieeîtly it,
cberisited Bidle by Bidle wilb otirer id-as wiîb struct upon titis point when tbey said that ser-
tebici il i3 raîionaîîy incoctiietent. v ices rendentd since tire brtugiîg of titis suit, if

It te lîardly by titeir more lest of titeir reasen- net resînireti iy lire plaintiff noir for ms itenefit-
ablenes that the wiid tiregirte of religions v ou1l tiot restore tire relaîtion, lier avent lthe
enthusiasts eau ire brongirt te a standard for cff-ýct ce tire statute. Tire jury fouc.d under tire
judgmtu if Ibîrir sarîily. But tere are iinaiiî rulirgs thI lthe rteiotn of connsel sud clirent bsdý
c-yen oin su uiystttltl a '.nbJect wiin wiricit lte ni ceaseti six years befrne suit brontirt, anrd tiret
hummain mind iu a clate if lîeaitt is unreaerînrîble tail, cirive agrîtuet tire operatton oftrihie îtatiîto.
or extravagtant, and the commuen expeience of - Judymiuct rîiTmed.
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(1Yso by .Editor of ]?tttsburg LogaI Journal.)

In thse above ccsQ it is oxpressed broadly in C'.

J.Wodward's opinion, tbat the statute of limita-

tiens wveuld not begin to run against an attcrney's

fees until the dissolution cf the releqtio1n betwixtz

bim ïtrl hi8 client: and Fser v. Jack, 4 Watts,

384, is cited as ruling that point. fi ias sosedf

te us tlest the ruling in Fest1er v. Jack gias miore

limited, and ineroly held ths t the 'toîtîîto ilid not

run ashere the relation eontiîssed in the paicu-

1cr casa for services in wich suit was, brongbt,

lenvieg the inference to be di cee tbat it aeeid

run a,<einat crgcs in cases ended six years bc-

fore suit, thougli the relation of attorney and

client ccetinued in other niatters. Sncb was the
view talsen cf abait rase in a case recently by the

Coîenoo, Piscs of this et ssî.ty, Jeïks v. AIundsrf.

The judgsssent itself iii titis case cf Site/sp v.

Iluqtts ssould seeni te go ne fnither thun this

limuited view, as it wi,i folind by the jury that

the relation in the case i wiicls the service sued

for wos rendiered, hcd itot toi nincted vithin six
yosrs. But the rocs eîsng efthe lonto Chiot Jus-

tice shonld avail te rnsko tue rulo as extended

and comprehieusivo as hie states it. Rie says
"If the law were net se, overy attorney, te assort

the statute, would have te sue bis clients once

in six years, which would be destructive te the

confidence which is essenitial te the relation.

DI1G EST.

NOTES
Or LATE DECISIOŽ,S IN THE PROVINCE OF QUE-

13EC ANDTI IE UTiED ST,11 S.

CARRisIaLs.

A carrier may by speciaI reitriset huait bis

iiability, exeept as ags' i on il aegligence.
Wliere a person delivers gonds te a carrier

and roceives a bll of laliîsg expressing that

tisa good,, are recela cd for transportation, sub-
jeet te tise conditions on tise back of the bill,

eu oe of w hidi tise carrier's icbility is liruitod

te a certain rate per lb., titis constitutos a spe-

cial ceîîtrcct by the parties, cnd the carrier, in
the absence of proof of negligence, is oniy liable

at tise rate cgreed upen.

Goeds were received by defetîdanits, a rail-
rocd eornpany, uoder a speciai contract as set
forth. in tise preceding paragrapli, and were

scfely ccrried to their wharf in New York,
and placed on the whsarf ready for delivery,
but before tise plaintiffs bil notice cf their
arrivai, or opportunity te rerne tbern, a fire

broke out on board a steamer of the defendants
lyiiig at tie whsarf, which. entirely consurned

the boat, ced ciso the wharf cnd the goodia

thereon. Tisere v.as rie evidonc as te the
origin of tise tire. IIdd, tisat plainetiffs cessld
rot recov 'er more than tise speci rate r.greed
upon, wqithot psreviîg negligecce of the defen-
dants.-Frlsem, lfirkteee &t Ce. v. Tlie Ce,en
den antd Amboy lie Yrsoad Gois.ay, 7 As..î. Lawx
Reg. 172.

See TEt.iEGRAPH' COMPANYs.

COTRcACT.

WTisere c parel Itrotiel e l substastially tise
sarno as c pros leus w sitteri cee, and netiîg la
donc utîder tic latter whicle tise preoiseer w.as
iset clrcady ieucd to de under tise fermer, ne
riew considoýrctieî passing bote so tise parties,
tIse existence eor ectforcunieiit cf tisa paroi cou-
tract ccî,ssot bo set cp ns a rescl ,ien ofthlie
fermer written one.-leesbrough et e7. v. ick
(Sup. Court U. S.) 7 Arn. Law lleg. 74.

See CARsiEsse-TaeLEGArss Ct ti ccxYs.ENOe
AND PUReIL SER.

COUNSFE. FEu-Sec RacEsAIER.

EnacuO, WIT OF.

Tise issue cf c w rit of erres is illeegal arbore
it wcs allowed ccd sigucd by tise Crowu
prosecuter fer ccd lu the ame cf tihe Attorney
General, and net by the Attorney Geora.-
The Queea v. C'harles John Dunlop, il L. C.
Jur. 271.

IN-soLVENevy.

1. A crediter holding socsîrity, altisongi lie
bas proýv-ed bis debt uoder soc. 22, cnuot vote
in tise election cf au assignee. T/ic mtouff of
Davia & Setn, -Betkrupts, (D. C. Ohsio) 7 Aiie. I cw
Reg. 30.

2. IFeder tise pte..ont baekrsîpt iaw or tise
Uenited States, cnd tise state exemaptitn lic s
incorperated witlt it, tise exemption cf suris
proerty, cccl or pet-. nal, et tise eltprîised
-value of $500, as a bankrupt las Peninsy ltaila
may elect te retain os exempt utîder tist lasa
cf tise state, la net incindcd lu but is cdditioncl
te the exemption frein tise operatios cf tue
bcnkrupt lcw, ot sncb necessary cnd suitabie
articles, cet exceoding in value $500, as witis
due reference, lu their amount, te the bard-
rupt's fcmily, condition acd circîsmastances,
mnay ho set apart by the assigee, stibject te
the court's revision.

But this exception to tlue feul value cf $500o,
ougbt not te bo aiiowed le ail cases, witbout
discrimcication or rneasure-Ia se Bauth, -Rank-
rîipt, 7 Arn. Law Reg. 157.

3. An appeal mcdo witbin the period of eigbt
days frcrn the rendericg cf a judgment subject
te revisicu, allowed by iaw (27 ccd 28 Viet.
ch. 89, soc. 22) for the adoption cf proceediogs
te have ccd obtain a revision. ls premattare;
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and sinch-i n appea1 should, on motion, ha dis-
ni'~~~~ ~~ cdWî ois cr:appeilrit v, Charln

ton- aidr, il IL.C. Jui-9 97.
4. A vohrntary assignroont milst ha made io

an ouffici-si a'rsignec resident iu the Dîi t 1ina

n bird the ira olvurit resides snd cr ru o bils

business and the amcnding Act, 1865, malces

no chiana a in tis respect.-Doz(rfaa v.

IiI.C. Jurist, 310.

11(?1(7, that a party is reaponsible for tiseng

iirnce of his contractor, wlrrre alie a-iuf

retaim control 0v-ar tira contracter and oser

the mole of worlt. The relationship beta eGn

ticur ia- then sinsilar to that of anastar and

sers art-Icrrrlr v. Thre Corpaorao of ifcrr,
1r-col, 3 IL. C, L. J. 88.

See Cs.aanmES RsAILAnvCPis iR

A torrib ererted upon ona.'s o-en landi, Ï. iiot

necessrrily a nuisanca to bis neg hio u; but it

may ha 'ore surIr frons locaiity ar)d other extra-

nlious farta.

wý%itbin forty-four fart of the formner'. dweoiing

bouse, eontained, in 1856, nins dead bodies,
frons wlsirb was emitted aurh an efiluvinm as

to rendar lais bouse unwiîoleaoma; that, after

an examination by pîrysicians, the bodies wera

rrmoved ; that the tomb rernaina-d unra-'upied
tbere-îifterwarda, until 1865, wlien another body

-was tlireein interred ;tbat the plaintiil's life
was made uncornfortabla whila occlipying bis
dweiling bhouso, by the appraenision of danger
arising froni the use of said tomb; and, tbat

tisa erection qued occupation of said tomb biad

nsrterially leasrnad the markeet vaine of bis

prcmisas. In an action for danragea on tiha

Foreg oing faats: Jfeld, a nonanit was improperly

ordered.-larrsa v. Railhorrr, (S. C., Maine) 7
Ain. Lawx Reg. t81.

FirosrraSOrsv NOTiE.
Whlera the principals and three suretira

signad a promissory nota, after wlîirb, and
before delivary, by an arrangement batwean
tlîe principale and suraty svbo frt aignrd tbe
note, bis nama was erasad therafrons witbont
the kinosvladg or consent of the otisar anreties;
and the nota was than dolivercd t0 the payer
in a conîdition wiîich shewad upon its face that
the niame of the surety wbo firat signed the
saine ad bran erased; wiîerrnpon the note
waa receivad wîtb knowiedge of the relation of
principal and surety existing batwren tba ma-
kears, it waa held-ist. Turf tIra discbarge of
the surety ralesd tbe co-sori-ls wbo signad
the note wlien bis namse was upon il,. 2d. Iliat

the paye receix-ad tis' nota unS r chrira-rai c'ies
pliicb wouid pot n reasocohî7 prrO -rit îman
uipon inquiry, and hG was ehir-e d wîtb know-
ledge of the riglîta of tisa ro-'Oreties. Tt was
also hle, fliat if the rnaiers of tise nsote ware
ail picipals tie raiasir of tire ari" of une
wonid ha a disrlsarge of tise otber rniy pro
1t.rrto.-ifcCiner v. Tlromip,ýa eta.,(. .
Iowa) 7 Ans. Law Reg. 92.

11IL W sY Coss -s,'.-

I. - li 'ce a p-,s e on- i aile y ti .«n is in-
jured by tira mirroirdoat of a i1 sj- gr
tira eorspany i-s liable ariy iii cri-ý th -re wrs
neriligence ina la offflrars in sit iisakiSi piriper
r"fTorts tci preve nc tira iajrry.

IRailroa1 rimp uiic aIrc baisd to fýic]issir n
anongis for tire ordirsary cleilarrci of tranrspor-
tation, hart not a prolice forca dcqlitr tri extra-
ordinary acorgenise's, as to qiil rîobs b5- the
svaysida.

It lS nagigerse i a rondmarir to r r oinrarily
admit iassproper lier-sons or mrine asn-mbers into

tira cars.

Wicra tisa aridenca airons tirat arr excited
crowd, at a îvay scation, aiiing wuaorn wr
drunken and disordealy per- roira, rs'ied upon
tira cars in suli nrsnsber as to dc fth ta lait-

aasg power ai the disjrosal of tira condnlcti t, it

la error in tise roui-t t suabmit tIrrît t> tirajury

as evidanca frons wiir tb"y May find nagi
genre in the eondnrtor lu adîsitirrUg in tire crc
ritiser imprîrpar liersons or unru inaanurbers.

In rasa of fgirtiasg or disord 'r iii tise cars,
tha conductor mnst at once dos ail ir au to
qiscli if. If nececsary, ie sirouric stop tisa

trains, rail to iLis ai i tira eîgiasear, Sa-amena, al
tira bralkesnsn and sviliing passangers, leard tira

way laimsrlf, and expel tira ofl'endea-s, or demoar-

strate by an rarnest oxper-inent tirat the urîder-
taicing la impossible. -Pitsburgh, -Fort Wayne
candZ Chicago Rai1ucny Ce. v. -Hinds aure TEife.
(S. C., l'enn.) 7 Amn. Law Reg. 14.

2. XVbera a pereon r'mpioyed for a cea-tain
terrn at a fixed saiary payable montirly la wrong-
fuily discbarged baforo tbe end of the terni, ha
nsay sue for eacb nnontb's saaary as it becomes
due; and the firmt judgnient will nlot ha a bar
te another action for saiary subsrquently coin-
ing dne.-Iaratington v. Ogdesbrrglr arre Lake
Chiamplairn ReireZ Corsipecoe?, 7 Ans. Law.
Reg. 153.

,S'e C&anrnnta.

RETAINER.

BIlai, that an advocate bas a riglît of action

foir a reainler, but lie rannot recovar frons bis
client more than the fées fixed by tha Tariff,

N. S.]
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1551lCss lie rau proue an, agreement Nv itis bi,

clienît that mcore t1iions te taxableic eea Shold
bo pal

1
.

11W il (PerBsoxJ} that, tls'eeis no rIght

of action in Lower Canada for a retaicer.-

Gîoe',appellent v. Burüusghs, rspondlt,

8 L. C. L. J. 8 5.

SQfUATTRia.

The defcndant copiatted upon ]and of an ab-

ecutee (who ivas reprfeeted, hcw cicr, by an

agÏent), cieared ansd imprcved tise lanid, and

paid tise taxes for three yeas s.

11el!, in an action under C. S. L, C. cap. 45,

that the defendant was entitlad to tha -value cf
is sr.proveniente, ice tihe estiniated vine cf

tise cents, iseues atud profits dniring his occupa-

i on. If ie, appelant s. (o'sl(sieie e

Tii 'e îs ani svpiid obligation on a man

hsidis g liiusesiF out te tie ,r()Ilnllliit -ae a scr

'con, 'snd practising tÉbat professioni, tîsat lie

esuîssld poses tise ordinary skili in susycry cf

tise professions generaslly. Where, by iisproper

treatri 'ut cf an isjuryby a surgeon, tise patient

nsîsst ievitabl liavec a defectivo arin, tia sur-

geon 's lhable to saction, even tsossgh the mis-
mssaagement or negligence of th ise havisîg tisa

cca cf the patienst may have aggravated the
case ansi rendercd the ultimata cndition cf tisa
arn e cee than it ctiîerwise wonid liasve bacc.
Tise liability cf tise surgeon hein- e..tablislhed,
tise ciîowinet cf such csismassagccsent or negli-
gesîce oiy affects tise mneasura and amount cf
dansiges. This casa dietissguislsed from tisose
a iere tisa costrihutory negligence on tise part

cf the patient eutered into tha creation cf tisa
causa cf action, and net merely superveced
upon it, by way of aggravating the dasnaging
resuits. Tise plaiatiff broka bis arm, and calcd
upen the dafandant, a profased surgeon, te set
it, wbirh ha did; but theaevidenca shosxcd that
by the ineproper manner of dressing the arre
and subsequent negligenca cf tbe defandant, tbe
plaintifi must nerassariiy bave a dafectiva arm,
irrespective of the management of tbosa baving
tise caca cf tisa plaintiff. Held, that the defen-
dant wac net antitied te have tbe court cbarge
tba jury tÉbat if the damage or icjury te the
piaictiff's arma rasuitad in part frone tba nagli-
genca cf thosa baving the care and management
cf tbe plaintiff, tbii't tbe plaintiff conid net re-
coear, tha court baving given a full and satis-
factory charge upon avery ether feature and
tisaory cf tba dafenc.- Iinot v. Howard, 39
Vermout Rap.

TsEcaioAPss COuMPANY.

TLiegcph coupa týiOS, iii tuFet Oi f a55
provs ion cf the lttte, are not cosos'ii ec
riens, and flair obligations and liabtes ae

not to ha nseasus'ed hy the sanie suies, but
ust be fixed hj consi'

1
"rations or"ii (s'

tise nsatusre cf the bussinsias iin whicis tlsey tir.

eagagcd. Tisey sic rot heconse iseiers îeg.sist

encore in tisa trans.mission cf miessages, exrept
'se fac ais by tbeic suies and s'egniatiiins, or b
centraet, 'ehey chosse te ass~ume that p c is lu s

-Whcn a p's'soss surites a me.scage, under a

pciisted cotire roqucetiisg tise cismi aisy to send

suris message aecorulinug to the condition of

snch notice:- held, tînit tise pcinted bisan k v s~ s

gener'sl propositionsi to ail pesos cf tie ters"

ansi conditis ispon wliicls nsessae s ule~t

sesnt, andi tisst by -n iiii ssid i ssec' sud

deivccsss it to tise Companyss~, tie f 'rty issus-
Le held as arceptiisg tise psroposiion, andl tisit

suris art 1becoises a cocitraet ujîusi tis c tacs

and conditions.
W isera a teiegrpls cocsparsy ctbif a

guietiosîs te tise ctiect tlsat it wonid isot bu rs
posible foc ercccs cr iiel'y ls tise tiransmssionw

cf unrepaated mcessages ; cd fucther, tiaS it

sxenid assuma sic iiahility fer assy ci cor or ieg-
lacS committesi hy any otiser Ccompany3, hy
whosa lices a message miglit ha sent in the

course cf its destiniations: lid, tÉbat suds regu-ia

tiens werc resnable and biudiisg on Shose

dealing iviti tise censpary.- IVfets Unioin

Telegu'opl Co. v. Caevs, (S. C., Miels.) i Am.

Law Rteg. 18.

vaiNcose ASS) PUacîsÂI ai,.

Wbera a s andor cf ceai estata, on defanit le

the tecîns cf isayeent by vendea, goes int a

court cf equity andi lias tise coctract deciared

voisi acd cf no affect, and is remnittesi to lis

eriginai titia and possession, tîsis is not a pîro-

caedicg ini rascissien, but iu affirmanca cf tise
ccntract, andi docc net ectitie tisa vendea te
racovar tact tisa part of tise purchase moncey

alraady paisi.
A purchasar.of reai actata, wbo lisas paid part

cf bis purctasa-moucy or dccc an art lu part
performance cf hic agreement cnd tisan refuses
te complota bis contract, ttc ývandor being wii-
iing te do lus part, will net ha pernsitted te
racovar back wlsnt bas Shus bean advancad or
doua.

A pnrchasar aftar paymeut cf part cf the
purcbasa mouey, ictacdad to abandon tha con-
tract, and the vandor promisad, if ha wonid
pay up arrears, te induiga bima for a certain
time. The purchaser paisi up tIsa arrears, but
tbe vandor enforcas i s paymant *within ti e

Fi",YjlýUftry, 1868.]
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SPRîtNG CIRCUITS, 1868-APPOITMENaTS TO OFFICE.

time (as alkeged) that lie promised te forbear. APPOINTMENTS TO OFFICE,
ld, that there was no conuideration for the

promise, the purcbaserbaving done nothirog hie O RE.
was not already bound to do by bis original IOAtS

contract.-lîanbrough et al. v. Pck, (Supo. C., JAMES IfAIlhlfAW FRASE R, of îtot City of Lonon, 0
tu ho a Nrotary Puob'ic li0 anod foo th 00 inu l' f 00'0 fOot.rio,

U, S.) 7 Arn. Law. iReg. 74. (Gazeffod fltlo JaoooýV ou,3.)

SPRIING C'ICUlT;I' 0  I8 18.

EASTl.îto(0 îo

TAC lin. 1'r Ju3ii(.e '.' W ils on.

Pemobroie .............. ' I'dol sdoy MNo'ý Il
P
0
erth...... ............. 4'lao o .o.. Moo~ aio. I

Bî'ockville .. .......... .. i o. .. Mar.' 19.
<hIsa.a..... ...... ..... lo'1,aboo.' NI' u ,. 2 1.

Eingston ............... T',a" ~.. Tbunory Man 26
Cornwall ...... ......... T' eî liy . .... A p rl 14.

L'Original ,..... ...... 'Ji rl.oy .. -. Api il ')1 .

MînLAIKI CIi ocUr.
TUr lon. Nl!. d'us iie A. Wîion.

Napnsece.............
Belleville ............
Cobourg ... ....... ...
Whiîtby,..............

Peterborough .
Lindsay ...............
Picton ...... ........

Toi s la.
blonod'y.

TI nrooloogy..
i 00". 000

Mu r.
Ma sr.
lit1a r.
A pril
.8prît
Aprii
Aprl

lZIAGARA ConCUcî.

Thre lion. Mlr. Justice .1'orrjoon.

Milton. ... ........... Nil. .. a r.
Barrie ......... .... T. . . April
Hamnilton ....... ....... To 'i %y . .pi o
Wellaid ..... ...... ...... Ta ol ' A,1i
St. Catharines ..... ..... llo oîýa .....

OoenSouad.......I 'o. . o

OXFORD Cao 1001.

T/oe M'on. Mr'. Jot'ae Iioiooto/.

Guelpoh_.... ............
Woodstock......... ...
Berlin ... .. ..........
Stratford ...... ......
Brantford .............
Cayuga ............

Sime...... ...... ..

NiMoolo, ..

Ni day..
Mondo ..

Moao'.y..
Toîc'.l y
Toî""'lý-

WESTERIN (1'il Cl O.

The lIon, the Justice of o/oc Comoiooo' -PZ'co.

Walko'rton ......... ..
Goolerich ..............
Sarnia.......... ......
Landau...............
St. Thomas .. ........
Chathoam.............
Saond'wich .. ..........

10Vcr4oresd ay..
Too sdiy.

Tno".ciy.
Mlondoay

l'o drucaday..
Toocsiioo
Tuesoriy.

HOME Ciao toc.

The lion. thes C/oie!fo ' ,, /' 0,1rfan

Comaty of York....10 v'...rt Mar
County of Peel.......... ou(Jy. lr

City or' Toranta)....M..)ondav'...April

RICHARED Il. R. 1MoiNtO, oft the Ci' l t ion,'
to b i a Ait, ry Pb'i 'oooooad for th Pi' r ùoo o,
(C azetoted lth Joiiay M(oo.,

JOU1N aoLo'l f1) ROSE, of t! e c: 'T t t c
a Not'y Ilibi 'k l oo',od foo' , o G.0

zatte <1186hSun lC.)

1,lTIT ,f Wf'hfMA'\ HF ['01 , i' ',11 f M al o,
'o b, a Ncutryitpublie, in and farthe P.ooo, C'~,l Otrl'.
(la zi0ttItl 1Jaioaoy, .186S.)

LOUIS BEI RAR!) DOYL1E, of tic oil a 'f 1
to loa Notoîry Public ir an oifî thep Proo
(Gazetted I lt Jaiiuary, 1868.)

JOHN IÀUËaCNH T', or fte Towo,'f P,1t ,ooubh ta
b' a Žootoo'y Public in ancI for the Province o Oa 'o
(Gszettof 111h J.ooouay, 11368.)

CORONERIS.

WILLIAM' JOI1ASTON, of the Tow n o,' 133ïamopton,
Es quireD, ta bc Associate Caooner bo aî,d for t!e
Coaout of teE-. (Go ct id loto Jao o'y a .

JOHJN GRANT, of tha Tovm of 1300011010 LitE
M.D., fa bia AocaÈo Coroner ni oooel f o' thcCo.oofy of

Peel. (Gazattad it January, 1868.)

THO0MAS GR!AHfAM PM13LIPS, of t Vill a of Cnt
hoinosille, Esquoire, M.D., ia ha, Asso dbte Cooer on andl
for flot Cooonty of Petel. (Glatted l itir Jato 'ry, lUS.)

CHARILESE, BDO\NLL. oftloo'Vlliý,gv of 13Bh.' v on,
tý b'c Asotta Coroer 'n ol and fora fe ouo y cf Onta'io

fflaz if il 18lb Jano,,ry, bif65.)

111E NEW YORK CIVIL CODE.

Dnring the long vacation 'ove printed sonne
parts of tlîis code whiCh appeared to us to be
ad'mirable. 'VVe have since had ocasjoni to
look joîto it more closely, wïîlî the especial
objeet of Pccirîg hbw its anîhors Io'aated one
of the stîbjeCts set by the coitssiorners in
England for specimen digests, Tiz., Easexoents.

We were aînazed: the brevity of thc digest is
simply ludicrous. A subject ta wbiCh Gale
devoted an crudite treatise (îwhich is now
entering a fourta editian), and to which,
marcaver, Dr. Washburn, an Arnerican wri-

ter, has given his very careful and learned
attention iu a far larger work than Gale's,
which bas j ust been published. is disposed of
in the New York Code in a few paragraplis.
For practical purposes it is useless-it is a
sucre bite out of a colossal fruit. As a guide
ta thase inclined to compete for the bonor of
of framing specimen digests of Fuglish laýw it
affords no assistance; indeed it iii rather dis-
couraging, as showing how great must be the
labai', how acute the intellectual vigor which
shall relce a branch of law to a set of pro-
positions capable of invariable and rofpid ap-
plication. l'us Lasw Times.

56--ýToL- III., N. S.] [February, 186S.


