s o bt
.f&oﬁ.{‘n‘ui.l‘f-







Iy ‘ |
’ ‘ : ’ il
| | | il - o -
‘ LA ; o
R A ey e el bR tpt®. s 0
. W ol v S O o P i T g ,]
o 1 L2 RN £ it u"qu ) SR
4 : i g g ! : N 3
i i, - .|w 'H R '”'\“‘,'.” T u. ey {
s Sk Bl py b ¢ AR e T
) L . . ].;I.H.T' '-i el p! ) J'.\,. e '1." b H.I - ”"I-;\,:I
Al Ty |_":"‘ . .i:”: g, !."q-\ljlll S SRUY -
okl il Ty A3 R "-|I o e ”+T' e el R B 'N : “I'm.‘ s Ill '
r TRl T \. | ik s o e
: III I} "HI :.J I:II: I': I_IHI‘\ ) IH“IIHI 3 ‘I“" 1! Hll ) Iﬂ I:Ilh‘. l § I i : - it ‘ ﬁl I": :
R el 5

il hid "Z"':'i'.f':d‘."l‘ 11

AT DR aes T i
..“. ;E‘}'.*H” Ry ORI

e

b
U 1'.
Wi 1l ‘.F
ot '."r.:l“.']"‘i""
.|"' i

!



—_—

yuifl X

f
R _n”.I.
" '\Lv,urul

0 rA AR u..‘,c.

A

h ih

AT

i

i

i

'f""ri.. [
]L A *
‘!n‘.‘.ﬂ\ '.”.:1. f;
<

| “'I "L-:Ilj it
H?-
q LIy ||J




e T e

—— el

i ‘,.\ 1 | { \ ] i =
g ST a“I‘ g

:
,| .

' sl
TN il . g
10 ' .|.;¥I- e i e e
i T AR © TS e
s e i Iulu‘ I.” i Lk ﬁ' W II‘I‘ L L L

i .IJ_- 2 'Wyl i _-“ . _. .uw;: 'fﬁ. 0

111 =N
'






4*3‘\.‘,

A AN

,’72 Z/e.

" An Act relating to Bankruptcy.

An Act to amend

1875, “The Insolvent Act of

and the Acts amending the

\ - Same.

{A_n Act to make better provision for the
trial of Controverted Elections of .
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An Act to amend the Act incorporating
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Service.

hi

An Act to iuncorporate the Selkirk and
South Saskatchewan Railway Com-

pany.

- An Act to extend the powers of the
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An Act to authorize the Welland lei
way Company to convert their Six per
cent. Debenture Bonds into Five per
cent. Debenture Stock, and for other
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"An Act to amend and conmsolidate as
amended the several enactments re-
specting the North-West Mounted Po-

lice.

An Act to reduce the Capital Stock of
1 the Quebec Fire Assurance Company.
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- An Act to repeal the Insolvency laws
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| An Act relating to the protest of Inlanc
Bills of Exchange.
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"An Act to provid(; for the payment of
. the Defendant’s costs in certain actions
| at the suit of the Crown.
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An Act to amend the Acts respecting
the “Isolated Risk and Farmers’ Fire
Insurance Company of Canada,” and
to change the name thereof to the
“Sovereign Fire and Marine Insurance
Company of Canada.”

'An Act to amend the Act respecting the
election of Members of the House of
Commons. (37 Victoria, Chap., 9.)

An Act to amend the Act 41 Victoria,
Chapter 29, intituled : “An Act to
revive and amend the Act incorporat-
ing the Montreal and Champlain

Junction Railwa‘%‘gwy.u

An Act to amend the Dominion Lant
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An Act to repeal the Insolvent Act’
1875, and to make provision in li
thereof.
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An Acf to incorporate the Gazette Print-

/Z 3 ing Company.

An Act to amend the Act incorporating

. the Kingston and Pembroke Railway

j L Company, and to extend the time for
the completion of the said Railway.

J] An Act to abolish the use of French
Z Weight in the Province of Quebec.

An Act to authorize the Trustees of the
Toronto Savings Bank to sell and con-
Z/ vey to'the Home Savings and Loan
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the Ontario and Pacific Junction Rail-

Z / An Act toamend the Act to incorporate
way Company of Canada.
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Act respecting the Intercolonial Rail-
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Reign of Her Majesty Queen Victoria,
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5 2. An Act to amend the “ Coteau and Pro-
vince Railway and Bridge Act,” and
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An Act to amend and consolidate the
3 / laws respecting duties on Promissory
Notes and Bills of Exchange,

An Act to amend “ An Aect to provide

for more effectnal inquiry into the
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tions of Members of the House of
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An Act to repeal the Act, 40 Viet. Chs
21, to establish a Court of Mariti
Jurisdiction in the Province of @
tario.

An Act fixing the Rate of Interest i
Canada and prohibiting Usury.

An Act to revive and amend the A
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name thereof to the “Crown Ass
ance Company of Canada.”

An Act to provide against Contagio
Diseases affecting Animals.

An Act to amend the “Act for the repre
sion of Betting and Pool Selling.”
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' An Act to authorize the construction of
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the use of the Quebec, Montreal,
Ottawa and Occidental Railway, and

for other purposes.
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Capital Stock and for other purposes

An Act to repeal so much of the Acy
- thirty-third Victoria, Chapter forty-six,
as relates to the collection of dues and
to!ls upon logs, timber, cedar, pine and
railway ties, passing down the Moira
River through the Port of Belleville.
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e An Act to make further jprovision in re-
7 lation to StatutoryjHolidays.
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An Act to amend “The Railway Act,
1868,” as respects Bridges over Rail-
ways and Railway Bridges over
Canals and Rivers.

|
: |

?

| L
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An Act to reduce the salaries and allow-
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carrying on business in the Province
of Ontario.

An Act farther to amend the Act incor-
porating the London and Canadian
Loan and Agency Comp?&y (Limited).

N

An Act to amend the Act relating to
Banks and Brunking, and the Acts .
amending the same.

An Act to make the first day of July a l

Public Holiday, by the name of Do-
minion Day. :

/

respecting the appropriation o certain
Dominion Lands in Manitob

/

An Act to amend the Act known as
“The Canada Temperance /Act, 1878,”
so far as the same may become appli-
cable to the Province of Manitoba.

An Act for the relief of Eliza Maria |
Campbell.

. An Act to provyy ok
ettt e g

.

| An Act respectin z i
Admiralty Lan%: eir;ain
New Brunswick and A

va Scotia.

/
An Act to amend and consolidate
| -_several Acts respecting the Py
i Lands of thejDominion.

!
i . 3
An Act to authorize and facilitate

Liquida,ﬁon of the affairs of Buildil'
Societies in the Province of Quebec.|



[ An Act to provide for the salary of one
additional Judge of the Supreme / 2.0
Court of New Brunswick. !

-

b————————— - R ———

An Act respecting the salaries of the
~ County Court Judges of Prince Ed- / z/
ward Island.

‘—' An Act for granting an annual sﬁbjsidy-
}

tenance of Telegraphic Communica-
tion to and upon Anticosti and the
Magdalen Isla.nds. '

\\'An Act to extend « An Act respecting : S
- Certificates to Masters and Mates of /7
- Ships” gt il

towards the construction and main- / Z ZT

F s : B 3 / o .
“ -An Act to P'rQVide fOI‘ th i
/ gl g ] e L : A
: ! BUIldmg S oniotice i iquidation

the Province of Quebee,

" An Act respecting “The Consolidated
Bank of Canada.”

An Act to continue in force for a limi.ted
time “The better Pre_vention of Crime
Act, 1878.”

An Act to amend “ The Canadian Pacific
Railway Act, 1874,”

An Act to amend the Act of the present
Session, intituled “ An Act to provide
for the inspection, safe-keeping and
storage of Petrolenm, and the pro-
ducts thereof.” .

——p—

TR P s ' . eer
An Act for granting to Her Majesty p of Ys
. money required for defraying cefs of gt
the public service, for the finangling
respectively the 30th June, 1879, ahne, d
1880, and for other purposes relatifblic er
| service. zed

An Act for the acquisition by the | 4
Dominion of a certain portion of the ;
Grand Trunk Railway, to be made

part of the Tntercalanial Railwavw

pery |
of the aﬁ'airs of










L
11 A i
R ¥
1A '

[

R )y el |

e P ik i
= 5 ik

| |
i
\ .
| |

L 5 - A A B
Rl e e g 7 Pl g e Tl e
o] A8 o i ol 6 B Gl i

o

‘;—' ff?T_ :»,-5 j.-' Y

S




No. 2.] « oYL L [1879.
An Act relating to Bankruptey.

‘ N J HEREAS it is expedient to consolidate and amend the preamble.
law relating to Bankruptcy and Insolvency, Her

Majesty, by and with the advice and consent of the Senate

and House of Commons of Canada, enacts as follows :—

Preliminary.
5 1. This Act may be cited as “ The Bankruptey Act, 1879.” Short title.

2. This.Act shall apply to traders and totrading co-part- Anplication
nerships, and to trading companies, whether incorporated °f Act.
or not, except incorporated banks, insurance, railway and
telegraph companies. (Act of 1875, s. 1.)

10 ' The following persons and partnerships, or companies Who are
exercising like trades, callings or employments, shall be t{l‘i‘:‘j{:;‘“d“
traders within the meaning of this Act :—

Apothecaries, auctioneers, bankers, brokers, brick-makers,
builders, carpenters, carriers, cattle or sheep salesmen, coach

15 proprietors, dyers, fullers, keepers of inns, taverns, hotels,
saloons or coftee-houses, lime burners, livery stable keepers,
market gardeners, millers, miners, packers, printers, quarry-
men, share-brokers, ship-owners, shipwrights, stock brokers,
stock jobbers, victuallers, warehousemen, wharfingers, per-

20 sons insuring ships or their freight or other matters against
perils of the sea, persons using the trade of merchandise by
way of bargaining, exchange, bartering, commission, consign-
ment or otherwise, in gross or by retail,and persons who either
for themselves or as agents or factors for others, seek their

25 living by buying and selling or buying and letting for hire
goods or commodities, or by the workmanship or conversion
of goods or commodities or trees; but a farmer, grazier or Proviso:
common laborer, or workman for hire shall not, nor shall a lc’:[fgggs o
member of any partnership, association, or company, which

30 cannot be adjudged bankrupt under this Act, be deemed, as
such, a trader for the purposes of this Act.

All such persons, co-partnerships or companies, having As to persons
been traders as aforesaid, and having incurred debts assuch, having been
which have not been barred by the statutes of limitations

35 or prescribed, shall be held to be traders within the mean-
ing of this Act, but no proceedings under this Act shall be
taken against such trader, based upon any debt or debts
contracted after he has so ceased to trade. (Act of 1875.s.1.)

3. This Act shall come into operation on the first day of Whea this

40 September, one thousand eight hundred and seventy-nine, Act shall

except in respect of the making of rules, orders and forms force.



Interpreta-
tion clause.

County.

Court, -
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Judge.

Li ibility,
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for proceedings under this Act as to the making of which
it shall be in force from the time of its passing.

4, In this Act, if not inconsistent with the context, the
following terms have the meanings hereinafter assigned to
them ; that is to say,— , 5

“County” shall mean a county, or union of counties;
and shall include any judicial district in Ontario not organ-
ized into a county; and for all the purposes of this Act the
temporary judicial district of Nipissing, in the Province of
Ontario, shall be taken and considered as part of the County 10
of Renfrew, and so much of the territory comprising the
territorial district of Parry Sound and the territorial district

. of Muskoka as is not already included in the judicial county

of Simcoe, shall be taken and considered as part of the said
judicial county of Simcoe ; and all persons and Courts having 15
authority or jurisdiction in the said counties of Renfrew
and Simcoe respectively under this Act, shall have like
authority and jurisdiction in the said district of Nipissing
and the said districts of Parry Sound and Muskoka respect-
ively. Act of 1875, s. 2, and Act of 1877, s. 81. 20

“Court” shall mean the Superior Court in the Province
of Quebec, the Court ot Queen’s Bench in the Province of
Manitoba, and the County Courts in the Provinces of
Ontario, New Brunswick, British Columbia, and Prince
Edward Island, and also in Nova Scotia, whenever County 25
Courts shall have been established in that Province, and
until such County Courts are established, it shall mean the
Court of Probate of that Province. (Act of 1875, s. 2.)

“ Creditor” shall mean every person, co-partnership or
company to whom the insolvent is liable, whether primarily 30
or secondarily, and whethgr as principal or surety. (Act of
1875, s. 2)) :

“ Debt provable in bankruptcy ” shall include any debt or
liability by this Act made provable in bankruptey.

“Debtor ” shall mean any person or persons, co-partners,
company or corporation having liabilities, and being sub- 5
ject to the provisions of this Act. (Act of 1875, s 2.)

“ Imprisonment ” shall mean imprisonment in any gaol or
place of confinement other than a penitentiary for any term
less than two years, with or without hard labour.

“ Judge ” shall mean a Judge of the said Courts respec- 40
tively, having jurisdiction in the county or district where
proceedings shall be had under this Act, and shall also
include a Junior and Deputy Judge, when such are
appointed. (Act of 1875, 5. 2)

“ Liability ” shall, for the purposes of this Act, include 45
any compensation for work or labor done, any obligation or
possibility of an obligation to pay money, or money’s worth,
on the breach of any express or implied covenant, contract,
agreement or undertaking, whether such breach does or does
not occur, or is or is not likely to occur, or capable of occur- 50
ring before the close of the bankruptey; and, generally, it
shall include any express or implied engagement, agreement
or undertaking to pay, or capable of resulting in the pay-
ment of money or money’s worth, whether such payment be
as respects amount fixed or unliquidated : as respects time 55




v 8
present or future, certain or dependent on any one contin-
gency, or on two or more contingencies; as to mode of
valuation capable of being ascertained by fixed rules, or
assessable only by the Court or a jury, or as matter of opi-
5 nion. (English Bankrupt Act 1869, s. 31.) ;
. “Official Gazette” shall mean the Gazette published 821“;:;,
under the authority of the Government of the Province
where the proceedings in bankruptcy are carried onm, or
used as the official means of communication between the

10 Lieutenant-Governor and the people ; and if no such Gazette
is published, then it shall ‘mean any newspaper published
in the County, District, or Province, which shall be design-
ated by the court for publishing the notices required by
this Act. _

15  “Ordinary Resolution ” shall mean a resolution passed by 9rdinary
a majority in value of the creditors present personally or by )
proxy at a meeting of creditors and voting on such resolu-
tion. ;

“Penal Servitude ” shall mean imprisonment in the peni- Imprison-
tentiary with hard labour for any term not less than two "

20 nor more than years.

“Prescribed ” shall mean prescribed by rules of Court to-Prescribed.
be made as in this Act provided. (English B. Act, s. 5 1869.)

* Prescribed Officer ” shall mean the officer named by the
Court to take charge of the property of the bankrupt until
a trustee is appointed.

25 “Property” shall mean and include money, goods, things Property.
in action, land, and every description of property whether
real or personal; also obligations, easements, servitudes
and every description of estate, interest and profit, present
or future, vested or contingent, arising or out of incident to

30 property as above defined. (English B. Act, s. 5, 1869.)

“Secured Creditor” shall mean any creditor holding any i
mortgage, hypothec, charge or lien, on the bankrupt’s estate, “*“'**"
or any part thereof, as security for a debt due to him. (En-
glish B. Act, s. 16.)

35  “Special Resolution ” shall mean a resolution passed by Special
a majority in number and four-fifths in value of the creditors resotution
present personally or by proxy at a meeting of creditors and
voting on such resolution.

PART I

~

ADJUDICATION AND VESTING OF PROPERTY.
Adjudication.

3. A single creditor, or two or more creditors, if the debt How atrader
40 due to such single creditor, or the aggregate amount of may be
debts due to such several creditors from any debtor, amount bankrupt.
to a sum of not less than two hundred dollars, may present
a petilion to the Court, praying that the debtor be adjudged
a bankrupt, and alleging as the ground of such adjudication
45 any one or more of the following acts or defaults hereinafter
deemed to be, and included under the expression “ Acts of Actsof
bankruptcy XE : bankruptey.
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(1.) That the debtorhas absconded or is immediately about
to abscond from any Province in Canada, with intent to defeat
or delay the remedy of or to defraud any creditor, or to
avoid being arrested, or served with legal process; or that

being out of any such Province in Canada, he so remains 5

with a like intent ; or that he conceals himself within the
limits of Canada with a like intent. (Act of 1875, s. 8, b.)

(2.) That the debtor has secreted or is immediately about
to secrete any part of his estate and eflects, with intent to
defraud his creditors, or to defeat or delay their demands, or 10
any of them. (Act of 1875, 5. 8, ¢.)

(8.) That the debtor has assigned, rem’oved, or disposed of,
or is about or attempts to assign, remove, or dispose of any
of his property with intent to defraud, defeat, or delay his

creditors, or any of them. (Act of 1875,s. 8, d) 15 -
2 ;

(4.) That the debtor has with like intent, procured his
money, goods, chattels, lands, or property to be seized, levied
on, or taken under, or by any process or execution having
operation where the debtor resides or has property, founded
upon a demand in its nature provable under this Act and 20
for a sum not exceeding two hundred dollars, and that such
process is in force and mnot discharged by payment, or in-
any manner provided for by law; (Act of 1875, S. 3, e.)

(6.) That the debtor has been actually imprisoned, or upon
the gaol limits for more than thirty days, in a civil action 25
founded on contract for the sum of two hundred dollars, or
upwards, and still is so imprisoned or on the limits, or that in
case of such imprisonment he has escaped out of prison or
from custody, or from the limits; (Act of 1875, s. 3, 1)

(6.) That the debtor wilfully neglects or refuses to appear 30
on any rule or order requiring his appearance, to be ex-
amined as to his debts under any Statute orlaw on that
behalf; (Act of 1875, s. 3, g)

(7.) That the debtor wilfully refuses or neglects to obey
or comply with any such rule or order made for payment of 35
his debts, or of any part of them, (Act of 1875, s. 3, k.)

(3.) That the debtor wilfully neglects to obey or comply
with an order or decree of the Court of Chancery, or of any
of ~he Judges thereof, for payment of money (Act of 1875,
s. 8, 1.)

(9,) That the debtor has, in Canada or elsewhere, made an
assignment or conveyance of his property for the benefit of
his creditors ; (Act of 1875, s. 3,7, Eng. B. Act, s. 6.)

(10.) That the debtor has, in Canada, or elsewhere, made a 45
fraudulent conveyance, gift, delivery, or transfer of his pro-
perty, or of any part thereof; (Eng. B. Act, s. 6)
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(11.) That the debtor permits any execution issued against Allowing
him under which any of his chattels, land or property, are eit¢ition to
seized, levied upon, or taken in execution, to remain un- unsatisfied.
satisfied till within four days of the time fixed by the Sheriff

5 or officer, for the sale thereof, or for fifteen days after such

seizure, subject, however, to the privileged claim of the Provisoas to
seizing creditor for the costs of such execution, and also to costs-
his claim for the costs of the judgment, under which such
execution has issued, which shall constitute a lien upon the

10 effects seized, or shall not do so, according to the law as it
existed previous to the passing of this Act in the Province
in which the execution shall issue; (Act of 1875, s. 3, %.)

12. That the debtor has filed in the Court in the prescribed Deciaration
- manner a declaration admitting his inability to pay his of insolvency.
15 debts; (Eng. B. Act, s. 6.)

(18.) That the petitioning creditor has served, in the pre- service of
scribed manner, on the debtor, a debtor’'s summons requir- debtors
ing the debtor to pay a sum due of an amount of not less ™"
than $200, and the debtor- has, for the space of three weeks,

20 succeeding the service of such summons, neglected to pay
such sum, or to secure or compound for the same; (Eng.

B. Act, s. 6.)

But no person shall be adjudged a bankrupt on any of Actof bank.
the above grounds unless the act of bankruptey on which [Pty muse
25 the adjudication is grounded, has occurred within six within a cer-
months before the presentation of the petition for adjudica- tin time.
tion ; moreover the debt of the petitioning creditor must be Debt to peti-
a liquidated sum due at law or in’equity, and must not be a fioners must
secured debt, unless the petitioner state in his petition that o :f(; 0
30 he will be ready to give up such security for the benefit of the unsecured.
creditors in the event of the debtor being adjudicated a
bankrupt, or unless the petitioner is willing to give an proviso:
estimate of the value of his security, in which latter case he Estimating
may be admitted as a petitioning’ creditor to the extent of gecurity:
85 the balance of the debt due to him, after deducting the value
so estimated ; but he shall, on an application being made
by the trustee within the prescribed time after the date of
adjudication, give up his security to such trustee for the .
benefit of the creditors, upon payment of such estimated
40 value; (20, Eng. B. Act, 5. 6.)

6. A debtor’s summons may be granted by the Court on a On what
creditor proving to its satisfaction that a debt sufficient to Proofs debt-
support a petition in bankruptcy is due to him from the maybe
person against whom the summons is sought, and that the swanted:
45 creditor has failed to obtain payment of his debt, after

using reasonable efforts to do so. The summons shall be in porm.

the prescribed form, resembling as nearly as circumstances

admit a writ issued by one of Her Majesty’s Superior Courts.

It shall state that in the event of the debtor failing to pay What it must
50 the sum specified in the summons, or to compound for the st

same to the satisfaction of the creditor, a petition may be

presented against him, praying that he may be adjndged a

bankm%)t. f The summons shall have an endorsement Endorsement,

—
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thereon to the like effect, or such other prescribed endorse-
ment as may be best calculated to indicate to the debtor the
nature of the document served upon him, and the conse-
quences of inattention to the requisitions therein made;

Any debtor served with a gebtor’s summons may apply 5
to the Court in the prescribed manner, and within the
prescribed time, to dismiss such summons on the ground
that he does not come under the operation of this Act, or
that he is not indebted to the creditor serving such summons,
or that he is not indebted to such amount as will justify 10
such creditor in presenting a bankrupty petition against
him, and the Court may dismiss the summons with or with-
out costs, if satisfied with the allegations made by the
debtor, or it may upon such security (if any) being
given as the Court may require for payment to the creditor 15
of the debt alleged by him to be due, and the costs of
establishing such debt—stay all proceedings on the sum-
mons for such time as will be required for the trial of the
question relating to such debt; (Eng. B. Act,s. 7.

7. A petition praying that a debtor may be adjudged a 20
bankrupt, in this Act referred to as a Bankruptcy Petition,
shall be served in the prescribed manner. At the hearing,
the Court shall require proof of the debt of the petitioning
creditor, of the trading, and of the Act of Bankruptey, or, if’
more than one Act of Bankruptey is alleged in the petition, 25
of some one of the alleged Acts of Bankruptey, and if satis-
fied with such proof, shall adjudge the debtor to be bankrupt ;

The Court may adjourn the petition, either conditionally
or unconditionally, for the procurement of further evidence,
or for any other just cause, or may dismiss the petition with 30
or without costs, as the Court thinks just; (Eng.B. Act,s.8.)

8. When the debtor appears on the petition an‘l denies
that he is indebted to the petitioner or that he is indebted
to such amount as would justify the petitionerin presenting
a Bankruptey Petition against him, the Court upon such 35
security (if any) being given as the Court may require, for
payment to the petitioner of any debt which may be estab-
lished against him in due course of law and of the costs of
establishing such debt, may stay all proceedings on the
petition for such time as may be required for the trial of the 40
question relating to such debt, and such trial shall be had
in the manner hereinbefore provided with respect to disputed
debts under debtor’s summonses.

Where proceedings are stayed, the Court may, if by reason
of the delay caused by such stay of proceedings or for any 45
other cause it thinks just, adjudge the debtor a bankrupt on
the petition of some other creditor, and shall thereupon
dismiss, upon such terms as it thinks just, the petition, pro-
ceedings in which have been stayed as aforesaid.

9. A copy of an order of the Court adjudging the debtor 50
to be bankrupt, shall be published in the Official Gazette,
and be advertised locally in such manner (if any) as may be
prescribed, and the date of such order shall be the date of
the adjudication for the purposes of this Act, and the pro-
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duction of a copy of the Official Gazetle containing such
order as aforesaid shall be conclusive evidence in all legal
proceedings of the debt or having been adjudged a bankrupt,
and of the date of the adjudication. .

5 10. The bankruptey of a debtor shall be deemed to have when the
relation back to, and to commence at the date to be stated gggﬁrgpﬂd
in the order of the Court adjudging the debtor to be bank- to commence.

rupt, or if no such date be stated therein at the date of such
order.

10 XX, Where a debtor shall be adjudicated a bankrupt, no Nosuit on
creditor to whom the bankrupt is indebted in respect of any dfbiepror-
debt provable in the bankruptcy shall have any remedy bankruptcy.
against the property or person of the bankrupt in respect of
such debt, except in manner directed by this Act. But this Proviso: As

15 section shall not affect the power of any creditor holding a ;gc‘:,‘;}:;' g
security upon the property of the bankrupt, to realize or
otherwise deal with such security in the same manner as he
would have been entitled to realize or deal with the same if

this section had not been passed.

20 - 12. The Court may, at any time after the presentation Courtmay
of a Bankruptcy Petition against the debtor, restrain further §tay proceed-
proceedings in any action, suit, execution or other legal provable in
process against the debtor in respect of any debt prov- bankruptey.
able in bankruptey, or it may allow such proceedings,

25 whether in progress at the commencement of the bank-
ruptey or commenced during its continuance, to proceed
upon such terms as the Court may think just. The Court And may
may also at any time after the presentation of such petition, pE52Ve %r.
appoint a receiver or manager of the property or business of

30 the debtor against whom the petition is presented. or of any
part thereof, and may direct immediate possession to- be

taken of such property or business or any part thereof.
Appointment of Trustee.

3. When an order has bzen made adjudging a debtor property of
bankrupt, herein referred to as an order of adjudication, the bankrupt to
property of the bankrupt shall become divisible among his among his

35 creditors in proportion to the debts proved by them in the ereditors.
bankruptey ; and for the purpose of effecting such division appointment
the Court shall either appoint a trustee of the property of of trustee by
the bankrupt, or direct that such trustee shall be appointed b b
by the creditors at a general meeting of creditors to be held

40 in the prescribed manner and subject to the prescribed
regulations as to the quorum, adjournment of meeting and
all other matters relating to the conduct of the meeting and

the proceedings thereat. (English B. Act ss. 14,.16.)

14. The property of the bankrupt divisible amongst his property not
45 creditors and in this Act referred to as the property of the sodivisible.
bankrupt, shall not comprise the following particulars:

: Prdperty held by the bankrupt on trust for any other Heldin trust.
person ;
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Or exempt 2. Such property as is exempt from seizure and sale under
from seizure. oyecution by virtue of the several Statutes in that behalf
But certain made in the several Provinces of Canada respectively : But it

property tobe chall comprise the following particulars :

All during 8. All such property as may belong to, or be vested in the 5
bankruptey. papnkrupt at the commencment of the bankruptey, or may
be acquired by, or devolve on him during its continuance;

Powers of 4. The capacity to exercise and to take proceedings for

f;';‘;;‘:g‘g exercising all such powers in, or over, or in respect of pro-

property..  perty as might have been exercised by the bankrupt for his 10
own benefit at the commencement of his bankruptey, or

during its continuance ;

Goods held 5. All goods and chattels being at the commencement of

by bim with  the bankruptcy, in the possession, order, or disposition of

s the bankrupt by the consent and permission of the true 15
owner, of which goods and chattels the bankrupt is reputed
owner, or of which he has taken upon himself the sale or

Proviso : disposition as owner ; provided that thingsin action, other
than debts due to him in the course ot his trade or business,
shall not be deemed goods and chattels within the meaning 20
of this clause. (English B. Act, s. 15)

Who to act 15. Until a trustee is appointed, the prescribed officer
;‘;,‘I‘)';i;}‘;s"ee shall be trustee for the purposes of this Act, and immedi-

ately upon the order of adjudication being made, the property
Property to  of the bankrupt shall vest in the prescribed officer. On the 25
P o . appointment of a trustee the property shall pass to and vest

in the trustee appointed. (English B Act, s. 17.)

Tetui 6. The expression “Trustee,” when used in this Act

o rustee ™ ghall include the person for the time being filling the office

include: of trustee, whether he be the trustee or not; but when the 30
prescribed officer holds the office of trustee he shall, unless the
Court otherwise orders, in the administration of the property
of the bankrupt, apply to the Court for directions as to the
mode of administering such property, and shall not take
possession thereof unless directed by the Court. 35

Appointment  1'7. The appointment of a trustee when made by the
-+ *gof‘flg‘{"ed creditors, shall be reported to the Court, and the Court
action of ~ upon being satisfied that the security required by the
Court there- creditors, has been entered into by him, shall give a
s certificate declaring him to be trustee of the bankruptey 40
named in the certificate, and such certificate shall be
conclusive evidence of the appointment of the trustee,
and such appointment shall date from the date of the
When the  certificate. 'When the prescribed officer holds the office
presciibed . of trustee and when the trustee is changed, a like certi- 45
trustee. ficate of the Court may be made declaring the person
therein named to be trustee, and such certificate shall
be conclusive evidence of the person therein named
being trustee.

O R S P
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PART II.
ADMINISTRATION OF PROPERTY.
General Provisions affecting Administration of Property.

18. The bankrupt shall to the utmost of his power aid in Duties of _
the realization of his property and the distribution of the E;*;‘p';'c“tp(ff‘l'l‘is
proceeds amongst his creditors. He shall produce a state- aflairs.
ment of his affairs in the manner and at the time prescribed Statement.

5 and shall be publicly examined thereon on a day to be

named by the Court and subject to such adjourned public
examination as the Court may direct. He shall give such jnentory.
inventory of his property, such list of his creditors and
debtors and of the debts due to and from them respect-

10 ively, submit to such examination in respect of his property
or his creditors, attend such meetings of his creditors, wait ﬁ;t;’:g‘t‘;“
at such times on the trustee, execute such powers of attorney, ete. :
conveyances, deeds and instruments, and generally do all General
such acts and things in relation to his property, and the duties.

15 distribution of the proceeds amongst his creditors as may be
reasonably required by the trustee, or may be prescribed by
rules of Court or be directed by the Court by any special
order or orders made in reference to any particular bank-
rupty and made on the occasion of any special application by

20 the trustee or any creditor. -

If the bankrupt wilfully fails to perform the duties im- Bankrupt
posed on him by this section, or if he fails to deliver up filingin
possession to the trustee of any part of his property which guilty of con-
is divisible amongst his creditors under this Act and which {§mbtof

25 may for the time being be in the possession or under the
control of such bankrupt, he shall in addition to any other
punishment to which he may be subject, be guilty of a
contempt of Court and may be punished accordingly.
(Eng., B. Act . 19.)

30 19, The trustee shall, in the administration of the pro- Trustee to be
perty of the bankrupt, and in the distribution thereof 8:3ed by
amongst his creditors, have regard to any directions that
may be given by ‘resolution of the creditors at any general
.meeting.

35 Real estate, in so far as practicable, shall be sold subject Sale of real
to the mortgages, hypothecs, liens or charges affecting the ®state-
same.

Subject to the provisions of this Act, and to such direc- pyrther
tions as aforesaid, the trustee shall exercise his own dis- Ronens g"d

40 cretion in the management of the estate, and its distribution {assee
amongst the creditors. The trustee may, from time to time,
summon general meetings of the creditors for the purpose
of ‘ascertaining their wishes; he may also apply to the
Court, in manner prescribed, for directions in relation to any

45 particular matter arising under the bankruptey.

The bankrupt, or any creditor, debtor, or other person Calling
aggrieved by any act of the trustee, may apply to the Court JSpiines.
and the Court may confirm, reverse or modify the act com- tiono
plained of, and make such order in the premises as it thinks Yourt:

50 fit. The Court may, from time to time, during the continu-

2—3
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ance of a bankruptey, summon general meetings of the cre-
ditors for the purpose of ascertaining their wishes, and may,
if the Court thinks fit, direct the prescribed officer to pre-
side at such meetings. (Eng B. Act, s. 20.)

Dealings with Bankrupt's Property.

20. WWhere any portion of the property of the bankrupt 5
consists of stock, shares in ships, or any other property
transferable in the books of any company, office or person,
the right to transfer such property shall be absolutely vest-
ed in the trustee to the same extent as the bankrupt might
have exercised the same if he had not become bankrupt. 10

Where any portion of the property of the bankrupt con-

-sists of things in action, any action, suit, or other proceed-

ing for the recovery of such things instituted by the trustee:
shall be instituted in his official name, as in this Act pro-
vided ; and such things shall, for the purpose of such action 15
suit or other proceeding, be deemed to be assignable in law,
and to have been duly assigned to the trustee in his official
capacity. :

The trustee shall, as soon as may be, take possession of
the deeds, books and documents of the bankrupt, and all
other property capable of manual delivery. ‘The trustee 20
shall keep, in sueh manner as rules of Court shall direct,
proper books, in which he shall, from time to time, make
or cause to be made entries, or minutes of proceedings at
meetings, and of such other matters as rules of Court shall
direct, and any creditor of the bankrupt may, subject to the 25
control of the Court, personally or by his agent, inspect
such books. ~(Eng. B. Act, s. 22,)

21. Subject to the provisions of this Act, the trustee shall
have power to do the following things :—

1. To receive and decide upon proof of debts in ;the pre- 30
scribed manner, and for such purposes to administer oaths ;

2. To carry on the business of the bankrupt so far s may
be necessary for the beneficial winding up of the same ;

3. To bring or defend any action, suit or other legal pro-
ceeding relating to the property of the bankrupt';

4. To deal with any property to which the bankrupt is
beneficially entitled in the same manner as the bankrupt
might have dealt with the same ;

5. To exercise any powers, the capacity to exercise which
is vested in him under this Act, and to execute all powers of 40
attorney, deeds and other instruments expedient or neces-
sary for the purpose of carrying into effect the provisicns ol
this Act ;

6 To sell all the property of the bankrupt (including the 51
good willjof the business, if any, and the book debts due or
growing due to the bankrupt) in the prescribad manner;
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7. To give receipts for any money received by him, which Receipis.
receipt shall effectually discharge the person paying such
moneys,from all responsibility in respect of the application
thereof ;

5 8. To prove, rank, claim, and draw a dividend in the Proving debts
matter of the bankruptcy or sequestration of any debtor of fl‘l’gt“z i
the bankrupt. (English B. Act, s 25.) s

22. The trustee may with the sanction of the Court or appointment
consent of the creditors evidenced by a special resolution, of bankrupt
10 appoint the bankrupt himself to superintend the manage- 13s estate.
ment of the property, or of any part thereof, or to carry on
the trade of the bankrupt for the benefit of the creditors; and
in any other respect to aid in administering the property in
such manner and on such terms as the creditors direct.

15 (English B. Act, s. 26.)

23. The Trustee may, with the sanction of the Court or Further
the consent of the creditors evidenced by special resolution, g;v{e&sl -
do all or any of the following things :— cred. tors,

(1.) Mortgage, hypothecate or pledge any part of the pro- Charging
20 perty of the bankrupt for the purpose of raising money for Prore:ty:
the payment of his debts;

(2.) Refer any dispute to arbitration, compromise all debts, Refererce to
claims and liabilities whether present or {uture, certain or a:bitratio.
contingent, liquidated or unliquidated, subsisting or sup-

25 posed to subsist between the bankrupt and any debtor or
person who may have incurred any liability to the bankrupt,

— upon the receipt of such sums, payable at such times, and
generally upon such terms as may be agreed upon;

(3.) Make such compromise or other arrangement as may Compromise
80 be thought expedient with creditors, or persons claiming to s to debts
be creditors, in respect of any debts provable under the g
bankruptey ;

(4.) Make such compromise or other arrancement as may as to other
be thought expedient with respect to any claim arising out matters.
35 of or incidental to the property of the bankrupt, made or
capable of being made on the trustee by any person or by the
trustee on any person ;

(5.) Divide in its existing form amongst the creditors, Dividing
according to its estimated value, any property which from fﬁ:’fﬁ;‘c
40 its peculiar nature or other special circumstances cannot creaitors,
advantageously be realized by sale.
The sanction given for the purposes of this section may be oy sucnh
a general permission to all or any of the above mentioned powers may
things, or a permission to do all or any of them in any speci- "¢ granted:
45 fied case or cases. (HEnglish B. Act, s. 27.)

24. A trustee shall not, without the consent of the Court ReStriction as

or without an ordinary resolution of creditors, employ a 12Pioy-
solicitor or other agent, but where the trustee is himself a ageuts by
¢

trusiee,
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solicitor he may contract to be paid a certain sum by way of
percentage or otherwise as remuneration for his services as
trustee, including all professional services, and any such
contract shall, notwithstanding any law to the contrary, be
lawful. P ol 5

25. The Trustee shall pay all sums, from time to time,
received by him, into sucfx bank as the majority of the
creditors in value at any general meeting shall appoint, and
failing such appointment, into any chartered bank ; and if
he at any time keeps in his hands any sum exceeding one 10
hundred dollars for more than ten days, he shall be subject

to the following liabilities, that is to say :

(1.) He shall pay interest at the rate of forty dollars per
centum per anuum on the excess of such sum above one
hundred dollars as he may retain in his hands; 15

(2.) Unless he can prove to the satisfaction of the Court
that his reason for retaining the money was sufficient, he
shall, on the application of any creditor, be dismissed from
his office by the Court, and shall have no claim for remune-
ration, and be liable to any expenses to which the creditors 20
may be put by or in consequence of his dismissal. (English
B. Act, s. 80.) i

~

Payment of Debts and Distribution of Assets.

286. Demands in the nature of unliquidated damages
arising otherwise than by reason of a contract or promise,
shall not be provable in bankruptcy and no person having 25
any notice of any Act of Bankruptey available for adjudica-
tion against the bankrupt, shall prove for any debt or lia-
bility contracted by the bankrupt subsequently to the date
ol his so having notice,—Save, as aforesaid, all debts and
liabilities, present or future, certain or contingent, to which 30
the bankrupt is subject at the date of the order of adjudica-
tion, or to which he may become subject during the con-
tinuance of the Bankruptcy by reason of any obligation
incurred previously to the date of the order of adjudication,
shall be deemed to be debts provable in bankruptcy, and 85
may be proved in the prescribed manner before the trustee
in the bankruptcy.

An estimate shall be made in the prescribed manner, or if
no manner be prescribed, at the discretion of the trustee, of
the value of any debt or liability provable as aforesaid, 40
which, by reason of its being subject to any contingency or
contingencies, or for any other reason, does not bear a cer-
tain value. :

Any person aggrieved by any estimate made by the |
trustee as aforesaid may apply to the Court, and the Court 45
may, if it think the value of the debt or liability incapable
of being fairly estimated, make an order to thq't effect, and
upon such order being made, such debt or liability shall, for
the purposes of this Act, be deemed to be a debt not provable
in bankruptcy ; but if the Court think that the value of the 50
debt or liability is capable of being fairly estimated, it may

\
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direct such value to be assessed before the Court itself, and
the amount of such value when assessed, shall be provable
as a debt under the bankruptcy. (English B. Act, s. 31.)

27. The rank and privilege of debts, upon whatever the Rank of debts
5 same may be legally founded, shall not be disturbed by this ot Jsterbed
Act, except as follows:

(1). In the Province of Quebec, the privileges of the Unpaid ven-
unpaid vendor shall cease from the delivery of the goods lorin Que-
sold ;

10 (2). Clerks and other persons in the employ of the bank- wages of
rupt in and about his business or trade, at the date of the clerks, &c.
order of adjudication, shall be paid by special privilege,
salary or wages not exceeding four months, and not exceed-
ing two hundred dollars.

15 (3). Save, as aforesaid, all debts provable under the Al others
bankruptey shall be paid pari passu. (Act of 1875, s. 82 ; paripassu.
English] Act, s. 82)) :

28. When any rent or other payment falls due at stated as to rent
periods, and the order of adjudication is made at any time duc atfstated
20 other than one of such periods, the person entitled to such """
. rent or payment may prove for a proportionate part thereof
. up to the day of the adjudication as if such rent or payment
grew due from day to day. (English Act, s. 35.)

29. Interest on any debt provable in bankruptcy may be 1aterest on
25 allowed by the trustee under the same circumstances in deb's.
which interest would have been allowable if an action had
been brought for such debt. (English Act, s. 36.) y

30. If any bankrupt is at the date of the order of adjudi- Debts due by

cation liable in respect of distinct contracts as member of Uh3EF4ME.
30 two or more distinct firms, or as a sole contractor and also contracts.

as member of a firm, the circumstance that such firms arein

whole or in part composed of the same individuals, or that

the sole contractor is one of the joint contractors, shall not

prevent proof in respect of such contracts, against the
35 properties respectively liable upon such contracts. (Eng-

lish Act, s. 37.

31 The Trustee with the consent of the Court or of the Allowanc: to
creditors, testified by a special resolution, may, from time to buukrupt by
time, during the continuance of the bankruptcy, make such Court or

40 allowance, as may be approved by the creditors, to the creditors:
bankrupt out of his property for the support of the bankrupt
and his family, or in consideration of his services if he is

engaged in winding up his estate. (English Act, s. 38)

32. The law of set-off, or compensation, as administered set-off o
45 by the Courts, whether of law or equity, shall apply to all compensation
debts provable in bankruptcy, and also fo all suits instituted """ ;
by a trustee for the recovery of debts due to the bankrupt,
in theJsame manner and to the same extent as if the bank-
2—4
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rupt were plaintiff or defendant, as the case may be, except
in so far as any claim for set-off shall be affected by the
provisions of this Act respecting frauds or fraudulent pre-
ferences. (Act of 1875, s. 107.)

83. A creditor holding a specific security on the property 5
of the bankrupt, or on any part thereof, may, on giving up
his security, prove for his whole debt.

34. He shall also be entitled to a dividend in respect of the
balance due to him after realizing or giving credit for the
value of his security, in manner and at the time prescribed. 10

35. A creditor holding such security as aforesaid. and not
complying with the foregoing conditions, shall be excluded
from all share in any dividend.

~ Dividends.

36. The trustee shall prepare dividends of the estate of
the bankrupt, whenever the amount of money in his hands 15
shall, in his opinion, justify a division thereof, and also
whenever he is ordered by the Court to do so.

37. All dcbts due and payable by the bankrupt at the
date of the adjudication in bankruptcy, and all debts due
but not then actually payable, subject to rebate of interest, 20

~ shall have the right to rank upon the estate of the bankrupt ;

Non-effect of
seizure in
execution of
bankrupt’s
property.

Proviso: As
to lien, ete.

Bankrupt
indebted as &
partner.

and any person then being, as surety or otherwise, liable for
any debt of the bankrupt, and who subsequently pays such
debt, shall thereafter stand in the place of the original
creditor, if such creditor has proved his claim on such debt ; 25
or if he has not proved, such person shall be entitled to
prove against and rank upon the estate for such debt to the
same extent and with the same effect as the creditor might
have done. (Act of 1875, s. 80.)

38. No lien or privilege upon either the personal or real 30
estate of the bankrupt shall be created for the amount of
any judgment, debt, or of the interest thereon, by the issue
or delivery to the Sheriff of any writ of execution, or by
levying upon or seizing under such writ the effects or estate
of the bankrupt, if before the payment over to the plaintiff of 35
the moneys actually levied under such writ, the debtor has
been adjudicated bankrupt, or a petition in bankruptcy for
such adjudication is pending. But this provision shall not
affect any lien or privilege for costs which the plaintiff
possesses under the law of the Province in which such writ 40
shall have been issued. (Act of 1875, s. 83.)

39. If the bankrupt owes debts, both indivdiually and as
a member of a co-partnership, or as a member of two different
co-partnerships, the claims against him shall rank first upon
the estate by which the debts they represent were contracted, 45
and shall only rank upen the other after all the creditors of
that other have been paid in full. 1875, s. 88.

LS
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40. No costs incurred in suits orlegal proceedings against As to costs in
the bankrupt after notice has been given in the prescribed j 3 "EL"
manner, of the order of adjudication, shall rank upon tk_le after n«ilqice
estate of the bankrupt, but all taxable costs incurred in jfer this

5 proceedings against him, up to that time, shall be added to
the demand for the recovery of which such proceedings were
instituted, and shall rank upon the estate as if they formed
pa;t of the original debt, except as herein otherwise provided.
1873, s. 90.

10 41 Notice of the declaration of any dividend shall be Notice of
. . . iviaend.
given in the prescribed manner.

42 Any claim or dividend may be objected to in the Objectionsto
prescribed manner. dividend.

43. The Court, or the Creditors by special resolution, may Coutt or
15 order the costs of the contestation of any claim or dividend grger s
to be paid out of the estate, whether such costs were incurred t?tion of
by the trustee or any individual creditor. 1875,s.96. - Cp
44, If at the date of the order of adjudication any im- Ift{lefreo isert
movable property or real estate of the bankrupt be under f,?bfnkfupcy
20 seizure or in process of sale, under any writ of execution or under seizure
other order of any competent Court, such sale shall be pro- cotgel s
ceeded with by the officer charged with the same unless adjudication.
stayed by order of the Judge upon application by the Proceedings.
trustee, upon special cause shown, and after mnotice to the
25 plaintiff,—reserving to the party prosecuting the sale, his
privileged claim on the proceeds of any subsequent sale, for
such costs as he would have been entitled to out of the
proceeds of the sale of such property, if made under such
writ or order; but if such sale be proceeded with, the monies
30 levied therefrom shall be returned into-the Court on whose
order the sale has been made, to be distributed and paid
over to the creditors who shall have any privilege, mortgage
‘or hypothecary claims thereon, according to the rank or
priority of such claims; and the balance of such monies
35 after the payment of such claims shall be ordered to be paid

" to the trustee to be distributed with the other assets of the
estate. 1875, s. 97.

45. All dividends remaining unclaimed at the time of the How un-
discharge of the trustee, shall be left in the bank where they Siimed divi-
40 are deposited, for three years, and, if still unclaimed, shall be dealt with.
then be paid over by such bank with interest accrued there-
on, to the Government of Canada, and if afterwards duly
claimed shall be paid over to the parties entitled thereto,
with interest at the rate of four per centum per annum from
45 the time of the reception thereof by the Government.

46. The bankrupt shall be entitled to any surplus remain- Bankrupt to
4 3 . . have surplus
ing after payment of his creditors and of the costs, charges i 4py.
and expenses of the bankruptcy.
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Close of Bankruptcy.

47. When the whole property of the bankrupt has been
realized for the benefit of his creditors, or so much thereof as
can, in the opinion of the trustee, be realized without need- 5
lessly protracting the bankruptcy, the trustee shall make a
report accordingly to the Court, and the Court, if satisfied
that the whole of the property of the bankrupt has been
realized for the benefit of his creditors, or so much thereof as
can be realized without ncedlessly protracting the bank- 10
raptey, shall make an order that the bankruptey has closed,
and the bankruptcy shall be deemed to have closed at and
after the date of such order.

A copy of the order closing the bankruptcy may be pub-
lished in the official Gazette, and the production of a copy of 15
such Gazette containing a copy of the order shall be conclu-
sive evidence of the ordér having been made, and of the date
and contents thereof.

Release of Trustee.

48. When the bankrupicy is closed, the trustee shall call 20
a meeting of the creditors to consider an application to be
made to the Court for his release. At the meeting the
trustee shall lay before the assembled creditors an account
showing the manner in which the bankruptcy has been
conducted, with a list of the unclaimed dividends, if any, 25
and of the property, if any, ontstanding, and shall inform
the meeting that he proposes to apply to the Court for a
release.

The creditors assembled at the meeting may express their
opinion as to the conduct of the trustee, and they, or any of 80
them, may appear before the Court and oppose the release
of the trustee. : :

The Court, after hearing what, if anything, can be urged
against the release of the trustee, shall grant or withhhold
the release accordingly, and if it withhold the release shall 85
make such order as it thinks just, charging the trustee with
the consequences of any act or default he may have done or
made contrary to his duty, and shall suspend his release
until such charging order has been complied with, and the
Court thinks just to grant the release of the trustee 40

49. The order of the Court releasing the trustee of a
bankruptcy shall discharge him from all liability in respect
of any act done or default made by him in the administration
of the affairs of the bankrupt, or otherwise in relation to his
conduct as trustee of such bankrupt; but such order may 45
1l}e revoked by the Court on proof that it was obtained by
raud.
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PART IIL
POW’EﬁS OF THE COURT AND JUDGE.
General Rules.

50. General rules, in this Act described as rules of Court, General rules
may from time to time be made, revoked and altered in the 'f’f‘)‘:yg}:f‘in‘:“d“
manner hereinafter provided for the execution of this Act effect to this
and of the objects thereof, and the regulation of the practice 4¢%

5 and procedure of Bankruptey Petitions, and the proceedings
thereon :~ : :

Any general rules so made may prescribe regulations as to What may e
the service of Bankruptcy Detitions, including provisions for provided for
substituted service, as to fees and costs upon bankruptey ~ L

10 proceedings ; as to the valuing of any debts provable in
bankruptey ; as to the valuation of securities held by
creditors ; as to proving debts; as to the giving or with-
holding interest or discount on or in respect of debts or
dividends; as to the funds out of which costs are to be paid,
15 the order of payment, and the amount and taxation thereof;
the sale of real estate and the costs and charges of such sale;
as to the right to vote at meetin_s of creditors: and asto any
other matter or thing, whether similar or not to those above
_enumerated, in respect to which it may be expedient to make
20 rules for carrying into effect the objects of this Act; and any Tohaveforce
rules so made shall be deemed to be within the powers con- '™
ferred by this Act, and shall be of the same force as if they
were enacted in.the body of this Act. :
Any rules made in pursuance of this section shall be laid To be’laid
25 before Parliament within three weeks after they are made, if before Partins
Parliament be then sitting, and if Parliament be not then
sitting within three weeks after the beginning of the then
next session of Parliament ; and any rules so made shall be And judi-
judicially noticed. S e
80 81. In the Province of Quebec such general rules shall be How made in
made, and be promulgated in the same manner as the rules [eubLBes
of practice and tariff of fees of the Superior Court.

52. In the Province of Ontario such general rules shall be And in On-
made by the Judges of the Court of Appeal or a majority of e
35 them ; in the Province of New Brunswick, the Judges of the
Supreme Court of New Brunswick, or majority of them; in
the Province of Nova Scofia, the -Judges of the Supreme
Court of Nova Scotia, or the majority of them ; in the Province
of British Columbia, the Judges of the Supreme Court, or the
40 majority of them; in the Province of Prince Edward Island,
the Judges of the Supreme Court, or the majority of them ;
and in the Province of Manitoba, the Judges of the Court of In other
Queen’s Bench, or the majority of them. 1875 s. 123. e

33. Until such rules of practice and, tariff’ of fees have present rules
45 been made, as required by the two next preceding sections, the 2re to be
rules of practice and tariff of fees of insolvency now in force others are
in the said Provinces respectively, shall continue and remain made.
“in full force and effect. 1875, s. 124.
2—5
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Trusteestobe 34, Lvery trustee shall be subject to the summary juris-
:mgf;r;" jur. diction of the Court or Judge in the same manner and to the
isdiction of same extent as the ordinary officers of the Court are so
J‘gg ;:_“"" °r gubject; and the performance of his duties may be com-
pelled, and all remedies sought or demandeg. for en- 5
forcing any claim for a debt, privilege, mortgage, hypothec,
lien or right of property upon, in or to any effects or pro-
perty in the hands, possession or custody of any trustee,
maybe obtained by an order of the Judge on summary peti-
tion in vacation, or of the Court on a rule in term, and not 10
by any suit, attachment, opposition, seizure or other proceed-
ing of any kind whatever ; and obedience by the trustee
to such order may be enforced by such Court or Judge, under
the penalty of imprisonment, as for contempt of Court or
disobedience thereto, or he may, be removed in the discre- 15
ton of the Court or Judge. 1875, s. 125.

Powers of Single Judge.

Judgetohave  &3. Any Judge in vacation shall and may exercise all the

;,':,;:,c:f,'f"“ powers of the Court in term, and any proceeding, at what-
the court.  ever time commenced, may be continued ecither in term or
vacation. 20
Appeals.

Appeals from  56. Any party to any contestation matter or thing,
orders of  ypon which the Court or’ Judge has made any final order
judge, in  or judgment may, in the Province of Ontario, appeal there-
peseveral  from to the Court of Error and Appeal, or to any Judge
of that Court ; in the Province of New Brunswick 25
to the Supreme Court of New Brunswick, or to any
one of the Judges of the said Court ; in the Pro-
vince of Nova Scotia to the Supreme Court of Nova
Scotia or to any one of the Judges of the said Court;
in the Province of Prince Edward Island to the Supreme 30
Court of Judicature, or to any Judge of the said Court; in
the Province of Manitoba, to the Court of Queen’s Bench or
to any Judge of the said Court; but any appeal to a single
Judge in the Provinces of Ontario, New Brunswick, Nova
Scotia, British Columbia, Prince Edward Island, or Mani- 85
toba, may, in his discretion, be referred, on a special case to
be settled, to the full Court, and on such terms in the mean-
time as he may think necessary and just. 1875, s. 128.

jf[‘nscrip.ti‘on. 57. Any party to any contestation matter or thing

Quebeo, 0" upon which the Court or Judge has made any final 40
order or judgment, may, in the Province of Quebec
inscribe for revision of, or appeal from the same, in the same
manner (except as hereinafter provided) as from a final

judgment of the Superior Court in ordinary cases under the

laws in force when such order or judgment shall be made 45

or rendered. 1875, s. 128.

Appeal to be 38, No appeal or proceeding in revision under
{’,’i‘zg‘i’g"s‘ggy. the foregoing provisions shall be entertained, unless
the appellant or party inscribing for revision shall

.
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have, within eight days from the rendering of such
final order or judgment, adopted proceedings on the
said appeal or revision, nor unless he shall within the said
delay have made a deposit or given sufficient security before
5 a Judge, that he will duly prosecute the said appeal or pro-

ceedings in revision and pay such damages and costs as may
be awarded to the respondent. In the Province of Quebec Special prc-
the inscription for review must be sanctioned by a Judge fuii."
of the Superior Court, and the writ of appeal must be allowed :

10 by a Judge of the Superior Court or of the Court of Queen’s
Bench. 1875, s. 128.

39. If the party complaining of such order or judgment if the appel-
does not proceed with his appeal, or in review, as the case lant fﬂidls to
may be, according to law and the rules of practice, the "™

15 Court, on application of the respondent, may order the record
to be returned to the officer entitled to the custody thereof,
and condemn the appellant to pay the respondent the costs
by him incurred. 1875, s. 128.

60. Pending the contestation of any claim or of a Reservation
20 dividend sheet and pending any appeal or proceeding in of dividends
revision, the trustee shall reserve a dividend equal to the “****
amount of the dividends claimed or contested. 1875, s. 129.

PART IV.
FEAUDS AND FRAUDULENT PREFERENCES.

25 ©61. Any person adjudged bankrupt, pursuant to this Act, certain Acts
shall, in each of the cases following, be deemed guilty of a of gg’;‘l‘lggg‘
misdemeanor, and on conviction thereof shall be liable to meancrs.

penal servitude or imprisonment, that is to say :—

1. If he does not, to the best of his knowledge and belief, Nor fally dis-
80 fully and truly discover to the trustee administering his covering his
estate for the benefit of his creditors, all his property real the diaporal
and personal, and how, and to whom, and for what consid- thereof.
eration and when he disposed of any part thereof, except
such part as has been disposed of in the ordinary way of his
85 trade, or laid out in the ordinary expense of his family,

unless the jury issatisfied that he had no intent to defraud ;

2. If he does not deliver up to such trustee, or as he Not deliver-
directs, all such part of his real and personal property as is i1g 81l to the
in his custody, or under his control, and which he is required

40 by law to deliver up, unless the jury is satisfied that he had
no intent to defraud ;

3. If he does not deliver up to such trustee or as he directs Not deliver-
all books, documents, papers, and writings in his custody or ing books,
under his control, relating to his property or affairs, unless R

45 the jury is satisfied that he had no intent to defrand ;

4. If, after the presentation of a Bankruptcy DPetition Concealing
against him, or within four months next before such pre- Propiry.
sentation he conceals any part of his property, to the value
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of fifty dollars or upwards, or conceals any debt due to or
from him, unless the jury is satisfied that he had no intent -
to defraund ; :

Removing 5. If, after the presentation of a Bankruptecy Petition
suchpropery aoainst him, or within four months next before such pre- 5
sentation he fraudulently removes any part of his property
of the value of fifty dollars or upwards ;

Making 6. If he makes any material omission in any statement
Untemants relating to his affairs, unless the jury is satisfied that he had
no intent to defrand ; 10

Oonniving at 7. If, knowing, or believing that a false debt has been
" proved by any person under the bankruptcy, he fails for
the period of a month to inform such trustee as aforesaid

thereof ;

reqentiog ¢ 8. 1f after the presentation of a Bankruptey Petition
books, &c. ~ against him he prevents the production of any book, docu- 15
ment, paper, or writing affecting or relating to his property
or affairs, unless the jury is satisfied that he had no intent -

to conceal the state of his affairs, or to defeat the law ;

Mutilativg or 9. If after the presentation of a Bankruptecy Petition

buoks, &c.  against him, or withinjfour months next before such pre- 20
sentation, he conceals, destroys, mutilates, or falsifies, or is
privy to the concealment, destruction, mutilation, or falsifi-
cation of any book or document affecting or relating to his
property or affairs, unless the jury is satisfied that he had
no intent to conceal the state of his affairs or to defeat the 25

law;

'i\)‘ﬂ,kiﬂﬁ or 10, If, after the presentation of a DBankruptcy Petition

fulseentry in against him, or within four’months next before such pre-

books, &¢.  gentation, he makes or is privy to the making of any false
entry in any book or document affecting or relating to his 30
property or affairs, unless the jury is satisfied that he had
no intent to conceal the state of his affairs or to defeat the

law ;

Parting with  11. If after the presentation of a Bankruptcy Petition
;’,’,;‘{f;;ﬂg or against him, or within four months next before such pre- 35
connivingat sentation, he frandently parts with, alters, or makes any
thesame. omission, or is privy to the fraudulently parting with,
altering or making an7 omission in any document affecting

or relating to his property or affairs;

Alleging 12. If after the presentation of a Bankruptcy Petition 40

petltiovns aoainst him, or at any meeting of his creditors within four
months next before such presentation, he attempts to
account for any part of his property by fictitious losses or
cxpenses ;

Obtaining 18. If within four months next before the presentation of 45
roper'y by 5 Bankruptey Petition against him, he, by any false represen-
: tation or other fraud, has obtained any property on'credit,
and has not paid-for the same ;
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14. If within four months next before the presentation of Obtaining
a Bankruptcy Petition against him, he obtains, under the pioperiy o
- false pretence of carrying on business and dealing in the ces.
ordinary way of his trade, any property on credit, and has
5 not paid for the same, unless the jury is satisfied that he

had no intent to defraud ;

15. If within four months next before the presentation of pjeaging pro-
a Bankruptcy Petition against him, he pawns, pledges or pertynot paid
disposes of otherwise than in the ordinary way of his trade, ™"
10 any property which he has obtained on credit and has not
paid for, unless the jury is satisfied that he had no intent to
defraud ;

16. 1f he is guilty of any false representation or other puise repre-
fraud for the purpose of obtaining the consent of his seatationto
15 creditors or any of them to any agreement with reference to Sreditors,

his affairs or his bankruptey. 1875, s. 140.

62. 1f any person who is adjudged a bankrupt after the taking pro-
presentation of a Bankruptcy Petition against him, or within gy i
four months before such presentation, quits Canada, and takes ~***" *“

20 with him, or attempts or makes preparation for quitting
Canada, and for taking with him any part of his property to
the amount of one hundred dollars orupwards, which ought
by law to be divided amongst his creditors, he shall, unless
the jury is satisfied that he had no intent to defraud, be Felony and
25 guilty of felony, punishable with penal servitude or im- 23;‘2. PaGR
prisonment.

63. Any person shall, in each of the cases following, be gertain acts
deemed guilty of a misdemeanour, and on conviction thereof to be misde-
shall be liable to imprisonment for a term not exceeding one ™®*"°™

30 year ; that is to say,

1. If in incurring any debt or liability he has obtained gaisety
credit under false pretences or by means of any other fraud ; obiaining
2. If he has with intent to defraud his creditors or any of pyuing away
them, made or caused to be made, delivery or transfer of, or property
35 any charge on his property ; Smanily.

3. If he has with intent to defraud his creditors, concealed concealing of
or removed any part of his property since or within two with like
months before the date of any unsatisfied judgment or order """
for payment of money obtained against him ;

40 64. If any creditor, in any bankruptcy in pursuance of False claim as
this Act, wilfully and with intent to defraud, makes any g:fs‘fi‘;fn‘e;‘,’,;’:
false claim, or any proof, declaration or statement of account punishment.
which is untrue 1n any material particular, he shall be guilty
of a misdemeanor, punishable with imprisonment for any

45 term not exceeding one year.

65. Where a trustee in any bankruptcy reports to any rrusiee may
Co_ur't exercising jurisdiction in bankruptcy, that in his be orderted to
opinion a bankrupt has been guilty of any offence under prosecute.

-~
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this Act, or where the Court is satisfied upon the represen-

- tation of any creditor that there is ground to believe that
the bankrupt has been guilty of any offence under this
Act, the Court shall, if it appears to the Court that,there
is a reasonable probability that the bankrupt may be 5
convicted, order the trustee to prosecute the bankrupt for
such offence.

How misde- 66. Every misdemeanor under the fourth part of this
meanorsslall Aot shall be deemed to be an offence within and subject to

the provisions of the twenty-eighth section of an Act of the 10
Session of the thirty-second and thirty-third years of the
reign of Her present Majesty, chapter twenty-nine, intituled
“ An Act respecting Procedure in Criminal Cases, and other
Evidence of matlers relating to Criminal Law ;” and when any person
jomoernt  js charged with any such offence before any justice or 15
justices, such justice or justices shall take into consideration
any evidence adduced before him or them tending to show
that the act charged was not committed with a guilty
intent. :

Allegations ~ @7. In an indictment for an offence under this Act, it 20
of indictment ghall be sufficient to set forth the substance of the offence
under this  charged in the words of this Act, specifying the offence, or
s as near thereto as circumstances will admit, without alleging
or setting forth any debt, act of bankruptcy, trading, adjudi-
cation, or any other proceedings in, or order, warrant, or 25

document of any Court acting under this Act.

Offences may  ©8. Where any person is liable under any other Act of
be tried under Parljament, or at common law to any punishment, or penalty
Aon, for any offence made punishable by this Act, such person
Proviso. may be proceeded against under such other Act of Parlia- 30
ment or at common law, or under this Act, so that he be not

punished twice for the same offence.

1= what 69. Every offence punishable under this Act shall be tried
e as other offences of the same degree are triable in the Pro-
be triee. ¥ vince where such offencé is committed, but no such offence 85

shall be tried before any General or Quarter Sessions of the
Peace. 1875, s. 141.

Penalty on 70. If any creditor of a bankrupt directly, or indirectly,
e itore - takes or receives from such bankrupt, any payment, gift,
sideration for gratuity or preference, or any promise of payment, gift, 40
gi':c“h‘;‘:ge ge. gratuity or preference, as a consideration or inducement to
" consent to the discharge of such bankrupt, or if any creditor
knowingly ranks upon the estate of the bankrupt for a sum
of money not due to him by the bankrupt, or by his estate,
such creditor shall forfeit, and pay a sum equal to treble the 45
value of the payment, gift, gratuity or prefercnce so taken,
received or promised, or treble the amount improperly
Recovery and ranked for as the case may be ; and the same shall be
spplication.  yecoverable by the trustee for the benefit of the estate by suit
in any competent Court, and when recovered, shall be dis- 50
tributed as part of the ordinary assets of the estate. 1875,
s. 142,

-
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71. Any trustee who, in any certificate required by this Trustee mak-
Act, shall wilfully mis-state or falsely represent any material false cortifi-
tact for the purpose of deceiving the Court or Judge, or the Srisdameanor,
creditors, shall be guilty of a misdemeanor, and shall be
5 liable at theldiscretion of the Court before which he shall be

convicted, to penal servitude or imprisonment. 1875,s. 139.

72. Every trustee appointed under this Act is an agent grystees to be
within the meaning of the seventy-sixth and following sec- deemed .y
tions of the “Act respecling Larceny and other similar t5es swaaer

10 Offences,” and every provision of this Act or resolution of 32,33 V,c.21
the creditors, relating to the duties of a trustee, shall be
held to be a direction in writing, within the meaning of the
said seventy-sixth section, and in an indictment against a rngictment in
. trustee under any of the said sections, the right or property such cases.
15 in any moneys security, matter or thing, may be laid in
“the creditors of the bankrupt (naming him) under ¢ The
Bankruptcy Act, 1879,” or in the name of any trustee subse-
quently appointed, in his quality of such trustee. 1875, s. 133.

78. Every conveyance or transfer of property, or charge Conveyances
20 theréon made, every payment made, every obligation incur- gfl ‘";:‘;‘:{Ee’
red, and every judicial proceeding taken or suffered by any a6 igsecd-
= person unable to pay his debts when they become due, from ingsforfavor.
“ his own monies, in favor of any creditor, or any person in p gper.ong i
r trust for any creditor, with a view of giving such creditor a ROACHRaN
1‘1 25 preference over the other creditors, shall, if the person mak- b?.‘,’,‘;?;’;,%, o
| ing, taking, paying or suffering the same become bankrupt be i o
7 within three months after the date of making, taking, paying " "
| or suffering the same, be deemed fraudulent and void as
against the trustee of the bankrupt appointed under this
30 Act; but this section shall not affect the rights of a pur- proviso.
y chaser, payee or incumbrancer in good faith and for valuable

consideration.
Imprisonment for Debt.

74. Any debtor confined in gaol or on the limits in any Bankruptin
f / civil suit, and who shall have been adjudged bankrupt, may gacl oron the
85 at any time after such adjudication make application to the suit, may
judge of the county or district in which he is confined, for #pply o .
F his discharge from imprisonment or confinement in such tharge.
suit ; and thereupon such Judge may grant an order in pyoeeedings
writing directing the sheriff or gaoler to bring the debtor thereon.
. 40 before him for examination, at such time and place, in such
county or district, as may be thought fit; and the said sheriff
or gaoler shall duly obey such ordér, and shall not be liable
to any action for escape in consequence thereof, or to any
action for the escape of the said debtor from his custody,
45 unless the same shall have happened through his default or
negligence ; or if the debtor is confined in the county or dis-
trict in which the Judge does not reside, the Judge instead
of ordering the debtor to be brought before him for examina-
tion, may, if he sees fit, make an order authorizing and
50 directing the trustee for the county or district in which the
debtor is confined, to take such examination, and it shall be
the duty of the trustee to take down such examination fully
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in writing, and transmit the same under his hand forthwith
to the Judge ; and the trustee shall be entitled to ten cents
for each folio of one hundred words of such examination.

f;;‘:‘;ﬁ;‘f&“ 1. In pursuance of such order, the said confined debtor,
and witnesses and any witnesses subpceenaed to attend and give evidence 5
at such examination may be examined on oath at the time -
and place specified in such order before such Judge or trustee;
Judge may and if on such examination it appears to the satisfac-
gggf;e dis-_ tion of the Judge that the said debtor committed any fraudu-
amination be lent act of bankruptcy nnder the provisions of this Act, such 10
satisfactory.  Tydge shall, by his order in writing, discharge the debtor
from confinement or imprisonment, and on production of
the order to the sheriff or gaoler, the debtor shall be forth-
with discharged without payment of any gaol fees, provided
always, that no such order shall be made in any case, unless 15
it be made to appear to the satisfaction of such Judge that
at least seven days’ notice of the time and place of the said
examination had been previously given to the plaintiff in
the suit in which the debtor was imprisoned, or to his
attorney, and to the trustee for the time being ; 20

Minutes of 2. The minutes of the examination herein mentioned

tobe nept, shall be filed in the office of the Clerk of the Court, out of
which the process issues, and a copy thereof shall be

Postpone-  delivered to the trustee; and if, during the examination or

,?;?:tczefr' before any order be made, the trustee or the appointed 25
trustee, or the creditor, or any one of the creditors, at whose
suit or suits the debtor is in custody, makes affidavit that he
has reason to believe that the debtor hasnot made a full
disclosure in the matters under examination, the judge may
grant a postponement of such examination for a period not 30
less than seven days, nor more than fourteen days, unless the
parties consent to an earlier day;

As to any 3. After such examination, in case of any subsequent

Subsequent  arrest in any civil suit, as aforesaid, for causes of action

bankrupt.  arising previous to the adjudication in bankruptey, the said 35
debtor may, pending further proceedings against him under
this Act, be forthwith discharged from confinement or im-
prisonment in such suit, on application to any Judge, and
on producing such previous discharge ; provided that nothing
in this section contained, shall interfere with the imprison- 40
ment of the said debtor, in pursuance of any of the provis-
ions of this Act. 1875, s. 127.

T ARDEW!
SUPPLEMENTARY PROVISIONS.
Procedure.

Regulations  '¢®. The following regulations are made with respect to
iabankrupte i 1 - : ‘

s oankruptey proceedings in bankruptcey, namely :

on oath. (e X

Verifying 1. Every Bankruptcy Petition shall be accompanied by an 45

petitions. affidavit in the prescribed form, verifying .the statcments
contained in such petition ;
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2. Where two or more Bankruptey Petitions are presented Consolida-
against the same debtor, or against debtors being members 'gretitions.
of the same partnership, the Court may consolidate the pro-
ceedings, or any of them, upon such terms as the Court

6 thinks fit; !

3. Where the petitioner does not proceed with due dili- Substitating
gence on his petition, the Court may substitute as petitioner * Pettioner:
any other creditor to whom the debtor may be indebted in
the amount required by this Act in the case of a petitioning

10 creditor ; .

4. A corporation may prove a debt, vote, and otherwise Corporations.
act in bankruptey, by an agent duly authorized ;

5. A creditor may, in the prescribed manner, by instru- Proxies of
ment in writing, appoint a person to represent him in all creditors
15 matters relating to any debtor or his affairs in which a
creditor is concerned in pursuance of this Act, and such
representative shall thereupon, for all the purposes of this
l;AJCt’ stand in the same position as the creditor who appointed
m 3

20 . 6. When a debtor who has been adjudicated a bankrupt Bankrupt
. dies, the Court may order that the proceedings in the matter dyirg:
i_ be continued as if he were alive;

7.-The Court may, at any time, on proof to its satisfaction staying pro-
of any sufficient reason for staying the proceedings in bank- el
25 ruptcy, make an order staying the same, either altogether or ™" © *
for a limited time, on such terms and subject to such con-
ditions as the Court may think just.

76. Whenever any adjudication in bankruptey is annulled gonsequences
all sales and dispositions of property and payments duly of the annull-
80 made, and all acts theretofore done by the trustee or any agudication
person acting under his authority, or by the Court, shall be in bank-
valid, but the property of the debtor who was adjudged a FUpLeY-
bankrupt, shall in such case vest in such person as the
Court may appoint, or in default of any such appointment
35 revert to the bankrupt for all his estate or interest therein
upon such terms, and subject to such conditions, if any, as
the Court may declare by order. A copy of the order piication
of the Court annulling the adjudication of a debtor as of the annul-
a bankrupt shall be forthwith published in the Official ling order
40 Gazetle and advertised locally in the prescribed manner, thereof.
and the production of a copy of the Official Gazette contain-
ing such order shall be conclusive evidence of the fact of
the adjudication having been annulled, and of the terms of
the order annulling the same.

45 77. No proceeding in bankruptcy shall be invalidated by Formal
any formal defect or by -any irregularity, unless the Court defects will
before which an objection is made to such proceeding is of unless they
opinion that substantial injustice has been caused by such gecasion
defect or irregularity, and that such injustice cannot be B .

60 remedied by any order of such Court.

21
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As to Trustees.

Respecting 78. The following regulations are made with respect
trustees. 4 the trustee :—

#orm takn g 1. The creditors may, if they think fit, appoint more 5
pomted. |~ persons than one to the office of trustee, and where more
Provision in than one are appointed they shall declare whether any
such case.  act required or authorized to be done by the trxustee is to be
done by all or any one or more of such persons, but all such
persons are in this Act included under the term “trustee,” 10
and shall be joint tenants of the property of the bankrupt.
Succession of The creditors may also appoint persons to act as trustees in

sengioen succession in the event of one or more of the persons first

named declining to accept the office of trustee; -
Egﬁﬁ‘&m_ 2. An incorporated Bank or Loan Company may be 15
panies may  appointed Trustee and may act through one or more of its
be. officers in the prescribed manner ;

Vacanciesin 8. If any vacancy occur in the office of {rustee by death,

the office, 10w yesignation, or otherwise, the creditors in general meeting
shall fill up such vacancy, and a general meeting for the 20
purpose of filling up such vacancy may be convened by the
continuing trustee, if there be more than one, or in the pre-
seribed manner on the requisition of any creditor;

When there 4. If, through any cause whatever, there is no trustee
1800 trustee. aoting during the continuance of a bankruptey, the pre- 25
seribed officer shall act as such trustee ;

Court may 5. The Court may, npon cause shown, remove any trustee.

remove fr  The creditors may, Ly special resolution at a meeting
specially called for the purpose, of which the preseribed
notice has been given, remove the trustee and appoint another 80
person to fill his office, and the Court shall give a certificate
declaring him to be the trustee;

If trustee 6. If a trustee be adjudged bankrupt, he shall cease to be
g;ﬁi‘:ﬁf trustee, and the prescribed officer shall, if there be no other

trustee, call a meeting of creditors for the appointment of 85
another trustee in his place;

Property to 7. The property of the bankrupt shall pass from trustee to

passfrom = trustee, including under that term the prescribed officer

cessor. _ when he fills the office of trustee, and shall vest in the
trustee for the time being during his continuance in office, 40

without any conveyance, assignment, or transfer whatever ;

Maysueand 8. The trustee of a bankrupt may sue and be sued by the
D TN official name of “the trustee of the property of
a bankrupt,” inserting the name of the bankrupt,
Egld property and by that§name may hold property of every description, 45
i make {contracts, sue and;be sued, enter into any engage-
ments’binding upon himself and_his successors in office, and
do alljother acts necessary or expedient to be done in the
execution of his office ;

-~
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9, The certificate of appointment of a trustee shall, for all Registration
purposes of any law in force in any part of Canada requiring gf corfieate
registration, enrollment, recording of conveyances or ment.
assignments of property, be deemed to be a conveyance or
5 assignment of property, and may be registered, enrolled and

recorded accordingly ;

10. In the Province of Quebec, upon such registration being 1 Quebec.
effected there shall be a notice annexed specifying the pro-
perty conveyed in the prescribed manner ;

10 11. No defect or irregularity in the election of'a trustee As to defect
shall vitiate any act bond fide done by him. e 3 el
79. The prescribed officer may adjourn the first meeting aqjourn-
of creditors from time to time, and from place to place, ment of ﬁ;st
" subject to the directions of the Court; but if, at such first greaitoss by
15 meeting of creditors, or at some adjournment thereof, no prescribed
trustee is appointed by reason of the prescribed quorum not “™**"
being present, or for any other reason whatever, the Court
may annul the adjudication, unless it deems it expedient to
carry on the bankruptcy with the aid of the prescribed
20 officer as trustee. Moreover, if at any time during the If vacancy of
bankruptcy no new trustee is appointed to fill a vacancy in ffjes ey **
that office, the Court may either carry on the bankruptey
with the aid of the trustee, or annul the order of adjudica-
tion as it thinks just.

As to Power over Bankrupt.

25 80. The Court shall have the power, upon special cause Provision as
being shown under oath for so doing, to order any post- !9 jetters
master at the place of residence, or at the place of business bankrupt by
of the bankrupt, to deliver letters addressed to him at such post
post office to the trustee, and to authorize the trustee to open

30 such letters in the presence of the prothonotary or clerk of
the Court, and in the presence of the bankrupt, or after
notice given to him by letter through the post, if he be

‘ within the Province; and if such letters be upon the
i business of the estaté, the trustee shall retain them, giving
35 communication of them, however, to the bankrupt on
request ; and if they be not on the business of the estate,
they shall be re-sealed, endorsed as having been opened by
the trustee, and given to the bankrupt, or returned to the
post office ; and a memorandum in writing of the doings of
? 40 the trustee in respect of such letters, shall be made and
: signed by him and by the prothonotary or clerk, and de-
posited in the Court. 1875, s. 119.

81. The Court may, by warrant addressed to any pre- Warrant for
prescribed officer of the Court, cause a debtor to be arrested, %;‘:ﬁﬁu;’f e
45 and any books, papers, moneys, goods, and chattels in his in certain
possession to be seized, and him and them to be safely kept cases:
as prescribed until such time as the Court may order, under

the ®llowing circumstances :




: Bankrupt
about to
leave Canada.

Or to remove
his goods, &e.

Removing
goods over
$20 in value.

Registration
of contracts
of marriage
of traders in
Quebec.

Lease of pro-
perty more
valuable than
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1. If, after the service of a debter’s summons, or after a
petition of bankruptey is presented against such debtor, it
appears to the Court that there is probable reason for
believing that he is about to leave Canada or to quit his
place of residence with a view of avoiding payment of the 5
debt or service of the petition, or of avoiding appearing to
the petition, or of avoiding examination in respect of his
affairs, or otherwise delaying or embarrassing the proceed-
ings in bankruptey ;

2. If, after the service of a debtor’s summons or after a 10
petition in bankruptcy has been presented against such
debtor, it appears to the Court that there is probable cause
for believing that he is about to remove his goods or chat-
tels with a fraudulent intent or with a view of preventing
or delaying such goods or chattels being taken possession of 15
by the trustee, or that there is probable ground for believing
that he has concealed or is about to conceal or destroy any
of his goods or chattels, or any books, documents, or writings
which might be of use to his creditors in the course of his
bankruptey ; 20

3. If after the service of the petition on such debtor, or
after an adjudication in,bankruptey against him, he removes
any goods or chattels in his possession above the value of
twenty dollars, without the leave of the trustee, or if without
good cause shown, he fails to attend any examination ordered 25
by the Court.

Marriage Settlements.

82. In the Province of Quebec' every trader having a
marriage contract with his wife, by which he gives or prom-
ises to give or pay or cause to be paid any right, thing, or
sum of money, shall register the same (if it be not already 30
registered) within three months from the execntion thereof,
and every person not a trader, but hereafter becoming a
trader, and having such a contract of marriage with his wife,
shall cause such contract to be registered as aforesaid, (if not
previously thereto enregistered) within thirty days from 85
becoming such trader; and in default of such registration the -
wife shall not be permitted to avail herself of its provisions
in any claim upon the estate of such bankrupt for any advan-
tage or right upon the estate of her husband, to which, in
the absence of any such contract she would have been entitled 40
by law ; but this section shall be held to be only a continu-
ance of the second sub-section of section twelve of * The
Insolvent Act of 1864,” and of section one hundred and forty
of “ The Insolvent Act of 1869,” and of section one hundred
and twenty-six of “ The Insolvent Act of 1875,” and shall not 45
relieve any person from the consequence of any negligence
in the observance of the provisions of the said sub-section
or section. 1875, s. 126.

Leases.

83, If the bankrupt holds under a lease, property having 80
a value above and beyond the amount of any rent payable
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under such lease, the trustee shall make a report thereon to reut reserved
the Court, containing his estimate of the value to the estate may be sold.
of the leased property in excess of the rent ; and thereupon
the Court may order the rights of the bankrupt in such leased
5 premises to be sold separately, or to be included in the sale

of the whole or part of the estate of the bankrupt, after such
notice of such sale as the Court shall see fit to order; and at
the time and place appointed such lease shall be sold upon
such conditions, as to the giving of security to the lessor, as

10 the Court may order ; and such sale shall be so made subject gongitions of
to the payment of the rent, to all the covenants and conditions sale of lease.
contained in the lease, and to all legal obligations resulting
from the lease ; and all such covenants, conditions and obli-
gations shall be binding upon the lessor and upon the pur-

10 chaser, as if he had been himself lessee and a party with the
lessor to the lease. 1875, s. 70.

84, If the bankrupt holds, under a lease extending beyond i o v
the year current under its terms at the time of his bank- gup.
ruptey, property which is not subject to the provisions of

20 the last preceding section, or respecting which the Court
does not make an order of sale, as therein provided, or which
is not_sold under such order, the creditors shall decide, at any
meeting which may be held more than three months before
the termination of the yearly term of the lease current at the

25 time of such meeting, whether the property so leased should
be retained for the use of the estate, only up to the end of
the then current yearly term ; or,fif the conditions of the
lease permit of further extension, also up to the end of the
next following year thereof ; and their decision shall be final.

30 1875, s. '71.

83. From and after the time fixed for the retention of the ¢aseofiessor

leased property for the use of the estate, the lease shall be S iy
1 ‘ s £ amages for

cancelled, and shall from thenceforth be inoperative and termination

null ; and so soon as the resolution of the creditors as to of lease.
85 such retention has been passed, such resolution shall be

notified to the lessor, and if he contends, that he will sus-

tain any damage by the termination’of the lease under such

decision, he may make a claim for such damage, specifying

the amount thereof under oath, in the same manuner as in
40 ordinary claims -upon the estate ; and such claim may _be

contested in the prescribed manner. 1875, s. T2.

86. In making such claim, and in any adjudication How damages
thereupon, the measure of damages shall be the difference Shall be esti-
between the value of the premises leased when the lease !

45 terminates under the resolution of the creditors, and the
rent which the bankrupt had agreed by the lease to pay
during its continuance ; and the chance of leasing or not
leasing the premises again for a like rent shall not enter
into the computation of such damages; and if the claim is

50 not contested, or if, being contested, the damages are finally
awarded to the lessor, he shall rank for the amount upon
the estate as an ordinary creditor. 1875, s. 73.

2—8
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Preferential 8 . The preferential lien of the landlord for rent in the

¢laim of land- Pyoyinces of Ontario, New Brunswick, Nova Scotia, British

in the several Columbia, Prince Edward Island, or Manitoba, is restricted 2

Provinces.  to the arrears of rent due during the period of one year last - - 8
previous to the adjudication in bankruptey, and from thence 5
so long as the trustee shall retain the premises leased. In
the Province of Quebec the preferential lien or privilege of
the lessor shall be governed by the provisions of the civil

code. 1875, s. 74, % 3

MISCELLANEOUS,

Rightsofpur- 88, The person who purchases a debt from the trustee may 10

g‘;gf;’ju:io sue for it in his own name as effectually as the bankrupt

bankrupt.  might have done, and as the trustee is hereby authorized to
do; and a bill of sale, signed and delivered to him
by the trustee, shall be prima facie evidence of such pur-
chase, without proof of the handwriting of the irustee; and 15
the debt sold shall, in the Province of Quebec, vest in the
purchaser without signification to the debtor; and no war-
ranty, except as to the good faith of the trustee, shall be _
created by such sale and conveyance, not even that the debt «
is due. 1875, s. 69. 20 "

et e e - il

Purtnership 89. If a partner in an incorporated trading company or

gf:;("r“’f;)dug,y co-partnership becomes bankrupt within the meaning of this

of partner. Act, and a trustee is appointed to the estate of such bank-
rupt, such partnership shall thereby be held to be dissolved ;
and the trustee shall have all the rights of action and reme- 25
dies against the other partners in such company or co-
partnership, which the said bankrupt partner could have or
exercise by law or in equity against his co-partners after the
dissolution of the firm, and may avail himself of such rights
of action and remedies, as if such co-partnership or company 30
had expired by efflux of time. 1875, s. 40.

Examination 9@, The Court may, on the application of the trustee, at |
of bankruit  any time after an order of adjudication hasbeen made against
" a bankrupt, summon before it the bankrupt or his wife, or any
person whatever known or suspected to have in his posses- 35
sion any of the estate or effecis belonging to the bankrupt,
or supposed to be indebted to the bankrupt, or any person
whom the Court may deem capable of giving information
respecting the bankrupt, his trade, dealings or property, and
the Court may require any such person to produce any docu- 40
ments in his custody or power relating to the bankrupt, his
Punishment dealings or property ; and if any person so summoned, after
f;"f refusing  haying been tendered a reasonable sum, refuses to come
p(;},%‘:,%?r' " before the Court at the time appointed, or refuses to produce
documents, such documents, having no lawful impediment made known 45
.- to the Court at the time of its sitting and allowed by it, the
Court may, by warrant addressed as aforesaid, cause S!J.Ch
person to be apprehended and brought up for examination.

1875, s. 26. ’

Examination 9K, The Court may examine upon oath, either by word 50

vivd voce or in . : .
writing. of mouth or written interrogatories, any person so brought

- N
e A
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before it in manner aforesaid, concerning the bankrupt, his
dealings or property- .

92. If any person on examination before the Court admits If any person
that he is indebted to the bankrupt, the Court may, on the yamned,
! 5 application of the trustee, order him to pay to the trustee, at edness to
' such time and in such manner as to the Court seems expe- Pankrupt:
dient, the amount admitted, or any part thereof, either in full
discharge of the whole amount in question or not, as the
Court thinks fit, with or without costs of the examination.

93. Any person acting under warrant of the Court may pesgon acting -

10 seize any property of the bankrupt divisible amongst his under war-

creditors under this Act, and in the bankrupt’s custody or f::; i

possession or in that of any other person, and with a view rapeny of

to such seizure may break open any house, building or room pensrPh

of the bankrupt where the bankrupt is supposed to be, or doors, &e.
15 any building or receptacle of the bankrupt where any of his

property is supposed to be ; and where the Court is satisfied

that there is reason to believe that property of the bankrupt

is concealed in a house or place belonging to him, the Court

may, if it thinks fit, grant a search warrant to any constable Scarch war-
20 or prescribed officer of the Court, who may execute the same r2nt msy be

according to the tenor thereof. 1875,s.13 Rraaigg.

94, Where a bankrupt is a contractor in respect of any wh.re the
contract jointly with any other person or persons, suc bankeuph is &
person or persons may sue or be sued in respect of such jop' ¢

25 contract, without the joinder of the bankrupt.

95. “ The Insolvent Act of 1875 and amending Acls" Repeal o
(save and except section one hundred and forty-nine of the present Aects,
| Insolvent Act of 1875, which repeals previous enactments) —*P"°™

are hereby repealed.







No. 8,] BILL. . [1879.

An Act to amend ¢ The Insolvent Act of 1875,” and
the Acts amending the same.

HEREAS it is expedient to amend * The Insolvent Act Preambl .
of 1875,” and the Acts amending the same : Therefore
Her Majesty, by and with the advice and consent of the
1Senate and House of Commons of Canada, enacts as fol-
5 lows:— :

1. In this Act the expression ‘“mnon-trader’ means any Interpreta-
farmer, grazier, common labourer, workman for hire or other "o
person who cannot be declared an Insolvent under the Act
hereinbefore cited.

- 10 2. In the statement of liabilities and assets which the Discrimina-
Insolvent is required, under the seventeenth section of the E‘;‘éebr‘;t;‘;f;“
Act hereinbefore cited, to furnish to the Assignee, the Insol- non-traders
vent shall discriminate between his liabilities to traders and in statement.
to non-traders. . At any time after the making of the assign- After notifi-

15 ment, or the issue of the writ of attachment, and previous to fat;‘m wope
the first meeting of creditors, any creditor who is a non- Boudt o
trader may notify the Assignee in writing that such is the accept com-
case, and that he purposes to avail himself of the provisions e
of this Act; and no non-trader who shall have so notified

20 the Assignee shall be bound to accept the composition, or
sign the discharge of the Insolvent, but the claim of such
non-trader shall nevertheless be ranked by the Assignee upon
the dividend sheet for a dividend or dividends in like
manner as the claims of other creditors; and the receipt

25 signed by the non-trader for such dividend shall be a receipt
pro tanto i respect of such claim as aforesaid.

3. A non-trader, that is;  Any farmer, grazier, common votes of non-
labourer, workman for hire, or other person who cannot be tradersin
declared insolvent under the Act hereinbefore cited, who il,‘,”;é}i?,.‘;’y

30 has availed himself of the provisions of this Act, may attend
at meetings of the creditors of the Insolvent and may vote
thercat in the same manner as other creditors, except that
such non-trader shall not vote upon any question touching
the acceptance of any offer of composition, or the granting of

85 the discharge of the Insolvent; and in calculating the
number of creditors and the amount of the claims against
the Insolvent, upon which the acceptance of a deed of com-
position and discharge, or the consent to the discharge of
the Insolvent is based, non-traders who have availed them-

40 selves of the provisions of this Act, and the amount of their
claims shall not be counted ; and no deed of composition Rights of

and discharge, nor any discharge from the Court or Judge ;‘;’;‘;3?“‘“"
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shall in a;.ny way impair the right of a non-trader who has
availed himself of the provisions of this Act, to recover from

" the Insolvent any balance that may remain unpaid of

the claim of such non-trader, but such balance may be
recovered in like manner as if no proceedings in 1nsolvency
had been entered into, notwithstanding the acceptance by

the non-trader of any dividend from the Assignee as herein-

before provided: Provided always, that no non-trader shall
avail himself of the provisions of this or the next preceding

section, in the case of an Insolvent - whom the said non- 10

trader has compelled to place himself under the Insolvent
laws, or whose assignment he has demanded.
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No. 4, BIL L. [1879.

An Act to make better provision for the trial of Con-
troverted Elections of Members of the House of
Commons, by amending and consolidating the Acts
now in force on that subject.

WHEREAS it is expedient to make better provision for preambie.
the trial of election petitions and the decision of
matters connected with controverted elections of members
of the House of Commons of Canada, and to amend and
5 consolidate the Acts now in force on that subject: There-
fore Her Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts as
follows :—

1. The Act passed in thirty-seventh year of Her Majesty’'s Repeal of 37
10 reign, intituled: “ An Act to make beller provision for the V- ¢ 10-
“trial of Controverted Elections of Members of the House of
“ Commons and respecting mailers connected therewith,” and
the Act passed in the thirty-eighth year of Her Majesty’s 38 v. c. 10.
reign, intituled : “ An Act to amend the Acts respecting Con-
15 “ troverted FElections,” and section forty-eight of the Act
passed in the said last mentioned year and intituled: “ The 38 V.ec. 11, s.
“ Supreme and Ewxchequer Court Act,” and section sixteen of o
the Act passed in the thirty-ninth year of Her Majesty’s 39 v.c. 26, s.
reign and intituled: An Act to make further provision in 16
20 “regard to the Supreme Court, and the Exchequer Court,
“of Canada,” are hereby repealed, except only as respects
elections held before the passing of this Act with respect to
which and all matters connected with or depending upon
them, they shall remain in force; and the Acts and enact-

25 ments repealed by the said Acts shall remain repealed.

2. This Act may be cited for all purposes as “ The Domin- Short title.
ton Controverted Elections Act, 1879.”

PRELIMINARY.

3. In this Act and for the purposes thereof, the expression Interpreta-
“The Court” shall, in its application to the Province of tion clause.
30 Quebec, mean the Court of Queen’s Bench for that Province ;

2. In its application to Ontario it shall mean the Court “The Court.”
of Appeal for that Province ;

8. In its application to the Province of Nova Scotia it
shall mean the Supreme Court of that Province ;
4—1
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4. In its application to the Province of New Brunswick
it shall mean the Supreme Court of that Province;

5. In its application to the Province of Manitoba it shall
mean the Court of Queen’s Bench for that Province ;

6. In its application to the Province of British Columbia 5
it shall mean the Supreme Court of Civil Justice of that
Provinee ;

7. And in its application to the Province of Prince Ed-
ward Island it shall mean the Supreme Court of Judicatur
for that Province; A0

Patwars ol 8. And each of the said Courts respectively, and the Judges

said Courts : thereof respectively, shall, subject to the provisions of this
Act, have the same powers, jurisdiction and authority with
reference to an election petition and the proceedings thereon,

Except Q.5. S to all the hereinbefore mentioned Courts, except the Court 15

in Quebec, to of Queen’s Bench for the Province of Quebee, and the Court

ge a8 those of of Apnheal in the Province of Ontario, as if such petition

Superior :
Court. were an ordinary cause within its jurisdiction ;

And of Ap- 9. And asto the said Court in the Province of Quebec, the

peal for n-  said Court of Queen’s Bench and the Clerk of Appeal, re- 20

those of Q.B. spectively, shall have the same powers, - jurisdiction,
authority and duties with reference to an election petition
and the proceedings thereon as the Superior Court for the
said Province and any prothonotary of that Court would have
if such petition were granted and the proceedings consti- 25
tuted an ordinary cause within its jurisdiction ; and the prac-
tice and proceedings shall, as far as may be practicable, be
the same as in other cases in the said Superior Court, until
altered as provided by this Act: And the said Court of Ap-
peal for the Province of Ontario and the Registrar of that 30
Court, respectively, shall have the same powers, jurisdiction,
authority and duties respectively with reference to an
election petition and the proceedings thereon as the Court
of Queen’s Bench for the Province of Ontario would have
respectively if such petition were an ordinary cause within 35
the jurisdiction of such last mentioned Court, and the prac-
tice and proceedings, including the mode of enforcing
decisions, as to costs and otherwise, shall in all respects be
the same as at present until altered as provided by this Act;

~

““ Judges.” 10. The expression “the Judges” and “the Judge” shall 40
“Judge.”  mean the Judges or the Judge trying the election petition or

performing any duty to which the enactment in which the
expression occurs has reference; and the word “Judge”
shall include the Chief Justice of the Court, and the Chan-
cellor and the Vice-Chancellors of the Court of Chancery of 45
the Province of Ontario ;

Other terms 11. The tollowing terms shall, in this Act, have the mean-
interpreted.  jpo hereinafter assigned to them, unless there is something
in the context repugnant to such construction, that is to

say :
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“ Member,”’ shall mean a member of the House of Com-
mons of Canada; :

“ Election,” shall mean an election of a member to serve
in the House of Commons of Canada ; -

5 “Electoral District,” shall mean an electoral district en-
titled to return a member or members ;

“ Candidate,” shall mean any person elected to serve as a
member, and any person who has been nominated as or de-
clared himself a candidate at an election ;

10  “Corrupt practices,” or “corrupt practice,” shall mean
acts in reference to elections which are declared to be corrupt
practices by The Dominion Elections Act, 1874, or any other
Act of the Parliament of Canada, or recognized as such by
the common law of Parliament ;

15 “Rules of Court,” shall mean rules to be made as herein-
after mentioned ;

“Prescribed,” shall mean “prescribed by this Act, or by
the rules of Court made in virtue of this Act ;”

“Clerk of the Court,” shall mean the Registrar, Clerk of

20 Appeals, Clerk of the Crown, Chief Clerk, or Prothonotary,

or any officer of the Court, prescribed for the purpose in
question.

12. The expression, “the Speaker,” shall mean the Speaker rhe Speaker.
of the House of Commons ; and when the office of Speaker
25 is vacant, or when the Speaker is absent from Canada, or is
unable to act, the Clerk of the House of Commons, or any
other officer for the time being performing the duties of the
Clerk of the said House, shall be deemed to be supstituted
for and included in the expression “the Speaker.”

PRESENTATION AND SERVICE OF PETITIONS.

w 30 4. A petition complaining of an undue return, or undue gjection

b election of a member, or of no return or double return, or of petitions,
any unlawful act by any candidate not returned, by which gy
he is alleged to have become disqualified to sit in the House made.
of Commons, at any election held after the passing of this

85 Act, may be presented to the Court by any one or more of
the following persons :

: 1. Some person who had a right to vote at the election to
r which the petition relates : or

2. A candidate at such election.

And such petition is in this Act called an election petition : prcviso.
40 Provided always,that nothing herein contained shall prevent
the sitting member from objecting under section to
any further proceeding on the petition by reason of the
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ineligibility or disqualification of the petitioner, or from
proving under section that the petitioner was not
duly elected.

Where to be In the Province of Quebec the petition shall be presented
resented in {0 the Court at the city of Quebec ifit relatesto an Electoral 5
District in any of the Judicial Districts of Three Rivers,
Quebec, Saguenay, Gaspé, Chicoutimi, Rimouski, Kamou-
raska, Montmagny, Beauce or Arthabaska; and at the city
of Montreal if it relates to any Electoral District in any of
the Judicial Districts of Ottawa, Montreal, Terrebonne, 10
Joliette, Richelien, St. Francis, Bedford, St. Hyacinthe, Iber-
ville or Beauharnois.

Petitionmay 3. Two or more candidates may be made respondents to

bo against . the same petition, and their case may for the sake of con-

candidate.  venience be heard at the same time ; but for all purposes of 15
this Act, except as to the costs connected therewith, such
petition shall be deemed to be a separate petition against

each respondent.

Whenthe 6. When an election petition under this Act complains of
petition com- the conduct of a Returning Officer, such Returning Officer 20
eturning May be made a party thereto, and shall for all the purposes
officer. of this Act, except the admission of respondents in his place,
Proviso. be deemed to be a respondent: Provided always, that the
death of the Returning Officer pending the proceedings shall
not cause them to abate, but the same shall continue and be 25

prosecuted as if the Returning Officer had not been made a
party.

Petition com- 7. A petition under this Act, complaining of no return,
Planingof | ynay be presented, and shall be deemed to be an election
petition within the meaning of this Act, and such order may 80
be made thereon by the Court or Judge as may be deemed
expedient for compelling a return to be made, or the Court
or Judge may allow such petition to be tried in the manner
hereinbefore provided with respect to ordinary election

petitions. 35
Election 8. The following enactments are made with respect to the
PAGAT: presentation of an election petition under this Act:
Form and 1. The petition may be in any prescribed form ; but if or
ROGTRIN in so far as no form is prescribed, it need not be in any par-

ticular form, but it must complain of the undue election or 40
return of a member, or that no return has been made, or of
matter contained in any special return made, or of some
such unlawtul act as aforesaid by a candidate not returned,
and it must be signed by the petitioner, or all the petitioners
if there are more than one ; 45

Time for 2. The petition must be presented not later than thirty

presenting  days after the day of publication in the Canada Gazette of
the receipt of the return to the writ of election by the Clerk
of the Crown in Chancery, unless it questions the return or
election upon an allegation of corrupt practices, and speci- {0
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fically alleges a payment of money or other act of bribery to
have been committed by any member, or on his account, or
with his privity, since the time of such return, in pursuance
or in furtherance of such corrupt practice, in which case the
5 petition may be presented at any time within thirty days
after the date of such payment or act so committed ; and in
case any such petition is presented, the sitting member,
whose election and return is petilioned against, may, not
later than fifteen days after service of such petition against
10 his election and return, file a petition complaining of any
unlawful and corrupt act by any candidate atthe same
election who was not returned and who is not a petitioner,
and on whose behalf the seat is not claimed ;

8. Presentation of a petition shall be made by delivening How pre-
15 it at the office of the Clerk of the Court, during office hours, sented.
or in any other prescribed manner;

" 4. At the time of the presentation of the petition, security Security to
for the payment of all costs, charges and expenses that may be given,
become payable by the petitioner,—

20 (a' To any person summoned as a witness on his behalf,
or 3

(b) To the member whose election or return is complained
of (who is hereinafter reterred to as the respondent),—or

25 f(c) To the Returning Officer, if his conduct be complained
of,—or

(d) To the candidate not elected, whose conduct is com
plained of as aforesaid,—

Shall be given on behalf of the petitioner ;

30 5. The security shall be to the amount of one thousand Amo‘}{lt of
dollars, and shall be given by a deposit of money with the **“*"7
Clerk of the Court ;

6. The deposit shall not be valid unless it is made in gold Gold or Do-
coin, or Dominion notes being a legal tender under the ™imion motes
35 Statutes of the Dominion at the time when the deposit is
made ;

7. The Clerk of the Court shall give a receipt for such Receipt.
deposit which shall be evidence of the sufliciency thereof’;

8. On the presentation of the petition, the Clerk of the Copy of
40 Court shall send a copy thereof by mail to the Returning Jtition to
Officer of the Electoral District to which the petition relates, - giig
who shall forthwith publish the same in such Electoral

Distriet.

9. With every election petition there shall be filed an Adavit of
45 affidavit by the petitioner, or if there be more than one peti- truth of peti-
tioner, by one or more of them, referring to or annexed to

4—2
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the petition, and stating that the deponent or deponents
present the petition in good faith, and have reason to believe,
and do believe the statements contained in the petition to be
true in substance and in fact; and unless the petition be
verified by affidavit it shall not be received, or if received, 5
it shall, on application, be removed off the files of the Court.

10. Notice of the presentation of a petition under this Act,
and of the security, accompanied with a copy of the petition,
shall, within five days after the day on which the petition
shall have been presented, or within the prescribed time, or 10
within such longer time as the Court, or any Judge thereof,
may, under special circumstances or difficulty in effecting
service, allow, be served by the petitioner on the respondent
orrespondents. In case service cannot be effected on the
respondent or respondents either personally or at his or their 15
domicile within the time granted by the Court or Judge,
then it may be effected upon such other person, or in such
other manner as the Court or Judge, on the application of
the petitioner, may appoint.

11. An election petition under this Act, and notice of the 20
date of the presentation thereof, and a copy of the deposit
receipt shall be served as nearly as may be in the manner in
which a writ of summons is served in civil matters, or in
such other manner as may be prescribed.

% 12. Within five days after the service of the petition and 25
the accompanying notice, the respondent may present in
writing any preliminary objections or grounds of insuffici-
ency which he may have to urge against the petition or the
petitioner, or against any further proceeding thereon, and
shall, in such case, at the same time, file a copy thereof, for 30
the petitioner. The Court, or any Judge thereof, shall hear
the parties upon such objections and grounds, and shall
decide the same in a summary manner.

18. At the expiration of five days after the decision upon
the preliminary objections, if presented and not allowed, or 35
on the expiration of the time for presenting the same if none
be presented, the petition shall be held to be at 1ssue.

14. The Clerk of the Court shall, as soon as may be, make
out a list of all petitions presented under this Act, and which
are at issue, placing them in the order in which they are 40
presented, and shall keep at his office a copy of such list
(hereafter referred to as “The Election List”) open to the
inspection of any person making application.

9. Where more petitions than one are presented relating
to the same election or return, all such petitions shall, in the 45
election list be bracketted together, and shall be dealt with
as far as may be as one petition ; but such petitions shall
stand on the election list in the place where the first of such
petitions would have stood if it had been the only petition =

presented ;
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3. The Clerk of the Court shall forthwith, after making Copy of list
the election list, transmit to the Registrar of the Supreme {o Supreme
Court, at Ottawa, a copy thereof; !

4. On receipt of such lists, and from time to time and Registrar to
5 whenever the same shall be received by the Registrar of the make outa
Supreme Court of Canada, he shall, as soon as may be, make y
out a list of all petitions returned to him from the Clerks of
the Courts respectively, placing them in the order in which
they were presented, and shall keep at his office a copy of
10 such list, open to the inspection of any person making
application ;

5. Such petitions, as far as conveniently may be, shall be order of trial.
tried in the order in which they stand in such last mention-
ed list ;

15 38. When upon the application of any party to an election Judges or
petition duly made to the Judges or Judge, it appears to such Judge may
Judges or Judge that the case raised by the petition can be pecial caso
conveniently stated as a special case, such Judges or Judge to be stated.
may direct the same to be so stated, and any such special

20 case shall, as far as may be, be heard before such Judges or
jndge, who shall thereupon give such judgment as to justice
may appertain, and in case the decision be final the Judges t.fe‘;‘;;‘.,,
or Judge shall certify to the Speaker the decision on such
special case, in the manner and time specified in section sizty

25 of this Act. ’

EXAMINATION OF PARTIES AND PRODUCTION OF
DOCUMENTS.

16. Any party to an election petition, whether petitioner when and
or respondent, may at any time after such petition is at nh]‘;"' Jaciics
issue, before or pending the trial thereof, be examined by or mined.
before a Judge or an examiner, in the manner hereinafter

30 directed, by a party adverse in point of interest, touching
any matter raised by such petition; and any party so
examined may be further examined on his own behalf, in
relation to any matter respecting which he has been examined
in chief; and when one of the several petitioners or respond-

35 ents has been so examined, any other petitioner or respond-
ent united in interest, may be examined on his own behalf,
or on behalf of those united with him in interest, tothe same
extent as the party so examined; Provided that such ex- Proviso.
planatory examination must be proceeded with immediately

40 after the examination in chief, and not at any future peried,
except by leave of the Court or Judge.

‘ 17. When any pelition has been filed claiming the seat Candidate
for a candidate, such candidate, although not a party to the naybe exa-
petition, may be orally examined as if he were a petitioner mined.

45 18. Any party to be examined orally, under the provi- How such
sions of this Act, shall be so examined by or before a Judge, Sl fa aon-

a County Court Judge, a Master in Chancery, Clerk of the ducted.
Crown, or special examiner of the Court in which such elec-
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t_on petition is pending, or before any barrister-at-law named
for the purpose by the Court or the Judge ; and such examia-
tion shall take place in the presence of the parties, their
counsel, agents or attorneys; and the party so examined
orally shall be subject to cross-examination and re-examina- 5
tion; and such examination, cross-examination and re-
examination shall be conducted as nearly as may be in the
mode now in use in Courts of Common Law on a trial at
nisi prius, or in Chancery at the hearing of a cause, or in the
Province of Quebec at the trial of a civil cause by a jury; 10
subject to the provisions hereinafter made.

_E9. The depositions taken upon any such oral examina-
tion as aforesaid, shall be taken down in writing by the ex-
aminer, not ordinarily by question and answer, but in the
form of a narrative ; and when completed shall be read over 15
to the witness, and signed by him, in the presence of the
parties, or of such of them as may think fit to attend; Pro-
vided always, that, in case the witness refuses or is
unable to sign the said deposition, then the examiner shall
sign the same; and such examiner may upon every ex- 20
amination state, any special matier to the Court if he
thinks fit ; Provided also, that it shall be in the discretion of
the examiner to put down any particular question or answer,
if there should appear to be any special reason for so doing ;-
and any question or questions which may be objected to 25
shall, at the request of either party, be noticed or referred to
by the examiner in or upon the depositions; and he shall
state his opinion thereon to the counsel, agents, attorneys or
parties ; and if requested by either party he shall refer to
such statement on the face of the depositons. 30

20. When the examination before the examiner s:all have
been concluded, the original depositions authenticated by
the signature of such examiner, shall be transmitted by him
to the office of the Court to be there filed ; and any party
to the petition may have a copy thereof, or of any part or 85
portion thereof, upon payment for the same in such manner
as shall be preseribed by the Court in that behalf.

21. The attendance of a party or other person for oral
examination or cross-examination before the examiner, may
be required by a writ subpena ad lestificandum or duces 40
tecum, in like manner as such party or person would be re-
quired to attend the trial of the petition, and any party or
person upon being served with such writ shall be bound to
attend before the examiner; but such party or person shall
be entitled to the like payment for attendance and expenses 45
as if he had been subpceenaed to attend upon the trial.

22 The sheriff, gaoler, or other officer having the custody
of any prisoner, may take such prisoner for examination
before the examiner, under the authority of this Act, if so
ordered by the Court or a Judge thereof 50

23. Forty-eight hours’ notice ofany such oral examination
or cross-examination shall be given to the opposite party or
parties. '
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24. Any party or person refusing or neglecting o atlend Neglecting
at the time and place appointed for his examination or cross- :g,;ggg;“tgr
examination, or refusing to be sworn or to answer any lawful answer to-
question put to him by the examiner, or by any party en- be contempt.

5 titled so to do or his counsel, agent, or attorney, may be

punished as for a contempt of Court: Provided always, that
if any witness demurs or objects to any question or
questions which may be put to him, the question or questions
so put, and the demurrer or objection of the witness thereto,

10 shall be taken down by the examiner, and ‘ransmitted by
him to the office of the Court to be there filed: and the Witness
validity of such demurrer or objection shall be decided by g;‘;‘:{;‘;ﬁ b
the Court or a Judge thereof ; and the costs of and occasioned
by such demurrer or objection shall be in the discretion of

15 the Court or Judge.

23. Any party to a petition shall be entitled to use, upon Use of depo-
the trial of such petition, depositions taken by or before the sitions.
examiner, in accordance with the provisions of this Act:

Provided that where such party uses any portion of a Proviso.

20 deposition so taken, it shall be competent for the party
against whom it is used to put in the entire evidence so
taken, as well that in chief as that in explanation.

26. Any party to any election petition, whether petitioner Produetion,
or respondent, may, at any time after such petition is at issue, ;’;“,{";f)‘r‘,fe‘;
25 before or pending the trial thereof, obtain a rule or order of of docaments.
the Court or of the Jmdge, requiring the adverse party
to produce within ten days after the service thereof, under
oath, all documents in his custody or power relating to the
matters in question, saving all just exceptions: and to

30 deposit the said documents with the Clerk of the Court; and
upon such documents being produced, the party requiring
such production, or his agent or attorney, may inspect the
same and take examined copies thereof : Provided that when proviso.
any person upon whom a rule o produce has been served

35 wishes to avail himself of any such exception as above men-
tioned, he must on his affidavit on production assign a
sufficient reason why he should not produce and deposit the
same in manner aforesaid.

7 2%7. The rule referred to in the preceding section shall be Rule for pro-
40 a rule in the nature of a side bar rule, and shall issue in g{)“t’;i‘ggd’.“’w
vacation as in term and may be obtained on the last as well
as on other days of term; and such rules hall be dated the
day of the week, month and year on which the same was
drawn up, and need not specify any other time or date ; and
45 such rule may be obtained by the party requiring the same, his

agent or attorney, from the Clerk of the Court.

28. The rule for the production of documents shall not Service.
require personal service, and it shall be sufficient to serve
the same upon the agent or attorney of the party.

50 29. The affidavit on production to be made by the party smaavit on
who has been served with the rule for production, may be production.
in the form or to the effect of the schedule to this Act, varied
as the facts require.

4—3



Punishment
for disobe-
dience.

Constitution
of Courts
trial of peti-
tions.

Ta the Pro-
vince of
Quebec.

In the
Province
of Ontario.

Judges re—
eligible.

Vacancies in
the Court
how filled.

Judges of
Supreme
Court of

10

30. Any party neglectionvor refusing to obtain a rule for
the production of documents may be punished as for a con-
tempt of court.

TRIAL OF PETITIONS,

31. Except as regards elections in the Provinces of Mani-
toba and British Columbia, every election petition shall be 5
tried by three Judges, one of whom shall be the Chief Justice
or'one of the Puisne Judges of the Supreme Court of Canada,
and the others as regards elections in the Province of Quebec
shall be two of the Judges to be selected from a rofa to be
formed as hereinafter provided in that Province ; as regards 10
elections in the Province of Ontario, two of the Judges to be
selected from a 70ta to be formed in that Province as herein-
after provided ; as regards elections in the Province of Nova
Scotia, two of the Judges of the Supreme Court of that Pro-
vince ; as regards elections in the Province of New Bruns- 15
wick, two of the Judges of the Supreme Court of that
Province,—and as regards elections in the Province of Prince
Edward Island, two of the Judges of the Supreme Court of
Judicature of that Province.

32. In the Province of Quebec the members of the Court 20
of Queen’s Bench shall, on or before the third day of the June
Term, to be holden at the City of Quebec, in the year of Our
Lord one thousand eight hundred and seventy-nize, and on
or before the third day of the December Term in every year
(including the said year), at the City of Quebec, select by a 25
majority of votes of the members of the Court, four of the
Judges thereof, to be placed on the rota for the trial of elec-
tion petitions during the year one thousand eight hundred
and eighty, and, after the first selection, during the then next
ensuing year. 30

33. In the Province of Ontario, the members of the Courts
of Appeal, Queen’s Bench, Chancery and Common Pleas,
respectively, shall on or before the third day in Easter Term
in the year one thousand eight hundred and seventy-nine,
and on or before the third day of Michaelmas Term in every 35
year (including the said year), select by a majority of votes
of the members of such Court one of the Judges thereof, to
be placed on the rota in the trial of election petitions during
the year one thousand eight hundred and seventy-nine;
and, after the first selection, during the then next ensuing 40
year.

34. Any Judge placed on the rota shall be re-eligible in
the succeeding or any subsequent year.

35. In the event of the death or illness of any Judge for
the time being on the rofa, or his inability to act, the Court 45
to which he belongs shall fill up the vacancy by placing on
the rota another Judge of the same Court.

36. The Judges of the Supreme Court of Canada shall
forthwith, after the said election list shall be made up by the
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Registrar of the Court, arrange among themselves by which Canada ta
of the Judges of the Supreme Court the said election petitions :;‘;fgg;s-";g:’
shall be tried, respectively, and the order in which the same trials.
shall be tried, and shall appoint the days for the trial thereof,

5 and the Registrar of the Supreme Court of Canada shall
transmit to the clerks of the Courts of the Provinces respect-
ively, the direction made by the Judges of the Supreme Court
of (Canada as to the order in which, in each of the said Pro-
vinces, the cases belonging thereto are to be tried, and the

10 time appointed for the trial thereof.

37. On receipt of such order of trial the Judges on the Judges from
rota in the Provinces of Quebec and Ontario respectively, and };“1&?5’:‘
the Judges of the Supreme Conrt in the Province of Nova Provinces,
Scotia and New Brunswick respectively, and of the Supreme respectively.

15 Court of Judicature in the Province of Prince Edward Island
shall assien two of the Judges on the rofa, or two of the
Judges of the said Supreme Courts and the Supreme Court
of Judicature, as the case may be, to sit along with the Judge
of the Supreme Court of Canada assigned by the Judges

20 thereof, to hold the trial of the said election petition.

38. On such trial the Chief Justice or Judge of the Supreme Who shall

Court of Canada assigned to try the said petition shall pre. Preside:
sido.

39. The decision of the majority of Judges sitting on the Majority to
25 trial of any election petition, on all questions arising on the decide:
trial shall govern, and (except as hereinafter provided as to
appeal in matters of law) shall be final and conclusive.

49. The trial of an election petition shall take place in the place of trial
electoral district, the election or return for which is in ques- adjournments
30 tion, and may be adjourned from time to time and from one
place to another in the samé electoral district, as to the Judges
or Judge trying the case may seem most convenient.

41. The decision of the case shall be given at the place Plare of
where the same is tried, or if the trial has been held in more decision.
35 than one place in the electoral district, then at one of the
places where the trial was held.

42, In the Provinces of Manitoba and DBritish Columbia Trials in
every election petition concerning an election in either of the hareg ™ **
said Provinces shall be tried by one of the §judges of the Columbia.

40 Court of Queen’s Bench in Manitoba, and of the Supreme

Court of Civil Justice in British Columbia.

43. In the Provinces in the last preceeding section men- Crder of trial.
tioned, the election petitions, as far as conveniently may be
shall be tried in the order in which they stand on the list,
45 and the first and second sub-sections of the (fourteenth) sec-
tion shall apply to those Provinces.

44. Notice of the time and place at which an election Notice of
petition will be tried, shall be given in the prescribed man- **"

ner not less than fourteen days before that on which the
trial is to take place.



How judg:s
shall be
received and
attended.

Powers of
the judges,

Court of
record.

Cage where
seatis claimed
for some per-
son not re-
turned.

Acceptance
of office or
resignation
not to stop
proceedings.

Proviso.

81 V. c. 25.

Nor a prorc-
gation or
dissolution.

How the oral
evidenceat a
trial shall be
tiken down.

Oath of ste-
nograper.

Limi ation of
time for
comiuence=
ment of trial.

12

45. The Tudges shall be received and attended at the place
where(they are about to try an election petition under this
Act, in the same manner, as far as circumstances will admit,
as if they were about to hold a sitting at nisi prius, or a sit-
ting of the Provincial Court of which the judges of the Pro- 5
vince to sit at the trial of the election petition are members.

46. On the trial of an election petition and in any other pro-
ceedings under this Act, the Judges or the Judge shall, sub-
ject to the provisions of this Act, have the same powers,
Jjurisdiction and authority as a Judge of one of the Superior 10
Courts of law or equity for the Province in which such
election was held, sitting in term or presiding at the trial of
an ordinary civil suit; and the Court held for such trial
shall be a Court of Record

47. On the trial of a petition under this Act complaining 15
of an undue return, and claiming the seat for some person,
the respondent may give evidence to prove that the election
of such person was undue in the same manner as if he had
presented a petition complaining of such election.

48. An election petition may be presented, and the trial 20
of an election petition under this Act shall be proceeded
with, notwithstanding the acceptance by the respondent of
an office of profit under the Crown, or the resignation of his
seat ; but the respondent may, notwithstanding anything in
this or any other Act contained, accept office at any time 25
after the election, subject always to the provisions of the
twelfth section of the Act passed in the thirty-first year of
Her Majesty’s Reign, and intituled “ An Act further securing
the Independence of Parliament,” in construing which after
this Act is in force, the words “Court or Judge” shall be 30
substituted for the words “ election committee.”

49. The trial of an election petition under this Act shall
be proceeded with notwithstanding the prorogation or disso-
lution of the Parliament of Canada.

50. The oral evidence given at the trial shall, unless 35
otherwise ordered by the Judge or Judges holding the Court,
be taken down by a shorthand writer, and the shorthand
writer shall take down such evidence, and from time to time
write or cause the same to be written out at length; such
shorthand writer before entering on his duties shall be 40
sworn by the Judge presiding at the time, faithfully and
truly to take down the evidence given at the trial, and from
time to time as occasion requires to write or cause the same
to ke written at length.

51. The trial of every election petition shall be commenced 45
within months from the time the petition was
presented, and shall be proceeded with de die in _diem until
the trial is over, unless on application supported by affidavit,
it is shown that the requirements of justice render it neces-
sary that a postponement of the case should take place. 50
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EVIDENCE.

52. Unless the Judges or Judge otherwise direC’p, any Astoevidence
charge of corrupt practices may be gone into, and evidence Oiacc(:]ré:sr’t .
in relation thereto received, before any proof has been given " ;
of agency on the part of any candidate in respect of such

5 corrupt practices.

53. The law of evidence respecting the trial of contro- Existing
verted elections in force at the time of the passing of this Eglishrules
Act, in England. shall be the law regulating the rules of to prevail.

evidence for the trial and determination of petitions pre-
10 sented under this Act.

-

WITNESSES.

54. Witnesses shall be subpaenaed and sworn in the same yyiiness how
manner, as nearly as circumstances will admit, as in cases Fuglmoned
within the jurisdiction of the Superior Courts of law or " "™
equity in the same Province; and shall be subject to the

15 same penalties for perjury.

83. On the trial of an election petition under this Act, the Compelling
presiding Judge may, by order under his hand, compel the 2gtetance
attendance of any person as a witness who appears to him
to have been concerned in the election to which the petition

20 refers, and any person refusing to obey such order shall be
guilty of contempt of Court. The Judges or Judge may gyamination.
examine and re-examine any witness so compelled to attend
or any person present, although such witness or person be
not called and examined by any party te the petition. After cCross-exami-
25 the examination of a witness as aforesaid by a Judge, such nation.
witness may be cross-examined by or on behalf of the peti-
tioner and respondent, or either of them.

36. No person shall be excused from answering any ques- Witnesses not
tion put to him under this Act, touching or concerning any ¢xcused by
30 election, or the conduct of any person thereat, or in relation from answ. .
thereto, on the ground of any privilege, or that the answer ine
to such question will tend to criminate such person ; but no Proviso: as

answer given by any person claiming to be excused on the ln % Vf

ground of privilege, or that such answer will tend to erimi-
- 35 nate himself, shall be used in any criminal proceeding against
any such person, other than an indictment for perjury.if the
presiding Judge gives to the witness a certificate that he
claimed the right to be excused on the grounds aforesaid,
and made full and true answers to the satisfaction of the

40 Judges or Judge.

87. The reasonable expenses incurred by any person in Expenses of
appearing to give evidence at the trial of an election petition Witnesses.
under this Act, according to the scale allowed to witnesses
on the trial of civil actions in the Superior Courts of law or

45 equity in the same Province, may be allowed to such person
b{ a certificate under the hand of the Judge or of the clerk
of the Court; and such expenses, if the witness was called How paid.
and examined by the Judges or by the Judge, shall b2
4—1
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deemed part of the expenses of providing a Court, and in
other cases shall be deemed costs of the party calling the wit-
ness, and shall be taxed against such party interested in the
trial of such petition, as the Judges or Judge may determine.

s

JUDGES' REPORT.

Decision and 38, At the conclusion of the trial the Judges or Judge 5
J‘gg:i’;’;‘f of gshall determine whether the member whose election or return
judge. is complained of, or any and what other person, was duly
returned or elected, or whether the election was void, and .
other matters arising out of the petition, and requirin
- determination, and shall, except only in the case of appeal 10
hereinafter mentioned, within four days after the expiration
of eight days from the day on which he or they shall so have
Tobe certifed Siven his or their decision, certify in writing such deter-
to Speaker  mination to the Speaker, appending thereto a copy of‘the
:ggeft“?,}’ case DOtes of the evidence; and the determination thus certified 15
of appeal.  shall be final to all intents and purposes.

Report if 39, When any charge is made in an election petition of
;;’;'cﬁ‘;:s are any corrupt practice having been committed at the election
charged. to which the petition refers, the Judges or Judge shall, in

addition to such certificate, and at the same time, report in 20
writing t) the Speaker, as follows :

(@.) Whether any corrupt practice has or has not been
proved to have been committed by or with the knowledge
and consent of any candidate at such election, stating the
name of such candidate, and the nature of such corrupt 25
practice ;

(6.) The names of any persons who have been proved at
the trial to have bzen guilty of any corrupt practice ;

(c.) Whether corrupt practices have, or whether there is
1eason to believe that corrupt practices have. extensively 30
prevailed at the election to which the petition relates

Spegial G0. The Judges or Judge may, at the same time, make a

FERORK special report to the Speaker, as to any matters arising in the
course of the trial, an account of which ought, in his or
their judgment, to bz submitted to the House of Commons. 35

Asto cornpt ©I. In case on the trial of any election petition under this
practices by Act, it is determined that the election is void by reason of
ot know-  any act of an agent committed without the knowledge and
i, b consent of the candidate, and that costs should be awarded
canfif®® {0 the petitioner in the premises, the agent may be con- 40
:uﬁg‘,,f,‘;;’_" demned to pay such costs, and the Judges or Judge shall
order that such agent be summoned to appear at a time fixed
in such summons, in order to determine whether such agent
I he does not should be condemned to pay such costs. If, at any time so
appear. fixed, the agent so summoned do not appear he shall be con- 45
demned on the evidence already adduced, to pay the whole
or a due proportion of the costs awarded to the petitioner;
Judgmert,  and if he does appear, the Judges or Judge, after hearing the
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parties and such evidence as shall be adduced, shall give
such judgment as to law and justice shall appertain. The
petitioner shall have process to recover such costs against
such agent in like manner as he might have such process

5 against the respondent; and no process shall issue against Recovery of
the respondent to recover such costs until after the return of cos'*
process against such agent.

62. The Speaker shall, at the earliest practicable moment geqars

after he receives the certificate and report or reports (if any) duty on

10 of the Judges or Judge, give the necessary directions, and (oitifeate of
adopt all the proceedings necessary for confirming or alter- decision.
ing the return, or for the issuing of a new writ for a new
election, (for which purpose the Speaker may address his
warrant under his hand and seal to the Clerk of the Crown

15 in Chancery,) or for otherwise carrying the determination
into execution, as circumstances may require ;

The Speaker shall, without delay, communicate to the Toiuform
ouse of Commons the determination, report and certificate the House:
of the Judges or Judge, and his own proceedings thereon ;

20 Where the Judges or Judge make a special report, the when there
House of Commons may make such order in respect of such is  special
. . report.
special report, as they think proper.

APPEALS.

63. There shall be no review in the Province of Quebec yo review
of any judgment rendered under this Act; but any party to in Quebee.
25 an election petition under this Act, who is dissatisfied with appeal and
the decision of the Judges or Judge, on any question of law, ¢, 1y for
and desires to appeal against the same, may, within eight BL
days from the day on which the decision was given, deposit
with the Clerk of the Court, or other proper officer of the
30 Court for receiving money paid into such Court, the sum of
dollars by way of security lor costs, and a further
sum of len dollars as a fee for making up and transmitting
the record ; and thereupon the Clerk of the Court shall make puty of clerk.
up and transmit the record in the case to the Registrar of the
35 Supreme Court of Canada, who shall set down the matter Transmission
of the said appeal for hearing by the said Court, at the & record to
nearest convenient time, and according to any rules made lonriiot
in that behalf, under this Act, or under the Act passed in Canada.
the thirty-eighth year of Her Majesty’s reign, cap. eleven, 35 V. c. 11.
40 intituled “ The Supreme and Exchequer Comit Act.”

64, A statement of the facts of the case, sufficient for the Statement of
determination of the question or questions of law, the facts for the
decision or decisions as to which is or are appealed against, 5
which is to be settled by the parties, or in the event of their

45 being unable to agree by the Judge or one of the Judges
before whom the petition was tried, shall be prepared by the
party appealing.

65. Particulars given, furnished by either party in the verification of
course of the proceedings, shall be verified on oath by the prrticulars,
50 party furnishing the same, in the same manner as the oS
petition is required by this Act to be verified by the et ot Lo
petitioners or petitioner. will be made

82,



Notice by
party appeal-
ing to oppo-
site parties.

Hearing and
determination
of the case.

As to money
deposited as
securities ;
and costs.

Recovery.

Certificate to
Speaker.

Or the Su-
preme Uourt
may grant a
new trial for
canuse,

Proceedings
in such case.

Withdrawal
of a petition
by leave.

Notice.

16

686. The party so appealing shall thereupon within three
days or such further time as the Court or any Judge thereof
may upon application allow, give to the other parties affected
by the appeal or the respective attornies or agents by
whom such parties were represented on the trial of such 5
petition, notice in writing that the matter of the said appeal
has been so set down to be heard as aforesaid.

67. The appeal shall thereupon be heard and determined
by the Supreme Court of Canada, which shall pronounce
such judgment upon the questions of law as to which the 10
appeal is made, as in the opinion of the said Supreme Court
ought to have been given by the Judges or Judge whose
decision is appealed from.

68. The said Supreme Court may make such order as to
the money deposited as aforesaid, and as to the costs of the 15
appeal as it may think just; any order directing the payment
of such costs shall be certified by the Registrar of the Court
to the Court in which the petition was filed, and the same
proceedings for the recovery of such costs may thereupon be
taken in the last mentioned Court, as if the order for payment 20
of costs had been made by that Court or by the Judge before
whom the petition was tried.

69. The Registrar of the said Supreme Court shall there-
upon certify to the Speaker the judgment and decision of
the Judges or Judge before whom the election petition was 25
tried, as affirmed, altered, varied, or changed, by the judg-
ment of the said Supreme Court on the matter of the said
appeal to it, as the Judges or Judge whose decision is
appealed against would otherwise have done; and the said
judgment and decision shall be final to all intents and 80
purposes.

70. Instead of certifying as aforesaid, the said Supreme
Court, upon such conditions as to costs and otherwise as the
said Supreme Court may think fit, may grant a new trial
for the purpose of hearing evidence which in the opinion of 35
the said Court was improperly rejected at the trial, or for
the purpose of striking out evidence improperly received,
and may remit the case back to the Judges or Judge who
tried the same, or to some other Judges or Judge, who
could under this Act have tried the said petition; and, sub- 40
ject to the directions given by the said Supreme Court, the
case shall be thereafter proceeded with as if there had been
no appeal.

WITHBAWAL AND ABATEMENT OF ELECTION PETITIONS.

71: An election petition under this Act shall not be with-
drawn without the leave of the Court, Judges or Judge 45
(according as the petition is then before the court, or before
the Judges or Jadge for trial) upon special application to be
made in and at the prescribed manner, time and place :—

No such application shall be made nntil the prescribed
notice has been given in the electoral district to which the 50
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petition relates, of the intention of the petitioner to make an
application for the withdrawal of his petition ;

On the hearing of the application for withdrawal, any Substitution
person who might have been a petitioner in respect of the gfa‘;*{)?{:;]‘;ggf

5 election to which the petition relates, may apply to the

Court, Judges or Judge to be substituted as a petitioner for
the petitioner so desirous of withdrawing the petition;

The Court, Judges or Judge may, if it, they or he think Additional
fit, substitute as petitioner any such applicant as aforesaid, Jo°urily mey

10 and may [urther, if the proposed withdrawal is, in the case of sub-

' opinion of the Court, Judges or Judge induced by any corrupt §fitution, o,
bargain or consideration, it, he or they may by order direct
that the security given on behalf of the original petitioner
shall remain as security for any costs that may be incurred

15 by the substituted petitioner, and that, to the extent of the
sum named in such security, the original petitioner, shall
be liable to pay the costs of the substituted petitioner ;

If no such order be made with respect to the security Ifnot ordered
given on behalf of the original petitioner, security to the

20 same amount as would be required in the case of a new
petition, and subject to the like conditions, shall be given
on behalf of the substituted petitioner before he proceeds
with his petition, and within the prescribed time after the
order of substitution ; '

25  Subject as aloresaid, a substituted petitioner shall stand Effect of
in the same position, as nearly as may be, and be subject to gk
the same liabilities as the original petitioner ;

If a petition is withdrawn, the petitioner shall be liable Liability for
to pay the costs of the respondent, unless the Court, Judges °

30 or Judge otherwise orders ;

When there are more petitioners than one, no application All petition-
to withdraw a petition shall be made except with the con- ™™t Join:
sent of all the petitioners.

72, In every case of withdrawal of an election petition, Reportif the
85 under this Act, if the Court, Judges or Judge is of opinion x%’&;‘;‘g‘t‘l
that the withdrawal of such petition was the result of any
corrupt arrangement or in consideration of the.withdrawal
of any other petition, the Court, Judges or Judge shall report
; such opinion to the Speaker, stating the reasons thereof and
40 the circumstances attending the withdrawal

73. An election petition under this Act shall be abated gbntemgnt
byt.tg}e death of a sole petitioner, or of the survivor of several p{tﬂ?ﬁ;e:t
petitioners ;

The abatement of a petition shall not affect the liability Costs,

45 of the petitioner 1o the payment of costs previously incurred :
On the abatement of a petition, the preseribed notice of Notice of
L such abatement having taken place shall be given in the *P*ement
electoral district to which the petition relates; and within
the prescribed time after the notice is given, any person who
50 might have been a petitioner in respect of the election to
which the petition relates, may apply to the Ceurt, Judges or
Judge, in and at the preseribed manner, time and place, to
be substituted as a petitioner ;
The Court, Judges or Judge may, if it or they or he think Substitution
55 fit, substitute asa petitioner any such applicant who is fomer P
4—5
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desirous of being substituted, and on whose behalf security
to the same amount is given as is required in the case of a
new petition.

74 1If before or during the trial of any election petition
“ under this Act, any of the following events happen in the 5
case of the respondent (that is to say)

1. If he dies;. o

2. If the House of Commons has resolved that his seat is
vacant ;

3. If he gives notice to the Court or presiding Judge in 10
and at the prescribed manner and time that he does not
intend to oppose or further to oppose the petition ;

4. If he is summoned to Parliament as a Member of the
Senate ;

Notice of such event having taken place shall be given in 15
the electoral district to which the petition relates; and
within the prescribed time after the notice is given, any
person who might have been a petitioner in respect of_ the
election to which the petition relates, may apply to the Court,
Judges or Judge to be admitted as a respondent to oppose 20
the petition or so much thereof as may remain undisposed
of ; and such person shall, on such application, be admitted
accordingly to oppose such petition or such wundisposed
portion thereof, either with the respondent, if there be one,
or in place ot the respondent; and any number of persons, 25
not exceeding three, may be so admitted ; and if either of
such events happen during the trial, the Court, Judges or
Judge shall adjourn the same, in order to the giving of
notice that such event has happened, as herein provided ;
and the person or persons so admitted shall have the same 8¢
liability as the respondent with respect to any costs there-
after incurred.

73. A respondent who has given the prescribed notice
that he does not intend to oppose or further oppose the
petition, shall not be allowed to appear or act as a party 35
against such petition in any proceedings thereon, and shall
not sit or vote in the House of Commons until the House
has been informed of the report on the petition ; and the
Court, Judges or Judge shall, in all cases in which such
notice has been given in the prescribed time and manner, 40
report the same to the Speaker.

76. When an election petition under this Act complains
of a double return, and the respondent has given notice in
the prescribed time and manner that it is not his intention
to oppose the petition, and no party has been admitted, in 45
pursuance of this Act, to oppose the petition, then the peti-
tioner, if there be no petition complaining of the other
member returned on such double return, may withdraw his
petition, by notice addressed to the prescribed officer, and
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upon such withdrawal, the prescribed officer shall report the
fact to the Speaker, and the House of Commons shall, there-
upon. give the necessary directions for amending the said
double return, in such manner as the case may require.-

COSTS.

. 5 77. All costs, charges and expenses of and incidental to Costs of pro-
the presentation of an election petition under this Act, and §iding nader
to the proceedings consequent thereon, with the exception of to be paid.
such costs, charges and expenses as are by this Act other-
wise provided for, shall be defrayed by the parties to, or

10 those opposing the petition, in such manner and in such
proportions as the Court Judges or Judge may determine,
regard being had to the disallowance of any costs, charges,
or expenses which may, in the opinion of the Court, Judges
or Judge, have been caused by vexatious conduct, unfounded

15 allegations or unfounded objections, on the parteither of the
petitioner or the respondent, and regard being had to the dis-
couragement of any needless expense by throwing the burden
of defraying the same on the parties by whom it has been
caused, whether such parties are or are not on the whole

20 successful ;

The costs may be taxed in the prescribed manner, but How taxed
according to the same principles as costs are taxed between :gd kA
parties in actions at law ; and such costs may be recovered
in the same manner as the costs in actions at law in the

25 same Province, or in such other manner as may be prescribed.

¥8. In the event of costs being awarded in favor of any Recovery of
party against any petitioner, such party shall, after the ex- ;‘;i}f’,gfgg“jgt
piration of thirty days from the rendering of the decision by of deposit.
the Judges or Judge, or, in case of any appeal, by the Court,
30 upon the production of a certificate of taxation from the
proper officer, be entitled to receive out of the deposit the
amount taxed to him as aforesaid, if the aggregate of the
costs taxed against the said petitioner, certificates whereof
are within the said period of thirty days filed with the
85 Registrar, Clerk or other proper officer, do not exceed the
deposit, or if the total amount of the said certificates so filed
as aforesaid exceed the deposit, then his proportion thereof';
and in the event last aforesaid such party shall be entitled Execation
forthwith to issue execution, according to the practice in ti:.',,f,‘:‘}‘{li‘;enft
40 ordinary cases, against the petitioner’s goods or lands, for the sufficient.
residue of the costs so taxed to him as aforésaid.

RULES OF COURT.

79. The Judges of the Supreme Court of Canada, or a Judges of the
majority of them, of whom the Chief Justice must be one, Sibreme
may from time to time make, revoke, and alter general rules make rules

45 and orders (in this Act referred to as rules of Court) for the °f practice
effectual execution of this Act and of the intention and Act.
object thereof, and the regulation of the practice and pro-
cedure and costs with respect to election petitions, and the
trial thereof, the appeal therefrom and the certifying and

50 reporting thereon.
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2. Any general rules and orders made as aforesaid, and
not inconsistent with this Act, shall be deemed to be within
the powers conferred by this Act, and shall, while unrevoked,
be of the same force as if they were enacted in the body of
this Act; ' 5

3. Any general rules ‘and orders made in pursuance of
this section, shall be laid before the House of Commons
within three weeks after they are made, if Parliament be then
sitting, and if Parliament be not then sitting, within three
weeks after the beginning of the then next session of Par- 10
liament. i

80. Until rules of Court have been made by the Judges of
the Supreme Court in pursuance of this Act, and so far as
such rules do not extend, the principles, practice and rules
on which- election petitions touching the election of mem- 10
bers of the House of Commons in England, are, at the time
of passing of this Act, dealt with, shall be observed so far
as consistently with this Act they may be observed by the
Courts and the Judges thereof.

MISCELLANEOUS.

81, If the time limited by this Act for any proceeding, or 20
the doing of anything under its provisions, expires or falls
upon a Sunday, or any day which is a holiday under the In-
terpretation Act, the time so limited shall be extended to,
and such thing may be done on the day next following
which is not a Sunday or such holiday. 25

82, All elections held after the passing of this Act, shall
be subject to the provisions thereof, and shall not be ques-
tioned otherwise than in accordance therewith ; but no elec-
tion or return held or made prior to the passing of this Act,
shall be controverted or questioned under it, and all contes- 30
tations of such elections or returns shall be governed by the
laws then in force with respects to controverted elections
for the House of Commons

83. Whereas doubts have arisen as to the proper con-
struction of section seventy-three, one hundred and one, and 35
one hundred and three, of * The Dominion Elections Act,
1874,” and as to the effect upon elections held under the said
Act, of the avoiding of previous elections, it is hereby
enacted that elections held under the said Act, as well elec-
tions already held as elections hereafter to be held, shall be 40
deemed and taken, as respects both candidates and voters, to
be new elections in law and in fact, to all intents and pur-
poses whatever, except as to the personal acts of the candi-.
dates, and the acts of agents done with the knowledge and
consent of such candidates. 45

84. Any person who, according to the laws of the Pro-
vince in which the petition is to be tried, is entitled to prac-
tise as an attorney-at-law or solicitor, before the Superior
Courts of such Province, may practice as attorney or agent,
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and any person who according to such law, is entitled to

_practise as a barrister-at-law or advocate before such Courts,

may practise as counsel in the case of such petition and all

matters relating thereto, before the Court or Judge in such
5 Province.

85. Nothing herein contained shall be construed to repeal Act not to
the Acts passed in the thirty-ninth year of Her Majesty’s reign, i3 V- 9 aad
chapters nine and ten, and intituled “An Act to make more
eflectual provision for the administration of the law relating to

10 corrupt practices at elections of members of the House of Com-
mons,” and “ An Act to provide for more effectual Inquiry
into the existence of practices at elections™ of members of the
House of Commons” respectively ; but the said Acts and each
of them shall be read and construed as applying to this Act

15 instead of “ The Dominion Controverted Elections Act, 1874.”

SCHEDULE.

(Form of Affidavit on production of Books and Papers.)
In the (name of Court)

Election for holden on the day of AD.
I, of make oath and say:—

1. That I have in my possession or power the documents
relating to the matters in question set forth in the first and
second parts of the first schedule hereto annexed.

-~ 2. I object to produce .the said documents set forth in the
second part of the said first schedule.

3. (State upon what grounds objection is made, and verify
the facts as far as may be.)

: 4. T have had, but have not now, in my or possession or
power the documents relating to the matters in question set
: forth in the second schedule hereto annexed.

1 5. The last mentioned documents were last in my posses-
sion or power on (sfate when.)

G. (State what has become of the last mentioned documents, to
whom you have given them, and in whose possession they now
are.)

7. According to the best of my knowledge, remembrance,
information and belief. I have not now, and never had inmy
own possession, custody or power, or in the possession, cus-
tody or power of my agents or attorneys, agent or attorney,
or in the possession, custody or power of any other person on
my behalf, any deed, account, book of accounts, minutes,
voucher, receipt, letter, memorandum, paper or writing, or
any copy of or extract from any such document or other
document whatever, relating to the matters in question, or

4—6
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document set forth in the first and second schedule hereto
Sworn, &c.

annexed.
(Amnex the schedule mentioning the documents in question.)

any of them, or wherein any en
such matters, or any of them,

No. 4.
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No. b. 4 BILL. [1879.

An Act to declare the rule of decision in the Courts of
the North-West T'erritories.

‘ HEREAS it is expedient to declare the rule of decision preamble.
s in the Courts of the North-West Territories of Canada,
as to which doubts might otherwise exist: =Therefore Her
Majesty, by and with the advice and consent of the Senate
5 and House of Commons of Canada, enacts as follows :—

1. The rule of decision to be observed in all Courts and 7ue rule of
by all judges, justices and functionaries engaged in or with Jecisionin
s . . 5 : ourts, &tc.,

respect to the administration of justice in the North-West im x w. .
Territories aforesaid, in all cases and proceedings as to
g 10 which no other provision has been or shall have been made
by the Parliament of Canada, or by the Local Legislature
under the authority of Parliament, or by any local authority

having the necessary legislative power, shall be as follows:

1. In all criminal cases the law of England, as (modified In criminal
15 by provincial Acts then in force) it applied to the Province ©ases:
of Ontario on the first. day of July, one thousand eight e
i hundred and sixty-seven, and as since altered or modified by FESEAAN
: the Acts of the Parliament of Canada, extended to the said
Territories ;
20 2. In all matters of controversy relative to property and In cvil cases.
civil rights, the law of England, as (modified by provincial
Acts then in force) it applied in the Province of Ontario, on
the thirty-first day of December, one thousand eight hundred Date of i
and seventy-seven, to such matters generally and independ- ;’;‘ii‘;‘f{:," i
25 ently of any local institutions or circumstances, subject to Stat. of
any alterations or modifications thereof, by any Act or Acts 2"
of the Parliament of Canada extended to the said Territories.

2. As respects matters of controversy relative to property Fusion of law
and civil rights, the word “rights” in this Act, means and ?3‘3&%‘5;'?;’;35
80 includes what are known in Ontario as *“ equitable ” as well remedies.
as what are known as “legal ” rights, and the word “law ”
includes what is known in Ontario as “equity ” or as “law”
and the “rules of evidence,” applicable to either, and all
remedies and modes of procedure, used in the courts of law
85 or of equity in. the said Province for the enforcement or
protection of rights: and every Court of civil jurisdiction in
the said Territories, shall in all matters whatever to which
its jurisdiction extends, have all the powers requisite for
the perfect enforcement or protection of such rights, and
40 shall in each and every ecase or incident thereof, adopt
such of the said modes of procedure as it may deem best for
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that purpose, and for doing justice most speedily and at least
cost,

8. The legislative authority of the Territories, or of any
territory, may make or authorize any Court therein to make,

subject to the approval of such legislative authority, rules of 5

practice for carrying this Act into effect.

4. The expression “ North-West Territories ” in this Act,
includes the District of Keewatin, and any territory now
comprised or which may be thereafter comprised within

the limits of Northern and Western Canada, _a,nd not within 10

the limits of any Province. :
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No. 6] : BILL. [1879.

An Act to incorporate the Saskatchewan Colonization
Railroad Company.
/ THEREAS the construction of a railroad commencing Preamble.
\ { at Winnipeg, and following a line thence northwesterly
“ to intersect a line drawn westward from Selkirk through
‘» the townships twelve and thirteen to the western boundary of
5 Province of Manitoba, thence on the- best engineering line
L north-westward to the point on the South Saskatchewan river
\ / most convenient for bridging the same, with branch lines from
Selkirk to the main line, and from the main line to some
point on the boundary line near Emerson, and from Winni-
10 peg to some point on the boundary line near the western
| boundary of the said Province, by way of Pembina Mountain,
| would be of general benefit to the Dominion of Canada;.
and whereas a petition has been presented for the incorpora-
tion of a Joint Stock Company for the purpose of construct-
15 ing and working the same, and also of contructing, owning
and operating lines of telegraph along the line of such rail-
road ; and whereas it is expedient to grant the prayer of such
. petition : Therefore Her Majesty, by and with the advice and
consent of the Senate and House of Commons of Canada,
20 enacts as follows :—

1. Certain per-
sons incor-
porated.

25 together with all such persons and corporations as shall
become shareholders in the Company hereby incorporated,
shall be and are hereby constitated a body corporate and
politic by and under the name of the *Saskatchewan Corporate
Colonization Railroad Company.” Bane.

St

30 2. The said Company shall have full power and authority, Compan
to lay out, construct and complete a double or single track, maybulda
iron or steel, railway of four feet eight and one half inches extensions.
in width of gange from the City of Winnipeg, northwesterly,
to intersect a line drawn westward from Selkirk, through

35 townships twelve and thirteen, to the western boundary of
the Province of Manitoba, thence on the best engineering
line northwestward to the point on the South Saskatchewan
most convenient for bridging the same, with powers of ex-
tension from the main line to Selkirk, from the main line to

40 some point on the boundary line near Emerson, and from
Winnipeg to some point on the boundary line near the
western boundary of the Province of Manitoba by way of
Pembina Mountain. ARy




2

May acquire 3. Notwithstanding anything contained in section nine of
landand < The Railway Act 1868,” the said Company may acquire -
property. land and water lot property for the purposes of their under- -
taking in the mode provided for by the said section, and ma
acquire under the provisions in that behalf of the said Rail- 5
way Act, and hold such width of land-on the sides of the
railroad and its branches at any point as may be needed for
the erection of snow drift fences or barriers at a sufficient
distance from the track to prevent the obstruction of theline
gompenw- by drifting snow, and the compensation to be paid to the 10
- owners for such lands ; and the power of the said Company
to take possession thereof shall in case of difference be ascer-
tained and exercised in the manner provided by the section
of the said Railway Act respecting lands and their valua-
tion. : 15

g.rovitsional 4. The persons named in the first section of this Act
frector®: with power to add to their number, shall be and are hereby
constituted Provisional Directors of the said Company, of
whom five shall be a quorum, and shall hold office as such
until the first election of Directors under this Act, and shall 20
have power forthwith to open stock-books and procure
subscriptions of stock for the undertaking, giving at least
four weeks previous notice by advertisement in the Carada
Gazette, of the time and place of their meeting to receive such
Their powers. subscriptions of stock ; andthey shall have power to receive 25
payments on account of stock so subscribed, and to cause
plans and surveys to be made and to acquire any plans and
surveys now existing, and to deposit in any chartered bank
of Canada all moneys received by them on account of stock
subscribed, and to withdraw the same solely for the purposes 30
of the undertaking, and to receive on behalf of the Com-
pany any grant, loan, bonus or gift made to it, in aid of the
undertaking, and to enter into any agreement respecting the
conditions or disposition of any gift or bonus in aid of the
railroad. 35

c?im stock . The capital stock of the company shall be

s {(with power to increase the same in
manner provided by “ The Railway Act 1868 ”) to be divided
into shares of each, and the money so

Application. raised shall be applied in the first place to the payment of 40
all fees, expenses and disbursements: for procuring the
passage of this Act, and for making the surveys, plans and
estimates connected with the works hereby authorized ; and
all the remainder of such money shall be applied to the
making, equipping, completing and maintaining of the said
railroad and other purposes of this Act. 45

Ten per cent. @, No subscription of stock on the capital of the Company

on stock s1b- ghall be legal or valid, unless ten per centum shall have

paid up. been actually and bond fide paid thereon within
days after subscription into one or more of the chartered
banks of Canada, to be designated by the Directors, and such 50
ten per centum shall not be withdrawn from such bank or

otherwise applied, except for the purposes of such railroad,
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or upon the dissollitiqn of the Company from any cause
whatever. _

7. The said Company may receive either from the Dom- Grantsin aid
inion Government, or any of the Provincial Governments, il ™
5 or from any persons, or bodies corporate, municipal or politic,
who may have power to make or grant the same in aid of
the construction, equipment and maintenance of the said
railroad, free grants of land, bonuses, loans or gifts of money

or securities for money.

10 8. When and so soon as shares to the amount of First general
dollars in the capital stock of the A

said Company have been subscribed and ten per cent. paid
thereon bond fide, the Provisional Directors shall call a
general meeting of the subscribers to the said capital stock
15 at the city of - for the purpose of electing
Directors of the said Company, giving at least four weeks
previous notice by public advertisement in some news-
paper published in the city of , and also
bfr circular addressed by mail to each subscrib.r, of the time,
20 place and purpose of the said meeting.

9. No person shall be elected a Director of the Company Qualification
unless he shall be the holder and owner in his own right, of directors.
or as trustee for any corporation of at least forty shares in .
the stock of the Company, and shall have paid up all calls
25 thereon.

10. At such general meeting the subscribers for the Businessat
capital stock assembled who shall have so paid up ten per first meeting.
centum thereof, with such proxies as may be present shall
choose nine persons to be Directors of the-said Company (of

30 whom five shall be a quorum) and may also pass such
rules and regulations and by-laws as may be deemed By-laws.
expedient, provided they be not inconsistent with this Act,
or “ The Railway Act 1868.”

I1. Thereafter the general annual meeting of the share- Annual ge-
35 holders of the said Company for-the election of Directors and neral meet-
other general purposes, shall be held at such place as may o
be appointed by by-law of the Company on the first
of the month of in each year,
and two weeks previous notice thereof shall be given by
40 publication in the Canada Gazeile.

12. No call to be made at any time upon the capital stock Calls on
shall exceed ten per centum on the subscribed capital, and stk
not less than thirty days shall intervene between any one
call and a succeeding call.

45 13. The Directors of the Company may at any meeting of Directors
the Board vote by proxy, such proxy to be held by another ‘;‘r‘;{‘;"" ¥
Director, provided that no more than two proxies shall be :
held by one Director of the other Directors, and not less than Quorum.
five Directors shall be present in person at any meeting of

50 the Board of Directors for the transaction of business.
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Directors 14. The Directors of the said Company under the authority
D e aise Of the shareholders to them given, are hereby authorized to
money for  issue bonds under the seal of the said Company, signed by
posecuting its President or other presiding officer and countersigned b
taking. its Secretary, and such bonds shall be made payable in suc
money or moneys at such times and in such manner and at 5
such place or places in Canada or elsewhere, and bearing
such rate of interest as the Directors shall think proper, and
the Directors shall have power to issue and sell or pledge all
or any of the said bonds at the best price and upon the best
terms and conditions as at the time they may be able to 10
obtain, for the purpose of raising money for prosecuting
Proviso:  the said undertaking : Provided that the amount of such
s - bonds so issued, sold or pledged shall not exceed twenty
thousand dollars per mile, to be issued in proportion to the
length of railroad constructed, or under contract to be con- 15
Perariit: structed : Provided also that no such bonds shall be issued
until at least dollars shall have been sub-
scribed to the capital stock, and ten per centum of the same
bond fide paid thereon; but notwithstanding any thing in
this Act contained, the Company may secure the bonds to be 20
issued by them, by a mortgage deed creating such mort-
gages, charges and encumbrances upon the whole of such
property, assets, rents and revenues of the Company, present
or future, or both, as shall be described in the said deed;
and by the said deed, the said Company may grant to the 25
holders of such bonds, or to the trustee or trustees named in
such deed, all and every the powers and remedies granted
by this Act, in respect of the said bonds, and all other powers
and remedies not inconsistent with this Act; or may restrict
the bondholders in the exercise of any power, privilege or 80
remedy granted by this Act, as the case may be; and all
such powers, rights and remedies as shall be so contained in
such mortgage deed, shall be valid and binding and avail-
able to the bondholders in manner and form as therein pro-
vided. . 85

Tobeapre-  13. The bonds hereby authorized to be issued shall with-
i‘ﬁ:f;;“fm the OUL Tegistration or formal conveyance be taken and considered
property of  to be the first preferential claims and charges upon the said
the company. (Sompany, and the undertaking, tolls and incomes and real
and personal property thereof, now or at any time hereafter 40
acquired, and each holder of the said bonds shall be deemed
to be a mortgagee or incumbrancer upon the said securities
pro rata with all the other bondholders, and shall have
priority as such.

Provisionif 16, If the said Company shall make default in paying 45
principal or 4} o principal or interest of any of the bonds hereby autho-
bonisis ot rized at the time when the same shall by the terms of the
i bond become due and payable, then at the next ensuing
general annual meeting of the said Company, and all subse-
quent meetings, all holders of bonds so being and remaining 50
in default, shall in respect thereof, have and possess the
same rights and privileges and qualifications for  Direc-
tors and for voting at general meetings as would be
attached to them as shareholders, if they had held fully
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paid up shares of the said Company to a corresponding
amount : Provided, nevertheless, that the right given by Proviso;
this section shall not be exercised by any bondholder unless },’:;i‘:fe‘r‘;(?"
the bonds in respect of which he shall claim to exercise
5 such rights shall have been first registered in his name in

the same manner as is provided by law for the registration
of the shares of the said Company, and for that purpose the
Company shall be bound on demand to register any of the
said bonds in the name of the holder thereof, and to register

10 any transfers thereof in the same manner as a transfer of
shares: Provided also, that the exercise of the rights given Provizo; cer-
by this section shall not take away, limit or restrain any g% }®"®
other of the rights or remedies to which the holders of the

said bonds shall be entitled.

15 17, All bonds, debentures and other securities hereby Transfer of
authorized, and the coupons and interest warrants thereon bopdsand
respectively may be made payable to bearer, and shall in rities.
that case be transferable by delivery, unless and until
registry thereof in manner provided in the next preceding

20 section, and while so registered they shall be transferable
by written transfer registered in the same manner as in the
case of shares; but they shall again become transferable by
delivery upon the registration ot atransfer to bearer, which
the Company shall be bound to register on the demand of

25 the registered holder for the time being. :

18, The said Company shall have power and authority to Company
become parties to promissory notes and bills of exchange— may become
for sums not less than one hundred dollars—and any such gromissory
note or bill, made accepted or endorsed by the President or notes

30 Vice-President of the said Company as President or Vice-
President thereof, and countersigned by the Secretary, and
under the authority of a majority of a quornm of the Direc-
tors shall be binding on the saild Company, and any such
promissory note or bill of exchange so made, as aforesaid,

35 shall be presumed to have been made with proper authority
until the contrary be shewn, and in no case shall it be
necessary to have the seal of the said Company affixed to
such promissory mnote or bill of exchange, nor shall the
President, or Vice-President, or Secretary, be individually

40 responsible for the same, unles the said promissory notes or
bills of exchange have been issued other than as aforesaid :
Provided however, that nothing in this section shall be con- Proviso.
structed to authorize the said Company to issue any note or
bill payable to bearer, or intended to be circulated as money

45 or as the notes or bills of a bank.

|

‘ 19. All shareholders in the said Company, whether Equal rights

| British subjects or aliens, or residents of Canada, or else- 9f sharabold-
where, shall have equal rights to hold stock in the said

L Compam{i and to vote on the same, and shall be eligible to

50 office as Directors in the said Company.

"20. Whenever it shall become necessary for the purpose parchase of
of procuring sufficient lands for stations, water tanks, grave] lands for
or ballasting pits, or any other purposes for constructing,
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maintaining or using the said railroad, or working or using
the trains to purchase more lands than is required for such
stations or gravel pits, or ballasting or other purposes, the
Company may purchase, take hold, use and enjoy such
lands, and also the right ot way thereto, if the same be 5
separated from their railroad in such manner and for such
purposes connected with the construction, maintenance or
use of the works as they may deem expedient, and may sell
and convey the same, or parts thereof, from time to time as
they may deem expedient; and the compensation to be paid 10
to the owners for such lands as also the power of the said
Company to take possession thereof shall, in case of differ-
ence, be ascertained and exercised in the manner provided
in the section of the said Railway Act respecting lands and
their valuation. 15

21. It shall be lawful for the Company to enter into any
agreement with any other Company for the use or partial
use of the railroad of the Company, or for leasing or for hiring -
from such other Company any other railroad, or part thereog
or the use thereof, and for any period or term, or for the leasing 20
or hiring any locomotives, cars or movable property, and
generally to make any agreement with any other Company
touching the use of the railroad, or of the railway of the
other Company or the movable property of the other Com-
pany, or touching any service to be rendered by the one 25
Company to the other, and the compensation therefor; and
any other Company may agree for the loan of its credit
(either by direct gunarantee or traffic contract or otherwise),
or may subscribe to or become the owner of the stock of the
Company hereby created, in like manner and with like 30
rights as individuals, and any such agreement shall be valid
and binding, and shall be enforced by courts of law, -
according to the terms and tenor thereof ; and any Company
accepting or executing such lease of agreement shall be and
is empowered to exercise all the rights and privileges by 85
this Act conferred, subject to all limitations and reserva-
tions in such lease expressed: Provided that any such
agreement, lease or contract in this section mentioned or
referred to, shall be first approved of and authorized by the
shareholders of the said Company, at a general annual 40
meeting of the same. '

22, When the railroad is completed and ready for traffic,
the cars and traffic of the railway of other companies now
constructed, or hereafter to be constructed, (including the
cars of any other railway company which may be brought 45
over such other railways) shall have the right to be hauled
and forwarded over the railroad at corresponding tariff rates
for the persons-and property transported, so that no discrim-
ination in tariff for such transportation shall be made in
favor or against any other Company whose cars or traffic may 50
be forwarded over the Railroad. -

23. Any other company using the railroad shall have the
right to carry and compete for the local traffic of the rail- .

road of which monthly returns shall be made to the Com- .
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pany, and out of which local traffic a rate shall be allowed to
such other company for earning the same, and the balance
shall be struck half yearly, and then paid to the Company,
and shall form part of the general fund of the Company to

5 be applied and accounted for as in the twenty-fifth scction
of this Act provided. ~ : L :

24. In case of any disagreement, and as olten as the same Arbitration
may arise as to the rights of any other company whose :ﬁs‘;‘:’;eﬁem.
traffic shall pass or desire to pass over the railroad, or to

~ 10 pass over the other railways over which the agreements for
passing traffic may have been made by the Company, or the
tariff rates to be charged in respect thereof, or in respect to
local traffic or the tariff rates in respect thereof, the same shall
be determined by arbitrators, one to be appointed by the
15 Company, and one by the other company with whom the
disagreement shall have arisen, and a third (who shall be
some one experienced in railway affairs) by one of the
Superior Courts of the Province of Manitoba, upon applica-
tion to such Court, due notice thereof in writing having first
20 been given to the parties interested ; and the award of the
arbitrators, or the majority of them shall be final : TI’rovided Proviso.
the terms ot the award shall not be binding for a longer term
than five years.

25. The Company shall have the right to charge the other Rates may te
25 companies whose traffic shall pass, or be forwarded over the ;’(‘,’;‘;ﬁgiém
railroad, such compensation by way of toll or rental as shall trage.
be found by experience requisite to yield an amount which
shall be sufficient to pay the expense of keeping in repair,
maintaining and managing the railroad, the interest upon
80 the money borrowed for the construction thereof, and divi-
dends not exceeding ten per centum per annum upon the
capital stock, and an additional sum which would be suf-
ficient to furnish a sinking fund each year not to exceea five
‘per centum of the amount of the bonded debt, and defi-
‘ 35 ciencies in the amount of tolls in any one year may be
i charged for, and collected in any subsequent year.

26. Conveyances of land to the said Company for the Conveyances
| purposes of this Act, may be made in the form set out in the of land.
( schedule hereunto annexed or to the like effect, and such
40 conveyances shall be registered by duplicates thereofin such
manner, and upon such proof of execution as is required Regiatpation.
under the Registry Laws affecting the same, and no -
: Registrar shall be entitled to demand more than twenty-five
] > cents for registering the same, including all entries and cer-
45 :ihﬁcatefs thereof, and certificates endorsed on the duplicate
ereof.

27. The Company may also build, purchase, acquire, lease, gompany
or possess, work and operate steam and other vessels, on any may “Ul“d
lakes, rivers, and other navigable waters, as they may deem iy Paassls:
50 proper, and may do all and such things as are necessary for
improving the navigation between any of such lakes and
others of them, and for the purpose of connecting the means
of transport between the said waters, may construct a rail-
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~ toad or tramway of whatever material they may deem best
suited for their purpose, between any such lakes or rivers,
and others of them, and also around the rapids, or any other
obstructions of any of the said rivers; or may construct a
canal or canals to avoid the same whenever requisite to 5
further their interests, guarded by this charter. >

May cons‘ruct 28, The Company may also construct an electric tele-

tolegraph  graph line in connection with the railroad, and may also
erect and construct across any such rivers or lakes as arein
the mext preceding section referred to, or which may be in or 10
near the route of the railroad a bridge or bridges where the
same shall be necessary for the purposes of the railroad : Pro-
vided, however, that this shall in no wise apply to the navi-
gable portions of any of the aforesaid waters, without the
assent thereto of the Governor-General in Council first 15

obtained.
Time for com- 29, The railroad shall be commenced within years
and comple. and completed within years from the passing of

tion limited. this Act, and in default thereof, the powers hereby conferred
shall absolutely cease with respect to so much of the Rail-
road as then remains incomplete.

~ SCHEDULE.

Know all men by these presents thatI (or we) (insert also
the name of wife or any other person who may be a party)
in consideration of dollars paid to me (or as the
case may be) by the Saskatchewan Colonization Railroad
Company, the receipt whereof is hereby acknowledged, do
grant, and I, the said , do grant and release
(or do bar my dower in as the case may be) all that certain
parcel, (or those certain parcels as the case may be) of land
situate, (fully describe the land) the same having becn
selected by the said Company for the purposes of their
Railroad, to hold with the appurtenances thereof unto the
said Saskatchewan Colonization Railroad Company, their
successors and assigns. ‘

As witness my hand and seal (or our hands and seals) this
day of one thousand eight hundred and

[LS.] A B

Signed, sealed and delivered
in the presence of
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Ho 't X BILL. [1879.

An Act to amend the Act incorporating The ("anada Life
Assurance Company.

WHEREAS The Canada Life Assurance Company have, p,egmie.
by their petition, represented that in carrying on their
business heretofore the Directors have allotted and divided
among the persons assured, upon the participation scale,
5 seventy-five per cent. of all the profits realized from the
entire business of the Company, and that in view of the
increasing business of the Company, it is or may be desirable
to vary the relative proportions in which such profits should
beallotted and divided as between the shareholders and such
10 persons assured, and have prayed foran amendment to their
Act of incorporation as to the mode of allotment and division
of profits and for other purposes : and it is expedient to grant
the prayer of the said petition : Therefore Her Majesty, by
and with the advice and consent of the Senate and House
15 of Commons of Canada, enacts as follows :—

1. The Directors of the said Company, instead of continu- yey allot-

ing to allot the profits realized in the business of the Com- ment o g
pany as heretofore in the proportions in the preamble men- iy #*#or”
tioned, are hereby authorized in their discretion to make such

20 new allotment and division of such profits among the
persons assured on the participation scale aad the share-
holders of the Company, at such times and in such manner
as they may think fit, and also from time.to time to alter or
vary the relative proportions in which such profits shall be

25 allotted and divided as between such assured and the
shareholders : Provided always, that the proportion of such Provis.
profits allotted to such assured shall not be less than
ninety per cent. thereof and the proportion to the share-
holders shall not exceed ten per cent. thereof,

30 2. The annual general meeting of the Company shall Annual ge-
be holden at the City of Hamilton at such time and place as neral meet-
the Directors shall appoint, and notice of such meeting, as " °
well as of any extraordinary meeting of the Company, shall
be given as provided for in the said Act of incorporation.

35 3 The proviso to the seventh section of the Act incorpo- partofs. 7 of
1 rating the said Company is hereby repealed. Act repealed

4 The nineteenth section of the said Act is hereby gection 19
amended by declaring that all policies, contracts, securities, amende i.
deeds and writings touching or concerning the business of

40 the said Company shall be signed and executed by the
President or Vice-President, or in case of the absence or
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death of both, by a Director of the said Company, and also
by the Secretary or such other chief executive officer of the
Company for the time being, as the Directors may from time
to time appoint.

3. The said Company, in addition to the powers in that 5
behalf contained in the Act of incorporation, may invest the
funds thereof in any of the public securities of the Dominion
of Canada, or of any of the Provinces thereof, or of Great
Britain and Ireland, or of any foreign state or country, or in
the bonds, debentures orother securities of any of the cities or 10
towns of Grreat Britain and Ireland or of such foreign state
or country, but no greater amount shall be invested in the
securities of Great Britain and Ireland Tor of any foreign
state or country, or of the cities or towns therein respec-
tively, than may be required for the purpose of complying 15
with the requirements of such country or foreign state
previously to obtaining a license for carrying on the busi-
ness of the Company through their agencies, which have
been or may be established therein.

6. Where the personal representative of any person, if 20
appointed by the proper Court in that behalfin the Province
of Ontario, would be entitled to receive the insurance money
under any policy issued by the said Company, and give a
valid discharge therefor the payment of such money to the
personal representative of any such person appointed by any 25
Court in any ol the Provinces of the Dominion of Canada,
shall be a sufficient discharge to the said Company for the
money so paid ; and the payment of the insurance money
secured by any policy to the executor, executrix or executors
to whom probate of a will is or may be granted by a Court 30
in any place or country without the Province of Ontario, shall
be asufficient discharge to the said Company for the money so
paid where such executor, executrix or executors, if probate
of such will were granted to him, her or them by a proper
Court in that behalf in the Province of Ontario, would be
entitled to receive such money and give a discharge therefor

St

7. The Directors of the said Company are hereby autho
rized, by resolution from time to time to be passed, 1o
reduce the number of Directors of the Company to anumber
not less than twelve: Provided always, that such resolu- 40
tion shall have no force or effect unless and until confirmed
by a majority of the shareholders at any annual general
meeting or at any extraordinary meeting specially called for
the purpose: Provided further, that until the number of
Directors shall have been so reduced to twelve it shall not
be incumbent on the shareholders to elect a new Director in 45
place of any Director who may have died, resigned or
become disqualified or incompetent to act as a Director, and
that upon the number of Directors being so reduced, then at
the annual general meetings the three Directors whose
names stand first on the roll or list of Directors shall be
held to vacate their seats and three stockholders shall be
elected to serve as Directors for the ensuing four years; and
the fifth section of the said Aect of incorporation is hereby
amended accordingly.
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No. 7.] BILL. [1879.

An Act to amend the Act incorporating The Canada Life
Assurance Company.

(Reprinted as amended by the Sub-Committee of the Select Standing
Committee on Banking and Commerce.)

WHE REAS The Canada Life Assurance Company have, Preamble.
by their petition, represented that in carrying on their
business heretofore the Directors have allotted and divided
among the persons assured upon the participation scale,
5 seventy-five per cent of all the profits realized from the
entire business of the Company, and that in view of the
increasing business of the Company, it is or may be desirable
to vary the relative proportions in which such profits should
beallotted and divided as between the shareholders and such
10 persons assured, and have prayed for an amendment to their
Act of incorporation as to the mode of allotment and division
of profits and for other purposes : and it is expedient to grant
the prayer of the said petition : Therefore Her Majesty, by
and with the advice and consent of the Senate and House
15 of Commons of Canada, enacts as follows :—

1. The Directors of the said Company, instead of continu- New allot-
ing to allot the profits realized in the business of the Com- fo% of pro-
pany as heretofore in the proportions in the preamble men- ized.
tioned, are hereby authorized in their discretion to make such

20 new allotment and division of such profits among the
persons assured on the participation scale aad the share-
holders of the Company, at such times and in such manner
as they may think fit, and also from time to time to alter or
vary the relative proportions in which such profits shall be

25 allotted and divided as between such assured and the
shareholders : Provided always, that the proportion of such proviso.
profits allotted to such assured shall not be less than
ninety per cent. thereof and the proportion to the share-
holders shall not exceed ten per cent. thereof.

80 2 The annual general meeting of the Company shall Annual
be holden at the City of Hamilton at such time and place as 5;";;‘;;"3};
the Directors shall appoint, and notice of such meeting, as
well as of any extraordinary meeting of the Company, shall

be given as provided for in the said Act of incorporation.

85 3 The proviso to the seventh section of the Act incorpo- Part of 8. 7of
rating the said Company is hereby repealed. A% ropeniad,

4 The nineteenth section of the said Act is hereby Section 19
amended by declaring that all policies, contracts, securities, e
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deeds and writings touching or concerning the business of
the said Company shall hereafter be signed and executed by
the President or Vice-President, or in case of the absence or
_death of both, by a Director of the said Company, and also
by the Secretary or such other chief executive officer of the 5

Company for the time being, as the Directors may from time
to time appoint. X

Further 5. The Directors may from time to time establish agencies

powers as 10 ¢ or branches within the Dominion of Canada or elsewhere,

funis. and, in addition to the powers in that behalf contained in 10
the Act of incorporation, may invest the funds thereof in
any of the public securities of the Dominion of Canada, or of
any of the Provinces thereof, or of Great Britain and Ireland,
or of any foreign state or country, but no greater amount
shall be invested in the securities of Great Britain and Ire- 15
land or of any foreign state or country, than may be required
for the purpose of complying with the requirements of such
country or foreign state for carrying on the business of the
Company through their agencies, which have been or may
be established therein. 20

Ig.“m‘szrffm 6. The Directors of the said Company are hereby autho-
be reduced. | rized, by resolution from time to time to be passed, to
~ reduce the number of Directors of the Company to anumber
Proviso:  mot less than twelve: Provided always, that such resolu-
tion shall have no force or effect unless and until confirmed 25
by a majority of the shareholders at any annual general
meeting or at any extraordinary meeting specially called for
Proviso : the purpose: Provided further, that until the number of
Directors shall have been so reduced to twelve it shall not
be incumbent on the shareholders to elect a new Director in 30
place of any Director who may have died, resigned or
become disqualified or incompetent to act as a Director, and
that upon the number of Directors being so reduced, then at
the annual general meetings the three Directors ‘whose
names stand first on the roll .or list of Directors shall be 35
held to vacate their seats and three stockholders shall be
elected to serve as Directors for the ensuing four years; and
the fifth section of the said Act of incorporation is hereby
amended accordingly.
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No. 8] WITEeE: - % A T g [1879.

An Act to ensure the better qualification of Public
Servants, and the greater efficiency and economy of
the Public Service.

ER MAJESTY, by and with the advice and cousent of preamble.
the Senate and House of Commons of Canada, enacts

as follows ;—

- L. In this Act the words “the Service” mean the occu- Interpreta-
5 pants of all positions in the public employment whose tion.
whole time is required by the Government, and who receive
a salary of more than three hundred dollars per annum, and
of such other positions as may be specified from time to time
~ by Order in Council, and persons temporarily employed as

10 clerks or writers in the several Departments; the words
“the Board ” mean ‘“the Board of Civil Service Commis-
sioners,” as hereinafter established; the words “ Head
of Department ” mean any one of the ofhcers specified in
Schedule A of the Act thirty-first Victoria, chapter thirty-

15 four, as amended by any subsequent Act; the word
“Minister’’ means “the responsible Minister” of any De-
partment ; the word “ Officer ” means a “ person employed
in the Service.” -

2. There shall be a Board of Civil Service Commissioners goarg of com-

20 consisting of five persons, not members of the Service, who missioners.

shall be appointed by the Governor in Council, and shall

hold office during good behaviour. If it seems expedient to proviso as to

the Governor in Council to provide a salary for such Com- payment of

missioners, an Order in Council granting such salary shall gor 0%
25 be submitted to Parliament at the Session next after the

passing of this Act, and shall be of no effect until approved

of by Parliament.

3. The Board shall be charged with the carrying out of all puties and
legislation affecting the Service, and shall have such powers powers of the
30 as are necessary to enable them to perform that duty. They "**"
shall also have power to make regulations for the manage-
ment of the Service in all matters not provided for by legis-
lation : Provided that all regulations in matters unprovided Proviso.
for as above, shall be subject to the approval of the Governor
35 in Council. All such approved regulations and all executive Publication
acts of the Board shall be immediately published in the or regula-
Canada Gazette. Executive acts of the Board, or regulations " """
made by the Board for carrying out legislation, can only be
annulled by an Order in Council approved by Parliament.



Classifica-
tion

Higher divi-
sion.

Lower divi-
sion.

Entrance sal-
aries to be
fixed.

As to changes
in existing
rates.

Division of
work of de-
partments.

Appoint-

ments and
romotiouns,
ow made.

Appointment
by merit after
examination.

Examinations
and notice
thereof.

Computation
of vacancies.

Qualifying
examinations.

2

4. The officers of the Service shall be classed in two Divi-
sions.

The Higher Division shall include all such officers per-
manently appointed and assigned definite positions as may
be designated by Order in Council, 5

The Lower Division shall include all persons temporarily
employed in any capacity, and all officers not included in
the Higher Division by Order in Council.

3. Before the Session of Parliament next after the passing
of'this Act, uniform rates of entrance salaries shall be estab- 19
lished by Order in Council for the officers of the Higher and
Lower Divisions, respectively, in the same manner as is
hereinafter provided for fixing the salaries of Civil Service
Commissioners, and subject to the same provision: Any
change in existing rates of salary made by such Order in 15
Council shall apply only to officers appointed after the date
at which it takes effect.

* 6. The Board shall, as far as possible, divide the work in .
each Department in such a manner as to separate that which
is purely mechanical from such as requires any special or 20
departmental knowledge.

7. After a date to be fixed by Order in Council, within six
months from the passing of this Act, all appointments and
promotions in the Service shall be made in the manner here-
inafter specified :----All first appointments shall be made to 25
the lowest grade of permanent officers, or at the minimum
entrance salary of the Division in which they are made,
except as hereinafter provided. Persons eligible for appoint-
ments in the Service shall be selected for merit by means of

. open examinations,as follows, viz. : by a “ Qualifying Exami- 30

nation ” intended to test the fitness for employment of those
who present themselves ; and a “ Competitive Examination ”
to select from those who prove to be qualified the number
required for the Service. |

8. All examinations shall be conducted by a Committee 35
of the Board, who may appoint Assistant Examiners, not
more than one for each Province, whose salaries, if any
be allowed them, shall be fixed from time to time in the
same manner as is hereinbefore provided for fixing the
salaries of Civil Service Commissioners. Notice shall be 40
given by public advertisement, six months in advance,
of the place and date of such examinations, the
conditions of admission, and the number of positions expect-
ed to be vacant, during the year following, in the permanent
Service, with the salaries attached to each, amount of fees, 45
subjects prescribed, and all particulars necessary to inform
the public. The number of probable vacancies shall be
computed by adding ten per cent. to the average number of
vacancies per year in the five next preceding years. The
Board may prescribe a fee for entrance to such examinations. 50

9. Qualifying Examinations shall be held at least once in
each year, in at least one place in each Province, provided

- i i vk
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that ten applications have then been received from that
| Province, and in such other places as the Governor in Coun-
cil may direct. Every examination shall take place in the
presence of an Examiner or Assistant Examiner, and all
5 answers shall be submitted to the Examining Committee,
who shall prepare such lists and reports as are hereinafter
required. The Qualifying Examinations shall be open to all Who may be
between the ages of fifteen and forty for the Lower Division, ®xamined.
and between the ages of eighteen and thirty for the Higher
10 Division, who may make written application in the manner
specified by the Board, accompanied by payment of fees, if
any are prescribed, and such certificates as to health, age and
character as the Board may require. Applicants shall state :
which Division of the Service they wish to enter. Ap- Engagement
15 plicants for the Lower Division must enter into an engage- fo,o¢ entered
ment to accept any employment that may be given them at
any time within one year from the date of passing this
examination. Such examinations shall be conducted in Formof
writing, and the Examining Committee shall prepare a ®*emination.
90 set of papers for each class of applicants, intended
to test their general intelligence and fair education, and
shall prescribe what percentage of marks shall be requisite
for passing such examination. Such papers shall  be
uniform for the whole Dominion, except- that the French
25 language may be substituted for the English. All
who obtain the required percentage of marks shall receive
certificates of qualification” Applicants for the Lower Grading for
Division shall be graded at this examination in order of lowerdivi-
merit. ;

80 10. Competitive Examinations shall be held as soon as may competitive
be after each qualifying examination, in such places as the o s
Board may direct. The Board shall give notice of the time S eh e i
| of holding these examinations to all holders of certificates
| of qualification, and shall prescribe a form of application for
i 85 admittance. They shall he open to all holders of certificates
| of qualification who shall have applied in the manner
: specified by the Board, and who enter into an engagement
| to accept any position to which they may bhe appointed.
’ Such examination shall also be conducted in writing, and
: 40 the Examining Committee shall prepare an uniform set of
papers for the examinations, and also, special papers, if a
selection is to be made for some special or scientific service.
/ The general papers shall include a wide range of subjects,
such .as the Board may consider calculated to afford a field
45 for men of varied education, and to test the general ability
of candidates. - Each subject shall have a maximum number
of marks attached to it. Each candidate shall be allowed to
[ . choose from these not more than eight or less than three
subjects, valued in the aggregate at not less than four times
50 the maximum marks of the subject to which fewes: marks
have been allotted. Candidates for special or seientific em- Candidates
ployment shall only he required to take the subjects pre- gﬁglﬂgﬁﬁm.
scribed for such positions, and shall only compete with other
candidatés for the same class of employment. No marks shall Marks.
55 be counted for any candidate in any subject in which he ob-
tains less than twenty-five per cent. of the marks allotted there-
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to. No candidate shall be allowed to pass who obtains less than
fifty per cent. of the aggregate of marks in the group of
subjects he has chosen, or the compulsory subjects preseribed
for him. A bonus in marks sha/l. be added to the number
of marks actually earned by any candidate in any subject, 5
in the proportion of twenty pér cent. of such number. Lists
of candidates who have passed shall be made out in order
of merit up to the published number of vacancies, classing
the candidates for special or scientific employment separately,
and showing the marks counted for each ; and certificates ot 10
merit shall be issued to each of such ind viduals, stating his
standing and marks. Certificates of merit shall only be in
force for one year or until the publication of the list after
the next general competive examination.

11. Special qualifying or competitive examinations may 15
be held at any time or place by order of the Board after due
public notice. They shall be conducted in every respect as
hereinbefore prescribed for regular examinations.

2. Appointments in- the Higher Division shall be made
by the Board on application by Heads of Departments, in 99
the following manner:—Holders of certificates of merit
shall be provisionally employed as vacancies occur, taking
them in order of standing The same rule shall be followed
in employing persons who have passed special or scientific
examinations, and no appointment shall be made to positions g5
requiring special scientific knowledge, except of persons who

‘have passed such examinations as have been prescribed

therefor. If more than one vacancy exists at the same time,
certificate holders may be allowed to choose between them

in order of standing. At the end of one year from the 3¢
provisional employment of any officer a report shall be made
by his immediate superior in the Department touching his
conduct, application and general efficiency. If such report
be satisfactory to the Board, he shall, on their recommenda-
tion, be permanently appointed to the situation he then fills, 35
and his standing shall be reckoned for all purposes from
the date of his first employment. If such recommendation

be not made by the Board, he shall be immediately dismissed
from his employment.

2. Holders of certificates of qualification for the Lower 40
Division may be employed by the Board on application from
Heads of Departments, and may have such duties assigned
to them as they may be deemed capable of discharging.
They shall be taken, when convenient, in order of standing
and shall be subject to dismissal by the Head of their De- 45
partment at any time for cause, or, after one month’s notice,
without cause assigned. If any permanent positions be
included in the Lower Division they shall be filled trom
amongst the holders of certificates of qualification in the
same manner as specified for the Higher Division. 50

8. All permanent sitmations in the Service above the
lowest grade shall be filled by promotion except as herein-
after provided.
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13. The Board shall classify the officers in gradesin each De- Classification
partment,and in the special services of any Department for pur- I depart-
poses of promotion, making such classification as nearly uni- groups for
form in the different Departments as the nature of the work promotion.

5 will permit. They shall also make regulations as to the
course of promotion, and may group together certain grades
of two or more Departments, or the different services of any
Department, so as to allow of promotion from one Deparment
or service to another withiu such group.

10 2. They shall also prescribe in any Department where the Examination
nature of the work permits it, and in all scientific branches in depart-
of the service, an’examination bearing on the duties as officers, it
as a condition of promotion to any grade in that Department,
and may require the passing of the examination for the next

15 higher grade within a fixed time as a condition of retaining
any officers in the Service.

14. Promotions shall be made by the Governor in Council Promotions,
on the recommendation of the Board and shall be only from how made.
one grade to the next higher, and no officer shall be pro-

20 moted in rank within one year from his appointment or last
promotion. Vacancies shall be filled by promoting the Vacancies
next qualified officer in order of seniority, unless the Head of Jo%, ¢
the Department makes a special report to the Board, giving ,
reasons satisfactory to the Board for the promotion of some

25 other qualified officer.

15. The Governor in Council shall specify certain higher staff officers
officers to the number of not more than fifteen in each Depart- to be desig-
ment, who shall constitute the staff of such Department. '

All appointments of staff officers shall be made by the Gov-
30 ernor in Council, on recommendation of the Minister for the
Department in which they are made, and such staff officers
shall be exempt from the regulations as to promotion and
‘ discipline contained in this Act.

| 16. The Governor in Council may also on emergency make special ap-
85 appointments for special services of persons not qualified Pdgfﬂ";ﬁ}“’
under this Act, on report of a Minister, but no person so gﬁnc,,
appointed shall become a permanent officer, or enjoy any of
the rights or privileges of an officer in the service, until he
i shall have passed such examination as the Board may pre-
40 scribe. :

17. Heads of Departments shall have power to enforce piggipiine.
discipline by fines and suspensions from office to an amount
or for a period to be limited by the Board.

18, Officers shall only be dismissed by the Governor in Dismissal of
45 Council on the recommendation of the Board, who shall con- °ficers
sider all reports touching the dismissal of any officer made
to them by the Head of his Department, but may advise the
dismissal of an officer without any report being made. In
all cases they shall allege the reasons for dismissal.

8—2
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-19. All appointments, promotions, transfers and super
annuations in the service, and dismissals therefrom, sh

be published in the Gazet’e when made ; and if they have

been special, the authority and reasons for making them' .

shall also be published.

20. The Board shall prepare an annual report for presen-- :

tation to Parliament, containing a full account of all exe- -
cutive business conducted by them, including exammation

papers, lists of applicants and successful candidates, appoint-
ments, promotions, transfers, superannuations and dismis- 10

sals ; they shall also, in the first year after their appointment,

and in every fifth year thereafter, prepare for presentation to -

Parliament a return of the name, age, rank, salary and date

of appomtment of all officer in the Service, by DepartmentsA 5

21. All Acts and regulations for the management of the 15 2

Service, or any parts thereof, which conflict with this Act,or

any provision thereof, are hereby repealed and a.brogated

~
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No. 9. BILL. (1879,

An Act to incorporate the Selkirk and South
: Saskatchewan Railway Company.

WHEREAS the construction of a Railway with branches preamb’e.
as hereinafter set forth is desirable for the development
of certain portions of the country in the territory lying west-
erly of the Province of Manitoba ; and for the public conveni-
ence and accommodation of the inhabitants thereof, by con-
5 necting the settlements and communities by Railroad, by the
most direct and practicable line with the Canadian Pacific
Railway, and thereby with the older Provinces of the
Dominion and the markets of the east; and whereas a
petition has been presented praying for the incorporation of
10 a Company to construct the same, and it is expedient to
grant the prayer of the said petition : Therefore Her Majesty,
by and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows :—

1. Richard Fuller, John Ross, Jacob Hespeler, William gertain per-
15 Gooderham, W. H. Cross, Alexander Myer, John Wardrope, sous iﬂicor-
J. M. Pilbody, James H. Fraser, James Swift, Joseph Upper, i
Thomas Howard, Benjamin W. Folger, J. O. Hamilton,
Stewart Mulkin, John McGlashen, together with such other
persons and corporations as shall in pursuance of this Act,
20 become shareholders of the Company to be hereby incor
porated, are: hereby constituted and declared to be a body
corporate and politic by thename of ¢ The Selkirk and South gorporate
Saskatchewan Railway Company,” hereinafter called the name.
Company.

25 2. The Company shall have full power under this Act to ouject and
construct a railway from some point at or near Selkirk, on powers of the
the Red River, at or near the line of the Canadian Pacific “""™""
Railway, in the Province of Manitoba, to a point at or near I‘;‘n"; il
the South Saskatchewan River, in the North-West Territory, ’

30 on a line described in general terms, as follows: Com-
mencing at the said town of Selkirk, thence along and
upon, or in the vicinity of the line bounding on the south
the most northerly tier of sections in the several townships
numbered thirteen to the corner between sections twenty-

35 five, twenty-six, thirty-five and thirty-six, in township thir-
teen, fourth range west ; thence on a line south-westerly to
the fourth base line at the corner of sections thirty-four and

, thirty-five, in township twelve, range five, west; thence
; westerly, along or upon or in the vicinity of the said fourth
. 40 base line to a point on the westerly side of the Little Sas-
katchewan River ; thence north-westerly past Shoal Lake to
a point on the west side of the River Assiniboine, in the
vicinity of the confluence therewith of its -tributary the
Shell River ; thence in a westerly direction past the Touch-
wood Hills to some convenient point on the South Sas-
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katchewan River ; and also to build and operate a branch

- line of railway from the above described line, at a point on
the latter, at or near the corner of sections twenty-nine,
thirty, thirty-one and thirty-two, in township thirteen, range
three, east ; thence due south, along or upon the line bound- 5
ing on the east, the most westerly tier of sections in the
sald township thirteen, and the township twelve, also in
the said third range, east, and thence to some point in the
City of Winnipeg ; and also to build and operate a further
branch line of railway, from the first mentioned one, at the 10
corner between sections twenty-five, twenty-six, thirty-five
and thirty-six, in township thirteen, range four, west, before
mentioned ; thence north-westerly to connect with the navi-
gable waters of Lake Manitoba, at Lake St. Francis, or
Clandeboye Bay, or that vicinity, on the south-easterly or 15
southern shore ofthe said lake; and also to connect the
main line, described above, with the Canadian Pacific Rail-
way, at Selkirk, aforesaid ; and the Company shall have full
power to pass over any portion of the couniry between the
points aforesaid, and to carry the said railway or its 20
branches through the Dominion lands, if any, lying be-
tween the points aforesaid.

Stations, &e., 3. The Company may construct depots, siations, ware-

may be con-  houses, elevators, workshops, offices, and other buildings

e and works, at or near any one or more of the several points 25
on the line of railway hereby authorized.

Agreements 4, 1t shall be lawful forthe Company to enter into any
?‘};‘l.\t"*g ;,“*}zde, arrangement with the Canadian Pacific Railway for the
" working of the said railway, or for granting running powers
thereon; or to enter into any agreement for leasing the said 30
railway or any part thereof, or the use thereof,-or any part
thereof, at any time or times, or for any period, with the
Canadian Pacific Railway.

Foim of cor - . Conveyances of land to the Company for the purposes

e of  of and the exercise of the powers given by this Act, made in 35

el the form set out in the Schedule A to this Act, or to the like
effect shall be a sufficient conveyance to the Company, their
successors and assigns, of the estate, or interest, and sufficient
bar of dower respectively, of all persons executing the same,
and such conveyances shall be registered in such manner 40
and upon such proof of execution as is required under the
Registry Laws of Manitoba and the North-West Territories ;
and no registrar shall be entitled to demand more than fifty
cents for registering the same, including all entries and
certificates thereof, and certificates endorsed on the dupli- 45
cates thereof.

Provisional 6. The several persons named in the first section of this

directore.  _Act shall be the provisional directors of the Company.

Their powers 7. The said provisional directors, until others shall be

and quorum. o5 nointed as hereinafter provided, shall constitute the board 50
of directors of the Company, of whom nine shall form a
quorum, with power to fill vacancies occurring therein, to
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associate with themselves therein not more than five other
persons, who being so appointed shall become and be provi-
sional directors of the Company, equally with themselves; to
open stock books, to make a call upon the shares subscribed
5 therein, to call a meeting of the subscribers thereto for the
election of other directors as hereinafter provided, and with
all such other powers as under “ The Railway Act, 1868,”
are vested in such boards; and the said directors or a
majority of them may, in their discretion, exclude any
10 persons from subscribing who, in their judgment, would
hinder, delay, or prevent the Company from proceeding with
a}rlld completing their undertaking under the provisions of
this Act.

8. The capital stock of the Company shall be one million Capital stock
15 dollars (with power to increase the same in the manner 2°¢ shares.
provided by the Railway Act) to be divided into ten
thousand shares of one hundred dollars each, and the said
sum shall be raised by the persons and corporations who
may and shall become shareholders in the Company, and the
20 money so raised shall be applied in the first place to the
payment and discharge of all fees, expenses and disburse-
ments for procuring the passage of this Act, and for making
the survey, plans and estimates connected with the works
hereby anthorized, and all the remainder of such money shall
25 be applied to the making, equipment and completion of the
said railway and the other purposes of this Act, and no
other purposes whatsoever ; and until such preliminary Preliminary
expenses shall be paid out of the capital stock, it shall be by agvanced.
lawful for the municipality of any city, county, township,
30 town or village on the line of such works, or'for any indivi-
dual or individuals to pay and advance, either by way of
bonus or donation, or by way of loan to the Company such
preliminary expenses or any part thereof, as to the council
of such municipality or to such individual or individuals
35 may appear expedient ; and in case of a loan any such sum Repayment.
so advanced shall be refunded to the municipality or indi-
vidual or individuals from the stock of the Company, or
shall be allowed in payment of any stock which may be
subseribed for by such municipality or individual or indi-
40 viduals.

9. On the subscription for shares of the capital stock, Ten per cent
each subscriber shall, within three days thereafter, pay ten s:g::r‘;’ on
s % . ption.
per centum of the amount subscribed by him into some
chartered bank, to be designated by the directors, to the
45 credit of the Company ; and no such subscription, unless the
said deposit of ten per centum thereof be made as aforesaid,

and within such time, shall be binding on the Company.

10. Thereafter calls may be made by the directors for the Subsequent
time being as they shall see fit : Provided that no call shall ®'*
50 be made at any one time of more than ten per centum of the Krovieo,
amounts subscribed by eéach subscriber, nor at intervals of
[ less than ninety days.
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11. The directors elected by the shareholders may make
or issue stock as paid up stock, and may pay, or agree to
pay in such or any paid up stock, orin the bonds of the
Company, such sums as they deem expedient to engineers
or contractors, or for right of way or material, plant or rolling 5
stock ; and also, when sanctioned by a vote of -the share-
holders at any general meeting, for the services of the pro-
moters, or other persons who may be employed by the
directors for the purpose of assisting the directors in the
furtherance of the undertaking, or purchase of right of 10
way, material, plant or rolling stock, whether such pro-
moters, or other persons be provisional directors or not.

12. As soon as shares to the amount of one hundred
thousand dollars of the capital stock of the Company shall
have been subscribed, and ten per centum thereof paid into 15
some chartered bank having an office in Manitoba or Ontario,
(which shall on no account be withdrawn therefrom, unless
for the purposes of the Company) the directors shall call a
general meeting of the subsecribers to the said capital stock,
who shall have so paid up ten per centum thereof, for the 20
purpose of electing directors of the Company.

13. It shall be lawful for the provisional or elected
directors to accept payment in full for stock from any sub-
scriber thereof, at the time of subsecription thereof, or at any
time before the making of a final call thereon, and to allow 25
such percentage or discount thereon as they deem expedient
and reasonable, and thereon to issue to each subseriber, scrip
to the full amount of such stock subscribed.

14, In case the provisional directors neglect to call such
meeting to be held on some day within the space of two 30
months after such amount of the capital stock shall have
been subscribed, and ten per centum thereof so paid up, the
same may be called by any of the subscribers who shall have
so paid up ten per centum, and who are subscribers among
them for not less than one thousand dollars of the said capital 35
stock, and -who have paid up all calls due thereon.

15. In either case notice of the time and place of holding
such general meeting shall be given by publication in the
Manitoba Gazeite, and in one other newspaper in the I’ro-
vince of Manitoba, once in each week for the space of at least 40
four weeks, and such meeting shall be held at such place,
and on such day as may be named by such notice, and at such
general meeting the subscribers for the capital stock assem-
bled, who shall have so paid up ten per centum thereof,with
such proxies as may be present, shall choose seven persons 45
to be directors of the Company, and may also make, or pass
such rules, regulations and by-laws as may be deemed
expedient, provided they be not inconsistent with this Act.

16. Thereafter the general annual meeting of the share-
holders of the Company shall be held in such place and on 50
such day and at such hours, as may be directed by the by-
laws of the Company; and public notice thereof shall be
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given at least four weeks previously in the Maniloba
Gazelte, and once a week for four weeks in some newspaper
of the Province of Manitoba. .

- 17. Special geneval meetings of the shareholders of the gpccial gene-
5 Company may be held at such place as the directors may ral mectings.

determine, and at such times and in such manner and for

such purposes as may be provided by the by-laws of the

Company.

I8. Every shareholder of one or more shares of the said votes on
10 eapital stock shall at any general meeting of the share- shares.
holders be entitled to one vote for every share held by him,
and no shareholder shall be entitled to vote on any matter
whatever, unless all calls due on the stock upon which such
shareholder seeks to vote shall have been paid up at least
15 one week before the day appointed for such meeting.

19. Any meeting of the elected directors of the Company quorum at
regularly summoned at which not less than six directors meetings of
shall be present, shall be competent to cxercise and use all @™
and every of the powers hereby vested in the said directors,

20 and the said board of directors may employ and pay one of Managing
their number as managing director. Hirecior

20. No person shall be qualificd to be elected as a Qualification
director unless he be a shareholder holding at least five «f director.
shares of stock in the Company, and unless he has paid up

25 all calls thereon.

21. It shall and may be lawful for any municipality agreements
through which the said railway passes and having jurisdic- may be mace
tion in the premises to pass a by-law or by-laws, empower- '::,,;Z_mgh'
ing the Company to make their road and lay their rails

30 along any of the highways within such municipality, and
whether or not the same be in possession or under the
control of any joint stock company ; and if such be either in
the possession or under the control of any joint stock
company then with the assent of such company; and it

35 shall and may be lawful for the Company to enter into and
perform any such agreements as they may from time to time
deem expedient with any municipality, corporation or person
for the construction, or for the maintenance and repair of
gravel or other public roads leading to the said railway.

40 22. The Company may receive from any Government or gompany
from any persons or bodies corporate, municipal or politic may receive
who may have power to make or grant the same, aid towards **
the construction, equipment, or maintenance of the said
railway by way of bonus, gift or loan in money or deben-

45 tures, or other securities for money, or by way of guarantee,
upon such terms and conditions as may be agreed upon.

23. Any municipality through which the said railway grants of
may pass is empowered to grant by way of gift to the said land may be
Company any lands belonging to such municipality which "

50 may be required for right of way, station grounds, or
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other purposes connected with the running or traffic of the
said railway; and the Company shall have power to accept
gifts of land from any Government or any person or any
body politic or corporate, and shall have power to sell or
otherwise dispose of the same for the benefit of the Company. 5

24. It shall further be lawful for any municipality which
may be interested in securing the construction of the said
railway, or through any part of which, or near which the
railway or works of the Company pass, or are situated to aid
and assist the Company by loaning or guaranteeing, or giv- 10
ing money by way of bonus or other means to the Com-
pany, or dssuing bonds tc or in aid of the Company, and
otherwise in such manner, and to such extent as such
municipalities, or any of them, shall think expedient: Pro-
vided always, that no such aid, loan, bonus, or guarantee 15
shall be given except after the passing of by-laws for the
purpose and the adoption of such by-laws by the qualified rate-
payers of the municipality as provided in the proper Municipal
Act for the creation of debts.

23. Whenever any municipality shall grant aid by way of 20
bonus or gift to the Company, the debentures thereof shall
within six weeks after the passing of the by-law authorizing
the same, be delivered to three trustees; one to be appointed
by the heads or head of the municipality or municipalities
granting such bonus, one to be appointed by the Company 25
and one to be appointed by the Lieutenant-Governor of
Manitoba in Couneil : Provided, that if the Lieutenant-Gov-
ernor in Council shall refuse or neglect to appoint such trustee
within one month.after notice in writing to him, requesting
him to appoint such trustee, the Company shall be at liberty 30
to appoint one in the place of the one to have been appointed
by the said Lieutenant-Governor in Council ; and the act of
any two of such trustees shall be valid and binding.

26. Any of the said trustees may be removed and a new
trustee appointed in his place at any time by the Lieutenant- 35
Governor in Council with the consent of the Company, and
in case any trustee die or resign his trust, or remove his
residence out of Manitoba or the North-West Territory, or
otherwise become incapable to act, his trusteeship shall
become vacant and a new trustee may be appointed by the 40
Lieutenant-Governor in Council, with the consent of the
Company.

27. The said trustees shall receive the said debentures in
trust ; firstly, to deposit the same in some chartered bank of
Canada; seeondly, to convert the same, or any of45
them, into money whenever required to do so by the direc-
tors, but subject to the conditions of the by-law in relation
thereto as to time and manner, and to deposit the amounts
realized from the sale thereof in such bank in the name
of “The Selkirtk and South Saskatchewan Railway Com- 50
pany Municipal Trust Account;” and to deliver the
said debentures to the Company, or to pay the said
money out to the Company, from time to time, on the
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certificate of the Chief Engineer of the said railway, in the Engineer's
form set out in schedule B hereto, or {o the like effect, certificate.
setting out the portion of the railway to which the money to
be paid out, or the debentures to be delivered,are to be applied,
5 and the total amount per mile for the length or portion of  «

‘the road to which the said money or debentures are to be
applied, and such certificates shall. be attached to the penaly for
cheques or orders to be drawn by the said trustees; and the jssuing certi-
wrongfully granting of anly such certificate by the said fuy. ¥

10 Engineer sha%l be punishable by a penalty of not less than
one thousand doilars, recoverable in any Court of competent
jurisdiction ; and the wilfully and wrongfully granting of
any such certificate by such Engineer shall be a misdemeanor,
and punishable by a fine of not less than one thousand

15 dollars, or by imprisonment, or both, at the discretion of the
Court.

28. It shall, and may be lawful for the Council of any Time for
municipality that may grant a bonus to the Company, and compltion
they shall have full power to extend the time for the com- exunded.

20 pletion of the works, on the completion of which the Com-
pany would be entitled to such bonuses. 2

29. The directors of the Company, after the sanction of Bonds of the
the shareholders shall have first been obtained, at any special company may
general meeting to be called from time to time for that *'™""

25 purpose, shall have power to issue bonds made and signed
by the President, or Vice-President of the Company, and
countersigned by the Secretary and Treasurer, and under the
seal of the Company, for the purpose of raising money for
prosecuting the said undertaking; and such bonds shall,
30 without registration or formal conveyance, be taken and be
considered to be the first and preferential claims and charges
upon the undertaking and the property of the Company, real
and personal then existing, and at any time after acquired ;
and each holder of the said bonds shall be deemed to be a
35 mortgagee and incumbrancer pro rata with all the other
holders thereof upon the undertaking, and upon the property
of the Company as aforesaid ; Provided however, that the proviso:
whole amount of such issue of bonds shall not exceed in amount
all the sum of ten thousand dollars per mile of the said g se,
40 road ; and in the computing of mileage for the issue of
. such bonds all sidings shall be reckoned and included,
in addition to the main lines and branches of the said
road : and provided also, that in the event at any time of the Proviso: vot«
interest upon the said bonds remaining unpaid and owing 18 donger:
45 then at the next ensuing general annual meeting of the
Company, all holders of bonds shall have and possess
j\ the same rights and privileges and qualifications for Direc-
tors and for voting as are attached to shareholders, provided
that the bonds and any transfers thereof shall have been
50 first registered in the same manner as is provided for the
registration of shares; and it shall be the duty of the
Secretary of the Company to register the same on being
required to do so by any holder thereof
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30. All such bonds, debentures, mortgages and other
securities and coupons and interest warrants thereon,
respectively, may be made payable to bearer and transferable
by delivery ; and any holder of any such, so made payable
to bearer, may sue at law thereon in his own name. 1

31. The bonds of the Company may be made payable,
principal and interest; in Canadian currency in any city of
the Dominion named in the bond, or in sterling money,
principal and interest, payable in London, England.

32. The Company shell have power and authority to 10
become parties to promissory notes and bills of exchange
for sums not less than ‘one hundred dollars, and any such
promissory note made or endorsed by the President or Vice-
president of the Company and countersigned by the
Secretary and Treasurer of the Company, and under the 15
authority of a quorum of the Directors, shall be binding on
the Company; and every such promissory note or bill
of exchange so made shall be presumed to have been made
with proper authority until the contrary be shown, and in
no case shall it be necessary to have the seal of the Company 20
affixed to such promissory notes or bills of exchange, nor
shall the President or Vice-President, or the Secretary and
Treasurer, be individually responsible for the same, unless
the said promissory notes or bills of exchange have been
issued without the sanction and authority of the Directors, 25
as herein provided and enacted: Provided however, that
nothing in this section shall be construed to authorize the
Company to issue any note or bill of exchange payable to
bearer, or intended to be circulated as money or as the notes
or bills of a bank. 30

33. Whenever it shall be necessary for the purpose of
procuring sufficient lands for stations or gravel pits, or for
constructing, maintaining and using the said Railway, and,
in case by purchasing the whole or any lot or parcel ofland
over which the Railway is to run, the Company can obtain 385
the same at a more reasonable price and to greater advan-
tage than by purchasing the railway line only, the Company
may purchase, hold, use or enjoy such land, and also the
right of way thereto, if the same be separated from their
railway, and may sell and convey the same or part thereof 40
from time to time as they may deem expedient.

31. When stone, gravel or any other material is or are
required for the construction or maintenance of the said
railway, or any part thereof, the Company may, in case they
cannot agree with the owner of the lands on which 45
the same are situated for the purchase thereof, cause a
a Provincial or Dominion Surveyor to make a map and
description of the property so required, and they shall serve
a copy thereof with their notice of arbitration, as in the case
of acquiring the right of way, and the notice of the arbi- 50
trators, the award and the tender of the compensation,
shall have the same effect as in the case of arbitration for
the right of way; and all the provisions of the Railway
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Act, as varied and modified by this Act, as to the service of
the said notice, arbitration, compensation, deeds, payment of
money into Court, the right to sell, the right to convey, and
the parties from whom lands may be taken or who may sell,
5 shall apply to the subject matter of this section and to the
obtaining materials as aforesaid, and such proceedings may
be had by the Company, either for the right to the fee simple
in the land from which the said materials shall be taken, or
for the right to take materials for any time they shall think
10 necessary ; and the notice of arbitration, in case arbitration
is resorted to, shall state the interest required.

35. When the said gravel, stone or other materials shall Access to
be taken under the next preceding section, at a distance Jidts.
from the line of the railway, the Company may lay down the the line.

15 necessary siding and tracks over any lands which may inter-
vene between the railway and the lands on which the said
materials shall be found, whatever the distance may be, and
all the provisions of the Railway Act, and this Act, except
such as relates to filing plans and publication of notice,

20 shall apply and may be used and exercised to obtain the
right of way from the railway tothe land on which the ma-
terials are situated; and such right of way may be so
acquired for aterm of years, or permanently, as the Company
may think proper, and the powers in this and the preced-

25 ing sections may at all times be exercised and wused in all
respects after the railway is constructed for the purpose of
maintaining and repairing the said railway.

36. The Company shall have full power for the purposes Purchase and

of the said railway to purchase or lease any land for the Sl of land
30 purpoese of erecting depots, stations, warehouses, workshops, &c. 3

offices, and other buildings and works, and to sell, dispose

of and convey all such lands as they may at any time

deem superfluous, and convey such lands by deed under

their common seal ; and a deed so executed shall be effectual Effect of
35 to vest the lands comprised therein in the grantee or pur- conveyance.

chaser of the said lands, freed and discharged of the said

charge or lien, as though he had acquired the same from the

party or parties from whom the Company obtained the

same. :

40 8%, The Company shall have full power and authority to Telegraph
construct, work, and operate such line or lines of telegraph Linesmey be
in connection with and along the line of their railway as
may be necessary or useful for the purposes of their under-
taking.

45 38. The work shall be commenced twelve months after Time for
the passing of this Act, and completed to or near Rat Creek, Somienee
in the Province of Manitoba, by the time the Canadian completion,
Pacific Railway is completed from Thunder Bay to the Red
River of the North, and twelve months later the line shall

50 be completed to or near the little Saskatchewan, in the
North-West Territory ; and finally, the line shall be extended
westwards as the development and business necessities of

the country shall require the same.
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SCHEDULE A.

Know all men by these presents that I (or we insert the
name or names of the vendor or vemdors) in consideration of
dollars paid to me (or us) by the
Selkirk and South Saskatchewan Railway Company, the
receipt whereof is hereby acknowledged, do.grant and convey,
and I (or we) (insert the name of any other party or parties) in
consideration of dollars paid to me (or us) by the
said Company, the receipt whereof is hereby acknowledged,
do grant and release all that certain parcel (or those certain
parcels as the case may be) of land situate (describe the land)
the same having been selected and laid out by the said
Company for the purposes of their said railway ; to hold with
the appurtenances unto the said The Selkirk and South
Saskatchewan Railway Company, their successors and
assigns (here insert any other clauses, covenants or conditions
required) and 1 (or we) the wife (or wives of the said
do hereby bar my (or our) dower in the said lands.

As witness my (or our) hand and seal (or hands and seals)
this day of
and J

Signed, sealed and
delivered in presence of

[L.S.]
SCHEDULE B.
Chief Engineer's Certificate.

The Selkirk and South Saskatchewan Railway Company’s
Office AD. 18

No.

CERTIFICATE TO BE ATTACHED TO CHEQUES DRAWN ON THE
SELKIRK AND SOUTH SASKATCHEWAN RAILwAYy Com-
PANY MuUNICIPAL TRUST ACCOUNT, AND GIVEN UNDER
SECTION OF CHAPTER VIcToRIA.

I, Chief Engineer for The Selkirk and
South Saskatchewan Railway Company, do hereby -certify
that there has been expended in the construction of mile No.

(the said mileage being numbered consecutively from

the point of commencement at ) the sum of

dollars, to date, and that the total pro rata amount

due for the same from the said Municipal Trust Account

amounts to the sum of dollars, and is now due and pay-
able as provided under the said Act.
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No. 10.] BILL. (1879.

An Act to extend the powers of the Dominion Telegraph
Company and to amend the Act incorporating the said
Company.

HEREAS the Dominion Telegraph Company have, by preamble.

their petition, prayed that the powers ol the Company 34 v. ¢.52.
may be extended to all parts of Canada, and that their
Act of incorporation, thirty-fourth Victoria,chapter fifty-two,
5 may be amended ; and it 1s expedient to grant the prayer of
such petition : Therefore Her Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,

enacts as follows :—

B. The powers, privileges and franchises conferred upon powers ex-
10 the said Company in and by the said Act passed in the thirty- tended toal
fourth year of the reign of Her Majesty Queen Victoria, chap- 2***
ter fifty-two, shall be and are hereby extended to and may
by the Company be exercised and enjoyed in all parts and
places within the limits of the Dominion of Canada, as now
15 existing, as fully and amply to all intents and purposes as if
the clauses and provisions granting the same had, when the
said Act was passed, been extended and made applicable to
all and every part of the territory now embraced in the said
Dominion.

20 2 Section five of the said Act is hereby amended by gection 5
inserting after the word *“ with,” in the ninth line thereof, amended.
the words “or to lease their line or any portion or portions
thereof from time to time to.”

8. Section six of thesaid Act is hereby amended by insert- Section76
25 ing after the word “shareholders,” the words ‘ present at amended.
any general meeting, or at any special general meeting of
shareholders called for that purpose.”

4. Special general meetings of the shareholders of the said s
Company may be held at such places in the City of Toronto, ? &
80 and at such times and in such manner and for such purposes

as may be provided by the by-laws of the said Company, and
after at least fifteen days public notice thereof, inserted in
some newspaper published in the City of Toronto,shall have
been first given.

85 &. It shall and may be lawful for or more share- Meotings
holders of the said Company who are in the aggregate holders clled by,

of at least shares of the capital stock, upon which all :

calls have been paid, to require the Directors of the said Com-

pany to call a special general meeting of the shareholders of
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after at least fifteen days public notice thereof, inserted in
two daily newspapers published in the City of Toronto, shall.
have been first given. 5

5. It shall and may be lawful for twenty-five or more 5
shareholders of the said Company who are in the aggregate
holders of at least two thousand shares of the capital stock,
upon which all calls have been paid, to require the Directors
of the said Company to call a special general meeting of the
shareholders of the said Company for some purpose con- 10
nected with or concerning the affairs of the said Company ;
and if the said Directors shall neglect or refuse to call such
meeting after fifteen days notice in writing requesting them
to call such meeting, signed by the said shareholders, and in
which shall be stated the purpose for which it is requested 15
that such meeting should be called, shall have been served
on the Secretary of the said Company at the Head Office in
Toronto, it shall and may be lawful for such shareholders to
call such meeting, first giving at least fifteen days previous
public notice thereof, signed by them, in two daily news- 20
papers published in the City of Toronto.

6. Section ten of the said Act is hereby amended by
inserting after the word “ Company,” in the fourth line, and
in lieu of the words “and they,” the words “or such other
additional number of shares not exceeding forty as the 25
shareholders shall by any resolution passed at any general
annual meeting or special general meeting from time to time
determine and the said Board of Directors.”
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No. 11.] G A E b s R

An Act respecting the International Bridge Company.

WHEREAS the International Bridge Company, by their Preamble.
petition, have prayed that their capital stock may be
increased to the sum of three millions of dollars; and
. whereas it is expedient to grant the prayer of the said
5 petition : Therefore Her Majesty, by and ‘with the advice
and consent of the Senate and House of Commons of Canada,
enacts as follows : — '

1. The capital stock of the International Bridge Company Capital stock
shall be three millions of dollars, instead of ane million five increased.
10 hundred thousand dollars, as provided in clause two of the
agreement for the consolidation and amalgamation of the
two companies known as the Intérnational Bridge Company,
incorporated under the laws of the State of New York, and
the International Bridge Company incorporated under the
15 laws of the late Province of Canada, and which agreement
is dated the eighteenth day of May in the year of our Lord
one thousand eight hundred and seventy; and the whole
number of shares in the said capital stock shall be thirty
thousand, of the par value of one hundred dollars each,
90 instead of fifteen thousand shares as in the said second
clause of the said agreement provided.

X )

2. The said clause two of the said agreement shall be read Agreement
taken and held to be amended in the respeets above men- i
tioned, and therein the words ‘“three millions” shall be

95 substituted for the words “ one million five hundred thou-
sand,” and the words “ thirty thousand shares” for the words
“fifteen thousand shares,” as in the said clause heretofore
contained.

3. All other the provisions of the said agreement shall Other provi-
30 apply to the said capital stock as hereby increased, and the :’I‘)’;‘f;m
said agreement shall be read, taken and held as if the said :
capital stock and number of shares had been in the said
agreement, as increased by this Act. -
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E No. 12 BILL [1879.

An Act to authorize the Welland Railway Company to
convert their Six per cent. Debenture Bouds into
Five per cent. Debenture Stock, and for other pur-
poses.

HEREAS the Welland Rajlway Company was incor- preample.
porated by an Act of the Legislature of the late Pro-
vince of Canada, passed in the sixteenth year of Her
Majesty’s reign intituled : “ An Act to incorporate the Port
5 Duthousie and Thorold Railway Company,” for the purposes
: in the said Act mentioned ; and by an Act of the said Legis-
A lature passed in the session held in the nineteenth and
twentieth years of Her Majesty’s reign, intituled : “ An Act to
extend the line of the Port Dalhousie and Thorold Railway
0 Company,” the powers of the said Company were extended
and enlarged ; and by an Act of the said Legislature passed
in the twentieth year of Her Majesty’s reign, and intituled
“ An Act to increase the capital stock of the Port Dalhousie
and Thorold Railway Company and to change the name of the
15 Company,” the name of the said Company was changed to
“The Welland Railway Company” ; :

And whereas, under and by virtue of the powers con-
tained in the Act first mentioned, and the clauses of “ The
Railway Clauses Consolidated Act” therein incorporated,

20 the said Company has created and issued the following
mortgage debentures :

Firstly. One hundred and fifty bonds of one hundred pounds
each, amounting together to fitteen thousand pounds, secured
by an indenture of mortgage bearing date the twelfth day

25 of June, one thousand eight hundred and fifty-six, and made
between and duly executed by the -said Company (under its
then name and style “The Port Dalhousie and Thorold
Railway Company ”) of the first part, and William Proud-
foot, John Powell and Thomas Lees Helliwell of the second
part, whereby the payment at the expiration of ten years
from the first day of July, one thousand eight hundred and
fifty-six, of the principal of the said bonds with interest at
the rate of six per cent. per annum in the meantime was

\ charged on the line of Railway and all lands of the said
3 35 Company lying within the Township of Grantham, and in
the Town (now City) of St. Catharines and Village of Port
Dalhousie, extending from Port Dalhousie to the junction of
the Great Western Railway at Welland City, (mow known
as the Village of Merritton), ogether with all branches or
sidings of the said Railway, made or to be made between
the said Village of Port Dalhousie and the said Welland
City, and the line thereof including the right of way and
the land occupied thereby, and laid out and set apart there-
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for, together with all franchises, rights and privileges of the
said Company in and to the same and all income derivable
or to be derived therefrom ; '

Secondly Eight hundred and fifty bonds of one hundred
pounds each, amounting together to eighty-five thousand 5
pounds, secured by an indenture of mortgage bearing date
the first day of June, one thousand eight hundred and fifty-

" seven, and made between and duly executed by the same
parties as the indenture before recited, whereby, the pay-
ment at several periods, the last of which was the first day 10
of July, one thousand eight hundred and seventy-seven, of
the principal of the said last mentioned bonds with interest

at the rate of six per cent. per annum in the meantime was
charged on the line of Railway, and all the lands of the said
Company lying within the Counties of Lincoln and Welland, 15
extending from the point of intersection of the extension of
the said Railway, with the lower section thereof near the
said Town of St. Catharines to Port Colborne, on Lake Erie,

in the County of Welland, together with all branches or
sidings of the said Railway, made or to be made between 20
the said point of intersection at Port Colborne, and the line
thereof, including the right of way and the land occupied
thereby and laid out and set apart therefor, together with
the superstructure, tracks and erections thereon, and set .
apart therefor, and all the franchises, rights and privileges 25
of the said Company, in or appertaining thereto, and all
income derivable or to be derived therefrom, which said

- bonds so secured by the two said indentures of mortgage
hereinbefore recited are hereinafter referred to and called
“the first mortgage six per cent. debenture bonds,” and the 3¢
owners thereof ‘“the first bond-holders ;” ;

Thirdly. Fifty bonds of five hundred pounds each and two
hundred and fifty bonds of one hundred pounds each, amount-
ing together to gfty thousand pounds, and secured by an
indenture of mortgage bearing date the ninth day of August, g5
one thousand eight hundred and fifty-nine, and made
between and duly executed by the same parties as the two
indentures aforesaid, whereby the payment on the first day
of July, one thousand eight hundred and seventy-nine, of
the principal of the said fifty bonds of five hundred pounds 49
each and two hundred and fifty bonds of one hundred pounds
each, with interest thereon at the rate of six per cent. per
annum, in the meantime, payable half-yearly, was charged
by way of secured mortgage on the property, premises, fran-
chises, rights, privileges and income of the said Company 45
mentioned and comprised in the two indentures of mortgage
of the twelfth day of June, one thousand eight hundred and
fifty-six, and first day of June, one thousand eight hundred
and fifty-seven hereinbefore recited: and the bonds so
secured by the said indenture of the ninth day of August, 59
one thousand eight hundred and fifty-nine, above recited,
are hereinafter referred to and called “ the second mortgage
six per cent debenture bonds,” and the owners thereof * the
second bond-holders ; ”

And whereas, under and by virtue of the powers contained 55
in an Act of the said Legislature passed in the session held
in the twenty-seventh and twenty-eighth years of the reign
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of Her Majesty and intituled : “ An Act to amend the Acts
relating to the Welland Railway” (otherwise known as the

- “ Welland Railway Act, 13647), the said Company has issued

eight per cent. preference bonds to the amount of fifty thou-

5 sand pounds upon the terms (as provided by the said Act)

that the said preference bonds should be a first charge on
the railway and works of the said Company and on its
undertaking. including the rolling stock, vessels, elevators

k and all other property of the said Company ;

- 10  And whereas the principal moneys secured by the said -
preference bonds became payabl on the first day of Novem-
ber, one thousand eight hundred and seventy-four, but the
same were not paid, and in lieu thereof, and in pursuance of
the powers contained in the said “ Welland Railway Act,

15 1864,” six per cent preference bonds have been issued pay-
able at the expiration of twenty years, from the first day of
- November, one thousand eight hundred and seventy-four ;
And whereas, the said Company has by its petition repre-
sented that it will be greatly to the advantage of the first
20 bond-holders and second bond-holders and the said Company,
and the shareholders thereof, that the said first mortgage six
per cent. debenture bonds and second mortgage six per cent.
debenture bends should (subject to and without disturbing
the priority created by the said indentures of mortgage
25 hereinbefore recited, and by the said * Welland Railway Act,
1864,”) be converted into five per cent. debenture stock of
the said Company upon the terms in this Act hereinafter
provided ;
And whereas at a special general meeting of the bondholders
80 and shareholders of the said Company held on the twenty-
seventh day of November, one thousand eight hundred and
seventy-eight, in pursuance of a notice duly published, spe-
cifying the object of such meeting, a majority consisting of

% more than two-thirds in number and amount of the first

85 bondholders and second bondholders of the said Company
present at the said meeting in person or represented by
proxy, signified their consent to the conversion of the said
bonds on the terms by this Act provided ;

And whereas it is expedient to grant the prayer of the

40 said petition : Therefore Her Majesty, by and with the advice

and consent of the Senate and House of Commons of Canada,

!a enacts as follows :—

A

|

1. It shall be lawful for the Welland Railway Company,and First mort-
the said Company is hereby authorized and empowered to gage deben-
45 cancel forthwith the first mortgage six per cent. debenture converted
: bonds of the said Company. and to issue in lieu thereof de- into 5 per
. benture stock of the said Company te be called “first five " *°°"
i per cent. debenture stock ” to an amount equal to the prin-
cipal money secured by the said first mortgage six per cent.
50 debenture bonds, and bearing interest as hereinafter pro-

vided.

2. It shall further be lawful for the said Company, and Second mort-
the said Company is hereby authorized and empowered to 858° ‘,’If:;‘},;
cancel the second mortgage six per cent debenture bonds converted

3 g . : into 5 per
55 of the said Company, and to issue in lieu thereof debenture poca- ot o
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stock of the said Company to be called “second five per
cent. debenture stock ” to an amount equal to the principal
money secured by the said second mortgage six per cent.
debenture bonds, and bearing interést as hereinafter pro- ;
vided. Pyl 3 _

3. The said first and second five per cent. debenture
stock shall be issued by certificates of the amount of one
hundred pounds sterling each, in such form as the Directors
of the said Company shall determine, and all regulations or
provisions for the time being applicable to the certificates of 10
shares in the capital of the said Company shall apply, mutatis
mutandis, to the certificates of the said debenture stock ; and
the first bond-holders and second bond-holders of the said
Company shall be entitled to receive in such certificates an
amount of the said “first five per cent. debenture stock ” 15
and “second five per cent. debenture stock ” respectively,
equal to the principal money secured by the said mortgage
bonds held by them, on application at either of the head
offices of the said Company in England or Canada, and on -
delivering up to the said Company the said mortgage bonds 20
held by them, and the coupons thereto attached, within two
years after the passing of this Act. '

4. Upon the said first five per cent. debenture stock being
issued by the said Company, the mortgages made by the
said Company, dated respectively the twelith day of June, 2§
one thousand eight hundred and fifty-six, and first day of
June, one thousand eight hundred and fifty-seven, to secure
the payment of the said first mortgage six per cent. deben-
ture bonds, shall continue and be a valid charge on the
property franchises, rights and privileges of the said 30
Company therein described and comprised, to secure the
payment of the interest from time to time accruing on the
said five per cent. debenture stock.

5. Upon the said second five per cent. debenture stock
being issued by the said Company, the mortgage made by 85
the said Company and dated eighth August, one thousand
eight hundred add fifty-nine, to secure payment of the said
second mortgage six per cent. debenture bonds shall con-
tinue and be a valid charge on the property, franchises,
rights and privileges of the said Company therein comprised, 40
to secure the payment of the interest from time to time
accruing on the said second five per cent. debenture stock.

6. The said first five per cent. debenture stock, with the
interest thereon, shall become and be a first charge upon the
undertaking of the said Company (subject only to the said 45
preference bonds and the interest thereon), and the said
second five per cent. debenture stock with the interest
thereon, shall become and be (subject to the said pre-
ference bonds) a second charge on the said under-
taking and a first charge on all the rolling stock of the 50
said Company, and any and every replacement or removal
thereof or any addition thereto prior to all shares or stock of
the Company whether ordinary, preference or guaranteed,
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and all’ dividends or interest thereon, and over any mortgage
lien, bond or obligation hereafter made or incurred by the
said Company; and the said debenture stock shall be Transfer of
transmissible and transferable in the same manner, and Stock
5 according to the same regulations and provisions as other
stock of the said Company, and shall in all other respects
have the incidents of personal estate.

%. The surplus income or profits of the said Company in Atpplication

any and every year after paying the interest and arrears of of profits.
10 interest from time to time accruing on the said preference
bonds, shall be applied first in or towards payment of
interest for the same year, on the said first five per cent.
debenture stock, at the rate of five per cent. per annum, and
_then in or towards payment of interest for such year, at the
15 rate aforesaid, on the said second five per cent. debenture
stock ; but the holders of the said first and second debenture
stock shall not be entitled to receive any interest on their
said stock for any year out of the profits of any subsequent
year, nor shall such interest accumulate as arrears of interest.

20 8. The said first and second mortgage six per cent. deben- On issue of
ture bonds of the said Company, and the interest accrued or §tock, deben-
which may hereafter accrue thereon, shall immediately upon void.
the issue of the said debenture stock in lieu thereof be can-
celled and become null and void, and the said Company

25 shall be under no obligation or liability to pay thé same or

any part thereof.

9. Upon the certificates of the said stock to be issued in when stock
pursuance of this Act to the amount equal to the principal shall be
money secured by the said first and second mortgage six per fsifl’;‘gfi % he

30 cent. debenture bonds being duly executed by the said
Company, the said first and second five per cent. debenture

stock shall be deemed to have been issued.

10. The said debenture stock shall not entitle the holders 4 to right of
35 thereof to be present or vote at any meeting of the Company, Hobss of 4
or confer any qualifications, save and except that the holders *°*** bt
thereof who shall not in any year have received interest on
such stock held by them to the full extent of five per cent.
per annum, shall during the year immediately succeeding
40 possess and be entitled to rights of voting, at the rate of one
vote for every one hundred pounds sterling of such stock
held by them, on all matters and at all mectings of the said
Company to as full an extent as, and pari passu with, the
shareholders of the said Company, but the said debenture
54 stock shall in all respects, not otﬂerwise by or under this
Act provided for, be considered as entitling the holders
thereof to the rights and powers of mortgagees of the under-
taking in the order of priority in this Act declared, other
than the right to require the repayment of the principal
money paid up in respect of the said stock.
12—2
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No, 12] BILL. [1879.

An Act to authorize the Welland Railway Company to
convert. their Six per cent. Mortgage Bouds into
Five per cent. Debenture Stock, and for other pur-
poses. ’

( Reprinted as proposed to be amended before the Standing Committee on
Railways, Canals and Tetegraph Lines.)

WHEREAS the Welland Railway Company was incor- preamble.
porated by an Act of the Legislature of the late Pro-
vince of Canada, passed in the sixteenth year of Her
‘Majesty’s reign intituled : “ Az Act to incorporate the Port
5 Dalhousie and Thorold Railway Company,” for the purposes

"r in the said Act mentioned ; and by an Act of the said Legis-
! lature passed in the session held in the nineteenth and
i twentieth years of Her Majesty’s reign, intituled : *“ An Act to
¢ extend the line of the Port Dalhousie and Thorold Railway

10 Company,” the powers of the said Company were extended

¥ and enlarged ; and by an Act of the said Legislature passed
‘in the twentieth year of Her Majesty’s reign, and intituled
“ An Act to increase the capital stock of the Port Dalhousie
and Thorold Railway Company and to change the name of the

15 Company,” the name of the said Company was changed to
“The Welland Railway Company” ;

And whereas; under and by virtue of the powers con-
tained in the Act first mentioned, and the clauses of *“ The
Railway Clauses Consolidation Act” therein incorporated,

20 the said Company has created and issued the following
mortgage bonds :

Firstly. One hundred and fifty bonds of one hundred pounds
each, amounting together to fifteen thousand pounds, secured
by an indenture of mortgage bearing date the twelfth day

25 of June, one thousand eight hundred and fifty-six, and made
between and duly executed by the said Company (under its
then name and style “The Port Dalhousie and Thorold
Railway Company ”) of the first part, and William Proud-
foot, John Powell and Thamas Lees Helliwell of the second

30 part, whereby the payment at the expiration of ten years
from the first day of July, one thousand eight hundred and
fifty-six, of the principal of the said bonds with interest at
the rate of six per cent. per annum in the meantime was
charged on the line of Railway and all lands of the said

35 Company lying within the Township of Grantham, and in
the Town (now City) of St. Catharines and Village of Port
Dalhousie, extending from Port Dalhousie to the junction of
the Gireat Western Railway at Welland City, (now known
as the Village of Merritton), together with all branches or

1= 40 sidings of the said Railway, made or to be made between

AR o
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the said Villege of Port Dalhousie and the said Village of
Merritton, and the line thereof including the right of way and
the land occupied thereby, and laid out and set apart there-
for, together with the superstructure, tracks and erections
thereon and set apart therefor, and all franchises, rights and
privileges of the said Company in and to the same and all
income derivable or to be derived therefrom ;

Secondly Eight hundred and fifty bonds of one hundred
pounds each, amounting together to eighty-five thousand
pounds, secured by an indenture of mortgage bearing date 1¢
the first day of June, one thousand eight hundred and fifty-
seven, and made between and duly executed by the same
parties as the indenture before recited, whereby the pay-
ment at several periods, the last of which was the first day
of July, one thousand eight hundred and seventy-seven, of 15.
the principal of the said last mentioned bonds with interest
at the rate of six per cent. per annum in the meantime was
charged on the line of Railway, and all the lands of the said
Company lying within the Counties of Lincoln and Welland,
extending from the point of intersection of the extension of 9.
the said Railway, with the lower section thereof near the
said City of St. Catharines to Port Colborne, on Lake Erie,
in the County of Welland, together with all branches or
sidings of the said Railway, made or to be made between
the said point of intersection at Port Colborne, and the line 95
thereof, including the right of way and the land occupied
thereby and laid out and set apart therefor, together with
the superstructure, tracks and erections thereon, and set
apart therefor, and all the franchises, rights and privileges
of the said Company, in or appertaining thereto, and all g¢.
income derivable or to be derived therefrom, which said
bonds so secured by the two said indentures of mortgage
hereinbefore recited are hereinafter referred to and called
“the first mortgage bonds,” and the owners thereof “the
first bond-holders ;”

Thirdly. Fifty bonds of five hundred pounds each and two
hundred and fifty bonds of one hundred pounds each, amnount-
ing together to fifty thousand pounds, and secured by an
indenture of mortgage bearing date the ninth day of August,
one thousand eight hundred and fifty-nine, and made 49
between and duly executed by the same parties as the two-
indentures aforesaid, whereby the payment on the first day
of July, one thousand eight hundred and seventy-nine, of
the principal of the said fifty bonds of five hundred pounds
each and two hundred and fifty bonds of one hundred pounds 45
each, with interest thereon at the rate of six per cent. per
‘annum, in the meantime, payable half-yearly, was charged
by way of second mortgage on the property, premises, fran-
chises, rights, privileges and income of the said Company
mentioned and comprised in the two indentures of mortgage 50
of the twelfth day of June, one thousand eight hundred and
fifty-six, and first day of June, one thousand eight hundred
and fifty-seven hereinbefore recited: and the bonds so
secured by the said indenture of the ninth day of August,
one thousand eight hundred and fifty-nine, above recited, 55
are hereinafter referred to and called “ the second mortgage
bonds,” and the owners thereof “ the second bond-holders ;

.?‘
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And whereas the payment of the principal and interest,
‘ “secured by the said second mortgage bonds, was collaterally
1 secured by a bill of sale or assignment of the rolling stock of
{} -the said Company then purchased or thereafter to be pur-
w 5 chased with the proceeds of such bonds ; g :
: And whereas, under and by virtue of the powers contained
in an Act of the said Legislature passed in the session held
in the twenty-seventh and twenty-eighth years of the reign
of Her Majesty and intituled : “ An Act to amend the Acts
f 10 relating to the Welland Railway” (otherwise known as the
{ “ Welland Railway Act, 1864 ”), the said Company has issued
; eight per cent. preference bonds to the amount of fifty thou-
sand pounds upon the terms (as provided by the said Act)
' that the said preference bonds should be a first charge on
15 the railway and works of the said Company and on its
‘ undertaking. including the rolling stock, vessels, elevators
i and all other property of the said Company ;
' And whereas the principal moneys secured by the said

‘ preference bonds became payable on the first day of Novem-
b 20 ber, one thousand eight hundred and seventy-four, but the
¥ same were not paid, and in lieu thereof, and in pursuance of

: the powers contained in the said “ Welland Railway Act,
1864,” six per cent preference bonds have been issued pay-
B able at the expiration of twenty years, from the first day of
,. 25 November, one thousand eight hundred and seventy-four ;

& And whereas, the said Company has by its petition repre-
sented that it will be greatly to the advantage of the first
: bond-holders and second bond-holders and the said Company,

and the shareholders thereof, that the said first mortgage
k 80 bonds and second mortgage bonds should (subject to and
without disturbing the priority created by the said inden-
tures of mortgage hereinbefore recited, and by the said
“ Welland Railway Act, 1864,”) be converted into five per
cent. debenture stock of the said Company upon the terms
35 in this Act hereinafter provided ;

And whereas at a special general meeting of the bondholders
and shareholders of the said Company held on the twenty-
seventh day of November, one thousand eight hundred and
seventy-eight, in pursuance of a notice duly published, spe-

40 cifying the object of such meeting, a majority consisting of
more than two-thirds in number and amount of the first
bondholders and second bondholders of the said Company
present at the said meeting in person or represented by
proxy, signified their consent to the conversion of the said

45 bonds on the terms by this Act provided ;

And whereas it is expedient to grant the prayer of the
said petition : Therefore Her Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,
enacts as follows :(—

50 L. Itshallbelawful for the Welland Railway Company, and First mort-
the said Company is hereby authorized and empowered to g;gﬂﬁfgﬁ,i_
cancel forthwith the first mortgage bonds of the said Com- verted into
pany, and to issue in lieu thereof debenture stock of the said 32t "

‘ Company to be called “first five per cent. debenture stock ”

& 55 to an amount equal to the principal money secured by the




Second mort-
gage bonds
may be con-
verted into

5 per cent.
stock.

{ssue of de-
benturestock.

Exchange cf
bonds there-
for.

Security
transferred
to first deben-
ture stock.

And tosecond
debenture
stock,

Ranking of
stock on the
undertaking.

4 -

said first mortgage bonds, and bearing interest as hereinafter
provided.

2. It shall further be lawful for the said Company, and
the said Company is hereby authorized and empowered to
cancel the second mortgage bonds of the said Company, and 5
to issue in lieu thereof debemture stock of the said Company -
to be called “second five per cent. debenture stock ” to an
amount equal to the principal money secured by the said
second mortgage bonds, and bearing interest as hereinafter
provided. 10

8. The said first and second five per cent. debenture stock
shall be issued by certificates of the amount of one hundred
pounds sterling each, in such form as the Board of Directors
of the said Company shall determine, and all regulations or
provisions for the time being applicable to the certificates of 15
shares in the capital of the said Company shall apply, mutatss
mutandis, to the certificates of the said debenture stock ; and
the first bond-holders and second bond-holders- of the said
Company shall respectively be entitled to receive in such
certificates an amount of the said “first five per cent. deben- 20
ture stock” and “second five per cent. debenture stock”
respectively, equal to the principal money.secured by the-
said mortgage bonds held by them, on application at either
of the head offices of the said Company in England or
Canada, and on delivering up to the said Company the said 25
mortgage bonds held by them, and the coupons thereto
attached, within two years after the passing of this Act.

4. Upon the said first five per cent. debenture stock being

‘issued by the said Company, the mortgages made by the 30

said Company, dated respectively the twelfth day of June,
one thousand eight hundred and fifty-six, and first day of
June, one thousand eight hundred and fifty-seven, to secure
the payment of the said first mortgage bonds, shall, subject

to the provisions of this Act, continue and be a valid charge 35
on the property, franchises, rights and privileges of the said
Company therein described and comprised, to secure the
payment of the interest from time to time accruing on the
said first five per cent. debenture stock.

5. Upon the said second five per cent. debenture stock 40
being issued by the said Company, the mortgage made by
the said Company and dated eighth August, one thousand
eight hundred add fifty-nine, to secure payment of the said
second mortgage bonds shall, subject to the provisions of
this Act, continue and be a valid charge on the property, 45
franchises, rights and privileges of the said Company therein
comprised, to secure the payment of the interest from time
to time accruing on the said second five per cent. debenture
stock. )

6. The said first five per cent. debenture stock, with the 50
interest thereon, shall become and be a first charge upon the
undertaking of the said Company (subject only to the said
preference bonds and the interest thereon), and the said
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second five per cent. debenture stock with the interest
‘ thereon, shall become and be (subject to the said pre-
ference bonds and the interest thereon) a second charge on
- the said undertaking and a“first charge on all the rolling
. : 5 stock of the“said Company, and any and every replacement
- or renewal thereof or any addition thereto prior to all shares
or stock of the Company whether ordinary, preference or
guaranteed, and all dividends or interest thereon, and over Lransfer of
any mortgage lien, bond or obligation hereafter made or
10 incurred by the said Company; and the said debenture
stock shall, subject as aforesaid, be transmissible and trans-
ferable in the same manner, and according to the same
regulations and provisions as other stock of the said Com-
} pany, and shall in all other respects have the incidents of
15 personal estate. s

7. The surplus’income’or profits of the said Company in Application
any and every year after paying the interest and arrears of °f Profits
interest from time to time accruing on the said preference
L bonds, shall be applied first in or towards payment of

20 interest for the same year, on the said first five per cent.
L debenture stock, at the rate of five per cent. per annum, and
‘then in or towards payment of interest for such year, at the

rate aforesaid, on the said second five per cent. debenture

stock ; but the holders of the said first and second debenture
25 stock shall not belentitled to receive any interest on their

said stock for any year out of the profits of any subsequent

year, nor shall such interest accumulate as arrears of interest.

8. The said first and second mortgage bonds of the said On issue of
Company, and the interest accrued or which may hereafter §iogk: bonds

80 accrue thereon, shall immediately upon the issue of the said
debenture stock in lieu thereof be cancelled and become

r null and void, and the said Company shall be under no

obligation or liability to pay the same or any part thereof.

9. Upon the certificates of the said stock to be issued in Vghﬁ“bz‘“k
85 pursuance of this Act to the amount equal to the principal E i ad s e
money secured by the said first and second mortgage bonds issued.
being duly executed by the said Company, the said first
and second five per cent. debenture stock shall be deemed to

have been issued.

40 10. The said debenture stock shall not entitle the holders As to right of
thereof to be present or-vote at any meeting of the Company, foae s rote.
or confer any qualifications, save and except that the holders
thereof who shall not in any year have received interest on
such stock held* by them respectively to the full extent of

45 five per cent. per annum, shall during the year immediately
succeeding possess and be entitled to rights of voting, at the
rate of one vote for every one hundred pounds sterling of
such stock held by them, on all matters and at all mectings
of the said Company to as full an extent as, and pari passu

50 with, the shareholders of the said Company, but the said
debenture stock shall in all respects, not otherwise by or
under this Act provided for, be considered as entitling the
holders thereof to the rights and powers of mortgagees of the

2—2
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undertaking in the order of priority in this Act declared,
other than the right to require the repayment of the prineci-
pal money paid up in respect of the said stock.

11. Nothing in this Act contained shall in anywise pre-
judice or affect the validity or priority of the preference
bonds of the said Company issued under the powers con-
tained in the “Welland Raitway Act, 1864.”

12. This Act may for all purposes be cited as * The Wel-
! md Railway Act, 1879.”
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No. 13.] BILL. [1879.

An Act to amend and consolidate as amended the
several enactments respecting the North-West
Mounted Police Force.

The portions inclosed in brackets thus [ | will be moved in Committee
of the Whole on the Bill, and are printed in the Bill merely for the infor-
mation of Members. The letter (a) after the figures indicating the Acts
and sections, &c., on which those of this Act ore founded, means that

= such section, &c., is amended more or less by this Act.

\/ 7T HEREAS it is expedient to amend, and consolidate as preamble.
amended, the several Acts and parts of Acts relating
to the North-West Mounted Police Force: Therefore Her
Majesty, by and with the advice and consent of the Senate
5 and House of Commons of Canada, enacts as follows :—

1. So much of the Act passed in the thirty-sixth year of Actsand
Her Majesty’s reign, chapter thirty-five as relates to the Parts of Acts
Mounted Police Force and now remains unrepealed, and '~
the Act passed in the thirty-seventh year of Her Majesty’s
10 reign, chapter twenty-two, amending the Act first cited, and
the Act passed in the thirty-eighth year of Her
Majesty’s reign, chapter fifty, amending both the
said Acts, and so much of the Act passed in the thirty-
ninth year of Her Majesty's reign, chapter 21, as relates
15 to the employment and powers of the Mounted Police
Force in the District of Keewatin, is and are hereby repealed ;
Provided always, that all appointments made and all things p,;viso -
lawfully done under the enactments hereby repealed shall saving ap-

remain valid, unless and until it shall be otherwise ordered g‘;‘“tu“;%‘gs’

E 20 under this Act, and all proceedings commenced under the such enact-
? same may be continued under this Act, which shall not Le ments

i construed as a new law, but as a consolidation and continu- -

ation of the said repealed enactments, with and subject to

the amendments hereby made.

!

25 2. The expression “ Member of the Force,” or “ Member,” ruterpreta-
when used in this Act, shall be construed as including the tion clause.

8 ~ Commissioner and all other officers,non-commissioned officers

' and men of the Police Force hereinafter mentioned.

3. The Governor in Council may constitute a Police police Force

80 Force in and for the North-West Territories, to be known as and officers,
“ The North-West Mounted Police,” and the Governor may,
from time to time, as may be found necessary, appoint by
commission a Commissioner of Police, an Assistant Commis-
sioner of Police, and one or more staff and other Superin-
35 tendents and Inspectors, Surgeons, Assistant Surgeons, and
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Veterinary Surgeo'ns, of the Police, each of whom shall hold
office during pleasure. 37 V. c. 22, 5. 10a.

4. The Commissioner of Police shall perform™snch duties
and be subject to the control, orders and autherity of such
person or persons as may, from time to time, be named by
the Governor in Council for that purpose. 36 V. ¢. 35, s. 11.

3. The Governor in Council may, from time to time,
authorize the Commissioner of Police to appoint, by warrant
under his hand, such number of constables as he may think
proper. not exceeding in the whole three hundred men, and 10
to appoint from among them non-commissioned officers of
different grades, and the Commissioner may delegate this
authority to any commissioned officer of the force; and such
number thereof shall be mounted as the Governor in Council
may, at any time, direct 37 V ec. 22, 5. 12a. 15,

[Provided that the Commissioner may appoint supernu-
merary constables not exceeding in the whole ten
men, in order to fill vacancies in the force, and may employ
not exceeding in the whole ten men as scouts, at such rates
of pay as may be authorized by the Minister charged with 20
the control and management of the Force.]

[Provided further, that the Governor in Council may, in
case of emergency or impending trouble, increase the force
to a number not exceeding in the whole five hundred men.]

6. No officer or constable shall be appointed to the Police 25
Force unless he be of a sound constitution, able to ride,
active and able-bodied, of good character, and between the
ages of eighteen and forty years; nor unless he be able to
read and write either the English or French language.
36 V.c. 385 5.13, a. 80

7. No person -shall exercise any office in the said force
until he shall have taken the oath of allegiance in the fol-
lowing form :(— g

“1 A. B. do sincerely promise and swear that I will be faith- 85
ful and bear true allegiance to Her Majesty Queen Victoria, as
lawful Sovereign of the United Kingdom of Great Britain and
Ireland. and of this Dominion of Canada, dependent on and

- belonging to the said Kingdom ; and thatI will defend Her

Of office.

to the utmost of my power against all traitorous conspiracies 40
or attempts whatever, which shall be made against Her
Person, Crown and Dignity, and that I will do my utmost
endeavor to disclose and make known to Her Majesty, Her
Heirs and Successors, all treasons and traitorous conspiracies
and attempts which I shall know to be against Her, or any 45
of them ; and all this I do swear without any equivocation
mental evasion or secret reservation. So help me God.”

And the following oath of office : —

“T. A. B, solemnly swear that I will faithfully, diligently
and impartially execute and perform the duties required of 50
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me as a member of the North-West Mounted Police Force,
and will well and truly obey and perform all lawful orders
and instructions which I shall receive as such, without fear,
favor or affection of or towards any person or party whom-
5 soever. So help me God.” j

3 And such oaths may be taken by the_ Commissioner By whom to
before any Judge, Stipendiary Magistrate, or Justice of P°dminis-
the Peace having jurisdiction in the North-West Territories, kept.
and by any other member of the Force, before the

10 Commissioner of Police, or any person having such jurisdic-
tion as aforesaid ; and such oaths shall be retained by the
Commissioner as part of the records of his office. 37 V.ec.

22, s, 14, a.

15 8. The Commissioner and the Assistant Commissioner shall powers of
_ respectively have all the powers of a Stipendiary Magistrate g(‘ﬁ:;‘;‘;ﬂbﬁdof
under this or any other Act in force in the North- West Territor- the force.
ies. The Superintendents, and such other officers as the Gov-
ernor in Council may approve, shall be ez-officio Justices of
20 the Peace ; and every constable of the force shall be a con-
stable in and for the whole of the North-West Territories
for carrying out any laws or ordinances in force therein, and
also in every Province in the Dominion for the purpose of
carrying out the criminal and other laws of the Dominion.
2587 V.c.22.5. 15 a. .

9. Every constable shall, upon appointment to the said Conditions
force, sign articles of engagement for a term of service not 3pd articles
exceeding five years,unless he be previously dismissed or dis- ments
charged therefrom by the Commissioner. The engagement How enfor-

30 shall be contracted to the Commissioner, and may be enforced ced.

by the Commissioner for the time being. 37 V., c. 22, s. 16a.

10. The Governor in Council may, from and out of any Free grants
of the lands of the Dominion in the Province of Manit-ba or of land for
in the North-West Territories, make a free grant not exceed- " o
35 ing one hundred and sixty acres, to any member of the said
force, who, at the expiration of five years of continuous
service in the said force, shall be certified by the Commis-
sioner to have conducted himself satisfactorily, and
to have efficiently and ably performed the duties of his office
40 during the said term of five years. 36 V., c. 35, s. 17.

E1. The Governor in Council shall appoint the place at Head-quar-
which the Head Quarters of the force shall, from time to fers of the
time, be kept ; and the office of the Commissioner shall be (s
kept there, and the same may be at any place in the North-

45 West Territories. 36 V., c. 35, s. 18 a.

1:2. 1t shall be the duty of the force, subject to the orders Duties of the
of the Commissioner,— orce.

1. To perform all duties which now are or shall be here- Prevention
after assigned to constables in relation to the preservation of °f crime.
50 the peace, the prevention of crime, and of offences against
the laws and ordinances in force in the North-West Terri-
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tories, and the criminal and other laws of the Dominion. and
the apprehension of criminals and offenders, and others who
may be lawfully taken into custody.

2. To attend upon any Judge, Stipendiary Magistrate, and
Justice of the Peace when specially required, and to execute 5
all warrants, and perform all duties and services in relation
thereto, which may, under this Act or the laws and ordin-
ances in force in the North-West Territories, or the criminal
or other laws of the Dominion, lawfully be performed by
constables. 10

3. To perform all duties which may be lawfully performed
by constables in relation to the escort and conveyance of
convicts and other prisoners and lunatics, to or from any
courts, places of punishment or confinement, asylums or
other places. 15

4. Upon information, or upon reasonable grounds of sus-
picion, and without the necessity of any intervention or
process of law, to enter any shop, store, hut, tent, wigwam,
dwelling or building, or place or enclosure (but no constable
shall so enter any hut, tent, wigwam, or dwelling, unless 20
accompanied by or under orders of a commissioned officer) ;
and also to enter, and for such purpose to stop and detain
while travelling, any vessel, canoe, carriage, wagon, cart,
sleigh, or other vehicle or means of conveyance of any des-
cription, and to dig in, rummage, and search all parts thereof, 25
and any kegs, barrels, cases, boxes, or packages, or receptacles
of any kind for spirits, strong waters, spirituous liquors,
wines, or fermented or compounded liquors or intoxicating
drink of any kind ; and any such kegs, barrels, cases, boxes,
or packages or other receptacles of any kind whatever found 30
containing the same,~—to break up and utterly destroy, and
all spirits, strong waters, spirituous liquors, wines, or fer-
mented or compounded liquors or intoxicating drink, to
pour out, spill, waste and utterly to destroy forthwith.

5. And for these purposes and the performance of all the 85
duties assigned to them by or under the authority of this
Act, they shall in addition to the powers and duties confer-
red or imposed by this Act, have all the powers, authority,
protection and priveleges which any constable has or shall
hereafter by law have. 37 V.c. 22 5. 19. 40

13. The Governor in Council may establish the preced-
ence and rank of the several Commissioned Officers, and
from time to time make rules and regulations for any of the
following purposes, viz:—To regulate and prescribe the
clothing, arms, training and discipline of the Force ; to regu- 45
late and prescribe the duties and authorities of the
Commissioner and the other members of the Force,
and the several places at or near which the same, or
the Force, or any portions thereof, may from time to time be
stationed ; and generally all and every such matters and 50
things for the good government, discipline and guidance of
the force as are not inconsistent with this Act. 37 V. ¢. 22,

8. 20a.
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14. Any member of the force convicted of, ; _ Certain
Disobeying the lawful command of, or striking his Superior, e
—=0F : the force.
Oppressive or tyrannical conduct towards his Inferior,
D= 0r
Intoxication, however slight,——or
Having illegally intoxicating liquor illegally in his pos-
session or concealed,——or
Directly or indirectly receiving any gratuity without the
10 Commissioner’s sanction, or any bribe, or
Wearing any party emblem, or
Otherwise manifesting political partizanship,——or
Overholding any complaint,——or
Mutinous or insubordinate conduct, or
15 Unduly overholding any allowances or any other public
money entrusted to him, or
Misapplying any money or goods levied under any war-
rant or taken from any prisoner, or
Divulging any matter or thing which it may be hisiduty
20 to keep secret,——or
Making any anonymous complaint to the Government or
the Commissioner,—— or
Communicating without the Commissioner’s authority,
either directly or indirectly, to the public press, any matter
1 25 or thing touching the force,——or
Wilfully or through negligence or connivance allowing
any prisoner to escape,——or
Using any cruel, harsh or junnecessary violence towards
any prisoner or other person, or
80 Leaving any post on which he has been placed as sentry
or on other duty,——or
Deserting or absenting himself from his duties or quarters
without leave,——or

Scandalous or infamous behavior,— — or
e 85 Disgraceful, profane or grossly immoral conduct,——or
Violating any standing order, rule or regulation, or any
order, rule or regulation hereafter to be made, ——or

Any disorder or neglect to the prejudice of morality or
discipline, though not specified in this Act or in any lawful
40 rules or regulations,——
Shall be held to have committed a.breach of discipline, To be
and breaches of
The Commissioner, Assistant Commissioner or the Super- ils.mlp hn;'
tendent commanding at any post, or such other officer as may p;iuaisf;ent
C 45 be thereunto empowered by the Commissioner, may, forth- for the same.
5 with, on a charge in writing of any one or more of the fore-
going offences being preferred against any member of the
force other than a commissioned officer, cause the party so
charged to be brought before him, and he shall then and
50 there, in a summary way, investigate the said charge or
charges, and on oath if he thinks fit, and if proved
to his satisfaction shall thereof conviet the offender,
who shall suffer such punishment, either by fine not exceed-
ing one month’s pay, or imprisonment for a term not exceed-
55 ing six months in any gaol at hard labor, or both, as the
convicting officer shall in his discretion order, in addition to
and besiges any punishment to which the offender may be
13—2
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liable under any law in force in the North-West Territories,
or in any Province in which the offence may be committed,
in respect of such offence. 88 V., c. 50., 5. 22 a.

13. All pecuniary penalties so imposed shall form a fund
to be managed by the Commissioner with the approval of 5
the Minister charged with the control and management of the
Force, and be applicable to the payment of rewards for good
conduct or meritorious services, to the establishment of
libraries and recreation rooms, and such other objects as

the Minister may approve for the benefit of the members of 10
the Force.. 36 V. c. 35, s..21a.

16, Any commissioned officer or other member of the
force when discharged or dismissed shall forthwith deliver
up to the Commiss‘oner or to a commissioned officer or to
any constable authorized to receive the same, his clothing, 15
arms, accoutrements and all property of the Crown in his
possession as a member of the force or used for police pur-
poses; and in case of his refusing or neglecting so to do,
shall incur a penalty of fifty dollars, in addition to the value
of the articles not delivered up, and the penalty and value 99
aforesaid shall be recoverable with costs of prosecution by
summary conviction before any stipendiary magistrate,
or justice of the peace having jurisdiction in the North-West
Territories, who, in case of non-payment of the penalty and
value aforesaid and costs immediately after conviction, may 95
in his discretion levy the same by distress and sale, or com-
mit the person so convicted and making default in payment
of the said penalty and value aforesaid and costs, to any
common gaol or house of correction or lock-up house within
the North-West Territories, for a period not exceeding six 3¢

‘months, unless the said penalty and costs be sooner paid.

87 V.c 22 s. 28.

17. Whenever the Commissioner shall deem it advisable
to make or cause to be made any special enquiry into the
conduct of any commissioned officer, or other member of the g5
Force, or into any complaint against any of them, he
or the commissioned officer or officers whom he may appoint
for that purpose, may examine any person on oath or affirma-
tion, and shall have power to, and may compel the attend-
ance of any necessary witnesses, in the same way as if the 49
proceedings were before justices, under the “ Aect respecting
the duties of Justices of the Peace, out of sessions, in relation
to persons charged with indictable offences.” 37 V.c. 22 s, 24.

I8. If any person unlawfully disposes of, receives, buys,
or sells, or has in his possession without lawful cause, or 45
refuses to deliver up when thereunto lawfully required, any
horse, vehicle, harness, arms, - accoutrements, clothing or
other thing used for police purposes, such person shall
thereby incur a penalty of double the value thereof, and be
subject to a further fine not exceeding twenty-five dollars, 50
and in default of payment forthwith, to imprisonmeat for
any period not exceeding three months. 88 V., e. 50, s. 25.



’ : 7

19. If any constable, during his engagement in the said Or for de-
force, having deserted, absented himself from his duties ig{fl‘s’i‘g;;‘o
without leave, or refused to do duty therein, be found in any do duty.

part of Canada other than the North-West Terr.tories, and

~ 5 on being served with a notice signed by any comaissioned

officer of the force, requiring him to return to his duty, or
being orally so required by such officer, neglects or refusns
to return to his duty, such offender shall, on conviction
thereof, be liable to forfeit and pay for every such offence
10 any sum not exceeding one hundred dollars, or to be impris-
oned and kept to hard labor for any term not exceeding
twelve months, or both ; and upon the trial of any offender
under this section it shall not be necessary to produce or
give in evidence the original engagement or agreement to
15 serve in the lorce signed by such offender, but such engage-
ment maybe proved by parol evidence, or by a certificate pur-
porting to be signed by the Commissioner, Assistant Com-
missioner, orany Superintendent or Isnpector of the force,
giving the date and period of such engagement ; and it shall

20 not be necessary primd facie to prove the signature to such

certificate, which shall be held to be genuine. unless it be
expressly alleged by the offender not.to beso. 38 V., ¢. 50, s. 25.

20. Offenders under two next preceding sections may be Prosecution
prosecuted before the Commissioner, or a Stipendiary Magis- 1 b3°3‘§}‘d°'31
25 trate,or any Justice of the Peace in any part of Canada,and the =™ ™"
“several provisions of the laws in force respecting the duties of
Justices of the Peace, out of session, in relation to summary
convictions and orders, shall apply to such prosecutions.
38V, c 50, 8. 25.

80 21. Any constable refusing to obey an order distinctly Arrest of
given by, or resisting the authority of a superior Officer of constable
the Force, may be forthwith placed under arrest and detained uorty of
in custody to be dealt with under the provisions of this Act. officer.

38V, c. 50,s. 3.

85 [22. It shall be lawful for the Governor in Council, from governor in
time to time, to fix the sums to be paid to the Com- Oouncilto
missioner and other members of the force, regard being bt tere
had to the number of constables, from time to time, actually tain limits.

v caryp (7% be pro-
organized and enrolled, and the consequent responsibility posed in com-

40 attaching to their offices aforesaid respectively, and to the mittee.)
nature of the duty or service and amount of labour devolved
upon them, but such sums shall not exceed the amounts

following, that is to say—

Per annum.

Conpmnissionor bf Taliber iuileiiiii i fieh il e evsve $2.600
45 Assistant Commuissionmer. . ..... . ivei ivessdssessssvn oo ;41,600
HachiSaperintendBnbi . ... o0, 5 iitve detdedibives visinsie 1,400
LR SR R B RS TR e G ARTI R 1,000
Each Surgeon or Assistant Surgeon ........ccccou..... 1,100
Each Veterinary Surgeon..........cc..ccciveieniiamiroenes . 700

50 Staff Constables, § 1.50 per day.
Other Non-Commissioned Olficers, $1 per day.
And Constables seventy-five cents per day.]
87 V. ¢, 22, s. 26a.
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23. The Governor in Council may authorize arrangements
to be made with any Surgeon or Veterinary Surgeon to
perform the duties of Surgeon or Veterinary Surgeon for the
said force as to any portions or detachments thereof, and
may pay reasonable and proper remuneration for any ser- 5
vices so rendered. 36 V. c. 85, s. 27a.

21%. The Governor in Council may also, froma time to time,
regulate and prescribe the amounts to be paid for the pur-
chase of horses, vehicles, harness, sadlery, clothing, arms and
accoutrements, or articles necessary for the said force ; and 10
also the expenses of travelling, and of rations, or of board- .
ing or billeting the force, and of forage for the horses. 36
Nfie, 185 e 2Kl

25. The Governor in Council may make regulations for
the quartering, billeting and cantoning of the force or any 18
portions or detachments thereof; and for the furnishing of
boats, carriages, vehicles of *transport, horses and other
conveyances for their transport and use, and for giving
adequate compensation therefor; and may, by such regula-
tions impose fines not exceeding ftwo hundred dollars for 20
breach of any regulation aforesaid, or for refusing to billet
any of the said forces, or to furnish transport as herein men-
tioned. But no such regulations shall authorize the quar-
tering or billeting of any of the force in any nunnery or
convent or any religious order of females. 36 V, c. 35, 5..29. 25

26. All sums of money required to defray any expense
authorized by this Act may be paid out of the Consolidated
Revenue Fund of Canada. 386 V., c. 35, s. 30.

27. A separate account shall be kept of all moneys ex-
pended under this Act,and a detailed statement thereofy shall 30
be laid before Parliament at each Session thereof. 386 V., c.
85, s. 31.

28. All regulations or Orders in Council made under this
Act shall be published in the Canada Gazette, and shall
thereupon have the force of law from the date of their publi- 35
cation, or from such later date as may be therein appointed
for their coming into force; and a copy of any such regula-
tions purporting to be printed by the Queen’s Printer shall
be primd facie evidence thereof. 36 V., c. 35, s. 32.

29. The Department of the Interior shall have the control 40
and management of the Police Force, and of all matters con-
nected therewith ; but the Governor in Council may, at any
time, order that the same shall be transferred to any other
Department of the Civil Service of Canada, and the same
shall accordingly, by such order, be so transferred to and be 45
under the control and management of such. other Depart-
ment. 386 V., c. 35, s. 83.

30. The Governor in Council may, from time to time,
enter into arrangements with the Government of any Pro-
vinces of the Dominion for the use or employment of the said 50
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Police Force, or any portion thereof, in aiding the adminis-
tration of Justice in such Province, and in carrying into
effect the laws of the Legislature thereof; and may in any
such arrangement, agree upon and determine the amount of
5 money which shall be paid by the Province using the same
in respect of such services of the said force. 37V.c. 22, s. 35.

31, The Acts thirty-third Victoria,chapter four ; thirty-sixth Superannua-
Victoria, chapter thirty-two; and thirty-eighth Victoria,pom A% 1o
chapter nine, providing for the superanuation of officers em- force.
10 ployed in the public service of the Dominion, shall apply to

all commissioned officers of the North-West Mounted Police.

32. This Act shall be in force in the District of Keewatin Act to appiy
and apply to it; and the Lieutenant-Governor of the said !0 the disirict
District shall (but subject to any order in that behalf from ° R

15 the Governor-General) have the local disposition of the said

Force in such numbers and to such extent as the Governor-

r Greneral may direct, and may exercise such power in aid of

the administration of civil and criminal justice, and for the

general peace,order and good government of the said District,

20 and for and in aid of the performance of all duties assigned

by the laws.in force in the said district to any constables or
officers therein. 39 V., c. 21, s. 12.

13—3
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Noldl " " BIEL YL [1879.

An Act to reduce the Capital Stock of the Quebec Fire
Assurance Company.

HEREAS the capital of the Quebec Fire Assurance preamble.
Company is one million of dollars divided into 4 v, e, 3.
two thousand five hundred shares of four hundred
dollars each, upon every share of which it has been shewn
5 that-the sum of one hundred and thirty dollars has been
paid, making in the whole three hundred and twenty-five
thousand dollars paid on the said capital : And whereas the
Quebec Fire Aszurance Company have, with the consent
of the shareholders thereof, by their petition prayed that
10 their capital stock may be reduced from a million of dollars
to five hundred thousand dollars, to be divided into five
thousand shares of one hundred dollars each, and it is
expedient to grant the prayer of the said petition: There-
fore Her Majesty, by and with the advice and consent of the
15 Senate and House of Commons of Canada, enacts as fol-
lows :—

1. The third section of the Act passed in the forty-first Section'1
year of Her Majesty’s reign, chapter thirty-one, intituled : repealed.
“An Act to amend and consolidate as amended the several

20 Acts relating to the Quebec Fire Assurance Company,”
whereby their capital stock is fixed at one million of dollars,
divided into two thousand five hundred shares of four
hundred dollars each, shall be and is hereby repealed.

2. The capital stock of the said Company shall be and is Capital stock

25 hereby declared to be five hundred thousand dollars, and shares.

divided into five thousand shares of one hundred dollars

each, which said shares shall be and are hereby vested in

the holders of shares in the capital stock of the Company,

seized and possessed of the same at the time of the passing
30 of this Act, in the proportion of two shares of the capital

stock as hereby fixed and established for each share of the

capital stock as fixed by the Act hereby amended, so held as

aforesaid.

3. The said sum of three hundred and twenty-five Astoamount

85 thousand dollars paid up as mentioned in the preamble Paid up-

shall be computed as part of the said reduced capital of

five hundred ihousand dollars, and as paid up capital to

that amount, being sixty-five dollars on each share, and the

residue thereof, that is to say, onc hundred and seventy-
40 five thousand dollars, amounting to thirty-five dollars per

share on each of the shares hereby reduced to one hundred

dollars shall be payable according to the provisions of the
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Proviso: as Act hereby amended, "“made in relation to the calls on the

"°ﬁ§:§ing said capital: Provided always, that the liabilities of the

i said Company or the shareholders thereof for and in respect
of any now existing policy of insurance or the remewal
thereof or otherwise, shall in no way be affected by this Act ;
but with respect to such policies or renewals, such lia-
bilities shall be the same as if the amount of each share
~were two hundred dollars.
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No. 15.]' BILL. [1879.

An Act to repeal the Acts respecting Insolvency now
in force in the Dominion,

WHEREAS it is expedient to repeal the Acts hereinafter p oampic.
mentioned: Therefore Her Majesty by and with the

advice and consent of the Senate and House of Commons

of Canada, enacts as follows :(—

1. “ The Insolvent Act of 1875,” and the Acts amending it Aets re-
passed in thirty-ninth and fortieth years of Her Majesty’s pealed:
Reign, and intituled respectively “ An Act to amend the 39 V. c. 30.
: Insolvent Act of 1875, and “ An Act to amend the Act oy 90V-¢c 41

1875, and the Act amending the same,” shall be and are
10 hereby repealed, and no Act repealed by the said Acts, 3

or either of them, shall be thereby revived: Provided ggg;:fl"g‘;frg"

that all proceedings under the * Insolvemt Act of 1875 and ceedings.

Amending Acts,” in-any case where an assignee has been

‘appointed before the passing of this Act, may be continued .

15 and completed, and shall be of the same effect as if this Act

had not been passed.

,: » 5
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PROPOSED AMENDMESTS

To Bill No. 15, intituled: “ An Act to repeal the Acts
respecting Insolvency now in force in the Dominion.”

HEREAS it is expedient to repeal the Acts hereinafter
mentioned and to make temporary provision in lieu
thereof ; Therefore Her Majesty, by and with the advice and
consent of the Senate and House of Commons of Canada,
enacts as follows : —

1. A debtor shall be deemed insolvent :

a. If he has called a meeting of his creditors for the pur-
pose of compounding with them; or if he has exhibited a
statement shewing his inability to meet his creditors; or if
he has delivered to any creditor a declaration in writing
acknowledging his insolvency ;

b. 1f he has absconded, or is immediately about to abscond,
from any Province in Canada with intent to defraud any
creditor, or to defeat or delay the remedy of any creditor, or
to avoid being arrested or served with legal process; or if]
being out of any such Province of Canada, he so remains with
a like intent; or if he conceals himself within the limits of
(anada with a like intent ;

c. Or if he has secreted, or is immediately about to secrete,
any part of his estate and effects with intent to defraud his
creditors, or to defeat or to delay their remedies against him
or any of them ;

d. Or if he has assigned, removed or disposed of, or is about
or attempts to assign, remove or dispose of any of his pro-
perty with intent to defraud, defeat, or delay, his creditors,
or any of them ;

e. Or with such intent he has procured his money,
goods, chattels, lands or property to be seized, levied on or
taken under or by any process or execution, having opera-
tion where the debtor resides or has property, for a sum
exceeding two hundred dollars, and if such process is in
force and not discharged by payment or in any manner pro-
vided for by law ;

/. Or if he has been actually imprisoned or upon the gaol
limits for more than thirty days, in a civil action founded on
contract for the sum of two hundred dollars or upwards,
and still is so imprisoned or on the limits; or if, in case of
such imprisonment, he has escaped out of prison, or 'from
custody, or from the limits ;

g. Or if he wilfully neglects or refuses to appear, on any
rule or order requiring his appearance, to be examined as to
his debts under any statute or law in that behalf;
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h. Or if he wilfully refuses or neglects to obey or comply
with any such rule or order made for payment of his debts
or of any part of them ;

i. Or if he wilfully neglects or refuses to obey or comply
with am order or decree of the Court of Chancery or of any
of the judges thereof, for payment of money ;

J. Or if, being unable to meet his liabilities in full, he has
made any sale or conveyance of the whole or the main part
of his stock in trade or of his assets, without the consent of
his creditors, or without satisfying their claims ;

k. Or if he permits any execution issued against him,
under which any of his chattels, land or property are seized,
levied upon or taken in execution, to remain unsatisfied till
within four days of the time fixed by the Sheriff or officer
for the sale thereof, or for fifteen days after such scizure:
subject, however, to the privileged claim of the seizing
creditor for the costs of such execution, and also to his claim
for the costs of the judgment under which such execution
has issued, which shall constitute a lien upon the effects
seized, or shall not do so, according to the law as it existed
previous to the passing of this Act, in the Province in which
the execution shall issue :

L. Or tf, upon the issue of a writ of execution against him,
the officer charged with such writ, having demanded payment
and in default thereof required him to poinl oul any effects
susceptible of being seized thereunder, is wunable to find any
chattels, land or property which can be seized thereunder ; and
such writ remains unsalisfied for fifteen days afler such demand.

m. Or, if in the Province of Quebee, he has been sued ; by his
wife, en séparation de biens, on the ground that he is unable to
pay his debts in full, vr that he is dissipating his estate and
effects : and if such suit has been actually returned into Court
and proceeded upon.

2. The property of the Insolvent shall be the common
pledge of the creditors and the proceeds thereof shall be
divided among them, due regard being had to the rank and
privilege of every creditor, which rank and privilege, what-
ever may be the foundation thereof, shall not be disturbed
by the provisions of this Act.

3. No lien or privilege upon either the personal or real
estate of an insolvent shall be created for the amount of any
judgment deht, or of the interest thereon, by the issue or
delivery to the sheriff of any writ of execution, or by levy-
ing upon or seizing under such writ the effects or estate of
such insolvent ; nor shall any judgment create any mortgage,
hypothec or lien on any real or personal property of the
insolvent, unless registered at least sixty days before he
became insolvent; but any lien or privilege for costs which
the plaintiff may possess under the law of the Province in
in which such writ issues shall not be affected by this Act.
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* 4. The insolvency of a partner in a co-partnership shall °
dissolve the partnership, and his creditors, or any of them
on behalf of the creditors joining in or consenting thereto,
shall be substituted in all his rights and remedies.

3. All notes signed, eithsr by the insolvent or any other
person, and any other advantage given to a creditor to
obtain his consent to the discharge, or composition and dis-
charge, of insolvent, shall be absolutely null and void.
and such creditor shall forfeit in favor of any creditor, suing
for the same, a sum equal to treble the value of such note or
advantage.

6. One or more creditors may, for the benefit of all the
creditors joining in or consenting thereto, impeach the acts
of their debtors made in fraud and injury of their rights, by
civil suit to that effect.

7. All gratutious or quasi gratutious contracts, including
donations by marriage settlement, made by a debtor, after-
wards becoming insolvent, within three months previous
to his insolvency, and all such contracts made by insolvent
debtors, shall be deemed fraudulent, and subject to be im-
peached.

8. All onerous contracts, or contracts for consideration,
made by aninsolvent debtor with a person aware of his in-
solvency, are fraudulent and deemed to be made with intent
to defraud, and may likewise be impeached.

9. Onerous contracts or contracts for consideration made
with intent to defraud on the part of the insolvent debtor
only, and in good faith on the part of the person with whom
he contracts, are also avoidable, if made after his insolvency
became public and notorious, and may also be set aside, upon
such terms and conditions, however, as to the protection of
such person from actual loss, as the Court may order.

10. Every payment and every contract by way of pay-
ment, or security for the payment of any debt, or for the pur-
pose of establishing compensation or set-off, made by an
insolvent debtor to a creditor knowing his insolvency, or
having probable cause for knowing the same, shall be Keld
frandulent and void, and the creditors so benefited may be
compelled to restore the amount or thing received, or the
value thereof, for the benefit of the creditors, by a suit in
their own name.

11. Any person who for himself or for any company of
which he forms part, or as the agent of any such person or
company, purchases goods on credit, or procures the endorse-
ment or acceptance of any negotiable paper without con-
sideration, or induces any person to become security for him.,
knowing or believing himself, or such person or company,
to be unable to meet his or its engagements, and concealing
the fact from the person thereby becoming his creditor, with
intent to defrand such person, or who by any false pretence
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obtains a term of credit for the payment of any advance or
loan of money, or of the price or any part of the price of any
goods, wares or merchandise, with intent to defraud the
person thereby becoming his creditor, or the creditor of such
person or company, and who shall not afterwards have paid,
or caused to be paid, the debt or debts so incurred, shall be
held to be guilty of a fraud, and shall be liable to imprison-
ment for such time as the Court may order, not exceeding
two years, unless the debts and costs be sooner paid.

12. Any insolvent under this Act may be examined by
any creditor as to his estate and eftects, and touching his
affairs, before the Court or Judge upon an order obtained
for that purpose from the said Court or Judge.

13. The word “ Court,” shall, in the Province of Quebec,
mean the Superior Court of the district where the insolvent
has his place of business ; in the I'rovince ol Manitoba,
the Court of Queen’s Bench in the county where the insol-
vent has his place of business, and in the other Provinces,
the County Courts having jurisdiction where the insolvent
resides or has his chief place of business ; and the word
“Judge” shall mean a “Judge” of the said Courts respec-
tively.

14. Rules and regulations may from time to time be made,
revoked and altered in the manner hereinafter provided, for
the execution of this Act, and of the objects thereof ; and
any rules so made shall be deemed to be within the powers
conferred by this Act, and shall be of the same force as if
they were enacted in the body of this Act.

Any rules made in pursuance of this section shall be laid
before Parliament within three weeks after they are made,if
Parliament be then sitting, and if Parliament be not then
sitting, within three weeks after the beginning of the then
next session of Parliament ; and any rules so made shall be
judicially noticed.

13. In the Province of Quebec such general rules shall be
made, and be promulgated in the same manner as the rules
of practice and tariff of fees of the Superior Court.

16. In the Province of Ontario such general rules shall be
made by the Judges of the Court of Appeal or a majority of
them ; in the Province of New Brunswick, the Judges of
the Supreme Court of New Brunswick, or majority of them ;
in the Province of Nova Scotia, the Judges of the Supreme
Court of Nova Scotia, or the majority of them ; in the Pro-
vince of British Columbia, the Judges of the Supreme
Court, or the majority of them; in the Province of Prince
Edward Island, the Judges of the Supreme Court, or the
majority of them ; and in the Province of Manitoba, the
Judges of the Court of Queen’s Bench, or the majority of

them!

17. « ThejInsolvent Act of 1875,” and the Acts amending
it passed in thirty-ninth and fortieth ycars of Her Majesty’s



5

Reign, and intituled respectively *“ An Act to amend the Insol-
vent Act of 1875,”and “An Act lo amend the Act of 1875, and
the Act amending the same,” shall be and are hereby repealed,
and no Act repealed by the said Acts, or either of them,
- shall be thereby revived : Provided that all proceedings

under the “ Insolvent Act of 1875, and Amending Acts,” in any
case where an assignee has been appointed before the pass-
ing of this Act, may be continued and completed, and shall
be of the same effect as if this Act had not been passed.

2 ’ i
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No. 16.] BILL. [1879.

An Act relating to the protest of Inland Bills of
Exchange and Promissory Notes, in Nova Scotia.

WHEREAS it is desirable that the laws at present relating p .. ure.
to the process of foreign bills of exchange and promis-
sory notes should be and become applicable to inland bills
. - of exchange and promissory notes within the Province of
| - 5 Nova Scotia : Therefore Her Majesty, by and with the advice
L 3 and consent of the Senate and ﬁouse of Commons of Canada,
| % enacts as follows :— & '
w& t -
[ <« 1 From and after the first day of July next after the gew such
t ., passing of this Act, all bills of exchange and promissory bills and .
| 10 notes drawn or made in, or dated at any place in the said pesestedin
| "4 Province of Nova Scotia, for the sum of twenty dollars and Neva Scotia.
| upwards, upon or in favor of any person or persons in the
;- said Province of Nova Scotia, may on default of the accept-
| . ance or payment thereof be protested by a notary public, or, -
| .15 in the absence of such notary public, by a justice of the
5 peace, in the same way, for the same ends and purposes, and
{ ¢ 'subject to the same rules and regulations as are now appli-
i "« cable to or required for foreign bills of exchange or promis-
| %2 sory notes in the said Province; for which protest there
- 20 shall be charged a notarial fee not exceeding one dollar.
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No. 17.] BILL. [1879.

An Act to provide for the payment of the Defendant’s
costs in certain actions at the suit of the Crown.

HER Majesty,: by and with the advice and consent of the Preambe.
Senate and Housce of Commons of Canada, enacts as

follows :—

1. The several courts and judges thereof in the different courts hav-
5 Provinces of the Dominion, having concurrent jurisdiction iag coneur-
with the Dominion Exchequer Court, shall have power to tion ‘with
award and tax costs in favor of and against the Crown as Sadhoquer
well as the subject, in all cases in which such concurrent gypid snsi
jurisdiction exists under section fifty-eight of the Act thirty- costs.

10 eight Victoria, chapter eleven.

2. Any costs adjudged to Her Majesty in any one of the As to pay-
Provincial Courts in any such case shall be paid to the mentof such
Receiver-Greneral, and the Receiver-General shall pay out of e Crawikc
any moneys in his hands, for the time being applicable

15 thereto or which may be voted by Parliament for that pur-
pose, any costs awarded to any person against Her Majesty.
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No. 18.] BILL. [1879.

An Act to amend the Acts respecting the ¢ Isolated
Risk and Farmers’ Fire Insurance Company of
Canada,” and to change the name thereof to the

¢ Sovereign Fire and Marine Insurance Company of
Canada.”

HEREAS the Isolated Risk and Farmers’ Fire Insur- Preamble.

ance Company of Canada, have, by their petition, rep-

resented that they are desirous of obtaining certain amend-

ments and changes hereinafter mentioned, in their Act of

5 incorporation, necessary to ensure the more efficient working

of the Company, and have prayed for the passing of an Act

to that end, and it is expedient to grant the prayer of

their petition : Therefore Her Majesty, by and with the

1 advice and consent of the Senate and House of Commons of
10 Canada, enacts as follows :—

1. The name and style of the said Company is hereby Name
changed to “The Sovereign Fire and Marine Insurance changed.
Company of Canada :” Provided, nevertheless, that policies
may continue to be issued by the Company under its present

15 name of the “Isolated Risk and Farmers’ Fire Insurance
Company,” until it shall be prepared to issue policies under
the name hereby assigned to it.

2. The said Company shall, in addition to their powers Company
under the Acts hereby amended, have power and authority may engage
20 to make and effect contracts of insurance with any person g el
or persons, body politic or corporate, against loss or damage business.
of or to sea or lake-going ships, boats, vessels, steamboats, or
other craft, or of or to any ships, boats, vessels, steamboats or
other craft navigating the ocean, lakes, rivers, high seas, or
25 any other navigable waters whatsoever, from any port or
ports in Canada to any other port or ports in Canada, or to
any foreign port or ports upon the ocean, lakes, rivers, or
other navigable waters aforesaid, or from any foreign port to
another foreign port, or from any foreign port or ports to
80 any port or ports in Canada or elsewhere, upon all or any of
the seas, lakes, rivers, and navigable waters aforesaid, and
against any loss or damage of or to the cargoes or property
conveyed in or upon such ships, vessels, boats or other craft,
and the freight due or to grow due in respect thereof, or of
85 or to timber or other property of any description conveyed in
any manner upon any or all of the seas, lakes, rivers and
navigable waters aforesaid, or on any railway, or stored in
any warehouse or railway station, and generally to do all
matters and things relating to or connected with marine
40 insurances, on all or any of the seas, lakes, rivers and navi-
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gable waters aforesaid, and to make and grant policies
therein and thereupon.

3. All provisions of the Acts of incorporation hereby
amended, inconsistent with those of this Act, are hereby
repealed ; and the remaining provisions thereof are hereby 5
so modified and ex ended, and shall be so construed and
interpreted as to give effect to the provisions of this Act, "L
according to the intent and purpose thereof.

4. The said Company shall be subject to the provisions of
“ The Insurance Acts of 1875 and 1877,” and of any general 10
law that may hereafter be passed, applying to Fire and
Inland Marine Insurance Companies
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No. 19.] . BILL [1879.

An Act to amend the Act respecting the Election of
Members of the House of Commons (37 Victoria,
chap. 9.) and the Acts amending the same

) I I ER Majesty, by and with the advice and consent of the preamble.
Senate and House of Commons of Canada, enacts as

follows :

1, In this Act “ Candidate ” means any person who has Interpreta-
been nominated as a candidate for the representation of any tion clause.
5 Electoral Division in the House of Commons, at any election, Candidate.
by any person or persons, in any public manner, or who has
announced himself as such, or allowed himself to be
announced as such, or on whose behalf support at an elec-
tion has been asked ; and any person who is actually nomina-
ted according to the provisions of the election law, on
10 nomination-day at any election, shall be deemed, for the pur-
poses of this Act, to have been a candidate from the time of
the issue of the writ for such election.
“ Treating " means the giving, or procuring to be given, of Treating.
meat, drink, refreshment or provisions to any elector, as
15 recited in section ninety-four of thirty-seven Victoria,
chapter nine, without regard to the intent of such acts.
“ Judge,” except where otherwise specified in this Act, Judge.
means the judge or judges trying a petition in respect
of any election, or an appeal in respect of any such peti-
20 tion, under the provisions of any Act relating to elections
or to the trial of controverted elections.

2. The frequent or habitual treating of individuals or General
assemblies of individuals, by any candidate or his agent; a jimas®
any time before an election, shall be held to be “ general

25 treating,” whether it be_done ostensibly with a view to in-
fluence the votes or opinions of electors or not, and whether
it be accompanied by any attempt to influence the votes or
opinions of electors or not, and notwithstanding any decla-
ration made by any party to the treating, either at the time

30 of the treating or any other time, on oath or otherwise, that

- such treating is not or was not intended to influence the
votes or opinions of electors, and notwithstanding any plea
that it has been the usual custom of any such candidate or
agent to practise such frequent and habitual treating.

35 3. If a judge has reason to believe that general treating Report to be
has been practised during any election by the successful }“:fé’ebi{ _n
candidate or any of his agents, he shall declare the election of general
void, and shaﬁ, report the name of every party guilty of ‘eat"&

such general treating. If the judge has reason to believe
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that general treating has heen practised by the unsuccessful
candidate or any of his agents he shall report suchfact, toge-
ther with the name of the guilty party.

4. Any person who shall practise such general treating
shall incur a penalty of two hundred dollars, recove_able in 5
the same manner as is provided for the recovery of like pen-
alties by the Act thirty-seven Victoria, chapter nine., as
amended by this Act; or in default of payment thereof shall
be imprisoned for a term not exceeding three months.

5. The treating of any elector by any candidate or his 10
agent at any time before an election, if preceded, accom-
panied, or followed by any attempt to influence the vote of
such elector, or the frequent treating of any elector by any
candidate or his agent at any time before an election,
whether accompanied by any attempt to inflnence the vote 15
of such elector or not, shall be held to be corrupt treating
within the meaning of the Act 87 Victoria, chapter 9.

- ©. Any person disqualified by law from voting at an
election of a member of the House of Commons, who never-
theless votes at any such election, shall incur a penalty of 20
two hundred dollars, recoverable in the same manner as is
provided for the recovery of like penalties by the Act, 87
Victoria, chapter 9, as amended by this Act; or in default
of payment thereof, shall be imprisoned for a term not ex-
ceeding three months. ' : 25

7. Whenever, during or after the trial of any election
petition, any person is reported by the judge, or by any com-
missioner appointed by the Governor General under the
provisions of the Act 39 Victoria, chapter 19, as guilty of any
illegal practices to which penalties are attached by any ofthe 80
Acts in respect of elections, it shall be the duty of the Attor-
ney-General to proceed by law for the enforcement of such
penalties, except against any person who has received a
certificate that would protect him from proceedings under
the provisions of the said Act, thirty-seven Victoria, 85
chapter nine. Any moneys recovered by such proceedings
shall, after defraying the costs of such proceedings, be pri-
marily applied to meet the costs incurred in connection
with the trial of such election, petition by the party to such
trial at whose instance such person shall have been con- 40
victed of such illegal practices ; Any balance of such moneys
that may remain, shall belong to the Crown. No person
against whom such proceedings shall have been taken by -
the Attorney-General. shall be subject to be sued for the
recovery of any penalty under the provisions of the Act, 87 45
Victoria, Chapter 9, Section, 109.

8. No informality, neglect, error or omission, whether
intentional or otherwise on the partof any Returning Officer,
Deputy Returning Officer, Poll Clerk, or other official, in
connection with the taking of the poll at any election, 50
either in providing or dealing with the ballots, ballot-boxes,
envelopes, poll-books, or any other documents or apparatus
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= used in taking a poll, before. during or after the taking of has affected
. the poll, or in making reports, or in any of the acts pre- such ballot.
X scribed by law for such official, shall be held to invalidate
: ~ any ballot appearing to have been cast by any elector at
5 such election, unless it shall appear to the judge, or a county
judge who is re-counting the ballots appearing to have
been cast at such election, that in consequence of such
B ~ informality, neglect, error, or omission, fraud on the part of - :
-+ some elector or other person has actually occurred, and has
10 affected some of the said ballots. If it so appear to such Duty of judge
judge as aforesaid, he shall decide, after hearing all obtainable f s i
evidence, which ballot or ballots have been affected by e
such fraud, and shall hold the same to be invalid. If it do Ana if fraud
not so appear he shall hold good all ballots appearing to does not
15 have been cast as aforesaid. notwithstanding any such """
informality, neglect, error or omission, on the part of any
official as aforesaid, and whether such ballots be found in
any packet or ballot box as provided by law or not.
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| No. 20.] BILL. [18679. :

An Act to amend the Act forty-one Victoria, chapter
twenty-nine, intituled : “ An Act to revive and
amend the Act incorporating the Montreal and
Champlain Junction Railway Company.”

} W HEREAS the Montreal and Champlain Junction Railway Preamble.
E Company have, by their petition, prayed that the Act 41V, c. 29
passed in the forty-first year of Her Majesty’s reign; chapter
twenty-nine may be amended in the respects in the said
5 petition mentioned ; and whereas it is expedient to grant the
prayer of the said petition : Therefore Her Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows :—

1. The third section of the said Act, forty-first Victoria, Section 3
\ 10 chapter twenty-iine, is hereby amended by adding thereto 2mended.
' the following : “and it shall be lawful for the Montreal and
, “ Champlain Junction Railway Company on the making of -
-. - “the said agreement to remove the materials so agreed for
“ from the said section of the Montreal and Champlain Junc-
15 “tion Railway Company’s line, so now owned by the Grand
- “Trunk Railway Company of Canada, as aforesaid, and to
r “ use thesame as isabove provided, and thereupon the Grand
‘ “Trunk Railway Company of Canada shall be relieved and
“discharged from further keeping open, using or maintain-
20 “ing the part of their said line from which the materials shall
“have been so taken as aforesaid ; and it shall be lawful for
§ “the Grand Trunk Railway Company in lieu of the said
L “ piece of railway to use and pass their traffic over the line
“of the Montreal and Champlain Junction Railway Company
: 25 “from the said point of junction wi¢ St. Lambert, on such
E “ terms and conditions as the said Montreal and Champlain
“ Junction Railway Company and the Grand Trunk Rail-
“way Company of Canada may from time to time agree
“upon ; and further, upon the provisions of this section
80 “ being carried into effect the Grand Trunk Railway Company
“of Canada shall be no longer bound or called upon to keep,
“work or maintain a ferry across the River St Lawrence,
“between Caughnawaga and Lachine.”

5
»
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No. 20, - BILEL. [1879. -

An Act to amend the Act forty-one Victoria, chapter
twenty-nine, intituled: “ An Act to revive and
amend the Act incorporating the Montreal and
Champlain Junction Railway Company.” ‘ ‘

(Reprinted as amended by the Select Standing Committee on Railways,
Canals and Telegraph Laines.)

WHEREAS the Montreal and Champlain Junction Railway
Company have, by their petition, prayed that the Act
passed in the forty-first year of Her Majesty’s reign, chapter

_ twenty-nine may be amended as hereinafter set forth ; and

5 whereas it is expedient to grant the prayer of the said
petition : Therefore Her Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,

. enacts as follows :—

1. The third section of the said Act, forty-first Victoria,
10 chapter twenty-nine, is hereby amended by adding thereto
the following : “and it shall be lawful for the Montreal and
“ Champlain Junction Railway Company on the making of
“the said agreement to remove the materials so agreed for
“from the said section of the Montreal and Champlain Junc-
15 “tion Railway Company’s line, so now owned by the Grand
“Trunk Railway Company of Canada, as aforesaid, and to
“ use the same as is above provided, and thereupon the Grand
“ Trunk Railway Company of Canada shall be relieved and
“discharged from further keeping open, using or maintain-
20 “ing the part of their said line from which the materials shall
“ have been so taken as aforesaid ; and it shall be lawful for
“the Grand Trunk Railway Company in lieu of the said
“ piece of railway to use and pass their traffic over the line
“of the Montreal and Champlain Junction Railway Compan
25 “from the said point of junction w»i¢ St. Lambert, on suc
“ terms and conditions as the said Montreal and Champlain
“ Junction Railway Company and the Grand Trunk Rail-
“way Company of Canada may from time to time agree
“upon ; and further, upon the provisions of this section
30 “ being carried into effect the Grand Trunk Railway Company
“of Canada shall be no longer bound or called upon to keep,
“work or maintain a ferry across the River St. Lawrence,
~  “between Canghnawaga and Lachine.”

85 2. The said Montreal and Champlain Junction Railway
Company shall not exercise the power above given, nor
shall the Grand Trunk Railway Company of Canada be
relieved, as in the third section of the Act hereinbefore
cited, as amended by this Act, provided, until the line of the

40 said Montreal and Champlain Junction Railway Company,
between St. Isidore and St. Lambert, is completed, graded
and ready for the superstructure.
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Sy 3. So soon as the said line is ready as®above mentioned,
the said Companies shall respectively use all possible dili-
gence in completing the said line between the points afore-
said, and in opening and using the same for traffic.

4. On the said change being made, and on the Grand &
Trunk Railway Company of Canada being relieved as
hereinbefore provided, all the provisions of the Act
twentieth Victoria, chapter one hundred and forty-two

+  section five, as to the train service on the Montreag and -
Champlain Railway line, and also the provisions of the Act 10
thirty-fiftth Victoria, chapter seventy-four, section seven, -
shall apply to the said line between the said point of junc--
tion and Montreal by way of St Lambert and the Victoria
Bridge, in substitution for the said portion of the Montreal ,
and Champlain line between St. Isidore Station and Caugh- 156 -
nawaga, as fully as if the said substituted part had formed
gart of the said line at the time of the passing of the said

ct. i

5. The said point of junction shall not be south of St.
Isidore station on the Montreal and Champlain Company’s 20
Railway, now owned by the Grand Trunk Railway Company
as aforesaid. :

6. The Montreal and Champlain Junction Railway Com-
pany shall have power to extend their line from the said
point of junction on the Montreal and Champlain Railway 26
to the village of Dundee Lines in the County of Huntingdon,
by way of the village of Ste. Martine and Durham, in the
County of Chateauguay, and the village of Huntingdon in
the County of Huntingdon, or as near thereto as reasonably
can be.

7. All the provisions of section three of the Act forty-first
Victoria, chapter twenty-nine, shall apply to the said exten-
sion, and all the provisions of “ The Ratlway Act, 1868,” ex-
cept as varied by the Act incorporating the said Montreal
and Champlain Junction Railway Company shall also apply. 85

8. Nothing in this Act contained shall be held to authorize
or justify the occurrence of an interval of more than ten days
between the cessation of the daily running of trains between
Caughnawaga and the Province Line and the commence-
ment of the daily running of trains between the point of 40
junction aforesaid and Montreal by way of St. Lambert and
Victoria Bridge.
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No. 21.] BILL. [1879.
An Act to amend the Dominion Lands Acts.

N further amendment of the “ Dominion Lands Act,” and Preamble.
of the Acts thirty-seven Viectoria, chapter nineteen, and acts amena-
thirty-nine Victoria, chapter nineteen, amending the same : ed.
Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as follows :

5 1

1. Section one of the “ Dominion Lans Act,” passed in the Dominion
thirty-fifth year of Her Majesty’s reign, chapter twenty-three, Londs Ach
is hereby amended by striking out of the second line of the 1, amended. -
sald section the words * North-West Territories,” and
inserting in lieu thereof the words several territories of

10 the Dominion.”

2. Sub-section two of section fifteen of the said Act is Section 15
hereby amended by adding at the end thereof, the following &mended:
words : “intended to show the above proposed sub-division
of a section.”

15 ‘

3. Sub-section two of section twenty-two of the said Act Section 22
is hereby amended by inserting between the words “sections” #mended.
and “or,” in the second line thereof, the words “ being agri-
cultural lands.”

4 Section twenty-nine of the said Act, as amended by the Section 29
20 Act thirty-seven Victoria, chapter nineteen, section six, is re-amended.
hereby further amended by adding at the end thereof, the
following words: “Provided further, that any legal sub- Proviso add-
division or other portion of unappropriated Dominion land %
which may include a water power, harbor or stone-quarry,
25 shall not be open for purchase at the rate of one dollar per
acre, but the same shall be reserved from ordinary sale, to be
disposed of in such manner, and on such terms and
conditions, as may be fixed by the Governor in Council on
o the report of the Minister of the Interior.”
3. Section thirty-three of the said Act, as amended by the Section 33
Act thirty-seven Victoria, chapter nineteen, section eight, re-amended.
and as further amended by the Act thirty-nine Victoria,
chapter nineteen, section four, is hereby further amended by
striking out the word “quarter-section” in the third line

"85 thereof, and substituting therefor the words “one hundred

L

and sixty acres ;”— and also, by inserting the word * for
after the word “or” in the fourth line of the said section
thirty-three.

6. The sub-section substituted for sub-section five of sect. 33, sub-
40 section thirty-three of the said Act, by section six of the Act sect 5 &c,

amended.

-
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thirty-nine Victoria, chapter nineteen, is hereby amended

by adding at the end thereof the following words :
Additional  “ Whereupon such claimant shall be allowed to enter, in
Maed. " legal sub-divisions, to the extent of one hundred and sixty

acres, as a homestead, the land upon which he may be 5

resident, in such manner as to cover his most valu-
Pioriso able improvments: Provided that on the survey of a
added. Township being made, the Government shall not be bound

to protect any person found to have settled on land which

by law may be claimed by the Hudson’s Bay Company.” 10

Sect. 3, subs. 7. The sub-section substituted for sub-section eighteen of
18, re-amend- gection thirty-three of the said Act, by sction fourteen of
: the Act thirty-nine Victoria, chapter nineteen, is hereby
amended by inserting between the words “lands” and “or,”
on the fourth line thereof, the following words: “or to those 15
lands on which coal or mineral are at the time known to
exist.”

Sect. 46, sub- 8, The sub-section substituted for sub-section five of
sect- M= section forty-six of the said Act, by section ten of the Act
thirty-seven Victoria, chapter nineteen, as amended by section 20
eighteen of the Act thirty-nine Victoria, chapter nineteen, is
hereby further amended by adding thereto the following
Proviso add- words : ¢ Provided that the cancellation of a homestead shall
oo carry with it the cancellation of the wood lot which may
have been apportioned thereto, and also the forfeiture of the 25
purchase money of such wood lot.” :
Sect. 51, sub- 9. Sub-section ten, added to section fifty-one of the said
:‘:;g;;eéo» re- Act, by section- eleven of the Act thirty-seven Victoria,
" chapter nineteen, is hereby amended by adding at the end
Proviso add- thereof the following words: “Provided also, that the 30
£d as to - Grovernor in Council may, on the recommendation of the
" Minister of the Interior, in special cases where the same may
be deemed expedient, grant licenses to cut timber for one
year, and renewable from year to year, in the discretion of
the Minister of the Interior, at such ground rent as the 35
Minister may deem fair and reasonable; such license to be
subject in all respects to the other provisions of this
section, except where the same may be inconsistent here-
with.”

Sectioh 68 10. Section sixty-eight of the said Act is hereby amended 40

amended.  hy inserting between the words “thereon” and “from,” in the
eighth line thereof, the words “at the rate of six per centum
per annum.”

Section 73 11. Section seventy-three of the said Act is hereby
amended.  gmended by inserting between the words “exempt” and 45 |
“from,” in the thirteenth line thereof, the following words :
“by the provisions of this Act,” and by striking out the
words “ under the provisions hereinafter contained,” in the
thirteenth and fourteenth lines of the said section.

Sect. 31, sub- 12. Sub-section two of section thirty-one of the Act 50

gect- 2, 0f 39 thirty-nine Victoria, chapter nineteen, is hereby amended
amended. by striking out the words “and series.” _
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E3. Sub-section three of the said section thirty-one of the sect. 31, sub-
Act thirty-nine Victoria, chapter nineteen, is hereby re- {° ?,90“39
pealed, and the following is substituted therefor: * The amendea.
plane co-ordinate geometry of the point, straight-line,

5 circle and ellipse, and the transformation of co-ordinates.”

‘ -

14. Section seventy-seven of the  Dominion Lands Act” Sect. 71 of 35
is hereby amended by inserting between the word “com- Y. ¢ 23
mission” and the word “ provided,” in the ninth line L
thereof, the following words : “ Provided that the Legislature Proviso add-

10 of the Province of the Dominion in which such person may 3% tofro-
have become duly qualified to survey the Crown Lands, as veyors.
above mentioned, shall have passed an Act reciprocating
with the Dominion the privilege herein specified, that is to
say, that the law of such Province shall have declared all”

15 duly commissioned Dominion Lands Surveyors to be entitled
to an examination without service under a licensed sur-
veyor for such Province, and that upon their competence
being established by such examination, they shall receive
a diploma, certificate, or commission, as the case may be,

20 similar to that granted to surveyors of lands in such Pro-
vince.” ! ‘

13. The “ Dominion Lands Act” is hereby amended by New sect. in-
inserting between sections seventy-seven and seventy-eight sériedas 774,
an additional section, (to be known as seventy-seven a) in e

25 the following words : ** Seventy-seven «. The application of Provision res-
any Provincial Land Surveyor to be granted a commission P{cting Pro-
as Dominion Lands Surveyor, under the next preceding veyors.
section, shall not be entertained by the Board of Examiners
unless the Province within which such person may have

30 become duly qualified to survey the Crown Lands shall have
reciprocated the privilege by permitting Dominion Lands
Surveyors to obtain diplomas, certificates, or commissions,
as the case may be, as Surveyors of Lands, within such
Province, upon the terms set forth in’the next preceding

85 section.”

16. Section eighty-one of the said Act is hereby amended Section 81
by striking out the words “ six months,” in the sixth line of amended.
the said section, and substituting therefor the words “one
year.”

40 17. Section eighty-two of the said Act is hereby amended Section 82
by striking out the last two words thereof, and adding #mended:
to the same, as so altered, the following words : “engaged
during such period in surveying Dominion lands.”

18. Section fourteen of the Act thirty-seven Victoria, Sect. 14 of 37
45 chapter nineteen, and the section substituted for section Y:¢ 1% and

fifteen of the said Aect, by the Act thirty-nine Victoria, ol g 8
chapter nineteen, are hereby repealed. pealed.

19. Section twenty of the Act thirty-nine Victoria, chapter gect. 20 of 39
nineteen, is hereby amended by striking out the words * one V. c. 19,
50 quarter section or less quantity,” in the third and fourth lines Nhepast
thereof, and substituting therefor the words “ one legal sub-



4

division, not in any case, however, to exceed one hundred

. and sixty acres.”

Section 21 of
39 V. c. 19,
amended.

Section 22 of
39V.c.19,
amended.

Section 23 of
39 V. c. 19,
amended.

Sub-section 1
repealed and
new substi-
tuted.

Sub-section 2
repealed and
new substi-
tuted.

Sub-section 3
repealed and
new substi-
tuted.

20. Section twenty-one of the said Act thirty-nine Vie-
toria, chapter nineteen, is hereby amended by inserting.
between the words “dollars” and “for,” in the fifth line, 5
the following words: “in case such legal sub-division is
one of one hundred and sixty acres, or of five dollars in case
such legal sub-division is one of eighty acres, or of two and -
a-half dollars in case such legal sub-division is one of forty
acres,”” Also by inserting the word “fee” between the 10
words ‘““which” and “he,” in the same line of the said
section.

21. Section twenty-two of the;said Act thirty-nine Vie-
toria, chapter nineteen, is herebyamended by substituting
the word “eight” for the wordg‘“six,” in the secondzline 15
thereof.

22. Section twenty-three of the,said Act thirty-nine Vie-
toria, chapter nineteen, is hereby amended by substituting
the word “eight” for the word “six,” in the first line
thereof. Also, by inserting between the words ¢ years” 20
and “the” in the said first line of the said section, the words
following “ or at'any time within five years after the fexpi-

“ ration of the said term, as hereinafter provided.”

23. Sub-section one of the said section twenty-three of
the Act thirty-nine Victoria, chapter nineteen, is hereby 25
repealed, and the following provision 1s substituted therefor:

1. “That five acres of the land so entered, in case the same
consists of a legal sub-division of one hundred and sixty
acres, shall be broken or ploughed the first year after entry,
and an equal quantity during the second year after entry.” 380

24. Sub-section two of the said section twenty-three of
the Act thirty-nine  Victoria, chapter nineteen, is hereby
repealed, and the following provision is substituted therefor :

“ 2. That the five acres of theland entered, which have been
broken or ploughed during the first year, shall be cultivated 85
to crop during the second year, and the five acres broken or
ploughed during the second year shall be cultivated to crop
during the third year.”

25. Sub-section three of the said section twenty-three of
the Act thirty-nine Victoria, chapter nineteen {is ‘hereby 40
repealed, and the following substituted therefor:

“ 8. That the five acres broken or ploughed during the first
year, and cultivated to crop during the second year as above
provided, shall be planted in trees, tree-seeds or cuttings
during the third year, and the five acres broken or ploughed 45
during the second year, and cultivated to crop during the
third year as above provided, shall be planted in {irees,

tree-seeds or cuttings during the fourth year :




5 »

“ Provided that in cases where the land entered consists of Proviso. _
a legal sub-division less than one hundred and sixty acres,
then the respective areas requiring to be broken or ploughed
cultivated to crop, and planted, under this sub-section and
the two sub-sections next preceding, shall be proportionately
5 less in extent :

“ Provided also, that the Minister of the Interior, in his proviso.
discretion, and on his being satisfied that any trees, tree-seeds,
or cuttings, may have been destroyed from any cause not
within the control of the person holding the tree-claim, may
grant an extension of time for carrying out the provisions
of the three sub-sections next preceding :

“ Provided also, that at the expiration of the said term of proviso,
eight years, or at any time within five years thereafter, the
person obtaining such tree-claim, on proving to the satisfac-
tion of the Minister of the Interior that he or she has
planted not less than two thousand seven hundred trees on
each acre of the portion broken or ploughed and cultivated
to crop as hereinbefore provided, and that at the time of

90 applying for a patent fir the tree-claim, there are then
growing thereon at least six hundred and seventy-five living
and thrifty trees to each acre, the claimant shall receive a
patent for the legal sub-division entered.”

26. Section-twenty-four of the said Act thirty-nine Vie- g,qtion 24
925 toria, chapter nineteen, is hereby amended by striking out amended.
the following words in the first line: “ within a period of
six years as above.” :

27..The expression “the said Act,” when used in the Interpretas
foregoing enactments, without the addition of any year or tion.
chapter, means the *“ Dominion Lands Act’’ of 1872.
21—2
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MEMORANDUM

To accompany the Bill to amend and consolidate the Acts
respecting the Public Lands of the Dominion.

Nore.—The following sections or parts of sections are those of
the existing Acts which will be repealed or materially amended by
the said Bill. The notes at the bottom of cach indicate the Acts
and sections or sub-sections from which they are taken, and the
sections of the Bill containing the amended or substituted provi-
sions, in the margin opposite each of which they are referred to by
the capital letters prefixed to them respectively.

A. The entry of a person as aforesaid for a homestead right
shall entitle him to receive at the same time therewith an
entry for any adjoining quarter-section then unclaimed, and
such entry shall entitle such person to take and hold posses-
sion of and cultivate such quarter-section in addition to his
homestead, but not to cut wood thereon for sale or barter,
and, at the expiration of the period of three years, or upon
the sooner obtaining a patent for the homestead, under the -
fifteenth sub-section of this section, shall entitle him to a
pre-emption of the said adjoining quarter-section at the
Government price of one dollar per acre ; but the right to
claim such pre-emption shall cease and be forfeited, together
with all improvements on the land, upon any forfeiture of
the homestead right under this Act. 89 V., ¢.19,5.5;

To be amended as shewn in S. 34, sub-sec. 18 of the Bill.

B. The above provisions relating to homesteads shall only
apply to agricultural lands ; that is to say, they shall not be
held to apply to lands set apart as timber limits, or as hay
lands, or to lands valuable for stone or marble quarries, or to
those having water power thereon which may be useful for
driving machinery. 39 V., c. 19, S. 14, sub-sec. 18.

To be amended as shewn in S. 34, sub-sec. 18 of the the Bill.

C. Provided, that any homestead claimant, who, previous
to the issue of the patent, shall sell any of the timber on his
claim or on the wood lot appertaining to his claim, to saw
mill proprietors or to any other than settlers for their own
private use, shall be guilty of a trespass, and may be prose-
cuted therefor before a Justice of the Peace, and upon con-
viction thereof, shall be subject to a fine or imprisonment, or
both ; and further, such person shall forfeit his claim abso-
lutely. 8. 46, sub-sec. 6. -

1o be amended as shewn in S. 47, sub-sec. 6 of the Bill.

FOREST TREE CULTURE.

D. Any person, male or female, being a subject of Her
Majesty by birth or naturalization, and having attained the
age of eighteen years, shall be entitled to be entered for one
quarter-section, or less quantity of unappropriated Dominion
lands as a claim for forest tree planting. 39 V., c. 19, S. 20.

R
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E. Applic ation for such entry shall be made in Form F in
e schedulehereto, and the person so applying shall make
an affidavit before the local agent accoerding to G- in the
schedule hereto, and shall pay at the time of applying an
office fee of ten dollars, for which he or she shall receive a
receipt and also a certificate of entry, and shall thereupon be
entitled into entry into possession of the land. 39V, c. 19,
S. 21. .

F. No patent shall issue for the land so entered until the
expiration of six years from the date of entering into posses-
sion thereof, and any assignment of such land shall be null
and void unless permission to make the same shall have been
previously obtained from the Minister of the Interior. 89
V., e 19, 8. 22.

G. At the expiration of six years the person who obtained
the entry, or, if not living, his or her legal representative or
assigns, shall receive a patent for the land so entered on proof
to the satisfaction of the local agent as follows :--

1. That eight acres of the land entered had been broken
and prepared for tree planting within one year after entry,
an equal quantity during the second year, and sixteen addi-
tional acres within the third year after such date ;

2. That eight acres of the land entered had been planted
with forest trees during the second year, an equal quantity
during the third year, and sixteen additional acres within
four years from the date of entry,—the trees so planted being
not less than twelve feet apart each way ;

3. That the above area, that is to say, one-fifth of the land
has, for the last two years of the term, been planted with
timber, and that the latter has been regularly and well cul-
tivated and protected from the time of planting: Provided
that in cases where the land entered is less in extent than
one quarter-section, or one hundred and sixty acres, then the
respective areas required to be broken and planted under
this and the two next preceding sub-sections shall bepropor-
tionately less in extent. 39 V., c. 89. S. 23.

T'hese four sections are to be amended as shewn in the sections bearing
the numbers 66, 67, 68, 69, in the Bill.

‘WHO SHALL BE COMPETENT TO SURVEY THE DOMINION LANDS.

H. No person shall act as surveyor of Dominion Lands
unless he shall, previously to the passing of this Act, have
been duly qualified by certificate, diploma or commission,
to survey the Crown lands in some . one of the Provinces of
the Dominion, or shall have become qualified under the
provisions hereinafter set forth, that is to say :—

1. Except such persons as at the time of the passing of
this Act hold certificates, diplomas or commissions to prac-
tice as surveyors, as hereinbefore set forth, no person shall
be competent to act professionally as a surveyor of Dominion
lands in Manitoba, or the North-West Territories, unless he
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shall undergo an examination before the Board of Examin-
ers hereinafter mentioned, or be exempt from undergoing
such examination under provisions herein after contained,and

receive a commission certifying that he is qualified to act as
such.

2. Persons so qualified shall be styled “ Dominion Land
Surveyors., 8.78,and 37 V., c. 19, S. 22.
To be amsnd:d as shewn in Section 83 of the Bill.

I. It shall not be necessary fo: any person who may, after
the passing of this Act, become duly qualified by diploma,
certificate or commission, to survey the Crown Lands in
some one of the Provinces of the Dominion, to serve under
articles as aforesaid to entitle such person to examination by
the said Board for a commission as a Dominion Land Sur-
veyor, but such person shall be entitled to such examination
without further serviee, at any regular meeting of the board,
and if found competent, shall receive such commission :
Provided, nevertheless, that in case such person should not
on the first examination be found qualified, the board may
grant him a second examination after he shall have passed
through such further course of theory or practice as may
have been recomménded by the board: Provided further
that any person who may have acquired a certificate, diploma
or commission in any of the Provinces of the Dominion
where the course and examination prescribed are similar to
those in clause seventy-five of this Act, shall not be required
to be re-examined by the board, but shall, upon proof of the
facts, and payment of the admission fee fixed by sub-clause
four of the clause eighty-four of this Act, receive from the
board a commission as a Dominion Land Surveyor. 8. 77.

This Section is repealed, and Section 91 of the Bill substituted for it.

J. Every person desiring to be examined before the said
Board for a commission as a Dominion Land Surveyor, shall
give due notice thereof in writing to the Secretary at least
two months previous to the meeting of the Board, enclosing
with such notice the fee of two dollars. 8. 83.

To be amended as shewn in S. 94 of the Bill.

Section 81 of the Act 35 V., c. 23, is amended by substityting “one
year” for sixz months,” in line 7, Sec. S. 92 of the Bill.

K. Candidates for examination for commissions as Domin-
ion Land Surveyors may, at their own request, in addition
to the foregoing, be examined as to the knowledge they may
possess of the following subjects relating to the higher sur-
veying, qualifying them for the prosecution of extensive
governing or topographic surveys, or those of geographic ex-
ploration, that it to say :—

1 Algebra, including quadratic equations, series, and cal-
culation of logarithms,

2. The analytic deduction of formulas and series, of plane
and spherical trigonometry ;
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_ 3. The plane co-ordinate geometry of the point, strh.ight
line, transformation of co-ordinates, circle and ellipse ;

4 This portion of Section 31 of 39 V., ¢.19, is to be amended as shewn
tn Section 93 of the Bill, and the proviso at the end is to be omitted.

L. Gentlemen who may have become qualified to act as
Dominion Land Surveyors previous to the passing of this
Act, may, if desirous of so doing, and having given notice
in writing to the Secretary, at least two months previous to
the meeting of the Board, of such desire, be examined as to
their knowledge of the higher branches of surveying, and
other subjects under the preceeding section ; and all candi-
dates for such examination, whether holding commissions
previously or otherwise, on passing the same, shall have the
fact certified by the board. 89 V., c. 19, S. 82.

To be amended as shewn in Section 99 of Bill.

M. The following fees shall be paid under the provisions
of this Act:—

1. To the secretary of the board, by each pupil, on giving
notice of his desire for examination preliminary to being
articled, one dollar; -

2. To the secretary of the board, as the fee due on such
examination, ten dollars, and a further sum of two dollars
for certificate ;

3. To the secretary of the board, by each pupil, at the time
of transmitting to such secretary the indentures or articles
of such pupil, two dollars;

4. To the secretary of the board, by each ‘candidate for
final examination, with his notice thereof, two dollars ;

5. To the secretary of the board, by each applicant obtain-
ing a commission, as his fee thereon, two dollars ;

6. To the secretary of the board, as an admission fee by the
candidate receiving the commission, twenty dollars, which
sum shall also cover any certificate by the board in the case
of a candidate passing the higher examination; but such
amount, as also the ten dollars required to be paid under
sub-section two of this section, shall be paid to the Receiver-
General to the credit of Dominion Lands. 389 V., c. 14, 5. 83.

To be amended as shewn in S. 100 of the Bill.

N. The said board may, in their discretion, suspend or
dismiss from the practice of his profession any Dominion
Land Surveyor whom they may find guilty of gross negli-
gence or corruption in the execution of the duties of his
office ; but the board shall not suspend or dismiss such
Dominion Land Surveyor without having previously sum-
moned him to appear in order to be heard in his defence,
nor without having heard the evidence offered either in
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support of the complaint, or on behalf of the Dominion
Land Surveyor inculpated. S. 86.

To be amended as shewn in S. 102 of the Bill.

PARTIES SETTLING LARGE TRACTS.

O. If any person or persons undertake to settle any of
the public lands of the Dominion free of expense to the
Government, in the proportion of one family to each alter-
nate quarter section, or not less than sixty-four families in
any one township, under the Homestead provisions of this
Act, the Governor in Council may withdraw any such -
township from public sale and general settlement; and
may, if he thinks proper, having reference to the settlement
so effected and to the expense incurred by such’ person or
persons in procuring the same, order the sale of ?a.ny other
and additional lands in such township to such? person or
persons at a reduced price, and may make all necessary con-
ditions and agreements for carrying the same into effect.
37TV,c 19,8 14. - g

P. The expenses, or any part’ thereof, incurredj by any
person or persons for the passage-money, or subsistence, in
bringing out an immigrant, or for aid in erecting buildings
on the homestead, or in providing farm implements or seed
for such immigrant, may, if so agreed upon by the parties,
be made a charge on the homestead of such immigrant ; and
in case of such immigrant attempting to evade such liability
by obtaining a homestead entry outside of the land with-
drawn under the provisions of the next preceding section,
then, and in such case, the expense incurred on behalf of
such immigrant, as above, shall become a charge on the
homestead so entered, which, with interest thereon, must be
satisfied before a patent shall issue for the land :—Provided
as follows :(—

(2). That the sum or sums charged for the passage-money
and subsistence of such immigrant shall not be in excess of
the actual cost of the same as proved to the satisfaction of
the Minister of the Interior ;

(b). That an acknowledgement by such immigrant of the
debt so incurred shall have been filed in the Dominion
Lands office ;

(¢). That, in no case, shall the charges for principal moneys
advanced against such homestead, exceed in amount the sum
of two hundred dollars ;

(d). That no greater rate of interest than six per cent. per
annum shall be charged on the debt so incurred by such
immigrant. 39 V. c. 19, s. 35.

These two sections are omitted in the Bill and are repealed.

Q. The Governor in Council shall, at any time hereafter,
subject to then existing rights, as defined or created under
this Act, withdraw from the operation of this Act, such

‘M—2 R



lands as have been reserved for Indians or may be required
to satisfy the Half-Breeds’ claims created under section thirty-
one of the Act thirty-three Victoria, chapter three, and also
land to such extent as may be required for railway purposes,
and further, may, from time to time, make such orders as he
may deem necessary to carry out the provisions of this Act
according to their true intent, or to meet any cases which
may arise and for which no provision is made by this Act,
and may, from time to time, alter or revoke the same and
make others in their stead, and such ordersshall be publish-
ed in the Canada Gazette, and in such newspapers as the
Minister of the Interior may direct, and shall be laid before
Parliament within the first ten days of the session next after
the date thereof. §. 105. _

This section is omitted in the Bill, and Section 125 substituted for it.




No. 21. BILL. [1879.

An Act to amend and consolidate the several Acts
respecting the Public Lands of the Dominion.

*Nore.—The note at the end cof each section or sub-section shews the Act,
section and sub-seetion from which it is taken. When they are taken from 7%e
Dominion Lands Act (35 Vic., ¢. 23) this is indicated by the letter S and the num-
ber of the section or sub-section : when they are taken from an amending Act, the
year of the reign and the chapter are also mentioned. When the section or part
of it is new, this is indicated by the word ¢ New” in the margin, but if it is only
amended this is indicated by the word * Amended” in the margin—and the capital
letter, under which, in the Memorandum prefised, the provision amended will be
found as it stands in the law now ¢n force: so that the amendment made can be

readily seen.

HEREAS it is expedient with a view to the proper and Preamble.
efficient administration and management of certain of
the public lands of the Dominion, that the same should be
regulated by statute, and divers Acts have been, passed for
5 that purpose which it is expedient to amend and consolidate :
Therefore Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as

follows :
PRELIMINARY—INTERPRETATION.

1. This Act shall apply exclusively to the Lands included in Interpreta-

10 Manitoba and the several Territories of the Dominion, which ton-

lands shall be styled and known as Dominion Lands;

and this Act shall be known and may be cited as the “ Dom-

inion Lands Act 1879,” and the following terms and expres-

sions therein shall be held to have the meaning hereinafter
15 assigned them, unless such meaning be repugnant to the

subject or inconsistent with the con‘ext ; that is to say :

1. The term Minuster of the Interior, means the Minister of ;‘;‘:'ﬂfgr‘l’;
the Interior of Canada. '

2. The term Surveyor-General means the said officer, or, in ! Sarveyor
0 his absence, the chief clerk performing his duties for the time General:
being.

3. The term Agent or Officer means any person or officer «Acent,”
employed in connection with the administration and manage- “ Officer.”
ment, sale or settlement of Dominion lands; and the term

25 Local Agent means the Agent for Dominion lands em-
ployed as aforesaid, with respect to the lands in question ;
and the term Land Office means the office of any such Agent.

4. The term Dominion Land Surveyor mean a Surveyor “ Dominion
duly authorized under the provisions of this Act to survey gﬁ;‘;‘eyor‘"

80 Dominion lands,



¢« Crown
Timber
Agent.”

¢ Island.”

'y Belt‘"

# Beetion,”

“ Sub-Sec~
tion "

“ Cavada
Gazette.”

Administra-
tion and
management
of Dominion
l.ands.

Office.

Caopies of
Documents
Cert fied.

Employees
not to pur-
chase lands,
&c.

8ystem of
Survey

Townships to
contain thirty
six square
miles exclu-
sive of road
allowances.

2

6. The term Crown Timber Agent means the local officer
appointed to collect dues and to perform such other duties as
may be assigned to such officer, in respect to the timber on
Dominion lands. : .

6. The term Islard, as used in connection with timber &
means an isolated grove or clump of timber in Prairie.

7. The term Belt, as used in connection with timber, means
a strip of timber along the shore of a lake, river or water
course.

8. The term section means a section of this Act distinguished 10
by a separate number, and the term sub-section means a sub-
division of any clause distinguished by a separate number or
letter, in smaller type. %

9. The term Canada Gazelte means the official Gazette of
the Government, published at Ottawa. S. 1. 15

DOMINION LANDS OFFICE.

2. The Department of the Minister of the Interior of Canada,
shall be charged with the administration and management
of the Dominion lands.

1. Such administration and management shall be effected
tnrough a Branch of the said Department, to be known and 20
designated as “ The Dominion Lands Office.”

2. Copies of any records, documents, plans, books, or papers
belonging to or deposited in the said office, attested under
the signature of the Minister of the .nterior or ot the Surveyor-
General, and of plans or documents in any Dominion lands 23
or Surveys office in Manitoba or the North-West Territories,
attested under the signature of the Agent or Inspector of
Surveys, as the case may be, in charge of such office, shall be
competent evidence in all cases in which the original records,
documents, books, plans, or papers could be evidence. 30

3. No person employed in or under the Dominion Lands
Office shall purchase any of such lands, except under authority
of an Order in Council, or shall Jocate military or bounty land
warrants, or land scrip, or act as agent of any other persons
in such behalf,—S. 2 and 89 Victoria, Chapter 19,ss. 1and 2. 85

SYSTEM OF SURVEY.

3. Subject always to the provisions hereinafter made with
respect to special cases,—

1. The Dominion lands shall be laid off in quadrilateral
Townships, containing thirty-six sections of one mile square
in each, (except in the case of those sections rendered 40
irregular by the convergence or divergence of meridians as
hereinafter mentioned) together with road allowances of one
chain and fifty links in width, between all townships and
sections. ’
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9. The sections shall be hounded and numbered as shewn Seciiods.
by the following diagram : :

N.
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3. The township therefore will, subject to deficiency or Townskips to
surplus from converging or diverging meridians, as the case messure on
5 may be, measure on each side, from centre to centre of the Chais:
road allowances bounding the same, four hundred and eighty-
nine chains ; Provided that the Governor in Council may Proviso:
hereafter, should the same be deemed expedient, reduce the ‘t‘iso;"oﬁfl'(’ft;
" width of the road allowances on township and section lines of road allow-
10 in that part of the territory lying north of the line between 5555 ™
townships eighteen and ninete:n, and east of the tenth range places.
east of the principal meridian, and west of the fourteenth

range west of the said meridian. §. 3.

4. The lines bounding townships on the east and west Lines
15 sides shall in all cases be true meridians, and those on the boundg!z
north and south sides shall be cords intersecting circles of “""*"F*
latitude passing through the angles of the townships.
S. 4.

5. The townships shall be numbered in regular order poynships
20 northerly from the international boundary or forty-ninth shall be
parallel of latitude, and shall lie in ranges numbered, in PUmPered:
Manitoba, east and west from a certain meridian line run in
the year 1869, styled the “ Principal Meridian,” drawn
northerly from the said forty-ninth parallel at a point ten
25 miles or thereabouts westerly from Pembina. 8. 5.

6. In the territories east and west of Manitoba such other giner
governing or guide meridians may be adopted and confirmed zoygming or
by the Governor in Council as may from time to time become &ergians.
expedient. S. 6.

80 7. The townships shall be laid out the precise width of Townships to
four hundred and eightynine chains, as aforesaid, on the be 489 chaine
base lines hereinafter mentioned, and the meridians between hase lines.
townships shall be drawn from such bases, north or south
to the depth of two townships, that is to say, to the correction

85 lines hereinafter mentioned. 8. 7.

8. The said forty-ninth parallel or international boundary pese lines for
shall be the first base line, or that for townships one and two. towaships.
J The second base line shall be between townships four and
'1 five, the third between townships eight and nine, the fourth
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between townships twelve and thirteen, the fifth between
townships sixteen and seventeen, and so on northerly ir
regular succession. 8. 8.

Correction 9. The correction lines, or those upon which the “jog”

1},‘;‘;‘,’1’,;}[’,“ resulting from the want of parallelism of meridians shaill be 5

lines tote. allowed, will be as follows, that is to say :—On the line
between townships two and three, on that between, six and
seven, on that between ten and eleven, and so on. In other
words, they will be those township lines running east and
west which are equi-distant from the bases, at the depth 10
of two townships. 8. 9.

Division of 10. Each section shall be divided into quarter sections of
iy one hundred and sixty acres, mote or less, subject to the
provisions hereinafter made. §. 10.

Allowances 11. In thesurvey of any and every township, the deficiency 15
o aeiacteY or surplus, as the case may be, resulting from convergence or
survey of  divergence of meridians shall be allowed in the range of
towuships.  ouarter sections adjoining the west boundary of the town-
ship, and the north and south error in closing on the
correction lines from the the north or south shall be allowed 20
in the ranges of quarter sections adjoining, and north or

south respectively of the said correction lines. Section 11.

Dimensions 12. The dimensions and area of the irregular quarter

: : el ¥ ey
and area of  gections resulting from the provision in the next preceding
quafmr_sec. clause, whether the same be deficient or in excess, shall, in 25
tions, bow to 3]] cases, be returned by the surveyor at their actnal measure-

t d.
be returne ments and contents. S. 12.

Country to 13. Preliminary to the sub-division into townships and
belaid ont ¢ sections of any given portion of country proposed to -be laid
fourtown-  out for settlement, the same shall be laid out into blocks of 80
shipgenchin - four townships each, by projecting the base and correction
siance, snd  lines, and east and west meridian boundaries of each block :

how.

Corners. 1. On these lines, at the time of the survey, all township
section and quarter section corners shall be marked, which 85
corners shall govern, respectively, in the subsequent sub-
division of the block.

Posts and 2. Only a single row of posts or monuments to indicate the

monuments. oorpers of townships, or sections (except as hereinalter pro-
vided), shall be placed on any survey line. These posts or 40
monuments, as an invariable rule (with the exception above
referred to,) shall be placed in the west limit of the road
allowances, on north and south lines, and in the south limit
of road allowances, on east and west lines ; and in all cases
shall fix and govern the position of the boundary corner 45
between the two adjoining townships, sections, or quarter
sections on tlie opposite side of the road allowance

Proviso : as to * 8. Provided that in the case of the township, section and
feceuon  quarter section corners on correction lines, posts or monu-
ments shall in all cases be planted and marked independent- 50
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ly for the townships on either side ; those for the townships
north of the line, in the north limit of the road allowance;
and those for the townships south, in the south limit. 8.
18-

5 14, The township sub-division surveys of the Dominion Surreysto be
lands, according to the system above described, shall be Peiformed by
carried out and shall be performed by contract at a certain
rate per mile or per acre, fixed from time to time by the
Governor in Council. 8. 14, and 37 Victoria, Chapter 19, s. 1.

10 £3. Legal sub-divisions as applicable to the survey, sale Legal sub-
and granting of the Dominion lands, shall be as follows : and ?;:,‘;‘B‘L“l;!"f
it shall be sufficient that such legal subdivisions be severally,
as the case may require, designated and described by such
names or numbers and areas for letters patent, that is to say :

15 1. A section or 640 acres;
A half section or 320 acres;
A quarter section or 160 acres ;
A half quarter section or 80 acres.
A quarter quarter section or 40 acres.

20 2. To facilitate the descriptions for Letters Patent of less Quarter
than a half quarter section, the quarter sections composing &ory " *
every section in accordance with the boundaries of the same
as planted or placed in the original survey, shall be supposed
to be divided into quarter quarter sections, or forty acres,

25 and such quarter quarter sections shall be numbered as shewn
in the following diagram, which is intended to shew the
above propcsed subdivisions of a section.

N.

1131114 15 | 16
| PR S (e S—
| 12 11,10|9|

~
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3. The area of aay legal subdivision as above set forth, in Areas to be
Letters Patent, shall be held to be more or less, and shall in ™ °F les*:
30 cach case be represented by the exact quantity as given to
such subdivision in the original survey. S. 15, and 87
Victoria, Chapter 19, s. 2.

16. Provided that nothing in this Act shall be construed Proviso:
to prevent the lands upon the Red and Assineboine Rivers 28t ":° "d’ o
35 surrendered by the Indians to the late Earl of Selkirk, from :inegc(:?pt?onn of
being laid out in such manner as may be necessary in order lands i
to carry out section thirty-two of the Act thirty-third Vie- Tocalitiss.
toria, chapter three, or to prevent fractional sections or lands
bordering on any river, lake, or other water course or public
40 road, from being divided ; or such lands from being laid out
in lots ;i; an2y certain frontage and depth, in such manner as
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tions and
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thay appear desirable ; or to prevent the subdivision of sec-
tions ot other legal subdivisions into wood lots as hereinafter
provided ; or from describing the said lands upon the Red
and! Assineboine Rivers, or such subdivisions of fractional
sections, or other lots, or wood lots, for patent, by numbers 5
according to a plan of record, or by metes and bounds, or by
‘both, as may seem expedient. S. 16. : ,

DISPOSAL OF THE DOMINION LANDS.
LANDS RESERVED BY THE HUDSON'S BAY COMPANY.

17. Whereas by article five of the terms and conditions in
the deed of surrender from the Hudson’s Bay Company to
the Crown, the said Company is entitled to one-twentieth of
the lands surveyed into townships in a certain portion of 10
the territory surrendered, described and designated as the
“ Fertile Belt :” 3

And whereas by the terms of the said deed, the right to
claim the said one-twentieth is extended over the period of
fifty years, and it is provided that the lands comprising the 15
same shall be determined by lot ; and whereas the said Com-
pany and the Government of the Dominion have mutually
agreed that with a view to an equitable distribution through-
out the territory described, of the said one twentieth of the
lands, and in order further to simplify the setting apart 20
thereof, certain sections or parts of sections, alike in numbers
and position in each township throughout the said territory,
shall, as the townships are surveyed, be set apart and
designated to meet and cover such one-twentieth :

And whereas it is found by computation that the said one- 25
twentieth will be exactly met, by allotting in every fifth
township two whole sections of six hundred and forty acres
each, and in all other townships one section and three
quarters of a section each, therefore—

In every fifth township in the said territory ; thatis to say : 30
in those townships numbered 5, 10, 15, 20, 25, 30, 35, 40, 45,
50, and so on in regular succession northerly from the interna-
tional boundary, the whole of sections Nos. 8 and 26, and in
each and every of the other townships, the whole of section

Hudson’s Bay No, 8, and the south half and north-west quarter of sec- 35

Company’s

The Com-
pany’s one-
twentieth in
fractional
townships,

tion 26 (except in the cases hereinafter provided for) shall be
known and designated as the lands of the said Company.

8.:17.

18. Provided that the Company’s one twentieth of the
lands in fractional townships shall be satisfied out of one, or 40
other, or both, as the case may be, of the sections numbers
eight and twenty-six as above, in such fractional townships,
the allotment thereof to be effected by the Minister of the
Interior and the said Company, or some person duly author-
ized by them respectively. 87 Vie. Cap. 19, s. 3. 45
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19. Provided further, that on the survey of a township Company
being effected, should the sections so allotted, or any of them, 14y select
or any portion of them, be found to have been bond fide allotted 1ana
settled on under the authority of any Order in Council, or found to be.

5 of thisAct, then if the Company forego their right to the sec- under .
tions settled upon as aforesaid, or any one or more of such iy
sections, they shall have the right to select a quantity of land
equal to that so settled on, and in lieu thereof, from any

lands then unoccupied. 8. 19. ’

10 20. Provided also, as regards the sections and parts of sec- gompany’s
tions as mentioned in clause seventeen, that where the same lands to ?’rm
may be situate in any township withdrawn from settlement {ober 1imits.
and sale, and held as timber lands under the provisions here-
inafter contained, the same shall form no part of the timber

15 limit or limits included in such townships, but shall be held

to be the property of the Company.

2. Provided further, that one-twentieth of the revenue The Company
derived from timber limits which may be granted in unsur- oPepaid
veyed territory within the fertile belt, as hereinafter pro- of the reve-

20 vided, shall be annually, so long as thetownships comprised ?i?x?ks)::"ollinmits
in the same remain unsurveyed, paid and accounted for to in unsur-
the Company, such one-twentieth to cease or to be diminish- yeyed terri-
ed in proportion as the townships comprised in such limits, {he fortile
or any of them, may be surveyed, in which event the Com- belt-

25 pany shall receive their one-twentieth interest in the lands
in such townships in sections eight and twenty-six as here-
inbefore enacted : Provided, nevertheless, that on such sec- proviso.
tions being surveyed as aforesaid, should the same or either
of them prove to have been denuded of timber by the lessee,

30 to the extent of one-half or more, then, in such case the
Company shall not be bound to accept such section or sec-
tions so denuded, and shall have the right to select a section
or sections to an equal extent in lieu thereof from any un-
occupied lands in such township. 8. 20 and 37 Vic. Cap.

30 19, s. 4.

21. As townships are surveyed and the respective sur- Title tolands
veys therefore confirmed, or as townships or parts of town- t("(};f‘j;,f'v’
ships are set apart and reserved from sale as timber lands, without Pa-
the Governor of the said Company shall be duly notified (5 " gertain

36 thereof by the Surveyor-General, and thereupon this Act under Patents
shall operate to pass the title in fee simple in the sections or 18 other cases.
three-quarter parts of sections to which the Company will

[ be entitled under clause seventeen, as aforesaid, and to vest

” the same in the said Company, without requiring a patent

i 40 to issue for such lands; and as regards the lands set apart

i by lot, and those selected to satisfly the one-twentieth in
townships other than the above, as provided in clauses
eighteen and nineteen, returns thereof shall be made in due
course by the Local Agent or Agents to the Dominion Lands

45 g)fﬁce, and patents shall issue for the same accordingly.
S. 21
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3 EDUCATIONAYL, ENDOWMENT.

Sections 11 22. And whereas it is expedient to make provision in aid

:;‘gr;stio'; .. of education in Manitoba, and the North-West Territories,
ship set apart therefore sections eleven and twenty-nine in each and every
asan educa- guryeyed township throughout the extent of the Dominion
ment. lands, shall be and are hereby set apart as an endowment for

purposes of education.

(2]

Suca mmptiany 03 The sections so dedicated shall be designated “school

;eoct't?) r?g?;; “lands,” and shall be dealt with in manner as here-

of purchae by inafter provided, and the same are hereby withdrawn

e T from the operation of the clauses in this Act relating to pur- 10

gifen o chase by private entry and to homestead right, and it is

,;}“ﬁffm‘d hereby declared that no such right of purchase by private
entry or homestead right shall be recognized in connection

with the said sections or any part or parts thereof:

Proviso : 2. Provided, that on a township being surveyed, should 15
ifsuch Bec-  such sections, or either of them, or any part of either, be
found settled found to have been settled on and improved, then and in
;?O::g Im- such case the occupant or occupants conforming to the re-
quirements of this Act shall be confirmed in such possession
and the Minister of the Interior shall select a quantity equal 20
to that found to have been so settled on from the unclaymed
lands in such township, and shall withdraw the land so
selected from sale and settlement, and shall set apart and
publish the same as school lands, by notice in the Canada

Gazetle. 8. 22. G 25
ll;rovisoz 3. Provided further, that the land found to have been set«
jomestead  1od upon and improved as above is not embraced within the

class of lands reserved from the operation of the Homestead
provisions of this Act by sub-section eighteen of section
thirty-four thereof. 30

New,

DISPOSAL OF SCHOOL LANDS.

How to be 23. The school lands shall be administered by the

;‘,’miﬂia‘efed- Governor in Council, through the Minister of the Interior:
ew Section. -

Sales to be 1. Provided that all sales of school lands shall be at

by auction ; : 2 3 a
upset price  Public auction, and that in no case shall such lands be put

limited. up at an upset price less than the fair value of corresponding 35
unoccupied lands in the township in which such lands may
be situate.

Terms of 2. Provided, also, that the terms of sale of school lands

payment. shall be one-fifth in cash at the time of sale, and the remain-

der in nine equal successive annual instalments, with interest 40
at the rate of six per cent. per annum, to be paid with each
instalment on the balance of purchase-money from time to
time remaining unpaid.

Tavestment 3. Provided, also, that all moneys from time to time
Zﬁi;‘i‘g;ﬁ’rzm realized from the sale of school lands shall be invested in"45
sales; dis- Dominion securities, and the interest arising therefrom, after
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deducting the cost of management, shall be paid annually to posal of inte-
the Government of the Province or Territory within which J5iion fecu-
such lands are situated towards the support of public schools
therein ; the moneys so paid to be distributed with such

5 view by the Government of such Province orTerritory in

manner as may be deemed most expedient.

I MILITARY' BOUNTY LAND CLAIMS.

24, In all cases in which land hasheretofore been or shall warrants to
hereafter be given by the Dominion for military services, be grantedfor
warrants shall be granted in favor of the parties entitled to 3;’,‘,;{%&;

10'such land by the Minister of Militia and Defence, and such services.
~ warrants shall be recorded in the Dominion Lands Office in
_ books to be kept for the purpose, and shall be located as
hereinafter provided, and patents for the lands so located

shall be issued accordingly.

15 1. Such warrants may be located by the owners thereof, Such war-
in any of the Dominign lands open for sale, or may be fants may be
received in payment for a homestead claim for the same iands open
number of acres, or in payment in part or in full, as the case for sale, or be
may be, for the purchase at public or private sale of Dominion e

20 lands, at the value shewn upon their face, estimating the,lands.
number of acres in the warrant at the price mentioned
therein. DProvided always, that no greater area than twenty proviso.
per cent. of the land, exclusive of school and Hudson Bay
Company lands, in any township, shall be open for entry by

25 Military- Bounty warrants issued after the passing of this

Act.

2. In accepting warrants as so much purchase-money, any As to war-
= deficiency shall be payable in cash. But should any pay- ;g";:;fff“"
ment by warrant or by amount in warrants, be in excess, chase money.

30 the Government will not return any such excess.

8. In locating a warrant, should the same be for any aliquot Astolocating
part of a section, it must be located in a legal subdivision of Warrants.
corresponding extent ; for instance, a warrant calling for one
hundred and sixty acres must be located in a certain quarter

35 section intact. S. 23, and 39 Vie,, gap. 19, s. 3. ‘

25. Assignments of Military Bounty land warrants duly Assignments
made and attested before any person entitled by law to take of Military
affidavits shall be recognized as conveying the beneficial Warriate.
interest therein, but no assignment of the interest cf the s

40 original owner (except in the case of Red River soldiers’
warrants as hereinafter mentioned) will be held as transfer-
ring such interest, unless the assignment be endorsed on the
back of the warrant; and in subsequent assignments the
warrant, unless the same has been lost (as hereinafter men-

45 tioned), must be attached to and form part of the claimant’s

or locatee’s papers. 8. 24.

26. In all cases where an officer or soldier entitled to warrant or
Military Bounty land dies before the issue of the warrant, Patent o s
or between the issue of the warrant and the location thereof, oflegal repre.

21—3
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getitalives of the’ warrant or the pateht, or both, as the -case may i)e, shall

deceased offi.
cer or soldier.

I’rovision in
case of there
being no
Court to de-
termine the
tegal repre-
_Sentative.

issue in favor of the legal representatives of such deceased
officer or soldier, according to the law of the Province or
Territory where the lands in question lie, who shall be
ascertained in such manner and by such Court, Commis- 5
sioners or other tribunal, as the Legislature of such Province
shall prescribe by any Act passed for that purpose, and shall
be certified to the Governor under such Act,—or if the lands
be in any territory in which there is then no Legislature,
then in such manner and by such Commissioners as the 10
Governor in Council may from time to time direct,—and
any Order in Council in that behalf may vest in any Com-~
missioners under it power to summon witnesses and examine
them on oath and to compel the production of documents,
and generally may vest in them all such powers, and impose 15
upon all other persons all such obligations, as the Governor

in Council may deem necessary in order to ascertain and
certify to the Governor the person or persons to whom the
Patent ought to issue,—and on any such certificate under
this’ clause the Patent shall issud in accordance there- 20
with. 8. 25. :

2. Provided that in the absence of any court, commis-
sioners, or other tribunal established by the Legislature of
the Province or Territory within which the lands in ques-
tion lie, to determine the legal representatives of such 25
deceased officer or soldier, the Minister of the Interior may
refer any case arising under the provisions of this section to
the court authorized to be established under the Act passed

- in the-thirty-sixth year of Her Majesty’s reign, chapter six,

New warrant
w case of one
1nst or de-

st -oyed.

Recital.

Free grants
under Order
in Council
confirmed.

intituled * An Act respecting claims to Lands in Manitoba for 30
which no Palents have issued ;” and the provisions thereof
shall F.e and are hereby declared to be in this respect appli-
cable to cases arising under this section. 87V, c. 19,s. 5.
27. Whenever any warrant for military bounty land,
issued in pursuance of this Act, is lost or destroyed, whether 85
the same may or may not have been sold and assigned by
the original owner, the Minister of Militia and Defence
(such loss or destruction having been proved to his satisfac-
tion) may, and he is hereby required to cause a new warrait
of like tenor to be issued in lieu thereof, in favor of the per- 40
son to whom the warrant belonged at the time of its loss or
destruction, if he be still living, or of his legal representatives
as aforesaid, if he be no longer living, which new warrant
may be assigned, located, and patented, and shall be of like
value in every respeet, with the original warrant ; and in 45
any and all such cases of re-issue, the original warrant, in
whosesoever hands it may be, shall be null and void. 8. 26.

28 And whereas by Order of the Governor in Council,
dated the 25th April, 1871,71t is declared that,—

The officers and soldiers of the 1st or Ontario and the 2nd 50
or Quebec Battalion of Rifles, then stationed in Manitoba,
whether in the service or depot companies, and not having
been dismissed therefrom, should be entitled to a free grant
of land, without actual residence, of one quarter section,—
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such grant is hereby confirmed, and the Minister of Militia

and Defence is hereby authorized and required to issue the
~necessary warrants therefor accordingly. 8. 27.

29 And whereas effect could not be given to the above- Assignments
5 mentioned Order in Council, until the lands in Manitoba ‘érfoxmgimﬂ
had been surveyed, and in the mean time many of the said grants recog-
men so entitled as above have assigned their interest in such nized.
free grants,—such assignments duly made and attested, and
having the certificate of discharge in the case of non-com-
10 missioned officers or private soldiers attached thereto, and
filed in the Dominion Lunds Office before the issue of the *
warrant, shall be held to transfer in each case the interest of
the man so entitled in the warrant when issued, which
latter, in every such case, shall be attached, after registry, to
15 the assignment on file, and held for delivery to the party
entitled thereto, or for location. 8. 28.

ORDINARY PURCHASE AND SALE QF LANDS.

30. Unappropriated Dominion lands, the surveys of which Surveyed
may have been duly made and confirmed. shall, except as }33:;“3;“:;;;[,
otherwise hereinafter provided, be open for purchase at the to purchase
20 rate of one dollar per acre; but no such purchase of more 2t 3! rer
than a section, or six hundred and forty acres, shall be made
~ by the same person ; provided that whenever so ordered by Proviso.
the Minister of the Interior such unoccupied lands as may be
deemed by him expedient from time to time may be with-
25 drawn from ordinary sale or settlement, and offered at public
sale (of which sale due and sufficient notice shall be given)
at the upset price of one dollar per acre, and sold to the
highest bidder. 8. 29, and 37V, c. 19, s. 6. A

80 2. Provided further, that any legal sub-division or other Proviso
portion of unappropriated Dominion land which may 2dd¢
include a water power, harbor or stone-quarry, shall
not “be open for purchase at the rate of one dollar per
acre, but the same shall be reserved from ordinary sale, to be *°

85 disposed  of in such manner, and on such terms and
conditions, as may be fixed by the Governor in Council on
the report of the Minister of the Interior.

w.

PAYMENTS FOR LANDS.
31. Payments for lands, purchased in the ordinary man- payments in
ner, shall be made in cash, except in the case of payment by cash.
40 scrip or in military bounty warrants as hereinbefore pro- Exceptions.
vided. 8.30,and 87V, c.19,s. 7.

TOWN PLOTS, &C.

32. The Minister of the Interior shall have power, from time Minister may
45 time, to set apart and withdraw from purchase and from the fe3¢ve et
homestead clauses of this Act, any tract or tracts of land Village plots.
which it may be considered by him expedient to lay out
into Town or Village Plots, and to cause the same to be sur-

veyed and laid out, and the lots so laid out to be sold, either
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by private sale and for such price as he may see fit, or at
public auction. 8. 31. :

23. The Governor in Council may also set apart and
appropriate such Dominion lands as he may deem expedient,
for the sites of market places, gaols, court houses, places of 5
public worship, burying grounds, schools, benevolent insti-
tutions, squares and for other like public purposes, and at
any time before the issue of letters patent therefor, may
alter or revoke such appropriation, as he deems expedient,
and he may make Iree grants for the purposes aforesaid of 10
the lands so appropriated, the trusts and uses to which they

- are to be subject being expressed in the letters patent. §S.32.

Entry for
homestead
right. g

HOMESTEAD RIGHTS OR FREE GRANT LANDS.

34. Any person, male or female, who is the sole head of a
family, or any male who has attained the age of eighteen
years, shall be entitled to be entered for one hundred and 15

~ sixty acres, or for a less quantity, of unappropriated Dominion

Proviso as to
settlers under
Act of 1874.

New.

Rights ob-
tained by
entry.

Amended,

see A,

Forfeiture in
centain cases.

When two or
more claim.

If both have
improved.

lands, for the purpose of securing a homestead right in
respect thereof. (Form A.) 389 V. e. 19, s. 4.

But a person obtaining such homestead entry shall be
liable to the forfeiture thereof should he not become a bond 20
Jide occupant of the land so entered within two months of
the date of entry, and thenceforth continue to occupy and
cultivate the same as hereinafter provided.

1. The entry of a person as aforesaid for a homestead right
shall entitle him, on payment of a fee equal in amount to 25
that hereinafter prescribed for such homestead entry, to re-
ceive at the same time therewith an entry for any adjoining
one hundred and sixty acres, or less guantity, of Dominion
land then unclaimed, and such entry shall entitle su-h per-
son to take and hold possession of and cultivate such land so 30
entered in addition to his homestead, but not to cut wood
thereon for sale or barter, and, at the expiration of the period
of three years, or upon the sooner obtaining a patent for the
homestead under the fifteenth sub-section of this section,
shall entitle him to a pre-emption of the said land so entered 85
at the Government price of one dollar per acre; but the
right to claim such pre-emption shall cease and be forfeited,
together with all improvements on such land, upon any
forfeiture of the homestead right under this Act :

2. When two or more persons have settled on and seek to 40
obtain a title to the same land, the homestead right shall be
in him who made the first settlement. ?

3. Provided, that in cases where both parties may have
made valuable improvements, the Minister of the Interior may
order a division of such land, in legal subdivisions, in such 45
manner as may preserve to the said parties, as far as practi-
cable, their several improvements, and further, may direct
that what the land of each of such parties, as so divided,
may be deficient of a quarter-section, shall be severally made

" up to them in !legal subdivisions from unoccupied quarter- 50

sections adjoining.
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4. Questions as to the homestead right arising between Interfering
different settlers shall be investigated by the Local Agent of claims, how
the division in which the land is situated, whose report and f
recommendation, together with the evidence taken, shall be

5 referred to the Minister of the Interior for decision.

5. Every person claiming a homestead right on surveyed Homestead
land must, previously to settlement on such land, be duly glll'}'v“;;:d"
entered therefor with the Local Agent within whose district lund.
such land may be situate ; but in case of a claim from actual on unsuivey-

10 settlement in then unsurveyed lands, the claimant must file ¢d lavd.
such application within three months after due notice has
been received at the local office of such land having been
surveyed and the survey thereof confirmed, and proof of
settlement and improvement shall be made to the Local

15 Agent at the time of filing such application, whereupon
such claimant shall be allowed to enter, to the extent of
one hundred and sixty acres, as a homestead, the land
as the same may have been surveyed and laid out, upon
which he may be resident, in such manner as to cover

20 his most valuable improvmentis. Provided that on the sur-
vey of a Township being made, the Government shall
not be bound to protect-any person found to have settled on
land which, by law or by allotment duly made, may be
claimed by the Hudson’s Bay Company. 39 V , c. 19, s. 6,

25 amended. :

6. Persons owning and occupying Dominion lands may be Occapant: of
entered for other land lying contiguous to their. lands, but jor/i8ueus
the whole extent of land, including that previously owned
and occupied, must not exceed one hundred and sixty acres,

30 and must be in legal subdivisions. Sub. 6.

7. In entries of contignous lands, the settler must describe Eutry of
in his affidavit the tract he owns and is settled upon as his contiguous
. . s . lands.
original farm. Actual residence on the contiguous land
35 entered is not required, but bond fide improvement and culti-
vation of it must be thereafter shewn for the period required
by the provisions of this Act. Subs. 9 and 39 Vic,, c. 19, s. 8.

8. A person applying for leave to be entered for lands Afdavit
with a view of securing a homestead right therein, shall jo ¢ medein
40 make affidavit before the Local Agent according to the ‘
form B in the Schedule to this Act. 39 V.ec. 19, s. 7.

9. Upon making this affidavit, and filing it with the Eatry.
Local Agent, and on payment to him of an office fee of ten
dollars for which he shall receive a receipt from the A gent,

45 he shall be permitted to enter the land specified in the
application. Subs. 8 and 89 Vic., c. 19, s. 8.

10. No patent shall be granted for the land until the No patenc
expiration of three years from the time of entering into for 3 years.
possession of it, except as hereinafter provided.

50 11. At the expiration of three years the settler or his Rights of

widow, her heirs or devisees, or if the settler leaves no o
91—4 tives of set-
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widow, his heirs or devisees, upon proof to the satisfaction
of the Jocal agent, that he or his widow or his or her repre-
sentatives as aforesald or some of them, have (except in the
case of entry upon contiguous lands as hereinbefore provided)
resided upon and cultivated the land for the three years 5
next after the filing of the affidavit for entry, or in the case
of a settler on unsurveyed land, who may, upon the same
being surveyed, have filed his application as provided in
sub-section five, upon proof, as aforesaid, that he or his
widow; or his or their representatives, as aforesald or some 10
of them, have resided upon and cullivated the land for the
three years next preceding the application for patent, shall
be entitled to a patent for the land, provided such claimant
is then a subject of Her Majesty by birth or naturalization.

Provided always, that the right of the claimant to obtain 15
a patent under the said sub-section as amended, shall be
subject to the provisions of section fifteen of this Act. 87
Nt 1863

Provided farther that, in the case of settlements being
formed of immigrants in communities, (such for instance as
those of Mennonites or Icelanders,) the Minister of the 2)
Interior may vary or waive, in his discretion, the foregoing
requirements as to residence and cultivation on each separ-
ate quarter-section entered as a homestead. 39 V. c. 19, s. 9.

12. When both parents die, without having devised the
land, and leaving a child or children under age, it shall be 25
lawful for the executors (if any) of the last surviving parent,
or the guardian or guardians of such child or children, with
the approval of a Judge of a Superior Court of the Province
or Territory in which the lands lie, to sell the lands for the
benefit of the infant or infants, but for no other purpose; 30
and the purchaser, in such case, shall receive a patent for
the land so purchased. Subs. 12 and 39 V., c. 19, s. 10.

13. The title to lands ghall remain in the Crown until the
issue of the patent therefor, and such lands shall not be
liable to be taken in execution before the issue of the patent 35

14. In case it is proved to the satisfaction of the Minister

- of the Interior that the settler has voluntarily relinquished

his claim, or has been absent from the land entered by him
for more than six months in any one year without leave of
absence from the Minister of the Interior, then the right to 40
such land shall be liable to forfeiture, and may be cancelled
by the said Minister, and the settler so relinquishing or
abandoning his claim shall not be permitted to make more
than a second entry. 39 V., c. 19, s. 11. :

15. Any person who has availed himself of the foregoing 45
provisions may, before the expiration of the three years,
obtain a patent for the land entered upon by him, including
the wood lot, if any, appertaining to the same, as hereinafter
provided, on paying the Government price thereof at the
date of entry, and making proof of settlement and cultiva- 50
tion for not less than twelve months from the date of entry.
Subs. 15 and 37 V. c. 19, s. 8.
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16. Proof of actual settlement and cultivation shall be proof of
made by affidavit of the claimant before the Local Agent, improvement.
corroborated on oath by two credible witnesses.

The Minister of the Interior may at any time order an JHapacynd,

5 inspection of any homestead or homesteads in reference to yinister,
which there may be reason to believe the foregoing provi-
sions, as regards settlement and cultivation, have not been,
or are not being carried out, and may, on a report of the
facts, cancel the entry of such homestead or homesteads.
10 Subs. 16 and (37 V., c. 19, s. 8.)

And in the case of a cancelled homestead, with or without Provision
improvements thereon, the same shall not be considered as ' ¢ of#
of right open for fresh entry, but may be held for sale of the homestead.
land and of the improvements, or of the improvements

15 thereon, in connection with a fresh homestead entry thereof,
at the discretion of the Minister of the Interior. 39 V. c.
19,8112

17. All assignments and transfers of homestead rights Assignments
before the issue of the patent shall be null and void, but ¥oid:
20 shall be deemed evidence of abandonment of the right ; and
the person so assigning or transferring shall not be permitted
to make a second entry.
Provided that the provisions of this sub-section shall be Proviso:
subject to the provisions of section of -this Act, so forspecil
25 that an assignment or transfer of a homestead right before
the issue of the patent shall be valid if made for a charge
created under the said section. 87 V. c. 19, s. 8, Subs. 6.
Any person who may have obtained a homestead entry, gomestead
shall be considered, unless and until such entry be can- togive cer-
80 celled, as having an exclusive right to the land so entered ™™ "&"*
as against any other person or persons whomsoever, and
may bring and maintain actions for trespass committed on
the said land or any part thereof. 39 V., c. 19, s. 13.

18. The above provisions relating to homesteads shall Certain
35 only apply to agricultural lands; that is to say, they shall provisions
A LA o apply only
not be held to apply to lands set apart as timber limits, or as to agricul-
hay lands, or to those lands on which coal or other valuable tural lands.
mineral is, at the time known to exist, or to lands valuable
for stone or marble quarries, or to those having water power
40 thereon which may be useful for driving machinery. 39
V., c. 19, s. 14, amended B.

Amended B.

GRAZING LANDS.

353. The Governor in Council may, from time to time, Special pro-
grant leases of unoccupied Dominion lands for grazing [iSon 45
purposes to any person or persons whomsoever, for such grazinglands.

45 term of years and at such rent in'each case as may be deemed
expedient ; but every such lease shall, among other things,
contain a condition by which, if it should thereafter be
thought expedient by the Minister of the Interior to offer
the land covered thereby for settlement, the said Minister

50 may, on giving the lessee two years’ notice, cancel the lease
at any time during the term. 39 V., c. 19, s. 15.
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HAY LANDS:

Leases of - 36. Leases of unoccupied Dominion lands, not exceeding
e andefor in any case a legal subdivision of forty acres, may be
cutting. granted, for the purpose of cutting hay thereon, to any person
or persons whomsoever being bond fide settlers in the vicinity
of such hay lands, for such term and at such rent fixed by 5
- public auction or otherwise as the Minister of the Interior
Proviso: not may deem expedient ; but such lease, except as may be other-
:‘e?t{’l':l;?“lt wise specially agreed upon, shall not operate to prevent, at
any time during the term thereof, the sale or settlement of
the lands described therein under the provisions of this Act, 10
—the lessee being paid in such case by the purchaser or
settler, for fencing or other improvements made on such land,
such sum as shall be fixed by the Local Agent, and allowed
to remove any hay he may have'made. 39V, ¢. 19,5 16 _

-

MINING LANDS.

Mines or 37. No reservation of gold, silver, iron, copper, or other 15

minorals 0t mines or minerals shall be inserted in any patent from the

in patents of Crown granting any portion of the Dominion lands. . 36.

andas.

Any person 38. Any person or persons may explore for mines or

may explore pinerals on any of the Dominion lands, surveyed or unsur-

and purchase 3

mining lands. Veyed, and not then marked or staked out and claimed or 20
occupied, and may, subject to the provisions hereinafter

contained, purchase the same. 8. 387

Mininglands ~ 39. Mining lands, if in surveyed townships, may be
jsurveyed | acquired under the provisions herein contained, and shall be
besoldin  sold in legal subdivisions. When situate in unsurveyed 25
legal subdi-  territory and without the limits of the Fertile Belt, such
R lands shall be sold in blocks to be called mining locations ;
unsurveyed and every such mining location, except as hereinafter pro-
territory,  vided, shall be bounded by lines due north and south and
lmite of the due east and west, astronomically ; and each such location 30
P shall correspond with one of the following dimensions,
blocks, 1o be Namely, eighty chains in length by forty in width, contain-
called mining ing three hundred and twenty acres, —or forty chains square,
iy o . containing one hundred and sixty acres,—or forty chains in
Describtion o length by twenty in width, containing eighty acres. 35
Proviso: 1: Provided further that in case of certain lands proving
:fi;gr;ifh to be rich in minerals, the Minister of the Interior shall have
laads. the power to withdraw such lands from sale, and in lieu

thereof institute a system of lease.

Proviso 2. The rent payable to the Crown under any such lease 40
for ke shall be a royalty, not to exceed two and a-half per cent. on
the net profits ot working.

Proviso: sale 3. Provided further, that when there are two or more

;’;’é‘ﬁ;‘, ROPLOr applicants for the same tract, and a prior right in either or
any of the applicants is not established to the satisfaction of 45
the Minister of the Interior, the same may be tendered for
by the claimants on stated terms of lease, and sold to the

highest bidder.
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4. Provided also that in territory supposed to contain Further
minerals the Minister of the Interior may in his discretion fe";’e"r'vs;‘:?o?'
reserve from sale, alternate locations, or quarter-sections, or i
other legal subdivisions with the view of subsequently

5 offering the same either for sale or lease at public competi-
tion. M. 38.

40. Mining locations in unsurveyed territory shall be sur- Mining loca-
veyed by a Dominion Land Surveyor, and shall be connected !ons to be
with some known point in previous surveys, or with some T

10 other known point or boundary (so that the tract may be laid
down on the maps of the territory in the Dominion Lands
Office) at the cost of the applicants, who shall be required to
furnish, with their application, the Surveyor’s plan, field
notes and description thereof. 8. 39. j

15 41, No distinction in price shall be made between lands Lands
supposed to contain mines or minerals and farming lands, 3ibposed to
but both classes shall be sold at the uniform price of one ﬁg?af;f‘ ol
dollar per acre; provided that section thirty of this Act as sold at the
regards offering lands at public sale shall apply to coal and s farming

20 mineral lands also, when the same are in surveyed town- lands.
ships. N. 40. : Froviso.

42. It shall also be law{ul {or the Minister of the Interior geemption
to exempt from the preceding provisions of this Act, such of of certain
the Dominion lands upon or adjoining the banks of rivers or },‘;gﬂ:d’}’:g‘

25 other waters as may be supposed to contain valuable “ Bar,” provisions,
“ Bench,” or *“ Dry ” “Diggings” for gold or other precious
metals; and the Governor in Council shall regulate, from Governorin
time to time, as the same may become necessary and expe- S;;“;};‘,,LP
dient, the nature and size of the claims containing such dig-

30 gings, and shall fix the terms and conditions upon which
the same shall be held and worked, and the royalty payable
in respect thereof, and shall appoint and prescribe the duties

of such officers as may be necessary to carry out such regu-
lations. 8. 41.

INDIAN TITLE,

35 43. None of the provisions of this Act respecting the set- As to lands
tlement of Agricultural lands, or the lease of Timber lands, ;‘it‘]‘. “"t‘-’:l'
or the purchase and sale of Mineral lands, shall be held to gt
apply to territory the Indian title to which shall not at the
time have been extinguished. 8. 42,

COAL LANDS.

40 44. Coal lands designated by the Government as such are Excepted
hereby withdrawn from the operation of this Act as regards from bomet-
the rights of squatters to homesteads on the Dominion lands 2
in advance of the Surveys. §. 43.

45. The Minister of the Interior shall have power to pro- Provision as
45 tect any person or persons desiring to carry on coal mining z‘;alw,g'l';g‘;‘
in unsurveyed territory, in the possession of the lands on

which such mining may be carried on,—provided, that
21—5
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before entering on the working of such mines, such person
or persons make written application to the Local Agent to
purchase such land ; such application must be accompanied
by a description by a Dominion Land Surveyor setting forth

- generally the situation and the dimensions of such land,and 5
shall also be accompanied by payment of the price thereof;
estimating the number of acres (which shall be in the
discretion of the Minister but shall in no case exceed three
hundred and twenty) at the rate of one dollar per acre. Such
application shall be filed by the agent receiving the same— 10
and on the survey of the township containing the land
applied for being effected, the claimant or claimants shall be
entitled to a patent for such number of acres, in legal sub-
divisions, including and covering the mine worked, as shall
correspond to the application and to the extent of land paid 15

for:
Proviso: as Provided that all operations under this section shall be
e Ao subject to the rights of the Hudson’s Bay Company to sections
Further 8 and 26 as hereinbefore enacted : Provided further, that the
previes survey of the township within which such land may be 20

situate, shall not be delayed beyond a period of five years
after the date of the purchase of such land, without the con-
sent of the Hudson's Bay Company thereto fifst had and
obtained : "
Proviso Provided further that such mine shall have been continu- 25
i fl‘(’i"n‘;“““’ ously worked, to the satisfaction of the Minister of the
; Interior, during the interim between the application and the
survey; but if the same should at any time during such
interim cease to be worked for twelve consecutive months,
unless the lands in question be no longer valuable for mining 30
purposes, then the claim of the parties to the land shall
lapse, and the mine shall be forfeited to the Crown, together
with any and all purchase-money which may have been
paid to the Goovernment on account thereof. 37V, c.19,s.9.

Coal lands 48. The Minister of the Interior, with the view of pre- 85
may be ex- yenting undue monopoly in coal lands, may in his discre-
empted from . 2 p .
sale and tion, on a township being surveyed, exempt from the sale
"']‘:éle‘i_";ﬁ'l‘: ~and settlement provisions of this Act, the sections or other
Act. legal subdivisions of land which may be said to contain coal,
except those on which mining may have been carried on 40
under the next preceding clause; and the same shall be
subsequently sold or otherwise dealt with in such manner
as may be deemed expedient by the Governor in Council.

S. 45.

TIMBER AND TIMBER LANDS.
TIMBER IN TOWNSHIPS SURVEYED FOR SETTLEMENT.

Timber 47. And whereas it is expedient that the timber forming 45
forming  Islands or Belts in townships thrown open for settlement,
belts in town- should be so disposed of as to benefit the greatest possible
ships thrown ypymber of settlers and to prevent petty monopoly, it is

f
e therefore enacted as follows :—
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A 1. The Minister of the Interior may direct that in the sub- settlement,

- division of townships which may consist partly of prairie ¢ sb: ;isls&ose
and partly of timber land, such of the sections or subdivi- benefit the

~ sions of sections containing Islands, Belts, or other tracts of 8leatest

5 timber, shall be subdivided into such number of wood lots ber cf setilers

of not less than ten, and not more than twenty acres in each ;gg;lrgz:%t
lot, as will afford, so far as the extent of wood land in the pory,andhow.
township may permit, one such wood lot to each quarter-

section prairie farm in such township.

10 2. Provided, that neither the sections and parts of sections proviso as
in each township vested in the Hudson’s Bay Company by fo school
this Act nor those sections set apart herein for schools, shall **"**
be subject in any way to the operation of the next preceding

- sub-clause.

15 8 The division of such wood lots shall be by squared Markiog out
posts, numbered from one upwards, marked with a marking W04 10>
iron, and planted in the section lines bounding the timber
tract so laid out ; and each wood lot shall front on a section
road allowance.

20 4. Provided, that in case an Island or Belt of timber be Proviso in
found in the survey of any township to lie in a quarter- &3 <f #lend
section or several quarter-sections, but in such manner that timber.
no single quarter-section shall have more of such timber
than twenty-five acres, such timber shall be taken to be

25 appurtenant to such quarter-section or quarter-sections, and

shall not be further divided into wood lots. . 46.

5. The Local Agent, as settlers shall apply for homestead apportion-
rights in the township, and in the same order as such appli- pent of wood
cations shall be made, shall, if so requested, apportion a tiers.

30 wood lot to each quarter-section so applied for not having
thereon more than ten acres of timber, and such wood
lot shall be paid for by the applicant at the rate of

- one dollar per acre, and shall be entered on the Local

Agent’s books and be returned by him as in connection

35 with the homestead so entered; and on such homestead
claimant fulfilling all the requirements of this Act in that
behalf, but not otherwise, a patent shall issue to him for
such wood lot. (37 V., ¢. 19, 5. 10) Provided always, that Proviso:
any person to whom a wood lot was apportioned in connec- K:f’gf;fn',fm

40 tion with a homestead under the provisions of sub-section in certain
five of section forty-six of The Dominion Lands Act of 1872, “*¢*
having duly fulfilled the conditions of such homestead grant
required by the said Act,shall receive a patent for such wood
lot as a free grant, as provided in the said sub-section, not-

45 withstanding the repeal of the said sub-section by the Act of
1874. Provided further, that the cancellation of a homestead Nzew Proviso.
shall carry with it the cancellation of the wood lot which
may have been apportioned thereto, and also the forfeiture
of the purchase money of such wood lot: 89 V., ¢. 19, s. 18,

50 amended.

6. Provided, that any homestead claimant, who, previous proviso :
to the issue of the patent shall sell any of the timber on his agrinst sale



of timber to
saw millers,
&e.

Amendment,
See (.

Reservation
of timber
lands.

Timber limits.

Word “tim-
ber” defined.

Right of
cutting to be
sold.

Purchaser to
have lease.

Conditions
of lease.

Mills.

To take
ail timber.

To prevent
destruction.

20

claim or on the wood lot appertaining to his claim, to saw-
mill proprietors or to any other than settlers for their own
private use, without having previously obtained permission

so to do from the Minister of the Interior, shall be guilty of

a trespass, and may be prosecuted therefor before a Justice

of the Peace, and upon conviction thereof, shall be subject 5
to a fine or imprisonment, or both ; and further, such person
shall forfeit his claim absolutely. 8. 46, Sub.-s. 6.

v

TIMBER AND TIMBER LANDS.

48, Any tract of land covered by forest timber may be set
apart as timber lands, and reserved from sale and settlement.

8. 47. , : 10

49 Except where it may be thought expedient by the
Minister of the Interior to divide a township into two or
more timber limits, the several townships composing any
such tract shall each form a limit. 8. 48.

59. In the enactments and provisions under the present 15
heading, Timber and Timber Lands, the word “timber”
includes all lumber, and all products of timber hereinafter
mentioned, or of any other kind whatever, including firewood
or bark. 8. 49.

81. The right of cutting timber on such limits shall be 20
put up at a bonus per square mile, varying according to the
situation and value of the limit, and sold to the highest

bidder by competition, either by tender or at public anction,
S. 50.

52. The purchaser shall receive a lease granting the right 25
of cutting timber on the land for twenty-one years, and con-
taining the following conditions, with such others as shall
have been embodied in the notice of sale, that is to say :—

1. The lessee to erect a sawmill or mills in connection with
such limit and lease, and subject to any special conditions 30
which may be agreed upon and stated in the lease, such
mill or mills to be of capacity to cut at the rate of a thousand
feet, board measure, in twenty-four hours, for every two and a
half square miles of limits in the lease, or shall establish such
other manufactory of wood goods as may be agreed upon as 35
the equivalent of such mill or mills, and the lessee to work
the limit, in the manner and to the extent provided in the
lease, within two years from the date thereof, and during
each succeeding year of the term.

2 To take from every tree he cuts down all the timber fit 40
for use, and manufacture the same into sawn lumber or some
other such saleable product as may be provided in the lease
or by any regulations made under this Act.

3. To prevent all unnecessary destruction of growing
timber on the part of his men, and to exercise strict and con- 45
stant supervision to prevent the origin or spread of fires,
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4. To make returns to the Government monthly, or at such To make
other periods as may be required by the Minister of the In- ;’;‘:3:3?’
terior, or by regulations under this Act, sworn to by him or
by his agent or employee, cognizant of the facts, declaring
5 the quantities sold or disposed of as aforésaid, of all sawn
lumber, timber, railway-car stuff, ship timbers and knees,
shingles, laths, cordwood or bark, or any other product of
timber from the limit, in whatever form the same may be,
sold or otherwise disposed of by him during such month or
10 other period, and the price or value thereof..

5. To pay, in addition to the bonus, an annual ground Rent.
rent of two dollars per square mile, and further a royalty of
five per cent. on his monthly account.

6. To keep correct books of such kind and in such form as To keep
15 may be provided by his lease or by Regulation under this books.
Act, and to submit the same for the inspection of the col-
lector of dues whenever required, for the purpose of verify-
ing his returns aforesaid.

7. The lease shall describe the lands upon which the Rights of
20 timber may be cut, and shall vest in the lessee during its con- the lesse.
tinuance, the right to take and keep exclusive possession of
the lands so described, subject to the conditions hereinbefore
provided or referred to; and such lease shall vest in the
holder thereof all right of property whatsoever in all trees,
25 timber, lumber, and other products of timber cut within the
limits of the lease during the continuance thereof, whether
such trees, timber and lumber or products be cut by
authority of the holder of such lease cr by any other person,
with or without his consent; and such lease shall entitle
30 the lessee to seize in replevin, revendication or otherwise, as
his property, such timber where the same is found in the
possession of any unauthorized person, and also to bring any
action or suit, at law or in cquity, against any party unlaw-
fully in possession of any such timber, or of any land so leased,
35 and to prosecute all trespassers thereon and other such
offenders as aforesaid, to conviction and punishment, and to
recover damages, if any : and all procecedings pending at the
expiration of any such lease may be continued and com-
pleted as if the lease had not expired.

40 8. Such lease shall be subject to forfeiture for infraction Forfeiture
of any one of the conditions to which it is subject, or for any ©f the lease.
fraudulent return ; and in such case the Minister of the In-
terior shall have the right, without any suit or other proceed-
ing at law orin equity, or compensation to the lessee, to cancel

45 the same, and to make a new lease or disposition of the limit
described therein, to any other party, at any time during the
term of the lease so cancelled : Provided, that the Minister
of the Interior, if he sees fit, may refrain from forfeiting
such lease for non-payment of dues, and may enforce pay-

50 ment of such dues in the manner hereinafter provided.

9. The lessee who faithfully carries out the above con- Reaewal
ditions shall have the refusal of the same limits, if not of lease.
216
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required for settlement, for a further term not exceeding .
twenty-one years, on payment of the same amount of bonus
per square mile as was paid originally, and on such lessee
agreeing to such conditions, and to pay such other rates as
may be determined on for such second term. S.51, 5

Leases to 10. Provided, that in cases where application may be

ﬁ"‘,:‘f",'j’gfe‘: 1°" made for limits on which to cut timber in unsurveyed ter-

lands. ritory, the Governor in Council may, on the recommendation
of the Minister of the Interior, authorize the same to be
leased for such bonus as may be deemed fair and reasonable 10
—such leases to be subject nevertheless to the foregoing con-
ditions of this section, except as to that part of sub-section
one, which provides for the erection of mills, which pro-
vision, in respect to limits in unsurveyed territory may, if
considered expedient by the Minister of the Interior, be dis- 15
pensed with. 37 V., e. 19, s. 11.

What may be  “Provided also, that territory in which the block outlines
f,‘,’:’fg,‘;"(fd only of townships may have been run and marked, shall be
T.rrifory.  considered surveyed territory; and provided further, that
Leases of ~ the Governor in Council may, on the recommendation of 20
nnsurveyed, the Minister of the Interior, in special cases where the same
;;‘;‘;‘ yerr 1o may be deemed expedient, grant licenses in either surveyed
~or unsurveyed territory, as the case may be, to cut timber for -
New Proviso. ong year, and renewable from year to year, in the discretion
of the Minister of the Interior, at such ground rent as the 25
Minister may deem fair and reasonable; such license to be .
subject in all respects to the other provisions of this.
section, except where the same may be inconsistent here-

with. .

Lease of 53. If, in consequence of any incorrectness in survey, or 30
};’}‘:f;:; 10us other error or cause whatsoever, a lease is found to comprise
granted or  lands included in one of prior date, or any lands sold,
setapart 0 granted, leased or lawfully set apart for any other purpose
under this Act, the lease first mentioned shall be void in so
far as it interferes with any such previous lease, sale, grant 35

or setting apart. N. 52.
FURTHER OBLIGATIONS OF PARTIES OBTAINING LICENSES.

Dues to the 4. Any ground-rent, royalty or other duss to the Crown,
Crown tobear on timber cut within any such limit, which are not paid at
lnterest 829 the time when they become due and payable, shall bear
;.‘:’33? i interest at the rate of six per cent. per annum, until paid, 40
timb + may and shall be a lien on any timber cut within such limits.
be seized and And whenever the ground-rent on any limit, or any royalty
soll In pay- - on any timber is not paid within three months after it be-
comes due under the lease or regulations in that behalf, the
Crown Timber Agent may, with the sanction of the Minister 45
of the Interior, seize so much of the timber cut on such
limits, and in the possession of the lessee or on his premises,
whether sold or unsold, as will in his opinion be sufficient
to secure the payment of such rent and royalty on the timber
seized, and all interest and expenses of seizure and sale, and 50

may detain the same as security for the payment thereof;
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and if such payment be not made within three months after
such seizure, the Crown Timber Agent may, with such
sanction as aforesaid, sell such timber by public auction, and
. after deducting the sum due to the Crown, the interest
5 thereon and expenses aforesaid, he shall pay over the balance,
if any, to the lessee or owner of the timber. §.53. ?

55. All timber cut under lease shall be liable for the Timber cut
payment of the Crown dues thereon, so-long as and where- gt
soever the said timber or any part of it may be found dues.

15 (whether it be or be not manufactured into deals, boards or
any other products) ; and all officers or agents employed in
the collection of such dues may follow all such timber and
may seize and detain the same wherever they are found
until the dues thereon are paid or secured, and if payment

20 be not made or secured within three months after such
seizure, the timber may be sold by the Crown Agent, and
the proceeds disposed of as proviged by the next preceding
section. 8. 54.

856. And in case the payment of the Crown dues on any Enforcement
25 timber has been evaded by any lessee or other party, by the i
removal of such timber or products out of Canada, or movalof
otherwise, the amount of dues so evaded, and any expenses “fger 04t
incurred by such officer or the Government in enforcing
payment of the said dues under this Act, may be added to
30 the dues remaining to be collected on any other timber cut
on Dominion lands by the same lessee or by his authority,
and be levied and collected or secured, on such timber,
together with such last-mentioned dues, in the manner pro-
vided by section fifty-four ; or the amount due to the Crown,
35 of which payment has been evaded, may be recovered by
action at law, in the name of the Minister of the Interior or
his resident Agent, in any Court having jurisdiction in civil
cases to the amount. 8. 55.

57. The Minister of the Interior may, in his discretion, Bonds may
40 take or authorize the taking of bonds or promissory notes S?,et:, k;?ﬂf,%rut
for any money due to the Crown, interest and costs, as afore- prejudice to
said, or for double the amount of all dues, fines and penalties ™
and costs, incurred or to be incurred, and may then release any
timber upon which the same would be leviable, whether
45 under seizure or not ; but the taking of such bonds or notes
shall not affect the lien and right of the Crown to enforce
payment of such money on any other timber cut on the same
limit, if the sums for which such bonds or notes are given
are not paid when due. 8. 56.

LIABILITY OF PERSONS CUTTING WITHOUT AUTHORITY.

50 &8, If any person without authority cuts, or employs or Penalty for
induces any other person to cut or assist in cutting, any fiting o
timber of any kind, on any Dominion lands wheresoever authority
situate, or removes or carries away, or cmploys or induces, $2 Peminion

or assists any other person to remove or carry away any

65 timber of any kind, so cut from any Dominion lands as

aforesaid, he shall not acquire any right to the timber so cut,
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or any claim for remuneration for cutting the same, prepar-
ing the same for market, or conveying the same to or towards
market ; and when the timber has been removed out of the
reach of the Crown Timber Officers, or it is otherwise found
impossible to seize the same, he shall, in addition to the loss
of his labour and disbursements, forfeit a sum not exceeding
three dollars for each tree, which, or any part of which he is
proved to have cut or carried away ; and such sum shall be
recoverable with costs, at the suit and in the name of the
Crown, in any Court having jurisdiction in civil matters to 10
the amount of the penalty,—and in all such cases the burden

of proof of his authority to cut and take the timber shall lie
on the party charged, and the averment of the party seizing

or prosecuting, that he is duly employed under the authority

of this Act, shall be sufficient proof thereof, unless the 15
defendant proves the contrary.

31

1. Whenever satisfactory information, supported by affi-
davit made before a Justice of the Peace, or before any other
competent officer or person, is received by any Crown Timber
Officer or Agent, that any timber has been cut without 20
authority on Dominion Lands, and describing where the
same can be found,—or if any Crown Timber Officer or Agent,
from other sources of information, or his own knowledge, is
aware that any timber has been cut without authority on
such lands, the said agent, or officer, or either of them, may 25
seize or cause to be seized in Her Majesty’s name, the timber
so reported or known to be cut, wherever it is found, and
place the same under proper custody, until a decision can be
had in the matter by competent authority ;

2. And where the timber so reported or known to have 30
been cut without authority, has been made up with other
timber into a crib, dram, or raft, or in any other manner has
been so mixed-up at any mill or elsewhere, as to render it
impossible or very diflicult to distinguish the {imber so
cut without authority from other timber with which it is 35
mixed up, the whole of the timber so mixed shall be held to
have been cut without authority, and shall be liable to seizure
and forfeiture accordingly, until satisfactorily separated by
the holder.

3. In case any timber cut without authority on Dominion 40
lands, or any prodnct thereof, is seized under the provisions
of this Act, by any Crown Timber Agent or Officer, he may
allow such timber or product thereof to be removed and
disposed of, on receiving sufficient security, by bond or othe-
wise, to his satisfaction for the full value thereof, or for 45
payment of double the amount of all dues, fines, penalties

and costs incurred or imposed thereon, as the case may
be.  'S.67-

RESISTING SEIZURE—REMOVING TIMBER SEIZED—CONDEM-
NATION OF SUCH TIMBER.

59. Any officer or person seizing timber in the discharge
of his duty under this Act may, in the name of the Crown, 50
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call in any assistance necessary for securing and protecting
the timber so seized ; and if any person under any pretence,
either by assault, force or violence, or by threat of such force
or violence, in any way resists or obstructs any officer or
5 person acting in his aid, in the discharge of his duty under
this Act, such person shall be guilty of felony, and being
convicted thereof, shall be punishable accordingly. 8.58.

60. If any person, whether pretending to be the owner or carrying
not, either secretly or openly, and whether with or without :V;:g;]ﬁmber
10 force or violence, takes or carries away, or causes to be taken withont
and carried away without permission of the officer or person Wf"}lissiony
who seized the same or of some competent authority, any tim- *"*°"""
ber seized and detained for any lawful cause under this Act,
before the same has been declared by competent authority to
15 have been seized without due cause, such person shall be
deemed to have stolen such timber, being the property of the
Crown, and to be guilty of felony, and being convicted
thereof, shall be punishable accordingly. §. 59.

61. All timber seized under this Act on behalf of the Timber seized
20 Crown as being forfeited, shall be deemed to be condemned, :ﬁ:ﬁrfs;ted
unless the person from whom it was seized, or the owner deemed to be
thereof, within one month from the day of the seizure, gives 322:1;‘::1%?1 i
notice to the seizing officer, or to the Crown Timber Agent owner claim-
or Officer, under whose authority the seizure was made, that & it wiibin
25 he claims or intends to claim the same ; pending which the 5
Officer or Agent seizing shall report the facts to the Minister
of the Interior, who may order the sale of the said timber, by
the said Officer or Agent, after a notice on the spot, or at the
residence or office of the person from whom it was seized, of
30 at least thirty days; or if, within fifteen days after the claim
has been put in, the claimant shall not have instituted pro-
ceedings before a court of competent jurisdiction to contest
the seizure; or if the decision of the court be against him ;
or should the claimant fail duly to prosecute such proceed-
85 ings in the opinion of the Judge before whom such case may
be tried (and who may for that cause dismiss the suit on the
expiration of three months from the date on which it was
instituted, anything to the contrary hereinbefore enacted
‘ notwithstanding), the timber may be confiscated and sold
l 40 for the benefit of the Crown, by order of the Minister of the
Interior, after a notice on the spot of at least thirty days:
Provided, nevertheless, that in certain cases of timber being
ascertained to have been cut without authority on any of the
Dominion lands, or admitted to have been so cut by the ?i:;‘)lfst:ra;“;y
45 holder thereof, the Minister of the Interior, should he see receivea pen-
cause for doing so, may impose and receive for the Crown a 8l'y i  rig
fine or penalty, to be levied on such timber, in addition to all tain cases.
costs incurred, and in default of such fine or penalty and
costs being paid forthwith, may sell such timber by public
50 sale after a notice of fifteen days, and may retain the whole
proceeds of such sale, or the amount of the penalty and costs
only, at the discretion of the Minister of the Interior. 8. 60,
and 39 V,, c. 19, 5. 19. :

Proviso.

E‘f#-:-.;mc S
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GENERAL PROVISIONS.

62. Whenever any Crown Timber Agent, or other Officer

ofsatisfactory or Agent of the Minister of the Interior is in doubt as to

explanasion
timber may
be seized for
dues as cut
without
authority.

whether any timber has, or has not, been cut without
authority, or is, or is not, liable to Crown dues on the whole

or any part thereof, he may enquire of the person or persons 5
in possession or in charge of such timber, as to when and
where the same was cut: and if no satisfactory explanation,
on oath or otherwise, as he may require, be given to him, he
may seize and detain such timber until proof be made to the
satisfaction of the Minister of the Interior, or of such Crown 10
Timber Agent or Officer, that such timber has not been cut
without authority, and is not liable, either in whole or in
part, to Crown dues of any kind ; and if such proof be not
made within thirty days after such seizure, such timber may
be dealt with as timber cut without authority, or on which 15
the Crown dues have not been paid according to the circum-
stances of the case, and the dues thereon may be recovered as
provided in the fifty-sizth section. §. 61.

The burdenof ~©®3. And whenever any timber is seized for non-payment

proof where
timber was

of Crown dues, or for any cause of forfeiture, or any prosecu- 20

cut, or of pay- tion is brought for any penalty or forfeiture under this Act,

ment of dues
to lie on the
owner or
claimant.

Right to

slides, &c.,not

to be affected
by sales or

» and any question arises whether the said dues have been
paid on such timber, or whether the said timber was cut on
other than any of the Dominion lands aforesaid, the burden
of proving payment, or on what land the said timber was 25
cut, shall lie on the owner or claimant of such timber, and
not on the officer who seizes the same, or the party bringing
such prosecution. 8. 62.

SLIDES, &c.
64, No sale or grant of any Dominion lands shall give or

convey any right or title to any slide, dam, pier or boom, or 30
other work, for the purpose®of facilitating the descent of

grantsof land iy hor or saw-logs, previously construeted on such land, or

unless
expressly
mentioned.

Free use of
slides not
affected.

Free use of
streams and
lakes not
affected.

on any stream passing through or along such land, unless it
be expressly mentioned in the letters patent or other docu-
ments establishing such sale or grant, that such slide, dam, 85
pier or boom, or other work, is intended to be thereby sold

or granted.

1. The free use of slides, dams, piers, booms or other works
on streams, to facilitate the descent of lumber and saw-logs,
and the right of access thereto for the purpose of using the 40
same and keeping them in repair, shall not in any way be
interrupted or obstructed by or in virtue of any sale or grant
of Dominion lands made subsequent to the construction of
such works. 8. 63.

63. The [ree use, for the floating of saw-logs and other 45
timber rafts and drams, of all streams and Jakes that may be
necessary for the descent of timber from Dominion lands,
and the right of access to such streams and lakes, and of
passing and repassing on or along the land on either side
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thereof, and wherever necessary for such use thereof, and
over all existing or necessary portage roads past any rapids
or falls, or connecting such streams or lakes, and over such
roads, other than road allowances, as owing to natural

5 obstacles, may be necessary for the taking out timber or saw-
logs from Dominion lands, and the right of constructing slides

~ where necessary, shall continue uninterrupted, and shall not
be affected or obstructed by, or in virtue of, any sale or grant
of such lands 8. 64.

FOREST TREE CULTURE.

10 ®6. Any person, male or female, being a subject of Her gary for
Mujesty by birth or naturalization, and having attained the tree planting.
age of eighteen years, shall be entitled to be entered for one , .
legal sub-division, not in any case, however, exceeding s s
one hundred and sixty acres, of unappropriated Dominion

15 lands as a claim for forest tree planting. 39 V. c. 19, s. 20
Amended Sec. D.

67. Application for such entry shall be made in Form Form of
F in the schedule hereto, and the person so applying shall :&P};ﬁﬁ‘t‘gg i
make an affidavit before the local agent according to Form fee.

20 G in the schedule hercto, and shall pay at the time of apply-
ing an office fee of ten dollars, in case such legal sub-division
is one of one hundred and sixty acres, or offive dollars, in case
such legal sub-division is one of eighty acres, or of two and
a-half dollars, in case such legal sub-division is one of forty

25 acres, for which fee he or she shall receive a receipt and
also a certificate of entry, and shall thereupon be entitled
to enter into possession of the land. 39 V, c. 19, s. 21 E.

Amendment,
see k.

68, No patent shall issue for the land so entered until when only
the expiration of eight years from the date of entering into patent may
30 possession thereof, and any assignment of such land shall be ="
null and void unless permission to make the same shall Amendment,
have been previously obtained from the Minister of the *¢ #
Interior. 389 V. c. 19, s. 22, amended sec. F.

69. At the expiration of eight years or at any time within Patent after
85 five years after the expiration of the said term, as here- Six years on
inafter provided, the person who obtained the entry, or, if ditions
not living, his or her legal representative or assigns, shall Amendments
receive a patent for the land so entered on proof to the ;’e'e"’(",fs“‘”“”'

satisfaction of the local agent as follows :—

40 1. That five acres of the land so entered, in case the same Five acres to
consists of a legal sub-division of one hundred and sixty be broken up.
acres, shall be broken or ploughed the first year after entry,
and an equal quantity during the second year after entry.

2. That the five acres of the land entered, which have been And planted.
45 broken or ploughed during the first year, shall be cultivated
to crop during the second year, and the five acres broken or
ploughed during the second year shall be cultivated to crop
during the third year.
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8. That fthe five acres broken orploughed during the first
year, and cultivated to crop during the second year as above
provided, shall be planted in trees, tree-seeds or cuttings
during the third year, and the five acres broken or ploughed

~during the second year, and cultivated to crop during the 5
third year as above provided, shall be planted in {rees,
tree-seeds or cuttings during the fourth year : '

Provided that in cases where the land entered consists of
a legal sub-division less than one hundred and sixty acres,
then the respective areas requiring to be broken or ploughed 10
cultivated to crop, and planted, under this sub-section and
the two sub-sections next preceding, shall be proportionately
less in extent : :

Provided also, that the Minister of the Interior, in his
discretion, and on his being satisfied that any trees, tree-seeds, 15
or cuttings, may have been destroyed from any cause. not
within the control of the person-holding the tree-claim, may
grant an extension of time for carrying out the provisions
of the three sub-sections next preceding : :

Provided also, that at the expiration of the said term of 20
eight years, or at any time within five years thereafter, the
person obtaining such tree-claim, on proving to the satisfac-
tion of the Minister of the Interior that he or she has
planted not less than two thousand seven hundred trees on
each acre of the portion broken or ploughed and cultivated 25
to crop as hereinbefore provided, and that at the time of
applying for a patent fir the tree-claim, there are then
growing thereon at least six hundred and seventy-five living
and thrifty trees to each acre, the claimant shall receive a
patent for the legal sub-division entered. 39 V. ec. 19, s. 23, 30
amended

N\
Forfeiture for ¢©. Ifat any time the claimant fails to do the breaking up or

non-compli-
ance with
conditions.

Proviso ¢
who may not
obtain land
for planting.

Option of

planting or either, as required by this Act, or any part thereof,
or fails to cultivate, protect and keep in good condition, such
timber, then and upon such event the land entered shall be 85
liable to forfeiture in the discretion of the Minister of the
Interior, and may be dealt with in the same manner as
homesteads which may have been cancelled for non-com-
pliance with the law as set forth in sub-section sizteen of
section thirty-three of this Act. 39 V, c. 19, s. 24.
! 40
71. Provided that no person who may have obtained pre-
emption entry of a quarter-section of land in addition to his
homestead entry under the provisions of sub-section one, of
section (hirty-four of this Act, shall have the right to enter
a third quarter-section as a tree planting claim; but such 45

changing pre- naygon, if resident upon his homestead, may have the option

emption
entry.

of changing the pre-emption entry of the quarter-section, or

of a less quantity of such quarter-section, for one under the
foregoing provisions, and on fulfilling the preliminary con-
ditions as to affidavit and fee, may receive a certificate for 50
such quarter section, or for such quantity thereof as may
have been embraced in the application ; and thereupon the
land included in such change of entry shall become subject

in all respects to the provisions of this Act relating to tree
planting. 39V, c. 19, s. 25.




—— TR — T

T N S R

29

%2. Any person who may have been entered for a tree Rights of
planting claim undet the foregoing provisions, and whose X000 | |

right may not have been forfeited tor non-compliance With tree planting.
- the conditions thereof, shall have the same rights of posses-
5 sion, and to eject trespassers from the land entered by him,

as are given to persons on homesteads under sub-section

seventeen of section thirty-three of this Act, and the title to

land entered fora tree planting claim shall remain in the

Government until the issue of a patent therefor, and such

10 land shall not be liable to be taken in execution before the

issue of the patent. 89V, e. 19, s. 26.

73. Persons who may have been entered under the pro- ténﬂ “ﬂger
visions of the Act 39 Victoria, chapter 19, for land as a claim ™ 4"
for tree-planting, may, if they choose to do so, avail them- ¥ew.

15 selves of the provisions of this Act in that behalf.

PATENTS.

74. A Deputy Governor may be appointed by the Gover- Deputy
nor General, who shall have the power in the absence or (i wigaing
under instructions of the Governor General, to sign letters patents.
patent of Dominion lands; and the signature of such

20 Deputy Governor to such patents, shall have the same force
and virtue as if such patents were signed by the Governor

General. 8. 65.

73. Whenever a patent has been issued to or in the name Patent issued
of a wrong party or contains any clerical error, misnomer or R T
25 wrong or defective description of the land thereby intended
to be granted, or there is in such patent an omission of the
conditions of the grant, the Minister of the Interior may
(there being no adverse claim) direct the defective patent to
be cancelled and a correct one to be issued in its stead, which
30 corrected patent shall relate back to the date of the one so
cancelled and have the same effect as if issued at the date of
such cancelled patent. 8. 66.

76. In all cases in which grants or letters patent have Remedy in
issued for the same land, inconsistent with each other, €3 ofsales
85 through error, and in all cases of sales or appropriations of consistent
the same land inconsistent with each other, the Minister of Tith each
the Interior may order a new grant equivalent in value to &
the land of which any grantee or purchaser is thereby; de-
prived, at the time the same was granted ; or may, in cases
40 of sale, cause repayment to be made of the purchase-money
with interest; or when the land has passed from the
original purchaser, or has been improved before the dis-
covery of the error, or when the original grant was a free
grant, the Minister of the Interior may assign land or grant
45 a certificate entitling the party to purchase Dominion lands
of such value as to him, the Minister of the Interior, may
seem just and equitable under the circumstances; but no
claim under this clause shall be entertained unless it is pre-
ferred within five years after the discovery of the error.
50 8. 67.
21—8
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%7 Whenever by reason of false survey, or error in the
books or plans of the Dominion Lands Office, any grant, sale
or appropriation of land is found to be deficient, the Min-
ister of the Interior may order a free grant equal in value
to the ascertained deficiency at the time such land was 5
granted or sold ; or in case any parcel of land contains less
than the quantity of land mentioned in the patent therefor,
the Minister of the Interior may order the purchase-money
of so much land as is deficient, with interest thereon at
the rate of six per centum per annum, from the 10
time of the application therefor, to be paid back to the
purchaser; or if the land has passed from the original pur-
chaser, then the purchase-money which the claimant(provided
he was ignorant of the deficiency at the time of his purchase)
has paid for so much of the land as is deficient, with interest 15
thereon, from the time of the application therefor, to be paid
to him in land or in money, as he, the Minister of the In-
terior, may direct: or, in case of a free grant, he may order
a grant of other land, equal in value to the land so intended
as a free grant, at the time such grant was made ; but no 20
such claim shall be entertained unless application has been
made within five years from the date of the patent, mor
unless the deficiency is equal to one-tenth of the whole
quantity described as being contained in the particular lot
or parcel of land granted. 8. 68. 25

78. In all cases wherein patents for lands have issued
through fraud, or in error, or improvidence, any Court having
competent jurisdiction in cases respecting real property in
the Province or place where such lands are situate, may,
upon action, bill or plaint respecting such lands and upon 80
hearing of the parties interested, or upon default of the said
parties after such notice of proceeding as the said Conrt shall
order, decree such patent to be void; and upon the registry
of such decree in the office of the Registrar-General of the
Dominion, such patent shall be void to all intents. 8. 69. 35

79. When any settler, purchaser or other person refuses
or neglects to deliver up possession of any land after forfei-
ture of the same under the provisions of this Act, or when-
ever any person is wronglully in possession of Dominion
land, and refuses to vacate or abandon possession of the 40
same, the Minister of the Interior may apply to a Judge of
any Court having competent jurisdiction in cases respecting
real property in the Province or place in which the land
lies, for an order in the form of a writ of ejectment or of
habere facias possessionem, and the said Judge, upon proof 45
to his satisfaction that such land wasso forfeited, and should
properly revert to the Crown, shall grant an order upon the
settler or person or persons in possession, to-deliver up the
same to the Minister of the Interior or person by him author-
ized to receive such possession ; and such order shall have 50
the same force as a writ of habere facias possessionem, and the
Sheriff shall execute the same in like manner as he would
execute the said writ in an action of ejectment or petitory
action. 8. T0.
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80. The Minister of the Interior shall keep a book for Assignments
registering, at the option of the parties interested, any iy
assignment of rights to Dominion lands which are assignable registered.

under this Act, upon proof to his satisfaction that such

5 assignment is in conformity with this Act; and every

assignment so registered shall be valid against any other

previously made butsubsequently registered, or unregistered;

~ but any assignment to be registered must be unconditional,

and all conditions on which the right depends must have

10 been performed, or dispensed with by the Minister of the
Interior before the assignment is registered. S.71.

81. On any application for a patent by the heir, assignee, patent may
devisee or legal representative of a party dying entitled to issue in faver
such patent, the Minister of the Interior may receive proof b iy

15 of the facts in such manner as he may see fit'to require, and party dying
upon being satisfied that the claim has been justly estab- :K;}Zf’o
lished may allow the same and cause a patent to be issued
accordingly : but nothing in this section shall limit the right
of the party claiming a patent to make his application as

20 provided for in Section fwenty-siz of this Act. 8. 72

82. Every entry, receipt or certificate issued by an agent Entry receipt,
of Dominion Lands shall, unless such entry shall have been to give right
revoked or cancelled by the Minister of the Interior, entitle to maiataia
the person to whom the same was granted to maintain suits 33;::

25 at law or in equity against any wrong doer or trespasser on
the lands so entered, as effectually as he could do under a
patent of such land {rom the Crown.

SURVEYS AND SURVEYORS.
WHO SHALL BE COMPETENT TO SURVEY THE DOMINION LANDS.

83. No person shall act as surveyor of Dominion lands Qualifications
unless he shall, before the fourteenth day of April, 1872, have required of
30 been duly qualified by certificate, diploma or commission, Do o,
to survey the Crown lands in some one of the Provinces of veyors.
the Dominion, or shall have become qualified under the

provisions hereinafter set forth.

1. Persons qualified under the said provisions shall be Official name.
85 styled “ Dominion Land Surveyors,” or “ Dominion Geodetic
Surveyors,” as the case may be. §. 73, and 37 V., c. 19,
s. 22.

BOARD OFF EXAMINERS.

84. There shall be a Board of Examiners for the examina- To_consist
tion of candidates for commissions as Dominion Lands ?,i?,‘;?;f’;‘;&
40 Surveyors, or as articled pupils, to consist of the Surveyor eight col-
General and eight other competent persons to be appointed ‘8"
from time to time by Order in Council. and the meetings of
the Board shall commence on the second Monday in the
months of May and November in each year, and may be
45 adjourned from time to time ; and the place of meeting shall
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-be at Ottawa, or at some place in Manitoba or the North-West
Territories, as the same shall, from time to time, be fixed, and
made public by notice in the Canada Gazette. 39 V. c. 19,
8 27

1. Each member of the said Board shall take an oath of 5
office according to form C, to be administered by a judge
of any one of the Superior Courts in any Province in the
Dominion, who is hereby authorized and required to admin-
ister such oath ; and any three of the said members shall
form a quorum. 10

/ 3

2. The said Board shall from time to time appoint a fit and
proper person to be Secretary thereof, who shall keep a record
of its proceedings. 8. 74, and 39 V., c. 19, s. 27.

85. No person shall be admitted asan articled pupil with
any Dominion Land Surveyor unless he has previously 15
passed an examination before the Board of Examiners, or
before one of the members thereof, or before some Surveyor
deputed by the board for the purpose, as to his ability to
write English correctly, and also as to his knowledge of
vulgar and decimal fractions, the extraction of the square 20
and cube roots, of the first three books of Euclid, the rules
of plane trigonometry, the mensuration of superficies and
use of logarithms, and has obtained a certificate of such
examination and of his proficiency from such board. 39V,

c. 19, s. 28. 25

86. Applicants for such examination, previous to being
articled, shall give notice to the secretary of the board of
their desire to present themselves for examination; where-
upon such officer shall instruct them accordingly as to the
mode in which they must proceed. 89 V,, e. 19, s. 29. g0

87. Any Dominion Land Surveyor may by an mstrument
in writing transfer a pupil, with his own consent, to any
other Dominion Land Surveyor, with whom such pupil may
serve the remainder of his term. 8. 80.

88, If any Dominion Land Surveyor dies or leaves the 35
Dominion, or is suspended or dismissed, his pupil may com-
plete his term under articles, as aforesaid, with any other
Dominion Land Surveyor. 8. 79.

89. Articled pupils must transmit to the secretary of
the board within three months of the date of their articles, 40
a duplicate thereof, together with a fee of two dollars
for receiving and filing the same; "and the said secretary
shall acknowledge the receipt of such papers, and shall
carefully file and keep the same with the records of the
board. 8. 78. : 45

80. No pupil shall be entitled to be examined before such
board unless he shall have previously served regularly and
faithfully for jand during the period of three successive
years, under articles in writing, in the form D, duly executed
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! ‘ /before two witnesses, as pupil to a Dominion Land Surveyor,
| ; ‘engaged during the said period in the survey of Dominion
B Lands, nor unless he shall produce a certificate from such
{ I Surveyor of his having so served during the said period,

5 and shall also produce satisfactory testimony as to his char-
acter for probity and sobriety. . 76. g

91. Any person who, subsequently to the fourteenth day as to admis-
of April, one thousand eight hundred and seventy-two, shall fion of per.
! have been duly qualified by certificate, diploma or commis- sioned as sur-

10 sion, to survey lands in any Province of the Dominion, fyorsef

: in which, in order to be so qualified, a course of study, inany Pro-
‘ including the subjects prescribed by section i
| is required by the law of such Province, shall be entitled to tions.
B obtain, without being subjected to any examination other
: 15 than as regards the system of survey of Dominion lands,
a commission as Dominion Land Surveyor; Provided that provise:
= it shall rest with the Board of Examiners to decide whether Board to
3 . 5 . judge of qnal-
the qualifications required of a surveyor of Crown lands in ifieation in
such Province are sufficiently similar to those set forth in the such Pro-

20 said section of this Act, to entitle him, under the ' o
foregoing provisions, to such commission ; And provided Proviso for
further, that it must be shown that such Province has reci- récirrovity

Sty & . of admission
procated the privilege hereby granted, by granting to Domi- by such Pro-
nion Land Surveyors, on their application, and without visce.

25 subjecting them to an examination except as regards a
knowledge of the survey laws of such Province, diplomas,

: ceriificates or commissions, as the case may be, as Surveyors
of lands within such Province.
- Land Surveyors holding diplomas, certificates or commis- gyamination
30 sions for Provinces of the Dominion in which the qualifica- in certain
tions required by law for Surveyors, are not similar to those %%
prescribed by this Act, must undergo examination by the & ction.

=5 . . -+ Ses I for
Board, and satislactorily pass the same, in order to obtain former provi- -
commissions as Dominion Land Surveyors.. e i

35 92. Any person who may have been duly admitted as a Surveyors
surveyor of lands in any part of Her Majesty’s Dominions B’og};‘i{(‘m'
other than Canada, shall be entitled to an examination by the other than

- . - . . . ¥
said board, and to a commission, if found qualified, on his tnada

producing a written certificate of a Dominion Land Surveyor, examination
40 that such person has within the previous two years served &fter six

for one year with him continuously engaged in surveying practice.

the Dominion lands, and that he considers such person as in

every way qualified to pass an examination for a commission

as a Dominion Land Surveyor. §. 81.

45 93. Any person who shall have followed a recular course graduates ot
of study in all the branches of edncation required by this Act Sotleyen o
for admission as a Dominion Land Surveyor through the ,fer

after one
regular sessions for at least two years, in any college or uni- year'sservice.

versity where there may be organized a complete course of Amended. See
50 such instruction, and who has thereupon received from such ¥

college or university a certificate, diploma or degree, vouch-

ing therefor, shall not be obliged to serve three years as afore-

said, but shall be entitled to examination after one year’s

service under articles with a Dominion Land Surveyor
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gngaged during such period in surveying Dominion lands.
. 82. : h

94. Every person desiring to be examined before the said
board shall give due notice thereof in writing to the secretary
at least one month previous to the meeting of the board, 5
enclosing with such notice the fee hereinafter prescribed.
S. 83. Amended, see J.

95. No person shall receive a commission from the said
board authorizing him to practise as a Dominion Land Sur-
veyor until he has attained the full age of twenty-one years 10
and has passed a satisfactory examination before the said
board on the following subjects: that-is to say:—Euelid,
first four books, and propositions first to twenty-first of the
sixth book ; plane trigonometry, so far as it includes solution
of triangles; the use of logarithms, mensuration of super- 15
ficies, including the calculation of the area of right-lined
figures by latitude and departure, and the dividing or laying
off land; a knowledge of the rules for the solution of
spherical triangles, and of their use in the application to
surveying of the following elementary problems of praétical 20
astronomy :—

1. To ascertain the latitude of a place from an observation
of a meridian altitude of the sun or of a star; -

2. To obtain the local time and the azimuth, from an
observed altitude of the sun or a star; 25
3. From an observed azimuth of a circumpolar star, when
at its greatest elongation [rom the meridian, to ascertain the

direction of the latter.

He must be practically familiar with surveying operations
and capable of intelligently reporting thereon, and be con- 30
versant with the keeping of field notes, their plotting and
representation on plans of survey, the describing of land by
metes and bounds tor title, and with the adjustments and
methods of use of ordinary surveying instruments, and must
also be perfectly conversant with the system of survey as 85
embodied in the ¢ Dominion Lands Acts,” and with the
manual of standing instructions and regulations published
from time to time for the guidance of Dominion Land Sur-
veyors. 39 V. c. 19, s. 30.

96. The board may examine any candidate on oath (which 40
oath may be administered by any one of the lxaminers) as
to his actual practice in the field, and with regard to his
instruments. . 86.

97. Each person passing the examination prescribed by
this Act shall receive a commission from the board in accord- 45
ance with Form I in the schedule to this Act constituting
him a Dominion Land Surveyor, and shall, jointly and
severally with two sufficient sureties to the satisfaction of
the board, enter into a bond in the sum of one thousand
dollars;to Her Majesty, Her Heirs and Successors, conditioned
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for the due and faithiul performance of the duties of his

office, and shall take and subscribe the oath of allegiance,

and the following oath, before the Board of Examiners, any

one of whom is hereby empowered to administer the
5 same :—

& , do solemnly swear (or affirm, as the the oath. -
case may be) that I will faithfully discharge the duties of a
Dominion Land Surveyor according to law, without favor
affection or partiality. No help me God.”

10 1. Until the above formalities shall have been gone through
the said commission of Dominion Land Surveyor shall have
no effect. '

\ 2. The said oaths of allegiance and of office shall be
- deposited in the Dominion Lands Office.

15 8. The said bond shall be deposited and kept in the man- Deposit
ner prescribed by law with regard to the bonds given for o bend
the like purposes by other public officers of the Dominion,
and shall be subject to the same provisions, and shall enure
to the benefit of any party sustaining damage by breach of

20 any condition thereof; and the commission shall be regis-
tered in the office of the Registrar-General of the Dominion.

S. 87.

98. Any person entitled to receive or already possessing voluntary
a commission as Dominion Land Surveyor and having pre- examination
25 viously given the notice prescribed in section of iEwry
this Act, may be examined as to the knowledge he may study.
possess of the following subjects relating to the higher sur- Amendments.
veying, qualifying him for the prosecution of extensive ™
governing or topographic surveys or those of geographic
80 exploration, that is to say :—

1. Algebra, including quadratic equations, series, and ca'=
culation of logarithms;

2. The analytic deduction of formulas of plane and sphe-
rical trigonometry ;

85 8. lhe plane co-ordinate gcometry of the point, straight
line the circle and ellipse, transformation of co-ordinates, and
the determination either geometrically or analytically of the
radius of curvature at any point in an ellipse ;

4. Projections,-~the theory of those usually employed in
40 the delineation of spheric surface;

5. Method of trigonometric surveying, of observing the
angles and calculating the sides of large triangles on the
earth’s surface, and of obtaining the differences of latitude
and longitude of points in a series of such triangles, having

45 a regard to the effect of the figure of the earth ;



Practical
astronomy.

Tkeory of
fastruments.

Ani their
use.

Mineralogy
and geology.

Geology of
. N. America

Designaticn

of those who
ass the
igher

examination.

Tariff
of fees.

Amendments.
See M.

36

6. The portion of the theory of practical astronomy relat-
ing to the determination of the geographic position of points .
on the earth’s surface, and the directions of lines on the same,
that is to say :—

Methods of determining latitude— 5
a. By circum-meridian altitudes.
b. By differences of meridional zenith distance (Tal-
cott’s method). L
c¢. By transits across prime vertical ;
Determination of azimuth— 10
a. By extra meridional observations,
b. By meridian transits ;
Determination of time—
a. By equal altitudes,
b. By meridian transits; 15
Determination of differences of longitude —
a. By electric telegraph,
5. By moon culmipations;

7. The theory of the instruments used in connection with
the foregoing, that is to say:—The sextant or. reflecting 20
circle, altitude and azimuth instrument, astronomic transit,
zenith telescope and the management of chronometers ; also of
the ordinary meteorological instruments, barometer, mercury
and aneroid, thermometers, ordinary and self-registering,
anemometer, and rain gauges,—and on their knowledge of 25
the use of the same ;

8. Elementary mineralogy and geology, so {ar as respects
a knowledge of the more common characters by which the
mineral bodies that enter largely into the composition of
rocks are distinguished, with their general properties and 30
conditions of occurrence ; the ores of the common metals and
the classification of rocks ; and the geology of North America
so far as to be able to give an intelligent outline of the
leading geological features of the Dominion. 39 V., c. 19, s.
31. 35

99. Genilemen who pass the above mentioned examination
in the higher branches of surveying, shall have the fact
certified by the Board, and shall be designated Dominion
Geodetic Surveyors. 39 V., c. 19, s. 32. Amended, see L.

1090. The following fees shall be paid under the provisions 40
of this Act:—

1. To the secretary of the board, by each pupil, on giving
notice of his desire for examination preliminary to being
articled, one dollar;

2. To the secretary of the board, as the fee due on such 45
examination, ten dollars, and a further sum of two dollars
for certificate ;

8. To the secretary of the board, by each pupil, at the time
of transmitting to such secretary the indentures or articles
of such pupil, two dollars;
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4. To the secretary of the board, by each candidate for eithor
the ordinary or the higher examination for a commission,
with his notice thereof, two dollars;

5. To the secretary of the board, by each applicant obtain-
5 ing a commission, as his fee thereon, two-dollars ;

6. To the secretary of the board, as an admission fee by
any candidate receiving a commission, twenty dollars, which
sum shall also ccver the certificate by the board in the case
of a candidate passing the higher examination; but such

10 amount, as also the ten dollars required to be paid under
sub-section two of this section, shall be paid to the Receiver-
(Greneral to the credit of Dominion Lands. 89 V., c. 19, 5. £3.

101, Each of the members in attendance at the said board Allowances

during examinations and the secretary shall receive five fooymoe®of
15 dollars for each day’s sitting, and the actual travelling and Examinere.

living expenses incurred by such member, and consequent

upon such attendance; and the Minister of the Interior is

hereby authorized and required to pay such sums: Pro-

vided, that no member of the board, if at the time of the
20 meeting he be over one hundred miles distant from the place

of meeting, shall receive any allowance for being present at

sunch meeting, unless such member shall have been pre-

viously specially notified to attend the same by the secre-

tary ; and in the case of the examination of a pupil previous For special
25 to being articled, by a member of the board, or by a surveyor o pupil.

deputed by the board for such purpose, such member or

such surveyor shall be paid five dollars for such examina-

tion. N, 85,and 39V, c. 19, s. 34.

102. The said board may, in their discretion, suspend or Board may
80 dismiss from the practice of his profession any Dominion §ighendor
% # . gli-
Land Surveyor whom they may find guilty of gross negli- gent or cor-
gence or corruption in the execution of the duties of his ‘;‘g’,z:“r‘
office ; but the board shall not suspend or dismiss such :
Dominion Land Surveyor without having previously sum- Amendments,
35 moned him to appear in order to be heard in his defence, ¢
nor without having heard the evidence offered both in
support of the complaint, and on behalf of such Surveyor.

S. 88—amended.
STANDARD OF MEASURE.

103. The measure of length used in the surveys of Standard of

40 Dominion lands, shall be the English measure of length, and English mea-

every Dominion lLand Surveyor shall be in possession of length.

a subsidiary standard thereof, which subsidiary standard

tested and stamped as correct by the Department of Inland , . - "

Revenue, shall be furnished him by the said Department, on ﬁ,’;ﬁ?e;fby
45 payment of a fee of three dollars therefor; and all Dominion b. L. Sur-

Land Surveyors shall from time to time regulate and "™

verify by such standard the length of their chains and other

instruments for measuring. 8. 89,

21-19
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HOW TO RENEW LOST CORNERS AND OBLITERATED LINES,

104. In all cases when any Dominion Land Surveyor
is employed to run any dividing line or limit between sec-
tions, or other legal subdivisions, or wood lots, and the
mound, post or monument, erected, marked or planted in
the original survey to define the corner of such section, or 5
other legal subdivisions, or wood lot, cannot be found, he
shall obtain the best evidence that the nature of the case
may admit of respecting such corner mound, post or monu-
ment ; but if the same cannot be satisfactorily ascertained,
then he shall measure the true distance between the nearest 10
undisputed corner mounds, posts or monuments and divide
such distance into such number of sections or other legal -
subdivisions, or wood lots (as the case may be) as the same
contained in the original survey, giving to each a breadth
proportionate to that intended in such original survey, as 15
shewn on the plan and field notes thereof of record in the
Dominien Lands Office ; and if any portion of the township
or section line (as the case may be) on which such corner
mound, post or monument was or should have been planted
in the original. survey, should be obliterated and lost, 20
then the Surveyor shall renew such township or section line
(as the case may be) and shall draw and define the same on
the ground, in such manner as to leave each and every of
the adjoining sections or other legal subdivisions (as the
case may be) of a width and depth proportionate to that 25
severally returned for such sectionor legal subdivision in
the original survey, and shall erect, plant or place such
intermediate mounds, posts or monuments as he may be
required to erect, plant or place, in the line so ascertained,
having due respect to any allowance for a road or roads, and 30
the corner, or division, or limit so found shall be the true
corner, or division or limit of such section or other legal sub-
division, or wood lot. 8. 90.

HOW LEGAL SUBDIVISIONS ARE TO BE SURVEYED AND
LAID OUT.

105. In all cases when a Dominion Land Surveyor is
employed to lay out a given half-section or quarter-section, 85
he shall effect the same by connecting the opposite original
quarter-section corners (should the same be existing, orif the
same be not existing, by connecting the several points in
lieu thereof found in accordance with the preceding clause)
by straight lines; and in laying out other and minor 40
legal subdivisions, in any quarter-section, or any wood lot, he
shall give such legal subdivision or wood lot, as the case
may be, its proportionate share of the frontage and interior
breadth of such quarter-section, and connect the points so
found by a straight line; and the lines or limits so drawn as 45
above on the ground, shall in the respective cases be the
true lines or limits of such half-section or quarter-section, or
other legal subdivision, or wood lot, whether the same shall
or shall not correspond with the area expressed in the
respective patents for such lands. 8. 91. 50
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39
TO DRAW DIVISION LINES IN FRACTIONAL SECTIONS.

106. The dividing lines or limits between legal sub- Dividinglines
divisions or wood lots in fractional sections shall be drawn }:’Og:’ :;;;;l':l
from the original corners (or the points representing such corners.

_corners, as defined on the ground in accordance with the
5 provisions of this Act,) in the section line intended as the
front of such subdivision or wood lot, at right angles to sugh

section line. 8. 92.
ORIGINAL BOUNDARY LINES.

107. All boundary lines of townships, sections or legal poundaries
subdivisions, towns or villages, and all boundary lines of placed under
. . . is Actareto
10 blocks, gores and commons, all section lines and governing pe qeemed the
points, all limits of lots surveyed, and all mounds, posts or true ones.
. monuments, run and marked, erected, placed or planted at
the angles of any townships, towns, villages, sections or
other legal subdivisions, blocks, gores, commons and lots or
15 parcels of land, under the authority of this Act or of any
order of the Governor in Council, shall be the true and
-unalterable boundaries of such townships, towns and villages,
sections or other legal subdivisions, blocks, gores, commons
and lots or parcels of land respectively, whether the same
20 upon admeasurement be, or be not found to contain the
exact area or dimensions mentioned or expressed in any
patent, grant or other instrument in respect of any such
township, town, village, section or other legal subdivision,
block, gore, common. lot or parcel of land. 8. 93.

25 108. Every township, section or other legal subdivision, pownships
town, village, block, gore, common, lot or parcel of land, and other
shall consist of the whole width included between the i sub-
several mounds, posts, monuments or boundaries respectively, t> comprise
so erected, marked, placed, or planted as aforesaid, at the & thespace

30 several angles thereof, and no more or less, any quantity or boundaries.
measure expressed in the original grant or patent thereof

notwithstanding. 8. 9+

109. Every patent, grant or instrumeut purporting to be As to aliquot
for any aliquot part of any section, or other legal sub- [hF= g
35 division, block gore, common, lot or parcel of land, shall be ;
construed to be a part of such aliquot part of the quantity
the same may contain on the ground, whether such quantity
be more or less than that expressed in such patent, grant, or
instrument. 8. 95.

40 110. In every town and village in Manitoba or the North- Road allow-
West Territories, which may be surveyed and laid out under fowns e
the provisions of this Act, all allowances for any road, street, to be publi¢
lane, lot or common, laid out in the original survey of such Siahwari.
town or village, shall be public highways and commons;

45 and all mounds, posts or monuments, placed or planted in
the original survey of such town or village, to designate or
define any allowance for a road, street, lane, lot or common,
shall be the true and unalterable boundaries of such road,
street, lane, lot or common ; and all Dominion Land Sur-
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veyors employed to make surveys in such town or village,
shall follow and pursue the same rules and regulations in
respect of such surveys, as are by law required of them
when employed to make surveys in townships. 8. 96. )

111. For better ascertaining the original corner or limits 5
of any township, section, or other legal subdivision, lot or
tract of land, every Dominion L and Surveyor acting in that
capacity, may administer an oath or oaths to each and eve
person whom he may examine concerning any corner mound,
post, monument or other boundary, or any original land- 10
mark, line, limit or angle, of any township, section or other
legal subdivision, lot or tract of land which such Dominion
Land Surveyor is employed to survey, 8. 97.

EVIDENCE BEFORE SURVEYORS.

112, When any Dominion Land Surveyor is in doubt
as to the true corner, boundary or limit of any township, 15
section, lot or tract of land which he is employed to survey,
and has reason to believe that any person is possessed of any ~
important information touching such corner, boundary or
limit, or of any writing, plan or document tending to estab-
lish the true position of such corner, boundary or limit, then 20
if such person does not willingly appear before, and be
examined by such surveyor, or does not willingly produce
to him such writing, plan or document, such Surveyor may
apply to any Justice of the Peace for an ordinary Subpenra as
witness, or a Subpena duces tecum, as the case may require, 25
accompanying such application by an affidavit or solemn
declaration to be made before such Justice of the Peace, of
the facts on which the application is founded, and such
Justice may issue a Subpena accordingly, commanding such
person to appear before the Surveyor at a time and place to 30
be mentioned in the Subpena, and (if the case require it) to
bring with him any writing, plan or document mentioned
or referred to therein.

1. Such Subpena shall be served on the person named
therein by delivering a copy thereof to him or by leaving 35
the same for him with some grown person of his family at
his residence, exhibiting to him or such grown person the
original.

2. If the person commanded to appear by such Swbpena
after being puid his reasonable expenses, or having the same 40
tendered to him, refuses or neglects to appear before the
surveyor at the place and time appointed in the Subpena, or
to produce the writing, plan or document (if any) therein
mentioned or referred to, or to give such evidence and infor-
mation as he may possess touching the boundary or limit in 45
question, a warrant by the Justice for the arrest of such per-
son may be issued, and he may be punished accordingly by
fine not exceeding one hundred dollars, or imprisonment not
exceeding ninety days, or both, in the discretion of such
Justice. S.98, 50
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113. All evidence taken by any Dominion Land Surveyor
as aforesaid- shall be reduced to writing, and shall be read
over to the person giving the same, and be signed by such
person, or if he cannot write, he shall acknowledge the same

5 as correct before two witnesses, who shall sign the same. as
also the Dominion Land Surveyor, and such evidence shall,
and any document or plan prepared and sworn to as correct
before a Justice of the Peace, by any Dominion Land Sur-
veyor, with reference to any survey by him performed, maK

10 be filed and kept at the Registry Office of the placein whic
~the lands to which the same relates are situate, subject to be
produced thereafter in evidence in Court . 99.

114. Any Dominion Land Surveyor when engaged in the
performance of his duties as such, may pass over, measure
15 along, and ascertain the bearings of any township or section
line, or other Government line, and for such purposes may
pass over the lands of any person whomsoever, doing no
actual damage to the property of such person. 8. 100.

PROTECTION TO SURVEYORS.

115. If any person in any part of the Dominion lands in-
20 terrupts, molests or hinders any Dominion I and Surveyor,
while in the discharge of his duty as a Surveyor, such person
shall be guilty of a misdemeanor, and being thereof law-
fully convicted in any Court of competent jurisdiction, shall
be punished either by fine or imprisonment, or both, in
25 the discretion of such Court, such imprisonment being for a
period not exceeding two months, and such fine not exceed-
ing twenty dollars, without prejudice to any civil remedy
which such Dominion Land Surveyor or any other party
may have against_such offender for damages occasioned by
30 such offence. 8. 101.

116. Ifany person knowingly and wilfully pulls down, de-
faces, alters, or removes any mound, post or monument
erected, planted or placed in any original survey under the
provisions of this Act, or under the authority of any Order

35 in Council, such person shall be deemed guilty of felony;
and if any person knowingly and wilfully defaces, alters, or
removes any other mound or land-mark, post or monument
placed by any Dominion Land Surveyor to mark any limit,
boundary or angle of any township, section or other legal

40 sub-division, lot or parcel of land in Manitoba, or the-North-
West Territories, such person shall be deemel guilty of a
misdemeanor; and being convicted thereof before any com-
petent Court, shall be liable to be punished by fine or im-
prisonment, or both, at the discretion of such Court, such fine

45 not to exceed one hundred dollars, and such imprisonment
not to be for a longer period than three months, without any
prejudice to any civil remedy which any party may have
against such offender or offenders for damages occasioned by
reason of such offence: Provided that nothing in this Act

50 shall extend to prevent Dominion Land Surveyors, in their $X&

operations, from taking up posts or other boundary marks
21—11
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when necessary, after which they shall carefully replace
them as they were before. 8. 102. s

117. Every Dominion Land Surveyor shall keep exact and
regular journals and field notes of all his surveys of Dom-
inion lands, and file them in the order of time in which the 5
surveys shall have been performed, and shall give copies
thereof to the parties concerned when so required, for which
he is hereby allowed the sum of one dollar for each copy, if
ithe number of words therein do not exceed four hundred ;
but if the number of words therein exceed four hundred, he 10
is allowed ten cents additional for every hundred wordsover
and above four hundred words. §.103.

118. There shall be allowed to every Dominion Land Sur-
veyor summoned to attend any Court, civil or criminal, for
the purpose of giving evidence in his professional capacity 15
as a Surveyor, for each day he so attends (in addition to his

~reasonable travelling and living expenses), and to be taxed

Surveyor
General to
keep a regis-
ter of dssign-
ments.

If'any sub-
scribing wit-
ness cannot
be found.

and paid in the manner by law provided, with regard to the

payment of witnesses attending such Court, five dollars.

S. 104. 20
ASSIGNMENTS. :

119. The Surveyor-General shall keep a book for register-
ing, at the option of the parties interested, the particulars of
any assignment made, as well by the original nominee, pur-
chaser, or locatee or lessee of Dominion lands, or his heir or 25
legal representative, as by any subsequent assignee, and upon
such assignment being produced with the affidavit of due
execution thereof, and of the time and place of such execu-
tion, and the names, residences and occupations of the
witnesses, the said Surveyor-General shall cause the material 30
particulars of every such assignment to be registcred in such
book of registry, and shall cause to be endorsed on every
such assignment a certificate of such registration, and every
such assignment so registered shall be valid against any one
previously executed, and subsequently registered or unregis- 35
tered, but all assignments to be registered must be uncon-
ditional, and all the conditions of sale, grant or location,
must have been complied with, or if dispensed with, then
so dispensed with by the Minister of the Interior, before
such registration is made. 37 V, c. 19, s. 16. 40

120. If any subscribing witness to any such assignment
is deceased or cannot be found, the said Surveyor-General
may register such assignment on the production of an affi-

" davit proving the death or the absence of such witness and

Fees for
documents
furnished

the hand-writing of the party making such assignment. 45
87V, c. 19,8 17.

TARIFF OF FEES.

t21. The Governor in Council may establish a tariff of
fees to be charged for all copies of maps, township plans,

from Surveyer field notes and other records; also for registering assign-

General’'s
office.

ments:; and all fees received under such tariff shall be 50
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accounted for by the Surveyor-General, and shall form part
of the revenue from Dominion lands. 387 V., c. 19, s. 21.

i TOWNSHIP PLANS AND PATEN[ LISTS.

122, The Surveyor-General shall transmit to the Registrar Sueveyor
of every county, and registration district, and division in Generalte
5 Manitoba and the North-West Territories, a copy of the plan tain inforr a-
of each township or parish within such county, district or fion '0 reeis-
division which has been previously surveyed, and the survey counties.
of which has been confirmed, and shall also at the same time
transmit a list of all Dominion lands, within such county,
10 district or division, for which patents may have previously
issued ; and further, shall, as early as possible in each year
thereafter, transmit to such Registrar a copy of the map of
each township in such county, district or division, surveyed
in the year next preceding, together with a list of the lands
15 in such county, district or division, patented during such gertified
year. All of such copies of plans, maps and lists of lands plans.
patented, shall be certified by the Surveyor-General. 37V.,
c. 19, s. 18. :
LAND SCRIP.

20 123. Whereas by the filth sub-section of the thirty-second Certain
section of the Act passed in the thirty-third year of Her gricwsi .
Majesty’s reign, chapter three, it is provided that the rights thorizing the .
of common and of cutting hay held and enjoyed by the set- F34° o Fiohte
tlers in the Province of Manitoba, may be commuted by confirmed.

25 grants of land from the Crown; and whereas the method of
commuting the said rights by an issue of scrip redeemable
only in land, is most convenient and expedient; and whereas
it is also expedient to affirm the principle that rights to
Dominion land may be satisfied by an issue of scrip; there-

30 fore, the Orders of the Governor in Council, dated respectively
the sixth day of September, and the seventeenth day of April
1873, providing for the issue of scrip in commutation of the
rights of common and of cutting hay in Manitoba, are here-

by confirmed. 37 V. c. 19, s. 19.

35 124 The Governor in Council may, if deemed by him Further
expedient, satisfy any claim which may hereafter arise to futhority to
grants of Dominion lands, by an issue of scrip redeemablz e
only by its receipt in payment for such land. 37V, ec. 19,

s. 20
GENERATL PROVISIONS.

? 40 125. The following powers are hereby delegated to the governorin

Governor in Council : — Council may
withdraw In-
dian Reserves

a. To withdraw from the operation of the said Act, sub- and half-
— ject to their existing rights as defined or created under the ‘f’,f,fld&“d’
same, such lands as have been reserved for Indians, or such operation of
45 as may be required to satisfy the half-breed claims created f}:’;; v 58 e
under section thirty-one of the Act thirty-three Victoria, price of lands
chapter three. :?1% terma of
b. To reserve from general sale and settlement Dominion settlement

lands to such extent as may be required to aid in the con- tbereof

i
!
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struction of railways in Manitoba or in the Territories owned
by the Dominion, and to provide for the disposal of such
lands, notwithstanding anything contained in the said Ac-,
an such manner and on such terms as may be deemed expe-

ient. _ fe L) B

¢. To encourage works undertaken with a view of drain-
ing and reclaiming swamp lands by granting to the pro-
moters of such works remuneration in the way of grants of
such portions of the lands so reclaimed as may be deemed
fair and reasonable. _ : 10

d. To grant land—in no case, however, to exceed in
extent one thousand acres—to any person or persons who
will establish and keep in operation thereon ior a term of
not less than five years, a school of instruction in practical
farming and all matters pertaining thereto, adapted for 15
thirty pupils, with the approval and to the satisfaction of
the Minister of the Interior. : :

This Section e. To satisfy any claims existing in connection with the

}; rﬂgbslgfﬂt:d extinguishment of the Indian title, preferred by half-breeds

3BV e 33? resident in the North-West Territories outside of the limits 20

see Q of Manitoba, on the fifteenth day of July, one thousand
eight hundred and seventy, by granting land to such per-
sons, to such extent and on such terms and conditions, as
may be deemed expedient. S

f. To investigate and adjust claims preferred to Dominion 25
land situate outside of the Province of Manitoba, alleged to
have been taken up and settled on previous to the fifteenth
day of July, eighteen hundred and seventy, and to grant to
persons satisfactorily establishing undisturbed occupation of
any such lands, priorto, and, being by themselves or their 30
servants, tenants or agents, or those through whom they
claim, in actual peaceable possession thereof at the said
date, so much land in connection with and in satisfaction of
such claims, as may be considered fair and reasonable.

g. To make such orders as may be deemed necessary from 35
time to time to carry out the provisions of the said Act
according to their true intent, or to meet any cases which
may arise and for which no provision is made in the said
Act; and further to make and declare any regulations which
may be considered necessary to give the provisions in this 40
section contained full effect ; and from time to time to alter
or revoke any order or orders or any regulations made in
respect of the said provisions, and make others in their
stead ; and such orders or regulations shall be published in
the Canada Gazelte and in such newspapers as the Minister 45
of the Interior may direct, and shall be laid before Parlia-
ment within the first ten days of the session-next after the
date thereof.

Affidavits, 126. All affidavits, oaths, solemn declarations or affirma-

&c, before  tions required to be taken or made under this Act may be 50

made, taken belore the Judge or Clerk of any County or Circuit
Court, or any Justice of the Peace, or any Commissioner for
taking affidavits, or any Dominion Lands Agent or Officer, or
any person speciaily authorized to take suchaffidavits by the

Minister of the Interior. 8. 106. 55
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127, In any case where an affidavit or oath is required by Afirmation
this Act, a solemn affirmation may be administered and made I lleu of
instead of an oath, by any person who is by law permitted
‘in civil-cases to make a solemn affirmation instead of taking

5 an oath. 8.107.

PREVIOUS ORDERS IN COUNCIL,

128. All proceedings properly taken under the respective Proceedings
Orders in Council, on the subject of the Public Lands in the b el
Province of Manitoba, dated the twenty-fifth of April, one e one
thousand eight hundred and seventy-one, and the twenty- "

10 sixth of May, following the said date, are hereby confirmed,
and the said respective Orders, except the provision therein
respecting pre-emption rights, which is hereby repealed and
done away with, (and exeept such of the provisions- thereof
as may be inconsistent with the provisions of this Act, and

15 which are hereby revoked), shall be and remain in force:
Provided that this enactment shall in no way affect the pro-
visions of the Act passed in the thirty-sixth year of Her
Majesty’s reign, chapter thirty-eight. 37 Vie,, cap. 19, s. 12.

129. Subject to the provisions hereinafter made, the Act ‘\02‘; 36 V.
20 passed in the thirty-fifth year of Her Majesty’s Reign and “ "
intituled “ Ar Act respecting the Publie Lands of the Domi-
nion,” and the Act passed in the thirty-seventh year of Her 37V.c. 1.
Majesty’s Reign, and intituled “An Act to amend the Domi-
nion Lands Act,” and the Act passed in the thirty-ninth year 39 V. c. 19,
25 of Her Majesty’s Reign, and intituled “ An Act to amend the *P**'**
Dominion Lands Acls,” are hereby repealed, and this Act is
substituted for them ; Provided always, that all enactments Proviso: as
repealed by any of the said Acts shall remain repealed, and ;gcfig;,;f,
that all things lawfully done and all rights acquired or lia-
30 bilities incurred under them or any of them shall remain
valid and may be enforced, and all proceedings and things
lawfully commenced under them or any of them may be
continued and completed, under this Act, which shall not
be construed as a new law, but as a consolidation and conti-
85 nuation of the said repealed Acts subject to the amendments
hereby made and incorporated with them ; and any thing
heretofore done under any provision in any of the said
repealed Acts which is repeated without alteration in this
Act, may be alleged or referred to as having been done under
40 the Act in which such provision was made, or under this

Act.
SCHEDULE.
Form A —See Section 34.
APPLICATION FOR A HOMESTEAD RIGHT.
£ - of do hereby apply to be entered,
under the provisions of the * Dominion Lands Act,

1878,” for quarter quarter sections, numbers
21—12
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and forming part of section number of the
Township of , x

. containing acres, for.the purpose
of securing a homestead right in respect thereof.

- ForMm B.—See Section 34, Sub-section 8.
AFFIDAVIT IN SUPPORT OF CLAIM FOR HQMESTEAD RIGHT.

I, A. B, do solemnly swear (or affirm as the case may be)
that I am over eighteen years of age, that I have not previously
obtained a homestead under the provisions of the Dominion
Lands Act, that the land in question belongs to the class
open for homestead entry ; that there is no person residing
or having improvements thereon, and that the application is
made for my exclusive use and benefit, with intention to
reside upon and cultivate the said land. So help me God.
3% Vie, c. 19, 8. 7.

P —

ForMm C.—8ee Section 84, Sub-section 1.
OATH OF MEMBERS OF BOARD OF EXAMINERS.

I, A. B, do solemnly swear (or affirm as the case may be),
that I will faithfully discharge the duty of an Examiner of
Candidates for Commissions as Dominion Land or Geodetic
Surveyors, according to law, without favor, affection or
partiality. So help me God.

Forym D.—See Section 90.

ARTICLES OF PUPIL TO DOMINION LAND SURVEYOR.
THESE ARTICLES OF AGREEMENT, made the day of

one thousand eight hundred and between A. B, of
of .

Dominion Land Surveyor of

the one part, and C.D., of and E F., son of

the said C. D. of the other part, witness :—

That the said E. F., of his own {ree will, and by and with
the consent and approbation of the said C. D., doth, by these
presents, place and bind himself pupil to the said A. B. to
serye him as such from the day of the date hereof, for and
during and until the full end and term of three years from
hence next ensuing, and fully to be completed and ended.

And the said C. D. doth hereby, for himself, his heirs,
executors and administrators, covenant with the said A. B,
his executors, administrators and assigns, that the said E. F.
shall well, and faithfully, and diligently according to the
best and utmost of his power serve the said A. B. as his
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pupil in the practice or profession of a Dominion Land
Suryeyor, which he the said A. B. now followsth, and shall
abide and continue with him from the day of the date
hereof, for and during and unto the full end of the said term
of three years.

And that he the said E. F. shall not, at any time during
such term, cancel, obliterate, injure, spoil, destroy, waste,
embezzle, spend or make away with any of the books,
papers, writings, documents, maps, plans, drawings, field
notes, moneys, chattels or other property of the said A. B,
his executors, administrators or assigns, or of any of his em-
ployers ; and that in case the said E. F. shall act contrary to
the last-mentioned covenant, or, if the-said-A. B., his execu-
tors, administrators or assigns, shall sustain or suffer any
loss or damage by the misbehavior, neglect or improper
conduct of the said H. F., the said C. D., his heirs, executors,
or administrators, will indemnify the said A. B, his execu-
tors, administrators or assigns, and make good and reimburse
him or them the amount or value thereof.

And further, that the said E. F. shall at all times keep the
secrets of the said A. B. in all matters relating to the said
business and profession, and will, at all times during the
said term, be just, true and faithful to the said A. B. in all
matters and things, and from time to time pay all moneys
which he shall receive of or belonging to or by order of the
said A. B. into his hands, and make and give true and fair
accounts of all his acts and doings whatsoever in the said
business and profession, without fraud or delay, when and
so0 often as he shall thereto be required ; and will readily and
cheerfully obey and execute his lawful and reasonable com-
mands, and shall not depart or absent himself trom the ser-
vice or employ of the said A. B. at any time during the said
term without his consent first had and obtained, and shall,
from time to time, and at all times during the said term,
conduct himself with all due diligence, and with honesty
and sobriety. 2 T 157

And the said E. F. doth hereby, for himself, covenant with
the said A. B, his executors, administrators and assigns, that
he the said E. F. will truly, honestly and diligently serve
the said A. B. at all times, for and during the said term, as
a faithful pupil ought to do in all things whatsoever in the
manner above specified. ‘

In consideration. whereof, and of of lawful
money by the said C. D. to the said A. B., paid at or before
the sealing and delivery of these presents (the receipt whereof
is hereby acknowledged), the said A. B. for himself, his
heirs, executors and administrators, doth covenant with the
said C. 1., his heirs, executors and administrators, that the
said A. B. will accept and take the said E. F. as his pupil, and
that he the said A. B. will, by the best ways and means he
may or can, and to the utmost of his skill and knowledge,
teach and instruct, or cause to be taught and instructed, the
said E. F. in the course of study preseribed section of
the “ Dominion Lands Act, 1879,” in practical surveying
operations and in the use of instruments, and generally in
the art, practice and profession of a Dominion Land Sur-
veyor, which he the said A. B. now doth, and shall at
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all times during the said term, use and practice, and
‘also will provide the said E. F. with all the necessary
and reasonable expenses incurred in transacting or perform-
ing the business of the said A. B, and also will, at the ex-
piration of the said term, give to the said E. F., a certificate
-of servitude and use his best means and endeavours, at the
request, cost and charges of the said C. D. and L. F, or
either of them, to cause and procure him the said E. F. to be
examined before the Board of Examiners of candidates for
commissions as of Dominion Land Suryeyors: DIrovided
the said E. F. shall have well, fa.ithful{y and diligently
served his said intended pupilage. '
And for the true performance of all and every the cove-
nants and agreements aforesaid, according to the true intent
. and meaning thereof, each of them the said A. B. and C. D.,
doth bind himself, his heirs, executors and administrators,
unto the other, his heirs, executors, administrators and
assigns, in the penal sum of Five Hundred Dollars, firmly
by these presents. -

[N WITNESS WHEREOF the parties aforesaid have hereunto
set their hands and seals, the day and year first above writ-

ten.
A. B. (Seal.)
(. D. (Seal.) ¥
E. F. (Seal) -

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF

G. H.
Ji K.

ForMm E.—See Section 97.
COMMISSION AS DOMINION LAND SURVEYOR.

This is to certify to all whom it may concern that A. B, of
hath duly passed his examination before the
Board of Examiners, and hath been found duly qualified to
fill the office and perform the the duties of Dominion
Land Surveyor, he having complied with all the require-
ments of the law in that behalf: Wherefore he the said A.
B. is hereby duly admitted to the said office, and comn:is-
sioned for the discharge of the duties thereof, and is by law
authorized to practice as a Surveyor of Dominion lands.

In Witness whereof We, the President and Secretary of

the said Board, have signed this Commission, at !
‘on this day of , one thousand eight

hundred and
O,.Ds,

Surveyor General.

Seclzeté;'y.
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FORM F.—See Section 67.
Application for land for forest lree culture.

I, A. B, do hereby apply to be entered under the pro-
visions respecting forest tree culture of “ The Dominion Lands
Act 1879,” for the Section in Township number ;
in the ‘ " Range
of the -

Meridian, for the purpose of cultivating forest trees thereon.

89V, C. 19.

FORM G.—See Section 67.
Affidavit tn support of claim for forest tree cullure.

I, A. B, do solemnly swear, (or affirm, as the case may be,)
that I am over eighteen years of age; that I have not pre-
viously obtained an entry of land for forest tree culture, the
extent of which, added to that now applied. for, will exceed
in all one hundred and sixty acres; that the land now in
question is open prairie and without timber, and is unoccu-
pied and unclaimed, and belongs to the class open for entry
for tree culture (or, instead of the above, after the word “ques-
tion,”’ as the case may be, say, consists of the quarter-section
heretofore entered by me as a pre-emption right, under the
provisions of sub-section one of section thirty-three of the
“ Dominion Lands Act,”) and that the application is made for
my exclusive benefit. So help me God. 39 V. C. 19.

21—13
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No. 22.] BILL. [1879.

An Act to repeal the Inmsolvent Act of 1875, and to
make provision in lieu thereof.

ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as
follows : —

-

1. Any person shall be held to be insolvent— Who shall be
5 1. Whose assets are insufficient to satisfy his liabilities in Jecmed
full ; :
2. Who being a trader ceases to meet his commercial enga-
gements or to discharge his commercial liabilities as they
become due ; :

) 10 2. All assignments by an insolvent debtor for the benefit To whom
: of his creditors shall be made to three of his largest creditors, may be made
residing or represented in the Province where he has his Py insolvents,
chief place of business, for the benefit of all the creditors, o <"
and shall be construed to pass in trust to them or any other
15 person whom they may afterwards elect to act in their place,
(and who, for the purposes of this Act, shall be known as
assignee to the estate,) without any other formality, all pro-
perty, real and personal, of the debtor, whether specified in
the assignment or not, which is not by law exempt from
20 attachment, including his books of accounts, all vouehers,
letters, accounts, titles to property, and other papers relating
to his business or estate, all monies, debts and negotiable
papers, stocks, bonds and other securities, and generally all
assets of any kind which he may be possessed of, or entitled
25 to, at the date of such assignment, as well as all such as may
vest in him afterwards up to the time of his discharge.
Such assignment shall be fyled in the office of the proper where yled.
Court, forthwith, by the assignee.

3. The insolvent shall produce a list of his assets and List of assets
30 liabilities under oath within ten days next following the labilities.
said assignment,

4. Immediately after the assignment shall have been Meeting of
made, the assignee by public notice shall announce the gredijers to
same and call a meeting of the creditors requesting them to '

35 fyle their claims under oath, accompanied by proper
- vouchers, within one month.

3. In all matters respecting said estate, the assignee shall Assignee's
be subject to the orders of the creditors, and also of the Court duties and
or judge ; and as such, may dispose of the stock-in-trade of the & it

40 insolvent under such terms and conditions as the creditors
may 2(12ete1imine ; he shall also collect and sue for the debts
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due to him, institute any process or proceeding that may be
necessary for the protection or winding up of the estate.

6. Distributions of money, levied under this Act, shall, be
made equally and pro rafa amongst all the creditors, in the
manner and order, and according to the rank prescribed by 5
the laws of the Province where the distribution is made, but
if any claim be not due, interest thereon shall be deducted
accordingly.

7. Notice of all dividend sheets shall be given by the
assignee by public notice, and also by notice in writing, to 10
each creditor personally, or at his place of business, if pos-
sible, or, if not, by mai{ at least fifteen days before the same
shall become due and payable, and any creditor may object
to the same, within the said declay, by depositing with the
assignee his grounds of objection in writing, and all vouchers 15
relating to the same. ;

All dividends not objected to shall be paid to the creditor
entitled to the same.

8, In case of contestation of the dividend sheet, the
assignee shall fyle the same in the office of the Court or judge, 20
who, after having heard the parties and their witnesses,
shall take notes in writing of the evidence adduced, and
shall make an award in the premises as to principal, interest
and costs.

$. Any creditor may apply for a writ of attachment 25
against the personal and moveable estate, debts and effects of
hisdebtor,including his books of accounts, letters, monies, and
all papers relating to his estate or business, upon his affidavit
or that of his duly authorized agent, that such a debtor is
personally indebted to him in a sum of no less than two 30
hundred dollars above the value of any security which he
holds, and that the deponent has reason to believe, and
verily believes, for reasons specially stated in the affidavit,
that the defendant has secreted, or 1s about immediately to
secrete his property and effects, or is about immediately to 85
leave the Province where hé carries on his business, with
intent to defraud his creditors in general, or the plaintiff in
particular, and that such secreting or departure will deprive
the plaintiff of his recourse against the defendant ; or, upon
an affidavit establishing, besides the existence of the debt as 40

_above mentioned, that the defendant is a trader and has been

sued en séparation de biens, or has called a meeting of his
creditors, or has offered to compound with them, or has in
any manner acknowledged his insolvency, or that the de-
fendant is insolvent within the meaning of this Act, still 45
carries on his business and has refused to arrange with his
creditors or make an assignment of his property, as provided
for by this Act, or that the defendant has made any of the
voidable contracts, conveyances, preferential sales, transfers,

or payments, provided against by this Act; or, finally, upon 50
an affidavit disclosing the existence of a debt, as aforesaid,
and any fact or reason for which in ordinary-cases a capias
ad respondendum may issue according to the laws of the Pro-
vince where the proceedings are initiated.
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Such writ of attachment shall be subject, as nearly as Its effect, &c.
can be, to the rules of procedure of the Court in ordinary
suits of attachment before judgment, as to its issue, service,
execution, return, judgment and subsequent proceedings ; but
5 until such writ be finally determined, no other similar writ
issued out of the same Court shall be enforced against the
insolvent or his estate. But if the plaintiff does not proceed
with diligence on his demand, any other like creditor may
intervene and proceed with the case, under such directions as

10 the court or judge may order. h
The issuing of the writ of attachment shall forthwith be Notice of

announced by public notice by the officer charged with the issue of writ.
execution of the same.

10. Monies levied under the said writ of attachment, and Return of
15 under all writs of execution issued against traders, for sums moneyslevied
~ exceeding two hundred dollars, exclusive of interest and ;',’oceé?iu;ﬂ,,
costs, shall be returned into the Court where the proceed-
ings are pending, and within eight days after the said return,
upon the petition of plaintiff or of any creditor, alleging the
20 insolvency of the defendant, the Court or judge may order
- that the creditors be called by public notice, requiring
them to fyle their claims under oath, accompanied with the
necessary vouchers, within one month from the date of the
' last insertion of said publication.

25 1L No judgment or execution thereof shall convey to the privilege of
sueing or seizing creditor any privilege or lien upen the seizing credi-

: tor limited to
estate of an insolvent defendant, except for costs. bt g

B2, Unless otherwise agreed to with the hypothecary or Disposal of
mortgage creditors, the real estate of an insolvent shall be T ctate:
~ 80 disposed of according to the rules of procedure in force in
the Province where the property is situate; the creditors
may, however, shorten the period of advertisement to not
less than one month, with the consent of the hypothecary
creditors and the approbation of the Court or judge.

856 13. Allexecutions for sums exceeding two hundred dollars, Notice of
exclusive of interest and costs, issued against traders, shall Z22C0m
forthwith be announced by public notice by the Prothonotary traders over
or Clerk of the Court. ' W 900,

14. The insolvent may be examined at any meeting under Examination
40 oath; and further, the insolvent and any person, even his ¢f insclvents
consort, may, from time to time till the granting of his dis-
charge, be examined as to his estate and effeécts before the
Court or Judge, by his Assignee or. any creditor, upon an
order from the Court or Judge, obtained after reasonable
45 notice to the party so to be examined, upon a petition setting
forth satisfactory reasons.

15. All questions and matters concerning the insolvent pecision of
or his estate shall be decided by the majority in number guesions by
and three-fourths in value of his ‘creditors present or repre- ““"""™

50 sented at any meeting of creditors called by public notice,
said creditors holding unsecured claims of fifty dollars and
upwards, which have been filed with the Assignee.




Discharge or
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The discharge of the insolvent, or composition and dis-

composition. charge, and their terms and conditions, shall be determined .

only by the unanimous consent of the said creditors. The

Sale of estate sale en bloc of his estate, or the appointment or removal of the

Decision final.

ment of credi-
tor in number

debtor assign-

for 3 years to
undischarged

And from im-

Asto enforce-
ing claims on
debtor pend-
ing proceed-

assignee, may be decided by the absolute majority in num- 5
ber and three-fourths in value of said creditors: Provided,
that no sale en bloc shall be valid against a creditor who has
not assented to the same, unless it realizes to the creditors
at least sixty cents on the dollar of their claims.

The decision of the creditors as aforesaid, shall be final. 10

16. If the majority in number does not agree with the
majority in value, the views of feach section of the creditors
shall be referred to the Court or Judge, who shall decide
between them.

I7. If an insolvent trader assigns for the benefit of his 15
creditors, the Court or Judge, on application to that effect,
and if he deems it to be in the interest of the creditors, may
stay the execution of any judgment against his personal and
moveable estate, and may order the same or its proceeds to
be handed over to the Assignee. 20

18. All public notices required to be given under this
Act shall be published once in the “ Canada Gazette,” and
also, three times, in a summary and intelligible and con-
spicuous manner, in one of the daily newspapers published
at or nearest the place of business of the insolvent. 25

In the Province of Quebec, such notice shall also be given
in a similar manner in one French daily newspaper.

19. The assignee shall be entitled to no other remuner-
ation for his services but that which will be voted to him at
a regular meeting of the creditors. 30

20. An undischarged insolvent shall not be sued for any
debt proveable on his estate until after the expiration of three
years from the close of the insolvency, but at the end of that
time all debts shall revive against the insolvent, and may be
enforced by the creditor as if such insolvency had never 35
existed.

No insolvent making an assignment in conformity to this
Act, shall be subject to imprisonment for debt, except for the
causes and in the manner and form set forth in this Act.

21. Pending proceedings under this Act, all remedies 40
sought or demanded for enforcing any claim for a debt,
privilege, lien or right of property upon, in or to, any effects
or property in the possession or custody of an assignee
(except claims upon real estate, mortgage, hypothec and real
rights generally, which shall be enforced in the usual man- 45
ner) shall be obtained by an order of the Court or Judge
upon summary petition, and not upon any suit, attachment,
opposition, seizure or other proceeding of any kind what-
ever.
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22, Any affidavit required under this Act may be sworn How affida-

to, and any oath to be taken in proceedings in insolvency, ;‘;; i
may be taken in Canada before the sssignee or before any
judge, notary public, commissioner for taking affidavits,

5 Prothonotary or Clerk of the Courts of Law or Equity, or a
Justice of the Peace, and out of Canada before any Judge of
a Court of Record, any Commissioner for taking Affidavits,
appointed by any Canadian Court, any Notary Public, the
chief municipal officer for any town or city, or any British

10 Consul or Vice-Consul.

23. The insdlvency of a partner in a co-partnership shall Effect of
dissolve the partnership, and his Assignee shall be sub- ;f;‘&’;‘;"’ "
stituted in all his rights and remedies.

24. Judgments rendered by any Court or Judge under Revision of or
15 any of the provisions of this Act shall be subject to revision #ppeal from
or appeal in the Province of Quebec in the same manner as """
the judgments of the Superior Court, in the Province of
Ontario to either of the Superior Courts of Common Law
or to the Court of Chancery, in the Provinces of New
20 Brunswick, Nova Scotia, Prince Edward Island and British
Columbia, to the Supreme Courts of these Provinces respect-
ively, and in the Province of Manitoba to the Court of
Queen’s Bench of the said Province.
Such revision or appeal shall be taken and proceeded with
25 under the same conditions, and in the same manner as in
ordinary cases.

25. A discharge shall not operate any change in the Effect of
liability of any person se¢ondarily liable for any debt of the discharge
insolvent, either as drawer or endorser of negotiable paper, insolvent.

80 or as guarantor, surety or otherwise; nor in the responsi-
bility of any person liable jointly or severally with the"
‘nsolvent, nor as to any debt due as damages for personal

rongs, or as penalty for any offence under any Statute, or

as a balance of account due as assignee, tutor, curator, trustee,
35 or public officer. '

26. All notes signed, either by the insolvent or any other Notes given
person, and any other advantage given to a creditor to [2upiin
obtain his consent to the discharge of an insolvent, shall be be vold:
absolutely null and void, and such creditor shall forfeit in

40 favor of any creditor suing for the same, a sum equal to
treble the value of such note or advantage.

27. One or more creditors may, in his or their own name, S
or in the name of the assignee, and for the benefit of all the ;’5{;‘;‘; fos
creditors joining in or consenting to the same, impeach the fraud.

45 acts of their debtors made in fraud and injury of their rights,
by civil suit to that effect brought before the Courts of com-
petent jurisdiction.

28. All gratuitous or quasi gratuitous contracts, including Certain con-

donations by marriage settlement, made by a debtor after- tracts within

50 wards becoming an insolvent, within twelve months pre- before insol-
vious to his insolvency, and all such contracts made by veney void.
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insolvent debtors, shall be fraudulent, and subject to be
impeached.

29. All onerous contracts or contracts for consideration
made by an insolvent debtor with a person aware of his
insolvency, are fraudulent and deemed to be made with &
intent to defraud, and may likewise be impeached.

30. Onerous contracts made with intent to defraud on the
part of the insolvent debtor only, and in good faith on the
part of the person with whom he contracts, are also voidable,
if made after his insolvency became public and netorious, 10
and may also be set aside, upon such terms and conditions,
however, as to the protection of stich person from actual loss,
as the Court may order.

31. Every payment and every.contract by way of pay-
ment, or security for the payment of any debt, or for the 15
purpose of establishing compensation or set-off, made by an
insolvent debtor to a creditor knowing his insolvency, or
having probable cause for knowing the same, shall be held
fraudulent and void, and the creditors so benefited may be
compelled to restore the amount or thing received, or the 20
value thereof, for the benefit of the creditors, by a suit in
their own name, or in the name of the assignee, if there be
one.

32. Any person who tor himself or for any company of
which he forms part, or as the agent of any such person or 23
company, purchases goods on credit, or procures the endorse-
ment or acceptance of any negotiable paper without con-
sideration, or induces any person to become sccurity for him,
knowing or believing himself, or such person or company,
to be unable to meet his or its engagements, and concealing 30
the fact from the person thereby becoming his creditor, with
intent to defraud such person, or who by any false pretence
obtains a term of credit for the payment of any advance or
loan of money, or of the price or any part of the price of any
goods, wares or merchandise, with intent to defraud the 85
person thereby becoming his creditor, or the creditor of such
person or company, and who shall not afterwards have paid,
or caused to be paid, the debt or debts so incurred, shall be
held to be guilty of a fraud, and shall be liable-to imprison-
ment for such time as the Court may order, not exceeding 40
two years, unless the debts and costs be sooner paid.

Such suit shall be subject to the ordinary rules of pro-
ceedure of the Province where the same is instituted, but
the judgment, if against the defendant, shall be executory
forthwith. In all cases the parties shall be entitled to a 45
trial by jury composed of traders and merchants.

33. From and after the coming into force of this Act, any
insolvent trader who, either in his own name, or as mem-
ber or agent of any person or company, shall do, and every
person who shall aid or counsel, any of the acts or things 50
following, with intent to defraud or defeat the rights of
the creditors, shall be guilty of a misdemeanor, and shall
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be liable, at the discretion of the Court before which he is
convicted, to punishment by imprisonment for not more
than three years, or to any greater punishment attached to
the offence by any existing Statute,—that is to say : :

5 1. If he does not upon examination fully and truly dis- False or defi-
cover to the best of his knowledge and belief, all his pro- yery B el
perty, real and personal, inclusive of his rights and credits, property, &c.,
and how and to whom and for what consideration, and when """
he disposed of, assigned, or transferred the same or any part

10 thereof, except such part has been really and bona fide before
sold or disposed of in the way of his trade or business, or laid
out in ordinary family or household expenses, and fully,
clearly and truly state-the causes to which his insolvenc
is owing, or shall not deliver up to the assignee all sucﬁ

15 part thereof as is in his possession, custody, or power,

(except such part thereof as is exempt from seizure), and also
all books, papers, and writings in his possession, custody, or
power, relating to his property or affairs ;

2. If, within thirty days prior to his assignment, or the Removing or
issue of a writ of attachment under this Act, he Soncesing

20 doth, with inteni to defraud his creditors, remove, assi:-ument.
conceal, or embezzle, any part of his property to the value of
fifty dollars or upwards.

3. If, in case of any person having to his knowledge or Conniving at
belief, proved a false debt against his estate, ke fails to dis- fige Proof of

25 close the same to his assignee within one month after
coming to the knowledge or belief thereof ;

4. If, with intent to defraud, he willingly and fraudulently Omitting pro-
omits from his schedule any effects or property whatsoever ; et from

5. If, with intent to conceal the state of his affairs, or to Concea“;g

80 defeat the objéct of this Act or of any portion thereof, he or withhold-
conceals or prevents, or withholds the production of any book, ngPooks, &e.
d{(;‘e('l, paper, or writing relating to his property, dealings, or
affairs ;

6. If, with intent to conceal the state of his affairs, or to Destroying

86 defeat the ohject of this Act, or of any part thereof, he ormutilating,
parts with, conceals, destroys, alters, mutilates, or falsi- 8;5&“‘.&““
fies, any book, paper, writing or security, or document rela-
ting' to his property, trade, dealings or affairs, or makes or
is privy to the making of any false or fraudulent
entry or statement in, or omission from any book,”paper,

40 document, or writing relating thereto; '

7. If, at his examination at any time, or at any meeting of Alleging ficti-
his creditors held under this Act, he attempts to account 2" losses,
for the non-production or absence ol any of his property by
fictitious losses or expenses ;

45 8. If] witl}in the three.months next preceding the assign- Pledging pro-
ment or the issue of a writ of attachment, he pawns, pledges, Fem'not paid
or disposes of, otherwise than in the ordinary way of his "°"
trade, any property, goods, or effects, the price of which
remains unpaid by him during such three months ;

50 9. If being insolvent and having reasonable cause to know Speculatin
his insolvency, he has speculated on the Stock or other in stocks &e.
Exchange.

34. Every offence punishable under this Act shall be tried Trial of

55 as other offences of the same degree are triable in the offences un-
der this Act.
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Province where such offences are committed ; but in every
case, if practicable, the jury shall be composed of traders and

merchants.
Proviso: Provided always, that in each of the cases enumerated
P amptof under the next preceding Section, the intent to defraud on 5

the part of the debtor shall be presumed from the bare fact
of the particular act done or omitted having been so done or
omitted by him, and the onus of disproving such intent to
defraud shall be on the debtor.

If insolvent &, If, after the issue of a writ of attachment or the 10

;%ct:ii;*;ﬂa i making of an assignment of his estate, the insolvent retains

part of his O Teceives any portion off his estate or effects, or of his

estate. monies, securities for money, business papers, documents,
books of account, evidences of debt, sum or sums of money,
the Assignee may make application to the Judge by sum- 15
mary petition (dfter due notice to the insolvent), for an order
for the delivery over to him of the effects, documents or
monies so retained, and in default of such delivery in
conformity with the order to be made by the Judge upon
such application, such insolvent may be imprisoned in the 20
common gaol for such time, not exceeding one year, as such
Judge may order.

Close of in- 6. The close of the insolvency shall be and date from

solvency. the declaring by the assignee of the last dividend; or it
there be no dividend, then from the filing of a declaration 25
by the assignee to that effect and the passing by him, at the
same time, of his accounts shewing the realization of the
assets and result of such realization.

ivgtoer;i ‘rgt(;‘ért’ 37. The word “ Court,” shall in the Province of Quebec,
Prete mean the Superior Court of the district where the insolvent 30
has his place of business; in the Province of Manitoba,
the Court of Queen’s Bench in the county where the insol-
vent has his place of business, and in the other Provinces,
the County Courts having jurisdiction where the insolvent
resides or has his chief place of business ; and in the Province 85
of Nova Scotia, it shall also mean the Court of Probate
whenever no County Court exists; and the word “Judge”
shall mean a “Judge” of the said Courts respectively.

g ofprac- 38, The Judges of the Courts of the said Provinces
g respectively shall have power to adopt rules of practice for 40
regulating the due conduct of the proceedings under this
Act, and also tariff of fees for the officers of the Court and
also attorneys practising therein; but until such rules of
practice are adopted, the rules of practice and tariffs of fees
now in force in the several Provinces shall remain in force. 45

Repealof pre- 39, The Insolvent Act of 1864, 1869, 1875, and the Acts

;j’;‘c‘ei,‘t};, amending the same, and all other Dominion and Provincial
Statutes inconsistent with this Aect, shall be and remain
repealed to all intents and purposes, except so far as regards
proceedings commenced and then pending thereunder, and 50

-8
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also as regards all contracts, acts and things made and done
before such repeal. - . :
- [540. This Act shall apply to 6b-partnerships ‘and incor- 4 plication
porated companies, except incorporated banks, insurance, °m‘n°,‘;::i‘:‘
- 5 railway or telegraph companies. Ye. ik

-

ot
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No. 23 ] BILL. [1879.

An Act to incorporate the Gazette Trinting Company.

HEREAS Richard White and others have, by their Preamble.
petition, prayed for the passing of an Act to incor-
porate them under the name of the Gazette Printing Com-
- pany, and it is expedient to grant the prayer of the said
_ 5 petition: Therefore Her Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,
enacts as follows :—

1. Richard White, Thomas White, Levi Ruggles Church, S:::?L”cgff'

Alexander Walker Ogilvie, John Theophilus Robinson and porated.

" 10 Robert “»meaton White, Esquires, all of the City of Montreal,
together with all such persons as may hereafter become
shareholders in the Company hereby created. shall be, and
they are hereby constituted a body politic and corporate, by Corporate
the name of the Grazette Printing Company, and may by that name and

15 name sue and be sued, implead and be impleaded, answer " '
and be answered, defend and be defended- in all courts of
law and equity ; and by that name, they and their successors
shall have perpetual succession, and may have a common
seal, and may change and slter the same at pleasure, may

20 acquire for themselves and successors, under any legal title
whatsoever, property real and personal; may alienate, sell,
convey, lease or otherwise dispose of of the same, or any
part thereof, from time to time, as occasion may require, for
such price or prices, and on such terms and conditions as

25 they may see fit ; and may, should they see fit, acquire other
real and personal estate for the purposes ot this Act; Pro-
vided always, that the real estate held by the said Corpor- geg) estate
ation at any one time shall not exceed in annual value the limited.
sum of twenty thousand dollars currency.

80 2. The said corporation is hereby constituted for the pur- Objects and
pose of purchasing and acquiring from the said Richard ?ﬁ‘:‘é‘ﬁfﬁo‘iﬁ-
White the printing establishment and business owned and tion.
now carried on by him in the City of Montreal, with the
real and personal estate and the copy-rights, good-will,

85 interest and assets connected therewith, upon such con-
ditions as may be agreed upon between the said corporation
and the said Richard White ; and to carry on the business of
printing, publishing, stereotyping, engraving, wood-cutting,
lithographing and book-binding ; and to vend all articles of

40 merchandize connected therewith.

3. The capital stock of the said Company shall be two Ca itzl stock
hundred thousand dollars, divided into two thousand shares *"¢ *"****
of one hundred dollars each; and the said stock shall be

23—1
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To be person- deemed personal estate, and shall be transferable in such
* o8 %¢ manner only and subject to such conditions and instructions
as by the by-laws of the said Company shall be prescribed.

Power to 4. The shareholders of the Company shall have full power .
f;’,f:‘,‘; ;’,{& for in all things to administer the affairs of the Company and to 5 .
whatpur-  make by-laws regulating the issue and registration of certi-

. ficates of stock, the transfer of stock, the declaration of pay-

ment of dividends, the number of Directors, their term of

service, the manner of their election, the completion of the

Board in the event of the death, removal, or resignation of a 10

Director, the amount of their stock qualification, the ap-

pointment, functions, -duties and removal of all agents,

officers and -servants of the Company, the security to be

given by them {o the Company, their remuneration and that :
(if any) of the Directors, the place or places where the 15 3
annual meetings of the Company shall be held, and where
the business of the Company shall be conducted,—the call-
ing of meetings, regular and special, of the Board of Direc-
tors and of the Company, the quorum, the requirements as

to proxies, and the procedure in all things at such meet- 20
ings, the imposition and recovery of all penalties and forfeit-
ures admitting of regulation by by-law, and the conduct in
And to repeal all other particulars of the affairs of the Company, and may,

or alter them. yom time to time, repeal, amend or re-enact the same,

One vote for ~ &. Hvery shareholder in the Company shall be entitled to 25
each share.” )16 vote for each share he may hold in the capital stock of
the Company at least one month prior to the time of voting.

go_la’ “923':)3(; 6. A copy of any by-law of the Company, under its seal,
evidence,  and purporting to be signed by any officer of the Company,
shall be received as primd facie evidence of such by-law in 80

all courts of law and equity in the Dominion of Canada.

gil;'(;;?oix?::,ln 4 . 7. To enable the corporation to carry out the objects be-
their powers, fore mentioned, the said Richard White, Levi Ruggles
Church, Alexander Walker Ogilvie, John Theophilus Robin-
son and Robert Smeaton White, are hereby constituted Pro- 85
visional Directors of ‘the Company, and as such authorized
and empowered to conduct and carry into effect all arrange-
ments and agreements for the purchase and acquisition, on
behalf of the Company, of the printing establishment and
business in the second section of this Act mentioned, upon 40
such terms and conditions as may be agreed upon between
the said Provisional Directors and the said Richard White ;
and, so soon as the agreement for such purchase and acquisi-
tion shall have been completed, the said Provisional Direc-
Quorum, tors, three of whom shall constitute a quorum, shall have 45
power and authority to manage the affairs of the Company,
until Directors, under the provisions of this Act, shall be
elected in their place; and, the said Provisional Directors
Stockbooks. shall have power to open stock books, receive subscriptions
of stock or shares, and generally to do all matters and things 50
necessary for the full organization and working of the Com-

pany.
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8. So soon as the one-half of the capital stock shall have First general
been subscribed, the Provisional Directors shall call a general gharehsiders.
meeting of the shareholders in the City of Montreal, of which
meeting not less than ten days’ notice shall have been given

5 by public advertisement in the Gazette newspaper, for the
purpose of passing by-laws for the management of the affairs
_of the Company, the election of Directors, the appointment of gg;c::g:sOf
officers, and generally for the exercise of the powers conferred f

on the shareholders by the fourth section of this Act.

10 9. So soon as Directors shall have been appointed under Powers of
the next preceding section, the powers and functions of the directors.
Provisional Directors shall cease and determine.

10. If at any time an election of Directors be not made, or Failure of
15 do not take effect at the proper time, the Company shall 1ot ¢ Sieaive.
be held to be thereby dissolved, but such election may take the company.
place at any general meeting of the Company, duly called :

for that purpose.

20 BK. The general annual meeting of the Company shall be General an-
held at the City of Montreal, on the first day of March in jy "
each year, or if that day be a statutory holiday,then on the next
following juridical day; and at such meeting a full and de-
tailed statement of the financial affairs of the Company up to accounts to
the thirty-first December of the year then last past, shall be be submitted.

25 submitted to the stockholders, and shall appear in the books
of lthe Company, and be open for the inspection of the share-
holders.

12, At each annual meeting it shall be the duty of the Annualeste

80 shareholders present to estimate and establish by resolution of stock.

the then actual value of the shares of the stock of the Com-

pany, such estimate to be based on the financial result of

the operations of the Company as exhibited by the statement

of its affairs then before them ; and in case at any time Company and
85 during the next ensuing year, any,_shares in the stock of the shareholders

Company are offered for sale, or the sale thereof has not ferential =

been entered on the books of the Company, or have become fiélht t‘;lpu"

transmitted by bequest, inheritance, the marriage of a offred for

female shareholder, or in any other way whatsoever, then sale or trans-

the said Company, or any one or more of the shareholders fﬁ:g;ﬁ?:&t ,b:;
of the said Company, shall, during two months next after such valua-
40 such sale, offer for sale, or transmission has been notified to "°™

the Company, have the privilege of acquiring such shares

so to be sold, or so transmitted as aforesaid, upon payment

or tender of the price of such shares calculated at the value

thereof, as established at the then last annual meeting, the

Company having the first preference of purchase, and then
45 the shareholders after such delay for deliberation on the

part of the Company, and in such order and on such con-

ditions as regards the respective shareholders as may be

fixed by the by-laws of the Company.

13. The Company shall cause a book or books to be kept Books to be
50 by the treasurer, or by some other officer specially charged kept.
with that duty, wherein shall be kept recorded :
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1. A correct copy of the Act incorporating the Company,
as also of any and every by-law thereof; i

2. The names, alph:{)etically arranged, of all persons who
are or have been shareholders ;.

3. The address and calling of every such person, while
such shareholder ; i

4. The number of shares of stock held by each share-
holder; : :

5. All transfers of stock, in their order as presented to the
Company for entry, with the date and other particulars of 19
each transfer, and the date of the entry thereof; and

6. The names, addresses and calling of all persens who are
or have been Directors of the Company, with the several
dates at which such became or ceased to be such Director.

14. No transfer of stock shall be valid for any purpose 15
whatever, save only as exhibiting the rights of the parties
thereto toward each other, and as rendering the transferee
liable ad interim, jointly and severally, with the transferrer
to the Company and their creditors,—until entry thereof
has been duly made in such book or books

-

15. The stock and transfer book shall, during reasonable 9
business hours of every day, except Sundays and statutory
holidays, be kept open for the inspection of shareholders
and creditors of the Company, and their personal represent-
atives, at the office or chiet place of business of the Com-
pany, and every such shareholder, creditor or representative g5
may make extracts therefrom.

16. Such books shall be primd facie evidence of all facts
purporting to be -thereby stated, in any suit or proceeding
against the Company or-against any shareholder.

17. Every director, officer or servant of the Company g
who knowingly makes, or assists to make, any untrue entry
in any such book, or who refuses or neglects to make any
proper entry therein, or to exhibit the same, or to allow the
same to be inspected and extracts to be taken therefrom,
shall be liable to a penalty not exceeding twenty dollars for g5
making each untrue entry and for each such refusal or neg-
lect, and also for all loss or damage which any party inter-
ested may have sustained thereby.

18. The Company shall not be bound to see to the execu-
tion of any trust, whether express, implied or constructive
in respect of any shares ; and the receipt of the shareholder 4
in whose name the same may stand in the books of the
Company, shall be a valid and and binding discharge to the
Company for any dividend or money payable in respect of
such shares, and whether or not notice of such trust shall
have been given to the Company, and the Company shall 45
not be bound to see to the application of the money paid
upon such receipt. ;
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;- 19. Every contract, agreement, engagement or bargain Contracts,
made, and every bill of exchange drawn, accepted or endorsed, &¢. by the
and every promissory note and cheque made, drawn or en- few to by
dorsed on behalf of the said Company by any agent, officer executed.

5 or servant of the Company, in general accordance with his
powers as such under the by-laws of the Company, shall be
binding upon the Company; and in no case shall it be
necessary to have the seal of the Company affixed to any such
contract, agreement, engagement, bargain, bill of exchange,

10 promissory note or cheque, or to prove that the same was
made, drawn, accepted or endorsed, as the case may be, in
pursuance of any by-law or special vote or order; nor shall
the party so acting as agent, officer or servant of the Com-
pany, be thereby subjected to any individual liability what-

15 soever to any third party therefor; Provided always, that Provisoas to
nothing in this section shall be construed to authorize or Park-notes:
empower the Company to issue any note payable to the
bearer thereof, or any promissory note intended to be ecir-
culated as money or as the note of a bank. :

20 20. The shareholders of the Company shall not as such Liability of
be held responsible for any act, default or liability whatso- limited.
ever, of the Company, or for any engagement, claim, pay-
ment, loss, injury, transaction, matter or thing whatsoever,
relating to or connected with the Company beyond the

25 amount of their respective shares in the capital stock there-
of; Provided always, that among the officers of the Company Proviso: a
there shall be a printer and publisher, who shall be held gfl‘{)‘{‘i:f];“fo
responsible in any criminal action for libellous matter com- be named to
plained of as having been published in the said Gazette gfe’igsgg“"

30 newspaper ; and at least once in each month the said news- proseeution
paper shall contain a notice in a prominent part thereof, of for libel.
the full name and residence of the party holding such office
as printer and publisher ; and the said printer and publisher
shall in like manner be held responsible in any criminal

35 action for any libellous matter complained ofas having been
printed and published in any book, pamphlet or other print-

ed matter issuing from the establishment of the Company.

21. No person holding stock in the Company as an hAe"l(';°b“°°k
s : y per-
executor, administrator, tutor, curator, guardian or trustee, sonsin a
40 shall be personally subject to liability as a shareholder, but representa-
the estates and funds in the hands of such persons shall be T i
liable in like manner, and to the same extent, as the testator
or intestate, or the minor, ward or interdicted person, or the
person interested in such trust fund, would be, if living and
45 competent to act and holding such stock in his own name ;
and no person holding such stock as collateral security by
an instrument disclosing the conditional value of the trans-
fer, shall be personally subject to such liability,—but the
person pledging such stock shall be considered as holding
50 the same, and shall be liable as a shareholder accordingly.

22, Every such executor, administrator, tutor, curator, VOt}ilﬂﬂt! i“k
guardian or trustee shall represent the stock in his hands, **®" "
at all meetings of the Company, and may vote accordingly
as a 2shargholder and shall be eligible as a director; and

83—
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every person who pledges his stock by any instrument
disclosing the conditional nature of the transfer, may never-
theless represent such stock at all such meetings, and may
vote accordingly as a shareholder.

23. If the Directors of the Company declare and pay any §
dividend when the Company is insolvent, or any dividend
the payment of which renders the Company insolvent, or
diminishes the capital stock thereof, they shall be jointly
and severally liable, as well to the Company as to the indi-
vidual shareholders and creditors thereof, for all the debts of 10
the Company then existing, and for all thereafter contracted
during their continuance in office, respectively ; but if any
Director present when such dividend is declared do forth-
with, or if any Director, then absent, do within twenty-four
hours after he shall have become aware thereof and able so to 15
do, enter on the minutes of the board of Directors his protest
against the same, and do within eight days thereafter pub-
lish such protest in at least one newspaper published at, or
as near at may be possible to, the cffice or chief place of
business of the Company, such Director may thereby, and 20
not otherwise, exonerate himself from such liability.

24. No loan shall be-made by the Company to any share-
holder, and if such be made, all Directors and other officers
of the Company making the same, or in anywise assenting
thereto, shall be jointly and severally liable to the Company 25
for the amount of such loan, and also to third parties to the
extent of such loan and interest—for all debts of the Com-
pany contracted from the time of the making of such loan to
that of the repayment thereof.

25. The powers, rights and privileges granted to the 30
Company by this Act shall be forfeited by nonuser during
three consecutive years, at any one time, or if the Company
does not go into actual operation within three years after
the passing thereof, and no declaration of forfeiture by any
Act of Parliament shall be deemed an infringement of the 85
rights and privileges hereby granted.

26. The corporate rights hereby conferred shall at all
times hereafter be subject to the provisions of any general
enactment hereafter to be passed respecting incorporated
companies. - 40
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No. 24. BILL. [1879.

An Act to amend the Act incorporating the Kingston and
Pembroke Railway Company.

WHERE AS the Kingston and Pembroke Railway Company preambie.
have by their petition prayed that the Acts respecting

the said Company may be amended as hereinafter set forth, and

it isexpedient to grant the prayer of the said petition: There
5 fore Her Majesty, by and with the advice and consent of the

Senate and House of Commons of Canada, enacts as follows:

1. The Kingston and Pembroke Railway Company may Braneh lines
and is hereby authorized to lay out, construct, finish, equip, may be built.
work, and use branch lines of Railway at and from any

10 point on the main line of the said Kingston and Pembroke
Railway to Tamworth, in the County of Lennox and Adding-

+ ton, and to Carleton Place, in the County of Lanark, in the
Province of Ontario, with the same rights, powers, and
liabilities, and undey and subject to the same conditions as

15 if the said branch lines had been authorized in the original
Act incorporating the said Company.

2. The Directors of the said Company are hereby author- First prefer-
ized and empowered to issue first preference bonds or gneebonds
debentures which shall be and form a first preference charge " > -

20 on the undertaking, lands, buildings, rolling stock and plant,
tolls and income of the Company, and such bonds or deben-
tures shall express and state on their face the total amount of
such first preference bonds ; and thereafter and until such
bonds are redeemed, or the amount of all such bonds

25 outstanding is deposited in some chartered bank of the
Dominion, in trust of the redemption of such bonds, no
further or other first preference bonds shall be issued.

3. The said Directors are also authorized to issue second Also second
preference bonds which shall be and form a second preference Preference
30 charge on the undertaking, lands, buildings, rolling stock, o iy
plant, tolls and income of the Company, and such bonds or
debentures shall express or state the total amount of such
second preference bonds ; and thereafter and until such bonds
are redeemed, or the amount of all such bonds outstanding is
35 deposited in some chartered bank of the Dominion, in trust
for the redemption of such bonds, no further or other second
preference bonds shall be issued. And the Directors shall
not increase the issue of first preference bonds if any second
preference bonds have been issued and are outstanding,
40 unless and until the said second preference bonds are
redeemed, or the amount of all such bonds outstanding is
deposited in some chartered bank of the Dominion, in trust
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Proviso: for the redemption of such bonds : [Provided that the total
e ey amount of such first and second preference bonds shall not
] exceed ten thousand dollars per mile of the said Rail-
way constructed, or under contract to be constructed,
under and by virtue of the Act incorporating the said Com- 46
pany, or of this Act.

Section 22of 4. The twenty-second section of the Act passed in the

f;%p‘g;lg;f" thirty-fourth year of the reign of Her Majesty, chaptered
forty-nine, is hereby repealed ; but all bonds or debentures -
heretofore issued under and by virtue of the said section are 50
hereby declared to be a first charge on the said undertaking,
lands, buildings, tolls and income of the said Company as
provided for in the said section, and all sales of bonds and
stock heretofore made by the said Company are hereby
declared valid and binding upon the terms and conditions 55
upon which the same may have been made. v

Time for com- . The time for the completion of the said Railway is

pletion ex-  hereby extended for the period of ten years from-the passing
of this Act. ; A
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No. 25.] BILL. [1879.

‘An Act to abolish the use of French Weight in the
- Province of Quebec.

WHEREAS uniformity of weights and measures is a preamble.
matter of public interest, and- the use of French
Weight in certain parts of the Province of Quebec is pre-
En.dicial to the agricultural classes, inasmuch as traders and
5 hucksters buy from them by French Weight and sell again
for their own profit by the legal English Weight : Therefore
Her Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts as
follows :— :
10 L. The use of French Weight is hereby abolished in the French
Province of Quebec. o o g
2. Every contract, bargain, sale, barter, trading arrange- Contracts in
ment or transaction whatever, shall, so far as it stipulates for French

French Weight, be void and of no effect, and shall not be mef sgainst
15 binding on the vendor. vendor.

8. The vendor may, nevertheless, at his option, maintain Vendor may
the contract, and demand for legal English Weight the fhom an

them and
prices agreed upon, notwithstanding the stipulation for give English
French Weight. weight.
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No, 26.] BILL. [1879.

An Act to authorize the Trustees of the Toronto
Savings Bank to sell and convey to the Home
Savings and Loan Company (Limited).

HEREAS the Act of Parliament under which the Preamble.

Toronto Savings Bank continues to do business will
expire at the end of the Session of Parliament which will be
held next after the first day of January, 1882, and whereas

5 it is for the benefit of the depositors, and of the persons
interested in the surplus of the said Bank, that the affairs of
the said Bank should not be gradually wound up, and that the
Trustees thereof should have the power to sell, convey and
transfer the assets, property and good-will of the said Bank

10 to the Home Savings and Loan Company (limited); and
whereas the Trustees of the said Toronto Savings Bank and
the Directors of the said Home Savings and Loan Company
(limited) have, by their petitions, represented that the said
Bank and the said Company are desirous of entering into

15 and carrying out an agreement for the sale by the said Bank
to the said Company of all the assets, property and effects of
the said Bank, and that it will be for the interests of the
said Bank and of the said Company that the same should be
effected ; and whereas it is expedient that the prayer of the

20 petitioners be granted: Therefore Her Majesty, by and with
the advice and consent of the Senate and House of Commons
of Canada, enacts as follows :—

1. The Trustees of the Toronto Savings Bank and the Agreement

Directors of the Ilome Savings and Loan Company (limited)
25 may enter into an agreement for the sale by the said
Trustees, and the purchase by the said Company, of all the
land, property, goods, effects, securities and assets of every
kind belonging to the said Toronto Savings Bank, and the
good-will of the said Bank upon such terms and conditions,
30 and for such price as may be agreed upon by and between

the said Trustees and the said Directors; Provided that in p.yyigo.

any such agreement it shall be a term and condition thereof
that the said Company shall agree with the said Trustees to
assume and be liable to pay all depositors of the Toronto

35 Savings Bank whose names appear in the books of the said
Bank, such amounts as may appear in the said books to be
due to them respectively.

2. The said agreement shall be submitted to the Honorary To be sub-
mitted to the

Directors of the said Bank at a meeting to be specially called

40 for that purpose, and before the said agreement shall be
executed, the assent of a majority of such Honorary Direc-
tors present at such meeting shall have been obtained.
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3. In any such agreement any part or parts of the assets
of the said Bank may be excepted from the sale and from
the deed of conveyance and reserved to the said Trustees.

4. The parties to the said conveyance are hereby author-
ized in such conveyance to enter into such covenants as 5
shall be agreed upon.

3. The amount payable under such agreement to the said
Trustees by the said Company, may be wholly or partly in
fully paid-up stock of the said Company, as may be agreed
upon between the parties ; and the said Company is hereby 10
authorized to allot and give to such Trustees such amount
of stock, and at such time or times as shall be agreed upon,
and the stock so to be allotted and given shall be to all
intents and purposes fully paid-up stock without the pay-
ment of anything thereon. 15

6. The terms of the agreement, after approval of the
majority of such Honorary Directors, shall be set forth in a
formal indenture of conveyance and transfer executed by the
said Trustees and by the said Company ; and upon filing a
duplicate thereof in the office of the Secretary of State of 20
Canada, the said deed shall be taken to be fully complete,
and thereupon all the estate and effects, real and personal,
and the rights, property, credits, choses in action, claims
and demands of whatsoever nature or quality, or wherever
situate, of the Toronto Savings Bank (save and except any 25
assets or claims reserved by the provisions of the said inden-
ture) shall forthwith become vested in the said Home
Savings and Loan Company (limited), its successors and
assigns, as and for its own use and benefit absolutely ; and
it may in its own name, sue for, collect and get in all and 30
every part of the said estate, rights and effects, and generally
do all acts and take all proceedings necessary. therefor, either
at law or in equity, as fully and effectually as the said
Trustees of the Toronto Savings Bank could have done; and
the said Home Savings and Loan Company (limited) shall 35
have all such powers as may be set forth in the said inden-
ture of conveyance to and for and on behalf of the said
Trustees of the Toronto Savings Bank, in respect to such

assets, except such as may be excepted and reserved as
aforesaid. 40

7. The said Company shall be liable upon the completion
of the purchase, to pay and discharge all the debts and
obligations which by the said agreement they shall or may
covevant with the said Trustees to pay, and may be directly
sued and proceeded against in respect thereof as fully and 45
effectually as if the same were originally the debts and obli-
gations of the said Company. :

8. Upon the completion of the said purchase all actions
or proceedings in any Court in which suits, actions or pro- .
ceedings the said Trustees of the Toronto Savings Bank are 50
plaintiffs, may be continued to judgment and execution in
the name of the said Company upon a suggestion being




3
entered at any stage in the pleadings, or on the record at
any time before judgment, or upon the judgmentgroll after
{)u gment, by virtue of this Act, that the said Company
y virtue of -this Act and the execution of such indenture,

5 became entitled to the benefit of the subject-matter and
benefit of the said action or proceeding.
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No. 26,] BILL. [1879.

An Act to authorize and confirm an Indenture of Sale
by the Trustees of the Toronto Savings Bank to the
Home Savings and Loan Company (Limited).

[ Reprinted as proposed to be amended before the Select Standing Com-
mittee on Banking and Commerce.]

7 HEREAS the Act of Parliament under which the
Toronto Savings Bank continues to do business will
expire at the end of the Session of Parliament which will be
held next after the first day of January, 1882, and whereas
5 it is for the benefit of the depositors, and of the persons
interested in the surplus of the said Bank, that the affairs of
the said Bank should not be gradually wound up, and that the
Indenture hereinafter referred to should be ratified and con-
firmed ; and whereas the Indenture hereinafter referred to has
10 been executed by the Trustees of the Toronto Savings Bank
and by the Home Savings and Loan Company (limited) ; and
whereas the Trustees of the said Toronto Savings Bank and
the Directors of the said Home Savings and Loan Company
(limited) have, by their petitions, represented that the said
15 Bank and the said Company are desirous of having the said
deed ratified and confirmed, and of having Trustees appointed
for the management of any surplus belonging to the said
Bank, and for carrying out an agreement for the sale by the
said Bank to the said Company of all the assets, property
20 and effects of the said Bank, and that it will be for the in-
terest of the said Bank and of the said Company that the
same should be effected ; and whereas it is expedient that
the prayer of the petitioners should be granted: Therefore
Her Majesty, by and with the advice and consent of the
25 Senate and House of Commons of Canada, enacts as
follows :—

1. The said indenture of conveyance and transfer, dated
the fourth day of April, one thousand eight hundred and
seventy-nine, in the schedule to this Act set forth marked A,

30 and everything therein contained, shall be and the same are
hereby confirmed and declared to be valid from the day of
the date thereof.

2. All the property, estate and eflects, real and personal,

and the rights, property, credits, choses in action, claims
85 and demands of whatsoever nature or quality, or wherever
situate, of the Toronto Savings Bank, and of the said Trustees

or of any person in trust for them (save and except any assets
reserved by the provisions of the said indenture), are hereby
and by the said deed vested in the said Home Savings and

40 Loan Company (limited), its successors and assigns, for its

Preamble,

Iadenture
confirmed.

Property
transferred.



Payment and
recovery of
debts.

Suits may be
continued.

Trustees ap-
pointed.

Ez officio
trustee.

Name and
powers of
trust.

2

own use and benefit absolutely; and the said Company
may in its own name, and in the name of the said
Trustees or of any person in trust for them, sue for,
collect and get in all and every part of the said estate, rights
and effects, and generally do all acts and take all proceedings 5.
necessary therefor, either at law or in equity, as fully and
effectually as the said Trustees of the Toronto Savings Bank
could have done.

3. The said Company shall be liable to pay and discharge
all the debts and obligations in the said agreement by them 10
covenanted to be paid, and may be directly sued and pro-
ceeded against in respect thereof as fully and effectnally as
if the same were originally the debts and obligations of the
said Company.

4. All actions or proceedings in any Court in which suits, 15
actions or proceedings the said Trustees of the Toronto
Savings Bank are plaintiffs, may be continued to judgment
and execution in the name of the said Company upon a
suggestion being entered at any stage in the pleadings, or
on the record ar any time before judgment, or upon the 20

judgment roll after judgment, by virtue of this Act, that

the said Company by virtue of this Act and the execution
of such indenture, became entitled to the benefit of the
subject matter and benefit of the said action or proceeding.

3. The present Trustees of the said Toronto Savings Bank, 25
namely : Very Reverend Francis Patrick Rooney, John
Shea, Matthew O’Connor, Charles B. Doherty and Thomas
Flynn, Esquires, shall be continued as the Trustees of the
surplus funds of the said bank, unassigned and excepted in
the said indenture set forth in the said Schedule A; 3¢
but from and after the resignation of the said Very
Reverend Francis Patrick Rooney,the Roman Catholic Arch-
bishop of the Diocese of Toronto, his successor, or the person
for the time being officiating as administrator of the Roman
Catholic Archepiscopal Diocese of Toronto, shall be ez-officio 35
one of the said Trustees.

6. The said Trustees shall hereafter be known as and
named “The Toronto Savings Bank Charitable Trust,” and
shall upon trust hold, possess, invest, deal with and distri-
bute the said fund for the benefit of the charities entitled 40
thereto under the Act fourth and fifth Victoria, chapter
thirty-two, as the said Trustees shall deem proper, and with
like powers under the said Act, in reference to the said fund,
as they possessed as Trustees of the Toronto Savings Bank,
unaffected by the limitation of section fourteen or by any of 45
the amendments to the said Act.

A
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SCHEDULE A.

This indenture made in the triplicate this fourth day of
April, one thousand eight hundred and seventy-nine,
between Matthew O’Connor, John Shea, the Very Reverend
Francis Patrick Rooney, Charles Brien Doherty and Thomas
Flynn, all of the City of Toronto, Trustees of the Toronto
Savings Bank, of the first part, and the Home Savings and
Loan Company (limited), of the second part, witnesseth that
the parties hereto of the first part do hereby grant,
convey, assign, transfer and set over unto the said
party hereto of the second part, its successors and
assigns for ever, for its own wuse and benefit, all
the lands, mortgages, debts, accounts, cash, bank notes,
debentures, stock, bills, notes, goods, chattels, fixtures,
furniture, books of account. judgments and all property,
estate and effects, rights and credits of every kind and
nature, and wheresoever situate, of and belonging to the
parties of the first part, as such Trustees, and of and belong-
ing to the said Toronto Savings Bank, or in or to which
they as such Trustees have or said Bank has any title, inter-
est or claim, and including all sccurities, vouchers and
documents and assets, whether held by said Trustees or said
Savings Bank, or by any persons or person, or bodies or body
corporate in trust for them, or for their use, excepting, how-
ever, a certain indenture of mortgage made by Robert Heber
Bowes, to Thomas Henry Ince, and by said Ince assigned to
the Reverend Francis Patrick Rooney, and held by him in
trust for said parties of the first part, and which indenture
of mortgage is registered in the Registry Office of the City of
Toronto, as number 14,310 D, and which assignment is
registered in said Registry Office as number 14,311 A, and
said parties hereto of the first part do hereby assign, transfer
and set over unto said Company, its successors and assigns,
the goodwill, beneficial interest and advantage of the con-
nections and custom of said Toronto Savings Bank, and of
the said Trustees in the business of the said Bank, and the
said Company doth hereby assume all the liabilities of the
said Toronto Savings Bank, and doth hereby covenant,
promise and agree with the said Trustees to pay, satisfy and
discharge all such liabilities, and to indemnify and save
harmless the said Trustees and said Savings Bank from the
payment thereof, and the said parties hereto of the first part
do for themselves and their successors in office, as such
Trustees, covenant with the said Company that they the
said Trustees and all persons acting for them, or holding or
having ani' property, estate, effects or securities for them, will
execute all assignments or transfers that are necessary or
proper to effectually carry out the intent and meaning of these
presents.

The parties hereto of the first part as such Trustees do
hereby for themselves, their successors and assigns, coven-
ant, promise and agree to and with said party of the second
part, its successors and assigns, that the said Trustees, their
successors or assigns, and that the said Toronto Savings
Bank shall not nor will henceforth either directly or indir-
ectly engage in or carry on the business of a Savings Bank
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or Receiver of Deposits, or any business of a similar kind
in the said City of Toronto.

The said parties hereto of the first part covenant for them-
selves and their assigns to hold the said Bowes’ mortgage
and the money secured thereby or derivable therefrom in
trust in the first place to pay the said parties of the second
part, their successors or assigns, the sum of three thousand
six hundred and forty-four dollars and fifty-one cents interest,
which shall have accrued thereon on the day of the date of
these presents, and the remainder thereof principal and
interest as Trustees of the Toronto® Savings Bank, or upon
such trusts and for such purposes as shall be declared in a
certain Act of the Parliament of Canada, now being applied
for intituled “ An Act to authorize the Trustees of the To-
ronto Savings Bank to sell and convey to the Home Savings
and Loan Company, Limited,” and which received its first
reading on the fifth day of March, one thousand eight hun-
dred and seventy-nine.

The parties hereto of the first part for themselves, and so
far as they lawfully can, for any person who shall hereafter
hold said Bowes’ mortgage, covenant, promise and agree
with the said party of the second part, that they and their
assigns will use all due diligence in the collecting and re-
ceiving and paying over of the moneys payable to the parties
of the second part under said Bowes’ mortgage.

And thé said parties of the second part covenant and agree
with the parties of the first part, that they will pay all the
expenses of obtaining the said Act, and of and incident to
the transfer, and conveyance of the said Bank and assets

thereof as aforesaid, the true intent and meaning of the

parties to these presents being that the said Bowes’ mortgage,
except the sum of three thousand six hundred and forty-four
dollars and fifty-one cents thereof, shall be the property of
the said parties of the first part, free from any charges what-
ever, and that all the property and assets of the said Bank
shall vest absolutely in the said parties of the second part
forever, subject to all the liabilities of the said Bank, includ-
ing the expenses and disbursements of, and incidental to
such legislation as may be necessary to confirm and give
effect to these presents.

And the parties hereto do hereby covenant and agree, each
with the other, and others of them that upon a Bill for an
Act of the Parliament of Canada intituled “ An Act to
authorize the Trustees of the Toronto Savings Bank to sell
and convey to the Home Savings and Loan Company
(Limited),” coming before the Committee to whom it will be
referred after its second reading, they, the said parties of the
first part will, and the said party of the second part will
have the said Bill amended, by making it a Bill to ratify and
confirm these presents, and that they will take all proper
steps to have these presents confirmed, and to have certain
trusts declared, and Trustees appointed in and by said Bill,

In witness whereof the parties hereto of the first part
have hereunto set their hands and seals, and the party hereto
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of the second part has caused its corporate seal to be here-
unto affixed the day and year first above written.

(Signed) ~MATTHEW O’CONNOR, President.(L.S.)

JOHN SHEA. (L.S))
« FRANCIS PATRICK ROONEY. (LS.
« C. B. DOHERTY. (L.S.)
« THOMAS FLYNN. (LS)

Signed, sealed and delivered
in the presence of { Corporate
(Signed) Jas. L. BEUNER. Seal.
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No. 27.] BILL. | [1879.

An Act to amend the Act to incorporate the Ontario and .
Pacific Junction Railway Company of Canada.

WHEREAS:ithe Ontario and Pacific Junction Railway Preamble.
Company have, by their petition, represented the 37V, c.74.
necessity of extending the time for the commencement and
completion of their proposed line of railway ; and it is expe-

5 dient to grant the prayer of the said petition: Therefore Hex
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows :—

1.' The twenty-seventh section of the Act of incorporation gaction 27
of the said Company passed in the thirty-seventh year of the repealed;
10 reign of Her Majesty, chaptered seventy-four, is hereby gon """
repealed and the following section substituted therefor :—
“27. The railway shall be commenced within three years
and completed within six years after the date of the pro-
clamation mentioned in the next following section,”
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No. 28. BILL. [1879.

An Act to amend an Act intituled ¢ An Act respecting
the Intercolonial Railway,” passed in the 39th year
of the Reign of Her Majesty Queen Victoria.

WHEREAS by an Act passed by the Legislature of Nova Preamble,
Scotia, being chapter eighty-three, of the year ome , ..o
thousand eight hundred and sixty-three, which said Act was cap. 83 0f
amended by an Act of the same Legislature, that is to say, 1863 andcap.
5 by chapter ninety-six, of the year one thousand eight hundred citea.
and sixty-six, certain rights were conferred on the Halifax
Street Railway Company, and it was thereby provided that,
in the event of the Government of Nova Scotia assuming
the possesion of such railway, a certain tribunal and mode o
10 valuation was ordered and appointed ; and, whereas it was
not intended by the Act of the Parliament of Canada cited
in the title to this Act, that the said provisions of the said
two Statutes of the Province of Nova Scotia should be
annulled and set aside: Therefore Her Majesty, by and with
15 the advice and consent of the Senate and House of Commons
* of Canada, declares and enacts as follows:—

L. The following proviso shall be added to, and read after Proviso
the last word of, the second section of the said Act of the 5f 30 vt,oc','ls,
Parliament of Canada, and shall form part thereof; that is

20 to say: “ Provided always, that nothing in this Act or in Nothing in
the Act intituled An Act respecting the Public Works of or31 V. e. 10,
Canada, shall injuriously affect or prejudice in any way the 1o affect inju-
rights, franchises and properties of the Halifax Street Rail- :;g‘tlxisyof the
way Company, as granted to them and acquired by them, Halifax Street

25 under certain Acts of the Legislature of Nova Scotia, and as <sor o Sy
regards compensation for and the tribunal to ascertain the said Provin-
value of any and all of the properties, franchises and char- “*' *°*
tered rights of the said Company, which may have been or
may be interfered with by the Government of Canada; and

80 the Government of Canada shall stand on the same footing
and shall be subject to the same obligations as the Govern-
ment of the Province of Nova Scotia would have been
subject to under and by virtue of the said Acts of the

Legislature thereof.”
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No. 29. BILL. [1879.

An Act to amend the « Montreal and City of Ottawa
Junction Railway Act,” and the Act amending the

same.

WHEREAS the Montreal and City of Ottawa Junction preamble.
Railway Company have, by their petition, prayed that
they may have power to amalgamate with the Coteau and
Province Line Railway and Bridge Company, and that the
5 Act amending their Act of incorporation may be amended ;
and whereas it is expedient to grant the prayer of their
petition : Therefore Her Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,
enacts as follows :—

10 L. The Montreal and City of Ottawa Junction Railway Amalgama-
Company, may, with the consent of not less than two-thirds 2‘;’:{““‘“
of the shareholders present in person or represented by
proxy at a special general meeting called for the purpose,
enter into an agreement for the amalgamation of the said

15 Company and the Coteau and Province Line Railway and
Bridge Company, under the corporate name of * Canada
Atlantic Railway Company.”

2. The terms and conditions of the said amalgamation, Deed to be
shall be contained in a deed to be executed by the two srecuted and
20 Companies, and whereof a duplicate accompanied with proof P :
of the required assent of the shareholders, shall be deposited
in the oigce of the Secretary of State of Canada, who shall
thereupon cause a notice of the execution of such deed to be
published in the Canada Gazette, and the said amalgamation
95 shall take effect from and after some day to be named in
such deed occurring after such publication in the Gazette.
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No. 30. BILL. [1879.

An Act to amend the ¢ Coteau and Province Line Rail-
way and Bridge Act,” and the Act amending the
same.

HEREAS the Coteau and Province Line Railway and preamble.
Bridge Company have, by their petition, prayed that
they may have power to amalgamate with the Montreal and
City of Ottawa Junction Railway Company, and that the
5 Act amending their Act of incorporation may be amended ;
and whereas it is expedient to grant the prayer of their
petition : Therefore Her Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,
enacts as follows :— :

10 1X. The Coteau and Province Line Railway and Bridge amalgama-
Company may, with the consent of not less than two-thirds tion autho-
of the shareholders present in person or represented by "
proxy at a special general meeting called for the purpose,
enter into an agreement for the amalgamation of the said

15 Company and the Montreal and City of Ottawa Junction
Railway Company, under the corporate name of “ Canada
Atlantic Railway Company.”

2. The terms and conditions of the said amalgamation peed to be
shall be contained in a deed o be executed by the two gxecuted and
20 Companies ; and whereof a duplicate accompanied with s g
proofs of the required assent of the shareholders, shall be
deposited in the office of the Secretary of State of Canada,
who shall thereupon cause a notice of the execution of such
deed to be published in the Canada Gazette ; and the said
25 amalgamation shall take effect from and after some day to be
named in such deed occurring after such publication in the
Gazette.

3. Notwithstanding the third section of the Act passed in Briage may
the fortieth year of Her Majesty’s Reign, and chaptered be built over
30 sixty-one, intituled: “ An Act to amend the Coteau and B e
Province Line Railway and Bridge Act,” the said Coteau and
Province Line Railway and Bridge Company shall have the
powers granted by their Act of incorporation in respect of

the construction of a bridge over the Saint Lawrence River.
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No. 30.] BILL. [1879.

An Act to amend the Acts incorporating the ¢ Coteau
and Province Line Railway and DBridge Company”
and the ¢ Montreal and City of Ottawa Junction
Railway Company,” and amending Acts, and to
amalgamate the said Companies.

{Reprinted as proposed lo be amended before the Select Standing Com-
mittee on Ratlways, Canals and Telegraph Lines.)

HEREAS the “ Coteau and Province Line Railway and ,
Bridge Company ” and the * Montreal and City of
Ottawa Junction Railway Company” have, by their peti-
tions, represented that it would be for the advantage of both
5 of the said Companies that they should be amalgamated, and
have prayed for the passing of an Act for that purpose ; and
whereas 1t is expedient to grant the prayer of such petitions :
Therefore Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada enacts as
10 follows :-- -

reamble.

1. The “Coteau and Province Line Railway and Bridge Compsanies
Company ” and the “ Montreal and City of Ottawa Junction amalgamated
Railway Company ” shall be and the same are hereby amal-
gamated subject to the provisions hereinafter mentioned, ,

15 under the corporate name of “Canada Atlantic Railway bty
Company,” upon the terms and conditions contained in the

imft deed of amalgamation set forth in the schedule to this
ct.

2. The said draft deed of amalgamation is hereby ap- peed eon-
20 proved of and confirmed, and is to be taken and read as a firmed.
portion of this Act.

3. Under the name of “ Canada Atlantic Railway Com- powers of
pany ” the said amalgamated Company shall have all the the company.
powers and privileges in the said draft deed contained or

25 referred to, and also the powers and privileges hereinafter
meniioned.

4. Notwithstanding the provisions of section three of the B8 ezsianto
Act fortieth Victoria, chapter sixty-one, the said “ Canada bridging the
Atlantic Railway Company ” shall have all the powers con- Ki%er St
80 ferred by the Act thirty-fifth Victoria, chapter eighty-three,
with reference to the construction of a bridge or bridges over
the River St. Lawrence for the use of the said Canada Atlan-
tic Railway ; and the provisions, limitations and conditions
contained in the third, seventeenth and eighteenth sections
35 of the last-cited Act, shall apply to the said Canada Atlantic

Railwago(}ompany in reference to the erection of the said
30—1 -
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bridge or bridges, and the said sections shall be taken and
read as part of this Act. ‘

8. The said Canada Atlantic Railway Company shall
have the power and right to construct, equip and main-
tain a telegraph line along the whole length of the said 5
Railway and its branches, if any,and across the said River
St. Lawrence and the Beauharnois Canal, and to establish
offices at such points as may be thought necessary or ex-
pedient by the said Company for its own use; and for the
purpose of erecting and working such telegraph line, the 10
said Company shall have power to enter into a contract or
contracts with any other Company or Companies.

6. The head office of the said Canada Atlantic Railway
Company shall be at the City of Ottawa, or at such other
place as shall be fixed by by-law of the Company. 15

7. The said Canada Atlantic Railway Company shall have
the power, immediately after the said Company has been
organized under this Act, to issue mortgage bonds to the
extent of one million dollars, and in addition thereto a fur-
ther amount of such bonds to the extent of f{ifteen thousand 20
dollars a mile of the whole length of the said line. excepting
the said bridge, such bonds to be issued under the provisions
of and secured by a deed or deeds of mortgage from the said
Company to a trustee or trustees for the holders thereol,
and the said bonds and mortgage or mortgages securing the 25
same shall be a first charge and lien upon the whole of the
said railway and bridge, property, real and personal, franchise,
rolling-stock, plant, tolls and revenucs, at the time of such
organization owned or thersafter aequired by the said Com-
pany; and the said mortgage dcod or deeds shall contain 80
such conditions and provisoes as may have been agreed upon
between the parties who are to be the holders of the said
bonds and the said Company, or either of the said two Com-
panies, as to what shall be the amount ol ¢icly of the said
bonds, the time, place and mode of payment, rate of 8§
interest, remedies to be exercised on non-payment of the
said bonds, interest or coupons, and the mode of enforcing
such remedies, and also the penalties and forfeitures to be
enforced on non-payment of the said bonds, interest or
coupons; and may also give such power as may have been 40
agreed upon as aforesaid to the trustee or trustees of the said
mortgage or mortgages, upon default of payment of bonds,

. interest or coupons, to take possession of the said railway

Proviso.

and bridge property and franchise, and to hold and run the
same for the benefit ol the said bond-holders, or to sell the 45
the said railway and bridge property and franchise:
Provided always, that the said mortgage or mortgage bonds
shall not form any lien or charge upon the bonds of the Town-
ships of Lochiel and Kenyon, mentioned in the said deed
of amalgamation, nor upon the first five thousand doliars of 50
Ontario Government subsidy referred to in the said deed or
schedule hereto,
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8. The said Canada Atlantic Railway Company shall have Preferentisl
the power to issue to the extent of one million dollars of its AR
whole capital stock as preferential stock of the said Com-

pany.

5 9. The said mortgage bonds and preferential stock, or the 2pplication
proceeds thereof, shall be applied or appropriated by the said of funas.
Company in the carrying out of the works authorized by
the said draft deed of amalgamation and this Act.

10, The said Canada Atlantic Railway Company shall company
10 have the power to amalgamate with any other company or may amlea-
companies, now or hereafter to be incorporated within or other coma
without the Dominion of Canada, on such terms and condi- panies.
tions as may be agreed upon between them; and the said
Canada Atlantic Railway Company shall also have power to
15 lease or purchase the road or roads of any such other com-
pany or companies, or to lease or sell the said Canada Atlan-
tic Railway and Bridge to such other company or companies
on such terms and conditions as may be agreed upon

between them.

20 1L Upon the amalgamation herein” provided for taking pgperty
place all the assets of the said Companies as mentioned in transferred.
the said draft deed, shall become vested in the said Canada
Atlantic Railway Company, and notwithstanding anything
in this Act contained, each and every contract, obligation,

25 security, Government and Municipal bonus or subsidy and
right whatsoever, belonging or appertaining to either of the
sald Companies hereby amalgamated, existing at the time of
the completion of the said amalgamation; shall be and re-
main in full force and effect, and shall enure to the so'e Time for
benefit of the amalgamated Company, except as regards Sonience-

80 the bonds of the Townships of Lochiel and Kenyon herein- completion
before referred to, and the said five thousand dollars of lmited
Ontario Government subsidy hereinbefore referred to, which
are hereby declared to be vested in such trustee or trustees
as the Montreal and City of Ottawa Junction Railway may
appoint for that purpose for the benefit and ‘use of the said

36 Company.

12. The foregoing provisions of this Act shall not take Approval of
effect until the said draft deed and the provisions of this Act shareholders
be approved of and consented to by a majority of mnot less 125"
than two-thirds in value of the stock in the said Companies

40 respectively represented in person or by proxy by the holders
thereof at special general meetings of each of the said Com-
panies called for that purpose as hereinafter provided for,
and until the said deed of which a draft is contained in the
said schedule shall have been duly executed in duplicate by
both of the said Companies, and one of the said duplicates

45 accompanied with proof of the required assent of the said
shareholders of the said Companies shall have been deposited
in the office of the Secretary of State of Canada, who shall
at the expense of said Canada Atlantic Railway Company
immediately upon such deposit cause a notice of such de-
posit to be published in the “Canada Gazette’ for one
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insertion, and immed{ately upon such publication the said
amalgamation and all the said foregoing provisions of this
Act shall take effect and be in force.

Meetings,how 13, The said special general meetings of the said Com-
ehier panies shall be called immediately after the passing hereof 5
at the usual places of meeting of the said Companies re-
spectively, on two weeks’ notice given in the manner pro-
vided as to annual general meetings in the said respective
Acts of incorporation of the said Companies, and any special
general meetings of the said Canada Atlantic Railway Com- 10
. pany shall be held as provided for hereafter in the by-laws
of the said Company.

Limitation 14. The powers conferred by this Act shall be exercised

B fme, by the commencement within three years, and the comple-
tion within eight years, of the works hereby authorized, in 15
default whereot this Act and the powers thereby granted
shall lapse and be null and void.

SCHEDULE.

This deed, made between the Céteau and Province Line
. Railway and Bridge Company of the first part, and the
Montreal and City of Ottawa Junction Railway Company, of

the second part— Witnesseth :

Whereas the said parties of the first part were incorporated
by statute of the Dominion of Canada, passed in the thirty-
fifth year of the reign of Her Majesty Queen Victoria, and
chaptered eighty-three, and intituled : “An Act to incorporate

: the Céteau and Province Line Railway and Bridge Company,”
and by the said Act were empowered to lay out, construct
and finish a double or single iron railway, of such width or
gauge as the said company might see fit, from the line of the
‘Grand Trunk Railway at or near Coéteau Landing to the
shore of the River Saint Lawrence, crossing the said river by
a railway bridge by way of the islands therein to some
point in the County of Beauharnois, and thence in as direct
a line as may be through the Counties of Beauharnois, Cha-
teauguay, Huntingdon or Napierville, to some point or
points on the northern boundary line of the State of New
York, in the United States, or in the Town of Saint John’s ;

And whereas, by Act of the Dominion of Canada, passed
in the fortieth year of the reign of Her Majesty Queen
Victloria, and chaptered sixty-one, the time for completion of
the said railway was thereby extended as provided by the
said Act;

And whereas, pursuant to the provisions of the said Acts
of incorporation, stock to the amount of fifty-five thousand
dollars has been subscribed as prescribed by the said Acts ;

And whereas the persons named in the first schedule
hereto are the stockholders of the said Company, holding
stock to the amount set opposite their names in the said
schédule ;

And whereas the assets of the said Company, the
parties hereto of the first part, are as specified in the second
schedule hereto annexed ;

And whereas the parties hereto of the second par* were
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incorporated by Act of the Dominion of Canada, chaptered
forty-seven and intituled: “ An Act fo incorporate the Mon-
treal and City of Ottawa Junction Railway Company,” and by
the said Act were empowered to lay out, construct and finish
a double or single iron railway, of such width or gauge as
the said Company may see fit, from the City of Ottawa to
some point at or near the Village of Alexandria, in the
County of Glengarry, and thence to some point at or near

_Cotean Landing on the line of the Grand Trunk Railway,

in the County of Soulanges ;

And whereas, by statute passed in the forty-first year of
the reign of Her Majesty Queen Victoria, chaptered twenty-
eight, the time for completion of the said railway was
extended as therein provided ;

And whereas, pursuant to the provisions of the said Acts
of incorporation, stock has been duly subsecribed, and the

rsons named in the third schedule hereto are the stock-
holders of the said Company holding paid-up stock to the
amounts set opposite their names in the said schedule ;

And whereas the assets of the said Montreal and City of
Ottawa Junction Railway Company, the said parties of the
second part, consist of the properties, grants, bonuses and
other property specified in the fourth schedule hereto ;

And whereas the said last mentioned Company, the parties
hereto of the second part. pursuant to the powers granted by
their said Acts, issued bonds of the said Company to the
amount of forty thousand dollars ($40,000), which said bonds
and the interest due thereon are the property of and now held
by one Samuel Mathewson Baylis, who is an assenting party
to this agreement ;

And whereas, the said parties of the first part have
entered into a contract with one Daniel N. Stanton and one
Adna P. Balch, bearing date the sixth day of October, cne
thousand eight hundred and seventy-four:

And whereas, subsequently, on the eighth day of March,
one thousand eight hundred and seventy-nine, the said par-
ties of the first part entered into a contract, in its mnature
supplemental thereto, with the said Stanton and Balch and
the Central Vermont Railroad Company, both providing for
the construction and completion of the railway and bridge
of the said party of the first part :

And whereas, the said parties of the second part have
also entered'into a contract with the said Stanton and Balch
for the construction and completion of the railway of the
said parties of the second part, which said last-men-
tioned contract is evidenced by agreements executed
by the said parties of the second part, bearing date
the twenty-third day of November, one thousand eight
hundred and seventy-eight, and the sixteenth day of
January, one thousand eight hundred and seventy-nine :

And whereas, subject to the approval and sanction of the
Legislature of the Dominion of Canada, the said parties
hereto of the first and second parts desire to amalgamate and
consolidate the said two Companies into one, under the name
of Canada Atlantic Railway Company, on the terms and
conditions hereinafter expressed :

30—2
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Now this Indenture witnesseth that the said Companies,
the parties hereto of the first and second parts respectively,
hereby agree each with the other of them, that they, the said
two Companies, shall be and they are hereby amalgamated
~and consolidated as one Company, under the name of
Canada Atlantic Railway Company.

The capital stock of the said amalgamated Company shall
not exceed.in the whole the sum of three million dollars
($3,000,000), to be divided into thirty thousand shares of one
hundred dollars ($100) each.

The said respective stockholders of the two Companies
hereby amalgamated, and whose names are set out in the
first and third schedules hereto, shall become, and they are
hereby declared to be, paid-up stockholders in the said
amalgamated Company for the respective amounts set oppo-
site their names in the said first and third schediles hereto ;
and the said stockholders last named, and all such other
persons and corporations as shall become shareholders in the
said amalgamated Company, shall be and become a body
corporate and politic by the name of Canada Atlantic Rail-
way Company, and shall have all the powers and privileges
conferred on such corporations by the Railway Act of one
thousand eight hundred and sixty-eight and amending Acts,
subject to the provisions hereinafter contained.

The assets of the said Companies, the parties hereto of the
first and second parts respectively, specified in the second
and fourth schedules hercto, with the exception of the
municipal bonds of Lochiel and Kenyon, granted to the said
parties of the second part, are hereby declared to be and are
vested in and become the property and assets of the said
amalgamated Companies for all the estate, right, title and
interest of either of the parties hereto; but it is hereby
agreed and provided that the assets of the said parties of the
second part, in the fourth schedule hereto specified, except
the said Lochiel and Kenyon bonds reserved as aforesaid, shall,
no matter by whom said railway be constructed, be applied
in the first instance towards the construction and equipment
of that portion of the said railway between Ottawa and
Céteau Landing, in manner provided by the said agreement,
bearing date the sixteenth day of January, one thousand
eight hundred and seventy-nine, between the Montreal and
City of Ottawa Junction Railway Company and the said
Stanton and Balch.

The said amalgamated Company, and their agents and ser-
vants, may lay out, construct and finish a double or single
iron railway, of such width or gauge as the Company may
see fit, from the City of Ottawa to some point at or near the
Village of Alexandria, in the County of Glengarry, and
thence to some point at or near Céteau Landing in
the County of Soulanges, and thence to the Town of
Saint John’s or to some point on the north-easterly boundary
of the State of New York, or on the north-westerly boundary
of the State of Vermont, in manner prescribed by the Acts of
incorporation of the parties hereto of the first and second
parts respectively.

The said hereinbefore recited contracts entered into with
the said Stanton and Balch for the construction and comple-
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" tion of the said railways of the said parties of the first and

second part, shall be, and the same are hereby ratified and
confirmed by the said amalgamated Company.

The Homorable Donald Alexander Macdonald, Edward
McGillivray, John Rankin, Archibald McNab, Ranald S.
Macdonald, James Fraser, Peter Kennedy, John Maclennan,
M.P, William Goodhue Perley and Guy C. Noble, shall be
the first directors of the said amalgamated Companies, and
shall hold office as such until other directors shall be elected
by the shareholders ; and the said directors shall have all the
powers vested in the directors of the said Montreal and City of
OttawaJunction Railway Company and Cétean and Province
Line Railway and Bridge Company by the respective Acts of
incorporation of the said two Companies, and the Railway Act
of 1868 and amendments thereto ; but it is hereby distinctly
agreed by and between the parties hereto, that until the
completion of that portion of the said amalgamated railway
lying between Cétean and the Town Hall of Kenyon, and
the laying of the rails between Céteau and the said Town
Hall of Kenyon, and the first locomotive shall have run
over the said portion of road, the stockholders who now hold
stock in the said Montreal and City of Ottawa Junction
Railway Company, or their assigns, shall have the privilege
of electing seven directors of the said amalgamated railway,
and the shareholders who now hold stock in the Coteau and
Province Line Railway and Bridge Company shall have the
privilege of electing three directors to the said amalgamated
Company, and the said Board of Directors shall be elected in
manner aforesaid until the completion of that portion of the
said railway from Coéteau to the Town Hall of Kenyon, and
the rails be laid thereon as aforesaid, after which time the
election of directors of the said amalgamated Company shall
be in the manner prescribed in this agreement by the share-
holders of the said amalgamated Company generally.

All the provisions of and the powers and privileges con-
ferred and given by the seventh, eighth, ninth, tenth,
eleventh, twelfth, thirteenth, fourteenth, fifteenth and
sixteenth sections of the said statute passed in the thirty-
fourth year of the reign of Her Majesty Queen Victoria, and
chaptered forty-seven, and all the provisions, privileges and
powers conferred and given by the first and third and fourth
sections of the said statute, passed in the forty-first year of
the reign of Her Majesty Queen Victoria, chaptered twenty-
eight, and all the provisions of, and powers and privileges
given and conferred by the fifth, thirteenth, fourteenth and
fifteenth sections of the said statute, passed in the thirty-fifth
year of thereign of Her Majesty Queen Victoria, and chap-
tered eighty-three, and all the provisions and powers and
privileges given and conferred by the said statute, passed in
the fortieth year of the reign of Her Majesty Queen Victoria,
and chaptered sixty-one, and all the provisions of, and
powers and privileges given and conferred by the Railway
Act of one thousand eight hundred and sixty-eight and any
amendment thereto, except such as are inconsistent herewith,
are hereby declared to be applicable to and conferred upon
and vested in the said amalgamated Company, and every
portion thereof, except that the Directors of the said Com-
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pany may not be less than seven nor more than thirteen,
and except that, until the completion of that portion of the
said railway between Coteau and the Town Hall of Kenyon
and the first locomotive shall have run over the said portion
of road as aforesaid, the election of directors shall be in man-
ner hereinbefore agreed to.

Any deed of conveyance of land to the said amalgamated
Company may be executed in the manner and form prescribed
by section seventeen of the said Aect, passed in the thirty-
fourth year of the reign of Her Majesty Queen Victoria,
chaptered forty-seven, and the provisions of the said section
shall apply to the said amalgamated Company, except that
the name of the amalgamated Company shall be substituted
in lieu of the Montreal and City of Ottawa Junction Rail-
way Company.

As soon as the amalgamated Company hereby formed is
organized, the said Company shall issue bonds as provided
by this agreement, and shall deliver forty thousand dollars
($40,000) of such bonds, or a sufficient amount thereof, to the
said Samuel Mathewson Baylis, in redemption of the bonds
of the parties of the second part held by him as aforesaid,
and the interest and accrued interest thereon, as provided
by an agreement made between the said Samuel Mathew-
son Baylis and the said the Montreal and City of Ottawa
Junction Railway Company, bearing date the sixteenth day
of January, one thousand eight hundred and seventy-nine.

All the debts and obligations of either of the said Com-
panies legally existing shall be assumed by and become
the debts and obligations of the amalgamated Company,
and all remedies existing against either of said Companies to
enforce such debts or obligations may be enforced against
the said amalgamated Company.

All conveyances and deeds, if any, necessary for the further
carrying out of the agreement and the amalgamation of the
said Companies are to be executed by either party hercto, as
may be necessary.

In witness whereof, &c.

First Schedule to the deed between the Coteau and
Province Line Railway and Bridge Company and the Mon-
treal and City of Ottawa Junction Railway Company, dated
the day of one thousand eight hundred and
seventy-nine.

Stockholders of the Coteau and Province Line Railway
and Bridge Company :

Amoant

Names. Subseribed.
John R. Booth, 26 shares, $100.90 ........ $ 260000
William G. Perley, 27 shares, 100.00......... 2,700.00
Guy C. Noble, 320 shares, 100.u0......... 32.000.00
F. S. Stranahan, 10~ shares, “= 100.00.. . .cia 1,000.00
John W. Newton, 10 shares, 100.00......... 1,000.00
Alfred Coote, 10 shares, 100.00......... 1,000.00

George W.Hibbard, 10 shares, 100.00......... 1,00.60
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Second Schedule to the deed between the Coéteau and
Province Line Railway and Bridge Company and the
Montreal and City of Ottawa Junction Railway Company,
bearing date the day .of one thousand eight
hundred and seventy-nine. :

Assets of the Coteau and Province Line Railway and
Bridge Company :

Third Schedule to the agreement between the Céteau:and
Province Line Railway and Bridge Company and 6 the
Montreal and City of Ottawa Junction Railway Company,
bearing date the fifteenth day of March, one thousand eight
hundred and seventy-nine.

Stockholders of the Montreal and City of Ottawa Junction
Railway Company: '

Amount
Names. Subscribed.

D. A. Macdonald, 10 shares, $100.00 each $1,000.00
James Fraser, shares, 190.00 each 500.00
Peter Kennedy, shares, 100.00 each 500.00
Arch’d McNab, shares, 7100.00 each  500.00

R. S. MacDonald,
E. McGillivray,
John Rankin,

shares, 100.00 each  500.00
shares, 500.00
shares, 100.00 each  500.00

Ottt v O

Fourth Schedule to the agreement-between the Cétean and
Province Line Railway and Bridge Company and the
Montreal and City of Ottawa Junction Railway Company,
bearing date the fifteenth day of March, one thousand eight
hundred and seventy-nine.

Assets of the Montreal and City of Ottawa Junction
Railway Company :

Ontario Government Bonus, $4,000 per mile for

67k miles 10 OBREATIO.... i i vorrrvennsennas ssnes $270,000
b of OHawR BORTE:. ;.0 . coov .o Sinscaiscnnssnnonssone 100,000
Balance, Kenyon & Lochiel Bonus........cccoceeeeeeannes 30,000
2 e 1 B R R T e T U S RS $400,000

In addition to the above, fully 25 miles of the road is
already graded.
30—3
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No, 31.] . BILL. ~ [1879.

An Act to amend and consolidate the laws respecting
duties imposed on Promissory Notes and Bills of Ex-
change. D
Nore.— Those portions only of this Bill which are inclosed in brackets

thus [ ] contain new provisions, the other portions consist merely of a

consolidation of the provisions of the existing Acts; and the Bill

imposes no new duty or charge upon the people.

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as
follows :—

[1. The Acts thirty-first Victoria, chapter nine, thirty- Acts repealed
5 third Victoria, chapter thirteen, thirty-seventh Victoria, fi‘:g‘fgi; g

chapter forty-seven, and forty-first Victoria, chapter ten, are done, &ec.
hereby repealed ; Provided always, that all Acts or enact-
ments repealed by any of the said Acts shall remain re-
pealed, and that all things lawfully done under them or any

10 of them shall remain valid, and all penalties incurred under
them or any of them may be enforced and recovered, and all.
proceedings commenced under them or any of them may be
continued and completed under this Act, which shall not be
construed as a new law but as a consolidation and continua-

15 tion of the repealed enactments with and subject to the
amendments hereby made.]

2. In this Act the word “Bank” means and includes Interpreta-
any chartered bank, and any banking institution, and any *on-
branch or agency thereof. " ek

20 The word “Broker” means and includes any broker or « groker.”
person by repute doing the business of brokerage.

The word “Instrument ” means and includes any promis- “ Instru-
sory note, bill of exchange or part thereof, draft or order upon ™*"*
which a duty is payable under the Act thirty-first Victoria,

25 chapter nine. 387 Vic., cap. 47, s. 5.

3. The duties imposed by this Act shall be duties within Act41 V. c.
the meaning and purview of the Act passedin the now last 7,2 *PPly to
Session, intituled : An Act to provide for the better auditing this Act.
of the Public Accounts, and the proceeds ofthe said duties

80 shall form part of the Consolidated Revenue Fund of this

Province. 31V c. 9,s. 17.,

4. Upon and in respect of every promissory note, draft or Duties on
bill of exchange, for an amount not less than twenty-five Notes, Drafis
dollars, made, drawn or accepted in Canada, upon or after ;

85 the first day of February, in the year one thousand eight
hundred and sixty-eight, there shall be levied, collected and
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paid to Her Majesty, for the public uses of the Dominion, the
duties hereinafter mentioned, that is to say :—

The duties. On each such promissory note, and on each such draft or
bill of exchange, a duty of one cent, if such note, bill
or draft, amounts to but does not exceed twenty-five 5
dollars; a duty of two cents if the amount thereof
exceeds twenty-five but does not exceed fifty dollars,
—and a duty of three cents if the amount thereof ex-
i:eeds fifty dollars but is less than one hundred dol-
ars ;

. On each such promissory note, and on each such draft or
bill of exchange for one hundred dollars or more,
executed singly, a duty of three cents for the first
hundred dollars of the amount thereof, and a further
duty of three cents for each additional hundred dol- 15
lars or fraction of a hundred dollars of the amount
thereof ;

On each such draft or bill of exchange executed in dupli-
cate, a duty of two cents on each part for the first
hundred dollars of the amount thereof, and a further 29
duty of two cents for each additional hundred dol-
lars or fraction of a hundred dollars of the amount
thereof ;

On each such draft or bill of exchange executed in more
than two parts, a duty of one cent on each part for 25
the first hundred dollars of the amount thereof, and
a further duty of one cent for each additional hun-
dred dollars or fraction of hundred dollars of the
amonnt thereof; J

And any interest made payable at the maturity of any 30
bill, draft or note, with the principal sum, shall be
counted as part of the amount thereof. 31V.c.9. s. 1.

What shall 5. Every bill, draft, order or instrument—

i i For the payment of any sum of money by a bill or pro-
struments . =

liable to duty. missory note, whether such payment be required to 85

be made to the bearer or to order,— A

Every document usually termed a letter of credit, or
whereby any person is entitled to have credit with,
or to receive from or draw upon any person for any
sum of money,— 2 40

And every receipt for money, given by any bank or per-
son, and entitling the person paying such money, or
the bearer of such receipt, to receive the like sum
from any third person,—

Shall be deemed a bill of exchange or draft chargeable 45
with duty under this Act. 31 V.c. 9,s. 2.

Instruments 6. Every bill of exchange, draft or order drawn by any

exempied  officer of Her Majesty’s Commissariat, or by any other officer
in Her Majesty’s Imperial or Provincial Service, in his official
capacity, or any acceptance or endorsement by such officer 50
on a bill of exchange drawn out of Canada, or any draft of
or on any bank payable to the order of any such officer in
his official capacity, as aforesaid, or any note payable on
demand to bearer issued by any chartered bank in Canada,
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or by any bank issuing such note under the Act, chapter
fifty-five of the Consolidated Statutes of the late Province of
Canada, intituled : An Act respecting Banks and freedom of
Banking, shall be free from duty under this Act, and— -
5 Any cheque upon any chartered bank, if the same shall be
payable on demand,—
Any post office money order, or order on any post office
savings bank, and
Any municipal debenture or coupon of such debenture,—
10 shall be free of duty under this Act. 81 V.c. 9, s. 8.

7. No duty shall be payable under the Act of the Noduty
Legislature of the late Province of Canada, passed in the yare orr ™
Session held in the twenty-seventh and twenty-eighth years Notes, &c.,
of Her Majesty's reign, chapter four, or under the Act of the ﬂ%dﬁggf;ry
15 said Legislature, passed in the twenty-ninth year of Her 186s. '

Majesty’s reign, chapter four, on any promissory note, draft

or bill of exchange made, drawn or accepted, upon or after

the said first day of February, one thousand eight hundred

and sixty-eight; but to all promissory notes, drafts or bills
20 of exchange made, drawn or accepted in the late Province of

Canada, or in the Province of Quebec or Ontario, before the

said day, and to all offences committed and penalties in-

curred in respect thereof, the said Acts shall continue to

apply. 31 Vic. chap. 9, s. 18.
5

8. Notwithstanding anything in this Act contained, no No duty on
bill of exchange drawn and payable outside of the Dominion Pills drawn
of Canada shall be invalid, nor shall the maker or any owner out of Ua-
or holder of any such bill be subject to any penalty in 28d®
consequence of no stamp or stamps of this Dominion being

30 affixed to such bill. 87 V. c. 47,5 4.

9. Neither this Act nor any of the Acts hereby repealed Exemption of
shall be construed to require or to have required that any Boterial in-
stamp be impressed on or affixed to any instrument executed :
en brevet or otherwise before a Notary in his official capacity.

8541 V.c. 10,s. 7.

10. The duty on any such promissory note, draft, bill ~f How the
exchange or part thereof, shall be paid by making it upon g“tie?‘f‘m”
paper stamped in the manner hereinafter provided, to the '
amount of such duty, or—

40 By affixing thereto an adhesive stamp or adhesive stamps By adnesive
of the kind hereinafter mentioned, to the amount of such stamps.
duty, or—

[By making the instrument on stamped paper, and affixing By stamped
thereto, adhesive stamps for the portion of the duty to which the Paper and

45 instrument is liable in excess of what is represented by the P
stamped paper ;)

|In either case the adhesive stamps, shall be cancelled by Oancelling
wriling therecn] the signature or part of the signature of :f;ﬁslsv 8
the maker or drawer, or in the case of a draft or bill made -

50 or drawn out of Canada of the acceptor or first indorser in
Canada, or his initials, or some integral or material part of
the instrument shall be written, so as (as far as may be prac-
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ticable) to identify each stamp with the instrument to which-
it is attached, and to show that it has not before been used,
and to prevent its being thereafter used for any other instru
ment, or— D

The person affixing such adhesive stamp, shall,at thetime 5
of affixing the same, write or stamp thereon the date at
which it was affixed ; and such stamp shall be held prima
facie to have been affixed at the date stamped or written
thereon :

And if no integral or material part of the instrument nor 10
any part of the signature of the maker, drawer, acceptor or
first indorser in Canada be written thereon, nor any date
be so stamped or written thereon, or if the date do not agree
with that of the instrument, such adhesive stamp shall be
of no avail ; and any person wilfully writing or stamping 15
a false date on any adhesive stamp shall incur a penalty of
one hundred dollars for each such offence. 381 V.ec. 9, s 4.

11. The stamp or stamps required to pay the duty hereby
imposed shall, in the case of any promissory note, draft or
bill of exchange made or drawn within Canada, and not 20
made upon paper stamped to the amount of the duty, be
affixed by the maker or drawer thereof, and in the case of
any draft or bill of exchange drawn out of Canada, by the
acceptor thereof or the first indorser thereof in Canada ; and -
such maker or drawer, acceptor or first indorser, failing to 25
affix such stamp or stamps at the time of making, drawing,
accepting or indorsing such note, draft or bill, or affixing
stamps of insufficient amount, shall thereby incur a penalty
hereinafter imposed, and the duty payable on such instru-
ment, or the duty by which the stamps affixed fall short of 30
the proper amount, shall be doubled; stamps upon the
paper being deemed to be affixed thereto for all the purposes
of this Act; and any deficiency in the amount of the stamp
on the paper may be made up by adhesive stamps. (31 Vie.
cap. 9, 8. 10.) 35

12. If any person in Canada makes, draws, accepts, en-
dorses, signs, becomes a party to, or pays any promissory
note, draft or bill of exchange, chargeable with duty under
this Act, before the duty (or double duty as the case may be)
[or by making it on stamped paper or by both ways] has 40
been paid, by affixing thereto the proper stamp or stamps,
such person shall thereby incur a penalty of one hundred
dollars, and save only in the case of payment of double duty,
as in the next section provided, such instrument shall be
invalid and of no effect in law or in equity, and the accept- 45
ance, or payment, or protest thereof, shall be of no effect ;
and in suing for any such penalty, the fact that no part of
the signature of the party charged with neglecting to affix the
proper stamp or stamps, is written over the stamp or stamps
affixed to any such instrument, or that of date, or a date that 50
does not correspond with the time when the duty ought to
have been paid, is written or marked on the stamp or stamps,
shall be primd facie evidence that such party did not affix
it or them as required by this Act; but no party to or holder
of any such instrument shall incur any penalty by reason of 55
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- the duty thereon not having been paid at the proper time,
and by the proper party or parties, provided that at the time
it came into his hands it had affixed to it stamps to the amount

5 of the duty apparently payable upon it, that he had no know-
ledge tha they were not affixed at the proper time, and by
the proper party or parties, and that he pays the double or
additional duty as in the next section provided, as soan as
he acquires such knowledge. (33 Vict., cap. 13, sec. 1.)

10 3. Any holder of such instrument may pay double duty rnnocent
by affixing to such instrument a stamp or stamps to the holder of g
amount thereof or to the amount of double the sum by which insufiiclently
the stamps affixed fall short of the proper duty, and by stamped note,
writing his initials on such stamp or stamps, and the date ke 1 ealtd

15 on which they were affixed; and where, in any suit or pro- by payment
ceeding in law or equity, the validity of any such instrument gut;j“gf;f
is questioned by reason of the proper duty thereon not having
been paid at all, or not paid by the proper party, or at the
proper time, or of any formality as to the date or erasure of

20 the stamps affixed having been omitted, or a wrong date
placed thereon, and it appears that the holder thereof, when
he became such holder, had no knowledge of such defects,
such instrument shall be held to be legal and walid, if it
shall appear that the holder thereof paid double duty, as in

95 this section mentioned, so soon as he acquired such know-
ledge, even although such knowledge shall have been
acquired only during such suit or proceeding ; and if it shall
appear in any such suit or proceeding to the satisfaction of
the Court or Judge, as the case may be, that it was through

30 mere error or mistake, and without any intention to violate
the law on the part of the holder, that any such defect as
aforesaid existed in relation to such instrument, then such

instrument or any endorsement or transfer thereof, shall be
held legal and valid, if the holder shall pay the double duty
85 thereon as soon as he is aware of such error or mistake, but’
no party who ought to have paid duty thereon shall be
released from the penalty by him incurred as aforesaid. (37

Vict. cap. 47, s. 2.)

14. The provisions whereby validity may be given to Provisions
40 bills of exchange, drafts and promissory notes when drawn §°r V““di‘Yt
or made within Canada, by the payment of double duty of danble
thereon, shall for the same purposes and to the same effect, dutyextend-
extend to such instruments when drawn or made without Edc,t,odbrglws,’n
Canada but payable in Canada, when stamps to the amount out of but
45 of double duty upon such instruments shall be affixed and ‘é’;’,’;‘:,‘:,‘“
cancelled in the same mode as stamps in payment of double
duty are affixed and cancelled to such instruments when

made or drawn within Canada. 41 V.c. 10, s. 2.

w15, It shall be sufficient in the case of any] bill of When single
50 exchange, draft or promissory note drawn or made without 3%y mey be
Canada but payable within Canada, in order to comply with gills, &e.
the law, for any bank, broker, holder or party to such instru-
ment, at the time of the acceptance, or endorsation thereof,
to affix thereto and cancel the proper single stamps therefor ;
55 and the date of cancellation to be marked thereon shall be

31—2
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the true date of such cancellation, and such date need not
agree with the date of the instrument. 41 V. c. 10, s. 1.

1G. In the case of a suit to recover upon, or a defence of
set-off upon a lost or destroyed bill of exchange, draft or 5
promissory note, where there is no evidence that such instru-
ment had been properly stamped, and when the validity of
the instrument in question is contested on the ground of
insufficient stamps or want of stamps, the Court having
cognizance of the suit, may at any stage of the proceeding, 10
in order to give validity to the same, allow double stamps
for the requsite amount to be affixed to the record, or to any
other paper or proceeding in the cause, and cancelled by or
on behalf of the party interested in maintaining the validity
of the instrument, plaintiff or defendant, as the case may 15
be. 41 V. c. 10, s. 4.

17. After a note or instrument requiring to be stamped
under this Act has been settled or paid, no penalty shall be
enforced against any party thereto, or against any person
or corporation who had been the holder thereof, by reason 20

after payment of such mnote or instrument having been insufficiently
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stamped, or the stamps thereon insufficiently effaced ; unless
it be proved, that the party from whom a penalty is de-
manded, was aware before, or at the date of the maturity of
such note or instrument, of the defect in the stamping 25
thereof, or in the effacing of the stamps thereon, and did not
thereupon affix double stamps thereto, in the manner pro-
vided by this Act. And the reception of such note or
instrument by any party to such note or instrument, or by
the holder thereof, whether such holder be a corporation or 30

not, or by any employer or agent of such party or holder,
shall not be evidence sufficient to justify a conviction or

such penalty. 41V.c. 10, s. 6.

18. In the case of a bill of exchange, draft or promissory
note found amongst the securities of a deceased person, 85
unstamped, it shall be sufficient, in order to give validity
thereto, for the executor or administrator, to affix and cancel
double stamps thereon, with the date of such cancellation
and with the initials of the party cancelling the same. 41
Vie 10,8.53. 40

19. Lvery instrument liable to stamp duty shall be ad-
mitted in evidence in any criminal proceeding, although it
may not have the stamp required by law impressed there-
on or affixed thereto. 41 V. c. 10, s. 5.

2®. The Governor in Council may, from time tojtime, direct 45
stamped paper to be prepared for the purposes of this Act, of
such kinds and bearing respectively such device as he thinks
proper, ‘and may defray the cost thereof out of any unappro-
priated moneys forming part of the Consolidated Revenue
Fund ; but the device on each stamp shall express the 50
value thereof, that is to say-the smm at which it shall be
reckoned in payment of the duties imposed by this Act. 31
V.c. 9, s. 5.
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21. The Governor in Council may from time to time direct And adhesive
stamps to be prepared for the purposes of this Act, of such stamps.
kinds and bearing respectively such devioe as he thinks
proper, and may defray the cost thereof out of any unappro-
5 priated moneys forming part of the Consolidated Revenue
Fund ; but the device on each stamp shall express the value
thereof, that is to say, the sum at which it shall be reckoned
in payment of the duties hereby imposed. 81 V.c. 9, s. 6.

22, The Minister of Inland Revenue may appoint any sale and dis-

10 Postmasters, Collectors of Inland Revenue, or other officers of f{ib“ﬁf&n of

the Government to be the distributors of stamps and stamped ;:ﬁfznd

paper, under this Act, and may authorize any other person stamps.

to purchase stamps from such distributors to sell again ;—

and theGovernor in Council may fix the remuneration to
15 be allowed to such distributors, and the discount to be

made to persons so purchasing to sell again ; b it such dis-

count shall in no case exceed five per cent. on the value of

such stamps, and shall not be allowed on any quantity less

than one hundred dollars 81 V.ec. 9, 8. 7.

90 23. The Governor in Council may make such further regu- Governor in
lations as he may deem necessary f{)r carrying this Act into ggﬁ:‘ﬂéﬁfg_
effect, and may, by an Order in Council, declare that any tions to meet
kind or class of instruments as to which doubt may arise, doubtful
are or are not chargeable with and what duty under this Act '

95 according to the true meaning thereof; and any Order in
Council made under this Act may be explained, amended or
repealed by any other such order of later date; and any
Order in Council under this Act shall be published, and may
be proved in the manner provided by the Act respecting the

g0 Customs as to Orders in Council under that Act. 81 V. ec. 9,
s. 8.

24, If any person forges, counterfeits or imitates or pro- Punishment
cures to be forged, counterfeited or imitated, any stamp or §2§§;’;§,’;¢
stamped paper, issued or authorized to be used for the pur- havinginstru-
85 poses of this Act, or by means whereof any duty hereb }’(‘)f,’éitg;?’
imposed may be paid, or any part or portion of any suc{
stamp,—or knowingly uses, offers, sells or exposes to -sale,
any such forged, counterfeited or imitated stamp,—or
engraves, cuts, sinks or makes any plate, die or other thing
40 whereby to make or imitate such stamp or any part or por-
tion thereof, except by permission of the Minister of Inland
Revenue, or some officer or person who, under an Order
in Council in that behalf, may lawfully grant such per-
mission,—or has possession of any such plate, die or other
45 thing, without such permission,—or, without such permis-
sion uses or has possession of any such plate, die or thing
lawfully engraved, cut or made,—or tears off or removes
from any instrument, on which a duty is payable under this
Act, any stamp by which such duty has been wholly or in
50 part paid,—or removes from any such stamp any writing or
mark indicating that it has been used for or. towards the
payment of any such duty—such person shall be guilty of
felony, and shall, on conviction, be liable to be imprisoned
in the Penitentiary for any term not exceeding twenty-one
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years ; and every such offence shall be forgery, and punish-
able in the manner in which that crime is punishable by
the laws of Canada. 81 V. ec. 9, s. 16.

23. Notwithstanding anything herein contained any bank
or any broker who makes, draws or issues or negotiates, 5
presents for payment, or pays, or takes, or receives, or
becomes the holder of any instrument not duly stamped,
either as a deposit, or in payment, or as a security, or for
collection or otherwise, knowing the same not to be duly
stamped, and who does not immediately on making, 10
drawing, issuing, negotiating or presenting for payment,
or paying, or taking, or receiving or becoming the holder
of such instrument, affix thereto and cancel the proper
stamps within the meaning of this Act, shallincur a penalty
of five hundred dollars for every such offence ; and shall not 15
be entitled to recover on such instrument, or to make the
same available for any purpose whatever, and any such

instrument shall be invalid and of no effect in law or equity.
87 V.ec. 47, s. 8. 5
26. If any person wilfully affixes to any promissory note 20
draft or bill of exchange, any stamp which has been pre-
viously affixed to any other, or used for the purpose of pay-
ing any duty under this Act, or any other Act, or which has
been in any way previously written upon or defaced, such
person shall be guilty of a misdemeanor, and shall thereby 25
incur a penalty of five hundred dollars. 89 V. c. 9, s. 18.

27. The penalties hereinbefore imposed shall be incurred
in respect of each such promissory note, draft or bill of ex-
change, on which the duty or double .duty hereby imposed

is not paid as aforesaid, or to which a stamp previously used 30
Lias beou fraudulently amxed, whatever be the number of

such instruments executed, accepted, paid or delivered, or
offences committed on the same day; and a separate penalty

to the full amount shall be incurred by each person commit-
ting such offence, whatever be the number of such persons. 35
81V.c. 9, s 14,

28. The penalties imposed by the foregoing sections of
this Act, shall be recoverable in the manner prescribed by
the Interpetration Actin cases where penalties are imposed
and the recovery is not otherwise provided for. 31 Vict., 40
cap. 9, s. 15.
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No. 82] BILL. (1879.

_An Act to amend “ An Act to provide for more effectual
inquiry into the existence of Corrupt practices at
Elections of Members of the House of Commons.”

WHEREAS it is expedient to amend the Aect intituled : Preamble.
“ An Act to provide for more effectual enquiry into the 39 V. c. 10.
existence of Corrupt Practices at Elections of Members of the
House of Commons,” by requiring security to be given to
5 meet the expenses of the enquiry in certain cases as herein-
after provided : Therefore, Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, enacts as follows :—

1. The person or persons presenting a petition to the Section 3
10 House of Commons under the provisions of the third section $pngead.
of the Act hereby amended, shall deposit with the Accountant ﬁf,‘s‘:‘ggggsit
of the House the sum of one thousand dollars, and such $1,000 with
petition shall not be received by the House of Commons un- ' *ecount-
less such deposit shall have first been made ; and to the said -
15 petition on its presentation there shall be attached a certifi-
cate, given under the hand of the said Accountant, certifying
that the said deposit of one thousand dollars has been duly -

made.

2. Whenever by the report of the Commissioner or Application

20 Commissioners appointed to investigate and inquire into fgtﬁileepa?_“ey

the matters set forth in such petition, it appears that the tioner fails.

petition was not well founded, and that corrupt practices

had not extensively prevailed within the electoral district

reterred to in the petition, at the election referred to therein,
25 then the said sum of one thousand dollars or so much thereof

as_is required for the purpose, shall be applied to pay the

expenses of the enquiry, and the balance remaining after

paying such expenses shall be paid to the person or persons

making such deposit.

30 3. Whenever by the report of the Commissioner or Money tobe
Commissioners appointed to investigate and inquire into the [5iutaed to
matters set forth in such petition, it appears that the petition succeeds.
was well founded and that corrupt practices had extensively
prevailed within the electoral district referred to in the

85 petition, at the election referred to therein, then the said sum
of one thousand dollars shall be paid back to the person or

persons depositing the same.
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N!o. 33 BILL. (1879,

An Act to amend  An Act t6 extend certain provisions
of ‘The Seamen’s Act, 1873 to vessels employed
in navigating the Inland Waters of Canada.”

WHEREAS it is expedient to amend in the manner here- Preamble.
: inafter mentioned, the Act passed in the thirty-eighth
year of Her Majesty’s reign, intituled “ An Act lo extend certain 38 V., c. 29.
provisions of * The Seamen’s Act, 1873, to vessels employed in
§ navigating the Inland waters of Canada;’ Therefore Her
4 Mag'esty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows :—

1. In the said Act, © Seamen” ‘shall include every person Word *sea-
(except masters, certificated engineers and pilots) employed men" inter-
10 or engaged in any capacity on board any ship. e

2. The words “ if the master thinks fit ” in the second and Sect. 3
seventh lines, respectively, from the end of section three of *@uded:
the said Act, are hereby repealed.

3. Section eleven of the said Act is hereby repealed, and Seet. 11
15 following section substituted therefor : repesled.
“11. In cases where the service of any seaman or engineer New sect.
belonging to any ship subject to the provisions of this Act, substituted.
terminates before the period contemplated in the agreement, )
by reason of the wreck or loss of the ship, such seaman or wagesin case
20 engineer shall be entitled to wages for the time of service of wrecks.
prior to such termination as aforesaid, but not for any
further period.”

4. If the master, or any engineer or seaman receives any Expenses of
hurt or injury in the service of any ship to which he belongs, morance,
95 the expense of providing the necessary surgical and medical and in case of
advice, with attendance and medicines, and of his subsist- 153 cervice.
ence until he is cured, or dies, or is brought to the place
from which he shipped, or his place of residence, and of his
conveyance to such place, shall be defrayed by the owners of
g0 such ship, without any deduction on that account from the
wages of such master, engineer or secaman.

3. In case the master or any engineer or seaman is left on wagesin case
hore at any place abroad, under any certificate granted by of illnessor
competent authority, of his illness or inability to proceed on L‘;?,‘;L“t‘}{;n’- F
35 the voyage, unless such illness or inability is caused by his from wilful *
own wilful act or default, he shall be entitled to wages for ®°°F default.
the time of service prior to his being left ashore, as well as
to sufficient means to convey him to the place from which
he shipped or his place of residence, whichever may be the
40 nearer.
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Case of sea- 6. If any seaman or engineer, whilst on board ship, states
o dege& to the master that he desires to make complaint to any
tolandin ° Justice of the Peace or other officer, as provided by the said
:’o‘k’lz‘;ﬁ‘“ Act, against the master, engineer or any seaman, the said
provided for. master shall, if the ship is then at a place where there is 5
such Justice or any other officer as aforesaid, so soon as the
service of the ship will permit, allow such engineer or sea-
man to go ashore in proper custody, so that he may be
enabled to make such complaint, and shall in default incur
a penalty not exceeding dollars, to be recoverd and 10

applied as provided in the thirtieth section of the said Act.

Sub-sect.20f 7. Sub-section two of section seventeen is amended by
sect. Ina.  striking out the words between the word * period ” in the

ninth-line, and the word “ not ” in the tenth line.

Finemaybe 8. In all cases where punishment for any offence, except 15

substituted  one which is by the Act constituted a misdemeanor, is pro-

ment fcer- vided by the said Act, the convicting Justice or Justices may,

tain cases.  ingtead of imprisonment, inflict a fine in his or their discre-
tion not exceeding the sum of dollars, to be
recovered as other fines and penalties imposed by the said 20
Act are recoverable.

Sect. 24 9. Section twenty-four is amended by striking out all

amended.  gfter the word “Canada’ in the fourteenth line, and insert-
ing the following: “and in all other cases of forfeiture of
wages under the provisions hereinbefore contained, the same 25
shall be paid over to the Receiver-General to form part of the
Consolidated Revenue Fund of Canada.”

Sec. 30 10. Section thirty is hereby repealed
repealed.
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No, 34. BILL. - [1879.

An Act to repeal the Act (40 Vict. ; Chap. 21) to establish
"~ a Court of Maritime J urlsdlctlon in the Province of

Ontario.

HEREAS the Act hereinafter mentioned has been found Preamble.
ill-adapted to the circumstances, shipping and naviga-
tion of the Province of Ontario ; Therefore Her Majesty, by
and with the advice and consent of the Senate and House
5 of Commons of Canada, enacts as follows :

1. The Act passed in the fortieth year of Her Majesty’s sict0 V., ¢
reign and intituled, “ An Act to establish a Court of Mari- ' i
time Jurisdiction in the Province of Ontario,” is hereby re-
pealed.




No. 34.

1st Session, 4th Parliament, 42 Victoria, 1879.

BILL.

An Act to repeal the Act, 40 Vict. Chap.
21, to establish a Court of Maritime
Jurisdiction in the Province of On-
tario.
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