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TORONTO, MAR. 15, 1884.

;?:: ha’:’e received Vol. 1, of Mr. G. S.
sted’s General Rules, and Orders of
1'0vi::rts of Law and Equity, of the
ntarioe of Ontario, passed prior to the
Maini Judicature Act, 1881, and now re-
: dersg in forcg, comprising t}‘1e Chancery
ir; and without presuming to write
Work & approaching a review of the

80,
i e ﬁfty

Pages i i justify us
I Spea ges is sufficient to justify u

indygt, 'ng in the highest terms of the
i isy’ ability and learning comprised
Woulq bewtork.’ To call it a compilation
appl'eciat o display our own inability to
Sition eIW}_lat was involved in its com-
very, thc; t involved in the first place a
Before tr°“8'h knowledge of the practice
fﬁ“ﬁce se Judicature Act, and of the
he
fo I; :we" of detecting how much of the
anq | “;a.s l'eft unaffected by the latter;
Somp, eh:‘l“u'es very little reflection to
n 0d the mental effort which must

the 1 Y Cases have been gone through
€arned writer, before he could
rukks;" OPinion that this rule or that
on D force, with this or that modi-
D our opinion the book is a

the 1, only to Mr. Holmsted, but to
anq, o '?rOfession in Ontarfo generally,
4l events, the gratitude of the

Not

this early stage, the perusal of

Ince the Judicature Act, and then

latter is certainly due to the author for so
valuable an addition to works on Practice.
We look forward with, perhaps, greater
interest to the publication of the second
volume than we have to this one, and we
venture to think its composition must be
even a more difficult task than this has
been. Be that as it may, it may perhaps
be said that no legal work, at all events
since Harrison’s Common Law Procedure
Act, has been published in this Province
approaching these volumes of Mr. Holm-
sted in difficulty or in importance.

—_—

DIFFERENCES OF PRACTICE
UNDER THE JUDICATURE
ACT.

WE have on former occasions adverted
to the fact that, notwithstanding the
obvious intention of the Judicature Act
was to bring about an uniformity of practice
in the various Divisions of the High Court,
the traditions of the past have been too
strong to be overcome even by an Act
of Parliament. Hence it is that we find
in the Queen’s Bench and Common Pleas
Divisions, the new procedure is construed
and worked as nearly as may be in accord-
ance with the former practice at law, while
in the Chancery Division the same rules
are construed and worked in accordance
with the former practice in Chancery. ’

To take a very common point of prac-
tice namely, the entry of judgments:
under the former common law practice
it was a well recognized rule that their
could only be one final judgment in the
action against the same defendant. In
certain cases a judgment tight be entered
against one defendant at one time, and

Rd
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against another defendant at another
time, but only one final judgment could be
entered against the same defendant. On
the other hand in the Court of Chancery
it was equally familiar practice that a
decree could be pronounced against a
defendant at one stage of the cause, dis-
posing of part of the matters in controversy,
and reserving further directions to a sub-
sequent stage of the suit—usually after the
Master had made his report as to certain
mattersreferred tohim—andupon the cause
coming on again for hearing on further
directions, the Court was accustomed to
pronounce a further decree or judgment
against the same defendant, either finally
disposing of the remaining matters in con-
troversy, or else disposing of some of them
and again reserving ¢ further directions ”
for future disposition: Thus, as often as
the cause came on again, a fresh decree or
judgment was pronqunced; and in this
way, in a Chancery suit, there might be
several decrees or judgments pronounced
in the same action against the same defen-
dant before all the matters in litigation

were finally disposed of, and this was-

necessary from the nature of the relief
administered in Equity.
Now, in the Queen’s Bench and Common

Pleas Divisions, notwithstanding these

Divisions are now in effect also Courts of
Chancery, and have cognizance of purely
equitable causes of action, the old common
law theory, that there can be only one
judgment, is still rigidly adhered to; while
in the Chandery Division every decision
rendered in an action, which under the
former practice would be styled a decree,
is now regarded as a judgment, and is so
entered. Thus, in many cases in the
Queen’s Bench and Common Pleas Divi-
sions, an order is issued, when, in the
Chancery Division, in an exactly similar
state of facts, a judgment is entered.
Then again when a motion for judgment
is made under Rules 322 or 324, a wide

difference of procedure prevails. In the
Queen’s Bench and Common Pleas Div¥
sions an order is drawn up authorizing the
judgment to be entered in accordanc®
with the decision of the Court, and aftef
this order is issued a judgment is the?
drawn up in accordance with the orderr,
and entered. On the other hand, in th®:
Chancery Division the decision of the
Court upon the motion is not formulaté
into an order to enter judgment, but fhe
decision is formulated as a judgment whi¢
is thereupon entered without any prelim®”
ary order.

Under Rule 80, an order to enter judg’
ment in accordance with the indorseme?
on the writ is the practice expressly P*®
scribed by the Rule. But when a motio?
for judgment is made under Rules 21k
322, 324, the Court pronounces the ju g
ment, and it would seem more in accor®,
ance with the intention of the Act 3”
Rules that the document to be drawn U2
should be the judgment pronounced, 3"
not a mere order to enter judgment. Th.e
practice of the Chancery Division in this
respect has certainly less of circumlocuti®
and greater simplicity than that .adopt€”
in the other divisions. ‘ ¢

This is by no means a solitary point °
practice in which a difference exists, aﬂe
we think it is to be regretted, There 3~
numerous other points in the adminl;
tration of the Judicature Act and R“,;g
in which the officers of the Court, rely””
on their former traditions, are practical.ly
creating adifferent system of practi‘fel',
the different Divisioris, and these dif®
ences are for the most part at present
yond judicial control, from the fact
the questions of difference can rarely co®. 4
under the attention of the judges.»-an’
therefore their opinion as to what 18 "
proper practice of two divergent meth‘f
cannot be obtained. ul*

We believe that it will be very difi
to remedy this state of things, untt =

that
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Whole of the offices at Osgoode Hall are
aer one head having a certain amount
. ut.‘)Cl'atic power to settle differences of
1 kind,
:n tShe meantime, if one of the judges of
mili ‘{Prexx‘{e Court having sufficient
'arity with the former practice, both
autﬁ:’ ‘and. in equity, were to be appointed
to 1. Mitatively to settle the proper practice
o apurs.ued in all the Divisions, where-
exiny dlverggnce in practice is found
to ¢ eSt’ we tl}mk it would be beneficial
Tup 4 lProfessmn, and hke‘ly in t?xe long
of Pl‘ac:’ad to the much .de.:Sfred um'formity
Ju dicat 1ce 1n all the Divisions which the
ure Act aimed to bring about.

LAW SOCIETY.

HILARY TERM, 1834

T :
Droc};e f°110w1ng is the resumé of the
ar edings of the Benchers during Hil-

€rm, Published by authority :—

urin s .

e, g this term the following gentle-
Biéllirx ﬁre called to the Bar, nargne%y: J.
and G’ I, Gold Medallist, with honours,
C"liks}; Marsh, D. C. Ross, J. Y.
Stone ank, E, J. Hearn, W. C. Living-
\,}Val.lb '« Witherspoon, G. F. Cairns,
) ridge,M.McFadden, F. A. Mun-
dett, 57 \rTuhart, E. G. Porter, ]. Bur-
. thcha.l‘en. Grier, E. Campion, and J. J

Callegrder In Wlflich the candidates were
. The § i not in their order of merit.
Yificape, ° OWing gentlemen received cer-
W, ) Oi ﬁ:nessénamel : D. C. Ross,
aste Iston, G. H. Anderson, C. A.
L Sweer & Muir, J. Y. Cruikshank,
IR Ry G. F. Cairns, E. Guss Porter,
stone’ G Ssell, J. Burdett, W. C. Living-

W, Smith, C, G. Jarvis, A. M. Grier
C. éa\s’ﬂ_ﬂght’ T. M. Best, . Strange, A.
M, S Wy F.w, Garvin, W. A, Werrett,

nt These names are ar-
e follhe order of merit.
OWing gentlemen passed the

Tangeq ; Craney,

- These names are arranged in

first Intermediate Examination, namely *
E. Bristol, 1st scholarship, with honours
A. E. Swartout, 2nd scholarship, with
honours ; G. H. Kilmer, 3rd scholarship
with honours; R. H. J. Pennefather, G.
W. C. Campbell, A. M. Lafferty, H. Mac-
beth, L. H. Baldwin, W. E. Tisdale, A.
Dodds, D. H. Cole, R. Sharpe, Eli Hod-
gins, Walter Hunter, W. S. Herrington,
Wm. Morris, J. A. McLean, G. McPhillips,
A. A. McTavish, R. T. Sutherland, T. F.
Johnson, G. W. Burton, S. C. Mewburn.

The following gentlemen passed the
second Intermediate Examination, name-
ly : A. C. Macdonell, 1st scholarship, with
honours: W. E. S. Knowles, 2nd scholar-
ship, with honours; J. F. Williamson, C. F,
Farewell, J. Thacker, A. K. Goodman,
F. E. Nelles, D. Alexander, G. E. Evans,
G. E. Kidd, C. R. Atkinson, H. Brock,
James Miller, L. M. Hayes, G. E. Martin,
A. McKellar, D. Fasken, J. E. O’Meara,
F. Lawrence, John Geale, J. McNamara,
T. H. Stoddart, A. B. Shaw.

The following gentlemen were admitted
into the Law Society as students-at-law,
namely :

Matriculants of Universities.

{). F. Gregory, W. E. Kelley, W. W,
ingman, J. H. Hegler.

Funior Class.

M. H. Ludwig, F. SmokeMJ . B. McCol,
R. W. G. Dalton, I] J. McPhillips, F.
Rohleder, P. K. Halpin, J. W. Coe.

MONDAY, 4TH FEB., 1884.

Present—Messrs. Hoskin, Murray, Mac-
kelcan, J. F. Smith, Foy, Irving, Hon. C.
F. Fraser, Moss, Cameron, McMichael,
Britton. Mr. Irving in the chair.

Mr. Murray, on behalf of the Finance
Committee, presented the following re-
port of the Committee, together with the
estimate for the current year and the
balance sheet for 1883, referred to in it.

The Finance Committee beg leave to
report as follows :—

1. The Committee beg to call the attention
of Convocation to the very close approach toa
balance of the income and expenditure. It is true
that the whole amount of the charge of the Trien-

nial Digest comes against the income of the year,
while two thirds, if not the whole, of that amount
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is properly a charge on the revenue of previous
years.

But the Committee are of the opinion that the
balance, considering the fluctuating character of
the receipts and the possible expenditure connected
with the fuel, light and water arragements for the
future, is too small.

2. The cost of the reports has been greatly in-
creased.

Convocation has established a Digest, the yearly
charge for which is estimated at from $8oc0
to $900. It has appointed an additional reporter
at a salary of $1,200 —it is probable that this ap-
pointment will result in another volume of reports
at a cost of $1,710, and the printing of the reports
of the election cases will add to the charge for re-

rts, so that in round figures, an increase of about

4,000 a year has been made on this head.

The Committee beg to renew the suggestion
made some time ago that the reports of the Supreme
Court should be discontinued, as these reports are
those least valuable to the average practitioner,
and their discontinuance will effect a saving of
nearly $1,800 a year to set against the’ above
increases.

It appears to the Committee that, in the face of
such discontinuance, Convocation should subscribe
for, say, eight copies for Qsgoode Hall, and one
copy for each county library, but should not pay
for any officials.

It must be remembered that the cost will be
greatly inhanced by the diminished subscription,
and to pay for the copies for the judges would
probably involve an expense of nearly $80o a
year.

It is probable that conjoint action on the part of
those members of the bench and bar who desire
these reports, would result in their being obtained
at a more moderate rate, and the reporters of the
Law Society could be directed to publish abstracts
of the important decisions of the Ontario Appeals
to the Supreme Court and Privy Council.

1t also appears to thé Committee that the notes
of cases if supplied to whichever of the two legal
periodicals which would undertake to publish them
promptly, or to both, if both would so undertake,
might be gublished free of expense. They are of
value to the journals, The expense last year was
$490, and the Committee think that an effort should
be made to save it. .

3. The treasurer and the chairman of the Com-
mittee have bgen in communication with the At-
torney-Geney#Y, and it is believed that the wishes
of Convocatios, as to the termination of the present
arrangement for supplying fuel, light and water to
the Government part of Osgoode Hall will be
accomplished.

The present estimates are made on this basis.

The extravagant charge for water supplied to the
east wing during the last quarter has led the Com-
mittee to consider the advisability of obtaining an
independent supply if no adequate redress can be
obtained.

(Signed) D. B. READ,
N Chairman.

EsTIMATES OF RECEIPTS AND EXPENDITURE

FOR 1884.
Receipts.

Certificate and Term Fees. . $17,300 0o
Notice Fees 625 0d

Attorney Examination Fees 35,500 00

Students' Admission Fees... 6,750 0o
CallFees...........00un... 8,500 00
Interest and Dividends..... 2,500 00
Government payment for
heating, lighting and water 2,000 oo
Sundries :
Commission and Fees on
Telegraph and Tele-
phone................ 275 00
Reports sold including
digest.......o0vienns . 950 00
Fees on Petitions Diplo-
mas and Certificates.... 150 00 pos
944,550
——
Expenditure.
Reporting :
Salaries. ............. . $8,600 oo
Postage ... ceice.s .un 10§ 0O
Printing.........v0veenn. 7850 00
Supreme Court Reports.. 1,800 00
Notes, Law Journal....,. 90 00"

Appropriation for Digest.. 1,000 00
Pril:r)lt.mg Digest 8

.......... 1.400 00
Postage on'Digest........ 100 00
Insurance on Reports. ... 100 00

Examinations :

Salaries......ce00nve.... $3,200 00

Scholarships............. 1,600 0O
Printing and Stationery.. 250 00
Medals ...... 120 00
Law School Prizes....... 50 00
Examiners for Matricula-
tion....... 300 00
Law Journal account..... 100 00

Library :

Books, Bindingand Repairs..cs....

. General Expenses :

Secretary. Sub-Treasurer
and Librarian ...,.... 2,000 00
Assistants.......cc0.... .. 1,200 00

21,043 % ‘

5,620 o«

2,800 %

Lighting, Heating, Water and Insurance:

Engineer and Assistant (5

months) ..........ceee  $425 00
[ T 630 00
Water,,........ eeieas 843 00
Weighing Coal.......... 5 00
Fuel.......... 853 oo
Repairs to Apparatus.... 300 00
Carting Coal and cutting.
Wood..eveveennrinnnss, 75 00

313t %
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;“nds: CallFees............ eee...$12,070 00
‘;l:l;ce Man, Gardener Less Returned Fees,..... 3,130 00
Toolg Assistant.,........ $500 00
Cal‘tag.e. ..... 5 00 8.940 00
ater for Lawn . ... ... g: gg Interest and Dividends....... sesees.  2,6IX 22
now Clearing ......... o 0o Government Payment for Heating,
' eesas 4 639 00 Lighting and Water.. ........ vess 4,250 OO
) 3 Amount received for Reports sold..... 392 44
“Gndries . Sundries : c . 4F .
as for Telephone Commission and Fees on
Auditor_(.:OOk Stove...... $50 00 Telephone Messages.......... .. 243 74
Pogtage 1t rrr e 100 00 Fees on Petitions, Diplomas and Cer-
'é‘fxe hone Rent. . zgg gg tificates of Admission......eev.ee 155 00
oc Lo AWGAbie s s v e v e .o —
fe UUIIUUNL Te Bt 08
opm Lunches: 711111 400 o0 Expendit -
Goohing Windows. . .... 34 00 : xpenditure,
D:llar.antee Co.... 20 00 Reporting : )
P, stmgo:l?ooks .......... 18 oo Salaries ...o....ae00ee0s $7,239 28
TelanmooX *tvreteraaens 6 oo PoStage .coeeiiiiiineas . 103 00
Tel:ggone Operator e 432 00 Printing ..... cesesaaen s 5)604 02
ephone boy......... . 96 0o Supreme Court Reports.. 1,800 00
R eSUmgne Messages . ... 8 oo Notes for Law Journal, ... 487 37
epairs 1g EUITAITIRI 40 00 . Hodgins' Reports........ 3,260 00 8 86
Re“' Furniture. i gg 3 %3
egl:%lll;s to Walks in. 3 Examinations :
Lawcggtss---...... eeess 300 0O Salaries....... vesvesssss 3,200 00
emOVing I‘via-.t-t-.- veesssse I,000 OO SChOlal’Ships seiiseessene 1'380 0o
o Moreseen E. 118 o eueee 4000 ¢ Printing and Stationery.. 295 25
Stationary xpenses.... 200 00 Examiners for Matricula- .
Crhicereiiaeee 240 00 tion ...cceveeenien, 219 00
® 3,489 oo Medals.....oco. ... 49 25
xtraordinary Expenditure : Prizes in Law School .... 25 00
. urnaceforEastWing..:......... 400 00 o 5,169 30
“Ounty ipy ary Aid : Library:
rant . . . . -
Ontario Creeereniiee.,  $178 00 GeBookls,EBmdmg :jmd Repairs........ 3,356 70
ﬁamiltofx' e seeeee 27600 Slieeé-;tarxpeg?l: Treasurer
Bﬁgd‘e“". ;gg£ andLi)l’a'rarian......A.... 2,000 00
m:?e ,,,,,,,,, e 206 00 Assistants..e.eeeeecenees. 1,243 44
eterbg::u'g'h“"'“'"" 204 00 Housekeeper .......se0.. 360 00
224 00
~ 1,616 00 : 3,603 44
$42,300 00 Lighting, Heating, Water and Insurance:
lé:gineer and Assistant, ., 680 oo
..... it 823 o1
Ang . Water veveeeeeenninen.. .
TRACT Qp BALANCE SHEET FOR 1883_ Insurance.......... ceen, 1’382 ;Z)
Receipt . }NiilghingCoal.......... 10 00
eceipts "
) . vesssecaana erecseese 3,078 58
ceit;ﬁCates and T Repairs to Apparatus, .., g3 28
s R erm Fees..$17,040 00 Carting Coal and cutti '
eturned Fees 98 75 Wood utting
........ Srteiiiiiineees 130 77
Nog;
Aﬂ;::efeefsi ceee ! xﬁ.gg; ;5, Grounds 6:242 12
i “ xamin.a.tio.é.é...'.s.'..... - *
Less Teturned Fees. . .. °°’ 1,';3? gg gg;iisener and Assistant.. 340 00
st Cartaé-e-.:.::::...-....-o 23 35
8 Rety n Fees... 7,270 0o SnOW Clearing ... ...
rned Foes. ... ' 360 o0 Trees. .covmtrrniniiit 0 00
6,9:0 ©0 - 697 23
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Sundries :

Postage ..... Ceeeriiin., $26 32
Advertising ...,......... 258 75
Stationery............... 233 70
Law Costs,.............. 1,233 57
Repairs................. 472 65
Furniture ...,,,........ 130 25
Term Lunches........... 737 82
County Library Aid...... 1,616 oo
Guarantee Co,........ . 20 00
Oiling Portraits....,..... 27 50
P.0.Box ..cvuuuennn..s 6 oo
Hay & Co............... ' 5 20
Telephone Operator...... 4 32

€SSENgers ,........ vens 147 81
Labour.........c.00.:.. 9 oo
Wilson ............. ceee 9 10
- Daly, as Substitute 280 oo

1CKS .o iiieien, 12 65
Staunton (screen) ....... 6 oo
Bell Telephone Rent .... 100 00
Sparrow................ 10 89
Ellis (clocks)............ 18 oo
Crockery .......... . 100 55
C.L. Journal............ 40 o0
Repairing Portrait, .., .. 30 00
S.E.Roberts ........... 16 33
P.Read................. 8 50
Dusting Books . ......... 17 18
Oiling Floor ............ 16 25
Cutlery .....oovvvunnnn.. 375
Resume ................ 5 oo
Auditor ................ 100 0O
Petty Charges .......... 31 27

6,162 04
3,750 77

$47.484 65
Audited and found correct.
16th January, 1884.

(Signed) HeNrRy WM. Eppis,
. Auditor.

Ordered that the above report be con-
sidered on Saturday, gth February.

The petition of Elgin- Schoff and one
hundred others, in reference to the con.
duct of the examinations, was referred to
the Legal Education Committee,

. Mr. David Haskett Tennant,who passed
‘his examination in Trinit Term, 1883,
was granted a certificate o{ fitness.

-
" TUESDAY, 5TH FEB., 1884.

Present—Messrs. Foy, Hoskin, Kerr,
Martin, Irving, Murray, Hardy, Maclen-
nan.

Mr. Irving in the chair, ,

The report for 1883 of the Solicitor of
the Society was received and read.

The report of the Library Committee
was received and read. ,

A letter from Mr. Patteson, the Post-
master, proposing to place a collection
letter box in Osgoode Hall, was read, an
the secretary was directed to thank Mr-
Patteson for the very convenient arrange-
ment he proposed. .

The secretary laid on the table the list
of Benchers forming the standing com-
mittees, corrected to date, as follows :

Legal Education.—Alex. Leith, Esq., J-
H. Ferguson, Esq., Chas. Moss, Esq-s
g)hn Hoskin, Esq., James F. Smith, Esq.»

- Guthrie, Esq., Hon. T. B. Pardee, F-
MacKelcan, Esq., John Crickmore, Esd-

Finance.——é. ]. Foy, Esq., John Crick-
more, Esq., E."Martin, Esq., Hon. S. H-
Blake, L. W. Smith, Esq., H. W. M-
Murray, Esq., W. R. Meredith, Esq., Hon-
A. S. Hardy, D. B. Read, Esq. '

Library.—James Bethune, Esq., Hector
Cameron, Esq., James Beaty, Esq., Dr-
McMichael, J. H. Ferguson, £sq., Charles
Moss, Esq., Hon..S. H. Blake, &. Irving»
Esq., John Bell, Esq.

Reporting.—James Bethune, Esq., B-
M. Britton, Esq., Hector Cameron, Esq-
D. McCarthy, Esq., James F. Smith, Esq-s
E. Martin, Esq., James Maclennan, Esq-s
H. C. R. Beecher, Esq., F. MacKelcan:
Esq.

Discipline.—Alex. Leith, Esq., James
Maclennan, Esq., James Beaty, Esq., J-
K. Kerr, Esq., Thos. Robertson, Esd
E. Martin, Esq., Dr. McMichael, John
Hoskin, Esq., H. C. R. Becher, Esq. -

County Library Aid—A. Hudspeth
Esq., Hector Cameron, Esq., W. R«
Meredith, Esq., Thos. Robertson, Esq-
B. M. Britton, Esq., Hon. A. S. Hardy»
E. Martin, Esq., J. K. Kerr, Esq., H. C-
R. Becher, Esq.

Fournals . of Convocation.—Hon. C. F-
Fraser, J. J. Foy, Esq., James Maclennan
Esq.,Hon. T. B. Pardee, J. K. Kerr, Esq-
{)ohn Hoskin, Esq., Charles Moss, Esd

- McCarthy, Esq., B. M. Britton, Esq-

‘SATURDAY, QTH FEBRUARY, 1884.

Present—Messrs. Crickmore, MOS?'
Maclennan, Murray, Foy, Irving, Bell,
Kerr, Hoskin, -Robertson, MacKelcad,
and Martin.

In the absence of the treasurer, MI-
Bell was elected chairman. :
The Legal® Education Committee, bg
the chairman, Mr. Crickmore, reporte
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on
rec()t;‘l; case of Mr. W. E. S. Knowles
and the ending that he be awarded honours
and the, tsecond scholarship of sixty dollars,
or cert he be allowed to present himself
erm, Iggite of fitness in the Michaelmas
T .
or de}:-:d ;epqrt was read and received,
opted or immediate consideration, and
“The Rand ordered accordingly.
follovy; eporting Committee presented the
tead, Ing report, which was received and

The CO .
mmitt i
to Teport as follgsv ;)n Reporting beg leave

1. The work . ..
Y cong O of reporting is in a fairly satisfac-
the Cl’;’ndltxon. There are still seventy cases in

ance: ivisi : g
Mept ry Division unreported, in which judg-
and t“‘::?lst given before the end of the year 1883,
ven in, y-five cases in which judgment has been
2. Thet he present year.
Unrepq, t;g are sixteen cases in the Court of Appeal
:80, ut in (Xltllnch should have been out months
o er respect ing i
“.'Sl‘eatly improve g s the Appeal reporting 1s
Satisfact%rwm'k in the other divisions is entirely
.4 T .
tion, !'220 ommittee, after very careful considera-
SCription t:)nmend the discontinuance of the sub-
unds 'Ifll:e Supreme Court reports on financial
COpies for hey advise the subscription for eight
Dies fo the Osgoode Hall library and seven
. Your té'e county libraries.
8roungg th ommittee also recommend on financial
®nnia) 1; at only one thousand copies of the tri-
the profeccst De é)rmted, and that they be sold to
Committe:lon under the direction of the Reporting
copy at a cost not exceeding three dollars
5. .
e ;;‘;; Committee further recommend for the
O'Brien f;’n to discontinue the contract with Mr.
r the publication of early notes after the

exPira N
t
M 10n of the current quarter at the end of

arch, .
that thy nThe Committee, however, recommend
tofor, otes be furnished to Mr. O'Brien as here-

b
of cha:n case he should desire to publish them free
. og‘f to the Society. - .
a'nended' C°mmi§tqe recommend that rule 114 be
Wonthy o7, Providing for a quarterly instead of a
Al of Seftificate by the editor.
ich is respectfully submitted.

(Signed)  JamMEs MACLENNAN,

F .
ebruary oth, 1884. Chairman.

Or ;
Clausdered that the report be considered
irit Y clause. ,
Olowip five clauses were carried. The
Sixth g amendment was moved to the

actlause, namely :
_siXthclathe further consideration of the
that i, use he postponed till next term and
the meantime the Committee be

instructed and authorized to see what, if
any, arrangement can be made with Mr.
O’Brien for the publication in the Law
oUrNAL of early notes of Supreme Court
decisions.

The anmiendment was carried.

The adoption of clause seven was then
moved and was lost. .

The consideration of the report of the
Finance Committee appointed tor to-day
was then proceeded with, clause by clause.

The first clause was adopted. -

The second clause was adopted sub-
ject to the expression or action of Convo-
cation on the report of the Reporting
Committee, adopted this day.

The third clause was adopted.

Ordered that the post-office box be
discontinued and that a distribution box
be placed in the hall.

The report of the solicitor of the Society
was referred to the Finance Committee.

The report of the County Libraries Aid
Committee was received and adopted.

On the motion of Mr. Martin, seconded
by Mr. Maclennan, it was ordered that the
estimates for the year 1884 be received
and approved.

FRIDAY, FEBRUARY I5TH, 1884.

Present—Messrs, Britton, Hudspeth,
Murray, J. F. Smith, Crickmore, Irving,
McMichael, Robertson, Fraser, Kerr,
Maclennan, Foy, Meredith and Moss.

In the absence of the Treasurer, Mr Ir-
ving was appointed chairman.

The Treasurer, the Hon. E. Blake,
entered the room. .

Mr. - Crickmore, from the Legal Educa-
tion Committee, reported on the petition
of Elgin Schoff and othersas to the further
examination of candidates who have failed
on some subject, recommending that the
prayer of the petition be not granted.
Adopted.

Mr. Crickmore reported from the Legal
Education Committee as follows :

“ The Committee beg leave to draw the attention
of Convocation to the fact that notices had been
given of application to the Ontario Legislature for
two private Bills, to authorize the Supreme Court
to admit John Robertson Miller and Delos R. Davies
to practise as solicitors.” .

JouN CRICKMORE.
Chairman. .

(Signed)
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The report was read and received, and
ordered to be considered, and adopted.

Resolved unanimously that, in the
opinion of Convocation, no special Acts
should be passed authorizing calls to the
Bar or admission to practise as a solici-
tor, but all calls and admissions should be
authorized by Convocation, .under the
authority of the general law and under
such general regulations as may be pre-
scribed, and that the Legal Education
Committee be appointed a committee to
confer with the Attorney-General on the
subject of this resolution,

The letters respecting a gentleman prac-
tising without authority were read, and or-
dered that they be referred to the Dis-
cipline Committee to make the usual
enquiries and report. :

Mr. Murray, pursuant to notice, moved
as follows:

That the secretary be directed to place
in the book case, for students, one copy of
those books which are on the curriculum
for the law examinations for degrees at
the universities of Toronto and Trinity
College, of which there are two or more
copies in the library. The Library Com-
mittee to decide as to the books to be so
placed and as to the length of time to be
allowed for their perusal,

Ordered that the motion he referred to
the Library Committee for consideration
and report.

Mr. Hudspeth gave notice of a motion,
for the first Tuesday of next Term with
reference to Term Lunches,

Convocation adjourned.

J. K. KERR, .
Chairman of Committee of Yournals of Convocation,

-

g !

NOTES OF CANADIAN CASES.

PUBLISHED IN ADVANCE BY ORDER OF THE
LAW SOCIETY.

QUEENS BENCH DIVISION.

—

Hagarty, C.J.| [Jan. 22
REecINA v. Howarp.

Municipal by-laws—Fiye limits—Repairing
wooden buildings—Ultra viyes.

A city corporation passed a by-law under

- R.S.0.ch. 174, sec. 467, s.-s. 6, which defined

fire limits, within which buildings were to be
of incombustible material, the roofs to be o
certain metals, or slate, or shingles laid if
mortar not less than half an inch thick, and 8o
roof of any building already erected withift
the fire limits was to be relaid or recovered
except with one of the enumerated materials-
The defendant was convicted of a breach of
this by-law, for having laid new shingles on hi$
wooden house within the fire limits, without
laying them in mortar. The house had bee

standing for many years before the by-law’ was

passed. ]
Held, that the by-law was uitra vires, in 50
far as it referred to existing buildings or ordin-

ary repairs or changes thereof, not being
additions thereto,

Clement, for defendant,
MacKelcan, Q.C., contra.

Wilson, C.J.] [January:

IN RE MACKENZIE aAND THE CoRPORATION
OF THE CiTY OoF BRANTFORD.

Municipal council—Public Health Act—Powe?S
thereunder—By-law— Validity of—Delegation
: of powers. v

The members of the council of any municl
pality are Health Officers of the municipality
by virtue of the Public Health Act, R. S. O-
ch. 190, and as such they may enforce the
provisions of secs. 3 to 7 of that Act without
by-law, but if they delegate their powers to &
committee, they must do so by municip
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Pt};vi:w. They cannot, however, delegate any | the Short Forms Act did not take it out of the
TS except those which they exercise under | statute.

® Public Health Act.
¢l o fy’tll‘;"W Was passed by the Municipal Coun-
cleang; e c1ty. of Brantford, regulating the
of not Illg of privy-vaults, and imposing a fine

each efs§ than 81, nor more than $50 for a

ld o IFS Provisions.

“nici, V‘;-hd as the by-law was one under the

ealthp: Act,. and not under the Public
, oh ct, which restricts the penalty to $z0.
as g'law, as set out below, was objection-
o e.legatmg to persons not members of

uncil, the Board of Health, the powers

ivar. - 28 Municipal matters bel d lu-
Sy pal matters be onge exciu
€ly to the council, :

¢ck, for the motion.

tkes, contra,

e
€ ¢

"IN Banco.

Rog '
ERTSON v. HamIiLTON PROV. AND
Loan Society.

org
g‘t_i‘t’" and  mortgagee—Short forms Act—
ress for arrears—Leave and license.

Def,
Dlaintendant company were mortgagees of

n:?rst land, under the Short Forms Act,
i 82ge containing this clause : “Pro-
instalmé:ts?,‘:iety may distrain for arrears of
deq ¢, S-"  The principal and interest were
Ay, wgether, and, by the mortgage, the
lepgg a8 repayable by equal annual 1nstal-
intap, €re was also a covenant to pay
€ bajj; l;H‘I‘ea.r and for interest thereon.
Plaintiﬂ‘a ’h Y arrangement, sold the goods in
ing, g 1gy Shop from day to day, plaintiff assist-
if 4 g;r amount being thus realized than
defe auction, and the balance over
“dant's gepy being paid plaintiff.

mterest in

) ;
Rortg,, affirming OsLER, J., that plaintiff, by the .

%ale, lic:nand his assent to the distress and
h was o sed the selling of the goods, though
y wlllltxtled to nominal damages for the

there g, tzt\ Was unnecessary; but that, as
o 5 ear € right to distrain for instalments
. Plajpge %0ly and not for interest thereon,
diﬂ‘erenc Was entitled to judgment for the
Aoy, di efWeeu the instalment and the
sﬁt‘ltio lstra.l.ued for. PerQsLER, J., the sub-
of “instalments " for  interest " in

F. K. Kerr, Q.C., for plaintiff.
Muir, contra.

HATELY ET'AL. v, MERCHANTS' DESPATCH
COMPANY ET AL, -

Carrieys—Bill of lading—Conditions—Negligence -
—Fudgment against three defendants—Separate
appeals. ’

Plaintiff consigned butter to his co-plain,
tiffs in England, shipping it by the defendant’s
company, under contract with defendant,
Despatch Co.; on this bills of lading endorsed
by plaintiff to his co-plaintiff in England, at a
through rate, paid to defendants, Despatch Co.,
and apportioned by agreement amongst them.
The butter was conveyed by the defendants,
the G. W. R. Co., from London to New York,
and there handed over sound on a vessel of
the defendants, the G. Wes. Steamship Co.,

| where it remained, through the latter’s negli-

gence, during some hot weather, causing dam-
age, in which state it was when it reached
the consignees. By the bill of lading it was
provided that the consignees should see that
they got their right marks and numbers, and
that after the lighterman, wharfinger, or appli-
cant for the goods had signed for the same
the ship was to be discharged from all respon-
sibility for misdelivery or non-delivery, and
from all claims under the bill of lading. The
learned judge (Osler, J.) who tried the case
found for the plaintiff, giving a general verdict
against all the defendants. ‘

Held, per HaGArTY, C. ], affirming OsLEr, Je
that the condition on the bill of lading should,
notwithstanding the general words at the end,
be confined to cases arrising from misdelivery
or non-delivery, and did not relieve the Steam-
ship Co. from liability for actual negligence.

Per CaMERON, J.—The stipulation in the bill,
by its concluding general terms, discharged
defendants from liabilities for the negligence
complained of,

Per ARMOUR, J.—Where there is a general
judgment against several defendants, rule’ 510
daes not enable them to sever and appeal to
several courts, but they must all appeal to the
tribunal to which the defendant taking the
first step has appealed.
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HEerriNG v. WiLsON.

Distress for rent—Chattel mortgage—Seizure
subject to.

A. leased to B., who assigned to C., and
sold to him the goods on the premises subject
to a chattel mortgage to plaintiff and others
upon the goods to secure to them the purchase
money thereof. Defendant on 1st Feb. took
possession of the premises under a parol
agreement with C. that C. should assign the
lease to him, and it was so assigned on 4th
June following. There was no evidence of
what arrangement existed between C. and
defendant as to the goods, which, however,
remained on the premises without defendant’s
request. Plaintiff and his mortgagees after-
wards took possession of the goods under their
chattel mortgage; but on the same day,
before they were removed, the landlord seized
for rent, but withdrew on plaintiff’s promise to
pay the rent. Plaintiff having broken faith as
to payment of the rent, the landlord sued him
and compelled payment; and plaintiff then
sued defendant to recover the sum so paid.

Held, that there being no privity of contract
or estate between defendant and plaintiff, and
the goods not having been originally placed on
the premises at the tenant’s request, and hav-
ing, in fact, when seized, been in possession of
plaintiff, defendant was not bound to protect
them against seizure for rent.

Bethuue, Q.C., for plaintiff.

Clute, contra.

Scorr v. BeNEDICT.
Vendor's lien.

W. S, indebted to R. & Co., who held a
saw mill and timber license, etc., belonging to
Je former, in their own name, ag security,
jwrote them that he had arranged with his son,
W. A. 8., for the transfer to him of his busi-
ness; and, upon his arranging with R. and Co.
the liability of W. S., that W. A. S. was
entitled to be placed in the position of W. S.
with respect to the property held by R. & Co.,
and that on settling that liability they were to
convey to W. A.S. By subsequent agreement
W. S. agreed with W. A. S, that the latter
was to pay off the liabilities of W. S, in two
years, upon which W. S. was to transfer to
him other lands than those held by R. & Co.

Subsequent advances were made by R. & C¢
to W. A. S. The defendant, B., afterwards
paid off R. & Co., and R. & Co. and W. A. 5
joined in conveying to defendant B. the pro-
perty in question. B. subsequently madf*
advances to W. A. S. and his assignee on Wi
becoming insolvent. To some of these plai®”
tiff, the executor of W. S., agreed, under s‘?"l’
stipulating that it should not affect their lie?
as against anyone but B. They then claime
a lien on the lands for the amount of the li#*
bilities of their testator, W. S., which W. A 5*
had agreed to pay as the consideration for tb®
transfer to him of the business. )

Held, affirming GALT, J. (CAMERON, o dis-
senting), that no such lien existed, even
defendants” had notice of the transactio?
between W. S. and W. A. S,

McCarthy, Q.C., for plaintiff.

Bethune, Q.C., and Barwick, contra.

WiLrcocks v. HoweLL.
Libel—Privileged communications—New tridd

The defendant and others signed a petitio?
to the license commissioners of Hamilton thf‘t
a license might not be granted to the plaint}ﬁ"
stating his inn was one of the worst drinkiné
holes in the country; that it was kept very
disorderly, no suitable accommodation, a%
that the landlord was much addicted to dfif’k'\

Held, that the occasion of the preaséntatl"xl
of the petition was privileged, but not abs®
lutely so, and that it was for plaintiff to prov®
express malice.

Robertson, Q.C., for plaintiff,

Osler, Q.C., contra.

REeGINA v, Dopps.
Lottery Act, C. S. C. ch. g5.

The defendant, being the proprietor of ¢
newspaper, advertised in it that whoeV®
should guess the number nearest %o the, pus
ber of beans which had been placed in°®
sealed glass jar in a window on a public stree"
should receive a $20 gold piece, the Pe"’w’1
making the next nearest guess a set of har nes#
and the person making the third ne?,r.e g
guess, a §#5 gold piece; any persons desirinh
to compete to buy a copy of the newspaP®
and to write his name and the supposed
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ber
o ;il:le beans on a coupon to be cut out of
Contry, T The defendant was convicted of a
) Vention of C. S. C. ch. 95.

e, that as the approximation of the num-
skil) an%el?ded as much upon the exercise of
Rot 5 “mllclidgment as upon chance, this was
Propery ode f)f chance " for the disposing of

ex I)ithhm the meaning of the Act.
awfy] ‘:]‘?ARTY, C. J.—The Act applies to the
fong] pro 1sposal of some existing real or per-
S,peciﬁc (ﬁ;"t)’: In this case there were no
et of agm Colns, nor was there any particular
ave beg ess, t? be disposed of, which might
t ot 0 forfeited pursuant to section 3 of
on ¢, 20 therefore the conviction was bad
at ground,
“on, for the Crown,
“rdach, for the defendant.

ROSe’ J-]

[Dec. 31.
GRIGSBY v. TAYLOR.

halty, .
Y~Forfeiture—Action Jor—Election Act of
Ontario, R. S. 0. ch. 10.

In .
agaj :n::tlon under R. S. O. ch. 1o, sec. 182,
Tecover agent for the sale of crown lands to
Curre a Penalty alleged to have been in-
to the Z:Oltlng at an election of a member
4 of the Agc:, ative Assembly, contrary to sec.

[

"‘entld; °vler.ru1ing a demurrer to the state-
Penalties claim, that, though forfeiture and

ise g elong to the Crown unless other-
feited Posed .of, the sum declared to be for-
thereo ¥ Section 4 of the Act for a breach
Sec, rg, 'S & penalty within the meaning of
'haintaix;:gb'se"' 1, for which an action may be
Same, by any person who will sue for the

Tiyg,

. 4y Q;C-, for the demurrer.

. %) Contra,
O.Sal‘ty ) C‘J.]

. " Rgg .
By, INA v, SMITH.

g o
v fo’f weighing and measuring wood—De-
"y n Spe

cified waggons—Ulbra vires.

o the Myr: .

iltoq ::s“mclpal Council of the city of Ham-

Upon o :d 2 by-law that no person should,

Wooq ; o €r sale thereof, deliver any stove

thay in :r Tom any waggon, etc., otherwise
or from a waggon, of a certain

capacity, the sides of which should be con-
structed of slats of a certain width and a cer-
tain distance apart from each other. The
defendant was convicted of a breach of the
by-law. '

Held, that the by-law was wltra vires, for,
though the Council had the right, under the
Municipal Act, R. S. O. ch. 174, sec. 466, to
provide for the weighing or measuring of wood,
they had no power to enforce delivery, upon or
after sale, in a particular kind of waggon.

Clement, for applicant.

Mackelcan, Q.C., contra.

COMMON PLEAS DIVISION.

Rose, J.] [Feb. z21.
CoUGHLIN V. HOLLINGSWORTH.

Claim — Counter claim—Balance in favour of
defendant—Costs.

An action on an unsettled account to which
there was a counter claim, also on an un-
settled account, was referred. The referee
found that there was a sum of $148.81 due the
plaintiff on his claim, and $#164.50 due the
defendant on his counter claim, leaving a bal-
ance due defendant of $15.69; and he certified
to entitle the defendant to full costs. It ap-
peared that the statute of limitations was
pleaded respectively to the claim and counter
claim, and the items barred by the statute were
in consequence disallowed; but that apart
from the statute the balance would have been
in plaintiff’s favour. On motion to enter judg-
ment the only question was as to the distribu-
tion of the costs. .

Held, that the plaintiff was entitled to re-
cover the *costs of, and relating to his claim
and proof thereof, including the reference and
subsequent proceedings ; and that the defend-
ant was entitled to recover the sum of $15.69,
with the costs of, and relating to his counter
claim and the proof thereof, including the
reference and subsequent proceedings; the
master to decide as to items in common, and
that judgment be cntered for the party in
whose favour the balance shall be found.

G. H. Watson, for the plaintiff.

French, for the defendant.
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CosGravE BrREwING Co. V. STAIRS.

Guarantee to firm—Death of pariner—Notice
deteymining guarantee.

By an agreement under seal made between
C. & Co., a firm of brewers, consisting of C.
and his two sons of the first part, Q. of the
second part, and defendant of the third part,
defendant agreed to become responsible in a
continuing guarantee of $5,000 to C. & Co., or
its members for the time being constituting
the firm of C. & Co., for beer to be supplied to
Q- so long as C. & Co. desire to sell and Q.
to purchase same. On 6th September, 1881,C.
died, Q.’s liability then being $5,248. By C.'s
will he appointed his said two sons his execu-
tors. They continued to carry on the business,
and shortly afterwards entered into Jpartner-
ship under the same name, C. & Co. On 2nd
October, 1882, the assets of the then firm were
conveyed to one D., in trust for a joint stock
company to be formed, and on its incorpora-
tion on 13th December following the assets
were conveyed to the company, the present
plaintiffs. Q. continued to be supplied with
goods, and on 1st June, 1883, when the action
was commenced, the indebtedness was over
$5,000, but that since C.’s death more than
$#5,248—the then liability —~had been paid by
Q. 'In an action against defendant under the
agreement to recover the $5,000—the amount
of his guarantee,

Held, by the desth of C. a change in the firm
was constituted, and the defendant was thereby
released from any further liability under the
agreement ; and the evidence showed that the
amount of indebtedness at C.’s death had been
paid. ;

On 1st April, in consequence of Q. falling
into irregular habits, defendant notified the
then firm not to supply Q. with any more
goods. The evidence showed that the firm
was aware that Q.’s business was not in a sat-
isfactory state.

Semble, that this would put an end to defend-
ant’s liability, if not before put an end to.

Osler, Q.C., and Eddss, for the plaintiffs,

Aylesworth, for the defendants.

———

Divisionar. CourT.
[Feb. 2%

McEwaN v. MILNE.
Fraud—Onus of proof.

The ordinary rule being that where there ¥
‘“weakness on one side and extortion 28
advantage taken of that weakness on the
other,” the onus is upon the party likel}'. to
control the other to shew that the transactio® -
was fair, just and reasonable, if it is T
peached, and that, although the existence °
confidence might be an ingredient in provi®é
“ influence  still *“influence " is not to be Pré’
sumed from the existence of confidence.

Held, that even if confidence had existed”
which was not satisfactorily proved, it was 89
sufficient to throw the onus of proving th3
the sale and conveyance herein were 89
fraudulent or the effect of undue influence-

R. Meredith, for appeal.

Cassels, Q.C., contra.

SORENSON V. SMART.
Res Fudicata.

A. having supplied B. with goods, and beis8
in the habit of advancing money on cheque?
or orders on C., for whom B. was doing €°%
tract work, brought his action in 1880 for the
amount due him, and among other items gaV°
credit for $300 received on one of the order?
B.pleaded never indebted, payment and set 0%
At the trial B proved that in addition to
$300 order he had given a $475 order date
May 3, 1879, to A.,and contended that poth
had been given as payment, while A. ¢%
tended that he’was only to give credit £
what he received on the orders, and that ,ba
had received nothing on the latter. A verdi¢
was entered and enforced in favour of A.
the amount he claimed. - .o

B. now alleges that two days after the 1ri#
he discovered that A. had given another ‘3?;
which he had not given credit for, but he d,’
not move to set aside or reduce A.'s verdic"
and brings this action to recever the $3%
which he thus alleges A. has received twic®
and sets up that he gave A. an order for $3%°°
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. dated
Paiq *5th January, 1879, and that $ 300 were

anq thralltt};:s order on the 18th of March, 1879,
tione q) § €-gave another order (no date men-
thet Or the balance coming to him, and
Toth, fgo Were paid on this latter about April
43 Wezg’ and that, as in the first suit only
¢ e: credited, he now ¢laimed $300.

the v, Tal of the second action B. proved
SWore thzgt of the first order in January, and
<he eo on the 18th March he endorsed a
€ndoy o T Warrant for $300 to A., but no such
Warrant, nor any receipt for same, is
. ?‘m_’QUgh D., another witness, swore
he Vepzld 1t that day. B. also swore that
& dig nOt-ranother order, the date of which
$300 o it €member, and that A. had received
a swo °n the roth or 1rth of April. D.
n ‘:’ that the second payment was made
Proveq °cond order, and a payment was
oz tlllle production of an endorsed
then ;eque that a $300 payment had
i rGCeivage. Defendant swore that he
,ang. €d a payment on the 18th of

Tith of that the payment made roth or

Prog
th Uceq

2nq that Pril was made on the January order,
'475 °rder,e never received anything on the

eld . ’
1), tha (l‘eversmg the judgment of ProunrooT,
defe ce of Was entitled to judgment on the

n - en
fret action ¥es judicata, the only issue in the
that oy o BeCessary to be considered being
CL © Plea of payment, which, by the

tively. * Act, gec, I13, is to be taken distribu-
eld ' :
6T '. aﬁlzo’ that such cases as Sedden v. Tutop,
89 4, not 7> and Chisholm v. Moore, 11 C. P.
Bethy, 4PPly to such cases as this.

¢ 0. .
Hoyleg, c?},ﬁ. ;.and Jeffrey for appeal.

u SmitH v. SmiTH.
rvieq women— Will—Estoppel.

“a ) .
ta; hep dx:l::: e%WOman, owner of certain land,
N hep QUg}: out 1830, assumed to devise it
ch?h ‘e P. and her husband O. for
thlldre‘l. eir llves_, and thereafter to their
b u?} lang a h Went into péssession of part of
; Doat ereo,ne.lnstance of O. about 1855. and
v Se88iog fo and remained in undisturbed
O clajy, < OVer twenty-eight years. Those
'8 remainder under the will (the

life &éstates having expired), ask to ihave the

"land partitioned, and T. claims his part by

length of possession.

Held (reversing the judgment of FErcusox,
J.), that although T. might be estopped from
denying the title of L., still he was not
estopped from denying that L. had trans-
ferred her title to those now claiming, and
that as they claimed under the will of M. (a
married woman) made in 1828 before there .
was power to devise, and so void on its face,
they had no title, and T. must succeed.

F. Hoskin, Q.C., for infants.

Ermatinger, for defendant, T. J. Smith,

McBeth, for other adult defendants. .

CORBETT V. HARPER.
Reservation of timbey—Constriction of words.

In a conveyance the grantor “reserves to
himself all the standing timber upon the said
lands, excepting that which measures eight
inches through.” '

Held (reversing the judgment of ProuDFoOT,
J.), that all the standing timber eightinches in
diameter passed to the grantee, while all over
that size was reserved by the grantor.

Poussette, for appellant. -

Hogyles, for respondent.

BeaTTy v. O’CoNNOR.
Mortgage.

A mortgagee selling under the power . of sale
in his mortgage may sell on time without the
mortgagor's consent, but he must treat the
mortgage taken from the purchaser as cash.
If a mortgagee, when selling, obtains the con-
sent of the mortgagor to take a mortgage for
part of the purchase money, he cannot cash
such mortgage and charge the mortgagor with
the expenses and discount without a distinct
bargain to that effect. .

Held (reversing the judgment of Prouproor,
J.) that the mortgagee herein had no right
to sell the mortgage at the expense of the
mortgagor, and that, as against a second
mortgagee who did not consent to a sale on
time, the mortgage must be treated on a cash
basis.

Held, also, that this Court cannot interfere
with the costs of the actions at law, of eject-
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ment and on covenant, which went to judg-
ment there, and that the costs of exercising
the power of sale under a statutory form of
mortgage, are made a first charge upon the
proceeds of sale R. S. O. p. 997, so that the
mortgagee is entitled to them as a matter of
contract.

Held, also, that G, O. 465, does not apply
where there has been no proceeding in equity
as to the costs which could give the Court
jurisdiction to put the mortgagee to his elec-
tion or warrant a disallowance of any of the
bills.

Lennox, for plaintiff,

G. W. Lount, for defendant.

Van EGMQND v. THE CORPORATION OF THE
TowN oF SEAFORTH.

Municipal Act— Drainage — Arbitration — Right
to maintain action.

The defendants constructed a number of
drains in their town, discharging into a creek
running through the lands of the plaintiff,
which drains conducted a quantity of brine
or salt and refuse from salt manufactories in
the neighbourhood into the creek and rendered
the water filthy and unfit for drinking, and also
corroded the machinery in plaintif’s woollen
manufactory ; and, having passed a by-law to
deepen said creek, threw down plaintiff’s
fences, entered upon his land and threw up
earth from the bed of the creek and left it
there. )

Held (sustaining the judgment of Proup-
FOOT. J.), that the drains not being constructed
under a by-aw the plaintiff was entitled
to maintain an action and was not compelled

to seek his remedy for compensation by arbi-

tration under the Municipal Act. .

Held, also, that the damages for the trespass
could be recovered by action, asthe corporate
powers under the by-law might have been
exercised without the commission of the
trespass. ’

" Blake, Q.C., and Holmsted, for appellant.

Moss, Q.C., and Garrow, for respondents. -

Boyd, C.] [Feb. 2%
Re L. U. C. Titus, oA SOLICITOR.
Misconduct—Striking off the rolls.

W., being about to be tried for a crimlnal
offence, was impressed by T., her solicitor, ﬂ”“
she was in great danger, and when consulti®
about her line of defence, was told by him th:’o
there were ‘“other ways besides legitlmae'
ways to manage these things.”” He subS A
quently sent her word that he wanted to see
her, telling his messenger that he wanted s0®°"
money ‘‘ fo salt the jury with.” This mess? )
was delivered, and W., with another witnes®
called at his office and paid him $Ioo,'whe
the use of it in that way was talked of in o
presence of both. On a subsequent 00035:;3
being sent for again, she paid him anor ad
$100, because he said only three jurors b
been fixed with the first $100. ' T8

In the Master’s office, on a taxation of ;
bill, he gave no account of how the monef
was disbursed, except that he had paid it oV}
to a third person to secure his assistancebe'
the defence, and he was, or pretended.'“’d
unable to say what amount he had receive ilsv

On this application to strike him off the f"fe,.
T. denied generally any conversations in reth“
ence to jury bribing, and alleged that o16
money had been paid to a third party to €€ o
his assistance in W.’s defence; but B o
messenger, swore that when he was ﬁr.9t s of
for W., T. had broached the subject 5
““salting the jury " to him, and on the sec®
occasion had told him * that three jurors
been fixed all right.” W, and the witness “".g
accompanied her on both occasions to e
office, swore that on the first, the use of
money in that way with the jury was t¢ 4
about, and on the second, that T. repeatevib; :
them what he had told the messenger— rad
that only three of the jurors had been sec%""
with the first $100. ot

Held, that T.’s line of defence was nOt'tat
worthy, and that he had not vin'd‘c .
himself, and an order was made striking *
off the rolls. ‘
~ J. Hoskin Q.C., for petitioner.

S. H. Blake, Q.C., contra.
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: [November 21, | declaration that they were entitled to certain lands

LARrg ‘

E V. THE Union FIRE INSURANCE
Clag CoMpany.
‘ " ‘Of the 4

Ministratio
. Neeeiygy

<, 169

gricultural Insurance Company—
of Insurance Company's deposit—
$ Schedule—Subsequent claims—R. S. O,
" SECS. 2122,
is
a dmi‘:s a ?etition arising in connection with
! Stration of the deposits of the defendant’s
unge, Y I the hands of the Provincial Treasurer,
tion il; t;10' c. 16.0, secs, 21-22. 'The writ in the
Vembe, 29the administration was issued on No-
Poingg, d, Wh' 1881, and an interim receiver ap-
mdgment ? Was continued in that capacity by
iver prfwen on January 7th, 1882, The
licy hfl:;ed schedules in 1881, on which
Semens o €rs were ranked. Afterwards, by
e poli. January 21st, 1882, with the assent of
With e A )' holders, a re-insurance was effected
of ¢ ::‘;l;lt‘ural Insurance Company of the
€ year sk nion Co'mpany's risks other than
nce the Anri In consideration of such re-insur-
Rote o egrlljcll'ltural Insurance Company took the
arst nion Comp.any at three months from
Wicultu'r 11882. This note was .not paid, and
P on di‘i .Company now petitioned to be
OF the ame 1vidend sheet of the Union Company
or all f“nt of .tlfe dividend already accrued,
ela, g Uture dividends, .
WithSt;tdt.hey were entitled to the relief prayed,
be %ig 4 Ing that in one sense their claim might
r s° have arisen after the date of the
t of :;;h.edule: But properly viewed the
ina ;ﬂ' claim existed before the schedule
Tepy wi ifferent shape. For, by the arrange-
them, made with the assent of persons
Tebate, the liability of the Union Com-
: to thatsfect to rebates was greatly reduced,
. 'omted to ¢ Xtent they should be taken to be sub-
U“.iOn he position of the policy holders of the
C°’°Pany.

Wfogy, 7

“Ceiver:
Subjee

ed to
indy in re

. [January o.
Dorranp v. Jones.

held 3 “
. ”"'eofm trust for religious body—Devolution
. —Furisdiction—R. S. 0. 216, s. 10.

hig
we; ta, ;dan action brought by the trustees of the
b‘h‘llf of al0nthly Meeting of Friends sning on
1 the members thereof; claiming a

in trust for. the said monthly meeting, under a
deed of 1821, whereby the said lands were granted
in trust for the said meeting and their successots,
and an injunction to restrain the defendants from
interfering with them.

The defendants contended that the plaintiffs
represented a faction which had seceded from the
Westlake Monthly Meeting of Friends, and were
not the Westlake Monthly Meeting of Friends,
though they called themselves so; but that they
themselves were the true and only Westlake
Monthly Meeting of Friends, and the same body
as the Westlake Monthly Meeting of Friends, as’
it existed at the time of the execution of the deed
of 1821, inasmuch as they and not the plaintiffs
were the members of the meeting who maintained
the ancient and accepted doctrines and usages of
the church called the Society of Friends.

Under an order for particulars the defendants
specified the particulars of the doctrines, and
articles of religious belief, usages, ordinances, and
practices alleged to have been preached or taught
by the plaintiffs, which are repugnant to tHose
immemorially believed and observed by the Society
of Friends. .

Held, that, though it was no part of the duty of
this or any civil Court to determine which of the
conflicting views were true, yet, property being
concerned, it was necessary to ascertain who were
entitled to it, and for that purpose, but for that
purpose only, to inquire into their religious opin-
ions, according to the rule laid down by Lord
Elden in Craigdallie v. Aikman, 1 Dowl, 1.

It is not correct to say that in a case of a trust
such as this, a majority could determine the devo-
lution of the property. To determine the devolution
of property, there must be some certain rule to go by,
and assuming it possible that it might become the
property of a body at variance in many particulars
from the original, associated in the profession of
new principles evolved by the inner light, it must
be requisite that the whole body should change.
So long as anyone remained attached to the original
faith and order, that one is the beneficiary.

Held, upon the evidence, that the defendants”
monthly meeting continued to be the same body in
doctrine, order, and discipline as the Westlake
Monthly Meeting was at the time the trust was
created, and were entitled to a-declaration that
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they, or some of them, hold the land in question in
trust for the Westlake Monthly Meeting of Friends
as represented by them, the defendants, and to an
injunction restraining the plaintiffs from disturbing
them in the use of the property.

Semble, R. S. O. c. 216, s. 10, as to the appoint-
ment of trustees of lands, by religious bodies does
not require the mode of appointment to be de-
termined at one meeting, and the appointment
itself made at another. ‘They may both be done
at the one meeting.

¥. Bethune, Q.C., and Clute, for the plaintiffs.

¥. Maclennan, Q.C., Arnoldi & Alcorn for the
defendants,

Full Court.] [February 2r.

Kitcuing v. Hicks.

Chattel mortgage—Registration—Book debts—R. S.
0. ¢c. 119.

Appeal by the plaintiff to the Divisional Court
from the judgment of Proudfoot, J.. noted supra
vol. 19, p. 276 (see also supra vol. 19, p. 59.)

Judgment of Court delivered by Osler, ]

Judgment of Proudfoot, J., varied so far as the
book debts were concerned, and the plaintiff held
entitled to judgment as to them. !

Apart from the existence of actual fraud, the
instrument is only avoided by the non-registry in
o far as the Act required its registration, if that
part of it can be severed from the rest, as here it
<ertainly could. - The assignment or charge of book
debts is separable from the assignment of the goods,
and as to it, registry was not necessary.

Taylor v. Whittemore, 10 U: C. R. 440 cited and

approved of. '

The rule now is, that if the legal part of the con-
tract in question can be severed from that which
is illegal, the former shall stand good whether the
illegality exist by statute or common law.

The operative part of the instrument in question
was as follows :—

“ The party of the first part doth assign unto the
party of the second part all his right and claim to
the goods and stock in trade in the store of the said
party of the first part to an amount sufficient to
reimburse the said party of the second part what-
ever he may pay in consequence of becoming such
surety as aforesaid, and should there not be stock
enough for that purpose in the store at such time,
the balance after deducting the value of the said

stock, shall be made up of the book debts then 98
the books of the party of the first part.”

Held, that the terms of this agreement were not
sufficiently comprehensive to cover the substituted’
renewed or added stock in trade. Without addiné
words to the description, it could not be said that
the stock secondly mentioned in the agreement W¢
anything else than what might remain of that
which had already been specifically assigned,

Akers, for the defendants, Clarkson, Husto®
& Co.

Ferguson, J.] [Februaf}’ ax

Kipper v. SMART.
Patent—Re-issue —I nfringement—Laches. .

Action for infringement of a patent.

Held, that the delay (without any excuse Wha'"
ever) of a patentee for a period of nearly two year®
after full notice and knowledge of an inadvertes%
or mistake in his original patent, and after prof®®’
sional advice on the subject, and after a re-issu® e
the same patent in the United States, found
upon the same alleged inadvertence or mist
(during which period manufacture has
carried on in the United States under a !.e_issﬁ.a
there), before the application for a re-issue it th. "
country, is fatal to the validity ot the re-issue *
Canada. e

It is not wrong to manufacture and sell an art
in this country which has been patented in '
United States, and put upon it a statement !
it is so patented, as a recommendation of it, 50 l‘f
as there is no infringement of a valid exist’
patent in this country. 8.

B. B. Osler, Q.C., and Wardell, for the plaint!

C. Moss, Q.C., for the defendants,

PRACTICE.

Masters’ Office,
Mr. Hodgins, Q.C.]

REe Munsis. o
Administration ovder—DPreliminary issue—Y ’:;a;
diction of Master—Setting aside will—P ‘;;m‘,
Representative—Executor’s liability for ch#”
given for life and then to vemainder-man. "
The jurisdiction in Chambers to grant *7
ministration orders applies only to slmfi’
cases of account, and the Judge or Maste '

s>
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Co Tbers may take the administration ac- | Boyd, C.] Feb. 4.
Ount

Sa::ec’hambers without referring them to
cor T's office. But.to all such references
en}; order 220 ?.pplles.

Pearg thatnt t2:.pph'cat10n for such order it ap-
a eére is a substantial and prelimin-

hap,

Uesti ! .
Shouq estion to be decided, such question

Ordereq : gecided before the reference is
Withip wh-n the Court may limit a time
Byt ¢ h "fh the‘ parties may try the issue.
Made i é hlssue Is not tried, or the order is
Isgye amb_ers without first directing such
Such prel?ml_)artxes are held to have waived
i aking thma!‘y question and cannot raise it
asterg € account under such order in the
! office,

o .exfe-ll ‘lli'lSdicfion of the Master’s office is not
ing ing, a"; with t'hat of the Court in inquir-
‘lme’u tn adjudicating upon, the validity of
Por. any is’ al}d there is no authority to sup-
functions ﬂ}phed or assumed delegation of the
re ap o the. Court to the Master. Nor is
alloyg Y Practice in the Master’s office which
f ter’P:gtleS to obtain a reference to the
fanetion ofatsh to evade the ordinary judicial
Udicig) functi e Court and then invoke those
Subord_0t10n§ in a tribunal of delegated
e pl Jinate jurisdiction.
the a‘;tamtlﬂ'S, when taking accounts before
for 4o €T under the ordinary Chamber order
Soughy 1 1dmm§stration of personal estdte,
o Who - :Ve it declarefl that a bequest to
Wag invalig one of the witnesses to the will,
e
tion ld!'l I. That the Master had no jurisdic-
to 5 jud'er such order, and on oral pleadings
2 Icate upon the validity of the will.
it coq d";t :Ven if there was such jurisdiction
Taong, l?e be exercised in the absence of a
Wy, Presentative of R.’s estate.
& Whether since Ryan v. Deverenx,
to e in.val'ic;:)o’ such a bequest would be held
tels, er: 2 will creates a life estate in chat-
®xecutor is discharged when he
‘The

b

OVer such chattels to the tenant for life.
_ o t for life, and not the executor,
“atitleq Omes liable for them to the person
10 remainder.

‘MiILEs v. RoE.
Dominion election law—Penalties—Wilful delay.

Election to the House of Commons in'the
County of Lennox, 1882, An action to recover -
penalties for bribery at an election under
Statute of Canada, 37 Vict. ch. g.

The acts of bribery complained of were
committed between the 13th and 23rd of June,
1882. The writ was issued on the 12th June,
1883, and was served on the defendant on the
27th Nov., thereafter. The defendant, on the
3oth Nov., moved to dismiss the action for wilful
delay in prosecution under sec. 119 of the Act,
but the Master in Chambers refused to make
the order, and an appeal was taken to Boyp, C.

Held, that such delay as would not expose
an ordinary suit to dismissal may be fatal to
an action under this Act under the special
provision that such an action shall be carried
on “without wilful delay.” ‘

The onus rests on the plaintiff to account for
and satisfactorily explain this delay.

The plaintiff’s solicitor swore that he was
also solicitor for the petitioner in the Lennox
Election Petition, at which election the acts.
of bribery complained of are alleged to have
been committed, and in order not to endanger
the success of that petition it was deemed
advisable not to serve this writ until that peti-
tion was disposed of, which on account of ob-
jections to the jurisdiction was not tried till
1oth Oct., 1883. He also, in an affidavit, ex-
plained the further delay in this way, that at
the trial of the election petition an application

| was made for a summons against the defendant

under 39 Vict. c. 9, to have the penalties for
bribery imposed upon him, and that the ap-

, plication was not disposed of till the 23rd.

Nov., at which date the Judge declined to in-.
terfere. '

Held, that there had been wilful delay not.
to be excused by the explanations given, and
that the plaintiff was entitled, as of right, to.
have the action perpetually stayed or dismissed. .

The order was made dismissing the® action
without costs for the reason that a prima
facie case of bribery was established on the
part of the defendant which he did not attempt
to contradict.

Clement, for the defendant (appellant).

Bethune, Q.C., and Aylesworth for the plaintiff -
(respondent).
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Re DumsriLL..

Lunacy petition—Husband and wife—Creditors—
Costs.

A petition was presented by the husband
of D. to declare his wife a lunatic which was
opposed by her. Pending the hearing of the
petition D. assigned her separate estate for
the benefit of her créditors. The Court dis-
missed the petition.

Upon application by D.’s solicitor for an
order for payment of his costs between solici-
tor and client by the assignee in priority to
creditors claims,

Held, that the costs are to be classed as
necessaries which the wife is liable to pay out
of her separate estate and for which that
estate is liable in the hands of her assignee.

The rule that provision should be made for
maintenance out of the insolvent estate of a
lunatic does not apply to these costs because
the estate is not being administered in lunacy
and because these costs cannot be put on the
footing of maintenance. The costs should be
paid ratably out of the assets, and costs sub-
sequent to the assignment should not rank in
competition with creditors before the assign-
ment.

Lefroy, for the motion.

Shepley, contra.

RvaN v. FisH ET AL.

Striking out pleas in statement of defence—Refer-
ence as to damages without trial of issues on
record— Furisdiction of Master—O. F. A., secs.
47 and 48.

“"In an action for damages for detention of

dower, defendants pleaded : (1) that the lands

in question were wild, and plaintiff not entitled -

to sum obtained for damages, if any; (2) that
plaintiff had assigned her claim for damages;
(3) set-off for money expended in respect of
safd lands; (4) that they did not detain, but
were always willing, etc.

On a motion in Chambers, after issue joined,
for an order directing a reference as to the
damages, under sec. 47 O. J. A,, and upon
evidence, both for and against the truth of the
.pleas, the Master made an order striking out
second and third pleas and directing a refer-
ence.

make the order, and that the issues raisé
questions that were properly triable only st
the hearing.
Lash, Q.C., and T. King, for plaintiff.
Hoyles and Macnee, contra.

Cameron, J.] [Feb. 14

SMaLr v. Lyon,
Costs—Scale of—Tender—Payment into Court:

Appeal from the ruling of one of the taxing
officers.

The defendant brought into Court with his de-
fence a sum which he pleaded was sufficient
answer the plaintiff's claim, and the Judge at the
trial, finding that it was sufficient, directed i“dgf~
ment to be entered for the defendant with cOSt®
Held that the Judge at the trial had a discretion Y
deal with the question of costs, and, having €*¢*
cised it, the taxing officer had no alternative b¥
to tax to the defendant his full costs incurred: 8%
well before as after the payment into Court.

Appeal dismissed with costs,

Shepley for the appeal,

Aylesworth Contra.

———

Rose, ] [Feb. 2%

I.eacH v. WILLIAMSON.

Interpleader issue—Attaching creditors.

Upon appeal from the orddr of the Master 1%
Chambers, directing an interpleader issue to
tried between the plaintiff and certain attachio8
creditors as to the validity of the plaintiff's judg’
ment and execution, : .

Held, that the issue directed was warranted PY
sec. 10 of R. S. O. c. 54 (the Interpleader Act)

The order appealed from provided for the t: 3
of the question of the validity of the plaintiﬁ"
judgment as against creditors generally, and 31%
provided that on the trial of the issue it should
open to the attaching creditors to shew that the
plaintiff's judgment was void as against the attach”
ing creditors for fraud, or as being a preference:

Held, that these provisions were warranted
sec. 30f R. S. O. c. 54.

Appeal dismissed with costs.

Holman, for the appeal.

Aylesworth and Shepley, contra.
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Law Society of Upper Canada.

OSGOODE HALL.

D ——————

HILARY TERM, 47 Vict., 1884.

Duntng this term the following gentlemen were
© the bar, namely :—

On:::" James Bicknell, gold medallist and with
oss, Jc;hGeorge Walker Marsh; Donald Cliff
carn V\? Young Cruikshank, Edward James
a]te; Wl'lmott Churchill Livingston, Robert
Tanci St‘therspoon, George Fredgrick Cairns,
redericy ;wart Wallbridge, Moses McFadden,

ugustus Munson, Daniel Urquhart,

dwa
Onr:d G'russ Porter, James Burdett, Alexander
lar Grier, Edmund Campion, John James Mac-

en,
Caseq The last three being under Rules in special

Ang .
oct‘he following gentlemen were admitted into
lety as Students-at-Law, namely :—

Maty;
liap, ;::“Iams—-john Frederick Gregory, Wil-
J°hnH Wward Kelly, William Wesley Dingman,

- Jun ind Hegler,
sm°k;0r Class — Michaél H. Ludwig, Franklin
ton, John B. McColl, Robert Wilson Gladstone
R(’hle({ James jJoseph McPhillips, Frederick
Coe, .er, Patrick Kernan Halpin, John Wesley

00
~2KS AND SUBJECTS FOR EXAMINA-
| TONS.

Articled Clerks.

g“iﬁgmetic.
wy, |gpoclid, Bb. I, II., and III
angd E"Slfsh Grammar and Composition.
183 “ISIlIISh History—Queen Anne to George
Modern Geography—North America and

urope, .
Elemgnts of Book-Keeping.

.

In 1884 and 1885, Articled Clerks will be ex-
amined in the portions of Qvid or Virgil, at their
option, which are appointed for Students-at-Law
in the same years.

Students-at-Law.

Cicero, Cato Major.

Virgil, Zneid, B. V., vv. 1-361, )

JOvid, Fasti, B. L., vv. 1-300.

Xenophon, Anabasis, B. II.

Homer, Iliad, B. IV,

Xenophon, Anabasis. B. V.

Homer, Iliad, B. IV.

1885, 4 Cicero, Cato Major.

Virgil, ZEneid, B. L., vv. 1-304.

Ovid, Fasti, B. I., vv. 1-300. .
Paper.on Latin Grammar, on which special stress

will be laid. L. .
Translation from English into Latin Prose.

MATHEMATICS.

Arithmetic; Algebra, to end of Quadratic Equa-
tions: Euclid, Bb, L., II, and IIL

ENGLISH.

A Paper on English Grammar.
Composition.
Critical Analysis of a Selected Poem :—
1884—Elegy in a Country Churchyard. The
Traveller.
1885—Lady of the Lake, with special reference
to Canto V. The Task, B. V.

HisTOorRY AND GEOGRAPHY.

English History from William III. to George II1.
inclusive. Roman History, from thecommencement
of the Second Punic War to the death of Augustus.
Greek History, from the Persian to the Pelopon-
nesian Wars, both inclusive. Ancient Geography,
Greece, Italy and Asia Minor. Modern Geography,
North America and Europe.

Optional subjects instead of Greek:

FRENCH.

A paper on Grammar,

Translation from English into French prose.
1884—Souvestre, Un Philosophe sous le toits.
1885—Emile de Bonnechose, Lazare Hoche.

or NATURAL PHILOSOPHY.

Books—Arnott's elements of Physics, and Somer-
villes Physical Geography. y o

1884.

FIRST INTERMEDIATE.

Williams on Real Property, Leith's Edition ;
Smith’s Manual of Common Law; Smith's Manual
of Equity ; Anson on Contracts; the Act respect-
ing the Court of Chancery ; the Canadian Statutes
relating to Bills of Exchange and Promisory
Notes; and Cap. 117, Revised Statutes of Ontario
and amending Acts.

Three scholarships can be competed for in con-
nection with this intermediate.

SECOND INTERMEDIATE.

Leith's Blackstone, 2nd edition ; Greenwood on
Conveyancing, chaps. on Agreements, Sales, Pur-
chases, Leases, Mortgages and Wills;  Snell's
Equity; Broom’'s Common Law; Williams on

| Personal Property; O'Sullivan's Manual of Gov-
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ernment in Canada; the Ontario Judicature Act,
Revised Statutes of Ontario, chaps. 95, 107, 136.

Three scholarships can be competed for in con-
nection with this intermediate.

FOR CERTIFICATE OF FITNESS.

Taylor on [Titles; Taylor's Equity urisprud-
ence; Hawkins on Wills; Smith's ercantile
Law; Benjamin on Sales; Smith on Contracts ;
the Statute Law and Pleading and Practice of the
Courts,

FOR CALL.

Blackstone, vol. 1, containing the introduction
and rights of Persons; Pollock -on Contracts ,
Story’s Equity Jusisprudence ; Theobald on Wills ;
Harris’ Principles of Criminal Law; Broom's
Common Law, Books III. and IV.: Dart on Ven-
dors and Purchasers; Best on Evidence ; Byles on
Bills, the Statute Law and Pleadings and Practice
of the Courts. .

Candidates for the final examinations are sub-
ject to re-examination on the subjects of Inter-
mediate Examinations. All other requisites for

obtaining Certificates of Fitness and for Call are
continued. .

1. A graduate in the Faculty of Arts, in any
university in Her Majesty's dominions empowered
to grant such degrees, shall be entitled to aglcr,xission
on the books of the society as a Student-at-Law,
upon conforming with clause four of this curricu-
lum, and presenting (in person) to Convocation his
diploma or proper certificate of his having received
his degree, without further examination by the
Society.

2. A student of any university in the Province of
Ontario, who shall present (in person) a certificate
of having passed, within four years of his a plica-
tion, an examination in the subjects prescribed in
this curriculum for the Student-at-Law Examina-
tion, shall be entitled to admission on the books of
the Socity as a Student-at-Law, or passed as an
Articled Clerk (as the case may be) on conforming
with clause four of this curriculum, without any
further examination by the Society.

3. Every other candidate for admission to the
Society as a Student-at-Law, or to be passed-as an
Articled Clerk, must pass a satisfactory examina-
tion in the subjects and books prescribed for such
examination, and conform with clause four of this
curriculum.

4. Every candidate for admission as a Student-
at-Law, or Articled Clerk, shall file with the secre-
tary, six weeks before the term.in which he intends
to come up, a notice (on oprescribed form), signed
by a Bencher, and pay $1 fee; and, on or before
the day of presentation or examination, file with
the secretary a petition and a presentation signed
by a Barrister (forms prescribed) and pay pre-
scribed fee.

. The Law Society Terms are as follows:

Hilary Term, first Monday in February, lasting
two weeks.

Easter Term, third Monday in May, lasting
three weeks. - .

Trinity Term, first Monday in September, lasting
two weeks,

Michaelmas Term, third Monday in November,
lasting three weeks. ‘

6. The primary examinations for Students-at-
Law and Articled Clerks will begin on the third

| Tuesday before Hilary, Easter,
aelmas Terms, s

7. Graduates and matriculants of universiti®®
will J)resent their diplomas and certificates on
third Thursday before each term at 11 a.m. i

8 The First Intermediate examination will beg
on the second Tuesday before each term at
am. Oral on the Wednesday at 2 p.m. ) a1

9. The Second Intermediate Examination W! ¢
begin on the second Thursday before each Term &
9a.m. Oral on the Friday at 2 p.m. he

10. The Solicitors’ examination will begin on ’”
Tuesday next before each term at 9 a.m. Oral ©
the Thursday at 2:30 p.m. . on

11. The Barristers' examination will begin :1 :
the Wednesday next before each Term at 9 &%
Oral on the Thursday at 2:30 p.m. ith

_I2. Articles and assignments must be filed W!
either the Registrar of the Queen's Benc m
Common Pleas Divisions within three months frO_u
date of execution, otherwise term of service W!
date from date of filing.

13. Full term of five years, or,
graduates of three years, under articles mus
served before certificates of fitness can be gran

14. Service under articles is effectual only 8
the Primary examination has been passed. the

15. A Student-at-Law is required to pass r
First Intermediate examination in his third y&2%”
and the Second Intermediate in his fourth Yeb;
unless a graduate, in which case the First shall ix
in his second year, and his Second in the first &
months of his third year. One year must el
between First and Second Intermediates.
further, R.S.0., ch. 140, sec. 6, sub-secs. z and 3‘01'

16. In computation of time entitling Stude“tfled
Articled Clerks to pass examinations to be cabe”
to the Bar or receive certificates of fitness, e"l”g,, :
inations passed before or during Term shal b
qonstruecf as passed at the actual date of the exﬂv
ination, or as of the first day of Term, whiche
shall be most favourable to the Student or i
and all students entered on the books of the S%¢~
ety during any Term shall be deemed to have
so entered on the first day of the Term. ;

17. Candidates for call to the Bar must inf
notice, signed by a Bencher, during the preced™
Term. . osb -

18. Candidates for call or certificate of ﬁtge,y
are required to file with the secretary their p2 8
and pay their fees'on or before the third Satur il
before Term. Any candidate failing to do sO an
be required to put in a special petition, and pay
additional fee of $2. : .

.FEES,.
Notice Fees vvuuvurinrnrenesrnrrensnnses
Students’ Admission Fee ..evvuerreas. .-
Articled Clerk's Fees..."........ N
Solicitor’s Examination Fee.....,........
Barrister's “ "
Intermediate Fee ....... Ceecesneraiians
Fee in special cases additional to the above. 2
Fee for Petitions...e.vee.veeeeense.
Fee for Diplomas .........,c00veeuseeee
Fee for Certificate of Admission..........
Fee for other Certificates.,......c000uen
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Copies of Rules can be obtained

from Messts
Rowsell & Hutchison. ' )
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