Technical and Bibliographic Notes / Notes techniques et bibliographiques

The Institute has attempted to obtain the best original
copy available for filming. Features of this copy which
may be bibliographically unique, which may alter any of
the images in the reproduction, or which may
significantly change the usual method of filming are
checked below.

Coloured covers /
Couverture de couleur

Covers damaged /
Couverture endommagée

Covers restored and/or laminated /
Couverture restaurée et/ou pelliculée

Cover title missing / Le titre de couverture manque

Coloured maps / Cartes géographiques en couleur

Coloured ink (i.e. other than blue or black) /
Encre de couleur (i.e. autre que bleue ou noire)

Coloured plates and/or illustrations /
Planches et/ou illustrations en couleur

Bound with other material /
Relié avec d’autres documents

Only edition available /
Seule édition disponible

% Tight binding may cause shadows or distortion along

interior margin / La reliure serrée peut causer de
'ombre ou de la distorsion le long de la marge
intérieure.

Blank leaves added during restorations may appear
within the text. Whenever possible, these have been
omitted from filming / Il se peut que certaines pages
btanches ajoutées lors d’une restauration
apparaissent dans le texte, mais, lorsque cela était
possible, ces pages n'ont pas été filmees.

Additional comments /
Commentaires supplémentaires:

This item is filmed at the reduction ratio checked below /
Ce document est filmé au taux de réduction indiqué ci-dessous.

10x 14x 18x

Llnstitut a microfilmé le meilleur exemplaire gqu'il lui a
été possible de se procurer. Les détails de cet exem-
plaire qui sont peut-étre uniques du point de vue bibli-
ographique, qui peuvent modifier une image reproduite,
ou qui peuvent exiger une modification dans la métho-
de normale de filmage sont indiqués ci-dessous.

Coloured pages / Pages de couleur

Pages damaged / Pages endommagées

Pages restored and/or laminated /
Pages restaurées et/ou pelliculées

E" Pages discoloured, stained or foxed /
Pages décolorées, tachetées ou piquées

Pages detached / Pages détachées

Showthrough / Transparence

Quality of print varies /
Qualité inégale de I'impression

Includes supplementary material /
Comprend du matériel supplémentaire

Pages wholly or partially obscured by errata slips,
tissues, etc., have been refilmed to ensure the best
possible image / Les pages totalement ou
partiellement obscurcies par un feuillet d’errata, une
pelure, etc., ont été fiimées & nouveau de fagon a
obtenir la meilleure image possible.

Opposing pages with varying colouration or
discolourations are filmed twice to ensure the best
possible image / Les pages s’'opposant ayant des
colorations variables ou des décolorations sont
filmées deux fois afin d’obtenir la meilleure image
possible.

Cover title page is bound in as last page in
book but filmed as first page on fiche.

22x 26x 30x

12x 16X 20x

24x 28x 32x



1st Session, Sth Parlimment, 18 Victoria, 1854.

BILL.

An Act to promote the settlement of all
Civil Actions by Arbitration, in Up-
per Canada.

Reeelved and Read Ist time, Monday, 25th Sept,
1854,

Second Reading, Monday, nd Oot, 1834,

Hox. Mr. MERRITT.

QUEBEC :
PRINTED BY JQHN LOVELL, MOUNTAIN STREET.



p

[ 3D

{ S
e

1854.] BILL. [No. 33.

An Act to promote the settlement of Civil' Actions by
Arbitration, in certain cases, in Upper Canada.

W[-IEREAS the numerous and complicated interests of commerce Preamble.
and other industrial pursuits give rise to difficultics and disputes
which require ability and judgment to determine, and whereas the pre-
sent mode of selecting Juries for the settlement of these and all other
5 matters of difficulty, in civil cases, is inadequate and unsuited to the
important matfers at issue: Be it therefore enacted, &ec., as follows:

From and after the passing of this Act it shall be lawful for any De- Defendant to
fendant, in any action at Law whatsoever, for any sum of money not “;@f}"’t‘(‘)“!’s
exceeding one hundred pounds currency (barring all Pleas of the Yithina cor-
10 Crown), which may be entered against him, to name two persons to act tuintime afte
in his behalf as Arbitrators, within eight clear days after receiving notice motice of ser-
of such action or service of a writ of summons therein, from the Plain-
tiff, his attorney, or agent: And such defendant shall, by himself, his
altorney, or agent, notify the said Plaintiff, that he, the said Defendant,
15 is ready 1o meet the demand of the said Plaintiff, by his Arbitrators so
named.

I1. The said Plaintiff, his attorney or agent, after the receipt of such Phintff to do
notice, shall, within eight clear days, name two Arbitrators on his behalf, the same.
and notify the said Defendant of such appointment. '

20 TII. The said Arbitrators so named by the said Plaintiff and Defen- Umpire-to be
dant, who must, before being'so appointed have consented to serve in the appointed by
matier at issuc between the said Plaintiff and Defendant, shall, within #birators.
ten clear days after such appoiniment nominate and appoint a fifth man
as Umpire in the settlement of the matter in issue.

25 1V. If the said Arbitrators so named and appointed do not within the In default,
said ten days appoint an umpire, it shall be lawful for either the said Jndscof, .
Plaintiff or Defendant to make application to the Judge of the County to":},pzm_
Court (within the local jurisdietion of which such action may.be entered)
cither by himself, his attorney or agent, requiring the said Judge to

0 appoint an Umpire in the said matter in issue, and it shall be the duty
of the said Judge, within ten days after such application by either the
Plaintiff or Defendant aforesaid, to appoint an Umpire in the case.

V. Itshall be lawful {or any Justice of the Peace or Commissioner of Swearing ar-
the Queen’s Bench, to swear the said Arbitrators and Umpire to perform bitrators.
35 the duties required of them in such case equitably and justly, for which
the said Juatice or Commissioner shall be entitled to charge one shilling
for each person so sworn. ‘

V1. The Arbitrators and Umpire so sworn shall form the’ Court of
Aﬂ‘l
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Majority may Arbilration referred to in this Act, and the decision of the said Arbitra-
g;cg" the {415, orany three of them, shall be final as to the matter so referred to
them as aforesaid.

Appointment  VII, After the appointment of the Court of Arbitration, as aforemen- j
gg;r'g‘; for  tioned, it shall be lawful for them or any three of them, to fix the time
o for hearing the parties, their attorneys or agents, and their witnesses,
and to notify the said Plaintiff and Defendant thereof, and the time so
to be appointed shall be within twenty days of the appointment of the

said Arbitrators. 10

g};‘ggﬂa’ evi-  VIII. The said Arbitrators shall have full power to examine the Plain.
) tiff and Defendant in any matter in issue, and with their witnesses upon
oath, to be administered by any one of the Arbitrators.

Prolonging IX. If it shall appear to the said Arbitrators, on the statement of the

i‘;’;ff"" hear- plaintiff or Defendant, or their atttorneys or agents, in writing, that the 15
time so fixed by them for hearing and determining the said dispute,is
not sufficient, it shall be lawiul for the said Arbitrators to extend the
time for hearing the same, to such a period as shall to them appear to be
just.

If thearbitra- X, In case the said Arbitrators, or any three of them, shall not be able g
;‘gr::“&":y to agree upon an award in the matter in dispute, it shall be lawful for
may opply to them, with the consent of both Plaintiff and Defendant, to refer the said
Courtand  matter in issue to any of Her Majesty's Courts of Law having jurisdic-
become a Jury {jon in such cases, and the said Arbitrators shall form the Jury in such
in the case I . b p
under its di- Court, to try such case, and shall be subject to all the rules and regula< 95
rection. tions of such Court, as if the said Arbitrators had never been selected -
and had never consented to settle such matter of difference. And any:
verdict rendered by a majority of the said Jury, under the direction- of
Verdict final. the Judge of such Counrt, shall be a final settlement of such dispute or

matter at issue, without further appeal. 30

If they will XI. In case the said Arbitrators, as above, cannot agree to settle’ the
not “:f‘:,‘:ft?' matter so in dispute, and the said Plaintiff and Defendant do not agree
Pomtand 1o have the matter at issue referred to one of Her Majesty’s Courts
cannot agree. of competent jurisdiction as aforesaid, the said Arbitrators shall be‘gs
released from all obligation to settle the said difference, and the said
Plaintiff and Defendant shall be at liberty to select other Arbitrators, in.
like manner as aforesaid, and who shall have the same authority to:
refer the said matter in difference to any of Her Majesty’s Gourts of coms
petent jurisdiction, as aforesaid, without the ccusent of either Plaintiff'4g
or Defendant. o

XII. The said Arbitrators shall be entitled to assess all damages be:
tween the said Plaintiff and Defendant, and to make such charge for
Thei their services as Arbitrators as any Arbitrators are now entitled to charge
elr remu- -
neration. by Law. §5

Pending cases X111, This act shall not affect the legal decision of any ease now
excepted.  pending in any of Her Majesty’s Courts in this Province.

Tnconsistent  XIV. All Acts or parts of Acts which are inconsistent with this At

;nena?:{ent re- ghall be and are hereby repealed.

5
Extent of Act. c XVd This Act shall apply to that part of this Province called Upper
anada.



