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BRITISH NORTH AMERICA. =

N

‘COPIES or EXTRACTS of CorrEsrONDENCE relative to the Affairs

" of BritisH NortH AMERICA.

P

" From Lord Glenelg.
o ' -'-vNo. 1~
(No. 28.) ' » S SRR - S
* Copy of a DESPATCH from Lord Glenelg 10 Lientepant-general
_ Sir Jokn Colborne, 6.c.s. , 3 N

Sir, . .. B L . V. dening;streét, 19 February 1838, “
"1 nave the hopour herewith to ‘transmit to you an Act of Parliament which

» ~ received the Royal Assent on the 10th ipstant, intituled, An Act to make

temporary Provision for the Government of Lower Canada,”

In pursuance of the 7th section- of this statute, “you will cause the Act to be
publicly proclaimed in the province on an early day -after it reaches your
hands. - ‘ N : IRER

-

ﬁ‘

" No.1.
Lord Glenelg to
Sir.J. Colborne,
19 February 1838

In exercise of the powers vested in The Queen by the secopd section of the :

Act, Her Majesty, with the advice of Her Privy Council, has been pleased, by :

instructions under Her Majesty’s signet and sign-manual, which' I herewith

‘transmit to you, to constitute a Special Council for the affairs of Lower Canada,

and for this purpose to authorize the Governor of the province to appoint any-
“number of ‘special councillors, not less than five, subject to the condition that

they. should all be natural born or maturalized subjects of the Crown, of -

. approved loyalty, and that no person should be so appointed under -the age of
. twenty-one years. : . : : A ‘ e |

"The eighth section” decléres, that. for the purposes of this,"Act, any person

- authorized to execute the commission of Govegnor of Lower Canada, shall be

taken to be the Governor thereof ; and as some legishtive epactments will be
required within the province in the interval which will elapse between the pro-
clamation of this Act and the arrival of the Earl of Durham, it will devolve
on you in the first instance to carry' these instructions into effect, so far as it

. may be necessary to do so, during your provisional administration of the govern-
~ment. . You will therefore at once appomt a Special Council in pursuance of Her

Majesty’s instructions, carefully selecting for this office individuals in whom

public confidence can be placed. .

“Various Acts of the prdvincial-legislat‘uré of great imporf&néé to the interests
‘of the inhabitants will, if not renewed, expire on the Ist day of May next. A -

listof these Acts is contained in Lord Gosford’s despatch of 9th November 1836.

- You will propose to the council the continuance for a limited time of such of

these Acts as ought not to be allowed to expire.

* With regard to the petsons who have beep appféhended for politic’ai oﬂ’eﬁces

and are now in confinement, Her Majesty’s Government desire that such of

-them as you may not think it right at once to liberate should mot be brought "
* -to trial, unless they can be tried by the ordinary tribunals of the country. In '
. -case, therefore, a reference to the ordinary tribunals shoyld not,

ment, be yet advisable, a law ought to be passed for the suspension of the

2. : A A~

in your judg.

- Habeas -



No.1.
Lord Glenelg to
Sir J. Culborne,
19 February 1838,

2 CORRESPONDENCE RELATIVE TO THE

Habeas Corpus Act, which will enable you to detain such persons in prison till
the arrival of Lord Durham. -You will prépose to the council t}ns measure, if,
for the reason I have stated, or forany other reason, you may think it expedient.
You will thus be enabled immediately to revoke the proclamation of martial law
in the district of Montreal, if still in force. You will also propose to the Coun-
cil any other measure which the circumstances of the province may render
necessary, and which canoot safely be postponed until the arrival of the Gover-
nor.general ; and you will submit to it an ordinance in conformity with the
4th clause of the enclosed Act, authorizing the repayment out of the monies in
the hands of the Receiver-general of the sums advanced from thé Imperial
Treasury, under the Act:of the last Session of Parliament, for services connected
with the administration of justice, and of the civil government of Lower Canada,

As you will avail yourself of the Crown revenues-for the ordinary purposes of
the government during yourprovisional adxﬁmnstra_xtxon, Her Majesty's Government
recommend that, with the exception above-mentioned, you should not propose
to the council any law for the appropriation of the public monies of the province,
unless in the event of any urgent necessity for expenditure which cannot be

defrayed from other sources.

It is the intention of Her Majesty’s Government that the Earl of Durham
should enter on the discharge of the duties with which he is entrusted wholly
unfettered as to the choice of coqncillors ; and with this view you will cause it
to be distinctly understood by every get}tleman v»:hom you may nominate to the
special council, that his appointment will be entirely provisional, and that the
Royal instructions which [ now send will be revoked and superseded by the
commission and the instructions under the sign manual and signet, of which
Lord Durham will be the bearer. It is of the utmost importance that, with the
responsibility which will attach to the discharge of the important functions of
the Governor-general, he should be wholly unrestricted by any -previous selection
in the composition of the council with which he will act. The tenure of the
office of special councillor under the accompanying instructions will therefore
be clearly understood as only temporary. There are some other topics affecting
chiefly the manner of proceeding under this Act, to which it is necessary that 1

should direct your attention.

You will observe that, in the event of the delegation by The Queen to the
Governor, of the power of appointing the special councillors, no particular form
of making that appointment is prescribed. You will act in. this respect under
the opinion of the provincial law officers of the Crown. But I would suggest,
that the proper form would be that of addressing to each special councillor a
commission in Her Majesty’s name, under the public seal of the province.

In conducting the business of a legislative body, novel in its constitution,
many questions of form will present themselves which it is desirable to antici-
te. The Crown, in the exercise of its prerogative, has repeatedly, of late
years, established councils possessing legislative authority in other British
colonies. It has been customary on such occasions to require, as a preliminary
to any other proceeding, that some fixed rules should be laid down for regulating
the procedure of the legislature, for the purpose of maintaining order and regu-
larity, and for the prevention of possible abuses.

As an example, 1 may refer to the case of the Cape of Good Hope, where, in
obedience to tke Royal instructions, the Governor, with the assistance of his
legal advisers, framed and proposed to the council, at their first meeting, a short
code of rules, which, with a few subsequent alterations, have continued to the
present day to form the guide of their legislative proceedings.

I enclose a copy of them, as they may be found useful in suggesting some
corresponding regulations to be recommended to the special council of Lower
Canada. I need hardly say that they are not to be regarded as precedents for.
exact imitation, some of them being obviously inapplicable to the special council
in Lower Canada, but merely as affording an example which you will use so far,
and only so far, as it may appear to you adapted to the case and the circum-

stances of the province. The rules adopted should likewise be provisional only.
X The



AFFAIRS OF CANADA. s 3
| No. 1.

- The instructions to the Earl of Gosford contain or refer to..various rules, Lord Glenelg to- -
restricting in many cases the exercise of the powers confided to him ‘&s one of Sirl. Colborn;, &
the three branches of the legislature constituted under the Act of. 1791. Those 19 February 183
restrictions are of course inapplicable in form to enactments made under the
authority of the accompanying statute ; but in substance they will be found
not less applicable to the present case than to that with a view to which they
were framed.  You will, therefore, still take them for your guide, subject to
such variations as may unavoidably grow out of the altered relation which the
Governor will now bear to the legislature of the province.

"It remains for me only to direct your attention to the provisions contained in
the Act, by which certain subjects are placed entirely beyond the cognizance of-
the special council, and by which it is required that all laws to be passed by
them shall be transmitted for the signification of the Royal pleasure. You will
consult the law officers as to the exact nature of the restrictions thus laid upon
the special council in case of any doubt that may occur.

-

You will inform me, by the earliest opportunity, of the measures which you
may adopt in pursuance of the instructions conveyed to you in this despatch.

I cannot conclude without expressing the satisfaction which Her Majesty’s
Government feel in being able for the period that must elapse prior to Lord
Durbam’s arrival in Canada, to entrust the execution of the accompanying Act
to an officer of such eminent services and distinguished character.

I have, &c.
(signed) Glenelg.
, —No. 2.—
(No. 50.)
Cory of a DESPATCH from Lord Glencly to Lieutenant-general
Sir Jokn Colborne, a.c.s. e
Sir, - Downing-street, 19 March 1838. " No. 2.

I mAVE received your despatch dated the 24th of J anuary (No. 2),in which you Lord Glenelg to
desire that the decision of Her Majesty’s Government may be communicated to Si* 1‘\)1 Collbc;;gweé
; you on the course to be adopted in regard to the trial of the principal offenders 9 ™ ™" *°3°
- now in gaol in Lower Canada on the charge of murder or high treason. This
: question has engaged the careful attention of Her Majesty’s Government ; and 1t
is not without a full sense of the difficulties of the case that I proceed to convey
to you the result of their deliberations. .

The immediate proclamation of a general amnesty for all political offences;
followed by the indiscriminate discharge of all the prisoners, would afford, the
most easy solution of this question ; but we cannot think it consistent with our
duty to recommend this course. It appears to be also your own impression that
some at least of those persons should, if possible, be brought to trial without
delay, : , '

The Attorney and Solicitor-general of ‘Lower Canada record-it'as their opinion
. that, in the present state of the country, an-impartial trial before the ordinary
- tribunals could not be had for offences of 2 political nature. This, too, was the
% unanimous opinion of 21 magistrates assembled at a general sessions of the
% peace at Montreal on the 5th of last December.

-
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Your acquiescence in the views of the Attorney and Solicitor-general seers to
be distinctly intimated in your despatch of the 24th of January. -

*  In order to avoid the evils of this apprehended failure of justice, the Attorney
7> and Solicitor-general recommend the passing of a law to try the prisoners by
» court martial. - '
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Lord Glenelgto |

Sir J, Colborne, -

19 March 1838,

4 - CORRESPONDENCE RELATIVE TO THE

To any change of the tribunal for the trial of offences previvusly committed,
infringing as it would the principles by which the administration of the criminal

"law is guided throughout the British dominions, Her Majesty’s Government are

not prepared to give their sanction without previously submitting to a practical
test the anticipations as to the issue of trials by the ordinary tribunals.

Her Majesty’s Government are gratified to find that you have already, been
able to release more than 200 prisoners. It does not, clearly appear what is the
number now awaiting their trial, but it is probably considerable. I presume
that, before the arrival of this despatch, a careful scrutiny will bave been insti-
tuted, for the purpose of ascertaining whether there are others who may safely
be discharged. I observe that this course is recommended by the Attorney and
Solicitor-general, who ¢ deem it advisable, for the ends of justice, that-all the
cases of the prisoners now confined should be examined into; and if upon
such examination it should be found that any of the prisoners should have erred
from ignorance or intimidation, they should be released.”

Before the commencement of any trials, it will be necessary to reduce the
number of prisoners to those only whose offences could not be overlooked with-
out serious danger to the future tranquillity of the province. Even amongst
these there will be distinctions to be made. Some might perhaps be safely
arraigned and permitted to plead guilty, if they should be willing to adopt this
course, upon an assurance that the judgment recorded against them should not
be executed if they would voluntarily withdraw from Her Majesty’s dominions in
British North America, and continue absent. In such cases, it will be necessary
to require some security against their return. This species of exile, not being
wholly unattended with hope of restitution to their homes at some future period,
might not only relieve Lower Canada from the presence of the offenders, but
might afford some security against their plotting against the public peace while
resident in the adjacent states.

' Supposing this preliminary process to be completed, you will then, from the
remaining number, select four or five cases, and bring them for trial before the
ordinary courts of the province, with juries convened according to the existing
practice. The choice should be made from those prisoners against whom the
evidence appears to be free from all reasonable doubt; while, at the same time,
it will be desirable to avoid selecting those in whose behalf the greatest degree
of the sympathy of the disaffected would be called forth. If the verdicts shall
be pronounced impartially, you will then proceed to try the rest in the same
manner. If, on the contrary, the juries on these trials shall, in fulfilment of the

predictions of the magistrates and Crown lawyers, act under the influence of

manifest partiality, it will then be ‘your duty not to proceed further in bringing
offenders to trial, but to detain in custody all those untried prisoners whose
liberation would, in your judgment, endanger the safety of the province. The
law which you have already been authorized to propose to the special council
for the suspension of the Habeas Corpus Act will enable you legally to effect
their detention.

It appears desirable that the prosecutions which may be brought to trial should
be conducted with the utmost possible solemnity, and therefore if the statute
law of Lower Canada has not superseded the power of the Crown to issue a
special commission for the purpose, addressed to all the judges of the supreme
courts of the province, or.to the majority of them, that course ought to be
taken, If there is any statutory impediment to this mode of proceeding, you
will consider of the expediency of removing it by a law to be passed for the
purpose by the special council.

The objections to changing the place of trial to any district of the province in
which the juries would be drawn exclusively from the political opponents of the
accused parties are evident and insuperable. But there would be no valid
objection to transferring the trials from Montreal to Quebec, if such a change
slflquld‘ afford a reasonable prospect of greater impartiality in the administration
of jushice. .

You will not bring to trial any person charged with murder, in the ordinary

sense of the term. Trials for murder committed in cold blood, and not under the’

incitement

--\~,~
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incitement of actual warfare, should be postponed until the excitement of the ., Glenelg to

public mind has in some degree subsided. It is of great importance that criminals Sir J. Colborne,
guilty of such an offence should not be confounded in-public estimation with 19 March 1838.

offenders who are chargeable with merely political offences.

In the contingency of any capital convictions taking place for political offences,
you will reserve such cases for the consideration of Her Majesty’s Govern-

ment. .
I am, &ec.

(signed)  Glenelg.

2. A3 ~—No. 3.~



No. 3.
Lord Glenelg tothe
Earl of Durham,
20 January 1838.

6 CORRESPONDENCE RELATIVE TO THE

" . ~—No. 3.—

. 1. « ‘

C(ﬁv‘; of)a DESPATCH from Lord Glenelg to the Earl of Durbam, 6.c.s.
. - Downing: street, 20 January 1838. .
mlfno{‘xﬁ;d’it will be necessary to reserve, until ﬁle_ approach of the period.of
your proceeding to Canada, the full instructions which it will be my duty to
address to your Lordship, with respect to the important mission which you have
underteken, Her Majesty’s Government feel it incumbent on them to tz_zke _the
earliest opportunity of briefly explaining to you, in an official communication,
the general line of policy which appears to them best calculated to affect a
permanent settlement of the various questions which will demand your attention.

I abstain here from adverting to the measures which may be requisite in order
to suppress any remaining symptoms of resistance to Her Majgsty’s authority ;
because, from the information which I at present possess, I am induced to hope
that, before your arrival in Lower Canada, all open attempts to disturb the public
peace, or to impede the due administration of the law, will have been effectively
put down ; and Itrust that the large increase which will be made to the military
force in the province on the opening of the navigation will render hopeless any
further designs of an insurrectionary character.

Tranquillity having been restored, it will be your duty to enter on the more
arduous part of the task committed to you, and-to consider what steps should .
be adopted in order to prepare the way for a return to a system of government
founded on those principles of liberty which form the basis both of the British
constitution and of that which was given to Canada by the Imperial Act
of 1791. '

It is upon such a system alone that, in the opinion of Her Majesty’s advisers,
the colony can be permanently governed with advantage either to its inhabitants
or to the mother country ; but, after the disturbances l_)y which the province has
been convulsed, it can scarcely be expected that it will at once be restored to
such a state of calmness as to allow a regular constitutional mode of government
to come into beneficial operation immediately on the suppression of the insur-
rection; it is therefore proposed that for a limited time Parliament should
authorize a different method of administering the affairs of the province. This,
however, is but a temporary expedient, intended only to meet the actual crisis,
and to afford time for removing the obstacles which have of late years prevented
the successful working of a more regular and liberal system of government. It
will be your chief aim to prepare the way for the earliest practicable return to
such a system, and for this purpose you will use every means in your power to
undeceive those who have been betrayed into disaffection, and to reconcile the
different classes of the population to each other and to the Government. Your
personal . influence, and your prompt and impartial attention to everv real
grievance and every well-founded complaint, Her Majesty is persuaded will bave
a powerful effect in contributing to this most desirable resuit.

I need not here advert to the differences which have so Jong prevailed between
the executive government and the legislature of the province. You are already
acquainted with their history and character ; and you are also aware that, in the
year 1835, Commissioners were sent out by the Government of his late Majesty
for'the purpose of ascertaining the causes which had led to these differences, and
of inquiring what alterations it would be right t6 make in the laws and constitu-
tion of the colony with a view to their adjustment. Early in the last year the
final reports of the Commissioners were received, and measures founded upon the
information which they afforded, and the suggestions they contain were in the
course of being submitted to Parliament, when the execution of this design was
unavoidably interrupted by the demise of his late Majesty.

The events which have since taken place in Lower Canada, and the degree to
which they have exasperated the contending parties in that colony, have rendered
it inexpedient. in the opinion of Her Majesty’s Government, again to bring
forward propositions which were calculated to meet a very different state of

+hings from that which at present exists.

More extensive changes in the Act of - 1791 than were then in contemplation
seem now to be required, since it is hardly to be hoped that when an actual
conflict must-have so greatly inflamed those mutual jealousies and animosities

between
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between different classes of the pdpul&tion which before obstructed the working Lard
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Glenelg to the

of that Act, it could, without very material alterations, be brought again into EnrJlof D""‘gf“g
beneficial operation. - - 20 Janyary 1838,

The necessity which has thus arisen of looking to more important amendments
of the Act of 1791 than were originally contemplated is a sufficient reason for
not at once recommending these amendments to Parliament, with a view to their,

immediate adoption, since the authority of the Imperial Legislature could not -

with advantage be employed in carrying into effect changes of this description
‘before the wishes and opinions of those whom they would more immediately affect
could be ascertained, especially as the interests of Upper Canada must of neces-
sity be influenced in a greater or less degree by whatever may be done with
respect to the Lower province. - '

In looking back to the history of the now long-continued dissensions of Lower
Canada, it may be remarked that one prominent topic of complaint from the
party opposed to the majority of the Assembly has been the anti-commercial
spint of legislation attributed to that body, aud their alleged indifference to
- measures calculated to promote the industry of the colony, and the development
of its natural resources. This disposition of the representatives of the French
population of Lower Canada has been also urged 2s a most serious grievance by
the inhabitants of the Upper province, which by its situation is rendered in great
measure dependent, in all that relates to its foreign trade, on the legislation of the
former colony. To meet these complaints it has, as you are aware, been fre-
quently proposed, that the two provinces should be united under a common legis-
lature, and some years ago a Bill for effecting that object was actually introduced
into Parliament, where, however, upon discussion, it was abandoned. ~ So recently
as the beginning of last year, both branches of the legislature of Upper Canada
concurred in representing, by a joint address to the Crown, the grievance which
they suffered in being denied a freer access to the ocean, and the House of
Assembly in another address prayed that the evil might be remedied by the an-
nexation of the island of Montreal to the Upper province.

In order to lay the ground for the permanent settlement of the questions which '

agitate Lower Canada, and also of those which create divisions between Upper
and Lower Canada, it will probably be found necessary to_resort to some legis-
lative measures of a comprehensive nature; but before such measures can be
framed and submitted to Parliament, it would be highly desirable to ascertain the
wishes and opinions of the people of both provinces tegarding them.

This object could best be attained by a personal communication on your part
with such persons selected from each province as may be presumed, from their
 station, character and influence, to represent the feelings of their fellow-country-
men in geperal. It seems advisable, therefore, to authorize your Lordship, if
you should so think fit, to call around you a certain number of such persons,
with whom you might take counsel on the most important affairs of the two
provinces, the time of meeting of such a committee of advice being left entirely
to your discretion. ‘

You are therefore empowered to select three members from the legislative
council of Upper Canada to attend such meeting, and to invite the House of
Assembly of Upper Canada to nominate ten of its members for the same pur-
pose. Under ordinary circumstances the same course would be pursued with.
respect to the legislature of Lower Canada. But if the Bill now before Par-
liament should be passed into a law, recourse must be had, during the suspension
of that legislature, to another mode of supplying the deficiency.

You will accordingly, during such suspension, select three members of the
body at present composing the legislative council, and will take measures for
calling on the electors in each of .the five districts into which Lower Canada is
now divided'to elect two persons to sit in the committee. Your Lordship can
obviate any difficulty which may stand in the way of holding such elections by
an ordinance for this purpose to be passed by the authority of the Governor in
council. : ’

The committee will thus consist of twenty-six members, over whose delibera-
tions you will of course preside.

The committee being thus formed, you will bring before them the subjects on

which you desire to receive their opinion and advice. Among the most important

of these are the questions in debate between the two Canadian provinces.
2. : A4 In
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LordGlenelgtothe In the last session, both Houses of Parliament passed a resplutiom]: That

'Earlof Durham, great inconvenience has been. sustained by His Majesty’s subjects inhabiting
20 Janoary 18%8. the provinces of Lower Canada and Upper Canada, from the want of some
adequate means for regulating and adjusting questions, respecting the trade and

) commerce of the said provinces, and divers other questions wherein the said

* | provinces have a common interest, and it is expedient that the legislatures of
the said provinces respectively be authorized to make provision for the joint
regulation and adjustment of such their common interests.”

t is clear that some plan must be devised to meet the just demands of Upper
Canada.

It will be for your Lordship, in conjunction with the committee, to consider if
this should not be done, by constituting some joint legislative authority, which
should preside over all questions of common interest to the two provinces, and
which might be appealed to in extraordinary cases to arbitrate between contend.-
ing parties in either; preserving, however, to each province i&fgistinct legisla-
ture, with authority in all matters of exclusively domestic concefn.

If this should be your opinion, you will have further to consider what should

. be thenature and limits of such authority, and all the particulars which ought to
be comprehended in any scheme for its establishment.

The Constitutional Act of 1791 will supply another subject of deliberation,
with: a view to determine what meagures may safely be taken to correct the defects
whilillln have hitherto interfered, at least in the Lower province, with its successful
working, -

The %onstitutioﬁ of the legislative council has formed the chief topic of com-
plaint with the House of Assembly of Lower Canada, and they have insisted that
the only remedy is to be found in making the council elective.. ’

On this subject the following resolution was last year passed by both Houses of
Parliament: * That, in the existing state of Lower Canada, it is unadvisable to
make the legislative council of that province an elective body, but it is expe-
dient that measures be adopted for securing to that branch of the legislature.a
greater degree of public confidence.” . .

1t will be for you and the committee to consider in what manner the judgment
thus pronounced by Parliament can best be carried into effect.

There are other very important subjects regarding which you will probably
think it right to consult the same advisers ; such, for example, as the provision
that should be made to meet the necessary expenses of the civil government in
Lower Capada; the state of the law affecting the tenure of landed property in
that province ; the establishment of a court for the trial of appeals and impeach-
ments. There is, in truth, not one of the many interesting questions relating to

- the good government and well-being of the two Canadas which might not very
properly engage the attention of the committee. -

On all the subjects which I have specified, and on others which may come under
the notice of the committee, your Lordship will probably have to recommend
the adoption of some legislative measures in this country: you will transmit to
me an explanation of such measuresin the fullest detail, in order that the Govern-
ment may consider of the propriety of submitting them to Parliament,

B - You are authorized to fix the times and places of the meetings of the commit-

. tee, to adjourn from time to time, and to frame all regulations necessary for the
despatch of business. You are also empowered to dissolve the committee, at

) your pleasure. )

——————t-is-obvious that such a body could not- bie assembled with advantage during
the prevalence of disturbance, or while the passions excited by recent con
flict are still unallayed ; but should a calmer period succeed, the same tran-
quillity which would render the meeting of such a committee expedient would
make 1t practicable to provide for the election of representatives for the purpose
of forming part it of. - '

Your Lordship, however, will understand that although, with a view to ascertain
the opinions of the people, Her Majesty’s Government have thought it right to
convey to you a distinct authority to convene such a committee as that which I
have described, should your own deliberate judgment confirm the view which
they at present entertain of itsprobable expediency, they are fully aware that other
modes may hereafter suggest themselves to you by which the same end could be
attained, and to which you may give a preference, as being more acceptable to the
inhabitants of the respective provinces, or less liable to any objection which may
arise



AFFAIRS OF CANADA. -

. Dy L No. 3.
arise to the plan proposed. In that case, it is not the wish or the intention of 1.0rd Glenelg to the
Her Majesty’s Government to restrict the free exercise of your own judgment Earl'ofD,nrbnms.

-or discretion, bearing in mind that the ‘great object which they have in view is 20 January 1838.
to avoid giving any just ground for complaints, not’ unreasonably made on for-
mer occasions, against attempting legislative changes aﬁ'ectmg1 Canada, without
previously ascertaining the sentiments and wishes of those whom such changes
principally concern.  Neither, in the brief enumeration of the topics upon which

it has been suggested that you should consult with such a committee as has been
proposed, isit the intention of Her Majesty’s Government to exclude other subjects
from your consideration, or to restrict you from entertaining other proposals, -
whether affecting the two Canadas only or all the British North American
provinces, which you may be induced to think conducive to the permanent
establishment of an improved system of government in Her Majesty’s North
American possessions. - .

Your commission will be co-extensive with the whole of these possessions, for
the express purpose of enabling you with the greatest advantage to take the most
comprehensive view of their general interests, and to recommend such ‘measures
as, after personal communication with men of various classes, and upon mature
deliberation, you may consider best adapted to remove all reasonable ground of
dissatisfaction in these colonies, and to cement the union subsisting between them
and this country by the ties of mutual advantage, and a reciprocal feeling of con-
fidence and good-will. :

I have, &c.

(signed)  Glenelg.

\ ~—No. 4.—
(No. 4.)
Cory of 2 DESPATCH from Lord Glenelg to the Earl of Durkam, c. c. 5. 0
My Lord, " Downing-street, 13 March 1838, . No. 4.

. I mave the honour to. transmit to you herewith the copy of a despatch LordGlenelgtohe
from the Barl of Gosford, dated the 12th July last, No. 70, enclosing a f‘“’zlw‘;i,g“:%‘;‘;"
memorial from Messrs. Bruce, Shillitoe, M‘Intyre & Martin, praying the con- '° '
firmation of a sale to them of 66,242 acres of Crown land in the district of ‘
Gaspé. . ' s

: T?ués despatch reached me some time ago; but; before any decision could be
adopted respecting it, the outbreak of insurrectionary movements in Lower.
Canada compelled me to delay the instructions which I was about to issue to
the Earl of Gosford. I now submit the documents to your Lordship, in order

B N T

8,

¢ that, on your arrival in Lower Canada, you may make the necessary inquiries to
% enable you to decide on the claim of the memorialists. I think it necessary,
%  bowever, to offer for your guidance some observations whish have been suggested
% to me by the perusal of these papers. ‘

2 I assume, in the absence of any statement to the contrary, that the memo-
&  rialists acted throughout the tranisaction in good faith : that is, that they were
%, not parties to the various irregularities (to employ no stronger term) of the late
g  Commissioner of Crown lands. I also assume that the memorialists made their
)g bidding for the land in ignorance of the departure which had occurred from the
. proper course of proceeding in the sales.

There is one principle, however, laid down by the memorialists to which I
cannot accede, namely, that contracts entered into with the Government are to
;. be executed and observed, precisely in the same manner as if the contracting
-~ parties had both been private persons. The Government acts in trust for the
public. The powers of the Government are defined and limited by regulations,
which it is competent to every purchaser to learn before he contracts with
them. The subordinate agents of the Government, through whom such con-

ECTR

; ){, tracts are made, act in pursuance, not of a general, but of a special authority ;-
7% and it is incumbent on the purchaser to inform himself of its nature and extent.
?}% »

And, finally, every subject contracting with the Crown for the purchase of
public property, enters upon the treaty under obligations which do not subsist

3

B . .
%ﬁ towards any ‘private seller—obligations, namely, to take no advantage of the
::;ﬁ errors into which, from inadvertence or ignorince, the Sovereign, or those by

2. B whom
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19 February,

. spondence which has passed between this de;%arhnent and the Treasury on the
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whom the Sovereign is represented, may fall. This is 2 very ancient maxim of .

the law of England, which, as it is founded on sound considerations of national

licy, cannot be regarded as-obsolete. .= . . S ,
POF?; t?zese reasohse,ga{am disposed- to attach to'the. admitted irregularities-of .

" the transaction ‘in_question, much greater weight than the memorialists are

willing to give them.

" On the other hand, it is asserted by the memorialists that some of those = -

irregularities had, in fact, been sanctioned by the local government, inasmuch

- a5 the Government had acquiesced 'in them habitually, with full knowledge of

their existence. - This is instanced especially in the practice of proceeding to.
sales without advertisements in the public newspaper, and the. practice of ac-
cepting bills of exchange as cash in payment of the deposits. If this be truly
stated, the Government is, I think, bound by its own conduct. ' I do not think

| it of any real importance that the bills.were delivered three days after the sale,
- or even that they were drawn by one of the purchasers upon another of them,

~ situate in tWo of those townships, namely, Cox and Hamilton. Mr. Felton thus

. what he was authorized to dispose of, -but a quantity exceeding by nearly two-

-and. then protested. The paper was actually received in payment, and the

amount was ultimately tendered in cash before the maturity of -the bill,

_But there is another informality, to which muchmore weight is due.  The
late Mr. Felton had, as Commissioner of Crown lands, authority to sell 46,000
acres of land, in certain specified quantities, in six different townships. . In
point of fact, ke put up to sale 96,000 acres, all of which appear to have been

took upon himself to sell, not only a quantity exceeding by nearly one-half

thirds the amount of which. he was authorized to dispose in the townships. of
Cox and Hamilton. This ‘was not a mere irregularity: it was‘the unlawful
assumption of a power which the Crown land Commissioner did not possess; .
and the Government could no more be bourd by such an assumption on his

part, than any privale man would be bound by the unauthorized act of his
~agent. It is not proved, nor even alleged by the memorialists, that the Govern- -

ment had sanctioned, or had any notice oriknowledge of this extension of the
sale of Crown lands. . Lo : . .

It appears to me, therefore, that, on this grdﬁhd, the ].']air“l,df , Gosford ‘was

right in refusing to recognize or complete the transaction. It is said,.indeed, -
by the memorialists, that they are, in any event, entitled to be received as pure = =
" chasers to the extent of. the authority actually vested in' Mr. Felton, and, there-
fore, they claim 46,000 acres.. But it is to be observed, first, that' the utmost

extent of authorized sales in the townships of Cox and Hamilton Was not
46,000, but 35,000 acres ; and, -secondly, . that by throwing into the market, at
the same moment,. twice-as much land in the district as the Governmert, at

~ - that time, proposed to sell, the value of the whole and of each acre was

depreciated,. .

For these reasons the claim of right appears to me to be inadmissible But, E

as the memorialists urge that the transaction is beneficial to the public, and that

- the public interest would be promoted by the confirmation of it, I have thought

it advisable to refer the decision of the question to your Lordship. = A
Your Lordship will not be able to form any final judgment until you. shall .

- have had an opportunity of inquiring ‘into the. facts on the spot; but I have
- thought it right to place you at‘cnce in possession of the' case, -as Mr. Bruce, .

one of the parties interested, is at present in this country, and has offered to-

- wait on your Lordship to give any explanations in his power, should you desire =

5.

8 March.

to receive them previously to your arrival in Lower Canada. ~ - . .‘
' o ’ | " N Ii_laye, &e. ‘ ¥
- (signed) . Glenelg.

®ery . Nes— - T
 Corx of 2 DESPATCH from Lord Glenelg to the Earl of Durham, e.c.B. - .
“MyLord, % - -~ . . Downing-street, 25 March 1838. " .
I rransmrr hergwith, for your Lordship’s inyormation, the copies of a corre-

subject of an application from Mr. Reid, Chief Justice of, the Court ‘of Queen’s -
‘Bench for the distriet of Montreal, to be permitted to retire from that situation -

Y o
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on a pension., In conformity with the decision of the Lords Commissioners of Lord g;dg' toihs
the Treasury, your Lordship will be at liberty, should you be of opinion that no Eql of Durham, -
inconvenience will thence arise to the public, to accept Mr. Reid’s resignation 25 March 1838.
in the event of its being again tendered, and to grant to him a retired allowance

of 732¢, per annum. On Mr. Reid’s retirement it will devolve on your Lord-

ship to select, from the members of the legal profession in Lower Canada, the

person who may appear to your Lordship the best fitted to succeed to the

situatiop now held by Mr. Reid, subject, of course, to Her Majesty’s confirma-

tion of his appointment. 3 . -
: I have, &c.

- (signed) Glenelg.

Enclosure 1, in No. 5.
Siy, . Downing-street, 19 Feb. 1838.
1 Am directed by Lord Glenelg to transmit to you herewith, for the consideration of the Encl, 1,in No. 5.
Lords Commissioners of the Treasury, the copy of a despatch from the Earl of Gosford,
dated 14 November 1836, cnclosing a memorial from Me. Reid, chief justice of the district
of Montreal, praying to be allowed to retire from that situation on a pension,
At the time when this despatch was received, the situation of the government in Lower -
Cananda made it impossible to comply with Mr. Reid’s request, and an intimation to- tha
effect was communicated to him through the Earl of Gosford. "
Lord Glenelg, however, is convinced that Mr. Reid’s long services, and his present advanced
age and infirmities, ontitle his claim’to retirement to favourable consideration, and that it
would be very-conducive to the public interests that it should be conceded.,
I am therefore to request that you will move the Lords Commissioners of the Treasury to
sanction the grant to Mr. Reid, out of the casual and territorial revenucs of the Crown in
Lower Canada, of such a retiring allowance as his services may entitle him to receive.
The length of Mr. Reid’s services as judge is stated in the petition accompanying' Lord
Gosford's dcs[lmtch to have amounted at that date to nearly 30 years, and ithe safz’:ry which
Mr. Reid would resign, on retiring from office, amounts to 1,100Z sterling per annum,

I have, &c.
A. Y. Spearman, Esq., &e. &c &c. , (signed) J. Stephen.

-

Eﬁclosure 2, in No. 3.

Bir, . Treasury Chambers, 8 March 1838. oL
¢ Tre Lords Commissioners of Her Majesty’s Treasury having had under their considera~ Eacl. 2, in No. 5¢
tion the despatch from Lord Gosford of the 14th November 1836, covering a memorial from
Mr. Reid, chief justice of the district of Montreal, setting forth his advanced age and ser-
vices, transmitted with your letter of the 19th ultimo, I am commanded by their Lordships
% to request you will acguuint Lord Glenelg that they are prepared, in concurrence with his
= Lordship's recommendation, to sanction the issue to Mr. lgeid' of such allowance on his
retirement, not exceeding 7321 per annum, as his Lordship may see fit to authorize the
% Governor of Lower Canada to grant, out ofthe casual and territorial revenue of the Crown
% in that province.

}i . 1 am, “&9.
James Stephen, Esq., &c. &e. &e. - (signed) A. Y. Spearman.
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—No. 6.—
(No. 8.) °

Cory of a DESPATCH from Lord Glenelé {o the Earl of Durham, ¢.c.s.

My Lord, . Downing-street, 3 April 1838. No. 6.
I nave the honour herewith to transmit to your Lordship four commissions Lord Glenelg to e
A& under the great seal, by which Her Majesty has been pleased to appoint you to Enrl of Durham,
%% be the Governor and Captain-general of the provinces of Lower Canada apd 34pril- 1838
& Upper Canada, of New Brunswick and of Prince Edward Island. A similar i
commiggion, appointing your Lordship to the corresponding offices in Nova
Scotia, has already been transmitted to the Lieutenant-governor of that province.
I also transmit a separate commission, by which your Lordship is constituted
Governor-general of all Her Majesty’s North American provinces, including the
& island of Newfoundland, and Her Majesty’s High' Commissioner for the investi-
& - gation of certain questions depending in the Camadian provinces. -

> 2. B2 In

39

s




Instructions for

N. Branswick
ang for Prince
Edward laland,
Those for Upper
and Lower Canadn
seut in subsequent
despateh, No, 2o,
of 21 April,

12 CORRESPONDENCE RELATIVE. TO THE

-~

In m‘y despatch (No. 1) of the 20th of Janpary laét,I thought it my duty to
record the motives which had induced Her Majesty’s Government to advise The

- Queen to invest your Lordship with unusual and extensive powers, and I" then

stated the general principles by which you are to be guided in the discharge of
your high and arduous duties. My immediate object 15 to explain what are the
powers thas intrusted to your Lordship by. your commissions, and Dy the
instructjons under the royal sign manual and signet which accompany them.

The deviations from former precedents which will be found in these commis-
sions, though-to a considerable extent suggested by the existing crisis in the
affairs of British North America, are not all referable to considerations of an
occasional or transitory nature. 'The usual practice has hitherto been to address
to the Governor of Lower Canada a single commission for the government of
the two Canadian provinces ; a second single commission for the government of
Nova Scotia and Prince Edward Island, and a third and separate commission
for the government of New Brunswick. With the title of Governor-general,
he has, in fact, been Goverpor of the province of Lower Canada only, and has
been prohibited from resorting to any of the other provinces, lest his presence
should supersede the authority of the respective Lieutenant-governors to whose
administration they have been confided.

It is difficult to assign any other motive for this practice of issuing three
commijssions for the government of five distinct provinces to an officer whose
functions were to be confined exclusively to one of them, except that this
arrangement may have diminished the expenses attendant upon the issuing of
such instruments. This advantage, suth-as it was, has, however, been far more
than overbalanced by the inconvenience that two of the five provinces have been
invariably left destitute of the original document upon which the powers of the
local government may in a certain seunse be said to have entirely depended, If
any question arose at Toronto or in Prince Edward Island as to the terms of
the royal comumission, it could be answered only by a reference to Quebec or to

But while the number of these instruments was thus reduced, they were filled
with a multitude of superfluous words and redundant clauses, which appear to
have been transcribed from ancient precedents, without any attention to subse-
quent changes of the law, or of the state and circumstances of the provinces.

In the accompanying commissions these inconveniences are obviated. For
each separate government there will henceforth be a distinct commission, which
will be found to contain no provisions but such as are necessary to impart and to
define the powers which are to be exercised by the Governor, or, in-his absence,
by the officer charged with the administration of the government.

On your Lordship’s arrival at Quebec, you will open your commission as

Governor of that province, and your commission as Governor-general and Lord

High Commissioner. The first of these instruments will then be deposited

amongst the archives of the province; the second will remain in your Lord-
ship’s personal custody, and will accompany you to every part of British North
America to which you may have occasion to resort.

The commissions for Upper Canada, for New Brunswick, and for Prince
Edward Island, your Lordship will transmit to the respective Lieutenant-
governors of those provinces, to be deposited amongst the archives of their
respective governments. You will at the same time transmit to each the
accompanying commissions under the royal sign manual and signet, renewing
their several offices, which would otherwise be superseded by the revocation of
Lord Gosford’s commissions. ' .

As Lower-Canada is that part of British North Americain which the necessity
for your Lordship’s presence will be chiefly felt, your residence will be principally
fixed in that province; bist it will probably be convenient, if not indispensable,
that you should occasionally resort to all or to some of the adjacent provinces.
As often as such an occasion shall arise, and your Lordship shall pass into Upper
Canada, New Brunswick, Nova Scotia or Prince Edward Island, you will, by
virtue of the commissions there awaiting your arrival, assume the administration
of the government of the province in which you may be, and retain it during
your residence in such province. During that period, the functions of the
Lieutenant-governor will be altogether suspended. It is almost superfluous to
suggest, that, with aview to the maintenance of the deference due to the Lieu-
tepant-governor, and to the unimpaired revival of his authority on the resumption

of
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of his functions, your Lordship will afford to the Lieutenant-governor the utmost Lord Glenelgto the
countenance in your power, and will mark, by every possible demonstration, that Eﬁl :fl ?g;g?m.
the temporary suspension of his command detracts nothing from his claims on P
the confidence of Her Majesty’s Government, and the respect of the inhabitants
at large. On bis side, it will be the duty of the Lieutenant-governor to render
to your Lordship the utmost possible assistance in the conduct of affairs with
which he will'be thoroughly conversant, and regarding many of which your
Lordship will of course stand in need of information. .

Hitherto it hag not been the practice to carry on official correspondence
w between the Governor-general and any of the Licutenant-governors, The
.. Governor-general and the Lieutepant-governors have severally .conducted their
.¢. respective administrations as separater and independent authorities, addressing
<k all their communications on public affairs to the head of this department, and
& receiving from the Secretory of State alope instructions for their guidance.
& As, however, the success of your Lordship’s mission may in no light degree
& depend on your power of maintaining uniformity of principle in the administra-
% tion of the different North American governments, in regard to all the more
“  considerable questions which are depending in them, it scems necessary to depart
from the existing system so far as may be requisite for attaining that object,
but no further.

It will therefore be the duty of each Lientenant-governor to enter into a free
»% and confidential -correspondence with your Lordship on every topic on which
s you may invite such communications, and to obey every instruction not in itself
% unlawful which you may address to him; but it will be desirable to limit such
« correspondence to guestions of general and permanent interest. Nor will you
7. address any positive instruction to any of those officers without fully weighiog
* every representation which he may have made, or may wish to make, on the
subject of it.

“The Lieutenant-governors will continue their correspondence with me as
_ usual ; and your Lordship will transmit to me a copy of the correspondence
. which may pass between yourself and any of the Lieutenant-governors. -

_ It will be readily understood that the preceding instructions have not been
45 dictated by apy distrust of the zeal or ability of any of the officers at present
. engaged in the administration of the North American provinces; they have
i been suggested exclusively by the present position of affairs in Canada, and by
“: a conviction of the importance of maintaining, on questions of general concern,
that unity of purpose throughout the different governments which can be
secured only by placing them all, for at least a short period, in some degree of
subordination to one authority common to the whole.

LTS L VA AR AN g At 4 maa o

i» 1 shall transmit a"copy of this despatch to each of the Lieutenant.governors,
i for his information and guidance. _
e . I have, &e.
(signed) Glenely.
o
Q Enclosure in No. 6.
"}%’: CIRCULAR to the Licutenant~governors of U r Canndn, Major-general Sir G Artlucr;
]:‘f_%, New Brunswick, Maéor«reneml Sir J. Harvey, k.c.n.; Prnce Edward Island,
g Lieutenant~governor Sir (. Fitz=Roy, k. n.; Nova Scotia, Major-general Sir Colin

Campbell, k,c.8. ; Newfoyndland, Governor Prescott.
. Sir,
TI'rraxsyir to you, for your information and guidance,a copy of a despatch which I hav. i
this da 'addyessed to the Ear] of Durham, on “the subject op the huthgrity s:-hig: n!ilia}‘)g I-?nc].,m No.&
invested in him as the Governor-general of the British North American colonies.
. I have, &c.

(signed) * Glencly.
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‘ —No, 7.—
(No. 12.)
Copy of a DESPATCH from Lord Glencly to the Earl of Durkam, 6.c.s.
My Lord, ' Downing-street, 19 April 1838.

~ No.7.
Lord Glenclg to the
Xarl of Durham,
19 April 1838.

Encl. 1,in No. 7.

Sic. orig.

T nave the honour to transmit to you herewith a communication respecting
the composition of the Legislative Council, and the state of the representation
in Lower Canada, addressed to your Lordship by Messrs.Moffatt & Badgeley, and
forwarded by those gentlemen to me. :

‘ ' I have, &c.
(signed)  Glenely.

: , Enclosure 1, in No. 7. .
My Lord, London, 16 April 1838.
We have the honour of submitting to your Excellency statements respecting the ' legisla-
tive council, and the representation of the province of Lower Canada, in reference to which
your Excellency was pleased to request more detailed information than was-contained in the
summary which we recently placed in your Excellency’s possession ; and
1st. The Legislative Council,

. The decided expression of your Excelleney’s opinion against the adaptation of the principle .-

of election to the composition of the legislative council, has relieved us from the necessity of
stating, except in renieral terms, the extreme ix_n{:olicy of its application in Lower Canada,
hecause the estabhshment of any qualification, either in the electors or in the clected to that
body, would still sccure the clections in favour of t.bq majority of the provincial population
who are of French origin ; and t!xc same paramount influence which has invariably returned
a majority of French representatives to the _Hoqse of Ass_emb}g would Dkewise have returned
a corresponding French majority to the legislative council. By this means British interests
throughout the province would have been unrepresented from the virtual exclusion of the
inhabitants of British on%in from both branches of the legislature; and another evil of very
great magnitude would also have arisen, 1&' bringing the ‘exccutive and the popular legisla-
ture into closer juxtaposition with each other, and rendering collision between them more
frequent in consequence.! ]

e will not wait to discuss the wisdom of the constitution bestowed upon the provinces
of Canada, but content ourselves with adverting generally to the necessity of interposing
some deliberative body, by whatever name it may be called, as a political barrier between
the executivé and that branch of 2 representative govérnment which is more peculiarly
subject to the influence of popular agitation, and refer your Excellency to the practice of
enlightened polity in representative governments in support of the wisdom of Lgc system,
and the necessity of its continuance. We may be permitted to recall to your Excellency’s
recollection that this system has been extended throughout the several states of the Union
neighbouring to the Canadas, and moreover recently sanctioned by its establishment in Nova
Scotin and New Brunswick. .

The composition of the legislative council may be assumed at three distinct periods; in
1827, immediately previous to the report of the Canadn Committee in 1828 ; in 1834, during
Lord Aylmer's administration, when the leaders of the Assembly complained of the * actual
Gint ” constitution of that body; and in 1837, during the administration of Lord

ord.

1st. In 1827, the council was composedof .- - - .. - - 27 memben.
Of whom 17 were office-holders, and in connexion with the provin-
cial government.
2d. In 1834, the council was composedof - - - - - . 38
Of whom was absent permanently from the province 1.
And 2 judges, who abstained from sitting in the province, in conse-
quence of his Majesty’s recommendation to that effect. -
Letiving the actual number ofthe councilin1834 - -~ - - 33
Of whom were connected with government - - - - 7
Including the Spesker, the Chief Justice of the province,
and the Lord Bishop of Quebec, who was rerely present.

Not connected with the government - - 28
) —_— 33
Of the whole number of 35, were appointed by Sir James ,
Kempt - - - - - - - - - 4
OIP Frenchongin™ - - « ~= <« . 2
Of Britishongm - - - - -g- 2
By Lord Aylmer «~ - - . - I . < 18
Of Frenchongin - - -~ - - 10
Of Butishongin - - - =~ - - 8

None of whom held office, or were in any way connected with the local government,
and therr sclection was from the most opu?cnt and respectable classes of society,
of various origin, in diffcrent parts of the proviace.

5d. In
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3d. In 1837, the total number of the council, including the individuals
nominated by Lord Gosford, but who have not yet taken therr seats
inthe council, is = - 0~ - - . = - - - 40
""Of whom had been nppointed previous to Lord Gonford's

administration - el
By Lord Gosford - =~ - - - - - - 9 .
. ——

oy -

Of the whole number, were connected with covernment -~ 7

Including the Speaker, the Chief Justice, und one judge, who
abstains from attending.

rd

Not connected with government - - - -~ 33 )
- —— 40
Of the appointment by Lord Gosford - - - =
Arc of French ongin~ -- - - - - 6
of Botishorizn ~ - - - - - 3
Of the whole counci - - - - - - - 40
Are of French origin - - - - -
of Britishorigm - - - - - -22
* Of the number of British ongin - - - - - - a»
One judge never attends - - - =7 - i
Incapacitated by age, infirmity, &e. - - - 6
Since dead B N T
. 9
Leavillg On]y - - - - - - - - 13
The numbers to be present at any future sessions of the council
would not excecd— .
Of British origin - - - - - - - - 13
Of French ongin D T
31

Of whom three at most would be office-holders.

By this meuns not only have the recommendations of the Canada committee of 1828, in
respect of the legiglative council, “ that a more independent character should be given to
it,” and ¢ that-the mnjorit;y of its merobers should not consist of persons holding otfices at
the pleasure of the Crown,” been carried into effect, but the less considerate demands of the
House of Assembly are conceived to have been virmally conceded.

. Further details may be obtqined in the report of the commissioners upon this topic, as
well as in the Sessional Parliamentary Papers, No. 392 of 1836, No. 72 of 1837, and

No. 231 of this year.
od. The Representnﬁon. :

We have alrcady in genernl terms adverted to the defective and faulty system of the pro-
vincial representation. These defects have orginated in the representation having been
arbitrarily formed at variance with the principles of a compound basis of termitory and popu-
lation, recommended on this head by tEe Canada committee of 1828, and adopted in Upper
Canada. To use the Janguage of that report, “ In providing a_representative system for the
inhabitants of a country which 1s graduzily comprehending within its limits newly-peopled
and extensive districts, great imperfections must necessarily arise from proceeding, in the
first instance, on the basis of populstion nlone.” These imperfections have ‘been fully
exhibited in Lower Canada, and their practical effect has resplted in the virtual exclusion of
the inhabitants of British origin from any share in the provincial representation.

. Under the provisions of the Act of 1791, the division of Lower Canada for the exercise of
the elective franchise was entrusted to the governor, who bised his caleulations upon masses
of population alone, and divided into counties a given quantity of land, containmg a given
nuinber of inhabitants ; by this mesns, on the thickly-inhabited banks of the rivers, a small
district of country principally scttled by inhabitants of French oricin, was found to suffice,

- while in ‘the more distant parts in the rear of the seigniories, vast tracts of land in which

settlers of British onigin were locating themselves were comprehended in one county.
This evil caused great complaunts, especially from the British settgzrs in the townships to the
south-cast of the river St. Lawrence, who were altogether unrepresented in the provincial
House of Assembly, and in consequence various attempts at leg fx)x':ion were made to palliate
the evil, by making & new subdivision of counties, which failed from their having becn
founded upon the previous faulty basis of population alone, and intending tliereby to have
given a dxspm%)monntc-mmse to the representatives of the seigmiories, chiefly settled by
mhabitants of French origin. An Act wus passed through both branches of the provincial
leguslature in 18289, the 9 Geo. 4, ¢,#73, not without opposition, especially in the legislative
council, in which body another bl had originated sfmniumeously with that in the House of
Assembly. This Act received the royal assent, although it became the subject of €
deliberation whether his late Majesty should be advised to acquiesce in it, use” the
resalt of this bill was distinctly foreseen in its effect of increasing rather than diminishmﬁ
the disproportion between the number of members returned by the Brntsh and the Frenc

Canadian interests. It must also be distinctly noticed, that this last Act was passed through
the House of Asscmbly, as it was ongually constituted, and without any mpreacntnlt}ior{ 0}5
B4 nus
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No. 7.
Lord Glenclg lo the
E"l Ofnllrlmm,
19 April 1838,

Enclv ‘, iﬂ No- 74
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Lord Glenelg to the
Earl of Durham,
19 April 1838,

Encl. 1, in No. 4.
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British interests, and that the new division of counties under this Act was effected as arbi~
trarily as was the first division in 1791. ) i )

Your Excellency will at once perceive, upon reference to the Act in question, that in pro-
portion as the immense masses of territory comprehending the British settlements increase
in population beyond a limited. amount, they can obtain no increase of representation, and
that this Act has had the effect not only of creating the'present mconvenience, but of ren-
dering permanent the inequality in that representation, with reference to the numbers of the
two gistinct races of the population, nothtbstan_dx any accession, however great, to the
inhabitants of British origin. Your Excellency will also perceive, upon reference to the mar,

y

. that the British settlements in the rear of the \Pt‘rench seigniofies, have been designed

Ercl 2, in No 7.

united with them into counties, with a view to the destruction of their influence in the

representation. . , ) .

%’Vere the entire population of the province homogeneous, equality in the territorial
extent of its electoral districts, though desirable, would be less important, because the
representation would- ke homogeneous also; but your Excellency is too well aware of the
unfortunate state of political differences in Lower Cavada to anticipate any permanent
unity of interests and feeling in this respect, while a continuance in the present system must
inevitably secure the entire representation to one class of the population, to the virtual
exclusion and privation of the other. o .

» The diffculty, of effecting a new subdivision of counties is imaginary, because equal
facility existsfor rémodelling the present settlement as for establishing or altering that of
1791. Thg boundaries of the existing counties are of too recent a date to have become very
familiar tg the French Canadians, and the attempt of an entirely fresh distribution of the
country mRy at once be carried into effect, not only from the extraordinary political circam-
stances of 1 ovince, but from the simplicity of executing it without at present incurring
the risk of creating any jealousies upon the sugject. . '

In conclusion, our mode of relief is most easy of adjustment, inasmuch as it is notintended
to interfere with counties in which the two races are intermixed ; but princi ally to apply to
those parts of the province in which 2 population of British origin exc usiveYy redominates,.
and to those in which the two races are not necessarily intermixed, althougg
ments are contiguous.

The Right honourable his Excellency, I have, &c.

the Earl of Durham, &e. &e. &ec. - (signed) G. Moffatt.

Enclosure 2, in No. 7.

My Lord, 9, Somerset-street, Portman-square, 16 April 1838.

WE have the honour of transmitting to your Lordship details in respect of the composi-
tion of the legislative council and the state of the representation in Lower Canada,
upon which his. Excellency the Earl of Durham was desirous to receive from us more
ample information than was contained in the summary which we recently submitted to
yQur Lordship and to his Excellency.

1 concluding these details, we are most anxious to impress upon your Lordship’s mind
oun\firm conviction that the real interests of the Canadas. and their fature prosperity, mot
only\eg regards themselves, but also as regards their usefulness as colonies of this empire,
are bo «in their legislative union. We will not occupy your Lordship’s time by
Tecapitulatingyou observations contained in-the summary to which we have adverted, but
Wwe may be peripitted to gemind your Lordship, that the resolutions lately adopted by the
House of Assemply of Upper Canada have altogether removed the only difhiculty in effecting
that measure. ‘ .

With referefice to the federative union of the British North American colonies, we will
confine oups€ives at this time to remarking, that whatever advantages may be expected
to flow ffom that measure, -they. must of pecessity apply solely to the external interests of
the federation, but would not remove the pressure of loca prejudices and antagonist

feelings in Lower Canada, and that their subsistence in the province must jeopardise its

secunty, and inevitably arrest the prosperity of both the' Canadas.

We are desirous to obtain your Lorgeshi ’s support of the measures in reference to which
we lately submitted certain bills to your ordsgxp’s notice; we refer to the measures for
“ the general commutation of the feudal tenure throughout the seignories of the province,
the commutation to be effected in the seigniory of the island of Montreal, and the removal
of doubts of the existence of the Act 9 & 10 Geo. 4, c. 77.” We continve to entertain the
belief that the complete and final success of these objects will require the intervention of the

- Imperial Parliament; but if your Lordship should not be disposed to seek that intervention

durmng the present Session of Parliament, we respectfully request your Lordship to be
pleased to bring them as prominently under tlie notice of his Excellency the Earl of Durbam
as the extent of the authority vested in the local government will allow.

’ ' ) ~ We have, &c.

The Right honourable Lord Glenelg, ) (signed)  G. Moffatt.
&e. &c. &c. ) W. Badgeley.

their settle- -
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Enclosure 3, in No. 7.
Gentlemen, ’ - Downing-street, 21 April 1838,
I ax directed by Lord Glenelg to acknowledge your letter of the 17th instant, enclosing
2 communication addressed by vou to the Earl of Durham relative to the composition
of the legislative bodies in Lower Canada, and urging on_Her Majesty’s Government the
necessity of a union of the two provinces of Upper and Lower Canada, and the passing
of an Act by the Imperial Parliament for the commutation of the feudal tenure in the

Lower province. ) o
Lord Glenelg has forwarded to the Earl of Durham vour etter respecting the constitution

- of the Legislative Council and House of Assembly of Lower Canada, But his Lordship
diretts me to state that Her Majesty’s Government do not contemplate the introduction
into Parhiament during the present Session of any further Bills relating to Lower Canada,
as they are of oEinion that 1t will be more expe_adient' to postpone any such measures until
" the subject can be brought fully under the consideration of Parliament.

% (signed) G. Grey.
G, Moffatt, Es]%. )
' W. Badgeley, Esq.

":,v‘: ' — NO. 80—'
Y. (No. 13.) o
Cory of a DESPATCH from Lord Glenely to the Earl of Durkam, 6.c.s.
My Lord, Downing-street, 19 April 183€.
,'.~. I nave the honour to transmit herewith for your information the copy of an
¥ Address to the Throne from certain inhabitants of Lower Canada, representing
the grievances under which they labour, and the measures which, in their
opinion, would be best calculated to redress those grievances. This Address
was delivered to me by Messrs. Moffatt & Badgeley, and in compliance with
their wish, I have had tbe honour of laying it at the foot of the Throne.

I have, &c.
(signed) - Glencly.

Enclosure in No. 8.

To The Queex’s Most Excellent Magsty.
Most GrACIOUS SOVEREIGY,

The humble PeTitioxn of the several persons whose names are hereunto subscribed,
being Owners of Estates in the province of Lower Canada, Merchants, Traders,
and others resident therein ;

i Most respectfully showeth,
“¢  TaaT Your Petitioners, Your Majesty’s dutiful and loyal subjects, entreat permission to
", tender to Your Majesty their most hearty congratulations upon Your Majesty’s accession to
. the throne of Your ancestors, the assurances of their loyalty and devotion to Your Majesty’s
-~ person and government, and their most sincere and ardent-wishes that Your Majesty’s
% reign may be long and prosperous, supported by the affections of faithful subjects, and
. &, rewarded by the union and happiness of a great, gee and devoted people.

: At so recent a period after Your Majesty’s -entrance upon the duties of Your hich and
exalted station, and when the voice of 2 joyful and delighted gratulation shonld alone be
heard from every portion of Your Majesty’s vast empire, Your petitioners most sincerely
deplore the necessity which compels them to address Your Majesty in the language of com-
plaint from the most highly-favoured of Your Majesty’s colonies, to supplicate Your Majesty
to relieve them from the op?ressions under which they have long and patiently 1aboure(¥,

; and to direct Your Majesty’s-most serious attention to the critical situation of this valuable
s g;mnce, affecting alike the prosperity of the colony, its connexion with Your Majesty’s
"% Government, and the integrity of the empire. i
Your petitioners, deepTy sensible of the inestimable privileges which they possess as
British subjects, are impelled by every motive of affectionate and grateful duty to maintain
inviolate the just dependence of this province upon the United Kingdom, with which it is
their pride and happiness to be connected, but it is with regret and mortification they con-
fess that open and declared rebellion and sedition have most unjustifiably organized "them-
, selves in Lower Canada, having principally in view-the final severance of the colony from
. Your Majesty’s Government, and the total destruction of British rights, interests and pro-
pertg throughout the province.
i% They respectfully represent,-that the beuntiful Iiberalit{' of Your Majesty’s predecessors
i and of the Imperial Government, in a spirit of political prodigality surpassing the most
. 73, sanguine expectations, amply provided for the comfort and” happiness of all the provincial
;: Inbabitants, without distinction of origin, by bestowing upon them the most munificent
- % benefactions, embracing every civil and political privilege consistent with the dependence of
.77, the colony upon the parent state, with the most anxious solicitude for the peculiar welfare of
the French inhabitants preserved to them, the frec enjoyment of their ancient French laws,
_and permitted their uncgsturbed use of their native French language, and, with the view of
2. ) c extinguishing

No.7.
Lord Glenelg to the
Earl of Durhaw,
19 April 1838.

Encl. 3, in No. 7. /

No. 8.
Lord Glenelg to the
Earl of Durbam,
19 April 1828.

Encl, in No. 8.
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Lord Gienelg to the extmnuishing animosity and national prejudices between the British and French pro-

Earl of Durham,  vincial inhabitants, effected the division of the province of Quebec into two separate legis-
19 Aprit 1838. - latures, and granted to each a representative government, with the benefits of the British

- constitution, commensurate with the circumstances of the colony. .
Encl, in No. 8. While their enjoyment of political rights utterly_unkno‘\fn to them under their former
- thraldom, their numerical majority in the provincial constituencies, their complete control
over the provincial legislature and revenue, and t}}e anxious redress by the Impenal 'GOVern-
ment of evegr real or pretended grievance, combined to render the French inhabitants of

o

Lower Cana

substantial grievances have remained without redress ; they have been compelled to submit to
an antiquated system of French jurisprudence, detrimeuntal to their interests and foreign to
their habits ; to the withering influence of the feudal law, which has been driven by the
spirit of enlightened legislation from civilized Europe to find a last and solitary home in
Lower Canada ; to the denial of legislative remedies for relieving the conveyance of land
from a grievous tax upon improvement, and for affording secunty for the investment of
capital, and the privation of their dearest rights as Bnt:s.h subjects; in their exclusion from
the privileges of a_representative government by an unjust and partial disposition of the
elective franchise, by which their numbers in the seignonal parts of the province have been
absorbed in the predominant majority of the French constituencies. .

The experience of nearly 50 years has fully demonstrated the political inexpediency of
the divigion of the province of Quebec; its chief results are exhibited in the growth of 2
French population in a British province, who have retained the distinguishing characteristics
of o foreign people without sympathies, attachments or interests in common with those of
the British inhabitants, and who have cultivated among themselves a delusion Tespecting
their national independence, and a spirit of hostility to British connexion, which have grown
with the increase of their numerical strength.

By means of the popular majorities of the French inhabitants in the provincial consti-
tuency, the practical effect of the political immunities bestowed upon all the inhabitants
of this province has been the exclusion of the British inhabitants from a participation in the
most important political rights, and a transfer to the French inhabitants of the whole
powers o? the representative branch of the legislature, which they have invariably exercised
with a total disregard to the general welfare and improvement of the province, with a view to
the aggrandizement of the population of French and the oppression of that of British
origin, and with the ill-concealed design of the expulsion and proscription of the British
inhabitants from Your Majesty’s province of Lower Canada.

Your petitioners most respectfully entreat Your Majesty to consider that the possession
by the French inhabitants of the most inestimable civil and political advantages, and con-
ciliation and concession extended to their increasing demands to the atmost limit, consistent
with the dependence of the colony upon the parent state, have been met by a traitorous
conspiracy for the subversion of Your Majesty’s Government, by acts of the most daring
rebellian and attacks upon Your Majesty’s forces, and by the commission of fhe most
horrid excesses and cruelties ; whereas the utter disregard of the well-founded complaints of
the British inhabitants, the continued privation of their political rights, and the total neglect
of their acknowledged grievances, have been followed by their ready. and willing obedience

to the legal and constituted authorities, their zealous and spirited support of the Govern-

ment, and their ardent and devoted loyalty to their Sovereign.

Your Majesty’s petitioners are impressed with the firm conviction that no union of inte-
rests can be accomplished between the British and French provincial inhabitants under
existing circumstances, because the hostility of the French inhabitants to British interests

and British supremacy proceeds from the distinctiveness of national origin, and from the im-
. patience of British dominion, not British oppression ; the same motives, therefore, for sedi-
tion and rebellion will remain as long as the same causes of French nationality are permitted

to exist, and similar disasters will again occur until a choice of evils will alone be left to
- Your petitioners, either rebellion against Your Majesty’s Government, to which they are,

as they desire to continue, dutifuli’y and loyally attached, expatriation from the land of .
their birth or their adoption, or the destruction of their lives and the desolation of their

property throughout the province.

our petitioners represent, that the British inhabitants of Lower Canada bave patiently

endured their grievances in the confidence that their consistent loyalty to their Sovereign,
and their steady reliance upon the magnanimity of the Imperial Government, would be full

a%preciated; they respectfully believe that the period so earnestly desired is now arrived,
w

en, in addition to the justice of their claims for relief, they may be permitted to repre-

sent to Your Majesty, that the preservation of Lower Canada as an integral portion of °
Your Majesty’s empire is due to their native spirit and inherent loyalty, and that any indi- .

cations of indifference on their part to the sedition and rebellion of the French inhabitants
would have been productive of the most fatal and destructive consequences. -

Your petitioners further humbly represent, that the House of Assembly, as at present
constituted, has, in the exercise of its powers, neglected the peace, welfare and good
government of the province, disregurded the duties assigned to it by the coustitution,
fomented sedition and rebellion, and finally committed an act of political suicide by wil-
fully abdicating its high office for the purpose of encouragin anarcﬁy and confusion.

From the operation of these multiplied evils, security in the value of property has been

diminished, enterprise discouraged, public improvements suspended, and the province re-

Nor |

duced to the deepest distress aud misery.

the most favoured portion ef Your Majesty’s subjects, the permanent and ex- -
tensive interests of the British inhabitants have been altogether neglected, and their real and -
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the British px‘ovinciﬂl‘in}(abimnts
“the experience of past d ; ) 1, of p » >
hensions will have escaped, their ig‘yoruncc will again be stimulated. to’sedition, and their
hassions inflamed into rebellion, and again overlooking moral feebleness n ph}r_slc'al. capa-
Lility, they will.ogain plunge Your petitioncrs and themselves into-irretrievable ruin ‘and
desolation, . R o R
Your petitioners urge upon Your Mujesty’s most serious attention, that an immediate

and paramount necessity exists for extending relief and redress to ‘the British inhahitants

* the means of cffecting o change of feudal tenure; and of securing a registration of mort-

. gages, and forestablishing-an efficient legislature, capable of making such laws as may be

' required by the wants of’ the -province, and as may serve to deveTopeths- resources and

improve its moral and socinl condition, and that none of these advantages can be obtamed

| without an entire abandonment of the present inapolitic and fruitless attempts of conciliation

. and concesgion to the French inhabitants without the immediate adoption of measures com-
tent to-crush the blighting influcnce of French provincial ascendancy, and to render

‘l)ﬁ)wer Canada g British province in fact as it is in name. '

accumulated evils of this province, and commensurate with the just rights and expectations
of the British inhabitants of Lower Canada, is to be found in the legislative re-union of the -
Canadas, accompanied by a-graduul introduction of the linguage of the Sovereign in all -
legislative -and judicial procecdings, and by ¢ new subdivision of the provincial counties, -
by which a fair share of the provineiul representation may be secured to. the British inha-
bitants. = By the re-union of these valuable Ii)rovinces, the streams of British wealth, energy
and -population would be made to flow into the province, British enterprise would be invi- -
" gorated, the French inhabitints induced to abundon their national distinctions, and become
- British subjects indeed, the continued connexion of this province with the British Govern-
- ment secured, and the dismemberment of the empire prevented. - .~ ¢ C
Your petitioners, confiding in Your Majesty’s anxious desire to promote the welfare and
happiness of Your Majesty's subjects,— ' . e

- Humbly pray, That Your Majesty would be grdcfously pleased to take the. pre-

. legislative re-union of the.Canadas, and of effectiating the several purposes .
“above mentioped, in such munner us Your Majesty shall judge to be expedient
‘and proper.. S, . ) -
And Your petitioners, as in duty bound, will ever pray. - -

Legislative Council of the Province. -
‘Willium Robertson, Montreal, Physician. -
Joln Molson, Montreal; Merchant. . -

. Benjamin Hart, Montreal, Merchant.
- John Redpath, Monireal, Gentleman,
- James Henry Lambe, Montreal, Merchant.

>

Thomas Plallips, Gentleman, Proprietor, Montreal, -

R LI

TEE S

, y , S - drthur Ross, of Montreal, Advocate.
P : - - Adam Thom, a.m.,” Montreal, Advocate. -
' S John Jamicson,” Montreal, Merchant,
oo T P Williom Forsyth, Montreal, Géntleman,
" v Alexander M{llcr, Montreal, Merchant.
- Stanley Bagg, Proprietor, Montreal, =
o . o - Hew Ramsay, Boo}l)isrgller, Montreal.
L o - Jumes Smith, ‘Advocate, Montreal. o .
' ' TR 11! Dyer, Lieut.~col. Militia, Proprietor, Montreal,
/. Willinm Badgley, Montreal,” Advocate, ™ - '
s : Jumes Duncan Gibb, Montreal .Merchant. :
. James Holmes, Montreal, Merchant, o
-John Stephenson, M.p., Physician, Montreal.
. Henry Griffin, Montreal, Notary Public.
. William Edmonstone, Montreal, Merchant. ..
. John M. Tolin, Montreal, Merchant. = .
- John-Boston; of Montreal, Advocate and Seignior of
" the Scigniories of Thwaite and St. James’s. -
_ Henry Cosse, Montreal, Merchant and Proprietor:
James Fraser, Montreal, Merchant, S

. Montreal, Province of Lower Canada, -
Lo ~ January 1838, -

|

_of this province from the pressure of their patiently-endured grievances, for affording them

mises into consideration, and extend to Your Majesty’s British subjects in this -
rovince the means of obtaining” relief from their grievances, principally by the .

No. 8.

Nor can Your pctitionérs unticipntqfnny congistent hupiovcmqnt; ‘in the social condition-of . Lord Glenclg to the ™
rom the continuance of the existing French constituencies ; Earl of Durham,
isasters will have passed -away, the Tecollection, of present appre-. 19 April 1838,

: ‘Encl.in No. 8. _5'

“Your petitioners arc persuaded, that the only remedy adequate for the removal of the

(s_‘igncd) - Peter M*GHll, Montreal, Me,rt:h:iﬁt,‘ Melpber'of‘wﬂ'lé, o

Laxidholdef. -
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No. 16,
(hoCopY/ of a DESPATCH from Lord Glenely to the Earl of Durkam, c. c. 8.
My Lord, Downing-street, 20 April 1838.
Lord gg&exgém the 1 HA¥E the honour to transmit to your Lordship herewith the copy of a letter

Earl of Durham,- from the Secretary to the Lords Commissioners of the Treasury, reporting the -
20 April1838.  pexpenses which have been already incurred in Canada on account of the late
‘ insurrection, and recommending that, as considerable re-inforcements of regular
troops will now have arrived 'in North America, the services of the militia and.
volunteer corps should be dispensed with at tht? earliest possible moment.

On the receipt of the former communication alluded to by Mr. Spearman,-—-
1 immediately communicated with Sir John Colborne on the subjeet;-and con
veyed to him the wish of Her Majesty’s Government that the militia and
volunteers should be relieved from their military service, so soon as that step
could be taken without risk to the public safety. 1Itis probable that, acting on
this instruction, he will, before your Lordship’s arrival in Lower Canada, have
reduced the numbers of those corps ; but I feel it my duty to call your Lordship’s
attention to the subject, in order that if, on reaching Lower Canada, you should
find any considerable body of provincial troops still in arms, and should be of
opinion that their services are not indispensable to the public safety, you may
take the earliest opportunity of relieving them from the duty which they under-
took with so much loyalty and credit to themselves, but the continuance of
which could not be required from them without great expense to the public, and
inconvenience to individuals.

: ’ I have, &c.

(signed) Glenelg.

Enclosure 1, iil No. 9.

. Sir, ) = o Treasury Chambers, 18 April 1838.
Encl. 1,in No. g. Tug Lords Commissioners of Her Majesty’s Treasury having had under their considera-
Co tion various communications from Commissary-general Routh, on the subject of the
N expenses incurred in the provinces of Upper and Lower Canada, in consequence of the
insurrection in those colonies, I have it in command from their Lordships to desire that you
will call the attention of Lord Glenelg to the great and increasing demands made upon this
board to supply the wants of the service in Canada, amounting to no less a sum than
150,636 L, raised by commissariat bills drawn on My Lords since the 1st January last,
in addition to the sum of 100,000 /., which their Lordships presume to be in course of re-
payment from the colonial chest in Canada, and a further sum of 543,000 dollars remitted

. to the Commissary-general from Mexico.

I am at the same time directed to refer to the communication addressed to you by order
of this board on the 26th February last, in which their Lordships adverted to the very heavy
expense which had been unavoidably incurred in providing supplies and pay for those of Her
Majesty’s loyal Canadian subjects whose services as militia and volunteers had been given
with so much zeal and alacrity, and to their Lordships’ expectation that they might be re-
lieved from their harassing and oppressive, though most honourable, duties; and to state
that while My Lords trust that this has been already carried into effect, yet, as the military
re-inforcements have sailed for Canada, their Lordships desire that the attention of his
Excellency Sir John Colborne should be again called to the subject, and that he should be
requested to consider whether any part of the expenses incurred mayhot justly*be defrayed
out of colonial funds, on which subject My Lords would also be glad to be favoured with the
opinion of Lord Glenelg.

I am, &ec. . .
" James Stephen, Esq., &e. &c. &e. (signed)  A. Y. Spearman.

‘ Enclosure 2, in No. 9.

A . Sir, . 23 April 1838.

Eacl.2’inNo.g. I ax directed by Lord Glenelg to acknowledge your letter ¥ the 18th lnstant, and to
inform you in reply that, on the receipt of your former letter of the 26th February, Lord
Glerelg, in a despateh of the sume date, instructed Sir John Colborne to take the earliest
opportunity, consistently with a due regard to the public safety, of relieving the militia and
voiunteer corps of Canada from their military service. Lord Glenelg has now conveyed to
the Earl of Durham a similar instruction, and he therefore trusts that at a very early period
this country will be relieved of the heavy expense which it has ‘incurred by the-employ-
ment of these corps ; but Lord Glenelg directs me to state that there are nolocal funds in
either of the Canadian provinces -out of which any part of this expenditure could be

defrayed.
» I have, &ec.
A. Y. Spearman, Esq. . (signed)  James Stephen.
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— No. 10.—

0. 17. :
(I\Copz')of a DESPATCH from Lord Glenrely to the Earl of Durkam, 6.c.s.
My Lord, Downing-street, 21 April 1838. No. 10, -
Wit reference to my despatch of this day’s date (No. 21), I have-the Lord Glenelg o the
honour to enclose herewith, for your information and guidance, copies of a Eatl of Durlum,
correspondence which has passed between this department and the Board of ! April 1838,
Treasury, relative to the manner in which the financial transactions of the
., province of Lower Canada should, during the operation of the Act 1 Vict. c. 9,
‘ be administered.
: : I have, &c.

(signed) Glenelg.

Enclosure 1, in No. 10. :
Sir, ~ Downing-street, 7 April 1838, .

I ax directed by Lord Glenelg to request that you would call the attention of the Lords Epel. 1, in No. 10.
Commissioners of the Treasury to the Act passed in the present Session of Parliament to
make temporary provision for the government of Lower Canada, 1 Viet. ¢. 9, s. 3 & 4.
their Lordships will per ceive that under those clauses the Governor of the province, with
the advice and consent of the special council, may appropriate the proceeds of the public
revenue of the province, provided that, exclusive of the repayment of the advances made by
The Lords Commissioners, no appropriation of .such monies in respect of the public service
- for any one year shall exceed the total amount of the sums appropniated by law within the
*7  province, for the public service thereof, for the year 1832. .

. The application to the public service of the revenue annually aceruing within that province
“»% must of course be effected by laws to be enacted by the Governor, with the advice and con~
sent of the council ; but as no such law can be passed unless it shall first have been proposed
: by the Governor for adoption by the council, the responsibility for every expenditure which
‘= may be incurred will ultimately rest upon Lord Durham.

KJ the present posture of affairs in Lower Canada, it has not appeared to Lord Glenelg to
be practicable to address to Lord Durham any precise instructions as to the application of .
these funds. He is of opinion that contingencies must be expected to arise, which it is
imFossible to foresee or to provide against in any definite manner, and that a very consider-
able latitude of discretion must be left to Lord Durham in‘the selection of the objects to
which the provincial revenue should be applied. .

That discretion may to a certain extent be guided by the last Act of Appropriation passed
by the Canadian Assembly in the year 1832, although the altered circumstances of the
province will not admit of an exact adherence to the separate details of that Act.

His Lordship, however, would be happy to Teceive from the Lords of the Treasury any
suggestions as to the course which ought to be pursued by Lord Durham in the financial
administration of the affairs of the province of Lower Canada.

1 have, &c.
A. Y. Spearman, Esq. &ec. &c. &e. (signed) Geo. Grey.

Enclosure 2,-in No. 10.

Sir, Treasury Chambers, 19 April 1838,
TaE Lords Commissioners of Her Majesty’s Treasury having had under their considera- Encl. 2, in No. 10.

tion the observations and suggestions submitted to their Lordships in your letter of the 7th
instant, respecting the financial transactions of the zovernment of Lower Canada, I have
o received their commands to request you will state to Lord Glenelg that, although they are
¢ not prepared to dissent from the observation that it may not be practicable, in the present

[ posture of affairs in that province, to lay-down any precise instructions relative to the appli-
cation of the local funds, and that contingencies must be expected to arise which could not
be foreseen or provided against in any deffnite manner, and will call for the exercise of a
gonsiglerable latitude of mgiscretion, yet, as their Lordships entirely concur with Lord Gleuelg
in opinion, that the responsibility for every expenditure that may be incurred will ultimately
& rest on the Governor-general, they conceive 1t will be proper, with a view as well to the
(#%% security of the officer who may be intrusted with this important charge as to the regular

& transaction of the public business, that the Governor-general should be fully apprized of the

% course which ought to be pursued in the administration of this branch of the affairs of

# Lower Canada. 3
¢  You will therefore submit to Lord Glenelg the following observations :—
7 _ The Actof the present Session of the British Parliament, relating to the government of -
~  Lower Canada, while it cmpowers the Governor, with the advice and eonsent of his council,
*%. to make laws and ordinances for the good government of the province, provides, ¢ thatno
i such law or ordinance shall be made unless the same shall have been first proposed by the -
» said Governor for adoption by the council ;” and further provides that it shall not be
: 0.21, c3 lawfal




No. 10.
Lord Glenelg to the
Earl of Durbam,
21 April 1838,

Encl, 2, in No. 10,
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lawful by any such law or ordinance to impose any tax, duty, rate or impost, save m}ly.’in 20
far as any tax, duty, rate or impost which at the passing of the Act was payable within the
said province may be thereby continued ;” and likewise, that, exclusive of the repayment of
the advances which were made for the service of the pr_ovmcefrom the fund§ of thn_s country,
“no appropriation to be made'by any such law or ordinance” of the monies which at the
time of passing the Act were, or which thereafter m.lght be, in the hands of the Receiver-
gencral of the province, “in respect of the public service, for any one year, shall exceed the
total amount of the sums appropriated by law within the said province, for the public service
thereof, for the year 1832.” ) - '
Subiect to these limitations of the power of levying or appropriating money, it appears
to their Lordships that, while the government of Lower Canada is administered under the
owers contérrcf by that Act, the financial arrangements of the province must be regulated
in the same manner as those of other colonies in which no representative brauch of. the
legislature has yet been forised, and the legislative as well as the executive authority is
vested in the Governor and council, and that the functions of the Governor-general, as
regards the expenditure of the provincial government, will be analogous to those of the
governors of colonies thus situated. ' o
Any necessary ordinance relating to the continuance or the.modification of the existing

colonfal taxes will be regulated by the provisions of-the Act, and as the Receiver-general

of-Fower-Canadia—is—already an accountant to this board, through the commissioners of
audit, for all transactions of his office relating cither to the funds derived from provincial
taxation or to the Crown revenues, it will only be requisite, with reference to the financial
arrangements now in question, to advert to the daties and apthority of the Governor and
council as regatds the appropriation and expenditure of the provincial funds, whether

derived from local taxes and resources at the disposal of the provincial legislature, or from

. the casual and territorial revenues of the Crown.

- No. 11.
Lord Glenelg tothe
Earl of Durham,
21 Apnl1838.

The appropriation of the funds not derived from the casuaﬁ and territorial revenues, and
not subject to any permanent or sgecnﬁc disposition of the late legislature, still remaining
in force, must obviously be directed by ordinance of the Govemnorand council; and, except
in, cases where specific authority to the contrary may be given by the ordinance, all jssues-
by the Receiver-general for services provided for in those apprdrriations should be authorized
by the Governor-general’s warrant. By such warrant, also, all payments out of the Crown
“evenues should De directed and authorized; and the Governor-general should be aware
that, under the provisions of Acts of the British Parliament, he would incur personal respon-
sibility for the amount of any expenditure improperly authorized.

In ‘granting warrants, therefore, upon the Receiver-general, lthe Governor-general should
be ruided by the appropriation ordinances as regards payments out of the gengral revenue,
and by the instructions of Her Majesty’s Government as tegards payments out of the
Crown Tevenucs.

In framing the first appropriation ordinance to be brought under the consideration of the
council, the scale of establishmients and contingent charges provided for in the year 1832,
with such modifications or additions as have since received the sanction of the home
Government, should be adhered to as nearly as possible, and ho payments should be made
out of the Crown revenues, except for services which have dlready been duly sanctioned
and directed to be defrayed from that source. . T

After the first ordinance shall have been settled, no new or increased rate of salary or
allowance to any colonial functionary should either be proposed by the Governor-general
to his council for payment out of the. provincial fund, or be| defrayed out of the Crown
revenues, without the previous sanction of Her Majesty’s Gpvernment, unless in cases of
such emergency that the delay of a reference to this country would be detrimental to the
public service ; and ir the-event of such emergency arising, notime should be lost in making
a full report of the expenditure authorized, and of the circumstances which may have

revented the previous reference, in order that the requisite directions of My Lords’ board
or its admission may be conveyed to the comissioners of audit.

The same rule should likewise be observed in regard to any new or increased incidental
or contingent charge, unless the new or increased expense should not exceed 2007 in
amount, in which case the Governor-general would be at liberty, in conformity with the
usual practice, to propose or authorize the same without previous reference. .

You will further state to Lord Glenelg, that, unless his Lordship should sce reason to
dissent from the foregoing suggestions with respect to the arrangements relating to the
finances of Lower Canada, which it will be proper under existing circumstarces to adopt,
their Lordships have to recommend that the requisite instructions should be conveyed to
the Earl of Durham for carrying them into effect.

Iam, &ec. -
Sir G. Grey, &c. &e. &e. . (signed) A. Y. Spearman.
—No. 11.—
(No. 18.) ’
Cory of 2 DESPATCH from .Lord Glencly to the Earl of Durkam, ¢.¢. 8.
"~ My Lord, Downing-street, 21 April 1838.

Your Lordship having already been verbally apprized of the arrangement
made by Her Majesty’s Government for defraying your expenses as Governar-
general
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general :)? \British:Ndrﬁh Am'erica, and Her Maj‘esty’é‘ ngh Cqmzjnis?ioﬁer, ]
“feel it my duty now, on the eve of your departure, to explain more precisely and-

at léngth the manner in which that arrangement is to be carried into effect.
Y‘t\mr Lordship is-aware that your expenses are to be borne in the same man-

receive, advances and to make payments under my immediate cognizance, for all

Commistioners of the Treasury to issue to Mr. Murdoch various sums on account

“he will dishurse those sums according to such instructions as he shall receive from
you. But\after your arrival in Canada, it will of course be necessary to adopt
: a different arrangement. o . - R
To meet your expenses in British North America, your Lordship will draw
bills on. Mr. Murdoch, at not less than 30 days’ sight, . giving-him, at the same
tirne, due no}ﬁce thereof.” It will not be necessary to state the purpose for
which each bill -is drawn ; but at the end of your mission you will be required to
furnish detailed\ accounts, accompanied by vouchers, and exhibiting, under sepa-
rate heads, th(::\m ‘
advanced on your account, havebeen.applied. -~ .. . . .
 Tannex, for your Lordship’s information and guidance in this matter, copies of
a correspondence \on this subject between this department and the Trcasury,
‘together with copies of the correspondence respecting the appointment .of
Earl Amherst, to which allusion is made in Mr. Spearman’s letter of the 19th
instant. S : : . o .
SR L B I have, &c.
S (signed) Glenelg,

L

- “ . Enclosurel, in No. 11, e

My Lords, . R Downing~street, 1 Feb, 1838, .
. Her Majesty having been pleased to appoint the Earl of Durham to be Governor-gencral
of all Her Mdjesty’s provinces within an adjacent to the continent of North America, and

also to be Her Majesty’s High Commissioner for the adjustment of certain important affairs
 affecting the provinces of Lower and Upper Canada, I have to inform your Lordships, that

ment should be defrayed in the same manner s thosé of o special mission, Mr. Murdoch,
- of this department, has accordingly been appdinted assign to.Lord Durham; and I have
to request that your Lordships will make the decessary arrangements for paying over to
- that gentleman such sams as I shall from time to time announce to your Lordships to he
“required for this service. - s : . ‘

: SR ' I have, &e. |
The Lords Commissioners - o - (signed)  J. Stephen.

of the Treasury. S T :

' - Enclosure 2, in No. 11. R
. Sir, A _ S .. Treasury Chambers, ¢ Feb, 1838.
HaviNg laid before the Lords Commissioners of Her Majesty’s Treasury the communi-

. Government that the expenses incident to the appointment of the Earl of Durham-to be
. Governor-general of all Her Majesty’s provinces within and adjacent to the continent of
. North America, and also to be"Her Majesty’s High Commissioner for the adjustment of

certain important affairs affecting the provinces of Lower and Upper Canads, should be
; defrayed in_ the same manner as those of a special mission, and requests that such sums
: as his Lordship shall from time to timie announce to be required for this service may be paid
i over to Mr. Murdoch, who has been appointed assign to Lord Durham ; 1 am commanded
2% by their Lordships to request you will state to Lord Glenelg, that my Lords will provide for

his purpose. - ‘ : . - ,

My Lords also desire that his Lordship may be informed, that they have requested Lord

Palmerston to inform them as to the practice which has prevailed in regard to the allowance.

or outfit in cases of special missions ‘to’ forei; '

efer giving his sanction to any arrangement respecting the outfit of the Earl of Durham,

util they shall be enabled to make a further communication to IIﬁs Lordship on the subject.
o a ot . -T'have, &c.

i Mr. Murdoch as Lord Glenelg may from time to time apprize this Board are required for

&, &e. &c.

anner in which the sums drawn for, as well as those already

 cation which was addressed to their Board on the.1st inst. by Her Majesty’s Sceretary of y
" State for the Colonies, in which Lord Glenelg states, that it is the intention of the Queen’s

© No. 11.
Lord Glenelg o the ..
Lasl of Darham,
2t April 1838,

ner as those of a special mission, and that in conformity with the usual custom .
in suég cases, an agent (Mr. Murdoch, of this office) has been appointed to

services. connected with your appointment. I bave already directed the Lords . '

of your Lordship’s expenses previously to your departure from this country, and . - |

I

No. 1. Colonial Gfice, .
t February 1838, -
No. 3, Treasury,

6 February. 1838,

No. 3. Treasury,

19 April 1838,

No. 4. Colouial Office,

© 2 April 1835.

No. 5. Treasyry,
8 April 1835.
. No, 6. Colonial Office, +

« . 10 April 1835.

£nel. 1, in No, 11,

it is the. intention of Her Majesty's Government, that the expenses incident to this appoint-

“Encl. 2, in No. 11,

' the expenses attending the appointment of the Earl of Durham, in the mode usually adopted .
vith respect to the expenses of a special mission, and will direct such issues to he made to -

gn states; and my Lords 'retpcst that he will -

3 James 'Stei)hen; Egq. = o ’ - (signed) A, Y. Spearman. -




No, 11.
Lord Glenelg tothe
Earl of Durham,
21 April 1838,

Encl. 3, in No, 11.

Encl 4, in No. 11,

Encl. 5, in No. 11.
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Enclosure 3, in No. 11. |
Sir Treasury Chambers, 19 April 1838,

Wirnt further reference to the letter addressed by Lord Glenelg to this Board on 1st Fe.
bruary last, relating to the expenses of the mission of the Earl of Durham to Canada,

and to my reply thereto of 6th February, I have it in command from the Lords Commis.

sioners of Her Majesty’s Treasury to request you will state to Lord Glenelg, that as the Ear}
of Durham is now about to proceed on his mission, it has %)penred to my Lords that, in addi-
tion to the instructions respecting the provision of a residence for the Governor-general in
Lower Canada, and the financial arrangements of that province, which have begn suggested
to Lord Glenelg in the communications from this Board of 9th ultimo and of this day’s date,
it will be proper that Lord Durl}axg; should be distinctly apprized of the position m which he
will be placed, and the regulatidhs to which he should confirm in regard to his personal
expenditure. . ) .

I am, therefore, desired to request that you will eall his Lqrdslnp’s attention to the letters
addressed, by direction of the Secretary of State for the Colonies, to thls'Board on the 2d and
1oth April 1835, and to his Lordship’s reply of 8th April 1835 ; and will acquaint his Lord-
ship that it appears to my Lords, that the arrangement then contemplated, with respect to the
expenses of the mission-of Karl Amherst, and subsequently adopted in regard to the mission
of the Earl of Gosford, should likewise be observed on the present occasion,

From the documents above udverted to, his Lordship will perceive that, in conformity with
this arrapgement, the Earl of Durham should be authorized to draw bills for such sums as
may be required to defray his personal expenses, and such other duly authorized charges
attending the mission as may not be payable from the revenues of Canada, on the part
nominated by Lord Glenels to officiate as his Lordship’s assign; and who will make such
payments, either upon these dmf?s or otherwlse,_for the service of the ml_ssiop, as the Secre-
tary of State for the Colonies may direct. Detailed accounts of the application of the sums
thus drawn for by the Ear] of Durbam, supported by vouchers in the usual manner, are to
be submitted from time to time to Her Mayjesty’s Secretary of State; and at the time of
drawing cach bill, his Lordship should likewisc furnish such information as may satisfy the
Secretary of State that the issue of the sums drawn for is necessary.

These sums required to meet these drafts, or to defray such other expendituré as the Ear]
of Durham’s assign may be authorized to make in respect of the mission, will be advanced by
direction of this E:ard to his Lordship’s assign from time to time as Her Majesty’s Secretary of
State may see occasion to require ; but with the distinct understanding, that care will be taken
that the accounts already adverted to are-regularly rendered and duly vouched, and that
they undergo-such examination in the Secretary of State’s Office as may satisfy him that
the expenditure is in every respect necessary and proper, and that any fresh advance that
may be called for is absolutely required for the authorized service of the mission.

| . I am, &c.
James Stephen, Esq. (signed)  A. Y. Spearman.
&e. &e. &e.

Enclosure 4, in No. 11,
My Lords, ) Downing-street, 2 April 1835,
His Majesty having been pleased to appoint the Earl of Amherst to proceed to Canada
on a commission for the nvestigation and settlement of divers grievances alleged to exist in

that province, and it being proposed that the expenses of this service shall be defrayed on

the same footing as those of a special mission abroad, I have the honour to request that
your Lordships will give directions to honour whatever bills Earl Amherst may draw on the
reasury on account of the cominission.
1 have, &ec.

The Lords Commissioners of the Treasury. | © (signed)  Aberdeen.

Enclosure 5, in No. 11.

Sir, Treasury Chambers, 8 April 18335,
- HaviNe laid before the Lords Commissioners of his Majesty's Treasury 2 letter from the

Earl of Aberdcen, dated 2d instant, requesting that all bills that may be drawn by Earl.

Amberst, who has been appointed to proceed to Canada on a commission for the investiga-
tion 4nd settlement of divers grievances alleged to exist in that province, may be honoured ;
I bave it in command to request you will state to the Earl of Aberdeen that, as it is propased
that the expenses of the mission upon which Earl Amhert is about to proceed to Canada
shall be defrayed upon the same footing as those of a special mission abroad, which my Lords

understand to mean a special mission, under the authority of the Secretary of State for -

Foreign Affairs, they conceive itavill be advisable thatthe issues of money for this service
should be made under the regulations usually observed in regard to payments for these
missions. My Lords would, accordingly, suggest that the Secretary of State should, from
time to tire, apply to their Board for the advance of such sums as he may' consider
requisite to defray the unavoidable expenses Lord Amherst will be called upon to incur for
the accommodation of himsclf and suite, and for other authorized disbursements connected

with the service with which he is charged ; and that the sums thus applied for should be
issued
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No. 11.

ssue& to su;:lx peraons as Lord Aberdeen may nominate for the purpose in his own"dep'art-. Lord Glenelg to th

of State may direct. It is, at the same time, to be understood that specific and detailed

accounts of the application, of all sums thus advahced, and of the whole expenditure in- Efldf 5 i‘n‘ Nou L

" -curred for the scivice, are to be submitted to the Secretary of State, that care will be

* taken that these accounts are punctually and regularly rendered, and are duly vouched,

" and that they undergo such examination:in the Secretary of State’s department as may -
. satisfy him that the expendituro is, in every respect, necessary and proper, and that any

“ fresh advances that Mmay be called for are -absolutely required for the authorized purposes
of the mission, You will, further state to the Earl of Aberdeen, that my Lords request
to be. informed whether the salary usually assigned to the Governor of Lower Canada,
or any other -allowance the Governor may have enjoyed from the colonial funds, will be
aveilable towards the payment of charges attending Earl Amberst’s mission, and also that
that they may be made acquainted with the nature of the instructions given to his
Lordship in regard to those charges. . : ‘ .

o S -I.have, &e. '
R. W. Huy, Esq. &e. &c. &c. . - © (sigied)  Thos. T. Fremantle.

Enclosure 6,in No. 11. -~ -
' Downing-street, 10 April 1833.

instant, on the subject of the manner in which the expenses attending the mission of Earl

Ambherst to Canada are to be defrayed, apd in reply, 1 am to state to you, for the informa-

tion of the Lords Commissioners of t# Treasury, that as Lord Amherst is appointed”

Govemor of Canada, it will not be proper thalig.ord Aylmer, from the time of Lord Amberst’s

arrival in the province, should draw his civil éBlary. But inregard to that sum being avail-
able for the payment of charges altaching to Lord Amherst’s mission, Lord Aberdeen is

“inclingd to gink, that, independent of the financial difficulties which have left the Governor -

in arrear of his salary, it would not be expedient that. the, payment of the expenses of Lord

* Amherst's mission should become a matter of discussion in the Assembly of Lower Canada.

- 1 enclose for their Lordship’s information a copy of the letter which bas been addressed to

. Lord ‘Amberst, ‘pointing out to him the manner in which the expenses of his mission are to
be defrayed, = [ S :

Sir Thomas Fremantle, .

3

I.am, &ec.

‘ ) . . —No. 12. —
No.19,) - . g - . .
~ Cory of a DESPATCH from Lord Glenclg to the Earl of Durham, 6. c.B.
My Lord, , - . Downing-street, 21 April 1838
'Wirh. reference to your letter of the 26th ultimo, I transmit herewith for your-
Lordship’s information and guidance,” copies of a_correspondence between this
of ‘British North America.and Her Majesty’s High Commissioner. In con-
-formity with the arrangement proposed .in Mr. Stephen’s letter of the 3ist
ultimo, and sanctioned by the Lords Commissioners of the Treasury, I'have to-
request that your. Lordship will take the necessary measures for carrying to the
credit of the Government, in abatement of ‘the expenses of your mission, that
portion of the revenue of the province and of the fees of office; which, under ordi- -
‘nary circumstances, would be applied towards the salary of the Governor of the
province and hig Seeretary, but which in your Lordship’s case will not be drawn. -
> " : T " . - 1have, &c. -
" (signed) - -~ Glenelg.

LY

- _ - ‘Enclosure in No. 12. e -

- - Bir, : S - Downing-street, 31 March 1838,
- I am dirceted by Lord Glenelg to transmit to you herewith 2 copy of a letter from the
¢ Earl of Durham, cnclosinﬁ a statement of the establishment which he will probably require
- as Governor-general of the British North American provinces and Her Majesty’s gligh
. Commisgioner, and the salaries which he proposes to-assign to the respective officers, ,
_As during the administration of the Earl of Durham the sums usually ‘applicable to the
salaties of the Governor-general and Ciyil secretary will be undrawn, I'am to suggest that

- . L o _ Ihave, &e.
Al Y\.\Spearmnn, Esq, &c, &c. &c. - . . (signed) .. J. Stcphen..

2, ‘ . S D L ) -

-

&e, &e, &e. - o o . (signed) R.W.Hay..

' ments, to whom any bills Lord Amherst may be empowered to draw should be addressed, Easl of Durham, -
and who should mak’('z such payments either upon thesedrafts, orotherwise, as tbe_Secretar;v a1 April 18g8, - -

—

. Sir Lo -
I AM’directcd,b the Earl of Aberdeen to acknowledge the receipt of your letter of 8th  Encl. 6,in No. 11.

10 April.

"No. 12.

C. 0.31 March.
department and the Treasury, relative fo your establishment as Governor-general Treasury, 7 April.

Encl. in No. 12.
26 March!

those sums, as well as the fees usually accruing to the. civil secretary,-should" be camied to-..
the credit of the Government, in abatement of the general expenses of Lord Dutham’s
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No. 12, My Lord, - Cleveland-row, 26 March 1838,
* LordGlenelgtothe T nave the honour to acknowledge the receipt of your Lordship’s communication of the

Easl of Durham,  24th instant.
23 April 1838. Her Majesty havine been grnciously pleased to entrust to me the general government of
— six provinces in North America,—the entire administration of the affairs of one province

Encl. in No, 12, gyt the suspension of the ordinary form of government,—and a separate commission for
the adjustment of weighty affairs affecting the permanent welfare of nll Her Majesty’s pos-

sessions in North America,—1 must require, for the due performance of-these important and

multifarious functions, the most zealous and efficient co-operation. ' -
I feel it due to those who Jeave this country on this arduous and difficult service, to ensure

to them adequate and honourabl¢ remuneration. . .

By this fecling I have been influenced. in the formation of an establishment for carrying

- on the government of North America ; und have the honour of enclosing you a copy of my
Jetter to Sir George Grey of the 10th instant, in which are included the details which your
Lordship requests. ' _

I have also to state to your Lordship that I have received from the Commander of the
Forces, permission to avail myself of the services of four paid aides-de-camp, whose assist-
ance will be urgently required in the various personal communications which I must neces-

~%afily make to the Licutenant-governors and Commanders of Her Majesty’s Forces in the
different provinces placed under my government. .

I have now given your Lords}u{J all the information I can afford you at the Fresent time.
On my arrival in North America | may possibly find it necessary to require further executive
assistance ; but I can assure your Lordship that I shall ever be guided by as strict an
attention to economy as is consistent with what is, I own to you, my primary object,—the

efficiency of the public service. o
‘ I have, &c.
The Right honourable Lord Glenelg, (signed)  Durham.
& &e. &c. .

P.8.—The only appointments that I have made as yet are those of Mr. Edward Ellice as
private secretary, and Colonel Cowper as military secretary. The latter gentleman sailed
for New York last week with despatches for Sir J. Colborne. It is not my intention to
make any other appointments until after my arrival in, North America..

Sir, Cleveland-row, 10 March 1838,
IN accordance with your request, I enclose you a memorandum of my proposed establish-
ment, as far as T am at present enabled to judge of the’assistance whncl;m)l shall require in
the due execution of the duties assigned to me as Governor-general of British. North

. : Shed
America, and Her Majesty’s High Commissioner.

) . . I am, &e.
" Sir George Grey, Bart. &c. &c. &c. (signed)  Durham.

MeMoraxDUM of the Salaries required for the establishment of the Earl of Durham as

M " Governor~zeneral of British North America, and Her Majesty’s High Commissioner,
&e. &c. &c.
£, s d
Governor-general - - - 2 - - - -
Chief sceretary - = - - - 1,300 - -
Military secretary - - - - - 700 - -
Two assistant seeretaries (clerks) - = 600 - -
Lecal adviser - - - - - - 1,500 - =~

- - .

Private secretary to the Governor-yeneral

(signed) Durlam.

Sir, o Treasury Chambers, 7 April 1838,

Tur Lords Commnissioners of Her Majesty's Treasu having had under their consideration
your letter dated 31st ultimo, transmitting, by order of the Secretary of State for the Colo-
nies, the copy of a letter from the Earl of Durham, enclosing a statement of the establishment
which he will probably require as Governor-general of the British North American pro-
vinces, and Her Majesty's High Commissioner, and the salaries which he proposes to assign
to the resgzctwc officers: T have it in command from their Lordships to request you wll
state_to rd Glepelg, that, advertng to the important and confidential nature of the
:;gpomuncn@ of Chief secretary and of Yegal adviser to Her Majesty's Governor-general, and

igh Commissioner in North America, and to the duties which will necessarily devolve on
the persons attached to the Earl of Durham’s establishment, my Lords are pleased to
approve of the rates of salary specified in the memorandum cnclosal}in his Lordship’s letter,
and of which a copy was submitted to the House of Commons.

My Lords nlso approve of the suggestion of Lord Glenclg, that the sums usually appli-
cable frpm the revenues of Lower Canada to the salaries of the Governor of the provinces
and avil cecretary, as well as the fees which, under ordinary circumstances, constitute part
of the emoluments of those. offices, should be apphed to the payment of the saluries which
my Lords have now sanctiowed, and towards the other expenses of the Parl of Durham’s
mission; and my Lords suggest that Lord Glenelg shoul request the Earl of Durham to

cagse
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cause a regular account of those fees to he kept by such lmrfly or parties as his Lordshi
may depute to receive them, in order thut it may be ascertaine
to the purposes above-mentioned. . ‘
I am further directed to request that you wall state to Lord Gleqcl;i: with reference to the
observation in the letter addressed by the Earl of Durham to his Lordship-on the 26th
ultimo, that “further exccutive assistance” may possibly be required, that my Lords trust
the establishment already adverted to, with the assistance of the clerks af,tachcci' to the civil
secretary’s office, will be found sufficient for the transaction of the special business of his
Lordship’s mission ; but should it on any occasion be found indis ensably requisite to obtain
further aid, my Lords fully rely on his Lordship’s assurance, that in any arrangement of
thiy description, the strictest economy will be observed that may be consistent with the
cfficient performance of the public service.

that they are duly applied

I am, &e.
James Stephen, Esq. &e. &c. &e. (signedy  A. Y. S/mqynan.
- NO. 13-—'
No. 20) : .
Cory of a DESPATCH from Lord Glenelg to the Earl of Durham, 6.c. s.
My Lord, . Downing-street, 21 April 1833.

I nave the honour herewith ta transmit to your Lordship, the instructions
under Her ‘Majesty’s signet and sign manual, accompanying your Lordship’s
Commission as Governor of Lower and Upper Canada. You will perccive that
they recognize certain instructions addressed to the late Earl of Dalhousie, which
appear to have been transcribed, with little variation, from the conquest of the
province of Quebec, till Lord Dalhousie’s appointment; and to have been referred
to during the whole of that period, as the rule for the guidance of all subsequent
governors. '

Those instructions, however, have, in many respects, become obsolete and
inapplicable to the present condition of the Canadian provinces, and in some
respects are at variance with the law. In referring your Lordship to them, Her
Majesty has consequently instructed you to observe them ondy so far as they are
exempt from objections of this nature. .

The more obvious and, as it would seem, the more convenient -course, being
that of a complete revision of the instructions, in order to adapt them to the
existing law and condition of the Canadas, 1 should have thought it my duty to
complete such a revision before your Lordship’s assumption of the government, had
it not appeared, that no such change could be made at the present moment without
prejudging some of the more important questions which await your Lordship's
investigation, and the future decision of the Queen and of Parliament. 1t
appeared to me, therefore, in the choice of difficulties, that the least inconve-
nient, course would bo-that of adhering to the practice observed ever since Lord
Dalhousie's appointment, by referring you to the standing instructions under
which he acted, so far as the law or the actual state of the Canadas may admit
of the' observance and ecxecution of them. Your Lordship will find that this
qualification will, in many respects, prevent your adopting thosc standing in-
structions as the guide of your official conduct. I would especially notice three
topics to which this remark applies : First, the old standing instructions are at
variance with the rules which have been followed for the last six yvears, respecting
the alienation of the unsettled lands of the Crown. Those rules, as laid down
by the Earl of Ripon, must be considered as in fult force.” Secondly, the old ;
standing instructions, suppose the existence of the constitution of 1791, and
therefore are, to that extent, inapplicable to the present state of the law in the
Lower Province. Thirdly, the old standing instructions, having been framed
before the passing of the law for the reliet of the Roman Catholics, from the
disabilities under which they formerly laboured in this country, are in many
particulars conceived in a spirit opposed to the principles of relizious toleration
as now understood and practised. It is almost superfiuous to observe that to
this-extent, they must be regarded as obsotete.

Subject to these and to some less considerable exceptions of the same kind,
the old standing instructions will be found by vour Lordship to be a valuable
guide upon varlous topics of general and permanent policy, to which your atten- -
tion will be called in the administration of the government of the Capadian pro-

I have, &c.
(signed) Gilenely.

vinces.

[ &)
.,

No. 14.

P Lord G lenelg to the

Earl of Durbany, -
21 April 1838

No. 13.
Lower Cunada. In.

strucuones.

Do. addruona] do.
Upper Cunada, In

structions.

————



No. 14.

Lord Glenelg to the
Earl of Durham, -
21 April 1838.

28 CORRESPONDENCE RELATIVE TO THE

—No. 14.—
(No. 21)) ) °
Cory of a DESPATCH from Lord Glenelg to the Earl of Durkwm, ¢.c.s.
My Lord, Downing-street, 21 April 1838.

IN my despatch of 20th January, [ briefly explained to your Lordship, the
general line of policy which appeared to Her Ma]c_asty‘s Govemment_, best cal-
culated to effect @ permanent settlement of the various questions which would
demand your attention, as Governor-general of Her Majesty’s provinces in North
America, and I reserved until the approach of the time for your proceeding to
Lower Canada, the further instructions which it would then be my duty to address
to your Lordship in regard to the same subject. ‘

In my despatch (No. 8) of the 3d Apnl_, accompanying your Lordship’s com-
missions under the great seal, Ihave explained in whatrespect those instruments
differ from the commissions issued to former governors of the same provinces,

-and what are the powers which, although not enjoyed by your predecessors in the

government of Lower Canada, are vested in you for the purpose of a general
superinténdence over all British North America. ‘

I now propose to fulfil my intention of completing the series of the instructions
under which you are to act.

From the latest accounts it appears that, although revolt and insurrection have
been suppressed within the Canadas, cousiderable excitement still exists on
various parts of the frontiér adjoining the United States, and that several attempts
have recently been made by armed citizens of those states to invade the British
territory ; these attempts have in every instance been successfully resisted, and
the government of the United States has taken measures which I trust will
prove sufficient to restrain such aggressionsin future. It will be your Lordship’s
duty to adopt the most efficient precautions for the protection of the Canadian
provinces from inroad or attack on the part of American citizens, and -for the
prompt repression of any such attempts should they hereafter be renewed. It
Is scarcely necessary that ‘I should at-the same time suggest the importance of
abstaining from all language and conduct calculated to give just or reasonable
offence to the government of the United States, the more especially as that
government appears to have acted with perfect good faith during the late
transactions. . ,

The late revolt in the Canadas, has been followed by the arrest and imprison-
ment of a very considerable number of persons both in the Lower and in the
Upper Province. In regard to Upper Canada, 1 have not, cven to this time,
been informed of the course conterplated by the local authorities for bringing
such prisoners to trial, except that 1 know, generally that a special commission
has been appointed to investigate the charges preferred against them, and that
the Habeas Corpus Act has been suspended- From Lower Canada I have later
and more ample intellizence, '

Sir John Colborne having been authorized to carry into execution Lord Gos-

ford’s'proclamation of martial law, had, in his capacity of Licutenant-general
commanding Her Majesty’s forces in the province, discharged from custody a
larze pumber of the prisoners against whom he thought it unnecessary or in-
judicious to proceed; and at the date of his last despatches he appears to have
expected that it would be in his power to extend the same indulgence to several
others; but he regarded the trial and punishment of some of the more guilty
parties as indispensable, and -applied to me for instructions as to the means of
securing an impartial trial. . :
- On refetring to this correspondence, your Lordship will learn, the difficuities
which appeared to impede the ordinary course of proceeding before the zrand-
and petit jurics of the country, and you will find that Her Majesty’s Government
resolved that, even if it might be right to resort ultimately to any form of trial
unknown to the constitution, it would at least be improper to"do-so without
having ascertained by actual experiment that the usual forms are uncqual to
the occasion. If however that experiment, when fairly twed, in two or three
cases, should prove that, under the peculiar circumstances of the colony, the
mvestigation of truth and the equal administration of justice could not be
effected by a recourse to the ordinary tribunals, Sir John Colborne was instructed
to suspend all further proceedings arainst the persouns charged with treason or
trattorous conspiracy, until your Lordship’s arrival.

It 15 possible that under these instructions, Sir J. Colborne may have been

' cnabled
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enabled to clear the prisons ; but I apprehend it to be more likely that you will
find the prisoners in question, or a certain number of them, reserved in clstody
for your decision ; it is at all events necessary to be prepared for this con-
tingency, o i

From the very commencement of the late disturbances it has been, as your
Lordship is aware, the earnest desire of the Government that the utmost lenity,
compatible with public safety, should be exercised towards the insurgents ; this
is the principle inculcated in my various despatches to the authorities in Lower
and Upper Canada, and it is a principle supported, in our opinion, by considera-
tions, not only of humanity, which cannot in such cases be admitted as the
exclusive test of riEht conduct, but also of true policy in reference to the future
well-being of the Canadas. The course of events, and the circumstances in
which we may venture to assume you will find the provinces, will supply, as it
appears to us, new facilities as well as fresh inducements to the carrying of this
principle into effect. You will, I am persuaded, enter into the views of the
Government on this subject ; and in order to enable you to act with promptitude
in this respect, you are relieved from the restriction by which your predecessors
were prevented, in the case of treason, from giving an absolute pardon, or grant-

ing more than a respite, till the royal pleasure should be known: in your com-.

mission that restriction is omitted.

The power thus intrusted to you, of granting an amnesty or pardon, in all
cases should, in the opinion of Her Majesty’s Government, be exercised largely,
but not entirely without exception. Independently of persons committed on a
charge der, to whose cascs I have referred’ in my despatch of the 19th
March to Sir J. Colborne, as exceptions to the class of cases fit to be included
in an amnesty, there must probably, among the prisoners, be some flagrant and
prominent cases of delinquency, which it would not be just or advisable to
comprehend in the general lemity. These cases it will be for you to sclect, in
order that they may be brought to trial. In the constitution of the tribunals
before which these prisoners are to be arraigned, and in the conduct of the trials,
Her Majesty’s Government are, after full deliberation, satisfied that there should
be no further deviation from the established modes of legal procedure than was
sanctioned in my despatch to Sir J. Celborne.  You will thercfore bring them to
triah, in the usual manner, before the courts of justice as at present constituted
for the trial of criminal: offences in the province. By the verdicts of the ordi-
nary juries, the fate of the prisoners must be decided, subject of course to any
questions of law which, as in any other'case, might be reserved for the decision
of the court, and subject also to the exercise of the prerogative in the commu-
tation, if you should consider it expedient, of the sentence, for a less amount of
punishment. Except in case of murder, capital punishments should be avoided :
transportation or banishment from the province, for a certain period, imprison-
ment and fine, will afford the means of commutation of any capital sentence, and
I trust also of fully vindicating the authority of the law. Should the course of
cvents, or your experience in the province; lead you to consider that, with regard
to future cases of treason or insurrection, an alteration is required in the law
regulating the trial of such offences, it will be competent to” your Lordship to
propose such an altcration to the special council; but Her Majesty’s Govern-
ment arc of opinion that no law of this description ought to have a retrospective
operation. . E .

The most important object of vour Lordship’s mission is, however, the scttle-
ment of the affuirs of Her Majesty’s domimons in North America, on such a
basis, as may afford the reasonable prospect of an enduring tranquillity under a
form of government, corresponding in 1ts: gencral principles with that of this
kipgdom, so far as such a correspondence is compatible, with the ecssential
differences which must subsist between the metropolitan state and its provincial
dependencies.  On this subject I have little |to 2dd to the instructions contained>
1n my despatch of the 20th January. \

It is quite unnecessary for me to enter into discussions in this place, on the
various plans whigh have been suggested, both by public’ bodics and by indi-
viduals, with a view of forming a pcrmancn&nadjustmcnt, such as I have men-
tioned to be desirable. Indecd, by attempting to discuss them I should only
embarrass you, and run the risk of interfering with that complete discretion
which it Is intended that you should enjoy on every part of this wide subject.
[ can only recommend to "your most serious consideration those plans and any
others that may present theselves to your own mind.

~
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- You are quite aware of the great principles, on which alqne a wise system of
polity can be established, and you are no less aware how little of stability can
be expected, even for the Wisest system, unless it be adapted to the affections and
circumstances of the people, whom it professes to benefit. I wish therefore
especially to press it on your attention, that, in the preparation of any plan to be
submitted to Parliament, the first object should be to ensure every probability of

" its practical efficiency. I mean that the plan should, in its principle and details,

No. 15.
Lord Glenelg to the
Earl of Durham,
27 Apnl 1838,

No. 16. -

Lord Glenelgto the
Earl of Durham,
28 April 1838.

be such as to warrant a well-founded expectz_xtion, not only that it shall please and
gratify at the moment, but that it shall practically work well ; it is by the test of
actual experiment that its merits or demerits will eventually be judged.

In my accompanying despatch (No. 17,) I have conveyed to your Lordship,
instructions sanctioned by the Lords Commissioners of the Treasury, for your
guidance respecting the financial affairs of Lower Canada, and the expenditure
of the fevénues of the province. The powers with which you are invested by
the Act tomake temporary provisioq for the government of Lower Canada are,
T trust, so clearly defined in the Act itself, as. to supersede the necessity for any.
attempt on my part at explanation or comment in regard to them. On refer-
ence to thé recent correspondence with Sir J. Colborne, you will perceive that a
full discretion is reserved to you as to the selection of individuals on your arrival,
to constitute the special council. You will, I have no doubt, so exercise this
discretion as fully to justify the choice which you may think proper to make.
You will enter on the execution of your high duties in the full possession of the
confidence of Her Majesty’s Government, and in the discharge of it, you may be

assured of their utmost support and assistance.
1 have, &c.

(signed) Glenely.

—No. 15.—
(No. 26.)
Cory of 2 DESPATCH from Lord Glenely to the Earl of Durham, c.c. s.
My Lord, Downing-street, 27 April 1838.

I uave to acknowledge Sir J. Colborne’s despatch of 19th March (No.9),
enclosing a copy of a letter addressed to him by General Wool, of the United
States army ; and reporting that, in compliance with that officer’s suggestion, he
had made arrangements for permitting the return to their homes of certain
Canadians, who during the insurrection had fled to Champlain, in the state of
New York.

Her Majesty’s Government entirely approve of the course adopted in this
instance by Sir J. Colborne, as no less consonant with sound policy than with
humanity ; and I have to request that your Lordship will convey to Sir John
Colborne the expression of Her Majesty’s approbation.

’ 1 have, &c.

(signed) Glenelg.

— —No. 16.>%
(No. 23.) —
Cory of a DESPATCH from Lord Glenely to the Earl of Durkam, G.c.s.
My Lord, Downing-street, 28 April 1838.

I mave received and laid before The Queen the Earl of Gosford’s despatch of

the 8th February, No. 20, reporting that many loyal addresses have recently "

been presented to him, and stating the number of signatures attached to each.
Her Majesty commands me to express her satisfaction at the loyal sentiments
expressed in those addresses, and at the open avowal on the part of such numerous
bodies of Her Majesty’s subjects in Lower Canada, of disapprobation of the cri-
minal proceedings of a portion of their fellow-countrymen. The restoration of
good order and public confidence, and the establishment of peace and concord

“among all classes of her subjects, are objects for the accomplishment of which Her

Majesty is miost solicitous, and she trusts that your efforts to secure those bless-
ings for her people will be. crowned with success. R
I have, &c. *

“ (signed) Glenely.
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—No. 17.—
(No. 29.) o
Cory of a DESPATCH from Lord Glenely to the Earl of Durham, 6.c.5.
My Lord, i Downing-street, 29 April 1838.

OxE of the subjects which, on vour Lordship’s arrival in Canada, will no doubt
attract your notice, is the provision made by the Act 31 Geo. 3, c. 31, commonly
called the Constitutional Act, for the maintenance of a Protestant clergy in the pro-
vinces of Upper and Lower Canada ; I propose, therefore, in my present despatch, to
point out to your Lordship the actual state of that provision, and the measures

. which have heretofore been adopted by Her Majesty’s Government, and by

Parliament, for rendering it'more effectual to its purpose.

By the 36th clause of the 31 Geo. 3, c. 31, one-seventh part of all grants of
land, or an equivalent in land, is directed to be set apart for the support of
Protestant clergy within the Canadas. The 37th clause provides that the rents,
profits and emoluments of clergy reserves shail be applicable to no other purpose
than the support of a “ Protestant clergy.” )

The 38th, 39th and 40th clauses empower the King to erect and to endow, with
such portion of the reserves as he should think fit, parsonages according to the
establishment of the ¢ Church of England.” The 41st and 42d clauses provide
that the preceding clauses,  respecting the allotment and appropriation of lands
for the support of a Protestant clergy, and also respecting the constituting,
erecting and endowing parsonages or rectories,” shall be liable to be varied or
repealed by the provincial legislature, provided that the Act for effecting such
variation or repeal shall not receive the royal assent until it shall have been laid
before both Houses of Parliament for a given tinie, without either of them having
addressed the Crown to withhold such assent.

Under these clauses there had been reserved, up to the close of 1836, in Upper
Canada, 2,254,668 acres, and in Lower Canada 919,013 acres, making in all a
total of 3,163,681 acres. -

Notwithstanding the great extent of these reserves, the revenue derived from

. them was for many years inconsiderable, and as there was then no power of

selling them, and as, in a country where land could be. so easily purchased, leases
were not much in demand, the reserves continued to exist in an uncultivated
state in the midst of rising settlements, and thus presented 2 serious impediment
to the general advancement of the country. .

In order to obviate these inconveniences, an Act was passed in the year 1827,
(7 & 8 Geo. 4, c. 62), which authorized the sale of a portion of these reserves,
and directed that the proceeds of such sales should be invested in the funds of
this country, and the interest of the investments applied either to the improve-
ment of the remaining reserves, or to the purposes for which those reserves were
destined by the Act 31 Geo. 3, c. 31. The amount now invested on this account
in the English funds for Upper Canada is 79,9201 15s. 10d. ; for Lower Canada
31,0851, 25.74d.

Doubts, however, have arisen as to the parties entitled under the Act of 1791
10 share in the proceeds of the reserves. Your Lordship will remark that, in
that statute, some ambiguity exists on this point. Inthe 37th clause it is provided
that the proceeds of the reserves shall be applicable to no other purpose than the
support of a  Protestant clergy,” while, in the three following clauses, the
benefit to be derived from the erection of rectories and parsonages Is restricted to
“ the Church of England.” For some years after the passing of the Act, the
terms “Protestant clergy”” in the 37th clause, appear to have been generally under-

sfood_as synonymous with the clergy of the Church of England ; but, in 1819, the
| question having been referred to the law officers of the Crown, theyv gave an
;. opiion, of which I enclose a copy, for your Lordship’s information, afirming the
i right of the Church of Scotland to participate with the English Church, but

negativing the claim of any other Protestant communities. This view of the
question received the sanetion of the Committee of the House. of Commons,

.’: appointed in 1828 to.inquire into Canadian affairs.

While the clergy reserves were of small. value, the interpretation of the law

officers of the Crown led to no practical result; but, after the year 1829, when

* the sales became productive, the legal claims of the Scotch Church were brought

forward, and urged with considerable force on Her Majesty’s Government. The

“+ clergy~of the Church of England, however, continued to assert their exclusive
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right to the whole reserves, while the Protestapt dissenting_ communities, more
especially in the Upper Province, protested against the restriction to two commus-
nities alone, of the provision set apart by law for religious purposes, and demanded
the modification of the terms of the 31 Geo. 3, c. 31. Aware of the difficulty of
i'econciling these conflicting pretensions, and a_nxious, at the same time, to put a
stop to the excitement existing on the subject in the public mind, Lord Rl}_)on, in
November 1831, suggested to the legislatures of the two provinces to exercise the
power specially delegated to them by the 41st clause of the statute of 1791, by
passing an Act to reinvest the reserves in the Crown. This suggestion was not
acceded to by either legislature. C

The motives which induced Lord Ripon, to refer the matter to the local
legislature, rather than to introduce a Bill for the settlement of it, into the Imperial
Parliament, are sufficiently obvious. Besides the difficulty of legislating on such
a subject in this country, there are, I conceive, constitutional objections to any
interference, by the Imperial Parliament, on a subject which has been advisedly
referred by the 31st Geo. 3. to the local legislature. This opinion, also has
been entertained, by all those who have held the seals of this office subsequently
to Lord Ripon, and accordingly, although the Canadian legislatures have
failed to pass any law respecting .the clergy reserves, Her Majesty’s Govern-
ment have hitherto felt compelled to decline bringing the question before
Parliament.

In the meantime the whole proceeds of the clergy reserves in Upper Canada,
including the interest of the sum funded in Great Britain, have been absorbed in
the payment of the clergy of the Church of England, while the ministers of the

. Scotch Church receive only 1,3507. per annum out of the casual and territorial

revenue. In Lower Canada the only appropriation of the clergy reserve fund
hitherto made is a grant of 5001, a year to the Scotch Church.

This arrangement, as far as regards Upper Canada, rests on a guarantee given
by the Government in 1834, on the reduction of the Parliamentary Vote to the
Society for the Propagation of the Gospel, that the salaries of the English clergy
then stationed in that province should, during their tenure of office, be provided

.out of local revenues. Accordingly those salaries were charged on the fund

derived from the clergy. reserves, and as that fund was insufficient entirely to
defray them, the excess was thrown on the casual and territorial revenue, subject
to be reduced in proportion to the increase of the proceeds of clergy reserves.
The amount paid on this account out of the casual and territorial revenue in
1836 was 2,5651.

It is scarcely to be expected that the Scoteh Church should acquiesce, without
remonstrance, in an arrangement giving apparently such a disproportionate ad-
vantage to the English clergy, and accordingly in the course of last vear 1
received, from various parties connected with that church, strong remonstrances
against the inadequacy of the provision made for them by Government. Similar
remonstrances were also addressed to me by members of the Church of England,
whose resources, though more ample than those of the Scotch Church, are yet
insufficient to meet the rapid increase in their numbers.

Copies of these communications and of my answers to them were transmitted
to Lord Gosford on the 7th September last, and will be found in the archives of
Lower Canada. ’

Although Her Majesty’s Government have not hitherto felt themselves justified .
in proposing to Parliament any Bill for the settlement of this question, which had
been expressly referred for the consideration of the provincial legislatures, they
would gladly avail themselves of the present opportunity to bring it to a final -
adjustment, on a comprehensive and liberal basis.

By the 3d clause of the Act 1 Victoria, cap. 9, your Lordship is restricted from
adopting, with your council, any legislative measure on this subject, but in the
general plan for the settlement of Canadian affairs, which it is the object of your
mission to mature, this question, so important to the permanent welfare of the

. People, should not be omitted. I have therefore thought it incumbent on me to

31 January 183y,
20 July 1835.
In Lord Gosfords,
No. 91; of 11

Sept. 1837,

bring it under your Lordship’s notice, and I enclose, for vour information and
assistance, the copy of a report from two of the Canada commissioners on the
subject, and of a letter from the present Bishop of Montreal, explaining his views
respecting it. The latter document, though dated in 1835, was not transmitted
to me until November list, when, from the altered circumstances of Lower

- Canada,
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‘Canada, it was iinpossiBle for Her Majesty’s .Govermpent to take any steps in the ToSirG. Agbor, -

" matter. 1 also enclose, for your Lordship’s information, the copy of the instruc- Tt el

. tions addressed to Sir G. Arthur, on his assumption of the government of Upper a5 Dec. 1837 _

. Canada, with a view to the settlement of this question in that province. oS . Artur, - §
| o - 1 have; &e. S

(signed) =~ Glenelg.

.o

' v‘:'*"',‘g(No. 30) . =—=No. 18,.—

Coryofa DESPATCH fron"l Lord Glenely to‘the Earl of Durham, G.C.B. ~ ;
My Lord, o Downing-street, 30 April 1838.. No. 18.

. T-uave the honour tb transmit herewith, for your Lordship’s consideration, a Lord Glenelg to the
copy of a document entitled *“ Heads of Objections to a Federative Union of the E:TAO‘;{);';‘;;‘“»
Provinces of British North America,” which has been placed in my hands by Mr. 3° P :

A. Stuart, one of the gentlemen recently despatched from Lower Canada, to make

representations to Her Majesty’s Government on behalf of the British inhabitants -
of that province. 4 . . 4 o
‘ ‘ ‘I have, &c. "

- (signed) Glenelg.'

, Enclosure "in No. 18. ' _ o

Heaps of OnsecTIONs to a Fupzramive Uniox of the PRovixces of Britisk Nerth .
. . America. o :
- Ta18 measure may be looked at— S o
' 1. With reference to the metropolitan or imperial government. S '
2. With reference to the particular colonics which are to become members of  the .

proposed confederation, o _ » L h R <
In either view the maijn -considerations relate to the powers to be exercised upon the ~_ | -
establishment of the confedcration, - S T RS

Eticl. in No. 18. '

I
!

1. By the local legislatures of the several colonies composing it. E _ R
2, By the federal government. o S - I
3. By the metropolitan or imperinl government, -~ e

: 1

No material part of the powers now belonging to the colonial legislatures could be taken /-
- from them, and transferred to a federal government, without producing great mischiefs, and. /.
. occasioning much dissatisfaction, The legislatire of each particular colony is. best able to |
. regulate its internal affairs; and even when these are badly managed: by it, the people '
(except in very peculiar circumstances) feel that they have the. remedy in' their own hands. .
The history of the projected confederation of the old British colonies in 1757; the history -
- of the temporary confederation of them under articles prepared in 1777, and ratifiedin
1781, and that of the adoption of the existing constitution of the United States of America;
all seem to show the confidence of the people in their locil legislatures, and their jealogsy -~ ..
of federal authority. ‘ PEETE o . : L
. The.same causes which produced these sentiments in the old British colonies subsist vy
. the present North American colonies ; and no powers could be advantageously vested in a
federal government which could I)‘ossib]y be exercised by the local legislatures. And this
brings us to the consideration of the second point ;. viz,, the powers to be vested in the
- federal government, = - S N _ K

These must obviously be in abridgment, cither of the powers of the imperial government,
or of those of the local legislatures. No portion of the powers now exercised by the local
legislatures could, as has above been observed, be advantageously transferred to a federal
government. - The powers to be vested in this: government could only be powers of the
sumneum imperium 5 as the power of levying taxes, &c., for the common defence and general.
welfare of the confederacy, of regulating commerce, of levying war and making peace, of
defining . and punishing offences against the law -of nations, of erecting national: tribunals, =
&co&ke. &e. . Co S T T
# It is plain that whatever powers appertaining to the summum imperium are conferred upon
a federal government of these colonies, must be in abridgment of the powers of the imperial
government, and the transfer ‘of these powers from the imperial to the federal government .
carries along with it the substitution of « federative in lieu of'a colonial relation between the
‘metropolitan government and the colony. . ' IO
- Such may be the most natural and proper termination of the relation between a parent
- state and its colony, when the latter attuins its full growth and maturity; but the North'
American colonies have not yet reached that point. . o T :

3dly, and lastly. The powersto be exercised by the metropolitan governmerit over the
-confederated colénies, : IR . - ‘
2, T B » ..~ .. Supposing
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~Supposing the powers of the swmmum tmperium over the confederatc@ colonies to remain
in the impenial government as they now are, then the powers to be exercised by the proposed
federal government must be carved out of the powers now possessed by the local legis-
latures. The federal government would be m_ercly federal inname, for the external relations
of each and all of the members of the federation would ‘continue to be under the control of
the imperial government ; nor could the federal government perform any of the functions
proper to such a government, without encroaching upon the imperial government, which, from
véry obvious causes, it would have a continual tendency to do. Then as to the local legis-
latures, the powers couferred upon the federal goverument must be exclusive, the local
lecislatures must be reduced to a state of utter insignificance, and a struggle would imme-

-diately take place between the local legislatures and_the federal government, wherein the -

former would obtain the mastery. A reference to some of the leading heads under which
the powers of federal government might possibly be classed serve to show the impracticability

of the scheme.

1. The Revenue.

The revenues of the different provinces of British North America are principally derived
from imposts affording funds, out of which, as well as the expenses of the civil government,
and the administration of justice therein have been paid, as the costs incurred in the improve-
ment of the internal communications and other objects of general utility. The management
and disposal of these revenues by a body selected from all the provinces, and the distribution
and application thereof in the several colonies, according to the supposed particular exigencies
of each, would produce jealousies without end and inextricable difficulties.

2. The Post-office. .
The unity of power-requisite for the management of this department of the Government

can only be found in the Imperial Government. The monies arising from this source of

revenue within the colony, after deduéting a fair proportion of the cxpense with which this
branch of the publi¢ service is chargeable, ought doubtless to be applied to colonial purposes,
For all the purposes of this application the colonial legislatures, as at present constituted,
are perfectly competent. )

3. The Currency. ;

The powers of the provincial legistatures have hitherto, as it is believed, been found ade-
quate to the regulation of the currency within their several limits. The influences which
might be supposed to operate unfavourably upon the just regulation of the currency would be
the same in the federal government as in the local legislatures, with this only difference,
that those influences would be greater, and the counteracting influences less, in the former
than in the latter.

4. Internal Communications.

Whatever internal communications are of a local character, or for local use, lie’ within the
scope of the authority of local legislation. The federal government could only appropriate
monies for such internal improvements as were for the -common defence and general welfare
of the confederacy, and were zllied to the powers conferred upon the federal government, for

the accomplishment of the common and general objects of the confederation, The transfer

of any portion of the powers of the colonial legislatures in relation to internal improvements
would produce endless jealousies and dangerous collisions.

But if the foregoing difficulties were surmountable, there would still remain the very grave
consideration of the large expense which the establishment of a general government within
the colonies, over and above the establishment of the present local governments, must entail
upon the inhabitants of all the provinces.

In the absence of any specific scheme of an union of the North American colonies under .

one federal government, the foregoing observations haye necessarily been very general,

The evils now to be remedied are confined to the provinces of Upper and Lower Canada;
the measure commensurate with those evils, and adequate to their removal, will be found
only in the legislative union of those provinces.

The proposed federal union of all the provinces would leave the existing evils without
remedy, and superadd others of even greater magnitude, affecting as injuriously the Canadas
as the other British North American colenies.

London, 20 April 1838.

Yf
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No. 31.)
( CO;Y of a DESPATCH from Lord Glenelg to the Earl of Durkam, e.c. 8.
My Lord, Downing-street, 7 May 1838.

I nave the honour to inform vou that I have recently received from the
Lieutenant-governor of Prince Edward Island, a despatch, st‘ating that consider~
able excitement prevails in that colony<on the quesiion of escheat; and that
there is reason to apprehend some disturbanee of the public peace.

Sir Charles Fitzroy has accordingly solicited a reinforcement of two compa-
nies of Her Majesty’s troops, which I have directed Sir Colin Campbell to'send
to him. And I have also instructed Sir Colin Campbell to pay every attention,
compatible with the safety of the other provinces i_nc]uded in his military com-
mand, to any further requisition for assistance which he may receive from Sir
Charles Fitzroy. ' _

It is important that your Lordship should be informed of the general bearings
of the question of escheat, which, during some years, has occupied much of
the public attention in Prince Edward Island ; and I, therefore, enclose to you
herewith the copy of a despatch, which, on the 10th of August 1836, I ad-
dressed to Sir John Harvey. In that despatch you will find a recapitulation of
the former proceedings on the subject, and an exposition of the views of Her
Majesty’s Government respecting it. _ o '

In conformity with my suggestion, the legislature of Prince Edward Island, in
their session of 1837, passed an Act, imposing a tax on all the lands of the
colony, but suspending its operation until it shall have received Her Majesty’s
special confirmation. To this Act Her Majesty’s assent has not yet been given ;
as I was anxious, before adopting any final measure, to allow a sufficient oppor-
tunity for the representations of all parties interested in the matter.

In the mean time, the excitement respecting the escheat question has been
kept alive by the misrepresentations of a few individuals, and by the hopes,

. apparently held out by them to their fellow colonists, that, if the lands of the

roprietors should be forfeited to the Crown, they would be regranted by Her
K’Iajesty to the actual settlers. On this point, Her Majesty’s Government con-
tinue entirely to adhere to the views explained in my despatch of the 10th of
August 1836. But as that explicit declaration has’ failed in undeceiving the
settlers of Prince Edward Island, it has appeared necessary to take more decided
steps for convincing them of the determination of Her Majesty’s Government to
maintain the rights of property, and to enforce obedience to the laws. I further
enclose, for your information, copies of a despatch which I have recently received.
from Sir C. Fitzroy on this subject, and of my answer to it. I have
every confidence that no exertions to maintain the public tranquillity will be
wanting, on the part of Sir C. Fitzroy; and I trust that they will be attended
with success.

I have, &c.
(signed) Glenely.
— No. 20.—
(No. 35.) '
Cory of a DESPATCH from Lord Glenelg to the Earl of Durkam, 6. c. s.
My Lord, B Downing-street, 9 May 1838. -

TrE documents placed in your Lordship’s hands previously to your depar-
ture from London, will have made you-acquainted with the terms of the agree-
ment, contracted in December 1833, between Her Majesty’s Government and the

British American Land Company, and with the amount of the instalments paid

before you the present posture of the company’s affairs, the applications which
they have €ounded thereon for indulgence, and ' the views which are taken of
those applications by Her Majesty’s Government.

In the month of May 1837 Lord Gosford reported to me that a question had

. arisen between the exccutive government of Lower Canada and the local com-

missioners of the British American Land Company, as to the manner in which
the interest on-the outstanding portion of the Company’s purchase-money was to
be paid. I referred this despatch to the law officers of the Crown, who, on the
15th July last, made to me a report, of which I herewith enclose a copy for your
information. I immediately wrote to the Earl of Gosford, communicating to him

2 . E 2 o this
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by the Company under that agreement ; it is the object of this despatch to bring .
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this report, and desiring him to act in conformity to it ; but before an opportunity -
oceurred of forwarding my despatch, I received from the Company an- urgent
request that no further steps might be taken: until the arrival in this country of
their commissioner, Mr. Moffat. They afterwards repeatedly solicited from me -
a further suspension of proceedings’ in the matter ; and,‘jﬁnal.ly, they addressed to
me, on the 3dFebruary last, a letter, of which the enclosed is a copy, explaining
the embarrassments into.which they had fallen, and urging their claim to a modi-
fication of the terms of their original agreement. :

In considering this question, it appeared to me that a distinction ought to'be -

observed between those causes of embarrassment adverted to by the Company,

- which, at the time-when the contract was entered into, might reasonably have

K

1S
'

oo ’ .

been anticipated as of probable occurrence, and those. which, although they have

subsequently taken place, there was, at that time, no reasonable ground to: appre- - °

hend. = . - : C L

It was only the difficulties arising from the latter sources that could, in my
judgment, give the Company any just claim on the indulgence of the Government. -
Setting aside, [therefore, the former class of difficulties, I could not but admit. =
‘that the extreme hostility evinced by the Assembly of LowerCanada towards the
Company must have had a most injurious effect on their interests; .and that -

the recent-disturbances in the province must very materially have impeded their = . -

efforts to effect the settlement of their lands. On these grounds, I'was of
opinion, that they were entitled to the favourable consideration of Her Majesty’s

Government ;| but it did not appear to me that a case was yet made out to justify - . -

either the entire remission of interest on the purchase-money, or the postpone-
ment of the further payments for:so long a period as five years. - I therefore pro-
pposed to the Lords Commissioners of the Mreasury to grant to the Company, in
the first {instance, 2 suspension of all payments, both of principal and interest,
for one 5§ear from the 1st March last (the date at which the next instalment

‘would have become due); reserving for future deliberation the question whether F‘
ces of the province, at the éxpiration' of that period,’ would be such -

the circums :
as to justify or require any further indulg?nce. . o
"The Lords Commissioners of the Trgasury‘_agreed with me in this view of

the case, and it was accordingly communicated by me to the: Company on the B

30th March last. - - - T ‘ - o
. 'The British American Land Company.'have received, with much disappoint-
ment, this decision of Her Majesty’s Gov »

the proprietors on the 6th ultimo, thq’ enclosed resolution was passed to that

-0 ' B

of the interest on their purchase-money.

-effect. - The directors have since applied Eo me to grant them an entire remission ™

 that moiety of the Company’s pa

- It does not appear to me that | sho
altering the decision alreddy- adopted in this matter. At the same-time, Her

ént which is not devoted to public works -

* Majesty’s Government would" be'\t%ﬂl;ning 'to- entertain any proposition, by which

g might, with advantage to public inEerests, be employed in promoting the settle- .

ment, and thus facilitating the sale of their lands, not indeed by defraying the
passage-money of emigrants from this country, but by assisting in their convey-
ance from the ports of Lower Canada to the spot where their labour may be most
useful ; by providing those who neé.d them with tools; by building cottages to be
.occupied’by them at a moderate rent, and by contributing towards the establish-
ment among them of schoolmasters| and ministers of religion. . - o

I now commit the consideration)of the whole of . this subject ‘to your Lord-

- ship, and request that you will favour me with your opinion regarding it, as I

. "Encl. 1, in No. 20,

am aware that it is”one to which your attention has already been directed, -and
with the importance of which you are fully impressed. . ~ - - o
) S ¢ . 7 . Thave&e
(signed) Glenely. !

]
Enclosure 1, in No. 20. ~ . ‘
Lt | British American Land Compony Office, ./
‘MyLod, =~ .. - .~ . London, February 3, 1838. o
I mavE bed the honowr to receive Sir|George Grey’s letter of the 31st ultimo, on the .

subject of my communication to your Lordship on theé 18th of December, in regard to the -

cclaims of the British" American Land Company, for a relaxation of the conditions respecting
the payment of their purchase-money for the lands obtained from the Crown, - - - .-

S

4

ernment; and, at a general meeting of . s

be ju’sﬁﬁed; at the presenfmoment, in .
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In compliance with your Lordship’s desire to have a more-connected statement of the
whole grounds on which their application to Her Mu;estX’s'Gowmment is based, 1 am
requested by my brother directors to repeat to your Lpr ship the general grounds upon
which the claim was urged ; and to show the carliest period at which the ]%ntnsh American
Land Company prove loss arising from the state of the province of Lower Canada,

In reference to the general grounds upon which the dircctors urge the clum of the
Company, Iam requested to state, that they felt themselves compeﬁed to resort to the
Government for an amelioration of the contract, in consequence of finding that, after
three years’ operations, they have expended or pledged ncarly the whole of their capital,
without having been euabled to effect sales to any extent; and that they arc without moral
power to enforce against the ({)roprietpm the pnyment of further instalments in the present
position of the province and of- their adventure; the shares having, in eftect, become
unmarketable.

It is well known that this state of things has arisen from causes over which the Company

* had no control, viz., the very unsettled and alarming state of the province, which had

- been gradually progressing to its present height ; the opposition of the Housc of Assembly
and of a party in Canada, jealous of the rights of _thc_ srown, and hostile to a clmrte_red
Company, established with a view of promoting British interests ; and the conscquent im-
possibility, on the part of the Government, to Elvc the Company “ quict and peaceable
possession’” of their property; without which, the settlement of the lands is impracticable,
and the unpropitious posture of the Company’s affairs was incvitable.

In reference to the second point, viz., the period of the first indication of losa to the
British American Land Company, arising from the state of the province of Lower Canada,
I am authorized to state to your Lordship, that the directors believe it to be coeval
with the promulgation in that country of the charter from his late Mnajesty, whereby
the Company is incorporated, and of the Imperial Act of Parliament, 4 Will. 4,
sess, 1834, From that moment an hostility was raised against the Company in the Hotise
of Assembly of Lower Canada, and out of doors, under the influence of the Canadizn
party (which had, about that time, arrayed itself agninst the Govergynent). And thus
the minds of emigrants were prejudiced, in regard to the rights, and powers, and privileges,
and operations of the Company, which, otherwise, held out the strongest encouragement to
them to settle upon the lands which, under a title from the Crown, the corporution had
acquired. '

Vo effort was left untried to excite the distrust of emigrants ; the most influential party
of the representative body was openly and violently opposed to the Company ;. the press was

-enlisted to revile the governors of the corporation, and to give universal knowledge
throughout the provinces of the alleged incompetency of the Company. And, further, not
only were agents hired to board the vessels as they arrived, for the purpose of embuing
the passengers with the inflamed principles of their employers; but placards were posted
at the ports of landing, warning emigrants against connexion with the British American
~ . Land Company. In short, no measures were left unattempted to thwart the exertions of
. "\ the directors and. their officers; and there existed no direct means of counteracting the
' schemes of their calumniators. ~ ‘ ‘

It may possibly be suggested to your Lordshiip, that this systematic opposition was -
th

'~ attributable, in a great degree, to the mere rivalry of the Land Company of Upper Canada ;
* but to any such notion 1 am enabled to give the most unqualified contrudiction. - The British
_American Land Company have not had reason, at any period, to complain of the course
. adopted by the Canada Company: there has been no competition of an adverse character,
+. ¥ although each corporaticn has the pecuniary interests of its proprietors to maintain; but
=.* each has also, as an element in its constitution, the higher motive of lending its aid to the
¥ ‘promotion of great national objects, and of fostering the interests of those emigrants from
" the mother country, who, by their free-will, become- settlers on their respective lands.
"~ Hence, the subordinate object of pecuniary gain has been insufficient to disturb the harmony
42 of these important corporations. :
= The committee, which conducted the preliminary arrangements for the establishment of
* this Company with the Secretary of State-for the Colonies, were ignorant of, and without
reason to anticipate, the opposition which was excited by their completion ; and the directors
2« are not aware that there was any knowledge in the colonial department of the pre-cxistence
of the feeling which was displayed after the negotiations were brought to a conclusion.
On the contrary, so assured did the committee feel that the Company would meet with the
co-operation of the inhabitants of Lower Canada, in carrying out its intentions, that a large
+..'4% reserve of shares was made for them exclusively.

The objects for which his late Majest‘y granted a charter .to the British American Land
Company had engaged the attention o the same parties in 1825 ; but were suspended by
the commercial panic of that year. The project then originated in Lower Canada, and
‘"5, was supported by subscribers there, to ~t¥le extent of 2,102 shares. This scheme was
-~ Tesumed in the year 1832; and the committee, to whom the charge of its negotiation was
. entrusted, had no reason to apprehend the animosity which ensued, )

©* It cannot, therefore, be doubted, that the directors have properly defined the period
* ;7 when the operations of the Company were first interrupted by the political state of Canada,
Your Lordship is aware that the petitioners to the Throne and to the Imperial Parliument
* . affected to hold up the establishment of the British American Land Company as one of the
_ mam grievances of the province, and denounced its legality in terms calculated to shake
" the confidence of those, whom their efforts in Canada were intended to deter.
2. E3 In
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In defiance of such obstruction, the directors felt desirous to persevere in the great work
upon which they had embarked ; and, although surrounded by such rude ‘:1’1.1dldlscoumgmg
attacks, they are proud to refer your Lordship to the Teports of thq commissioners of his
late Majesty, for their unbiassed testimony of the-benefits to the province and to the settlers

which had already cnsued. ‘ ‘ |
But I need not here introduce any evidence of the deplorably altered state of the affuirg

38 CORRESPONDENCE RELATIVE TO THE

of the province : they are sufficiently public, and are known to occupy,- at this moment,
not on{)v much of your Lordship’s attention, but the undivided consideration of the Legis-

Tature. * Your Lordship is likewise aware, that the same party now so openly resisting the
laws in the province and the House of Assembly, continued their virulent opposition to the

'
’

British American Land Company to the futest mioment; and when your Lordship reflects

upon the difficulties the Government encounters in upholding 1lcr Majesty’s authorit
there, they will furnish your. Lordship with an cany solution of those with which the
British American Land Company have to contend.

It is the carnest desire of the durectors to persist in their efforts to realize the -original
views of the Government and the corporation; but the political condition of the codutry
has so deranged the finances of the Company, and accumulated the obstacles against
which they would willingly have striven, under ordinary circumstances,’ as to render their.
further progress impracticable, without succour from Her Majesty’s Government.

The directors, therefore, call upon the Government to modify the {erms of the contract, *
50 s to afford the Company some immediate relief, and some aid for the future.

Their proposition is limited, and they are pcrsu_ad(_:d,.\»_'ill be deemed reasonable ; they ask
the Government to expunge from the contract the lability of the Company to pay interest
upon the purchase-money, and to postpone the payment of any further instalment for the
period of five years,

The disbursements which have been made in regard to the purchases from the Crown,
up to the date of the last advices from the Commissioners of the Company, are as

follows :—

£ s d
Payments to the Receiver-general of the province,on account of the pur-
chase-mone - - - - - - - - - - - { 19,200 - ~
Payments to the Commissioner of Crown Lands, for the purchase of Crown
and Clergy reserves - - - - - - - - - -1 25,750 ~ ~
Disbursed on account. of the improvement fund, under the authority of the
Governor-in=chief - - - - - - - ~ - -] 22200 -~ ~
Disbursed in surveying, opening the St. Francis territory for the reception
of sctilers, and completing the Victoria-road - . . .= . ! 12,800 ~ ~
Paid for provisions and other necessaries in support of the rettlers in the ;
St. Francis territory, during the winter of 1836 - - ~ - - 15,000 = ~
Incidental expenses in Canada, including surveys in the townships, maps, |
estimates, law charges, management, &c. - - -~ - - 15,500 - ~
The cost of charter and Act of Parliament - - . . . . © 1,696 ~

Amounting in the whole to the sum of - - . £ 112,146 - ~

The balances remaining to be paid on account of the purchase~-money are as under :—

{ £ s d

On account of original purchase - - . . _ . _ _| 42,000 ~ ~
— Crown and Clergy reserves  ~ - -~ = -] 6255~

— Improvement fund - - - - - - - -1 39,000 - -

l

And in addition, there will still be a very considerable expenditure for the survey of the
St. Francis territory ; which charge, the directors have on former communications sub-
niitted to your Lordship, ought in equity to be defrayed by the Government.

In the aggrezate these sums amount to 199,401 1 ;. and although, as your Lordship will
observe, the expenditure already incurred is 112,146 ., the sales by the Company do not
exceed 4,500 Z, of which only 1,560 Z. has been realized.

Independently of the foregoing disbursements, the corporation made several additional
purchases necessary to carry into effect the oniginal objects of the Company, and to provide
those carly resources for the settlers, which could not otherwise be furnished. Among such
acquisitions, I may mention to your Lordship the purchase and establishment of Port
St. Francis, being the only point within 100 miles of Quebec approachable by stcam or
other vessels of magnitude, at an outlay of 6,870 ; the purchase and improvement of the
town of Sherbrooke, at 2 cost of 23,170 Z ; and various minor. purchases essential from their
situation, in recard to the territory purchased from the Crown, at prices amounting toge-
ther to 34,4507, making the tota outlay under this head, 64,490Z; and under both
heads, 263,891 2.5 and this sum is exclusive of the interest which, pursuant to the charter,
has becn 1.aid to the proprietors, and of the expense of management in England. .

In respect to these last emumerated purchases, the Company’s interests have suffered ia
an almost equal degree from the effects of the combination before referred to; but the
directors are anxious rot to trespass upon your Lordship's time by entering upon further
details,

It

~
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. - X . No. z0.
It has devolved upon e, as the Governor of the corporation, to address this painful Lord Glenclg tothe .

statement to your Lordship, My colleagues and myxelf feel ussured that your Lordship Earl of Durbam,
will require no apolozy for its lenath, and the occupation of your valuable time: and we o May 1838,

have confidenee that your Lordship will cave full effect to this earnest appenl to the libern- —_
lity and justice of Her Majesty’s Government. Encl..1, in No. 20.
‘ ' I have, &e.
The Right honourable Lord Glenely, (~igned) G. R. Robinson.

Lo, &eo Ke.

P. S. --Sinee writing the above, n despateh has been 1eceived from J. Fraser, esquire,
the recently appointed Chict’ Commissioner of the Company, dated Sherbrooke, 15 Dec.
lant ; the following extract of which I'beg leave to annex, as it exemplities to your Lordship
a remarkable colncidence of opinion, without any.previous concert, between the Directors of
the Company in London und their Commissioners in Canada, on the matters referred to in
the foregoing communication,

G. R. R.

“ Really now that the very rumour of civil war must greatly retard for years to come the
emigration to Lower Canuda, and the scttlement of the castern townships, it becomes a
matter of #crious conwidgration what new and greatly reduced terms can preserve the Land
Compuny frou: heing rutied by nutional events, which they could neither foresce nor pre-
vent. ['always considered the payment of any interest on a dead block of land unrcason-
able and unwike; the instalments themsclves were far more rapid than the land could

. become uvniluble ; my mind at first recoiled from the Compary’s own construction of the
bargain in this respeet ; I saw at a glance, that they hung a inillstone on the transaction ; but
the Government amendment on that construction compTetely crowned the matteras hope-
less ; their (the Company's) last purchase of land was more available for carly sale and settle-
ment than the Government block was at less than one-third its price; if they had now on
hand only their own purchases, without having had any transaction with Government, they
would have heen tru?y fortunate, in comparicon with what they are; and yet they seem to

. be treated with hardness und jealousy, as if they had got a great catch ; sincerely, how-

ever, they have caught a turtar; and all my Scotch thrift and considerate economy cannot
now mend the matter,  The Company are o desirable help to Government in peopling and
cultivating the country, and it will he a shame in Downing-street, and a real misfortune in

Canada, it u ricrid exaction of the original terms under such woefully altered circumstances,

ruins and dissolves the stockholders of so patriotic an enterprise.

“ The Provincial Government listen to the recommendations of the Crown Lands Office,
and the Crown Land Commissioners feur to be found almost in a sinecure, if they do not
- show a large sum from the Company in their revenue, to swell out their particular depart-

ment; #o that the Company must look for ulterior favour, consideration and liberality, to the
great men in London at tK: head of our Government. Though the rebellion should now
cease, the injury ulready inflicted by its occurrence at all, on the prospects of the Land
Company, does surely call for and justify the concession to them of all the unconceded
Crown lund designated on the map, which was used in the first negotiations; the survey of
* their heavy purchuse ; the payment of it as at first intended in provincial money; and the

abatement of all interest on their instalments,”

Enclosure £, in No. 20,
3

Sir, _Downmg-strect, 50 March 183x.
Wirn reference-to your letter of the 3d ultimo, stating the circumstances under which
the British Amerjcan Land Company were compelled to solicit a relaxation of the conditions
of the agreement subsisting between them and ler Majesty’s Government, I am directed by
v, Lord Glenelg to nequaint you, that having brought tfle subject under the consideration of Colonial Office,
the Lords of the Treasury, thesr Lordships have agreed to a modification of that agreement, 15 February. _‘__Q
to the extent specified in the accompanying copy of their Lordship’s answer, Treasurv. 10 M

Lncl. 2, in No. 20.

Treasury,.30 Mar.

. I have, &c.
G. R. Robinson, Esq. - "~ (signed) Geo. Grey.

Enclosure 3, in No. 20.

. British American Land Company Office,
Sir, ' Barge-yard, April 6, 1838.

I swave the honour to ucquaint you, that the adjourned general meeting of the proprietors Encl. 3, in No. 0.
of the British American Land Compuny, which was very numerously attended, took place at
the London Tavern this duy, when the annexed resolution was unanimously passed ; and I
- am desired by the directors to transmit you a copy for the information of Lord Glenelg.

I have, &c.
Sir George Grey, Bart., o, . ‘ (signed) Henry P. Bruyeres,
ke, &e, &c. . ’ Secretary.
Z. E 4 ‘ Cory

.
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Encl! 3, in No, 20.
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Cory ofa R.xzs-onvfxog~passed at an adjouméd General ‘Mee:ting»of the'Proprietors*of )
~ the British American Land Company, held on the 6th day of April 1838.
~.“ Resolved, . T . . -
«Trar this Court beg to express their acknowledgments to the Secretary of State for the
Colonies, and also to the Lords Commissioners of the Treasury, for the attention which has

_ been bestowed by them upon the letter addressed by the Governor of the Company. to Lord

Glenelg, requesting 2 modification of the agreement with Her Majesty’s Government, in
consequence of the difficulties with which the Company have had to. contend, arising from
circumstances they could neither foresee nor prevent :—but, . .

. “They respecifully beg to express the great disappointment felt by the proprietors at the
commun)ircatign madz bygthe Sgcretary otgrState fm!3 I.;he Colonies und theP .Lgrds..Commis-
- sioners of the Treasury, to accord them relief so totally inadequate to the exigencies of their
present position ; an adhesion to the terms of which must infallibly lead to the annihilation
of all their hopes, and of the great objects for which the Company was established.
“The present embarrassments of the. Company being attributable to the difficulty of

effecting the salé of land, in consequence of the unsettled .state of. the province ‘from the -
period of their first establishment ; and the late rebellion’ havingefurther retarded their -

»

prospects, this Court feel compelled to represent to Her Majesty’s Government the impos-

sibility of raising the riccessary funds to meet. the future instalments, unless tle interest -

“thereon is remitted, and a _far more extended period allowed them for the payment of the
principal. - Ca S : I

“ With this irﬁpression,‘the 7 roprietors implore Her Majesty’s Government to reconsider
the application made to Lord Glenelg on the 3d of February, and parentally to afford such

further relief and protection to the Compang as may enable them to persevere in the original
.object of their enterprise, and which, at the present crisis, they consider not only of vital

 interest to the Compapy, but: of the greatest national importance.”

(No._4i.) . - L L
- Copy of 2 DESPATCH from Lord Glenely.-to the Earl of Durkam, .c.3.

4

- No.21.
Vide Papers rela- -
tive to Emigration,
Ordered to be' ™ "
Priuted, 14 May
-1838." - No. 389. -

© . 1 May 1838.

;-"—No‘.'v2‘1. —

- MyLord, Lo S Dowﬂiﬁg-street, 21 May 1838.
Wira reference to the Earl of Gosford’s despatch of 23d January, No, 10;

for emigration, recommending the temporary re-establishment in Lower Canada of

" the tax imposed by the provincial Act, 6 Will. 4, ¢.'13,. and appropriated to the

relief of sick or indigent emigrants.

T presume that as this Act would, under ordinary circumstances, have expired

previously to' your Lordship’s arrival in Lower Canada, Sir J. Colborne will, in |

. conformity with the authority committed to him, have taken the necessary steps

“for continuing it.

" Encl.inNq 21,
S c‘oP{"of the annual report on emigration of the acting agent for emigrants at the port of

- Lhave, &
(signed) . Glenelg. -

[

Enclosure in N0”-~21.‘ a - e

I 5vE the honour to acknowledge the receipt of your letter of yesterday, transmitting a

ecC. c

. Lam glad to see so little sickness amongst the emigrants last year, and no loss of lives by
. shipwreck. ~ The most important point mn Mr. Buchanan’s report, with a view to any

practical measures, is the expiration which he notices of the ‘emigrant tax, being the fund

. from which the care of thie sick and the forwarding of the indigent has hitherto been provided =
for. *Mr. Bachanan alludes, I observe, to an intention of the \l:‘.migrant.SocietK of Quebec to.

propose some other and permanent measure to meet the same’ object. In the ‘meanwhile,

Eoivever,‘, L apprehend that, if ‘there be any authority in Canada by which the tax can be -

terporarily re-established, it could not but be highly heneficial to the interests of the

* emigrants themselves, -and of the inhabitazts of the chief places through which they psss ‘in’
~ their way to the upper country. . - T o '

Ihave, &e. -

. J.Stephen, Esq; ke.&es&e. . (signed) . Fred. Elliof. -

~ transmitting the annual report from the agent for emigrants at the port. of -
‘Quebec, I transmit to you herewith the copy of a letter from the agent-general

- 2, Middle Scotland Yard, T May 1838,

N
e e 1 1 Y
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(No. 43.) i
" Cory of 2 DESPATCH from Lord Glencly to the Earl of Durkam, .c.5.
- My Lord, Downing-street, 24 May 1838.

I Transyut herewith for your Lordship’s consideration a copy of an Address to
Her Majesty from the House of Assembly of Upper Canada, praying that Her
Majesty will recommend to Parliament to pass an Act to determine the division
between Upper and Lower Canada of the dutics collected at the port of Quebec.
I also enclose a copy of the answer which, by Her Majesty’s command, I have
returncd to this Address. I have to request that your Lordship will take these
documents into consideration, and will favour me with your opinion as to the
propriety of hereafter proposing to Parliament any alteration of the existing law
on this subject.

. I have, &c.
(signed) - Glenely.
Enclosure in No. 22.
(No. 77.)
Sir, Downing-steet, 24 May 1835,

T wgv e had the honour to lay at the foot of the Throne the address to Her Majecty from
the Housc of Assembly of Upper Canada, dated the 26th February last, praying that Her
Majesty would recommend to the Imperial Parliament the passing of an Act to determine
the divicion, between the provinces of Upper and Lower Canada, of the duties arising from
imports at the Port of Quebee. The Queen was pleased to reccive this address very gra-
ciously ; but ler Majesty commands me to state that she is not in possession of the
information necessary for fining any determinate rule for the division of duties between the
two provinces. It would scem to admit of werious doubt whether the distnbution ought not
to fluctuate with the varying proportion which must subsist at diffcrent times between the
contributions made by either province to this branch of the revenue, and therefore whether
it is not indispetisable that the division should continue, as at present, subject to periodical
revisicns.  For these reasons it will not be pos«ible to bring the subject under the consider-
ation of Parliament during the preseat Session, but Her Majesty has referred it to the
consideration of the Earl of Durham, and will await his opinion before any decision is finally
taken respecting the reference of the question to the Imperial Parhiament.

[ have, &c.
Sir G, Arcthar, &e. &c. &c, (sagned) Glenely.
, —-No. 23.—
(No. 44.) ’
Cory of a DESPATCH from Lord Glenely to the Earl of Durkam, ¢.c.s. .
My Lord, Downing-street, 25 May 183%.

I nave the honour to acknowledge the Earl of Gosford'’s despatch, No. 13, of
the 25th.January last, bringing under my consideration a question which had
arisen as to the boundary between Lower and Upper Canada. T lost no-time in
referring the subject for the opinion of Her Majesty’s Attorney and Solicitor-

~

No. 22,
Vide Correspond-
ence relative to
Canada. OQrdercd
to be printed,

4 May 1838, >
No. 337 page zo1,

B S

Encl .r No, 22.

Lord Glenelg to the
Earl of Derbiam,
25 Moy 1835,

general ; and I have now the honour to enclose, for your Lordship’s information,

a copy of their reply, in which they report that the boundary of Lower Canada,
in their judgment, extends only to the centre of the stream of the Ottawa.
Annexed to Lord Gosford’s despatch is a memorial which Mr. Samuel Adams
has addressed to me, praying permission to purchase, at a low rate, 200 acres ot
land on Allumette Island. I am not aware whether this island lics within the
boundary of Lower Canada, as defined by Her Majesty’s legal advisers ; but vou

will have the goodness to inform Mr. Adams that I cannot sanction the alicnation -

of this land to him on terms more favourable than those prescribed for the salc
of the Crown lands geperally. If, however, the island should prove to be within
your immediate jurisdiction as governor of the province, it will be for vour
Lordship to consider whether the mills, &c., established by Mr. Adams in that
locality are calculated to confer sufficient benefit on the public to justifv the
lease for a limited period to him of the land on lLiberal terms.

I have, &c.
(signed) Glencly.




Encl. i No. 273,
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(No. 13.) - Fnelosure in No. 23,

My Lord, Custle St. Lewis, Quebee, 25 Jan, 1838,

T uave the honour to bring under yonr consideration a 1epoit of o commttoe of the
executive council of this provinee upon a reference respecting a grant by way of lease
made by the government off Upper Canada of an iJand m the Ottawa Riwr.; and with «
view to lay the subject as fully as possible before your Lord-hip, T shall deta] the cireom-
stances which led to the reference m question. T

Iu the year 1832, M. Sumucl Adams, who had squatted on one of the large 1slands in
the Ottawa, culled the Allumette, presented a petition, praymg for a grant of o certam por-
tion of it, to erect mills and make other iwmprovements, when he was mformed senerally that
the government were not sutliciently acquamted with the locality, and were not prepared to
mitke the desired grant, on the ground “that it might interfere with improvements in the
navigation of that large and fmportant river. In the year 1836, however, Mr, Adams renewed
Ius application, supported by strong recommendations, and it was referred i the usual
aunner to the executive council.  Peading the reference, Mr. Archibald Petrie, who, it is
presumed, had heard that it was the utention of parties to make wpplication for islands in
the Ottawa, in which he uight possibly be mterested, sent to the Land Oftice here the enclosed
copy of a lease of islands granted to him by the government of Upper Caunada, m Oct.
1834, This, as a matter of course, was also sent to the executive council, when 1t appeared
advisable, as a preliminary step, to call upon the Crown law officers for their opiion relative
to the boundary between the provinees, as established by the Royﬂj’rocl:m)ution dividing
themin 1791. The opinions of these officers, u copy of which is lere#ith transmitted, bemg
at variance with the construction which had bitherto generally obtained, viz, of placing all
the islands in the Ottawa withn the province of Lower Canada, rendets it- necessary to
request your Lordship to bring the question under the notice of Her Majesty in Council,
as_one necessarily beyond the power of any provincial anthonity to decide. The subject
calls for carly attention, as the survey of a larre tract of land fit for settlement must be
suspended-until it is known from which provinee the warrant of survey is to 18sue.

Ienclose a memorial to your Lordship from Mr. Adams, praying to be allowed to pur-
chase, at a low rate, 200 acres of land on Allumette L.land, In the river Ottawna.

. . I have, &c.

The Right honourable Lord Glenelg, (s1gned) Gosford.
&eo el &ec. .

— - — I T,

To hi« Excellency the Earl of Gosford, Captain-general and Governor-in~chuef of the Province
of Lower Canada, &ec. &e. &c.

Report of a Comnuttee of the Executne Counail :—Preent, the Honourable
Mr. Smuth, Mr. de Lery, Mi. Stewart and Mr, Cochran.

May 1t please your Excellency,
Tue committee have deliberuted upon your Lxcellency’s reference on the ~ubject of a
grant, by way of lease, wade by the: government of Upper Canuda of an island m the Ottawa
River, and their attention has been particalarly dirccted to the opinion given by Her

- Majesty's Attorney and Solicitor-ceperal of this province, under date of 22d July 1837, to

the effect that the fluvial line of boundary between the provinces of Upper and Lower
Canada, as cstablished by the royal preclamation, dividue the provinee~of Quebec in 1791,
:ust be taken to be the mudcle of the streams of the Ruiver Ottawa, and not the water’s edre
en the Up{)cr‘Canuda shore. ’ °
As a difitrent construction”of this important peint has becn heretofore given by the late
.-\ttorney-gcncml of the Crawn in this provinee, and has been repeatedly acted upon by the
Qrovmcr:ﬂ government, and as the question, being one of boundary between two of Her
Mayesty’s provinces, 1> necessatily beyond the power of any provincial authority to decide,
«nd can only be determined by Her Majesty in Her Privy Council: the committee recome
wend that ieasures be tuken, under the advice of Her Majesty’s Attorney-ceneral, and in
communication with the autharities of Upper Canada, to obtain the determimation of that ueh
tribunal upon the point now brought i e by the public acts done under the royal autho
my i the two provinces.  All which 1o rewnectfully submutted  te vour Excellenty’s
wicdom, ' ' ’ o '

. Dy order, ‘
Counctl Chamber, 15 Sept. 1837, (~1gmed) W Smath, Chairman.
Certitied (2 trnie Copy

Greorge H. Ry lord.

e e e
-

~
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No. 2.

Urprr Cinaba.

Wirtian the Fourth, &e. &e. &e. To all whom these presents shall come greeting,
Know ye, that in consideration and subjeet to the proviso, conditions and restrictions herein-
after contamed, we have demised, leased, let out and to farm-let, and by these presents do
demise, lease, set und to farm-let unto Archibald Petrie, of the township of Clarence, in the
county of Russcll, in the district of Ottawu, esquire, ull those certain parcels or tracts of
Jand situate in the front of the township of Clarence, in the connty of Russcll,in the district
of Ottawa, contaming tozether twenty acres, more or less, being two small low islands in the
Grand or Ottawa river, in front of the ‘townships of Clarence and Cumberland, saving and
reserving to us, our heirs and successors, all mines of gold and wilver, copper, tin, lead, iron
and coal that shall or may be hereafter found on any part of the said pareels or tracts of
Iand hereby demused, and also all white pine-trees that shall or may now or hereafter erow
or be srowing on any part of the suid parcels or tracts of land hereby demised, and al-o
saving and reserving full and free hiberty to our surveyors and all other persons by u-, ur
heirs and successors, or by our governor, licutenant-governor or person admimisterine the
covernment of our said province of Upper Canada for the time being, duly anthorized, at all
times to come in and upon the” prenuses hereby demised and every part thereof, to survey
the state and condition thereof : to have and to hold the said parcels or tructs of land hereby
demised, with the appurtenunces’ (subject to the proviso and rescrvations herein contained)
unto the «aid Archibald Petrie, l'ﬁtiqqa,»xcvutorﬂ, adininistrators and assigns, from the twenty-
fifth day of December, one thousand eight hundred and thirty-four, for, during and unto the
full end and term of 4wenty-one years from thence next ensuing, and fully to be complete
and ended, yielding and paying therefor yearly and every year duriny the said term herehy
demised, unto us, our heirs and successors, the rent or sum of one pound of lawful money of
our saud provinee, the afgresatd payments tof be respectively made on the two following Jil\;\
or times of payment 1 the year, that 15 to sgy, on the twenty-fifth day of December and the
twenty-fourth day of June in every year, by bven and equal proportions, at such place and in
such manner as shall be by us, our hars and successors, or by our gavernor, licutenant-
covernor, or person administerme the government of our said province for the time beémer,
from time to time appointed, for the payment thereof, to begin and be made on the twenty-
fourth day of June, one thousand gicht hundred and thirty-five.

Provided always, nevertheless, and if 1t shall happen that the said yearly rents herehy
respectively reserved m manner aforesaid, or any part thereof, shall be behind or unpaid for
the <pace of twenty days next over or after any or cither of the day< o1 tunes of payment
whereon the same ought to be paid according to the respective reservations afbrosmg, or it
the said Archibald Petrie, his executors, administrators or assigns shall, at any time or time~
during this demise, do-or commit or permit or sutier to be done or comnntted any manner of
waste, spoil, trespass, damage or destruction to or upon the ~aid parcel or tracts of land
hereby demused or any part thercot, or upon any of the said mines of gold and silver,copper,
tin, lead, iron and coal or white pine-trees (if any such munes or trpes there are or shall e
found 1n or upon the said demi-ed premuses or any part thereof), contrary to the exceptions,
restuietions and reservations aforecaud @ then and m either of the <ud cases these prescnts,
and every clause, matter and thing herem contamed. shall be, and we hereby declare the
<ume to be null and void to all mtents and purposes whatoeverand” the «ad parcels or
tracts of lund hereby demised, and every part and parcel thereof <hall revert to and become
vested 1n us, our heirs and successors, i like manner as if the same had never been demisec,
any thing herein contamned to the contrary thercof m anvwise notwithstandime?

Given under the Great Seal of the Prévinee of Upper Canada this 1 Ilh/"r("l()b('(' 1=

A

PRI

Wime-s, &c. % |
ness, {~1ned) J. Collos ne,

.

- . No. 3.

To the Right honourable Lord Glenddg, Her Mapesty s Prinapal Secretary of Staee
for the Colonses, &c. &c. &c. )
The Mevortu of Sumudd Adams, of Allumette INand, m the Rier Ottawa,
Most humbly <heweth, )

Tuar your Lordship’s memonalint beme solierted by« number of mhabitant. resyn.
within the countv of Ottawa to crect a vrst and saw-miil on the nneureved lands ot the
Crown upon Allumette I<land, at a place called Owen's Creck, 1 consequence of therr
bemg distant no less than wixty miles from such an estublishment, to which distance thev
had to transport ‘therr cram and Jumber for manufucture for puvate use, agreed to then
proposal, thinhine that he would meet with no ditheulty m obtuinine penatssion to purchas:
trom the Goverawment a tract of land upon the land.

That, in 1832, havinz nearly completed his mill, and bult 2 frame-honwe, barns and out-
houses, and made a conaderible clearance, he applied to the Crown to be permutted ¢
jurthase 200 acres of land on the ~ud wland ; and 4 memoniad from a great nunber ot the
mbabitants mterested i the undertahinge of your imemortalist, and in the completion of whic’s
ey have been o much benetited, accompanied the same, recomanencie the prayver o
your memoniudist’s petition to his Excellency Lord Aslie:. )

2. r2 ’ Th.:

No. 23.
Lord Glene g to the
Earl of Durham,
25 May 1838,

Lucl. in No. 21,



No. 23.
I ord Glenelg to the
Earl of Durham,
25 May 1838.

Encl. 1, in No. 23.

No. 24.
Lord Glenelg to the
Ear! of Durbam,,
26 May 1538,

ide Papers rela-
tive'to the Affairs
of Canada. Ordered
by the House of
Commons to be
printed, 4 May
1838. No. 357.
Page 121 and 177,
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Ercl.1, in No. 244
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That the late Governor-in-chief, in reply to the qpplication of your me}nc_)rialist and the
inhabitants, gave for answer, that “it was not expedient to grant the permission asked for,”
without assigning any other reason therefor. o

That your Lordship’s memorialist, on the 14th June 1836, was again 1.nduced to come
forward by petition to his Excellency the Earl of Gosford, renewing the application he had before
made, and his Excelleney conceiving, as your memorialist has reason to_believe, that your
memorialist merited indulgence, submitted the same for the report of his Executive Council.

That the Executive Council have been prevented from making a final report upon the
petition of your memorialist, in consequence of a question of _bo_undary, in so far as respects
the islands of the ‘Ottawa having arisen between the two provinces.

That, under these circumstances, your Lordship’s memorialist has been advised to- pray
his Excellency the Governor-in-chiet to forward his case for the consideration and decision
of your Lordship. That your Lordship’s memorialist wishes it to be understood, that he does
not ask for any privilege which it may be thought injurious to the interests of the Crown to
grant ; but he confidently hopes that your Lordship will extend to him every fair and reason-
able indulgence which can be given without affecting these interests.

If the (%mwn will not, or cannot, go to the expense of erecting mills on its demesne, it
should, instead of adopting the marrow and unprofitable policy of refusing indulgence, to
hold out inducement to private individuals to lay out their capital for the benefit of its sub-
jects ; and to the industrious emigrant no greater boon can be offered for his settlement in a
“ forest country,” than the erection of saw and grist-mills within 2 moderate distance of his
clearing. In the United States, as well as in several of the British colonies, strong induce-
ment is held out to the capitalist to invest his money in such an enterprise as that which has
been perfected by your Lordship’s memorialist. .

Your memorialist, therefore, most humbly prays, that your Lordship will take his case
into consideration, and direct that he be permitted to purchase, at a low rate, 200 acres of
land on the Allumette Island; and, as in duty bound, he will ever pray.

- ; (signed) Samuel Adams.

Allumette Island, 28 December 1837.

R, —No. 24.—

(No. 45.)
Cory of a DESPATCH from Lord Glenelg to the Earl of Durham, 6.c.s.
My Lord, : Downing-street, 26 May 1838.

I nave the honour to transmit to your Lordship herewith the copy of an
address from the House of Assembly of Upper Canada to the Queen, with the
report and resolutions on which it is founded, relative to the state of that province,
and the  expediency of its union with the province of Lower Canada. I also
enclose the copy of an address on the same subject from the legislative council
of Upper Canada, together with copies of the answers, which, by Her Majesty’s
commands, I have returned to these addresses. i

In maturing the measures for the future government of Canada, the prepara-
tion of which, in the first instance, has been confided to your Lordship, you
will of course not fail to give your attentive consideration to the important
information contained in the addresses and other documents emanating from the
legislative council and House of Assembly of Upper Canada.

I have, &c.
. (signed) Glenelg.

-

Enclosure 1, in No. 24.

Sir, ) Downing-street, 30 April 1838,
I navE to acknowledge the receipt of Sir F. Head’s despatch of the 12th March,
No. 32, enclosing an Address to The Queen from the Legislative Council of Upper Canada,
together with the copy of a report from a committee of that branch of the legislature on

, the state of the province.

L have had the honour to lay this Address at the foot of the Thronc, and Her Majesty
has commanded me to assure the Legislative Council that the various topics to which 1t
refers will not fail to receive the careful attention of Her Majesty’s Government.

‘ I have, &c.
To Sir G. Arthur, &e. &e. &c. (sigued)a\ © Gclenelg.
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Enclosure 2, in No. 24.

Sir, \ ' Downing-strect; 25 May 1838.
I nave had the honour to lay before The Queen the Address from the House of Assem-
* bly of Upper Canada, of the 25th February, explaining the views of that House on the

present state of the Canadian provinces, and the expediency of taking measures for their
union. | \ ) v

Her Majesty commands me to state, that She is deeply impressed Whh the importance
of the subjects to which this address and the. accompanying documents refer. Her
Majesty has entrusted to the Earl of\Darbam, the Governor-general of British North
America, such powers as will enable himuto investigate the whole of these questions, and
to preparc for the consideration of Parliament such measures as may be necessary for
placing the relations of the two Canadas on a firm and satisfactory basis ; and with a view
to assist his Lordship in prosecuting those inquiries, The Queen has_referred to him this
address and the accompanying report, and has commanded him to take into his attentive
consideration the various suggestions made by the Assembly of Upper Canada. u

I have, &c.

To Sir G. Arthur, &c. &c. &c. (signed) Glenelg.

No. 43.) -
Cory of 2 DESPATCH from Lord Glenely to the Earl of Durham, c.c.s.
My Lord, Downing-street, 29 May 1838,

I Have received Sir J. Colborne’s despatch of the 27th April (No. 34),
reporting that, in consequence of the continued tranquillity of Lower Canada,
he had issued a proclamation terminating the existence of martial law in the
district of Montreal. Her Majesty’s Government have received this intelligence
with satisfaction, and entirely approve of Sir J. Colborne’s conduct in availing
himself-of the earliest opportunity to put an end to martial law.

I have, &c.

(signed) Glenelg.

- —No. 26.—

{No. 49.) ‘
Cory of a DESPATCH from Lord Glenelg to the Earl of Durham, ¢. c. B.

My Lord, Downing-street, 29 May 1838.

Tre British minister at Washington has communicated to Her Majésty’s
Government the circumstances under which Mr. Aaron Vail has been despatched
to Canada to inquire into the Lases of any American citizens who .may be there
in custody on charges connected with the late insurrection, and has transmitted
copies of the letters which, on that occasion, he addressed to Sir J. Colborne
and the Lieutenant-governor of Upper Canada. We have learnt, with satisfaction,
that the President has appointed for this service a gentleman well acquainted
with- English laws and customs, and we trust that the good effects anticipated
from his mission by Mr. Fox will be realized. I am convinced that vour Lord-
ship will afford Mr. Vail every facility to ascertain and report on the conduct
‘observed towards his countrymen. ~

I have, &c.

“ (signed) Glenel.

i —No. 27.—
(No. 50.)
Cory of a DESPATCH from Lord Glenclg to the Earl of Durkam, 6. c. B.

My Lord, - Downing-street, 29 May 1838.

I HAVE to acknowledge the receipt of Sir J. Colborne’s despatch of the 23d
April, No. 29, reporting, that he had opened the session of the Special Council,
and enclosing a copy of the rules adopted for the maintenance of order and the
despatch of business in that body. Sir J. Colborne, at the same time, apprizes

F 3 me

-

e

o
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No. 27. me of his intention to'propose to the Council an ordinance for defraying the

E;fglg'::ﬁ:;:h" arrears due on the lst April to the judges and other public officers of the

29 May 1838, ince. .
PR pnivrlgc;::est vour Lordship to convey to Sir J. Colborne my approbation of these

proceedings. I have, &o,
) (signed) Glenelg.
— No. 28.— '
(No. 51.) .
- Cory of a DESPATCH from Lord %}ene{g to the Earl of Durkam, 6.c.s.
No. 28. My Lord, ’ Downing-street, 30 May 1838.

Lord Glenelgtothe I nave to acknowledge SirJ. Oolborne’s. despatch_ of thq 2d instan.t (No. 37),

Earl of Durbam,  reporting his intention to postpone until his Lordship’s arrival the trials of such

30 Moy 1838, of the prisoners still remaining in custody on charges of high treason as cannot
properly be discharged. I have to request that your Lordship will convey to Sir
J. Colborne my approbation of the decision which, under the circumstances,
and in the expectation of your Lordship’s early arrival, he adopted in this matter.
Her Majesty’s Government, however, see no reason fo alter the instructions
which ‘have already been addressed to you with reference to the trial of the
prisoners charged with recent political offences.

- - T have, &c.

- (signed)  Glenelg.

—No. 29.—
(No. 52.) :
Cory of 2 DESPATCH from Lord Glenely to the Earl of Durham, . c. B.
No. 2g. My Lord, Downing-street, 31 May 1838.

Lord Gloncigtothe T myve received Sir J. Colborne’s despatch of the 9th April, enclosing
Eg'i&g%‘é’;’s“m’ a letter from the Attorney-general of Lower Canada, relative to the in.
' " quiry into the cases of those persons in custody on charges connected
with the late insurrection, in which he was at that date”engaged. As I have
already fully explained to Sir J. Colborne, and to- your Lordship, the views of
Her Majesty’s Government in regard to the. trial of these prisoners, it is only
necessary, on the present occasion, that I should refer you for your guidance in
that matter to my previous despatches. : .
I have, &c.

(signed)  Glenelg.

-_ NO. 30.——
(No. 54
Corv of a DESPATCH from Lord Glenelg to the Earl of Durham, 6. c. B,
My Lord, ' Downing-street, 2 June 1838.

No. 30. -
Vide Papers relae I HAvE received Sir John Colborne’s despatch, No. 17, of 30th March, detail-

tivato the Aflairsof ing the proceedings of the forces under his command at the capture of St. Benoit,

gﬂs:!:;;}m?dfdmd and after the dispersion of the rebels.
4-May 188, No.  Having laid-that despatch before The Queen, Her Majesty has commanded me

857 Pageag. . to desire your Lordship to signify to Sir J. Colborne, that while She deeply
laments that any needless severities should have been practised by one class of Her
Majesty’s subjects against another, Her Majesty is gratified to learn, as she
fully anticipated, that her troops are in no degree responsible for any of the
excesses which unhappily attended the defeat of the insurgents at St. Benoit
and St. Charles, but that in the harassing service in which they were engaged,
they maintained unimpaired their high character for discipline and moderation.
" Ihave, &c.
(signed)’ Glenely.
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—’NO. 31.'—
(No. 58.; o ‘
Cory of a DESPATCH from'Lord Glencly to the Earl of Durkem, . c. B.

My Lord, Downing-street, 9 Junc 1838.
Tue House of Commons having presented an address to Her Majesty, pray-

No. 31.
Lord Glenelg to the
Earl of Durham,

9 June 1838.

ing that there be laid before that House copies of all Acts passed by the Cana-

dian Legislatures in their last session for the preservation of the peace, and for
the trial of persons charged with insurrection against the Government, together
with a return of the names, &c. of the persons arrested in those provinces, and
Her Majesty having been graciously pleased to commana that the prayer of this
address be complied with, I have to desire that your Lordship will, at your earliest

convenience, transmit to me, for presentation to the House of Commons, a set .

of the Acts in question, passed in the provinee under your government, together
with the returns specified in the address, 2 copy of which I enclose for your
guidance in their preparation, :

I have, &ec.
(signed) Gienely.
— No, 32.—
(No. 59.)
Cory of a DESPATCH from Lord Glenely to the Earl of Durkam, ¢.c. B.
My Lord, - ) ) . Downing-street 12 June 1838.

Tue arrival in Lower Canada of the reinforcements sent from this country
having, as I trust, superseded the necessity of keeping up any of the militia or
volunteer corps lately embodied in that province, your Lordship will, I presume,
have taken the earliest opportunity of disbanding them, in conformity with my
instructions of the 20th April. (No. 16) ; I have therefore to request that your
Lordship will adopt the necessary steps for ensuring the re-delivery to the Ord-
nance officers in Lower Canada of the muskets and unexpended stores which
were issued to those corps. :

I have, &e.
(signed) Glenely.
: — No. 33. —
(No. 60.)
Cory. of a DESPATCH from Lord Glenelg to the Earl of Durham, c.c.s.
My Lord, Downing-street, 15 June 1838.

I uavE had the honour to receive the Earl of Gosford’s despatch of the 26th
January last, No. 14, and Sir J. Colborne’s of 22d March, No. 10; the first
bringing under my notice the claims to indemnity of these persons who have
incurred losses during the late insurrection, and reporting the measures which he
bad adopted to relicve the immediate distress of the principal sufferers, the second
recommending to the favourable consideration of Her Majesty’s Government the
family of M. Chartrand, who was murdered by the insurgents, on account of his
having joined the St. John’s volunteers.

Her Majesty’s Government approve of the course hitherto adopted in this
matter by the Earl of Gosford. As, however, many claims besides those already
brought forward will probably be hereafter preferred, and as it would be obviously
inconvenient in such a matter to decide on insulated and individual cases, irre-
spective of some general rule, Her Majesty’s Government propose, until they
shall have the subject more fully before them, to defer adopting any decision
respecting the admission or rejection of such claims.

In the mean time, your Lordship’s attention will be directed to.this subject,
and I shall be happy to be made acquainted with yovr views regarding it ; but
T think it necegsary at. oncc to state, that no indemnity for losses during the
insurrection can be considered as a charge on the funds of this country, unless it
relates to the cost of articles actually taken for the use of the troops employed in
maintaining the public peace and vindicating the law. )

I have, &c.
(signed) Glenelg.

8 May.

I8

No. 32.
Lord Glenelg to the
Earl of Durbam,
12 June 1838.

No. 33.
Lord Glenelg to the
Earl of Durbam,
15 Juse 1838,



No. 34.
Lord Glepelg to
Earl of Durham,
30 June 1838,

Treasury, 13 Jupe.

Encl. 1,in No. 34.

Encl. 2, in No, 34.
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—No. 34. —

No. 02.) . -
Cop(v of a DESPATCH ffoty Lord Géenelg to the Earl of Durham.

My Lord, .. . Downing-street, 30 June 1838.

I yave the honour to transmit to you herewith copies of two Addresses to Her
Majesty from the Legislative Council and House of Assembly of Upper Canada;
the first praying that a Bill may be introduced into the Imperial Parliament for
surrendering to the control of the lccal Legislature the surplus profits of the post-
office in that Province ; the second suggesting the imposition of a duty of two-
and-a-half per cent. ad valorem on all goods imported into Lower Canada, to be
applied to the payment of the interest of the debt contracted by Upper Canada
in the construction of public works, and the improvement of the channels of
internal communication.

Having, by Her Majesty’s command, referred these Addresses for the consider-
ation of the Lords Commissioners of Her Majesty’s Treasury, I now enclose, for
your Lordship’s information, a copy of the answer which I have. received from
them, and, in conformity with the suggéstion contained in this letter, I have to
request that your Lordship will take into your consideration the important subjects
mooted in the Addresses from the Legislature of Upper Canada, with a view to
determine whether any measures conducive to the general interests of British
North America can be adopted with respect to them. I have informed Sir G.
Arthur that these Addresses have been referred to your Lordship, and have
directed him to furnish, for your assistance, every information in his power on the
subjects to which they advert.

. I have, &c.

(signed)  Glenely.

Enclosure 1, in No. 34. .

(No. 31.) ’ .
My Lord, Upper Canada, Torouto, 12 March 1838.

I navE the honour to transmit to your Lordship, in compliance with the request of the
Legislative Council and House of Assembly, two joint Addresses from those bodies to the
Queen, on the subject of the post-office department, and the levying an additional duty of
two-and-a-half per cent. on goods imported into Lower Canada, now paying an ad valorem
duty, which your Lordship will be pleased to lay before Her most Gmcilous Majesty.

have, &c.

To the Right Hon. Lord Glenelg. (signed)  F. B. Head,

_ ‘Enclosure 2, in No. 34.

To His Excelléncy Sir Erancis Bond Head, Baronet, Knight Commander of the Royal.
Hanoverian Guelphic Order, Knight of the Prussian Military Order of Merit, and.
Lieutenant-Governor of the Province of Upper Canada, &e. &c. &e.

May it please your Excellency,

Wz, Her Majesty’s dutiful and loyal subjects, the Legislative Council and Houseof
Assembly of I{f)per Canada in provincial Parliament assembled, have agreed to two humble
Addresses to Her Majesty, on the subjects of the post-office department, and the levvine
an additional two-and-a-half per cent. ‘on goods imported into Lower Canada, now
paying an ad valorem duty ; which we respectfully pray your Excellency will be pleased to
transmit to the Secretary of Statc for the Colonies, in ‘order that they may be laid at the
foot of the Throne. .

Legislative Council Chamber, J. B, Robinson,
1 March 1838, Speaker.
Commons’ House of Assembly, ' Allan N. 3acNabd,

3 March 1838. Speaker.
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(No. 1.)

To the Queen’s Most Exiefient Majesty.
Most Gracious Sovereign, i

No. 34.

Wz, Your Majesty’s dutiful and loyal subjects, the Legislative Gouncil and Commnions Lord Glenelg to the
of Upper Canada, in Provincial Parliament assembled, humbly beg leave to approach Your Earl of Durbam,
Majesty, and submit to Your Majesty’s consideration, that, during the last session of the 30 June 1838.

Legislature of this Province, a Bill was passed, authorizing the members of the Legislative
Council and of the House of Assembly thercof to frank letters by the General-post during
their sessions, to commence on 1st January 1838, under certain restrictions thercin ien-
rioned. We further beg leave to state, that the said Bill hos been disallowed by Eour
Majesty’s Government, because it was not in conformity with a Bill passed by Your Impe-
tial Parliament on the 26th March 1834, intituled, “ An Act to repeal, at the period within
mentioned, so niuch of an Act passed in the fifth year of the reign of his late Majesty King
George the Thicd, mtituled, ¢ An Act to alter certain rates of postage, and to amend,
explam, and enlurge scveral provisions in an Act made in the minth year of the rejlen of
Queen Anne, and in other Acts, relating to the revenue ofthe Post-office,’ as authorizes the
taking of certain rates of inland postage within His Majesty’s dominions in North America;”
in which Bill, amongst other things, it is enacted by the second clause, “ That frym and
after His Majesty’s consent shall be signified to such Bills or Acts of colonial or prpvincial
Iegialatures as hercinbefore mention=d, all the revenue which may arise from the collection
of the rates of inland postage within the said respective colonies or possessiops, after,
deducting the expenses of collection, and of the establishment and management of the

~ post-office within and throughout the said respective colonies or provinces (under the direc-

tion of His Majesty's Postmaster-general or his deputies), shall and may, instea of  being

remitted, as heretofore, to the General Post-office in London, as part of the general revenue’

of the Post-oftice, be appropriated, applied, and distributed to and among the %ﬁud respec-
tive colonies and provinces, in proportion to the gross amount of the rates and duties of
postage which shall be raised, colllz’cted, and received within each and every such respective
colontes and provinces, unless and until the said colomes or provinces shall, by Bills or Acts
of their legislatures, to which His Majesty’s consent shall, in the usual form, be significd,

unite and agree ip directing any other mode in which such surplus shall be applied and’

disposed of.” .

That the staic of the legislature of the province of Lower Canada has been such as to
reclude any joint legislative enactments with the other colonies and provinces of British
vorth America, which renders it impossible to camy into effect that part of the said Act
which reqaires that the net produce of the post-office shall be distributed in certuin propor-
tions to cach colony.

That the financiul affairs of this province render it necessary that we should possess all
the means that may be legally disposable for its-relief; we therefore humbly pray that
Your Majesty will De graciously pleased to recommend to Your Imperial Parliament the
passing of an Act, providing that the surplus revenue growing out of the profits of the Post-
office department 1in this province be paid into the hands of Your Majesty’s Receiver-general
or Upper Canada, to be applied to such purposes, and to be accounted for in such manncr,
as the legislature of this province shall direct.

Commons’ House of Assembly, Allan .. MacNab, Speaker.
26 February 1838, N

Legislative Council Chamber, " J. B. Robinson, Speaker.
28 February 1838, . ~

(No. 2.)
To the Queen's Most Excellent Majesty.
Most Gracious Sovereign, :

W, Your Majesty’s most dutiful and loyal subjects, the Legislative Council and Com-
mons of Upper Canada, in provincial Parliament assembled, humbly represent to Your
Majesty that the inhabitants of this province have lately undertaken great public improve-
ments for the purpose of developing “the resources of the country, and facilitating the tran~
sports of their products to the sea-ports of Lower Canada, which cannot fail of promoting
the shipping interest of the United Kingdom, and greatly benefiting the trade and com-
merce of -Lower Canada. :

_That in consequence of the geographical situation of Upper Canada, which, by the
division-line, is excluded from all communication with the sea, this province does not reap
those advantages from the public works which would be otherwise derived had the inhabi-
tants of Upper Canada the control of a sea-port; that in consequence of both Montreal
and Quebec being within the limits of Lower Canada, a great portion of these advantages
is gamed by our sister province, whilst the whole burden is sustamed by the Upper Province,
having incurred debts to the extent of néarly a million sterling in constructing these works,
no paortion whatever being contributed by Lower Canada.

. '.7: ) ) G That

——

Encl. 2, in No. 34.
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That Your Majesty be graciously pleased to recommend Your Imperial Parliament to past
an Act authorizing the levying an additional duty of 2§ per centum ad valorem on all
articles imported mto the ports of Lower Canada, which shall be applied exclusively to the
payment of the interest of the debt contracted by this provinee in the construction of these
gréat works of internal improvement. And we would further represent to_Your MaJesty
thut no injustice would be done to the people of Low.er Cuanada by this additional impost,
inasmuch as the commercial prosperity of that province depends greatly on the trade ‘of
Upper Canada, us the majority of the 1,200 vessels which annually arrive at the ports of
Quebec and Montrealare laden with produce the growth and manufacture of Upper Canada,

particularly lumber, wheat, and ashes.

Commons’ House of Assembly, Allan V. MacNab, Speaker.
26 February 1838. o
Legislative Council Chamber, - J. B. Robinson, Speaker.

28 February 1838.

-

Enclosure 3, in No. 34. ‘

Sir, : Treasury Chambers, 13 June 1838,
Tne Lords Commissioners of Her Majesty’s Treasury having had under their consideration
sour Jetter, dated 3oth April, with the two Addresses from the Legislative Council and |
ilousc of Assembly of Upper Canada, therein enclosed ; the first praying that a Bill may
be introduced into the Imperial Parliament for surrendering the surplus profits of the
post-office in that province to the control of the Local Legislature ; the second suggesting
the imposition of a duty of two-and-a-half per cent. ad valorem on all goods imported into
Lower Canada, to be applied to the pavment of the interest of the debt contracted by
Upper Canada in the construction of public works, &c., T huve it in command from their
Lordships to request vou will state to Lord Glenelg that, as regards the question of the
surplus revenue of the post-office, it appears to my Lords that the subject can only be
satistactorily disposed of by some conjoint arrangement of the Legislatures of the Canadian
provinces on the basis contemplated . by the Act 4 & 5 Will. 4,¢. 7, and that my Lords
cannot doubt but that the caily auention of the Earl of Durham will be given to the
subject, and they will be fully prepared to enter upon the consideration of any measures
that may be proposed for the adopiion of the Legislatures of the North American provinces
in conformity with the principles recognised by that Act.

With respeet to the proposition relating 10 an additional duty of two-and-a-half per cent.
ad valorem on articles imported into the ports of Lower Canada, 1 am directed to request
that you will further observe ‘to Lord Glenelg, that it appears to wmy Lords that any
such measures ought likewise t;pefm—e subject of nutual arrangement between the Legis--
requres of the Cauvadian provinges, and .they would suggest that the Address should be

“crred for the consideration of the Earl of Durham. -
1am, &c.

James Stephen, Esq. - (signed) A. Y. Spearman.

4

—No. 35, — w=™
(No. 63.) -
Extracr of a DESPATCH from Lord Glenelg to the Earl of Durham, c. c. s.,
dated Downing-street, 4 July 1838.

T srave the honour to acknowledge the receipt of your Lordship’s despatches
(Nos. 1 to 4 inclusive), reporting vour assumption of the government of Lower

" Canada, and the events which have since occurred. On some of those events,

it will be my duty hereafter to address to you more detailed instructions, but
I avail myself of this early opportunity to congratulate your Excellency on your
happy arrival at the seat of vour government, and on the very gratifying manner
in which you have been received by all classes of Her Majesty’s subjects in the
province. ,

Her Majesty’s Government entirely approve the spirit and language of your
proclamation on assuming the government. -7
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-._ NO. 1S R—

Cory of 2 DESPATCH from Lord Glenely to Lieutenant-gencral
Sir John Colborne, G.c.B.
Sir, : Downing-street, 7 July 1838. No. 56.

I mave received, and have laid before The Queen, your letter of the 3d Lord Glenelg to
ultimo, stating your wish to resign the command of Her Majesty’s forces in SirJohn Colborne,
Canada, with a view to return to England. Her Majesty has received your 7July 1838.
‘resignation with regret, but She cannot oppose the desire which you feel, after
so protracted a residence in North America, to return to this country. The
Queen, at the same time, commands me t6 convey to you Her entire approbation
of the zeal, ability and discretion which, at a time of peculiar importance and
difficulty, has distinguished your conduct in the command of Her Majesty’s
forces in Canada. Her Majesty has directed that the necessary arrangements
for appointing your successor should be made with as little delay as possible ;
and I therefore trust that it will be in the power of Her Majesty’s Government
to relieve you at an early date, - ’ ‘

I have, &c.

(signed) Glenely.

—No. 37.—

(No. 64.) =® .
Cory of a DESPATCH from Lowd Glenelg to the Earl of Durham.
My Lord, Downing-street, 5 July 1838. - No. 37.

I tave to acknowledge the receipt of Sir J. Colborne’s despatch of the m4th Lord Glenelg to
May (No. 40), reporting that he had appointed Mr. William Henry Brehaut to fﬁ"‘f”s?“él‘“m’
the situation of clerk of the peace for the district of Montreal, vacant by the ¥ 3%
decease of Mr. John Delisle. S ]

Although I am not acquainted with Mr. Brehaut's name, and Sir J. Colborne's
despatch does not state his grounds for selecting this gentleman, I have no reason
to doubt that the selection is a proper one, and that Mr. Brehaut is well fitted to
discharge the duties of the office; but as it is of the utmost importance that, in
the arduous duties which your Lordship will have to perform, you should be

~assisted by officers possessing your entire confidence, 1shall suspend advising
Her Majesty to confirm this appointment until I shall be informed that you
approve of Mr. Brehaut as clerk of the peace.. ]
‘ I have, &c.
(signed)  Glenely.

— No. 38.—
(No. 66.)
Cory of a DESPATCH from Lord Glenelg to the Earl of Durham, c.c.s.
My Lord, Downing-street, 12 July 18386. No. 38.

I mave to acknowledge the receipt of your despatches of the dates and 2 Jume, No.2.
numbers mentioned in the margin, reporting the destruction, by an armed party ;8 jﬁ:g' ig 3
from the United States, of the British steam-boat, ** SirRobert Peel,” and the steps P
which vou had taken for demanding redress for this outrage from the government
of the United States. T have also received from Viscount Palmerston the copy
of a despatch on the same subject from Mr. Fox, by which I am informed of the
result of Lieutenant-colonel Grey’s mission to Washington, and of the measures
adopted by the United States’ government to bring to punishment the parties
implicated in this transaction. ’ .

- Her Majesty’s Government entirely approve the vigour and promptitude of "~
your conduct on this occasion, and the tenor of ‘your instructions to Lieutenant-
colonel Grey. They have learned with much satisfaction from Mr. Fox the
successful issue of Lieutemdnt-colonel Grey’s representations to the President.
They cannot but hope that the effect thus produced on thé public mind in the
United States will deter the lawless characters who infest the ‘borders from any
further attack on the persons and property of British subjects.
: ‘T have, &e.
" (signed)  Glenelg,

2
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Lord Glenelg to the
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'—No. 39. —
(No. 67.) : ‘ )
Cory of a DESPATCH from Lord Glenely to the Earl of Durham, 6.c.5.
My Lord, * Downing-strect, 13 July 1838.

I uave received and have brought under the consideration of my colleagues -
vour Lordship’s despatches of the 3d and .16th June (Nos. 4, 8 and 9),‘ report-ing
the measures which you have adopted for the defence of Canada, by a distribution
of the regular troops along the frontier, and by giving efficiency to the naval
flotilla under the command of Captain Sandom. e entirely approve the pre-
cautions which you have taken, and the tenor of the instructions which you
issued to that officer. . .

In regard to the means available for the suppression of disturbances on the
frontier, Her Majesty’s Government do not clearly collect from your Lordship’s
despatches whether the number of regular troops now in British North America

* 1s, 1n your opinion and that of Sir John Colborne, sufficient for this purpose.

In Sir John Colborne’s report of the distribution of the forces, dated on the

- 2d June, he observes that ¢ the Niagara frontier and Ambherstburg might be

' No. 40.
Lord Glenelg to
T.arl of Durham,
14 July 1838.

No. 41.
Lord Glenelg to tbe

F.arl of Durhawm,
15 July 1838.

cuarded by the volunteer corps which are understood to be engaged for some
months longer,” while, in his report of the Sth June, he expresses his belief,
with reference to the state of Upper Canada, * that with 3,000 regular troops’
(the number allotted to that province in his former report), *“ and Captain San-
dom’s flotilla, no danger whatever is to be apprehended from the menaced opera-
tions of that part of the American population apparently beyond the. control
of the Governor of the state of New York and the-United States’ government.
Your despatches do not contain any allusion to this portion of Sir John Colborne’s

reports.
~p Her Majesty’s Government fully concur with you in opinion that the employ-
ment of a regular military force is in every respect preferable to that of volunteers;
but _they trust that the force now in British North America, including the five
regiments in the Nova Scotia command and the artillery, will prove sufficient
for the security of Her Majesty’s possessions on that continent. If necessary,
the troops in Canada might be at once re-inforced to the extent of two regiments
by Sir C. Campbell, to whom instructions have been addressed to that effect, in
case of his receiving a requisition from you for that purpose. g
) I have, &c.

(signed)  Gilenely.

— No. 40.—
(No. 68.) \
Cory of a DESPATCH from Lord Glenele to the Earl of Durlam.
My Lord, - * Downing-street, 14 July 1838.

I nave recently had under my copsideration various despatches from Sir
George Arthur, relative to the disposal of the individuals impiicated in the late
rebellion in Upper Canada. The general views which Sir G. Acthur has adopted
in this matter have met the approval of Her Majesty’s Government; but as it is
important that, in carrying those vieWs into elfect, lie should act in concert with
your Lordship, I have directed him to transmit to you copies of the correspon-
dence which has passed between himself and Her Majesty’s Government.

I have, &c.

(signed) G leizblér

—No. 41.—
(No. 6q.) : :
Cory of 2 DESPATCH from Lord Glenely to the Earl of Durkam, ¢.c.s.
My Lord, - Dovwning-street, 15 July 1838.

I nave had the honour to receive vour despatch of the 16th ultimo (No. 10)
recommending that the Act 1 Vict. ¢. 9, should be so far amended during the
present Session of Parliament as to enable vour Lordship, with the concurrence
of the special council of Lower Canada, to impose taxes to meet some important
and urgent public services.

T have



- (No. 70.)

- 19 )

I have -leid your suggestion before my colleagues; but after giving every
consideration to the drguments which. your Lordship-has used on this subject,
we are of opinion that it would not be possible at the. present period of the
Session successfully to introduce into Parliament- a Bill for modifying in so
essential a particular the provisions of the Act 1 Viet. c. 9. o

o ' ’ : I have, &c.

. - . : . . . - . - . v &7
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(signed) A’»Gle}zel_q. ) ‘

¢

~—No. 4:2-—-

" Copy of 2 DESI_’ATCH ‘from Lord- Glenelg to the Earl of Durkam, ¢.c.B.
My Lord, . - , Downing-street, 16 July 1838.
T nave to acknowledge thie receipt of your despatches of ‘the 6th, 16th and
~ 18th June (Nos. 5, 11 and 13), transmitting copies of the communications which,
on assuming the government of Lower Canada, you had addressed to the several

‘Licutenant-governors of the North American colonies; and to Captain Prescott,

. No. g2. -
Lord Glenelg to the

Earl of Durham,
16 July 1838,

together with copics of the communications which you had received from “Sir -

George Arthur and Sir J. Harvey.

A »

Her Majesty’s Government entirely approve. the terms of your letter to the -

several Lieutcnant-governors, and they observe with much satisfaction the

readiness and cordiality with which Sir J. Harvey and Sir G. Arthur had

entered into communication with you on subjects connected with their respective
- governments, Her Majesty’s ministers cannot but anticipate, from the zealous
~ co-operation of thesc officers with your Lordship, the most advantageous results
- to the gencral interests of Her Majesty’s subjects in British North America.

P ‘ I have, &c.
- (signed) . Glenely.

a

. . — No. 43— _ -
Cory of a DESPATCH from Lord Glenelg to the Earl of Durlam.

- My Lord, A . "Downing-street, 18 July 1838. .
I vave had under my consideration Lord Gosford’s despatch of the 12th
. January Jast, No, 3, on the subject-of the claims of certain persons who served in

the militia- doring the Jast.war to participate in' the indulgence which was sanc-

tioned with reference to those who had served in the “six first battalions of

embodied militia” by my despatch of 12th June 1836. .
- The question raised by this despatch is one of very great importance, as

No. 43.
Lord Gleneig to
Earl of Durham,
18 July 1838.

involving the disposal of no less than a million acres of the waste lands of the -

" Crown; and I have therefore felt it my duty to examine all the documents
respecting it recorded in this office, whether in the despatches between ‘your

~Lordship’s predecessors and the successive Secretaries of State, or in the Journals -

_ of the legislative bodies of Lower Canada.

1 regret, however, to.state that this examination has been far from conclusive.
OFf the documents which would be iost essential to show the extent of jthe -

. alleged claim of the militia, the most important are wanting. - In Lord Gosford’s
* despateh of 25th April 1830, and in_his message to the Assembly of the 5th
- March of the same year, distinct reference is made to a’ promise on the part of

the Prince Regent, previously to the year 1819, to. grant land to the embodied
militia who had sérved during the war.  After carefully perusing the despatches.

of the‘?E‘arl of Liverpool and Lord Bathurst, I have been unable to discover any
_such promise. I find, indeed, that at the conclusion of the ‘war "offers of land
were jmade to a certain number of the regular: troops in Canada, and to the

¥" foreign regiments serving under Meurcn and De Watteville, and that similar
, advz’mt?ges,fbrmcd a condition of the cnlistment of the Glengary Fencibles and
Ca}aadmn Voltigeurs, I also find that in a message from the Duke of Richmond -

‘to/the Assembly, dated 3d April 1819, it is stated that certain lands have been
- -sft-apart “ for such officers and men of the embodied militia, discharged troops,

tions.to grant nortions of the waste lands -of the Crown.to reduced officers and

nd others, who may come under the spirit_and meaning of the Royal instruc-

2 o " ¢3 - - , , men

Lord Glenelg to the ‘ JRR
Earl of Durham,
15 July 1838,



"No. 43.
Lord Glenelg to
Earl of Durham,
18 July 1838,
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men who honourably served during the late war.” Bat so far from discovering
the instructions referred to by the Duke of Richmond, or the promise recited by
Lord Gosford, 1 find that the only docamiefits included in a return to an address
from the Assembly, dated 7th March 1823, for copies of the Royal instructions
respecting the grant of iands to officers and men who served during the war,
relate exclusively to the regular forces, or to the foreign and provincial regiments
which I have before specified. .

This circumstance leads to the belief that some misapprehension has throughout
existed in respéct to the intentions of the Home Government towards the militia
of Lower Canada. It is, indeed, possible that the records of this department
during that perivpd may be imperfect; and in that case the archives of Lower
Canada may, perhaps, supply the deficiency. I allude to the point, however,
rather as a reason why I cannot at once take a final decision on the question pro-

posed by Lord Gosford, than as affording any valid argument against the general

claim of the militia, That claim has in practice been so long admitted, both by
the Imperial and Provincial Government, and more especially in the years 1828

and 1836, that it is too Jate-now to examine the foundation on which it originally-. -

rested.
In referring to your Lordship the ultimate decision of this question, 1 think it

my duty to explain the principles on which it appears to me that that decision
should be founded. Her Majesty would most consult her own feelings, by con-
struing with liberality and indulgence the claims of those who, during the war
with the United States, came forward in defence of the British Empire; but,
acting on behalf of the public, Her Majesty feels bound to discharge the office of
administering the Crown estatc with no less regard for the interests of the com-
munity at large, than for the expectations of individuals. It thus becomes an
imperative duty to construe with the utmost “strictness such claims as may be
advanced to free grants of Jand, not by the militia only, but by every person who
may address the Executive Government.  If, indecd, any distinct pledge on the
part of a formcr Government could be shown, and if it could also be proved that
the terms of that pledge had not been complied with, Her Majesty’s Government
would feel bound, at whatever coit,” to recognize and redecm 1t. Batif, as [
apprehend, no such case can be made out, they must decline to advise the Queen
now to sanction a claim which would involve an inprovident and uncompensated
alienation of the Crown lands. .

Unless, therefore, your Lordship, either from possessing documentary cvidence
which I am without, or from other considerations, should be of opinion that such
a course is decidedly objectionable, you will make it known to the militia claimaats
that itis the intention of Her Majesty’s Government to abide by the decision

" annouhced in my despatch of 12th June 1836 ; that decision being interpreted

according to the meaning placed on it by Lord Gosford and myself, viz. that none
but those included in the list of « officers who were attached to the corps of the
cmbodied militia, and to the permanent statf of the militia,” preseated to the
House of Assembly on the 19th April 1810, and who came within the two first
classes in Lord Gosford’s proposal, can be allowed the benefit of it. It is, I con-
ceive, inpossible to adopt a more equitable arrangement with reference both to
the public and to individuals. The Keturn to which I have alluded was an official
document, which, until now, has been, as far as I am informed, unquestioned by
any party. The consent of Her Majesty’s Government to the repeated extension
of time for the admission of militia cluims, and more especially my decision_ in
1830, could be justified only on the comparatively small extent of land which was
required-to satisty the claimants.  No further indulgence could have been sanc-
tioned, which could have involved the alienation, without any compensation, of a
million acres of land.

In the case, thercfore, of all except those to whom, by my despatch of 12th June
1520, Her Majesty’s Government are specially bound, the forfeiture which had
previously accrued from the delay in obtaining'thc patents should, I conceive, be
entorced,  So strong, indeed, is my impression on this subject, that I abstain from
giving vour Lordship precise instructions to that effect, only because, from the
deficiency of the documents to which I bave alleded, and from the peculur situa-
tion of affuirs in Lower Canada, 1 feel that such instructions might be inconsistent
with the strict justice of the case, or might inconveniently fetter your discretion oa

A

4

a subject in which the inhabitants™ of the province have generally taken much .

interest. I have, &c.

(signed) ‘G[encg.
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(No. 73.) Lo
Cory of a DESPATCH from Merd Glenelg to the Earl of Durham.
My Lord, Downing-street, 19 July 1838.

Tur. House of Lords having presented an humble Address to Her Majesty
praying that there be laid before that House “ A Return of the appointments
made by the Earl of Durham since his arrivdl in Canada, the names of the per-
sons holding those appointments, the dates and amounts of their respective
saluries,” ‘and Uer Majesty having been graciously pleased to command a com-
pliance with the Address, I have. to desire that your Lordship will forward to me
the information required for that Rewrn.

I have, &ec.

(signed) Glencly.

— No. 45. —

(No. 75.) . '

Extracr of a DESPATCH from Lord Glenelg to the Earl of Durkam, c. c. 5.
dated Downing-street, 20 July 1838.

Since my despatches of the 12th and 13th instant (Nos. 66 and 67) were
written, | have received your despatch of the 23d Jaue (No. 16).

Her Majesty’s Government have learned with much satisfaction that the
government of the United States have at length adopted active measures to
prevent persons within their territory from engaging in Kdstile enterprises against
Canada, and that they have evinced a readiness to co-operate with your Lordship
in expelling from the islands in the St. Lawrence such of the persons.concerned
in those enterprises as may have established themselves on them. Her Majesty’s
Government approve the instructions which under these circumstances vou
issued to Colonel Dundas and Captain Sandom; and they agree with vou that
the display. of an unanimity of purpose between the officers of the Bntish and
American forces is calculated to produce a salutary effect on the people living
on the frontier.

Her Majesty’s Government have much pleasure in acknowledging the firmness
and decision with which your Lordship has acted in vour communications with
the government of the United States, and the discretion with which Licutenant-
colonel Grey has discharged the important commission intrusted to him.

In the conclusion of your despatch, you express your wish that the naval and
military force in Canada should, during the present vear, be kept up *“ to the
fullest possible extent.”

" In my despatch (No. 67), I have alreadv adverted to this subject. I am
happy to give your Lordship the assurance of the determination of Her Majesty's
Government in the existing state of affairs in Canada, to keep up the amoant of
force now in British North America to its present extent, and in the most com-
pletestate of efficiency. It would further be the duty, of course, of Her Majesty’s
Government to increase that force if, with a full knowledze of the circumstances
on which such a measure might be recommended; they were convinced of 1ts
indispensable necessity for the security.of that part of Her Majesty’s donunions.
They do not, howcver, collect from vour despatches that such a necessity does

exist at present. /

g — No. 46.—
(No. #6.)
Cory of a DESPATCH from Lord Glenely to the Earl of Durlam, c. c. 5.
My Lord, ) Downing-street, 21 July 1833.

Havine referred to the Lords Commissioners of the Admiralty your Lord-
ship’s despatch of the 8th June {No. 6}, stating the ditliculty which you find in
procuring a steam-boat for vour convevance, and recommending that a Govern-
ment steam-vessel, of lizht draught, should be put at vour command ; I have to

~
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No. 4.
Lord Glenelgto the
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inform vou that their Lordships have reported to me that they have at present no
steam-vessel of this description which could be sent to the St. Lawrence.

. I have, &c.
{sitmed) Glenely.
(No. 80.) ~— No. 47. —
Cory of a DESPATCH from Lord Glerely to the Tarl of Diwrkanm.
My Lord, . Dawning-street, 2 August 18385,

1 navr received from Sir John Colborne printed copies of various Ordinances
wssed by that officer, with the advice and consent of the Specal Council of
iowcr Canada, numbered from 1 to 20, but not having yet received authenticated
copies of these Ordinances under the seal of the provinee, I am unable, according
to the existing regulations, to submit them to the decision of Her Muyjesty in Coun-
c¢il. 1f Sir John Colborne shall have omitted to forward these transcripts, your
Lordship will have the goodness to send them at your carly convenience, and at
the same time inform me whether any circumstances have transpired since the
passing of those laws, which, in your Lordship’s opinion, would render it eape-
dient that any of them should not receive Her Majesty's confirmation.

T am hhewise anxious to receive from vour Lordship authenticated copies of
such Ord inances us you may have deemed it neceessary .to pass since your Lord-
ship's succession to the Goveinment.

: I have. -&c.

sigened) Glenelp.

‘No. 82.) —No. 18.— ~
Cory of a DESPATCH from Lord Glenely to the Earl of Durham, o. c. n.
My Lord, Downing-street, 4 Aurust 1838,

I stave the honour to acknowledge vour despateh of the 29th June (No. 17),
reporting, that in cousequence of communications from Sir George Arthur, you
had sent to Upper Canada the 43d regiment, and had despatehied Her Majesty’s

- ship « Malabar™ to Halifax, to bring up to Quebee the 93d regiment.

I have to convey to vour Lordship the approbation of Her Majesty's Govern-
ment of these measures I have, &e.

(s12ned) Glencly.

™

- a‘?

»

INS

o

’ — No. 49.—
(No. 83)
Cory of a DESPATCLI from Lord Glenely to the Earl of Durham, c. c. .

My Lord, ’ Downing-street, 5 August 1338.

I nave to acknowledge the receipt of vour despatch of the 29 June, No. 18,
reporting the proceedings which vou had adopted for dispos<ing of the prisoners,
whom, on your arrival in Canada, you found in confinement on charges con-
nected with the late insurrection.

Her Majesty’s Government arc {ullv alive to the difficultics by which this
question was surrounded. It has therefore afforded them much satisfaction that
vou have been able to surmount those ditficulties, and that the course which vou
have adopted has been favourably received in the Provinee as equally free
from the imputation of too zreat seventy, or of excessive and ill-considered
lenity. o -

While, however, T conver to vou the approbation of Her Majesty's Govern-
ment of the spirit in which vour measures have been conceived, I abstan from
making any observations ‘on the lezal objections which may possibly eccur to
some of the provisions of the ordinance, a copy of which i transmitted in vour
despatch, as it is at present under the consideration of the law officers of the
Crown. .

1 have, &ec.
-<1zned) G lenely.
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. No.50.
— No. 50. — ,l::)r? Slt-:cﬁ; 10
. (NO. 84.) - 6 Xugu:: lnBIZQ.
Cory of a DESPATCH from Lord Glencly to the Earl of Durham. ——
My Lord, Downing-street, 6 A—ugust 1838.

I nave had the honour to reccive your Lordship’s despatch of the 29th June,
No. 19, enclosing a copy of the commission which you have issued for an inquiry
into the best mode of disposing of the waste lands of the Crown in the British
North American colonies. .Her Majesty’s Government entirely approve of this
measure, and of the instructions respecting it which you addressed to the several ~~\
Licutenant-governors of the neighbouring colonies.  They are fully aware of the’

great importance of establishing a gencral and efficient system of disposing of the ’\
Crown lands, as connected with the question of promoting emigration from the .
mother country to those colonies; and they enticipate the most beneficial results
from the establishment of such a system. : N
I have, &c.
(signed)  Glenelg.
‘ — No. 51. —
(No 86.) '
Cory of a DESPATCH from Lord Glenclg to the Earl of Durham. - No. 51
. ) Lord Glenclg to
My Lord, Downing-street, 11 August 1838,  Earl of Durhnm,

I nave the honour to acknowledge your Lordship’s despatch, No. 23, of the 11 August 1838
6th July, reporting your arrival at Montreal, and enclosing the copy of an address =~
presented to you by the inhabitants, together with your answer to it. i

Her Majesty’s Government have received with sincere pleasure the intellrzence.
of your Lordship’s cordial reception in that city ; and they have read, with great
satisfaction, the address received by you on that occasion,” as well as the answer
which you returned to it. ’

T I have, &ec.
(signed)  Glenelz.

— No. 52. — u

. (No, 87.)

Cory of a DESPATCH from Lord Glenelz to the Earl of Durkam. Lo.dl\é?. .’)IQ-t
- T one 0
My Lord, Downing-strect, 14 August 1858.  Earlof Darbom,

The House of Lords having presented to the Queen an Address (of ‘which 14 August 1838.
a copy is anuexed), praying that there be laid before their Lordships certain =
information connected with the Special Council of Lower ‘Canada, and Her
Majesty havine-been pleased to command a corpliance with that Address, I have
to request that your Lordship will, at your early convenience, furnish me with
the particulars specified, for presentation to the House of Lords. ~ .

I have, &c.’
(signed) Glenely.

Enclosure in No. 52.

Dic Martis, 7 Augusti 1838.

OrDpERED, by the Lords spiritual and temporal in Parlinment assembled, that un humble Eya. 1 No. 52,
Address be presented to Her Majesty, to request that Her Majesty will be graciously pleased '
to order thut there be laid before this House, )

“The dates at which Vice-Admiral the Honourable Sir Charles Paget, .c. i, Mujor-

Generu! Sir James Macdonnell, k.c.n. & «.c.n., Licutenant-Colonel the Honourable
Charles Grey, Colonel Couper, k.1., and Charles Buller, Esq., firt attended the council
of the Earl of Darham, the Governor of Lower Canada; and the names of the counailion
present when the Ordinance of the 28th June last was passed ; and the date of the appot-
ment of the council.”

Ordered, That the sasd Address be presented to Her Maojesty, by the Lordy, with white
staves, ’

C(iged) Be'ryum» Currey,

Aep Cler Parbamentor.
g

[ P ]

H
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. ?'(]opg ofa DESPATCH from ’Lbrd Glenelg to.the Earl_;of Dz'e_rham,l G,-c';'n.z |
My Lord, - .- . . . Downing-street, 18 August 1838..
" 'WitH rcference to my despatch (No. 83) of the 5th instant, I have now the

‘honour to enclose to you a copy of the report of the law officers of the Crown
on the ordinance ““for providing for. the security of the Province of Lower -

* Canada” a copy of which was transmitted in your despatch of the 29th June

A(NO; 18.) e

)

Your Lordslnp will observe that the Aft_prr;éy and Solicitor Genéra] are clea;rly “'

.. of opinion that so much of the ordinance as relates to the restrictions to be placed -
ln»B‘:armtidh on the ‘eight persons sent by you to that place is void, inasmuch,as =

. the legislative jurisdiction. of the Governor and special council of Lower Canada

does not extend beyond the limits of the Province.. In all othier respects they are -

of opinion that. the provisions of the ordinance were within the competency of the

* Governor and Special Council.

1 regret, however, to state, that a different view of the case was taken by several
individuals of high legal attainments, whose station and professional experience
could not fail to Ijécur'ergréat weight to their epinions in the -House of Lords,
where this questign was first- agitated. © There were, indeed, some who went so

far as to ’contend}..hat the whole ordinance was illegal, as exceeding the legislative

- anthority vested by Parliament in the Special Council; but as this view of the

* Council are sufficiently ample to authorize them to legislate to the full extent of @ -

case has not received the sanction of either House of Parliament, Her Majesty’s .

Government, in accordance with the opinion of the law officers of the Crown, are. |
fully satisfied- that the powers confided by Parliament to the Governor -and Special .

- the ordinance in question, so far as it rel_atieS""exclusi,vely' to acts to be done

- within the province of Lower Canada. .’

- “

. But an -objection of a more popular and general nature was_also ilrged""v#itli' -

great force against so much of the ordinance as purports, on a conviction for

‘returning to the Province without permission, to subject to capital punishment - -

- .those persons who. having fled the Province had thereby avoided the execution
- against them of the warrants for their apprehension on the charge of high trea-
- son. Her Majesty’s Government, fully sensible of the numerous and weighty

" difficulties with which you had to deal, with reference to this question ; of the

notoriety of the conduct of those persons, who, having taken an open part in

inciting their followers to insurrection, had fled to'the United States in order to - -

" withdraw themselves froifs justice, and of the importance of securing the Province |

for a time, at least,'against their return’; -and aware, moreover, that ample time
had been afforded to these parties, had they been so disposed, to surrender them-

‘selves to justice, and demand their trial, would have been quite satisfied to have .

“left in your Lordship’s hands the mode of dealing with them with perfect confi- -

~ . dence that no act of needless severity o of substantial injustice would have either - ’

" - béen comumiitted or sanctioned by your authority. The course, however, which

Her Majesty’s Government would have taken, as in their judgment the best-cal-"

" culated to uphold" your authority; and thereby to consult the success of your -

'mission, ‘has unhappily, as they feel, been overruled. A Bill was introduced

- into the House of Lords, the object of which, as it was bri%nally submitted, was -

", “twofold; first, to obtain a declaration of the intention of

" ance with the view to which I have referred, of the narrow and restricted extent

of the legislative powers of the Special Council, and thereby not only to invalidate

. the ordinance as altogether illegal, but also to prevent any future legislation, by -
~ the same-authority, involving a departure from the ordinary course of .criminal .

Jaw, under whatever circumstances of ‘danger -and emergency : and, secondly, to

_provide an iiddemnity in respect of all acts'done . in pursuance of .the ordinance.

‘Her Majesty’s Government felt it their duty to offér a decided “opposition to.the . N

- second reading of that Bill in the House of Lords, as calculated in their opinion

‘Toost injuriously, and contrary to the spiritand tenor of the Act for making tem-
porary-provision for the government of Lower Canada, to narrow and. restrict
the powers vested by Parliament in'the Special Council. I regret, however, to

. ."fstzite,‘ that the second reading of that Bill was carried in the House of Lords. .
- Under these circumstances, and after the public discussionS which had taken =

: : - ‘ © place . -

arliament, in accord- . -



14

AIFFAIRS UF CANADA. 59
No. 53.

place on the subject, Her Majesty’s Government, compelled as they were to Lord Glenelg tothe
admit that a portion of the ordinance, though comparatively unimportant, rested on Earl of Durham,
no legal foundation, most reluctantly advised HerMajesty to disallow the ordinance. 8 Au gust 1838.
Extensive amendments were subsequently made in the Committee in the Bill.
The clause which would have restricted the legislative powers of the Special
Council was altogether omitted, and the indemnity was expressly confined to
acts done in respect of that part of the ordinance which was admitted to be
beyond the legislative authority of the Governor and Special Council. - The Bill
so amended has been since passed by the other House of Parliament, and has
reccived Her Majesty’s assent. 1 enclose you a copy of it. ,

The comparatively unimportant point to which alone the Act as it has finally
passed applies, renders it in itself a measure demanding but a slight and passing
notice. Her Majesty’s Government, however, cannot conceal their apprehension
that the discussions which have been raised on this question may tend to impede and
embarrass your course in the settlement of the affairs of Canada, and to raise anew.
some of those difficulties and obstacles which, under your administration, appeared
to be rapidly on the decline. But, on the other hand, the opposition to your
measures in this country has given rise to.such strong expressions of confidence
in the purity and excellence of the motives by which your conduct has been
regulated, and has drawn forth from those personally interested in the affairs of
Canada such decided testimony to the beneficial tendency of your administration,
that Her Majesty’s Government cannot but hope that your hands may be rather
strengthened than weakened by the degrge of public attention which has been
directed to this subject. At the same time they feel it their duty to leave youin
no uncertainty as to their views on the course which it may be expedient now
to adopt with regard to the persons who, in consequence of the disallowance of
the ordinance, can no longer be liable to its provisions. '

_ In the first place, I have to convey to you Her Majesty’s entire approbation of
the proclamation issued by you on the 28th of June, by which, with the exception
of the twenty-three persons specifically referred to, an amnesty was granted to all
other persons charged with treasonable offences committed during the late dis-
turbances and insurrection in Lower Canada. In order, however, to maintain the
distinction which you appear so properly to have made between the chief leaders
and instigators of the insurrection, and their misguided followers, Her Majesty’s
Government are decidedly of opinion that, notwithstanding the failure of the
provisions of the ordinance, the eight persons sent by you to Bermuda should not
be permitted to return to Lower Canada, except by the express permission of
Her Majesty or of Her representative in the Province. It seems to them that this
- object could be best attained by an ordinance to be passed by yourself and the
Special Council, subjecting the persons in question to such penalty, short of
death, as may be thought expedient, in the event of their being convicted of
returning to the Province without such permission. -

With regard to those who had previously fled from justice, it may perhaps be
sufficient, by proclamation or by any other clear and unambiguous channel of
information, to make it publicly known that should they re-enter the Province
without the same permission, they will forthwith be arrested and dealt with
according to law on the charge of treason, "It will, at the same time, be desir-
able to continue or renew the suspension of the Habeas Corpus Act, that you may
be able to detain any of them in custody in the event of their arrest, should the
safety of the Province render such a proceeding necessary. In adopting this
plan, it will be indispensable that the- Suspension Act should be passed at the
same time as the proclamation is issued, and made as publicly )l:nown as the
_proclamation, in order to avoid the possibility of any of the parties referred to
'In the proclamation entering the Province in ignorance of the Suspension Act.
To let them enter in such ignorance would be to deal unfairly with them. Her Ma-
jesty’s Government hope, that by this means the end which you bad in view may be ¢
attained, of averting the serious evil to be apprehended from. persons being at .
large within the Province who had notoriously taken a prominent part in the
recent revolt, and whose presence could not fail to occasion jealousy and dis-
satisfaction among the loyal subjects of Her Majesty, and might tend to revive
feelings and passions which it must be the anxious desire of the Government to
suppress and to allay. I do not intend to prescribe to you the precise course to
which I have adverted as that which, under existing circumstances, ought to be
adopted, nor am I insensible to the objections to which any course on this sub-

2. H 2+ ject
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Lord Glcn:l?; tothe ject is liable from those who are disposed to take an unfavourable view of the
Earl of Durham, conduct of the Government ; but I am anxious to relieve you, as far as pos-
'8 August 1838, sible, from the uncertainty in which you might be involved by the recent
debates in Parliament as to the extent to which you would be held Justified in
proceeding with respect to the small number of persons whom, in the exercise
of a sound and wise discretion, you have excepted from the amnesty which has
been extended to the great body of persons implicated in the insurrection.

I have assumed, throughout the consideration of this question, that no steps
have been taken under the ordinance passed by the special council during
Sir J. Colborne’s administration, for * the more speedy attainder of persons
indicted for high treason, who have fled from the province, or remain concealed
therein, to escape from justice.” It will be for your Lordship to determine -
whether it would be advisable to proceed against the parties to wlhiom that ordiz,
pance refers in the manner there prescribed; but as the obJect to be attained is"
not so much the severe punishment of the guilfy as their exclusion from phe |
province, and the suggestion to them of some “motive for abstz.umng, during
such exclusion, from a mischievous interference with its affairs, the other
course to which I have referred, appears to Her Majesty’s Govemment to be,
under the peculiar circumstances of the case, the most expedient. S

1 cannot conclude this despatch without expressing the deep regret whu;h
Her Majesty’s Government have felt at the gmbax:rassmepts to which you will
have been subjected by the recent proceedings in Parliament regarding the
difficult and delicate question of the disposal of the persons charged with
treason in Lower Canada. On a deliberate review of the whole case, He
Majesty’s Government are enabled distinctly to repeat their approbation of the
spirit in which those measures were conceived, and to state their conviction that  ~
those measures have been dictated by a judicious and enlightened humanity, and
were calculated, under your authority, to satisfy the ends of justice, although,
in some respects, they involved a departure from its ordinary forms. The
Government are also persuaded that your Lordship will be equally anxious with
themselves to avoid, as far as possible, giving even a plausible ground of cavil
or objection to hostile criticism. , o )

It only remains for me to assure you of the undiminished confidence which
Her Majesty’s Government repose in you, and of their earnest desire to afford
you the utmost support in the discharge of the arduous duties with which you
are intrusted.

T am, &ec.
(signed) . Glenely.

. —No. 54. —

Cory of a DESPATCH from Lord Glenelg to Licutenant-general
Sir Jokn Colborne, @. C. B.

No. 5a. Sir, Downing-street, 18 August 1838.
Lord Glenelg to In my despatch of the 7th July I gave you reason to expect the early appoint-
Siir Jubn Colborne, ment of your successor in the command of the forces in Canada,

18 Aug. 1838 - At the time when I wrote that despatch, I felt, in common with my colleagues,

T very great regret at the prospect of your relinquishing your present situation,

and the more we have considered the circurstances in which the Canadas are
placed, the more have we been convinced of the inconvenience and even injury,

- to which great national interests may be exposed, by your retirement at this time.
It is under this persuasion that I am commanded by Her Majesty to convey to
you the expression of her gracious wish, that it might be compatible with “the
considerations to which you refer as influencing your conduct in this matter, to
continue for a further period the execution of those duties which, trying and
difficult as they are, you have hitherto discharged with such eminent ability and
success, and which Her Majesty feels cannot be entrusted to hands more worthy
of entire confidence. -

I havé, &e.
(signed) Glenelg.
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¢

" (No.g1)
Cory of a DESPATCH from Lord Glenelg to the Earl of Durkam.
My Lord, Downing-street, 21 August 1838.

1 nave the honour to trgnsmit to you the copy of an address presented to Her
Majesty by the House of Commons, praying for certain returns respecting per-
sons convicted of treason in Upper Canada,  Her Majesty having been pleased
to comply with this address, I have directed Sir George Arthur to furnish the par-
ticulars required by the House of Commons, but asit is probable that similar
returns may hereafter be called for as respects Lower Canada, 1 have to request
that your Lordship will furnish me with the information which would be necessary
to comply with such a requisition.

I have, &ec., '
(signed) Glenelg.

Enclosure in No. 55.

Lun®, 13 die Augusti, 1838,

Resolved, That an humble Address be presented to Her Majesty, that she will be gra-
ciously pleased to give directions, that there be laid before this House a return of the names
of persons who have been convicted in Upper Canada of treason, ‘misprision of treason or
felony, since 1st October 1837, the value of the personal property, the number of acres
of real estate, the value of the houses, buildings and lands, if any, belonging to such
persons, forfeited to the Crown; the grants and sales, if any, of such forfeited property and
estates, the names of the purchasers and grantees of such property and estates,” and the
value of the personal and real estates, so forfeited, retained by the Crown; and the amount
or value of real or personal estate, if any, that has been granted by the Crown to the
widows, children and relatives of such persons, and the names of such grantees.

Ordered, That the said Address be presented to Her Majesty by such Members of this
House as are of Her Majesty’s most honourable Privy Council.

_(signed)  J. H. Ley,

Cl. Dom. Com.
' —No. 56—
(No. 92.)
Cory of u DESPATCH from Lord Glenelg to the Earl of Durham.
My Lord, Downingstreet, 22 August 1838.

I mAavE the honour to acknowledge the receipt of your despatch of the 2d July,
No. 20, enclosing a memorial addressed to your Lordship by the ministers, elders,
and trustees of St. Andrew’s Church, in the city of Quebec. The memorialists,
adverting in the first place to the relaxation in the case of the Bishop of Montreal,
of the pledge given to Parliament in 1832, respecting the annual vote for eccle-
siastical services in British North America, demand that, as a measure of equal
justice, the salary formerly granted to the minister of St. Andrew’s Church should
be restored to him; and they then proceed to call your Lordship’s attention to the
general state of the Scotch Church in Lower Canada. -

The memorialists appear to have, in some measure, misunderstood the grounds
on which Her Majesty’'s Government consented, notwithstanding the rule which

had formerly been laid down, to apply to Parliament during the present year for a.

vote towards the salary of the Bishop of Montreal, In the case of individual

clergymen of the Church of England in British North America, the same course .

has been followed as was adopted in the instance of the Scotch minister of St.
Andrew’s Church, and on the death or removal of the existing incumbents no
further application has been made to Parliament. But with respect to the Bishop
of Montreal, the case was different. It was shown to Her Majesty’s Government,
that on the death of the late Bishop of Quebec, the Bishop of Montreal, while
incurring a large increase of labour and responsibility, would suffer a considerable
diminution of income, by the loss of the allowance of 1,000/, a year, made over
to him out of the Parliamentary vote by the late Bishop of Quebec. It appeared,
at the same time, that if the assistance of Parliament were altogether withdrawn,
it would be impossible to maintain an efficient episcopal superintendence over the
Church of England in Canada. Under these circumstances, and adverting to the
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peculiar temporary position of the Canadas, Her Majesty’s Governmeat consented
to propose, and Parliament have acceded to, a- vote for lhel»‘B.xshop of Moptreal;
it being, however, understood that so soon as it shall be_possxble to provide for
that prelate out of local funds, no further application on this account shall be made

to Parliament. . , -
In regard to the general question of the state of the Scotch Church, it is unne-

" cessary for me on the present occasion to make any observations. In my despatch

of 29t April last, No. 29, T explained to you the general features of the ques-
tions respecting the Church in Canada, .whlch, during so many years, have engaggd
the public attention in both the provm‘ces.' I am convinced that_ your Lordship
fully appreciates the importance of the subject, and that you will devote your
anxious attention to it; and it will afford me the most sincere satisfaction if your
inquiry into the matter should enable you to propose any arrangement by which
the just claims of all communities may be settled, and the means of moral and
religious instruction be increased and generally diffused throughout both pro-

(signed)  Glenelg.

— No. 57.—
(No. 94.) , .
Copy of a DESPATCH from Lord Glenelg to the Earl of Durham.
My Lord, Downing-street, 23 August 1838.

T HavE the honour to acknowledge your Lordship’s despatches of the dates and
numbers mentioned in the margin, containing a report of your visit to Upper
Canada. Her Majesty has learnt with the gl:eatest satisfaction the cordiality of
the reception with which you have invariably been greeted. This is a circumstance
which is not only honourable to your personal character, but which affords the most
gratifying indications of the general approbation of the course of policy which
you have pursued since your arrival in North America.

Her Majesty cannot but indulge the firm expectation that your Lordship’s mea-
sures, by calming the animosities which bave hitherto distracted the public mind,
and by uniting all parties in a common effort to promote the public good, will tend
not only to restore speedily public confidence and tranquillity, but to place the
prosperity and welfare of the Canadas on a firm and secure foundation.

It is peculiarly gratifying to learn that the American officers and gentlemen with
whom your Lordship has bad opportunities of conversing, bave been as anxious as
Her Majesty's subjects to convince your Lordship of the sentiments of respect

. which they entertain towards your Government, and of the sincere desire of the

respectable classes in the United States to maintain the friendly relations subsisting.
with Grezt Britain,
The suggestions which your Lordship has made in regard to the importance of

‘completing the water communications in Canada deserve and will receive the most

serious attention of Her Majesty’s Government. The feeling which bas been
created in the House of Commons by the expenditure which in former times has
taken place with respect to the canals of Canada, makes the subject of similar un-
dertakings one of no common difficulty. Her Majesty’s Ministers are deeply
impressed with the importance of the subject, and with the weight of the arguments
urged by you in favour of your proposal. I have therefore to request that your
Lordship will commiunicate with the officers of the Ordnapce, with a view to the
employment of a well-qualified engineer in making a survey of. the Welland Canal
and such works as may open water communication between Lake Erie and the sea,
and in preparing a full report, for the information of Her Majesty’s Government,
of the expense which would be necessary to complete the whole and the respective

" portions of such an undertaking, the time which would be occupied in it, and the

manner in’ which it could be most efficiently and economically performed. It must,
however, be distinctly understood that by this preliminary step Her Majesty’s Go-
vernment do not in any way pledge themselves to propose an advance of money
for the completion of the work; that they shall be entirely free, after having re-
ceived the report now called for, to proceed in such manner as may seem to them
advisable ; and that if it should eventually be impossible to follow up the propo-
sition, they will not be liable to any imputation of a breach of faith towards the
people of Canada. 1 have, &c.

(signed)  Glenelg.
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S \ —No. 58— .
'(No. 97.) ; ) ‘ .
Cory of a DESPATCH from Lord Glenelg to the Earl of Durham.
My Lord, Downing-street, 29 August 1838.

WiTH reference to my despatch of the gth May last, No. 35, I have the honour
to encluse herewith, for your Lordship’s informatiod, copies of a further corres-
pondence which has passed between this Department and the British American
Land Company, relative to the application, to promote emigration to their lands,
of that moiety of their purchase-money which has heretofore been applied to
services connected with the general government of Lower Canada.

I have, &c.
(signed)  Glenelg.

Enclosures in No. 58.
(No. 1.)

British American Land Company’s Office,
My Lord, London, 23 June 1838. L
By desire of the directors of the British American Land Company, I have the honour to
acquaint your Lordship, the Board have recent]y received such very pressing letters from,

their Commissioners in Canada, urginaithem to sanction certain estimates of expenditure in .

order to sustain the improvements already effected within the Eastern to ips, and to
prevent serious disappomtment to settlers who have located there; that they are most
anxious to know the extent to which Her Majesty’s Government will be willing to relax the
terms of the agrecment made in the year 1833. ‘

The Court of Directors feel justified in making this further application to your Lordship,
in consequence of the fatal check emigration to Canada has received from the recent dis~
turbances throughout the provinces; and, as it cannot be expected that public confidence
will be sufficiently restored to alter the present aspect of affairs until the excitement conse-

uent on the rebellion shall have had time to subside ; -it must be evident to your Lordship,

at the mere postponement of the payment due from the Company to the Government
(as offered in your Lordship’s letter of the 30th March last) is wholly inadequate to the
circumstances of the province. But, the majority of the proprietors of the British American
Land Comtgany being deeply interested in the general prospenty of Canada, and its allegiance
to the mother country,—and, with this view, considering the t national importance of a
loyal British population on that part of the frontier of the Lower Province bordering the
American States of New York, Vermont, and New Hampshire; if-the Government will con-
sent to some arrangement likely ta promote emigration to this district, in which the lands of
the Company are situated, the directors hope, that the shareholders may be induced to con-
tinue their exertions, and pay up the full amount of their subscriptions. -

The proposition the directors now wish to submit for the. consideration of your Lordship,
s, that (the interest being remitted) the Company be allowed to expend the annual payment
of 6,000, on account of the purchase-money, in preparing theifra

igrants ; so that poor but industrious settlers shall meet with no disheartening difficulties
in establishing themselves on their allotments.

Should your Lordship entertain this proposition favourably, the details of the plan can be
immediately submitted for your Lordship’s approval; and the directors have no doubt, with
the aid of the establishment the Company now have organized in the Eastern townships, a

valuable and logal Highland population may very shortly be planted on this frontier of

Canada. .The Highland Destitution Commuttees of Edinburgh and Glasgow, as well as
several influential and wealthy proprietors of estates in Scotland, have already evinced a readi~

ness to gromote em?ration from the Western Highlands to the Company’s possessions in
Lower t
pany will have certain lands prepared to ensure the easy location of families, they will readily
be induced to co-operate in furthering 2 well-regulated system of emigration to this important
district of the Lower Province.
The directors make this proposal to your Lordship as the only one in their judgment at all
calculated to rescue the British American Land Company from the dilemma into which the
political state of Canada has brought it, and to restore its usefulness in a national point of
view. They trust your Lordship will approve of their suggestion, and as the letters received
from the Commissioners of the Company in Canada by every mail are of the most pressing
and important nature, they venture to request, that vour Lordship will have the kindness to
favour them with an early reply.

) . I have, &c.
‘The Right Hon. Lord Glenelg, (signed)  Henry P. Bruyeres,
&e, &c. &e. Secretary.

]
-

H4

nds for the reception of

No. 58.
Lord Glenelg to
Earl of Durham,
29 August 1839.

Company, 23 June.
Colonial Office,

15 August,

Company, 17 dug.
Colonial Office,

21_Aagust.
Company, 27 Aug.

Encl. in No. 58.

anada ; and should the directors be enabled to inform these parties, that the Com-
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NO. 84‘ ' : ’ o o ‘~ .
LordGlenflg to- . , ' : ~ (No. 2.) . :
Earl of Durbam, - Si;', - ' : " "+ Downing-street, 15 August 1838.
29 August 1'838.' 1 xm directed by Lord Glenelg to acknowledge your letter of the 23d June, stating the -

- difficulties in which the British %orth American Land Company are involved, and express-
Encl. 2,in No. 58. .ing the wish of the proprietors to submit, for the. consideration of -Her Majesty’s Govern-

: ‘ment, a _proposition for the expenditure by the Con}p:m ,in preparing ‘their !ands for e_mi-
ts, of that moiety of their purchase-money which has lutherto been applied to services.

. connected with the ‘general government of Lower Canada. In making t g]roposit.ion,, it .
is assumed that the mnterest on the unpaid instalment due under the terms of the agreement

with the Company will be given up. - . . N

With respect to the interest, I am to inform you, that Her Majesty’s Government see no
Teason at the present moment to depart from the decision already communicated to the -
Company. But in regard to the appropriation of the Company’s annual payment of 6,000Z
towards the preparation of their lands for emigrants, 1 am to inform you that, as was stated -
to you in my letter of the 11th May last, a report on that subject was, on the 9th of that' -
month, required. from the Earl of Durham, which has not yet been received; but Lord

Glenelg will, in the meantime, be prepared to consider any detailed propositions on the
. subject_ which the British American Land Company may desire to submit to him, although

he canhot adopt any final decision .until he shall have been- made acquainted with Lord =

Durham'’s views respecting it. 1 am however directed to state that Lord Glenelg does not,

anticipate any objection to the approiriatwil‘ of this money to the location of* emigrants on
their lands, although it will probably be considered necessary that the expenditure on this
account should be made under the immediate directions of the Government and not by the

Company. o
. _ ST o . . - T have, &e. - o
"H. P. Bruyeres, Esq. ™ . .- - (signed) . George Grey.’
L o.3), S A
. British American Land Compuny’s Office,

, .- Sir, : L Barge-yard, 17 August 1838. -
Encl, '3, in No. 58, 'nE directors of the British American Land Company have this day had a meeting, to -
L read the letter which you did me the honour to address to me on the 15th instant, and -
T have received their nstructions to -inform you, that, as suggested - by .you, they wiﬂ'ﬁ,ro-
‘ceed with the least possible delxy to prepare detailed propositions, to "be submitted to Lord -
~ Glenelg, on the subject of the ‘expenditure of that moiety of their purchase-money . which
IR ,léas hitherto been applied to services' connected with the general government of Lower ..
’ Canada. - - S ‘ - s S
. But, in the meantime, the state of the Company’s finances, and their liability to make
large payments to the government in Caneda on account of clergy reserves purchased: in-
the year 1835, rendex '1t. most important that there should be an early meetix:«,%l of the pro-
prietors, for the purpose of inducing them to pay = further instalment upon the subscribed. .

w}‘?ﬁ)e directors haye no expectation that they could preyail on_the proprietors to meet a °
demand upon them, in the absence of aspecific assurance that Her Majesty’s Goyvernment
“have assented to some material modification of the existing' contract between the. Company
and the Crown; and although the directors; are ‘encouraged to believe that your letter of
‘ the 15th instant was intended to convey the consent of the Government to the proposal
. rsu%gest'edji'n my communication of the 23d of June, in regard, to the,said moiety, dechning
: _only to give a pledge that the appropriation” of the money to the service in question will be
confided to the Company instead of the local governmen G e
- .y I am desired to express the,ho‘pe .of -the directors, that you will have the goodness to
-~ obtain.Lord Glenelg’s authority for their assuring. the proprietoss, that to such extent,. for
the present, his Lordship has acquiesced in their.wishes, -~ . - -~ =~ = . s
. The directors trust that they will also be permitted, on the receipt of the-expected .-
. despatches. from the Earl of Durham, to intimate to the proprietors that the interest will be
- remitted, and that the appropriation of the purchase-money will be confided to the Com- -
: o * pany, subject to the approbation of the Governor-general. -~ S
T o ' ' ST . Thave,&e. .. -~ . - = =
.- BirGe . (signed) . Henry P.Bruyeres, . = .
' o S e . - Becretary.

orge Grey, Bart, 5.7,
ko, &o & C

: AT : (No. &) T
, T Sy I o . -Downing-street, 23 August 1838. .
" Encl.4,in No.58, | 1 amdirected by Lord Glenelg to acknowledge the receipt of your letter of the 17th
, ' ) . Instant, expressing the wish of the directors of the British American Land Company to receive -
' ‘Lord Glenelg’s authority to assure the proprietors of the consent of Her Majesty’s Govern-
. ment to the proposal sugpested in your lettér of the 23d June, in regard to the future -
appropriation of that moiety of the purchasé-money for the land which has hitherto been
applied to services: connected with the general government of Lower Canada. I am to
’ S C : ~ inform

D
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inform you, in reply, that Lord Glenelg regrets that, although he does not anticipate any
objection to the proposed appropriation of this money to the location of emigrants on the
land, and is therefore anxious to receive such detailed propositions on the subject as the
directors may wish to offer, he does not feel himself at liberty, previously to the receipt of
the report from the Earl of Durham, of which in my former letter I stated Lord Glenelg to
be in expectation, to give a more distinct and specific pledge on this question. His Lord-
ship further directs me to observe, that it will probably boe considered necessary that the

No, 58.
Lord Glenelg to
Eurl of Durham,
2 August 1838,

expenditure of the money on this account should be made under the immediate direction of

the local government, and not by the Company.
, - I'have, &c.
H. P. Bruyeres, Esq. . (signed)  J. Stephen.

(No. 5.)

British American Land Company’s Oftice,

Sir, . Barge-yard, 27 August 1838,
By desire of the directors of the British American Land Company, 1 have the honour to

acknowledge the receipt of Mr. Stephen’s letter of the 23d instant, stating, that ulthough

Lord Glenelg declines giving a specific pledge on the subject, he docs not anticipate any
objection to the proposed app;gsriation of the purchase-money to the location of emigrants
on the land of the Company, and is therefore anxious to receive such detailed propositions as
the directors may wish to offer.
To enable them to comply with Lord Glenelg’s request, the directors have already for-
warded instructions tu the commissioners of the Company in Cunada to transmit to the
. Board, with the least possible delay, the details of such a plan, accompanied with the
necessary estimates and explanations, as may appear to them the most practicable, and the
best adapted to locate emigrants, with the greatest advantage to themselves and to the
country. On the receipt of these documents, the directors will immediately communicate
further with his Lordship on the subject; and in the meantime it occurs to them, that some
such plan as the following ‘might be advantageously adopted, with a view to promote the
emigration of a numerous and respectable class of persons from this coum?'; iz,
- That certain portions of the Company’s territory should be divided into lots of about 100
acres, and prepared for the réception of emigrants, by crecting on cach side a log hut, and
clearing a few acres of the land, part of which to be planted with grain and potatocs,

The work to be performed duning the winter by those'who have already become settlers,
go that the emigrants of cach succeeding year may, by the appropriation offered, have the
opportunity of getting housed immediately on. their arrival, and be further benefited by
finding the means of subsistence over the first winter in a state of progress, ‘

The system of location, as at present contemplated by the court, subject to such altera-
tions as may be recommended by the local authorities and their commissioners, is to plant
the settlements along certain parts of their main roads, and the log-houses to be so placed
as to secure neighbourhood and mutual co-operation, ag shown in the following sketch :
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Co nsidering that each lot will require an outlay of about 12 Z sterling, preparation may be
made yearly for the reception of 500 famulics.
I have, &c.
(signedy  Henry Bruycres, Sccretary.
2.0 1 - s

Encl 5, in No. 58. -
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N — No. 59. —

0. 50. , \

Lord Glen?g to (No- 99-) . }

Earl Durham, Cory of 3 DESPATCH from Lord Glenclg to the Earl of Durham.

3 M& : My Lord, Downing-street, 31 August 1838.

\ Tue Master-general and Board of Ordnance have submitted to me a requisition

\ for no less than 30,000 stand of arms, which they have lately received from the

Commander of the Forces in Canada, with which they have been directed to

8 complj'. As I learn, however, from Sir G Arthur’s despatches, _that a great de-

J\--ﬁeieﬁcy of arms was recently experienced in Upper Canada, notwithstanding that,
as appears from a letter addressed to him by Sir J. Colborne, 13,000 stand were
sent to that province last winter, in-addition to 6,000 stand which were in Toronto
in the month of November last, I think it right to bring under your Lordship’s
notice the importance of taking effectual means for preventing the wasteful expen-
diture or misapplication of the arms now about to be sent to Canada.

1 have, &c.,
(sigued)  Glenelg.

- —_ NO- 60- hounnd =
No. 6o (No. 100.)
Lord Glenclgto Cory of a DESPATCH from Lord Glenelg to the Earl of Durkam.

Earl Durham, . ‘
1 Sept. 1838. My Lord, Downing-street, 1 September 1838.

I navE the honour to transmit to your Lordship the enclosed copy of a letter
from Messrs. Gillespie and Gould to Viscount Melbourne, transmitting an address
to his Lordship from a considerable number of firms and individuals in London
having an extensive commercial interest in the British North American provinces.

Having, in my Despatch of the 18th ultimo, expressed to you the pain with
which Her Majesty’s Government feel themselves compelled, although fully
approving of the spirit and object of your proceedings, to advise Her Majesty to
withhold Her sanction from the ordinance referred to in this address, it is scarcely
necessary for me to say that we have received, with the utmost satisfaction, this
additional testimony to the high opinion of the character and tendency of your Lord-
ship’s policy, a testimony the value of which is enbanced by the circumstance that
it is spontaneously proffered by persons who have a considerable stake in those pro-
vinces, and possess the best means of ascertaining the sentiments of a large portion
of their inbabitants. ., Her Majesty’s Government- trust that the confidence and
esteem which your Lordship’s conduct has concilfiited from men of all parties cone
nected with Canada, will eftectually countéfact the influence of any proceedings in
this country calculated to impede the success of the arduous enterprise in wisich

you are engaged.
. ° I have, &c.

(signed)  Glenelg.

Enclosures in No. 60.

Eacl. 1, in No, 60. .
) (No. 1.)
My Lord, London, 24 Avgust 1838,
We take the liberty to enclose a letter to your Lordship from parties deeply interested in
the North American Colonies, particularly in the Canadas, stating their anxiety lest the late
discussious in Parliament may disturb and cause a change in the present government of these
provinces,
The parties signing the letter have full confidence in the administration of the Governor-
feneratl, and we beg to be permitted to express a wish that your Lordship will cause the said
etter in duplicate, and copies thereof, to be transmittéd without delay to his Excellency
Lord Durham, and would suggest that they may be despatched by the steam-ships, Royal
William and Great Western, the former of which will leave Liverpool about the 1st, and the
latter Bristol on the 8th proximo.

) ] We have, &e.
The Right Hon. Lord Viscount Melbourne, (siguned)  Rob. Gillespie.
First Lord of the Treasury. T Nath. Gould.
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- (NO. 2.) . ‘ R B

My Lo)'d;’

transmitted, to. Lord Glenclyg, Lord John Russell, the Duke of Wellin
Peel, their conviction that the discussions which have been lately raised in Parliament in
regard to Lower Canada will tend to destroy British power and influence in that province,
“ by encouraging ‘the disaffected and disheartening_the loyal ; and solemnly declared their
serious apprehensions that these discussions were calculated to retard the.pacification, if they

: 67 ,

London, 22 August 1838.

Tae North .'Amefiénn,Coloninl Association havc; already expressed, by certain resolutions
n, and ‘Sir Robert -

[
’
4
’

No. 60.
Lord Glenelg.to
Earl Durban;?
1 Sept 1838,

Encl, 2,in No. 6o. 7

-

did not causc:the loss of these valuable appendages of the British Crown. In these senti-

ments we fully concur, and being parties_deeply- interested in the welfare of the North
American Colonies, and sincercly desirous to perpetuate their connexion - with the parent state,
- wo feel compelled to address your Lordship, and to express our deep regret that certain

" Ordinances of the Governor in Council should be disallowed, seeing the conflicting opinions

expressed in Parliament in regard to them, and that the inhabitants, whether of French or -

British origin, appreciated these acts of their Governor, as_ best calculated to Testore peace
and give security and prosperity to the colony. " ' S -

We, further, cannot but view the recent proceedings as originating in personal 'disappo'int-

. ,. ment, or elicited by discussion, and we do hope that his Excellency will not be driven from

the great work he has so well begun, by individuals who were either not aware of the effects
. which their proceedings might produce, or who are regardless of the consequences.

We do assure you, my Lord, that we, as well as our partners and different correspondents

in the colony, have the fullest confidence in the wisdom, impartiality, and lenity of his
Excellency the Governor-general towards every class of Her Majesty’s subjects in those
provinces, and that if his Excellency has, in any one instance, exceeded ‘the powers given
to him by Parliament, it was to save the lives of traitors who would have been justly

a

jury.
. The accounts reccived yesterday from Canada are of a very favourable nature : his Excel-

lency had visited Upper Canada, and made sucli-disposition of the forces as to ensure tran- .. -

quillity and inspire confidence. . He halted at the different cities and towns, seeking
information how he could best serve their interests, improve the province, and rivet their con-
-nexion with the mother country. : : B

“The resident inhabitants took ‘that o‘pﬁbrtunity'of gresenting addresses to him of the most’
t

satisfactory -description, thankful that their Queen
~a man. ) ’ :

Whatever measure may be tiltimately recommiended by Lord Durham,;in-regai-d_,to the

ad condescended: to send them such

futare permanont government of these provinces, we. cannot but view any change in ‘their.

administration at present with terror and dismay, and we do pray, that his Excellency will
continue to administer the affairs of these important provinces until he has matured a system
-of government u;()_ylicablc to their péculiar situation, and reconciled all parties to the dominion

. doomed t0 death by an English, though, in all probability, acquitted by a French Canadian

First Lord of the Treusury, &e.

0

of the Imperial Government,
T : We have, &e. . .
(signed) . Rob. Gillespie, . , W. & A. H. Benson.
L . Alex, Gillespic, jun, Powles, Brothers, & Co.
¢ -Nath, Gould, - Rob. & Benj. Brown & Co. _
Russell Lllice. Tho. Richter, for Pheenix Insurance
George Forsyth. .~ Com anz;r :
- Ed. i, Chapman. W.T. ﬁib L.
‘Glyn, Hallifax, Mills & Co. F. H. Mitchell.
" Robert. Hammond & Co. R. F. Maitlend. .
Smith, Payne & Swith. J. Macwillage. o
‘W. E. Logan. - A. A. Gowire, Nephews, & Co..
- A. Stewart. " Matthew Clark & Keeling.
- J. Westmorland., William Crane, of New Brunswick.
Fred, De Lisle. James Dowie.~ -~ '
" T, Janvin. Chas. Walton. - , K
‘ Wm. OQviatt, Newman, Hunt & Christophers. .
W, Pemberton & Co. . . Curter & Binns. ] '
. . " Robinson, Banbury & Garland. =~ =~ -
"“The Right Hon, Lord Viscount Mclbourne, ; ~ -
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— No. 61.—
(No. 102.) . ‘
" No. 61 " Cory of a DESPATCH from Lord Glenelg to the Earl of Durjem.
Lord Glenelg to My Lord, ' Downiag-street, 4 Septer®¥er 1838,

hasri f’,f ?3“3'3““" " I nave had the honour to reccive your Imrdsl;jlp’s despatch, No. 34, of the
4o ) 31st July, on the subject of the claim made upon Her Majesty’s Government by
the British North Americap Land Company for a modification of the terms of
their original agreement. Your Lordship will already have been made acquainted
with the several communications which have taken place between the directors of
the company and Her Majesty’s Government on the subject of these claims. .

Fully admitting the force of your Lordship’s observations on this subject, I have
recommended to the Lords Commissioners of the Treasury to sanction the adop- .
tion of your proposal, that you should be authorized to conclude an agreement
with an-agent of the company, on terms of the nature of those to which you have
adverted, and I shall take an early opportunity of acquainting you ‘with the

result.
I have, &e.
(signed) Glenelg.
— No. 62. —
(No. 103.) - -
Lt et Cory of a DESPATCH from Lord Glenelg o the Earl of Durham.
Earl of Durham,

5 Sept 1838, My Lord, , Downing-street, 5 September 1838.

I~ my Despatch, No. 34, of the 7th May last, I called your Lordship’s atten-
tion to the excitement prevailing in Prince Edward Island on the question of
Escheat, and to the measures required for the preservation of public tranquillity
in that colony. I also informed you that, at my suggestion, the local Legislature
bad passed ap Act to levy a tax on all the lands in the island, the operation of
which was suspended until the Act had received Her Majesty’s special confirma-
tion, and that the Royal Assent had not yet been given to it, because I was
- anxious, before adopting any final measure, to allow a sufficient opportuaity for

- the representations of all parties interested in the matter. The objections to this |

Act cntertained by the proprietors resident in this country were accordingly com
municated to Sir Charles FitzRoy for the purpose of being submitted to the Legis
lature, and on the 215t May last I received from that officer the joint reply of the
Council and Assembly controverting the arguments of the proprietors. The case
wagsthen referred for the*decision of Her Majesty's Privy Council, with a request
that the proprietors might have an opportunity of stating their objections to the
Act; but their Lordships have declined to entertain the question, it being one not
of law but of policy. In the meantime the proprietors have requested that nothing
might be done on the Act until it is seen how the tenants receive the terms lately
offered by the proprietors for the future settlement of the lands, while Sir Charles. -
FitzRoy has repeatedly urged its confirmation as a means of putting a stop to
agitation. : ; )
The settlement of this question is closely connected with the measures now
under your Lordship’s consideration with respect to the disposal of the Crown
173%%835';‘@ — lands in all the North American colonies. T accordingly enclose, for your infor-
I:S’Fi'CTFT:‘z‘f;“o}/‘. mation, copies of the Act; of the objections stated by the proprietors; of the-
No.11,9 Ap %> reply of the Legislature to those objections: and of a Despatchi which I have
1838, addresred to Sir C. FizRoy, enclosing the * terms” to which I have referred.
"No. 33, An(_i I must- request you would favour me with your judgment on the whole
16 March 1838 subject; T shall then be enabled to decide on the course which Her Majesty
' should be adrised to take regarding the Act. -

,_,w

I have, &e.,
(signed) Glenelg. -
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L No. 63.
—No. 63. — Lord Glenelg to the

o‘ 104.) Earl of Durbam
M 6 Sept. 183y. ’

Copy of a DESPATCH from Lord Glenelg to the Earl of Durham, 6.c. .

My Lord, ) Downing-street, 6 September 1838.
Wira reference to my despatch (No. 89) of the 18th August, I have the
honour to enclose, for your Lordship’s information, the copy of a despatch which
I have addressed to the Governor of Bermuda relative to the persons sent in
H. M. S. Vestal from Lower Canada to that colony.
: I have, &c.

(signed)  Glenely.

Enclosure in No. 63.

Sir, Downing-strect, 6 September 1838, Lo
Frox a despatch received from the Earl of Durbam, it appears, that, by an ordinance Encl. in No. 63.
passed by his &rdship and the Special Council of Lower Canada on the 28th June last,
the persons whose names are meationed in the margin were directed to be transported from Wolfred Nelsos.
Lower Canada to the Bermuda Islands, there to be subjected to such restraint us may be };5'33' Boucbetre.
needful to prevent their return to Lower Canada. From a subsequent despatch it appears Sm?,'.o,,'ng:'mhmnum‘
that these persons sailed for Bermuda in Her Majesty’s ship Vestal on the 4th July last.  H. A. Guuvmia.
On the receipt of the ordinance of the 28th June, Her K’lajesty’s Government referred it T. H. Goddu.
for the consideration of the law udvisers of the Crown, and those officers reported their R- Dea Hividees.
opinion, that so much of it as reluted to the confinement in Bermuda of the eight persons L. H. Massou,
theretn specified was beyond the legislative authority of the Governor and Special Council .
of Lower Conada, and could not therefore be legully acted on. An Act, of which I enclose % 2 Vict. e d1a.
you a copy, has been subsequently passed, to mdemnify all persons who may have rendered
themselves Luble to any legal proceedings, in consequence of ing into execution in
Bermuda the provisions of the ordinance. in question previousl{1 to tzc proclamation which
you will observe you are required to make’of the Act; not having heard from you of the
arrival of the prisoners at Bermuda, I am not aware of the course which you may have
lhOug%ht it right to adopt with regard to them. Under, however, the circumstances in which
they left Lower Canada, and considering the lenity with which they have been treated by
Lord Durham, I have no reason to suppose that any severe restraint will have been required
in order to effect the object of their being sent to Bermuda,  These persons must, of course, -
be exempted from any further restraint under the ordinance while in Bermuda, but you will
let it be understood that, notwithstanding the legal objection to the “part of the ordinance
to which I have referred, Her Majesty’s Government have fully approved of the spirit and
object of the measure taken by Lord Durham with regard to them.
I have, &c.

Sir S. Chapman. - ‘ : (sigued) Glenelg.
&e .&c.P&c. . & v

-

-y ~.

— No. 64, —

Cory of a DESPATCH from Lord Glenelg to the Earl of Durham.

My Lord, ) Downing-street, 11 September 1838. L N?. ‘?4.
I mave received and have brought under the consideration of my colleagues En:? o%g:ﬁ,‘fsz.

your Lordship’s despatch of the gth ultimo, explanatory of your views on the state 1; Sept. 183s.
of the province of Lower Canada, and intimating generally the measures which
you are about to recommend for the adjustment of the questions which have
50 long agitated that country. Her Majesty’s Government bave read this com-
munication with the deepest 1nterest, and repose every confidence in your wisdom
and ability in the prusecution of your arduous labours. Reserving, of course, to
themselves the exercise of their own judgment on matters of such great import-
ance, I am yet enabled to assure your %c];rdship that they will not shrink from
recommending to Parliament such measures us may, oo mature deliberation, appear
to them calcui?ated to securc the permanent interests of the provinces of British
North America.

[ have, &c.
(signed) G'lenelg.
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No.65. . . R
Lord Glenelg tothe . " o —No. 65, — -
ol of Durkam, - 6y | ;\{q .— .
15 Scpt. 1838. o V(No. 106.)

Cory of a DESPATCH from Lord Glenlg to the Earl of Durham, 6.c.5. -

, . .7 Downing-street, 15 September 1838. -
‘WirrH reference to my despatch-of the 6th instant (No. 104), I have the honour
" to enclose, for your Lordship’s information, a copy of a-despatch from Sir-S.
Chapman, reporting his proceedings with regard to the eight persons banished
from Lower Canada to Bermuda, and of the answer which has been returned to . -
_‘thatdespatch. S L Ihave, &, - .

(signed)  Glenely.

g

(-
] - Enclosure 1, in No. 6.
-  (Bxtract.) ‘ T s A
e N Be . My Lord, ‘ , _— "~ The Bermudas, 29 July 1838.
at b 65'.‘ I 'chomes my duty to acquaint your Lordship that I have received a des Ztch'from .
" the Earl of Durham, dated at Quebec,.on the 3d instant, by Her Majesty’s ship Vestal,
- conveying to me ‘a copy of the ordinance passed i Lower Canada, on the. 28th-of June, -
among other purposes, of banishing' from that province to this colony eight persons therein -
named, lately implicated in treasonable practices there, announcing to me that those persons
are now sent to the Bermudas, and requesting me to take charge of them, and place them
under such restraint as I may deem adwisable. - I received at the same time a pnvate letter
“from Vice-admiral Sir Charles Paget, at Quebec, enclosing to me a paper signed by those
individuals, promising, on their parole of honour, not to escape or attempt to escape from
" the Vestal, or from the Bermudas during their residence liere, accompanied by a note from
" .Lord Durham to the Admiral,stating that his Lordship was sure the parole may-be depended -
upon; in which sentiment the Admiral appears to.concur, and transmitted these papers to
me a3 ap inducement for allowing the parties to be leniently treated. . = o '

.. L 'cannot witbhold from your Lordship that this fiatter has occasioned me no small degree
. of anxiety. I immediately convened the privy council, and the first inquiry naturally wasas . -
* tothe extent of my powers to detain the offenders in the colony, in the event of their being-
landed. That question was referred to ‘the law officers of the Crown, who reported thewr -
opinion that the eight persons were not lisble to be treated as convicts transported to the.
haolks- here, and.that_lpha& no authority to impose’ restrictions upon them with. a view to.
their detention in Bermuda ; and that I should have no legal means of enforcing any such,
restrictions by confinement or otherwise. This opinion ‘was confirmed by the chief justice
. in council; and I could not be insensible to the risk of permitting them to land here without
" my being armed with’ powers sufficient to prevent their escape.’ :

It may not be superfluous for me to observe to your Lordship that from the 2bundance of
small-decked boats in this colony, and numerous coves all along the coast, great facilities

- exist, especially in the summer months, for clandestinely quitting this place, which debtors -
and other persons have frequently availed theémselves of, and escaped safely to America.
A constant intercourse is kept up with New York:and other ports of the continent by -
merchant vessels. . B o - .

. " On the other hend, I could not.but be .deeply sensible that to tefuse allowing these

- .. offenders to land, and thus, perhaps, occasion their being sent back to Canada; might prove .

. very éembarrassing to Lord Durham, and ‘might possibly have a tendency to thwart some of . -

" his measures for restoring ‘tranquillity to those provinces, in which it is my- most earnest;

Adesire, as it is my duty, to_co-operate with him' to ‘the utmost of my ability. And as Lord.

* Dutham has expressed such confidence. 'that the patle was to be relied on, and his means. -
of judging of that wére so far superior to my ‘own, I ultimately adopted the advice of the =

- privy council; that under the peculiar cireumstances of the case, amf notwithstanding the -
want of- autharity to restrain them stated by the law officers, it would be expedient to
~ permit the individuals to land, upon their first signing a paper, promising on their parole of =

' honour, during their’ residence here, not. t0:g0 or- travel beyond ‘such: limits, by land: or by-

. water,. within these islands, as may. from time to time be prescribed to them by the governor =~

o - for the time being. - B R

They have signed ‘suck a promise, and landed'a¢ Hamilton, The limits at preseﬁt'air o
pointed. to them are. from domerset-bridge to. the ferry, ‘2. space of 18 or 20 miles, but -
. exclpflmg them from the garrison tdwn of St. George’s and the naval yard. . T

: Your Eérdslii15' will iperceive. that'T.am not insensible to the serious objections 'against'”
.- - allowmyg:these o_ﬁ‘endem: to come here ; but between an.alternative of difficulties; I have

+ " endesvouted to adopt that course wheeh appeared least likely to embarrass Lord Durham in .
o L T e T his

©
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his ardiious duties, or conflict with the policy of Her Mujesty's Government; and I trust Lord

No. 65.
Glenelg to the

that my conduct will not be disupproved by your Lordshup. At the same time 1 feel 1t Earl of Durbun,”
my duty cnrncstl[\)' to request that these oftenders may be removed from here at the earhest 15 Sept. 1838,
!

moment computible with the public service, and that no other persons, under sinular cir-

cumstances, may be allowed to be sent here, where there exuts such difficulties in pre- Eacl. 1, 1 No.6s.

véntung their éscape, and such senous objections to thesr remuining. .

As I am anxious not to delay the sailing of the packet, T forward this to your Lordship
without waiting for the copics of the minutes of council (which 1 will send by the next
mail), and as this despatch embraces the substance of their deliberativns and the decistons

come to. . 1 have, &ec.

(signed) S. 2. Chapman, Gov. &c.

X}

Enclosure 2, in No. 85. B
CANADA STATE PRISONERS. .
o~ Mixores or Covwcir, )

Ax Exrtracr from, and Cories of, the MincTes of Procerpings of the Pri‘vy Counicyt

of Bermuda, under dates respectively of the 25th, 26th and 27th July 1838, and certi- Encl. 2, in No. 65.

fied Yo be correctly transcribed from the Record of sad Proceedings, by
w. George F. Mallory, Clerk of Her Majcsty'ﬁ:ouncil.

At a Mecting of the Privy Council held at the Coancil-chamber in the Town of Hamilton
on Wednesday the 25th July 1838:

Present :

His Excellency Major-general Sir Stephen R. Chapman, c. ». and &. ¢. 8., Governor,
Commander-in-chief, &c. &c. &c.; the Honournble Thomas Butterfield ; Robert
Kcnncd&;; Augustus Wilbam Harvey ; Francis Albany; Samuel A, Smitk; Wiliem
B. Smuth,

His Excellency the Governor laid before the council certun despatches reccived by him.-
from Lord Durham and Sir Charles Paget, with certain documents therewith transmitted,
and nsked the opinions and advice of the council as to what measures it would be capedient
for hm to adopt in relation thereto. The said despatches and documents were thereupon
read es follows :~—v1z. . ;

Sir, ’ Castle of St. Lewis, 3 July 1838,

Haviva found it necessary for the secunty of thi })rovince, and the accomplishment of
the cnds of justice, to remove from “the continent of Amenca airht pnsoners who have
acknowledged themselves gulty of ligh treason, I have, after consultation with Viee-
admural Sir Charles Paget, determined on sending them to Bermuda, where, a8 I am in-
formed by the Admural, there are to be found facilitien for thetr safe detention, which do not
cxist n any other part of Her Majesty’s coloniul possensions. .

I huve to request, therefore, thut your Excellency will take charge of the aforesaid prisoners,
and place them under such restraint as you may deem adwisable,

I have apprised Her Majesty’s Government of the step which 1 have taken, and of the -

urgent necessity wh‘ich compelicd me to adoptat. I trust, however, that in the performuance
of this service no incopvemerce will result to *your Excellency or to the admustration
committed to your charze,

I have the honour to enclose your Excellency a copy of the ordinance in vwirtue of which See Ordinance.

these prisoners are transported, and of Her Majesty’s proclamation of the sume date.

1 have the honour to be, Sir, -
Your Excellency's very obedieat humble setvant,

' His Excellency Sur S. R. Ch:ipmxm, (agned) Durham..

&c. &c. &e.
Dear Sir Stephen, Cornwallis, June £9, 1838,

By tho request of Lord Durham 1 sead the Vestal to Bermuda, with cight persons who
were tmplicated 1n the lute revolt n Lower Canuds, and who with others, having pleaded
zuilty, have thrown themselves upon the clemeacy of the Governorgeucrul.

2. ; 14 Thoee
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No. 63,
Lord Glenelg to the
Earl of Durbam,
15 Sept. 1838.

Encl. ¢, in No. 65.

less guilty are altogether pardoned; but it is thought right not wholly
to};}ggls-:mwt!;&s:eﬁxo Wergu;r?x,lcipals ingthe rebellion, and they are therefore batsished from
the provinces, and are sent on a kind of parole to Bermuda, where it is so much their interest
to conduct themselves in an exemplary way (with a view to their own pardon and return to
their homes), that there cannot be the least fear of their giving you any trouble. { have
desired Captain Carter to communicate with you, and receive your commands as to where
u wish them to be landed. I conclude you will have them at St. George’s, in order to

- gg more or less under the surveillance of the military. You will hear from Lord Durham;

i the subject, and his Lordship will no doubt send you the proclamation upon
f}i‘iism;}z%e? whﬁcsir, IJJZICn’g an act of grace, was promulgated on Her Majesty’s coronation

(yesterday). : I am, &c.

His Excellency Major-general (signed) Charles Paget.
Sir Stephen Chapman, k. c. 8., &e. &e. &e.

-

My dear Sir Stephen, Comwallis, Quebec, 3 July 183s.
At the request of Lord Durham I send you the declaration which his Lordship has
received from the individuals whose signatureg. it bears. I also send the Governor-general’s
frivate note to me on the subject as a further inducement to you to allow them to be treated
e .

niently. . I am, &ec.

His Excellency Major-general - (signed) Charles Paget.
Sir Stephen Chapman, &. ¢. H., &c. &e. &c. -

My dear Sir Charles, ) . Quebec, 3 July 1838,
I ercLosE you a paper which has just reached me, and which you might enclose in.your
letter to the Governor, to induce him to be lenient in his regulations respecting the gnsoners.
I am sure he may depend on the parole. It is not their interest to escape; good conduct
is their only chance of ameliorating their lot.
' ) Yours, ever truly,

(signed)  Durkam.

-

Dated on board H. M.’s Frigate, Vestal, 3 July, 1838.

WE promise, on our parole of honour, that we will not escape, or attempt to escape, from

the vessel of war on board of which we now are, nor after our arrival and during our resi-
dence in the island of Bermuda, whither we are now going.

(signed) Wfd. Nelson. R. 4. Gauvin.
R.S. M. Bouchette. B.V iger.
L. R. Masson. S. Marchesseault.
R. Des Reviers. T. H. Goddu.

Tae council advise that the said despatches and documents be referred to the Attorney

- and Solicitor General, and their opinion desired :—

“ Whether the Governor has any and what authority to impose any and what restrictions

on the ;'Jzﬁv’sdnem therein menﬁon%yﬁth a view to their safe custody in the island ?,«
\\
\

" At a Privy AC"‘ouncil, held at the Council Chamber, in the Town of Hamilton, on
. Thursday the 26th day of July 1838 : :
Uk

e PrEsENT : )
His Excellency Major-general Sir Stephen R. Chapman, c. 8. & &.¢. 1., Governor
and Commander-in-chief, &e. &c. &c.

* The Honourable Thomas Butterfield.  The Honourable Henry G. Hunt,
. -Augustus Wm. Harvey. Richard I. Tucker.
. Francis Albany. William B. Smith.

!
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The following letter from the Attorney and Solicitor General, accompanied with the
several documents therein referred to, were laid before the Board, and the said letter having
been read, and his Excellency the Governor and council concurring in the opinion of the
Attorney and Solicitor General therein expressed, adopted the same accordingly,

Str, Hamilton, 26 July 1838.

WE have had the honour to receive your communication of yesterday, transmitting to us,
by order of his Excellency the Governor in Council, the following papers:—

1. The Quebec Gazette, containing a copy of the ordinance passed by the Governor-
general and special council of Lower Canada, on the 28th gune 1838, reciting that
divers of Her Majesty’s subjects in that province had been charged with high treason,
some of whom were 1n custody there, and others had withdrawn ; that eight of those
in custody (named) had acknowledged their participation in such treason, and had
submitted themselves to Her Majesty’s pleasure, and enacting that it should be lawful
for Her Majesty to transport to Bermuda, during Her pleasure, those eight persons,
and subject them to sucﬁ restraints in Bermuda as may be needful to prevent their
return to Lower Canada; besides other enactments not applying to the present
question.

2. A despatch from the Earl of Durham, at Quebec, to Sir Stephen Chapman, dated
3d July 1838, enclosing the copy of the ordinance announcing the eight prisoners
being sent to Bermuda, and requesting his Excellency to take charge of them, and
place them under such restraint as he may deem advisable.

3. A private letter of 29 June, from Vice-admiral Sir Charles Paget to Sir Stephen
Chapman (endorsed, To be opened by Sir Andrew Leith Hay, in case of his having
succeeded to the government), informing-the Governor that, by Lord Durham’s request,
the Admiral sends Her Majesty’s ship Vestal to Bermuda, with the eight persons who

. are banished from the provinces, and sent-on a kind of parole to Bermuda ; and that
- he had desired Captain Carter to communicate with the Governor, and to receive his
commands as to where he may wish tliem to be landed.

4. Another private letter of the 3d July, from the Admiral to the Governor, enclosing
a private hote to the Admiral from Lord Durham, expressing Lord Durham’s confidence
that the parole of the eight persons may be depended upon, and enclosing a paper
Lord Durbam had received, signed by the eight persons, promising, on their parole of
honour, not to escape, or to attempt to escape, from the vessel of war on board of which
they then were, nor after their arrival and during their residence in Bermuda ; which
last papers were sent by way of inducement to the Governor to allow the prisoners to
be treated leniently.

-t

Upon these papers our opinion is desired—* Whether the Governor has any and what
authority to impose any and what restrictions on the eight prisoners, with a view to their
safe custody in Bermuda?” .

In reply to which, we beg leave respectfully to state, that we conceive the Governor of
Bermudpa has no authority to impose any restrictions upon them, with a view to their safe
custody here: Had they been charged with treason or felony iz Canada, and clandestinely
escaped into Bermuda, we should have been of opinion that upon their being demanded
here, and upon sufficient evidence against them, they might have been arrested here, and
sent back to Canada for trial. But we apprehend that the ordinance of the 28th of June,
however operative in Canada to authorize the bamshment of these persons from that
province, cannot have sufficient legal effect in Bermuda to justify their transportation into
this colony, and their being detained in custody within these islands, by direction of the
Governor-general of Canada. And we conceive 1f any restrictions were to be imposed upon

them by the Governor of. Bermuda, with a view to their detention in this colony, that his ./

Excellency would have no legal mea}n/s,_of enforcing such restrictions by confinement or

othérwise. 7 ,

We are of opinion that these persons do not tome within the description of convict felons

-transported to Bermuda (under authority of certain Acts of the British Parliament), to be

kept at hard labour on the public works here ; and consequently are not receivable on board
of the convict hulks stationed here, which are only intended for the reception of such
offenders as may be specially selected for that purpose by the Secretary of State for the
Home Department, ’ ‘

We retamn the papers received from you, and have the honour to be, &c.

- (sign'ed} J. R. Darroll, Attorney-general.
George F. Mallory, Esq. D. Stewart, Solicitor-general.
ouncil Office. .

]
H

No. 635.

Lord Glenelg tothe
Earl of Durnam,
15 Sept. 18g8.

Encl, 2, in No, 65.
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No. 65.

Lord Glenelg tothe . . .
Earl of Durgnm, At a Privy Council held at the Council Chamber in the town of Hamiltoa on Friday

15 Sept. 1838, the 27th day of July 1838:

Encl. 1, in No. 65. v Present :

i lleney Major-general Sir Stephen R. Chapman, c. 8. and &, ¢. B., Governor
His Exce cx:.y ! .gand Commander-in-chief, &ec. &::. &e. ’

The Honourable Thomas Butterfield.  The Honourable Robert Kennedy.
Henry G. Hunt. Augustus W, Harvey,
Richard F. Tucker. . Francis Albany.
Semuel A. Smith. " 'William B, Smith.

The Governor and council having concurred in the opinion of the Attorney and Solicitor-
general, s expressed in their letter of the 26th instant, 1t was this day discussed in council,
‘ . whether coming, as the before-mentioned individuals have, under the peculiar circumstances
sct forth in the preceding documents, they should not, if permitted to land, be required,
with o view to the internal police and welfare of the colony, to come under some stipulation
for their movements therein; and, after much deliberation, it was decided to advise the
Governor to allow them to land, on their signing a parole of honour, of the following tenor:

Dated, on board Her Majesty’s Frigate Vestal, 28 July 1838,

We promise, on our parole of honour, that on our landing at Bermuda, and during our -
residence therein, we will not go or travel beyond such limits by land or by water, within
the said islands, as may from time to time be prescribed to us by the Governor for the
time being.

The council-farther advise that his Excellency the Governor do notify Captain Carter

" of Her Majesty’s ship Vestal, by an official letter, that he may land the persons whose names
are under written, upon their signing the parole of honour recommended by the council
this day; and that some person will be in readiness, upon their landing at. Hamilton, or at
any other place convenient thereto, to point out to them the places of accommodation for
themselves, it being taken for granted they have the means of maintaining themselves;
and that he request Captain Carter to transmit to him by an ofticer the parole of honour

above expected. )
(signed) Wolfred Nelson.
Robert Shore Milnes Bouchette.
Bonaventure Viger.
Simeon Marchessault.
Henri Alphonse Gauvin.
Rodolphe Des Rivieres.
Luc Hyacinthe Masson.
Toussaint H. Goddu.

Copy, taken from the original, now on file in the Council-office at Bermuda, dated on
‘ board Her Majesty's frigate Vestal, 28 July 1838.

We promise on our parole of honour, that on our landing at Bermuda, and dﬁring our
residence therein, we will not go nor travel beyond such limits by land or by water, within
the said islands, as may from time to time be prescribed to us by the Governor for the

time being. oo
(signed) 7. H.'Goddu.
N H. A. Gauvin,
' L. H. Masson,
‘ . Wfd. Nelson.
-~ . . C o "R. 8. M. Bouchette. -
' — ' - R. Des Rivieres.
7 A - . C-Marchessaxlt.
A - . B. Viger.
Certified as a correct copp b - Tl
George F. I&:zllory, Clerk of H. M. Council.

. Enclosure 3, in No. 65. . »
, Sir, o - 15 September 1838.
Encl. 3,in No.65. I nAvE received lz'(mr despatch of the 29th July, reporting the arrival at the Bermudas of
the eight persons who had been banished from Candda to these islands, and your proceedings
a8 to the disposal of them.
It affords me much pleasure to convey to you the acknowledgments of Het Majesty’s
Government of the propriety of the course adopted by you on this.occasion. , .
My despatch (No.81) of the 6th instant, supersedes the necessity of my addressing to you
any er instructions with reference to this case.
: I have, &c.
(signed) Glenely.
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— No. 66. —
(No. 111.)
Cory of « DESPATCH from Lord Glenelg to the Earl of Durham.
My Lord, ~ Downing-street, 10 October 1838.

I HAvE received your Despatch (No. 41.) of the 12th August, enclosing a
report from the Commander of the Forces on the state of Upper Canada, through
which he-had made a tour. :

Her Majesty’s Government fec! much gratification at the satisfactory intelligence
communicated by Sir J. Colborne. :

I have, &c.
(signed)  Glenelg.

— No. 67, —

(No. 113.)
Cory of @ DESPATCH from Lord Glenelg to the Earl of Durham.

My Lord, ) Downing-street, 13 October. 1838.

I HavE received your despatch (No. 43.) of the 15th August, béaring testimony
to the valuable services which have been rendered by the able and zealous co-ope-
ration of Vice-Admiral 8ir C. Paget with your Lordship. ‘

No. 66.

Lord Glenelg to
Earl of Durham,
10 October 2838,

No. 67.

Lord Glenelg to
Earl of Durbam,
13 October 1838.

Her Majesty’s Government have received this communication with the greatest..

pleasure. I have had much satisfaction in forwarding a copy of it for the informa-
tion of the Lords Commissioners of the Admirulty, and their Lordships bave
informed me that their approbation of his conduct, during his stay in the St.
Lawrence, has been conveyed to Sir C, Paget.
I am, &c.
(signed) . Glenclg.

~ No. 68, —
(No. 118.): . .
‘Copy of a DESPATCH from Lord Glenelg to the Earl of Durham.

My Lord, Downing-street, 19 October 1838.

I uave had the honour to receive your Lordship's despatches of the 25th
September, No. 66, and of the 28th September, Nos. 67 and 68, announcing your
intended resignation of the office of Governor-general of Her Majesty’s provinces in
British North America. Those despatches reached me yesterday, and as the
mail for New York, to be conveyed by a steam-vessel from Liverpool, will be closed
this evening in London, I am_under the necessity of confining myself, on the
présent occasion; 0 little mofe than a general acknowledgment of the arrival of
/ﬁur Lordship's communications. They will be immediately laid--before Her

ajesty’s Government, and, I hope to convey to you the result of their delibera-
tions. by the Great Western' steam-ship, which is appointed to sail ‘in about a
week from the present time.

For the present [ limit myself to the remark that Her Majesty’s Government
recognise tge zeal for the public good, and for Her Majesty’s service, by which
your Lordship is habitually actuated, in the assurance which you have conveyed
to me, that you will not leave incomplete the inquiries which you have already
institated, and are desirous that your mission should not prove fruitless as to its
main object, viz., the preparation of a plun for the future government of the
North American part of the British empire. D
' ‘ _ I have, &c
2. K2 (signed) Glenclg.

O ——————

No. 68.

Lord Glenelg to
Earl of Durham,

19 October 1838
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No. 69.
Lund Glenelg to the CNo £0 —
Earl of Durbam, No. 69.
20 Oct 1838.

(No. 119.)
Cory of a DESPATCH from Lord Glenely to the Earl of Durkam, 6. c. 8.

My Lord, . Downing-street, 20 October 1838.

I transMiT herewith for your Lordship’s information, copies of a correspond-
ence between myself and the Lieutenant-governor of Nova Scotia, respecting an
Act lately passed by the legislature of that province to regulate its internal
postage. — ~ ' ‘ :

The post-office department in British North America has for a long time past

formed the subject of complaint on the part of the legislatures and the inhabi-
tants of the several provinces. The great increase in their population and wealth,
as well as the extent of country over which new settlements have spread, render
great changes in the management of thq post-office absolutely necessary to adapt
it to the growing wants of the colonists.” In 1834 the whole subject received the
attentive consideration of the Government, and measures were adopted which, it
was expected, would have securedthe early settlement of this question, on a basis
satisfactory to the great body of the inhabitants. An Act was passed by the
Imperial Parliament, investing the respective legislatures with the power of
altering the rates of inland postage, and of framing such regulations for the future
management of the colonial post-office, as might appear suited to the circum-
-stances of each colony. For the guidance of the legislatures in the exercise of
these powers, as well as to secure that unity of arrangement which is essential
to the proper conduct of the post throughout British North America, the draft
of a Bill was prepared with much care by the post-office authorities in this'coun-
try, and was transmitted to the respective Governors in Mr. Spring Rice’s circular
despatch of the 5th October 1834.

The Government, however, having failed in their attempts to induce the
colonial legislatures to unite in some general plan, the question still remains
open for adjustment. I have, therefore, to call your Lordship’s attention to the
subject, in the hope that you may be enabled to remove the impediments which
have hitherto prevented the remedy of an evil, so prejudicial to the interests of

the colonies. ,
- ' I have, &c.

(signed)  Glenelg.

— No. 70. —
(No. 120.)

No. 70. Cory of a DESPATCH from Lord Glenelg to the Earl of Durkam.

~Lord.Glenelg to . - .
.. “Farkof:Durham, My Lord," ) "~ Downing-street, 21 October:1838.

71 October 1838 7300 received your Lordship’s despatch, No. 40, of the 11th*August, re-
porting an outrage which had been committed by an American fishing schooner on
a British vessel wrecked off the coast of Prince Edward Island, and the measures

" which your Lordship had adopted in consequence.

‘ I have the"satisfaction of communicativg to your Lordship the approval of Her
Mujesty’s Government of your proceedings in this matter.

I have .re.ferred our despatch to Lord Palmerston, who has submitted the case
for the opinion of Her Majesty’s Advocate-general, as to the steps which it may be
proper to take against the parties who have committed the outrage in question.

‘ I have, &c.
(signed)  Glenelg.
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— No. 71. —
(No 121.) *
Cory of a DESPATCH from Lord Glenelg to the Earl of Durham. Lor dNG(l);,nleg-to
My Lord, Downing-street, 22 October 1838.  Earl Durham,

I HavVE received your Lordship’s despatch; No. 58, of the 13th September, 22 October 1838,
reporting the arrival at Quebec of the deputation selected and sent at your request
by the Lieutenant-governors of Nova Scotia and Prince Edward’s Island, to confer
with your Lordship on the subject of the general arrangement for the future
government of the North American Provinces.

[ have the satisfaction of conveying to your Lordship, the approval of Her
Majesty’s Government of your having summoned this convention from the other
provinces, and [ trust that, by this means, you will have obtained such correct
information with regard to the wants and opinions of their inhabitants, as will
facilitate your Lordship’s measures on this important subject.

I have, &c.
(signed) Glenelg.

— No. 72. — N
o 72.
<NO. 122) ) Lord Glegelg to .
Cory of a DESPATCH from Lord Glenelz to the Earl of Durham. Earl of Durham,
My Lord, ‘ . Downing-street, 23 October 1838. October 1838

I HAvVE received your -Lordship’s despatches, No. 47, of the 25th August,
transmitting copies of a correspondence between yourself and Sir G. Arthur
on the subject of certain convictions for high treason in Upper Canada; and
No. 61, of the 18th September, transmitting the copy of a despatch which you
had addressed on that day to Sir G. Arthur, with reference to the same subject.

I regret that any misunderstanding should have existed as to the relative position
of your Lordship and of the Lieutenant-governor of Upper Canada ; but as there
appears to be no practical question requiring my interposition, I feel myself
relieved from the necessity of communicating at any length on this corres-
pondence.

I have to express my full concurrence in the sentiments contained in your
Lordship’s despatch, of the 18th September, to Sir G. Arthur; and I have much
satisfaction in learning from Sir G. Arthur, that although differing in opinion as
to the policy to be pursued in this particular, he had resolved to act on your views, ~ _
which are entirely 1n accordance with those of Her Majesty’s Government.

I am, &c.
(signed) Glenels.

. —No. 73. —
. (Separate.)
Cory of a DESPATCH from Lord Glenelg to the Earl of Durkam, c.c.s. L Nl 0. 73.
. d Glenel
My Lord, Downing-street, 25 October 1838. the Earl of © *

I mavE the honour to inform you, with reference to the intention expressed in Durbam,
your private letter of the 20th September, of writing tc the admiral on the North 5 Ot 183%.
American station to provide you with the means.of conveyance to England, that
the Lords Commissioners of the Admiralty have directéd-Captain Nicolas, of Her

“Majesty’s ship ‘“ Hercules,” should you be ‘desirgus of returning to England, to
receive your Lordship, your family and suite, at such port of the United States
as you may wish to embark at, and to convey you to Portsmouth.

Sir C. Campbell has been directed to inform your Lordship of the arrival of
the ‘“ Hercules” at Halifax, at which port Captain Nicolas has been ordered to °
remain until he hears from your Lordship, in case you should wish to avail your-
self of this conveyance. If, contrary to the expectation of the Lords Commis-
sioners of the Admiralty, Captain Nicolas should have left Halifax before he had |
received his instructions, your Lordship will be informed by Sir C. Campbell, in -

«order to enable you to communicate with the Admiral on the station as to some
other means of conveyance. ‘ -
- I have, &c.
(signed) Glenelg.
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- .(No. 126.) | e I o
" Copy.of a DESPATCH from Lord Glenelg to the Farl of Durkam.
' My Lord,' T : o .Downing-street, 26 October 1838.
- SINCE the date of my despatch of the 1gth instant, Her Majesty’s Government

. have had ‘under their consideration your Lordship’s despatches, No. 66, of the ‘
. 25th September; and No. 68, of the 28th September. ., - ' o

Her Majesty’s Government observe that .the first of these ' despatches was
written, before your Lordship had received any official information of the proceed-

ings which- took place in Parliament, with regard to the Ordinance of the Special
: ' rixe security of the province, or of the
~ course adopted by Her Majesty's Government in reference to those proceedings.
. That despatch was written, consequently, under .the_ teell{lgs and_;mpresstons which

"could scarcely fail to be excited by the partial information derived only from the

Council of Lower Canada, for providing for t

‘public prints, of what occurred in the earlier stages of the Parliamentary discussions

on the subject. Under such circumstances, unacquainted as you were in great

measure, with the considerations which had led Her Majesty’s Government to

the conviction that the course which they reluctantly felt themselves bound to

ursue, was, in the actual situation of the question with which they were called

* to deal, the one least likely to prove injutipus to the p.ublic ip.terests and to your

" authority, and resenting, as it was natural to do, the imputation of an abuse of -

 arbitrary power, it cannot be matter of surprise that your Lordship should have
-conceived your position in Canada to be so materjally affected as to leave you
little hope of a successful result to.your. mission. . Fully entering into the feelings -

occasioned by the report of the earlier proceedings only in the House of Lords,

Her Majesty’s Government do not think it necessary, with- reference to the first-of

your-despaches, to do more than to express their deep concern, that, yielding to

. the impulse of the moment, ‘you should, at once, have publicly announced

your deterination to resign your authority.

On the evening of the. day subsequent. to the date of your first despatch, your -

Lordship appears to have received my despatch of the 18th August, together =
. with full reports of the proceedings in both Houses of Parliament, with regard to -

~ your mission. Her Majesty’s Government deeply regret that with this full informa-
" tion ‘before - you, your Lordship, at thedate .of your despatch -of ' the 28th
September, still considered your position no lénger tenable ‘with a prospect of

beneficial results; but they have been .relieved from much'of the apprehension

~ which they would otherwise-have entertained for the security of the province and
the interests entrusted to your care, by the ‘assurance contained.in your last des-.

patch, that it was not-vour. intention abruptly to relinquish your authority, or to

- abandon the post which you occupy, -without giving effect to’the reform of some

practical grievances, to the redress of which you had applied yourself—without

. completing the muin®inguiries which, in your character of High Commissioner, -
. you had iustituted ; and above all, without accomplishing the chief object of your

'Y

‘mission in the preparation of a plan for the future government .of the ‘British =

North American provinces. Her- Majesty’s . Government-fully. appreciate the =~ -
- motives which have induced you to postpoue your intended resignation, until these

important ends shall have been attained, and they are persuaded -that the same

regard to- the' public interests;~which had-deterred you. from a siidden-dnd imme- .

attended with results dagerous to the peace and safety of the Brilish North

- diate resignation, will ‘prevent your hafarding the'tranquillity of .the Canadas, or -
- placiog: their security in jeopardy by thé premature relinquishment of . your
* authority, should any circumstances, not contemplated.at the date of your despatch, =
~ convince you that your departure at the:time which you theu anticipated . would' be

Connected with this important objeé't;"t‘bersafets‘ of the ‘provinces is.the question -

- to which your Lordship adverts, of the mode of preventing the evil ‘to be appre-

- hended from -the impunity.of the authors or leaders of :revolt. Your Lordship. -

~objects to what is called the.sugpension of the Habeds Corpus Act as a measure

involving a whole people’ig a.penalty in order to punish'a few ; and you likewise

condemn the levity with. which a measure of this severe .and arbitrary naturé is = -

spoken of in Parliamentary debates. -

.- There can be_no question that an Act giving power of ‘arbitrary detention and
o : A .. -+ v 7imprisonment .

LN
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founded on cil_'cumstanccs of puﬁ]ic danger; but Her Mujesty's Government Earl of Durham,
cannot agree with your Lordship that these temporary suspensions of a consti. 36 October 1838,

tutional law do, in reality, atfect the whole people, unless upon occasions when
the remedy is improperly applied to the existing evil. That remedy, when pro-
perly applied, is intended to counteract the designs of a few leaders, aud to
separate them from the great body of their followers. In this manner it was used
after the Revolution of 1688, aud after the accession of the House of Hanover,
and the stability of these two great settlements was perhaps in a considerable
degree owing to the readiness and decision with which this remedy was applied.
In such cases the leaders of revolt, and the chiefs of conspiracy, know themselves
to be struck at, and feel their safety endangered ; but the great body of the people,
relying on the general spirit and administration of the law, fear nothing from itg
momentary interruption. and enjoy their liberty unmolested. Such, it appears to
us, is the case of Lower Canada, at a moment wlen rebellion has but recently been
suppressed, and preparations for a renewal of it are threatened. At such a
moment the loyal and peaceable inhabitants of the province will be more secure,
while the fomcnters of revolt are in danger; and, on the other hand, if the fomen-
ters of revolt can act with impunity, the peaceable inhabitants are in danger.
Your Lordship asserts in your despatch that, in the present state of the pro-
vince, ** trial by jury exists only to defeat the ends of justice, and to provoke the
righteous scorn and indignation of the community.” This is a picture of a most
lamentable state of things, of which the truth, I fear, must be admitted, and the
evil cannot be over-rated. On the due execution of justice the whole relations of
saciety depend. It men find that the murder of their relatives and friends is not
visited with retribution in a court of justice, it can scarcely be expected that they
will abstain from a recurrcnce to the personal revenge, which, in reliance upon law,
they had relinquished. This state of insecurity imperatively requires a remedy.
It 15, therefore, the desire of Her Majesty’s Government thatan Ordinance should

be passed by the Special Council of Lower Canada constituting a tribunal for the -

trial of treason and murder. _

With respect to-the manner in which such a tribunal can be formed it is not
proposed to bind your Lordship’s discretion. Learned judges alone might con-
stitute a sufficient court for the trial of these offences, or it might be better to form
courts more nearly resembling courts-martial, or to combine both these species of
tribunal. But in any case where trial by jury has excited the righteous scorn and
indignation of the community, it cannot be difficult to form tribunals more in-
partial and more competent than the existing juries. The cautious habits of
learned lawyers, and the fairness usually exhibited. by Englishmen, even to
enemies teken in open resistance, added to the publicity of their proccedings,
would be a security that none but the most conclusive evidence would lead to
convictions.

[ S

It would not be safe to postpone the formation of such tribunals until a new,/™

insurrection may happen to break out, for the same objections which induce
Her Majesty’s Government to reject the proposition to subject the prisoners
charged with being concerned in the late revolt to new tribunals, constituted after
the commission of the offences, would again apply. Men would complain that
they were tried by an er post facto law. While, therefore, the power of detention
and imprisonment, without trial, may well be reserved for a period of eprergency,
of which your Lordship will be thie judgé, it is the desire of Her Majesty’s
Government that you-should at'once prepare and propose to the Special Council
an Ordinance for constituting tribunals, by which future rebels or murderers may
be tried. The leaders and agents of insurrection will thus be forewarned, and
cannot justly complain if they are made amenable for their crimes,

I have thought it unnecessary to enter in this desputch into a detailed consi-
deration of the observations which yon bave addressed to me on the course pur-
sued bty Her Majesty’s Government with regard to the affuirs of Canada. To
the assurances coutained in my despatch of the 18th August, of the undiminished
confidence of Her Majesty’s Government in your Lordship, and of their cordial
approval of the spirit and tenour of your administration, I can only add, that
subsequent experience has tended to justity and confirm their persuasion of the
general wisdom and soundness of the policy by which you have been guided.
They continue to feel that, under the difficult and peculiar circumstances forced
on them by the proceedings taken in the House of Lords, they adopted that

2, ‘K 4- course



Lord Glenelg to
Earl of Durham,
26 October 1838.

Yord Glepelg to
Earl of Durbam,
46 October 1838.

No. 74.

No.7s.

S

8o CORRESPONDENCE RELATIVE TO THE

course which was calculated to render those proccedings as little injurious as
possible to the public interests, and to the great objects of your mission. They
could not indeed hope altogether to neutralise the evil consequences of what
appeared to them an iil-timed and injudicious interference with the exercise of
those powers with which Parliament had invested the Governor of .Canada,' but
when they review the unequivocal proofs o_f respect _and estcem which haye been
largely tendered to you in the Nor}h American provinces, when they consider t‘he
repeated testimony of persons having a deep interest in the _wtelfarg and security
of those provinces to the beneficial tendency of your admnmstratton, and \{Vhen
they observe the unusval concurrence of men of various parties and political
opinions in deprecating your intended departure, Her Majesty’s Governmeat
cannot but think that, on the first receipt of the intelligence of the Parliamentary
proceedings, to which reference has Leen made, you over-rated the cffect of those
proceedings on the public mind, both in this country and in North America, and
formed an incorrect estimate of the state of public opinion with regard to. them.

Her Majesty’s Government are persuaded that the more closely the main acts
of your administration are viewed in all their bearings, the more apparent will it
be to impartial observers, and to men actuated by a sincere regard to national
interests, that those acts have been conceived in a spirit, and executed with a
firmness, alike worthy of your reputation, and adapted to the exigency of the
circumstances with which you were called to struggle.

Impressed with these sentiments, and in the absence of any precise information
as to the time which may be occupied in the completion of the several objects
contemplated in your despatch of the 28th September, Her Majesty’s Govern-
ment will-abstain, until they hear further from your Lordship, from tendering any
advice to Her Majesty as to the succession to your government. They have
Teceived with much satisfaction Sir J. Colborne’s acquiescence in their request,
that he would continue during the approaching winter in the command of ler
Majesty’s troops in Cunada; and as, in the event of your Lordship’s return to
England, the administration of the affairs of Lower Canada will, in the ordinary
course, devolve on that officer, Her Majesty’s Government can feel no difficulty in
confiding to his hands the security of the province.until the appointment of a
successor in the office of Governor-general.

I have, &c.

(signed)  Glenelg.

' —No. 75.—
(No. 125.)

Cory of a DESPATCH from Lord Glenelg to the Earl of Durham.
My Lord, Downing-street, 26 October- 1838.

1 HavE the honour to acknowledge the receipt of your despatches, No. 31, of
the 3oth July, and.No. 70, of the 29th September; relative to the plan which
you had adopted for givifg to the province as-competenta court of appeal, as

- .could be constituted under the existing law. As considerable doubt appears to

" have been entertained as to the competency ‘of members of the Executive Council,
appointed not by mandamus from the Crown, but by the Governor only, to act
as members of the court of appeal, I felt it right to refer your Lordship’s
despatches for the opinion of the law officers of the Crown ; aund it affords me
much satisfaction to acquaint you that they have reported to me their opinion that
every member of the Executive Council of Lower Canada duly appointed, either
by The Queen or by the Governor, isa competent Councillor to all intents and
purposes, and may therefore act as a member of the court of appeal.

I have consequently to convey to you the approval of Her Majesty’s Govern- -
ment ‘of the course which you adopted in the formation of this court; and
I have further to express their satisfaction, at the bencHcial result which appears
to have attended it. '

- ) - I have, &c.

Ssigned) Glencla.
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— No. 76.—
Cory of a DESPATCH from Lord Glencly to the Earl of Durham, G.c.s.

My Lord, Downing-street, 26 October 1838.

HerMajesty’s Government have reccived a despatch from Her Majesty’s minister
at Washington, rcporting the substance of intelligence received by the govern-
ment of the United States, relative to extensive preparations alleged to have been
madeon the American frontier for an attack on Her Majesty’s possessions in Canada.
As Mr. Fox states that he has not failed to transmit to the authorities in Lower
and Upper Canada all the information which he obtained, it is unnecessary
for me to enter into the detail of this intelligence. Her Majesty’s Government
are persuaded that no precaution will be omitted by your Lordship, in conjunc-
tion with the Lieutcnant-governor of Upper Canada and the Commander of the
forces, to provide for the security of the provinces, in case any such designs as those
referred to by Mr, Fox should be rcally entertained. Her Majesty’s Govern-
ment.have every reason to believe that-the military force now in the North
American provinces will prove amply sufficient to repel any hostile aggression ;
but they trust that if such aggression has been meditated, the knowledge of
the preparations made_for the sccurity of the Canadas will tend to deter the
ill-disposed persons who are supposed to have been concerting measures of this
nature from attempting to prosccute their schemes.

I have, &c.

(signed) Glenelg.

(No. 131.) .
Cory of a DESPATCH from Lord Gllencely to the Earl of Durfam. -

My Lord, Downing-street, 8 November 1338.

I nave to acknowledge the receipt of your Lordship’s Despatch of the 17th
September last (No. 59), enclosing the copy of a Report from the Chief Com-
missioner of Crown Lands and Emigration on the subject of the claims to land of
the militia of Lower.Canada, who served during the last war. Your despatch is
also accompanied by a proclamation carrying out the recommendation of Mr.
Buller, that thosc of the militisinen who served either in the six battalions of
embodied militia, or in any other corps which were incorporated and served in
the same manuer as those battalions, and whose claims were lodged before the
1st of August 1830, should be allowed a remission of purchase-money in propor-
tion to the land to which, under the proclamation of the Duke of Richmond, they
would scverally have been entitled. -

Your Lordship will perceive from my despatch of the 1S8th July (No. 72),
which probably reached your hands shortly after the date of your present despateh,
that the question of these militia claims had lately engaged much of my. atteation.
I was however unable, from the imperfection of the documents in my possession,
1o comc to a satisfuctory conclusion upon it, and T therefore committed the seb-
Jects to your consideration, pointing out only the principles by which I thought
that your decision should be guided. The measure which you bad adopted, pre-
viously to recciving my despatch, appears to be consonant to those principles, and
1t only remains for me therefore to convey to you Her Majesty’s approval of it.

Your Lordship adverts in forcible terms to the delays and obstacles interposed
by the official authoritics of Lower Canada between the militia ‘claimants and their
grants, and to the inadequacy of \he measures adcpted by the local government
to remedy those evils. This grievance hiad on one previous occasion been brought
to my nctice, namely, by the report from the House of Assewbly, presented to
the Earl of Gosfurd on the 26th February 1836, and I immediately called Lis
Lordship's attention to it, and directed him to take the necessary measures for its
corrcction, -

2,. - L It
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Tt is possible that the events which shortly followed may have prevented the
full exccution of this instruction, or perhaps your remarks are intended to refer to
a period anterior to.the Earl of Gostord's administration. At ull events I entirely
concur with you in the necessity of putting an end at once to so just a ground of
complaint, and if the arrangement which you have already effected shall prove
insufficient, I shall be prepared to sanction such further measures as may be neces-
sary to produce that result. .

N

. I have, &c.
(signed) Glenelg.

' —No. 78. —
(No. 133.)

Extracr of @ DESPATCH from Lord Glenelg to the Earl of Duriam, dated
Downing-street, 12 November 1838.

Ix my despatch of the 26th ultimo, I abstained from any notice of your Lord-
ship’s despatch No. 67, of the 28th September, and of the observations contained
in your despatch No. 68, of the same date, on the proceeding which, in your
opinion, ought to have been taken by Her Majesty’s Government with regard to
the Ordinance of the Special Council of Lower Canada, therein referred toj
having thought it desirable to reserve for a separatc communication my remarks
on those subjects.

Her Majesty’s Government have attentively considercd the statements which
rou have addressed to me, of your views as to the legality of that Ordinance.
Vithout intending to cnter on a legal discussion, or to offer any further opinion
than that which, on the authority of the law officers of the Crown, .I have already
conveyed to you on this subject, I have to express my satisfaction that little
difference of opinion exists between vour Lordship and ourselves as to the cxtent
to which any valid legal objection could be urged against the Ordinance. Waiving
the question of your right to send to Bermuda persons under restraint by virtue,
not of an order or sentence of transportation, but of an Ordinance of the Special
Council of Low¢r Canada, subjecting them to banishment to that particular place,
it is admitted on all bands that, so far as it purported to confer on Her Majesty
the power of imposing restraint on the parties named in it while in Bermuda, the
Ordinance was at least inoperative.

Your Lordship has now informed me that you were always fully aware of this
defect, and that “that part of the, Ordinance was passed with a perfect know-
ledge that it was wholly inoperative, and that the prisoners could-not be compelled
to remain_in Bermuda, without the adoption of measures in-aid of your legislation
by the auhorities of the island or of ‘the empire.” Your Lordship has further
stated it to have been ¢ the business of Her Majesty’s Government, on the arrival
of the prisoders at the Bermudas, either through the Imperial Parliament or
through the local legisiature, to retain them theré.”  Her Majesty’s Government
regret that, until the reccipt of your recent despatches, they had no reason to
believe that such was your view or opinion at the time when the Ordinance was
passed. Neither in your despatch transmitting the Ordinance to this country,
nor 1a your despatch to the Governor of Bermuda, informing him of your having
sent the prisoners to that place, was any allusion made to your expectation of the
adoption of any such measures. As the prisoners were sent to Bermuda within
a few days after the passing of the Ordinance, and consequently long before 1t ~
could possibly rcach this country, the intervention of the Legislature of the Ber-
mudas, on which you now appear to have relicd, could not have been made avail-
able at the suggestion of Her Majesty’s Government for the purpose of authorizing
their restraint on their arrival there.  That object could only have becn attained
by a suggestion from yourself to the Governor of Bermuda, of the expediency of
recommending to the local legislature an enactment of the required character,
in case that legislature should have been at the time in session, and the Governor
sbo?ld bave thought that such a.recommendation would be favourably reccived.

! - The
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The propriety of#proposing a- measure to the Imperial Parliament, to supply
the defect in the Iz)rdinance, did not escape the attention of Her Majesty’s
Government ; it was fully considered by them. Your Lordship will not expect
me to state in a despatch, the reasons which induced Her Majesty’s Government,
after full deliberation, to think such a course.inexpedient. That I abstained
from adverting to it,-in my despatch to your Lordship of the 18th August, was
solcly owing to the absence of any reference in your previous despatches to the
expectation, which it appears your Lordship entertained, that such a course would
have been adopted. '

—No. 79.—
(No. 134.) . _
Cory of 2 DESPATCH from Lord Glenelg to the Earl of Durham.

My Lord, Downing-street,\15 November 1838.

L vave had the honour to receive your Lordship’s dcspaich of the gth of
October, No. 80, enclosing. copics of two proclamations, bearing date respectively
the [$th and gth of that month, and published by you in the Quebec Gazette.

C%)f the proclamation of the 8th of October, I am commanded to convey to you
Her Majesty’s approval. :

The proclamation’ of the gth of October, Her Majesty’s confidential advisers
regard not mercly as a deviation from the course which has hitherto been invariably
pursued by the governors of the British possessions abroad, but as a dangerous
departure from the practice and priociples of the constitution. They consider
as open to most serioys objection an appeal by such an officer to the public at
large from measures adopted by the Sovereign, with the advice and consent of
Parliament. o

The terms in which that appeal has in this instance been made, appear to Her
Majesty’s Ministers calculated to impair the reverence due to the Royal authority
in the colony, to derogate from the character of the Imperial Legislature, to
excite amongst the disaffected hopes of impunity, and to enhance the difficultics
with which your Lordship’s successor will have to contend.

The Ministers of the Crown having humbly submitted this opinion to The Queen,
it is my duty to inform you, that I have rcceived Her Majesty’s commands to
signify to your Lordship Her Majesty’s disapprobation of your proclamation of
the gth of October.

Underthese circumstances, Her Majesty’s Government are compelled to admit
that your continuafice in the Government of British North America, could be
attended with no beneficial results,

I presume that before your receipt of this despatch, your Lordship will have
delivered over the government of Lower Canada to Sir John Colborne, to whom
I shall address the requisite instructions for his guidance.

T - I have, &c.,
) (signed) Glenely.
- - - — Pl ”~
’4/’ potd
—No.80.—
\

Cory of a DESPATCH from Lord Glenelg to the Earl of Durkam, c.c.s.

My Lord, Downing-street, 24 November 1838.

As it appears from your Lordship’s despatch of the 20th ultimo, that it was
vour Intention to leave Quebcee on the 3d instant, and as it was therefore im-
possible that you should have received the despatchies enumerated in the margin,
which had been recently addressed to you, I enclose herewith, for your Lord-
ship’s information, duplicates of those despatches. .

I have, &ec.
(signed) Glencly.

13
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~—No. 81.—
Cory of 2 DESPATCH from Lord Glenelg to the Earl of Durham, c.c. .

. My Lord, Downing-street, 10 December 1838,

I 2ave had the honour to receive your Lordship’s letter, No. 118, of the 8th
inst., in whith you transmit to me, to be laid before Her Majesty, your formal
resignation of the offices of Governor-general of British North America and
Her Majesty’s High Commissionief. .

Having had the honour to lay your resignation before The Queen, I am com-
manded to inform your Lordship that Her Majesty has been pleased to accept
the same. ‘

Her Majesty’s Government will be anxious to receive, as soon as it may be

in your Lordship’s power to transmit to them, the full report which you have

prepared of the proceedings of your mission. I presume that this report will

" include, the plan for the fature government of the British North American

No. 82.

© Lord Glenelg to
the Earl of ,
Durham, *

26 December 1838,

/
L

provinces, of which, in your despatch of the 26th September, you anticipated
the early completion, and to which you advert in your despatch of the 26th
Qctober, as about to be recommended by you.

- In the meantime, Her Majesty’s Government are desirous to be favoured, at
your éarliest convenience, with any information or suggestions which you may
feel it of importance to communicate with reference to the present state of
affairs in that part of Her Majesty’s dominions.

~ Although the motives which induced your Lordship to hasten your return from
Lower Canada, are explained in your despatches of the 20th and 26th October ;
yet I must apprize you, that' Her Majesty’s Government regret, that any circum-
stances should have occurred to induce a deviation, in your Lordship’s instance,
from the general rule, which requires the Governors of Her Majesty’s colonies
to remain in the discharge of their duty, until relieved by Her Majesty’s express

permission.
I have, &c. -

Gigned)  Glenely.

, _ — No. 82.— - .
Cozv of 2 DESPATCH from Lord Glenely to the Earl of Durham, 6.c..

My Lod, = - Downing-street, 26 December -1838.

I savE the honour to acknowledge the receipt of your letter of the 20th instant,
in which your Lordship states, that if I should be of opinion that you can furnish
me with any details or suggestions immediately necessary for the advantage of
Her Majesty’s service, you shall be ready to do so. -

- As your Lordship has not suggested any particular points with respect to
Canada on which you consider it of importance that you should communicate
immediate information to- Her Majesty’s. Government, -and as you lead me to
expect that your report will be shortly completed, so as to afford time for a full
consideration of it before the meeting of Parliament, it may be more convenient
that I should not. anticipate that report by inquiries oh particular topics which
will probably be emibraced in it. . L

_ Ii, however, there are any topics on which in the meantime you think it de-
sirable to offer any information or suggestions to Her Majesty’s Government, it will
afford me much pleasure to receive any such communication from you, either
personally or in writing. o

- i - Tam, &ec.

(signed)  Glenely.
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—No. 83.—
(No. 1.)

Cory of 2 DESPATCH from Lord Glerelg to Licutenant-general .
SirJ. Colborne, ¢.c.B..

Sir, ] Downing-street, 15 November 1838.
I nave the honour to transmit to you hercwith the duplicate of a despatch

. No. 83
Lord Glenelg to

“which, on the 26th ultimo, I addressed to the Earl of Durham, in answer to his Sir J. Colborne,

communications annéuncing liis intention to retire from the govemment of Lower
Canada. As it is ‘possible that before this despatch could reach Quebee, Lord
Durham may have left that city on his return to-England, T forward to you this
duplicate of it, and I have to desire that you will consider as addressed to your-
self so much of it as relates to the measures to be taken for ensuring the sceurity
of the provinee, and for constituting a tribunal for the trial of persons who may be
thereafter charged with treason or murder. o

I have, &e.
(signed) = Glenelg.

N —No. 84.—
(No. 4.) '
Cory of 2 DESPATCH from Lord Glenelg to Licutenant-general
Sir J. Colborne, c.c.B.

Sir, : Downing-street, 19 November 1838.

THE views of Her Majesty’s Government as to the proper course to be taken
for the protection of the loyal inhabitants of Lower Canada against the intrigues
or violence of the disaffected have been fully stated in my despatch to the Earl
of Durham of the 26th of October, (No. 12G), a copy of which I enclosed for your
guidance in my despatch of the 15th of this month (No.1). It may, however,
not improbably occur to you that Lord Durham’s proclamation of the 9th of
October has, tosome cxtent, superseded the instructions contained in my despatch
of the 26th October, which was addressed to his Lordship before I wasaware
even of the existence of that proclamation. I am therefore anxious-to relicve you
from any embarrassment which you may feel in acting upon instructions incom-
patible with some passages of a public proclamation so recently addressed to Her
Majesty’s subjects in North America, by the officer representing The Qucen, in
that part of Her Majesty’s dominions. '

In my despatch of -the 18th of August (No. 89), written on the unhesitating

. assumption, that the disallowance of the ordinance, 1 Viet. cap. 1, did not bring

within the reach of the general amnesty of the 28th June, the persons who had
been expressly excepted from it, I explained the course which it would be
proper for the local government to pursue respecting them. I must suppose,
although Liord Durham’s despatch is silent on that subject, that his Lordship did
not proceed to a public announcement of the opposite construction of the law,
except in submission to some legal authority to which he comsidered himself
bound to defer. But whatever may have been the weight due to that authority,
Her Majesty’s Government must regard, both as unnecessary and inexpedient,
the public declaration by the Governor of the province, of a legal right of which
Her Majesty’s confidential advisers did not admit the existence. It was a
question which, if raised by any of the parties more immediately interested,
should, under such circumstances, have been left by the local government to the
decision of the legal tribunals of the province. Her Majesty’s miristers adhere
to their original view of this question. They see no rcason to refract or qualify
the opinion that the amnesty acquired no new force or extension by the disallow-
ance of the ordinance. It is, however, necdless to pursue a discussion which,
under the altered circumstances of the case, could lead to mno practical result.
The proclamation of the 9th of Qctober has given tothe amnesty of the 28th
of June a construction which, however erroneous, pledges the faith of the
Governmént for the impunity of all political offences, by whomsoever committed,
previously to that date.

At the same time I cannot suppose that there is any reason for regarding the
return of the exiles to Lower Canada with less apprebension now than was felt and
expressed by Lord Durham himself in the month of June. The evil is indecd
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greatly aggravated, for they will return not as objects’ of the royal clemency, but
in an apparent triumph over the Government ax}d the law.

Lord Durham’s public announcement of the impunity of these persons, was not
even qualified by a reference to that condition of the amnesty of the 28th of June, .
which required those who should claim- the benefit of it to give .such security for
their future good and loyal behaviour, as the local government might direct. Her
Msjesty's ministers are however of opinion, that tk_u§ condition is still binding,
and that you-are at liberty to enforce it in any case in which you may consider
such a measure desirable.

I trust that the course of proceeding which my despateh of the 26th of October
contemplates will be sufficient to protect the loyal inhabitants from the suspense
and agitation which might result, from the unrestrained attempty of the disaffected
to propagate their own views and to excite disorder. But it cannot be too clearly
understood, nor too generally made known, that Her Majesty’s Government are
resolved and preparcd to use all the resources at their command for this purpose.
If the measures which I have already pointed out, in my despateh of 26th of
October, should be'inadequate to that end, you may rely on the unequivocal
sanction_and firm sapport of the Winisters of the Crown, in ‘any further procecd-
ings which, in the exercise of your powers as administrator.of the Government,
you may take for defeating intrigues against the public peace and the royal autho-
rity, even though these intrigues should be conducted in such a manner as not
to render the authors of them, amenable to the legal tribunals in the ordinary
course of law. ' :

You will have ohserved, that the instruetion under the sign manual of the 13th
of April last, authorizes the officer administering the government of Lower
Canada, for the time being, in the absence of the Governor-general, to appoint

Special Councillors for the purposes of the Act 1 Viet. ¢. 9. ‘
) ) I have, &e.

(signed) Glenelg.

. —No. 85.—
o. 5.) ]
Copy of a DESPATCH from Lord Glenelg to Lieutenant-general
Sir J. Colborne, G.c.B.
Sir, Downing-street, 21 November 1838.
WirH reference to my despatch to you of the 12th January last (No. 10),
I have/the honour to inform you, that the administration of the government of
Lower’ Canada hdving again devolved on you, by the resignation of the Earl of
Durham, it is the intention of Her Majesty’s ministers, that during your tempo-
rary administration of the civil government, your emoluments should be replaced
on the same footing as préviously to Lord Durham’s arrival. You will therefore
be at liberty, from the date of your resuthption of the government; to draw the
fall salary of the Governor, at the ratéof 4,500 a year, in addition to the
military emoluments which you enjoy as Commander of Her Majesty’s forces.

I have, &e.
(signed)  Glenely. ‘

—No. 86.—
(No. 6.)
Cory of 2 DESPATCH from Lord Glenelg to Lieutenant-general
Sir J. Colborne, .c.s. .
Sir, ’ Dovwning-street, 24 November 1838.

In my despatch of the 26th of October, I called the attention of the Eatl
of Durham to the intelligence which had been transmitted to Her Majesty’s
Government by Mr. Fox, of extcnsive preparations alleged to have been made
on the American frontier, for an attack on the possessions of Her Majesty
in Canadaé and I expressed the confidence of Her-Majesty’s Government, that
no precautions would be omitted by Lord Durham, in 3_2njunction with your-
self and the Lieutenant-governor of Upper Canada, to provide for the security of
the provinces, in case any such designs as those referred to by Mr. Fox should be

really
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communicated by Mr. Fox had been confirmed from other quarters, and that
while his Lordship had great reason to apprebend that there had been suddenly

formed throughout the bordering states a widely-ramified conspiracy, bent on the-

invasion of the British dominions in America, he, at the same time, entertained no
.doubt of the existence of an organization of.the disaffected in Lower Canada
which might lend a most pernicious aid to any attack from without. .
From the latest communication from Mr. Fox*to Her Majesty’s Governiment,
- dated the 18th October, I am induced to hope that the apprehension of a com-
bined and organized attack from without may have been in some degree exagge-

rated ; and I am happy to observe that Mr. Fox was inclined to believe that if -

peace’ should be preserved during the winter within the British provinces, the
alarm would result in nething worse than frequent and idle threats of invasion,
which, though harassing to Her Majesty’s troops, and vexatious and _irritating to
the loyal inhabitants on the frontier, would cause no serious injury. At the same
_ time, it is impossible, with the vagrve and uncertain information which we Posséss,
to trust to any thing but the ability to'meet and repcl hostile aggression. Her

Majesty’s Government, therefore, cannot hesitate to approve of the precautions -

which, at the suggestion of Lord Durham, you were about to take for this pur-
pose. They feel entire confidence in ‘your foresight, energy and judgment, and
with the .means at your disposal they can entertain no apprehension as to the
result of'an attack on either of the Canadian provinces from the American frontier.
I trust, indeed, that the preparations which you may have found it necessary to
make may have been on a less extensive scale, both as to men and expenditure,
than was anticipated by Lord Durham ; but the sources.of information to which
you have access will enable you to judge more correctly than we can do at this
distance of the nature and extent of the danger; and as to the preparationsthat
may be necessary for encountering it, Her Majesty’s Government can impose on
you no further restrictions than those which your own experience and a regard to
the public interest would dictate. .

-Her Majesty’s Government -have not perused, without grave concern, the de-
scription  given by Lord Durham of the intemal state of the Camadas. I am
unvilling to enter into a discussion, as to the causes of the prevailing excitement
of the public mind in those provinces; but when I find that feeling ascribed to a pros-
pect-of 2 new change in the system of government, and to the disturbance, by the
Acts of Her Majesty’s ministers, of a settled policy, which had been judged both
by its advocates and its opponents, to have been definitively adopted, I cannot
refrain from observing, that I consider it to have been the duty of the local govern-
ment to have omitted no means of removing from the minds of the inhabitants so
erroneous an impression, and of assuring them of the fact that the general policy
pursued by Lord Durham from the commencement of his administration, to the
period when he first announced his intention of resigning his office, had met with
the cordial approbation of Her Majesty’s Government. ‘

The disallowance of the ordinance, 1 Viet. c. 1., the grounds of which dis-
allowance have been long since fully explained, was accompanied with the most
explicit assurance of the undiminished confidence of Her Majesty’s Government in
Lord Durham, and of their entire approval of the object and spirit with which
that ordinance had been framed. It was further accompanied with suggestions
calculated to obviate the evils which the disallowance of the ordinance might
otherwise have been expected to produce. Her Majesty’sministers cannot admit that
Lord Durham was entitled to devolve on them the responsibility for the rejection of
those suggestions, and for the impression which appears to have comsequently
prevailed in Canada, that the loyal inhabitants of the province were to look for no
support from this country, and that the system of government was again to be
changed. At the same time, they deeply regret the public declaration by which
the individuals comprised in the provisions of the ordinance have, contrary to the
express views and opinion of Her Majesty’s Government, been encouraged to
return to the province, and that too at s moment when it is alleged by Lord
Durham himself, that « the indications of conspiracy and dangerous designs are
numerous and andeniable, and that 2 formidable organization, bound together by
secret oaths and secret signs, undoubtedly exists.” To allay the excited feelings
of which there is unhappily too conclusive evidence, to remove the erroncous

2. L4 apprehension

A , No. 86.
really entertained. From Lord Durham’s despatches (No. 84, of the 16th of Lord Glenelg to

October, and No. 89, of the 20th of Qctober, both of which reached this officc on Sir % Colborne,
the 20th instant), Her Majesty’s Government regret to learn, that the intelligence 24 ~ov-1838.
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Lo,dNG?éﬁg'w apprehension of a change in the system of government, and to restore a confidence
SirJ, Colborne,  in the determination of Her Majesty’s mxmstgrs to support.and protect the loyal
24 Nov.1838.  iphabitants of Canada, will be the end to_which you wﬂl direct your earnest and
unremitting cndeavours.- My recent instfuctio.ns rgnder it superfluous for me to
address to you in. this despatch any specific dx}'ectlons as to the measures to })e
adopted for counteracting the jntrigues and demgns of the disaffected. My chief
object at present is to impress on you the no less important dl}t}’ suggested b): the
despatches before me, of reassuring the loyal and faithful subjects of Her Majesty
in the province, and of strcn%'thening their attachment to their Sovereign and to
‘the British Empire. )
I have, &e.

_ (signed) Glenelg.

—No. 87. —
- (No.10.)

.Copy of a DESPATCH from Lord Glenelg to Lieutenant-general Sir
' .Jokn Colborne, G.c.s. .

No. 87. Sir, Downing-street, 30 Nov. 1838.
Lord Glenelg to I nave received Lord Durham’s despatch (No. 93) of the 20th October, calling
S"ﬁ" C""g"ge’ my aftention to the existing Passengers’ Act, and to the present administration of
) 5O RO 1535+ that law, and enclosing a copy of the evidence of Dr. Poole on this subject. ¥
have read this despatch and its enclosure with much attention, and have com-
.. municated it to the agent-general for emigration with a view to the adoption of
any practical improvements in the existing system of superintendence and
 inspection by the emigrant agents at the outports. The only two specific cases,
however, which Ifind referred to in Dr. Poole’s evidence as instances of neglect
on the part of these officers are those of the ships ¢ Celia” and « Kingston,”
which arrived at Grosse Isle from Liverpool in July 1836 ; Dr. Poole’s report
upon which was, as he correctly states, forwarded to me by Lord Gosford. Dr.
Poole, however, seems to have been unacquainted with the fact that an inquiry
was in consequence made into the circumstances alleged with regard to these
. ships ; and I apprehend that Lord Durham, when hewrote his despatch, was not
aware that the result of that inquiry had been transmitted by me to Lord Gos-
ford in a despatch of the 12th September 1836, and which I have no doubt you
-will find among the official records of your government. The answer of Lt.
Low, the agent at Liverpool, to the charge of neglect brought against him, and
the documentary evidence by which that answer was supported, appeared to
me to be satisfactory. No similar complaints have since reached me, and I was
thereforenot aware, until the receipt of Lord Durham’s despatch, that Dr. Poole
considered the evils of which he complains to be still in existence. I only regret
that he has not in subsequent cases adopted the same course which he took with
respect to the ““ Celia ” and -the « Kingston;’” as it is only by information and
proof of neglect in specific instances that a general charge such as that contained
in his present evidence can be satisfactorily’ substantiated. In answer to the
- question whether he had brought the facts stated in his evidence to the know-
ledge of the Government, Dr. Poole answers,:that * these or similar circum-
stances have been mentioned by me in my annual reports for the years 1833,
- 1834, 1835 and 1836.” 1 have only to observe upon this, that no such reports
have ever reached this office; and I have to request that you will inquire to
whom they were addressed, and that if they are still among the records of your
government, you will transmit them to me. ‘
The general subject of the regulations respecting emigrants, and the most
effectual mode of enforcing them, is one of great importance, into which it is
unnecessary that I should enter in my present despatch. .

I have, &c
(signed)  Glenelg.
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(No. 12.) : — No. 88.—

Cory of a DESPATCH from Lord Glenelg to Lieutenant-general
Sir Jokn Colborne, G. c. B.

Sir, , Downing-street, 10 December 1838.

I nave had the honour to receive your despatches of the dates and numbers
mentioned in the margin, reporting your assumption of the government of Lower
Canada, the breaking out of the insurrection in the country bordering on- the
Richelieu, the proclamation of martial law in the district of Montreal, and the
entire dispersion of the insurgents. o

Your later despatches report the invasion of Upper Canada, near Prescott, by
persons from the American bank of the St. Lawrence, and the gallant resistance
opposed to them by the force under Major Young, and their final defeat and' cap-
ture, by the troops under the command of Lieutenant-colonel Dundas. -

Having had the honour to lay these despatches before The Queen, I am com-

-manded by Her Majesty to express her deep regret that the peace of her Cana-
dian provinces should have been again disturbed, by the attempts of lawless and
unprincipled men. ‘While Her Majesty sincerely deplores the events which have
recently occwrred in that part of her dominions, Her Majesty has ‘contemplated
with the greatest satisfaction the zeal, promptitude and gallantry with whxc_h Her
loyal subjects in both provinces have come forward for the suppression of insur-
rection, and the defence of their country. The steadiness and valour displayed
by the militia and volunteers, both in Lower and Upper Canada, are deserving
of the highest praise ; and I am commanded to convey to them, through you,
Her Majesty’s sense of their valuable services. :

Her Majesty further' commands me to express to you, her entire approbation
of the means which you adopted for the suppression of the revolt, of the fore.
sight and prudence with which your arrangements were organized, and of the
energy, skill and decision with which they were carried into effect.

Her Majesty has observed with sincere gratification, the unqualified success
which has attended Her troops wherever they have been engaged; and
Her Majesty relies with perfect confidence on their discipline and gallantry, aided
by the loyal and generous courage of her faithful subjects in the Canadas, for
the defeat of any future attempt either to invade the provipces from without, or
to excite internal insurrection. I am, &ec.

(signed) Glenely.

—No. 89. —
(No' 14") » N
Cory of 2 DESPATCH from Lord Glenelg to Lieutenant-general
Sir . Colborne, a.c.B.

Sir, . Downing-street, 12 December 1838.

Unper the present circumstances of Her Majesty’s possessions in North
Amwerica, Her Majesty’s Government have considered it of importance, that during
the interval which must elapse before the appointment of a permanent successor
to Lord Durham, the general administration of the affairs of those provinces
should be confided to you, as Governor-general of British North America. I
have therefore the honour to inform you, that Her Majesty has been pleased to
appoint you to this office, both as a mark of Her Majesty’s approbation of the
zeal and energy which you have evinced as Commander of Her Majesty’s forces
in Canada and as Administrator of the government of Lower Canada, and also
with a view to increase the extent and influence of your authority.

It is the desire of Her Majesty’s Government that, in the capacity of Governor-.

general, you should exercise the same general superintendence over the affairs of
the several provinces which was confided to the Earl of Durham, and the nature
of which you will find explained in my despatch, No. 8, of the 3d April 1838.
The ordinary commission appointing you Governor of the respective provinces,
together with a separate commission appointing you Governor-general are

2. . M forwarded
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forwarded to you, by the present opportunity. I have to add, that Her Majesty’s
Govérnment have thought it right, that you should be exempted from all expense
attendant on’the issuing of these commussions. . . .

' am, &c.

~ - (signed)  Glenely,

. —No. 90.— .
(No. 15.)

Cory of a DESPATCH from Lord Glenelg to Lieutenant-general
Sir J. Colborne, G.c.s. -

Sir, ‘ Downing-street, 13 December 1838.

In my despatch, No. 12, of the 10th instant; I abstained from noticing that
part of your despatch of the 11th ultimo, in which you recommend that pro-
vision should be made for the families of those of Her Majesty’s loyal subjects
who have fallen in engagement with the rebels in Lower Canada, having inten-

- tionally reserved- this subject for a separate communication.

Her Majesty’s Government readily admit the claim to consideration of the
militia and volunteers, who have come forward in Canada under -circums-
stances of public danger, to assist Her Majesty’s troops in the suppression .
of insurrection, or the resistance of invasion. 1 have, therefore, to aoquaint you
with the decision of Her Majesty’s Government that the officers and men in the
militia and volunteer corps, which have been recently embodied and called
into active service, under the sanction of the local government in Upper
and Lower Canada, including the Naval flotilla, should, -as far as regards pen-
sions or gratuities for wounds received in action, be placed on the same footing
as the officers and men of the regular army and navy; and that the widows of
officers of the militia, or volunteers, who may be killed in actual service,
should be entitled to the same amount of pension which would be payable,

""under the existing regulations, to the widows of officers of equal rank in the regular

AY

~army or navy. Itis assumed in this arrangement, that the principle laid down

in my -despatch of the 24th ultimo, marked * Separate,” as to the proportion of
officers in the militia and volunteer regiments, not exceeding that which is usual

_ in regiments of the line, has been hitherto generally observed. For the future,

the despatch, to which I have referred will, of course, render it necessary that

this proportion should not be exceeded. The claims of any parties to a pension
under this arrangement must be subjected to the same examination and proof as
is required in the case of Her Majesty’s army and navy. All claims of this
description, together with the necessary documents to support them, are, there-
fore, to be transmitted to the Lords Commissioners of the Admiralty, or to the
Secretary at War, as the case may be, for their consideration and decision,
according to the existing regulations applicable to the army and navy respec-
tively. It is intended that this rule shall take effect from the commencement of
the insurrection in Canada in the course of last winter, and that its duration
is to be limited to the occasion which has_given rise to the necessity for the
services of the militia and volunteers. There are, however, some cases of a
different nature, and which would not be reached by this regulation,—I allude
to the widows and families of men who, though not serving at the time in a
capacity which would bring them within the rule before laid down, have fallen
victims to their loyalty. Of this class are the cases of the families of Chartrand "
and M‘Kechnie, which were submitted to me by Lord Durham, in his despatches
of the 11th September and 9th October last, Nos. 51 and 75. Her Majesty’s
Government are of opinion that, in these cases, gratuities should be granted to
the widows or family, payable out of the colonial revenues; and I have, there-
fore, to convey to you my authority, either for issuing to them a moderate sum
out of the Crown revenues of Lower Canada, or for proposing to the. Special
Council an ordinance for the appropriation of a limited sum for that purpose, .
out of the general revenues of the province. I have further to desire that you

will transmit to me a list of any similar cases which may have occurred, and in
which you are of opinion that the parties have a just claim to consideration,
together with such particulars as may enable Her Majesty’s Government to

Judge of the propriety of extending to them the same benefit.
- : I have, &c.
(signed) Glenely.

‘
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— No. 91. —
(No. 16.)
Cory of 2a DESPATCH from Lord Glenele to Licutenant-general
- - Sir J. Colborne, G.c.B. '

Sir, ) Downing-street, 14 December 1838. No. g1.

I nave to acknowledge the receipt of the Earl of Durham’s despatches of the Lord Glenelg to

90th and 25th October last, Nos. 91 and 98, reporting the resignation of SirJ. Colbora,

Mr. Sewell, the chief justice of Lower Canada, and of Mr. Reid, the chief '4 Dec:1838.

justice of Montreal, and the appointment of Mr. James Stuart to succeed .

Mr. Sewell, of the Solicitor-general to.succeed Mr. Reid, and of Mr. Andrew '
Stuart to bé Solicitor-general. Having submitted these appointménts to Her
Majesty, I have the honour to inform you that.the usual warrants for their
confirmation, under the Royal signature, will be transmitted to you by an early

opportunity. ' '

- I have, &c.

(signed) Glenelg.

-— No. 92.—
(No. 19.)

" Cory of a DESPATCH from Lord Glenelg to Lieutenant-general
- Sir J. Colborne, 6.c.B.

Sir, Downing-street, 14 December 1838. No. 92.
Tur general commanding-in-chief has communicated to me your despatch to Lord Glevely to
Lord F. Somerset, of the 31st October last, enclosing copies of your corres. SirJ. Colbornc,
pondence with Sir George Arthur, relative to the state of Upper Canada, and ¢ Dec- 1838
the measures to be taken for meeting the danger which was then apprehended
from the efforts of the discontented within the province, and the attacks of per-
sons from the neighbouring states of the union. - '
I have to convey to you my entire approval of the arrangements referred to in
this correspondence with respect to the defence both of the upper and lower
rovince, and of the general views which you have expressed in your letters to
ir G. Arthur. -
As it is highly important, that the arrangements for raising local corps, should
be conducted en the same principle in Upper as in Lower Canada, | have-ex-
pressed to Sir George Arthur my desire, that all further arrangements of that
nature should be made subject to your sanctiop and concurrence.

I have, &c.
(signed) Genelyg.

— No. 93, —
(No. 20.)
Cory of a DESPATCH from Lord Glenelg 1o Lieutenant-general Sir Jokn

Colborne, ¢c.c.s.

Sir, ' Downing-street, 16 December 1838. .
V arious ordinances passed by the Governor and Special Council of Lower Lo}:%’, 93-

; v . coelg to
Canadar number_cd 1 to 24, except Nos. 2 and 14, having been referred by The sir J. Colborne,
Queen in Council to the Lords of the Committee of Privy Council for Trade and 16 Dec. 1838.
Foreign Plantations, that Committee have reported to Her Majesty in Council
their opinion that the said ordinances should be left to their operation. ‘

‘Ihaye the honour to transmit to you herewith an order of Her Majesty in
Council, dated the 12th instant; approving that report.

I have, &c.
(signed) Glenclg.

M2 ) )
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(NO. 23) -—NO. 94, —

Cory of a DESPATCH from Lord Glencly to Lieutenant-general
) Sir J. Colborse, G.c. B. ‘

.No. 94. Sir, Downing-street, 21 December 1838.
"Lord Glenelg to Witn reference to the Earl of Durham’s despatch of 1st November last,
Sir J. Colborne,  (No. 114,) I have the honour to inform you that the Lords Commissioners of
21 December 183€- the Treasury have directed the admission in the Canada Commissariat accounts
of the expense sanctioned by his Lordship, on account of a survey of the Wel-

land canal. , I have, &ec.
(signed)  Glenely.

i — No. 95. — .
) No. 24.) ¢
Cory of a DESPATCH from Lord Glenelg to Lieutenant-general

Sir Jokn Colborne, c.c.s.

No. 95- Sir, : Downing-street, 22 December 1838.

Lotd Glenelg to I nave received the Earl of Durham’s despatch of the 30th October last
Sir J. Colborne,  (No. 107), enclosing the copy of a proclamation which he issued respecting those
33 Dec. 1838. persons in Lower Canada commonly called “squatters,” who had settled on and
cultivated portions of the waste land of the province, without having obtaived any
title to that land, either by purchase or grant. The effect of this proclamation is
to give to such persons a conditional right of pre-emption over the land on which
they are settled, to the extent of 200 acres, at the upset price of land in the
- district. ' -
T 77 7 TTcoficur in the principle-on-which this measure proceeds; but it appears to
me, that to prevent confusion hereafter, and to ensure the strict limitation of the ——
boon held out by this proclamation to those who are justly entitled to it, it will
be essential that an inquiry should be instituted into the circumstances and
numbers of these people, and that a registry should be formed with the utmost
possible accuracy of their names and locations. I do not prescribe the details of
the manner in which this should be done, but I request you to take it into your
. consideration, and as soon as the restoration of tranquillity will permit, to direct
an intelligent officer of the land-granting department to proceed to make such
inquiries on the spot, as may enable you to ascertain the precise extent of the
linbility thus incurred by the Crown, and to take such other precautions as may
_ be necessary to prevent the possibility of imposition hereafter.
i I have, &c.
(signed)  Glenely.

' —No. 96.—
(No. 235.) ’
, ‘Extract of a DESPATCH from Lord Glenely to Licutenant-general Sir Joka
No. o6 Colborne, G.c.s., dated Downing-street, 22 December 1838.

0. qb. '

Lord Glenelg to Wite reference to the Earl of Durham’s despatch of the 30th October
f;r i’)ﬁol%ome, ~ (Ne. 110), I have the -honour to inform you, that 11 convicts, whose names are
"193%. specified in the margin, arrived at Liverpool on the 1Sth instant, and were placed
in the borough gaol in that town. The records of their convictions and sentences
having been forwarded to me, I transmitted them to Lord J. Russell, in order that
be might take the necessary steps respecting these individuals, )

Under the peculiar circumstances of Lower Canada, I approve of the Earl of
Durham’s having resolved on -carrying into effect the sentence of transportation
pronounced on these prisoners, notwithstanding the instructions contained in my
circular despatch of 25th May 1837. The crowded state of the gaols, must have

rendered such a measure not only expedient but inevitable. - )

s

A
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~ No. 97. —
. (No. 27.) _
Cory of a DESPATCH from Lord Glenely to Licutenant-general
Sir J. Cotborne, 6. c. B. .

Sir, Downing-street, 26 December 1838. L Ifo-l 971-
Having submitted for the considcration of the Lords Commissioners of the Si:r.l %&‘;5‘ :"
. -

Treasury the Earl of Durbam’s Despatch, of the 19th September last (No. 62}, 26 Dec, 1838.
and the previous correspondence relative to the necessity of stationing in the '
St. Lawrence a Goverpment steamer of light draught, to be dpplied under the
direction of the Goverfor to public services, I transmit herewith the copy of a
letter which I have rcceived from their Lordships’ secrctary, explaining the
grounds on which they desire to be furnished, with further information, before v

. adopting any final decision on the subject. I have to request, that you will supply

©  me with the further information required by the Lords of the Treasury at your Tm““:%’sgg Dec.
carly convenience, accompanied by any observations which you may consider -
necessury to elucidate the matter.

I have, &c.
(signed) Glenelg.

* Enclosure in No. 97.

Sir, Treasury Chambers, 19 December 1838.
~ Tue Lords Commissioners of Her Majesty’s Treasury having had under their considera- Encl. in No. g7.
tion your letter, dated 4th instant, in which you transmit copies of a correspondence which -
has taken place between Her Majesty's Secretary of State, the Earl of Durham, and the
Lords of the Admiralty, relating to the employment of a Government steam-vessel, of a light
draught of water, on the River St. Lawrence, I have it in command from their Lordships to
request you will state to Lord Glenelg, that having given their best attention to the subject
in question, my Lords have to remark, that as no stgam—vessel dispatched from hence during
the winter months could enter the St. Lawrence, tre will 'be ample time for obtaining some
- further information from Canada on the Earl of Durham’s proposition, before any steps
could be taken for carrying it into effect. My Lords\hmr_tﬁcmfgge,_ to suggest to Lord
Glenelg, that it would be desirable that Sir John Colbomne should be called upon to e
whether the steam-vessel, of which the employment has been recommended by the Earﬁ of
Durham, would be required for the service of the army, and for purposes connected with the
military arrangements in the province, or for the service of the civil government, and the
accommodation and conveyance of the officer administering that government, when called
upon to visit the different districts of the province. My Lords have further to observe, that
. ifpr‘t):quired for military purposes, and for counteracting monopoly and extortion on the
of the local owners of steam-vessels, during the military operations arising out of the dis-
turbed state of Lower Canada, tbez conceive that the vessel should be provided by the
Board of Admiralty, as part of the naval arrangements in the St. Lawrence; but if the
vessel is to be principally engaged in the service of the civil government, the expense of
maintining it should be defrayed as 2 colonial service,

I am, &c.
James Stephen, Esq. (signed)  F. Baring.
&ec. &e. &c. )

H

. —No. 98.—
(No. 28.)

Cory of a DESPATCH from Lord Glenelg to Lieutenant-general
Sir J. Colborne, G. c. B.

. Sir, - Downing-street, 27 Dec. 1838. No. 8.
Wita reference to that part of the Earl of Durham’s despatch of the 30th Lord Glenclg w0
October last (No. 109) which relates to the stoppage of the pay of soldiers serv- Sir-Joba Colborne,

ing in North America, to reimburse the expense of their additional clothing, 27 Dec.1¢38.

I have the honour to inform you, that in consequence of the recommendation

of the Secretary at War, the Lords Commissioners of the Treasury have con-

sented to the grant of an allowance to the troops serving in Canada, for the

purpose of enabling them to defray those extra expenses.
‘ ‘ " Ihave, &ec.

- : : (signed) Glenely.

| M
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— No. 99.—

Copy of a DESPATCH from Lord Glenelg to Licutenant-gencral
Sir J. Colborne, c.c.s. -

Sir, Downing-street, 31 December 1838.

Berore you can receive the present despatch, you will in all probability, have
already been obliged to perform the duty of determining upon the fate of the
persons convicted of participating in the late transactions in the Canadas.
Her Majesty’s Government- have no doubt you will have acted in the difficult
circumstances in which you are placed, in the manner most calculated to ensure
the future peace of Her Majesty’s North American dominions.> We are aware
that the crisis demands promptitude of action, and that this second rebellion
may have called for measures of a more severe character,‘ than those which were
applicable to the former. I conclude that you have considered the “instructions
contained in my despatches of the 6th January and 21st of April last, as not
applicable to this new ax}d very dltﬁqult state of aﬁ.'axrs. But‘ to obviate any
possible misconception which might arise on that subject, I have to desire that
vou will regard those instructions as no longer in force. Assuming that the
fate of the principal delinquents will have been decided, there may now be
partics in custody, as to whose disposal you may entertain some doubts. 1 am,
therefore, to express to you the wish of the Government, that unless in cases of
those more heinous offenders, transportation may be substituted for the “inflic-
tion of a capital sentence. At the same time, the Government are persuaded,
that your intimate acquaintance with the present state of the colony, and of the
circumstances under which the individuals in question have become amenable
to punishment, will enable you to decide _justly and impartially, without
listening to resentment on the one hand, or yielding to false humanity on the
other, as to thc most proper course to be adopted towards each offender.

. I have, &c.
(signed) Glenelg.

— No. 100. —

Cory of a DESPATCH from Lord Glenely to Lieutcnant-general
Sir J. Colborne, G.c.B.

Sir, - , Downing-street, 1 January 1839.
Having referred for the consideration of the law officers of the Crown, the
ordinances passed by yourself and the Special Council of Lower Canada in the
month of November last, and numbered 1 to 12 inclusive, those officers have
reported to me that there is no objection in point of law to these ordinances.
[ shall, therefore, submit them for the approval of Her Majesty in Council, so
soon as I shall receive copies, duly authenticated by the seal of the province.

I have, &c.
‘ (signed) Glenely.

— No. 101.—
(No. 36.) - .
Cory of a DESPATCH from Lord Glencly to Lieutenant-general

Sir J. Colborne, .c.5. .o

Sir, Downing-street, 3 January, 1839.
I'nave had the honour to receive your despatch of the 30th November, reporting
the state of Lower Canada at that date, and the measures which you had adopted
for discovering deposits of arms, and for arresting persons implicated in the late
wsurrection, in districts where the local magistracy had been afraid toact. You
also report, that in consequence of the representations addressed to you by Sir

_George Arthur, you had sent to Upper Canada the 73d regiment.

I have to convey to you the entire approbation of Her Majesty’s Government
of these measures. ) :

I have, &ec.

wmigned)  leredy.
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a —No. 102.— .
No.sp) * -
Cory of a DESPATCH from Lord Glenelg to Lieutenant-general
Sir J. Colborne, G.c.B. '

Sir, - | Downing-street, 11 January 1839.
Witn reference to my despatch of the 30th November (No. 10), 1 transmit
herewith for your information, the copy of a report from the agent-gencral for
emigration, on the subject of the alleged remissness of the agents for emigrants
at the outports of Great Britain, in enforcing the provisions of the Passengers’
Act in the cases of vessels bound to the St. Lawrence. I have transmitted to
the Lords Commissioners of the Treasury, so much of Dr. Poole’s evidence, as
relates to the alleged defective exccution of the Passengers” Act, by the officers
of Her Majesty’s customs.

-

I have, &e.
(signed) Glenely.

Enclosure 1, in No. 102.

. Si 2, Middle Scotland-yard, 5 January 1839.

In compliance with-Lord Glenelg’s directions, 1 have the honour to report on the subject
of Lord Durham’s despatch of the 20th of October lust, accompanied by some evidence of
Dr. Poole, the inspecting physician of ciigrants at the quarantine station at Grosse Isle in
the St. Lawrence.

There are various defects in the Passengers’ Act, respecting which I have made it my
duty to collect informatiofi, with a view of submutting to Lord Glenclg the materials of a
well-matured amendment of this statute, which has undergone so many purtial revisions. But
""- the question on which T am at present called to report is, whether there is room for the
most important reforms in the admimstration of the existing luw, which is considered by
Lord Durhum to have been thoroughly neglected down to this time by the emizration agents
at the ports of embarkation 1n the United Kingdom.

Y

His Lordship remarks, that “all the old evils of filth, inadequate accommodations, infe-
rior and insufficient food, a scanty supply of unwholesume water, and the employment of
vessels which are not sca-worthy, adding the risk of shipwreck to the certainty of disease,
which the appointment of these agents and the alteration of the Passengers’ Act were
intended to remedy, and, as it would seem, are tmagined by the general agent for emigrants
to have remedied, cxist in full force, even up 'to the present moment,” eacept in sc far
a they may have been checked by recent glteration in the quarantine law of Lower

oada.

I would take the liberty of obsesving, that some of the topics enumerated in the preceding
hist of ewils do not fall within the :control of those who administer the existing Pas-
sengers’ Act.

“The prevention or accumulation of filth during the voyage may be affected by the habits of
the passengers themselves, or by any mfluence which the master or mates of the vessel may
acquire over them,and exercise to their benefit; butit scems quite certan that it cannot depend
on a class of ofticers rerident in tlis country, who have not authority even to lay down any
regrulations on the subject, and who, if they could prescribe such rules, would have to leave
their enforcement by penalty, to the discretion of functionanes at the port of debarkation.

The nature of the accommodations again, is, in most particulars, a question altogetber
beyond the legal powers of the emigration agents. It 15 true that & certun height between
decks is required by the Passengers’ Act, and that, as Dr.Poole correctly states, the benefit
of this provision, may be considerably impaired by beams projecting sbove the lower deck
and below the upper deck.’ This nconvenience anses out of the construction of much of the
shipping in the timber trade.  But sull the rule-of the law is, that the height shall be mea-
sured between the decks, and not between the bemns; and it is not the fuult of the admi-
nistrative ofticers of vessels which comply with the terms of the Passengers’ Act are yet so
built as not to yield the full benefit which might have been expected from the micasure.

With respect to provisions, to the sufliciency and wholesomeness of the supply of water,
and to the sea-worthiness of the ship, it is dithcult in the paucity of specific statements of
names and dates in the evidence appended 1o this despatch to find rpecific answers; but I
am happy to be able to state generally, that there 18 not one of the ngsvc—mentiongd points
on which I have not i knowledge of repeatcd examples of the active and bepeficial inter-
ference of the emigrant agents. | find that they have received the thanks of the municipal
authonties, in some of the greatest cnugrating ports of the kingdom ; that the appomtment
of simular functionaries hus been carnestly ~auchit by towns which hyve bad an opportumt)f'

4. \ g ©

No. 102.
Lord Gienclg to
Sir J. Colbourpe,
11 Jun, 1829,

Fncl. 1,1 No. 102,
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of becoming acquainted with their services at neig!xbouring places ; and I have met with
evidence, that the stationing of such an o_ﬂicer has driven fraudulent agents out of the town,
by putting an end to the facilities for thelr_tmde. ‘I am sorry to see that Lord Durhgm has
been led to form an impression, that there is an universal and thorough neglect of their duty
by the gentlemen who render these services. But on looking into the evidence on which
80 grave-a censure has been founded, it 1s some satisfaction to find, that although Dr. Poole
was more than once, called on to specify instances, he has only pointed out by name, first, two
cases at Liverpool, so far back as1836, which were investigated by Lord Glenelg at the time,and
found to involve no blame to the agent; and secondly, the practice of the ports of Ipswich,
Lyme and Yarmouth, at none of which there is an emigrant agent, while from all of
them, with the exception of one very peculiar year at Yarmouth, the amount of emigration

has always been insignificant. i R
I now proceed to notice such points in Dr. Poole’s evidence, as seem to require attention
moze in detail.

In reference to his remarks on the admission of surgeons who have no proper license, and
on the insufficient mustering of the passengers before sailing, I beg to suggest that the
enclosed extracts of the evidence be referred to the Board of Customs, with whose depart-
ment it rests to carry into effect these parts of the Passengers” Act. Lord Glenelg is aware
that in one case last year, an instance casually came into notice, where even a surgeon of
the royal navy was not allowed to proceed with one of the Government emigrant ships until
he had shown the officers of customs his diploma, which they stated it to be their duty to
see. But I have not the means of knowing the general practice.

I have forwarded 1o the Commissioners of Poor Laws those parts of Dr. Poole’s evidence
whichi relate to the parish emigrants. I am surprised at the representations they contain, as
I am aware that the Poor Law Commissioners lay down very stringent rules for the welface
of all emigrants sent out with funds raiced under their authority, and that they suspend pay-
ment of one moiety of the stipulated price for conveying out the passengers, until they
receive Mr. Buchanan's certificate from Quebec of his approval of the performance of the
contract, which notificatfoh has not in one instance, I am informed, been withheld.

Upon the slovenly manner in which, as Dr. Poole states, several captains (whose names
are not mentioned, nor the places from which they sailed) described the provisions of the
emigrants to be examined, I have addressed a circular letter of inquiry to all the agents.

I have not been able to select any other portons of the evidence which are not either
irrelevant to the question of the admimstration of the law as it stands, or else founded on the
most complete misconception qf the state and nature of that l.aw. As an example of these
mistakes, I may mention that in one place Dr. Poole complains that there is not a proper
selection of the vessels in which emigrants arrive. In another place, he observes that there
ought to be a-board with no other occupation than to superintend the selection and passage
of emigrants, although 1 ar not sure whether this last remark is not intended to point to an
alteration of the law. In the mean while, it is almost superfluous for me to state that the
agents have no power of selecting the ships or the passengers; but that any of Her Majesty’s
subjects who arrive at thg gort w1th.suﬂic:pnt funds to pay for their passage, are at liberty to
proceed to the colony, without any selection or permission of the emigrant agents, and to
choose the ship they prefer, and to make their own bargain, subject to no other control than
the obligation of complying with certain very general enactments, considered necessary for
the common welfare of all who go to sea under such circumstances.

If the people, indeed, were going under the direct care and authority of Government as is
assumed in the preceding observations of. Dr. Poole,~—as, for instance, if, sufficient public
funds being granted for the conveyance and maintenance during the voyage of » large body
of emigrants, the agents at the outports wete entrusted with the engagement of the neces-
sary accommodation, there would be every reason to complain of such evils as, I fear, must
be, in a greater or less degree, inseparable from the independent and unassisted emigration
of persons in indigent circumstances, with probably a deficient supply of clothing, a want of
cleanly habits, and no responsible: superintendence over them during the voyage. But in
such a case, 1 feel confident of the alacrity and efficiency with which the services of the
existing emigrant agents would be adapted to this niore satisfactory description of emigration.
In the mean time, 1t has been my duty to offer the preceding observations in justice to a
bodz of officers who exert themselves with diligence and zeal in a service where their powers
are by no means commensurate with the responsibility which might on a first impression be
ascribed to them, and wherein, I may add, it is not easy to find the means of advancine to
confer upon them the further powers which might be wished, in regard to the direct object
of theif employment, without encroaching upon general principles of even yet more exten-

- five importance. ) g . I have, &c.
James Stephen, Esq. : (signed)  Frederick Elliot.
&e. &c. &e. ; )

‘ No. 105-;.
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—No. 103.—
. (No 40 ) - S
' COPY of a DESPATCH from Lord Glenelg to Lteutenant-general
er Jolm Co lborne, 6.C.B.

Sir, . Downmg-street 14 January 1839
T HAVE had the honour to receive the Earl of Durham’s despatch of - the
""Oth October last (No. 92), relative to the memorial of Messrs.. Bruce, Shillito
-and M‘Intyre, for the confirmation of a sale to them of 66,242 acres, in the dis-’
trict of Gaspé, in Lower Canada, and reporting the decision ‘Which he had adopted
' in that case, and the grounds on which that decision rested.

N Q‘A

Lord Durham states, “ that it is difficult to 1mag1ne a case in whlch there has

T

..No.103. "
Lord Glenelg to

Sir J. Calberge, -

14 Jun. lbdg

~been a more reckless profusion in the alienation of the property of the Crown, or .

one in which all the regulations. that have been successively framed for the direc-

tion of the Commissioner of Crown Lands have been more deliberately and syste-

matically violated. From. the firit. step'in the .business to the last, the
procéedings of the officers of the Crown were characterized by duplicity and irre-
gularity ;” and again he observes, .that it is not * easy to lmagme a transactxon
more deficient in every- partlcular requisite to its vahdlty e

. Nomlthstandmg these opinions, Lord Durhém’ proceeds to state,. that ﬁndlng A
" that u-regu\larltles not -less unwarrantable than the present had commonly pre- -

~ vailed in the administration of the Crown Land department, which irregularities

had on former occasions been sanctioned by the Governor of the province, and
seeing that the memorialists were probably unacquainted with the government
'reoulatlons in regard to \the sale of lands, while they were no doubt aware that the

- proceedmgs of the Crown Land department had been commonly allowed to pass .

unquestioned ; they could,not, in his opinion, te considered parties in the irre-
gularity practised by Mr. elton, and consequently: cught not to be allowed to

suffer on account of that irkegularity. His Lordship had therefore felt himself

‘compelled, most reluctantly,

to reverse the decision -of the Earl of Gosford, and

'~ to put the memorialists in poksession of the land, recemng from them pavment '

of the first instalment of the p L chase-morey.

The steps which Lord Durhain has thus’taken for‘carrying his decnsnon mto

-~ effect preclude me-from adopting any practical measure in regard to it. The
risk of engendering a want of confidence in the rights of property, which his -

Lordship regarded as so strong an\objection"to a. revocatlon of the original sale,

“ - would of course apply still more for?bly to any interference with his subsequent

. decision.” I do not doubt that before\coming to that decision, Lord Durham took
adequate-means to satisfy himself as to the circumstances of the transaction, and

the practice which had formerly prevmled in such matters ; but it would have .

“an extent ‘of Crown lands, and 1nd1rect establishing. a precedent of such. wide
application, he had furnished me with a\more ample report of the instances in
which, as he states, the Governors of Lower Canada had sanctioned 1rregular1t1es

- not less unjustxﬁable than those commltted\m the present instance. ,

" - been more satisfactory to me, if, in a cis{e immediately aﬂ'ectmg so considérable

" The instances of u'regulanty cxted in his, despatch do not bear out 5o strong a

‘ 'statement and I am bound in justice to the officers who have admibistered. the

: government of Lower Canada. to- declare, that the records of this officer afford no,
~ ground for supposing that any of them ever ‘* sanétioned >’ mal-practices in the
-Crown Land department. If such mal-practmes ever passed unnoticed by the

Governors, it must, I am convinced, have arisen fiom the pressure of the public .

business, and the confidence which was naturally reposed, i the long experience

L -and high station of the Commissioner of Crown Lands. . Subsequent events, no

doubt, proved that confidence to have been misplaced ; but at the time-to which

Lord. Durham adverts, ‘Mr. Felton’s character, both for integrity and ability,

‘was unquestioned. That gentleman was subsequently dismissed, and is since dead..
_ With regard'to Mr. M‘Donald, I should be compelled to dltfer from Lord Dur-
- ham. if I was convinced, by the evidence afforded in the documents before me,
_that ‘his conduct™ had been such as Lord Durham conceives it to have been.. It

is true that there is only one mstance in whlch he is said to have been directly:-

2. o N . S culpable

: 4

<y
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culpable, namely, an alleged wilful misrepresentation in his letter of the 5th June
1836 ; but if this charge had been clearly proved agaainst him, I admit, as a

“satisfactory excuse, that he acted even to the extent of gross misrepresentation

tothe department of which he was a subordinate, under the immediate control and
direction of the head of that department, and I should feel it my duty to
direct his removal from a situation in which he had wilfully abused the trust
reposed in him. ] )

On a careful perusal, however, of the whole correspondence on this subject,
I do not feel the evidence of Mr. M‘Donald’s imputed misconduct to be so
conclusive as to justify me in reversing the decision, both of Lord Gosford and

Lord Durham, by dismissing him from his office.
] I have, &c.
(signed)  Glenelg.

— No. 104. —
(No. 43.) , _
Cory of a DESPATCH from Lord Glenelg to Lieutenant-general
Sir J. Colborne, c.c.s.

Sir, ' Downing-street, 18 January 1839.

1 mave received your despatch of the 19th ultimo, reporting the establish-
ment of a court for the trial of offences connected with the late insurrection in
Lower Canada, and announcing”your intention to permit the sentence of death
to be carried into effect in the cases of two of the ten prisoners, who had been
convicted by that court of the crime of high treason. _

I have to signify to you the approbation of Her Majesty’s Government of the
decision which you have adopted, the necessity for which you have so clearly

explained in your despatch.
P I have, &c.

‘(signed)  Glenelg.

- —

—No. 105. —

4

(No. 45.) ~ i .
Cory of a DESPATCH from Lefd Glenrelg to Lieutenant-general

Sir J. Colborne, c.c B.

Sir, : Downing-street, 25 January 1839.

In the Earl of Durham’s despatch of the 20th October last (No. 92), it is
stated, in illustration of the manner in which the Crown land department in
Lower Canada has been conducted, that, contrary to the terms of the Imperial
Act 7 & 8 Geo. 4, c. 62, upwards of 111,000 acres of the clergy reserves in that
province had been sold by Mr. Felton in one year; and that in the whole, more
than three-sevenths of the reservés had been sold. It was further stated that
these lands were purchased principally by individuals, who obtained them with a
view, not to settlement, but to the increased value which they would acquire .
in the course of years; and that the prices at which they were offered were very
much below their real value. .

I bave to request that you will institute an inquiry into this subject, and report
to me the result; showing the whole amount of acres at any time included in
the clergy reserves ; the number of acres sold in each year since 1827 ; the price
at which they were offered, and that which they obtained ; the extent of the lots

"bought by each purchaser, and the state in which the land so purchased now is:

You will also have the goodness to apprize me, if possible, on whom is chargeable
the neglect of the provisions of the 7 & 8 Geo. 4, ¢. 62 ; whether, in the opinion
of the law officers of the Crown in Lower Canada, that neglect invalidates the
title of the purchasers to any portion of the clergy reserves, alleged to have been

-Ulegally sold; and whether it is now in the power of the executive government

to take any steps for redressing that illegality.
. I have, &c.
(signed) Glenely.

Se .
-
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From l.ieutenant-general Sir Jokrn Colborne, ¢.c.B., and
the Earl of Durham, 6.c.s.

—No. 1.—
No. 2.)- ~ :
Exrract of a DESPATCH from Lieutenant-general Sir Jokn Colborne, c.c.B.,
to Lord Glenelg, dated Head Quarters, Montreal, 24 January 1838.

In transmitting to you a copy of the instructions which accompanied the
Commission appointing me to execute martial law, I beg to observe, that most of
the prisoners now confined for high treason having been captured at the time
the troops under my command were engaged in active operations against the
rebels, and the revolt being apparently at an end on my return from the county
of the lake of the Two Mountains, I was not warranted in assembling courts

martial for the trial of the state prisoners to which I advert. I have yet received .

no instructions from Lord Gosford upon this subject ; but as some measure
must be immediately adopted with a view of ascertaining the nature and extent
of the depositions lodged against them, and of selecting those intended to be
tried, I directed the guestionswhich are contained in the accompanying docu-
ment to be brought before the law officers of the Crown ; and I transmit for your
Lordship’s information their opinions in reply to them.

More than two hundred persons have been already released by my authority.
This anexpected lenity has produced many complaints on the part of the
loyal inhabitants among whom they reside, who with some reason represent,
that although the habitans released are ignorant persons, and probably joined the
rebel leaders from fear, yet they are known to have taken an active part with
them ; and that if they are not punished they will be easily persuaded to pillage
and take up arms on every future occasion, at the instigation of any rebel who may
retain his influence over them.. Your Lordship, I have no doubt, will see the
necessity of deciding, as soon as possible, on the course which should be adopted
in régard to the trial of the principal offenders now in prison accused of murder
and high treason. T

Her Majesty’s ministers may be greatly embarrassed in having such a ques-
tion brought before them; but it appears evident from the opinion of the law officers
of the Crown of this province, that the local government could not, with justice
to the public, or without danger to the province, order the prisoners charged with
political offences to be tried by the ordinary tribunals of the country ; nor could

. they be tried, under existing circumstances, by a court martial without a legisla-

tive enactment.

Enclosure 1, in No. 1.

Sir, ’ - Castle of St. Lewis, Quebec, December 1837.
Ix transmitting to you the accompanying commission authorizing you to execute martial

‘law in the district of Montreal, where it has been declared to exist by a proclamation dated

to-day, I am commanded by his Excellency the Governor-in-chief, to intimate to you that,

" although the exigency of the present conjuncture has rendered such a measure indispensable

to the maintenance of Her Majesty's royal authority in that district, and to the restoration

' of order, it is still his Excellency’s earnest hope that the declaration of martial law will of

'itself strike such salutary terror into the hearts of the disaffected in that district as will

cbviate the necessity of baving recourse to those extreme severities, the execution of which
is hereby confided to you, and to which in the present dangerous crisis, and in the absence
of all other remedy, bis Excellency moit reluctantly is compelled to resort.

I have it therefore in command from his Excellency to instruct you, that in all cases where-
in the unlimited power with which you are now invested can be cxercised in co-operation
with or in subordinstion to the ordinary laws of the land, and that in all cases where, from
local circumstances, or from a prompt return to their allegiance, the deluded inhabitants of

No. 1.

Sir J. Colborne to
Lord Glevnelg,
24 Junuary 1838,

Encl.1,in No.1.

any part of that districtdisplay an honest contrition for their past offences, you will revert -

at once to the assistance of the civil authoritics, and impress upon a misguided people the
conviction that Her Majesty’s Government in this province is equally prompt to pardon the
repentant, and puuish the incorrigible. These instructions will alleviate in some degree the

apparent seventy of a measure which the present painful emergency imposes on his
2. : N 3 Excellency,
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No. 1.

Sir J. Colborne tn
Lord Glenelg,
24 January 1838.

Euncl 1,1n No, 1.

Encl. 2,in No. 1.

- and that unless measures are adopted to ensure the equal dispensation

No. 2.

Sir J. Colborne to
Lord Glenelg,
19 March 1838.

Eaclogure No. 1,

13 March 1838,

Excellency, and will relieve you from any respénsibili_ty that might. otherwise arise out of
the excrcig:; on all fitting ochsions of that lcniency which his Excellency feels assured is so

: f' er o8,
congenial to your feeling I have, &e.

l.ieut.-éencral Sir John Colborne, (signed) 8. Walcott, Civil Secy.
K. C. Bs, G. C. I, &c. &c. &e., M ontreal. _
Certified to be a true copy,
Thos. Leigh Goldie, A. p. c.

o

Enclosure 2, in No. 1.

Montreal, Court of Special Sessions of the Peace, Tuesday, 5 December 1837.
"~ PREBENT:
’ The Honourable Touss. Pothier. .
Jules Quesnel, Esq.  Lawr. Kidd, Esq. Charles Tait, Esq.

James Brown, Esq. Henry Corse, Esq. - Syd. Bellingham, Esq.
John Jones, Esq. Turton Penn, Esq. Paul Jos. Lacroix, Esq.
Jos. Shuter, Esq. Wm. Evans, Esq. E. M. Lephrohon, Esq.
Benj, Hall, Esq. Jean B. Castnegmay, Esq.  Alexis Laframboise, Esq.
Jos. D. Burnett, Esq.  John Molsen, Esq. Thos. B. Wragg, Esq.

Danicl Arnoldi, Esq.  Benj. Hart, Esq.
" Mr. Quesnel is called to the Chair.

The following gentlemen came in: the Honourable P. M‘Gill, Wm. Robertson, Ben.
Hall, H. E. Barron, Wm. Donegani, P. E. Leclerc, Benj. Holmes, Etne. Guy,, Olivier
Berthelet, and the Hon. P. de Rocheblave. <

Resolved, on motion of Mr. Penn, seconded by Mr. Hart, That at the time when
the resolutions of the meeting of the magistrates of the 27th ult. were transmitted
to his Excellency the Governor-in-chief, a press of business did not permit the said
resolutions being accompanied by explanations that might perhaps have been necessary.
It is therefore resolved, That, in the opinion of this meeting, the turbulent and disaffected

rsons who have incited the peasantry to rebel against Her Majesty’s Government have
g:en led on and encouraged in their career of crime by a firm belief that, whatever might be
their political offences, they would not be declared guilty by any jury impannelled in the
ordinary course of.law; that the great mass of the population of this district having been
engaged in aiding and abetting the late treasonable attempts, a fair and impartial verdict
cannot be expected from a jury taken indiscriminately from the legally—?ualiﬁed inhabitants ;

r of justice, few, if any,
even of the most guilty among the-rebels will receive the punishment justly due to their
crimes, while the loyal and well-disposed will continue to be exposed to persecution and
outrage from those who believe themselves beyond the reach of legal retribution.

Resolved, That the faithful and attached subjects of Her Majesty in this district, who
have proved their fidelity by a zealous support of the Government in times of peril and
difficulty, are entitled to claim adequate protection from the executive of the province, and
that this meeting declare its deliberate conviction that the ouly effectual mode of granting
that protection, and of arresting the progress of crime and of social disorganization, isto
place this district under martial law. , E

Resolved, on motion of Mr. Robertson, seconded by Mr. Hart, That, from information
received, there is reason to believe that 2 number of turbulent and dissolute characters are
collecting in the vicinity of the lines dividing this proyince from the United States, for the
avowed putpose of entering the province to aid and assist the rebels already in arms, it is the
opinion of this meeting that measures beyond the ordinary course of law are necessary to
guard-against the treasonable designs of such persons. :

Resolved, That a copy of the preceding Resolutions be transmitted to his Excellency the
Governor-in-chief, praying that he will be pleased to take the same-into early consideration.

- Certified,
(signed)  Delisle § Delisle, Clerks of the Peace.

Certified to be a-true copy, ,
Thos. Leigh Goldie, A.p.c.

~ /" —No. 2.~ |

No. 9) e

Cory of a DESPATCH from Lieutenant-general Sir Jokn Colborne, c.c.B.
to Lord Glenelg.

My Lord, ' Government House, Montreal, 19 March 1838.
I Bave the honour to acquaint you, that I have received a communication
from General Wool, of the United States’ army, a copy of which is annexed,
informing me of the desire of marny of the Canadians at Champlain to return
to the province. The petitioners have ne claim to our compassion, as it is
. , s only

o
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only since the failure at Alburg that they have made their request. I have, how- Sir J. Colborncto
ever, made arrangements for their reception. Lord Gleuelg,

I transmit to you a copy of an intercepted letter from Dr. Robert Nelson to '9 Maurch 1838.
Mr. Ryan, late of Quebec, forwarded to me by General Wool.
’ I have, &c.

J (signed) J. Colborne. -
" e —— et =2 < T e i S+ b = ot & —
:\«\ﬂ Enclosure 1, in No. 2.
, 8 Head Quarters, Champlain, N. Y. 13 March 1538.
To his Excellency Sir John Colborne, Commander-in-chief of the British Forces in the
‘ Canadas, &c.

I nave the honoly herewith to transmit to your Excellency a petition signed by 20.Cana- End. 1,inNo. 2.
dians, who are desirows of returning to their homes and country. The petitioners dre called
common Canadiuns, mdyy of whom, however, as I am informed, have farms and families,
Believing that much good\yould result to both countries if this wandering and deluded
population would be permittd to return to their homes, I have encouraged the application,
with a2 promise to intercede in\heir behalf. They are here with but small meuns, and no
prospect of being able to provide for their fumilies,” consequently a prey to corrupt and
designing men, who hang upon the borders of the frontier fur no other purpose than to avail
themselves of this floating population whenever a favourable oprortunity may offer to disturb
the peace and quiet of the people on both sides of the line, with the avowed object of finally

roducing a war between the two countries, England and the United States. If this popu-
ation could return to their homes and remain there, it would, I think, in a great degrec,
remove the cause of the excitement which exists among our own people on this and the Ver-
mont frontier, and deprive Nelson, Cote and others of a force always at hand to aid them in
their designs. ‘

With these obscrvations I would call your attention to the subject, with the assurance
that I will co-operate, to the éxtent of my powers, in all measures tending to the peace and
quiet of the frontier, and the preservation of the neutral obligations of the United States.

Mr. Thomas J. Whitesides, of this town, will have the honour to present this commu-
nication, at the same time will be able to give your Excellency much valuable information
on the subject. :

I have, &c.

. - (signed) John E. Wool, Brig. Gen. Comm. N. F.

¥

LY
o

Enclosure 2, in No. 2.

Dear Sir, , Plattsburgh, Sunday, 35 Feb. 1838.

I xNow not when you may receive this, but as 1 shall have very little time hereafter, I avail- Eacl. 2, in No. 2.
wyself this spare moment to convey to you our request, and send a few of the proclamations
of the provisional government of Lower Canada, which I am desirous you should distribute
in your part of Canada to the best advantage. According to agreement, M‘Kenzie, with a
large force, and well provided for war, took uf his march on Thursday evenmg -last toward
U. C. On Friday morning his army was safe {vencamped near Gannanoqué, about 18 miles
below Kingston, and last evening a slip from Montreal came to hand, saying he had taken
Kingston. This news, we are assured, was confirmed by a despatch from Sir J. Colborne to
General Wool, at Champlain, this morning. On the first report of M‘K.’s movements at
Watertown, all the spare troops-possible were sent on towards U. C.,-and this morning we
learn that Sir J. is on his way thither, having taken the largest number of regulars he could
with him. We have so arranged, that Wool and Colborne and Co. are under the firm per-
suasion that we have recently sent on our men and means to the assistance of M‘K., and
this is confirmed by the apparent absence of our men and ammunition.  We are informed, on
_ this evening, Wool will move west to guard the St. Lawrence frontier, disregarding us, that
wills much facilitate our entry into L.C. on Monday night and Tuesday morning. Our force
is abundant for our purpose ; so, if you can possibly co-operate, our success will be of easier
attainment. I would advise you to make your way with all possible speed to Three Rivers,
ilsiyou bave men enough, when we. shall, by rapid movements, join you, after having rescued

ontreal ; if your forceis insufticient for this first route, then make your way to St. Hyaciath,
and thence to Sorel, where you 'may take up quarters until you receive instructions ; if, again,
your force is still less, move on with what you can muster to Missisquoi Bay, St. John’s and

Prairie : collect all you can of fire-arms.  Papincau has abandoned us, and this through

selfish and family motives regarding the seigniories, and inveterate love of the old French bad
laws. We can do well without him, and better than if we had him,—a man only fit for words,
but not for action, We have the most positive assurance ofa lively and cordial reception on
our arrival. We have nameéd you u captain; but I do not send the'commission now; it
15 unnecessary. - Yours truly,

J."’B. Ryan; Esq. Derby Line. ’ (signed) Robt. Nelson.

A true copy of the original in my possession, and transwitted to Brigadier-general Wool,
from Troy, Vermont, March 7, 1838. . -

(sizned) H. B. Saicyer, Licut. U, S. Navy.

'tQ

N 4



~ No.3.
Sir J. Colbiorne

10 lord Glenelg,

9 April 1838,
5 April 1838.

‘16";' CORRESPONDQNCE RELATIVE TO THE

: ‘—A NO. 3. — .

Cbpy‘ of a: DESPATCH .t‘”rom Lieutenant-genérél Sll‘ -..Iol'm, Colborne, 6. C.B., to

. Lord Glenelg. , ,
My Lord, o - Government House, Montreal, 9 April 1838.

I uave the honour to transmit to your Lordship the accompanying copy of a
communication from the Attorney-general, in which. he states that- nearly the
whole of his time and attention is occupied in preparing his report ‘of the nature
of the depositions. on which the prisoners confined under the charges of high
treason and sedition'in the gaols of Montreal have been committed ; but that,

from the intricacy and importance of the investigation in which he is engaged, .
- and the confidential character of his report, he has not yet-been able to close his
. examination. - ' C '

None of the prisoners can, I fear, be brought before the ordinary tribunals of
the province with justice to the community at large. If, therefore, the designs’
" of the chief conspirators to overthrow the government, and ‘the offences with

“which they are respectively charged, be clearly established by the depositions

lodged against them, it will be for Her Majesty'’s -Government to consider
whether they can ever be reclaimed or be permitted to remain in the province
‘without exposing the colonies to great danger from their intrigues, hatred to our

* institutions, and determination to persevere in their long-meditated projects. -
"The loyal population of the townships, and of Montreal and Quebec, and the
most of the respectable farmers dispersed in the seigniories, are suffering severely
" from a revolt commenced and carried on, with great cruelty, under the guidance -

of ‘seditious persons who have fled to the United States or are in. the gaols of

. Montreal. - - ' '

' With reference to the opir.idns‘ahd feelings of every Io};al' subjef:t'in_ the i)rdi

. vince, I am persuaded, that should the active chiefs of the rebellion be convicted- .
" of the offences of which they are accused, they could not be allowed to enter or
remdin in these colonies. -~ And I beg to observe, that in offering this advice, I

- am influenced by a sincere desire that Her Majesty’s Government should not

Encl. in No. 3. -

" encounter embarrassment and formidabie opposition' from the portion of the
inhabitants, who, by their active exertions, have contributed powerfully to. coun-
. teract, under very difficult circumstances, the projects of the revolutionists. '

" In the accompanying memorial, you will find expressed in strong terms the

- discontent of many quiet and industrious farmers who have suffered ’ from.

oppressive acts on the part of the seditious characters to whom I have adverted,
and who have now the mortification to see almost the whole.of the rebels quietly.
settled on their property, while their own houses have been burnt, and their cattle

driven away for the consumption of the peasants in arms against the govern:.

ment.

The province ‘remains tranquil, and from Teports from Upper Canada, there is. -

no further appearance of the brigands on any.part of the frontier. ~ .
T e . lhave, &e. S
. . (signed) " " J. Colborne.

' L " Enclosure in'No. 3. ™
. Sir, " S o B

'Wirn reference to your letter of the 12th March, directing that | should  prepare. for the.
information of Her Majesty’s Government a report of my inquiries connected with the late

. disturbances in _this province, I bieg leave to report to his Excellency; the administrator. of

- the government, that in asfar as my numerous public ‘dities would "permit, 1 have been
“employed.in the preparation of such report ; but that from the intricacy and importance of the

- investigation, from the voluminous nature. of the documents-to be examined and copied, and

“from the confidential character of the report, which restricts my means for its preparation, .

~. fear some time must yet unavoidably elapse before 1 can hope to bring it to a termination..

- 1shall not fail, however, to exercise all possible expedition in the matter.

R 'Cdioflél Rp;v}!eﬁ, (.‘"'li'v'il'Segreﬁry. T

" T have, &e.

.. P.S5.~Up fo the present time 1 have liberated; after examha_tion, about '340',, and there

. remain-about 174.  Against those libérated there has been adduced more or less evidence,

implicating

T N

Mon.tfeai, 5 April 1888. . .

o ‘ (singqed) C. R. _Ogdcn,' Aty Genl.;_ ' ‘
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implicating them in the lute revolt; some have been discharged on bail to appear and 3

answer; others, for the most part kabitans, appear to have heen led astray by their leaders;  Eael. in No. 3.
these have been discharged without bail.

(signed) C. R. Ogden.
—No. 4.—
(No. 34.) _
Cory of a DESPATCH from Licutenant-general Sir Jokn Collorne, c.c.B:
to Lord Gleuelg.
My Lord, : Government House, Montreal, 27 April 1838. No. 4.

"1 mave the honour to acquaint you that, in con:equence of the continued Sir J. Coline to
tranquil state of the province, I have this day issued, with the advice of the Lord Glenel,
executive council, a proclamation revoking martial law in the district of 7 A 18s3.
'Montreal.

- T have, &c. -~
(signed)  J. Colborne.

(No. 37.) - Np’ 5.
Cory of a DESPATCH from Lieutenant-general Sir Jokn Colborne, G.c.s.
to Lord Glenelg.

My Lord, : Government House, Montreal, 2 May 1838. No.5

I navehad the honour to receive your despatch of the 19th of March (No. 50), sir 1. Colborue to
in reply to my communication of the 24th of January, respecting the trial af Lotd Glenelg,
offenders committed under the charge of high treason, and [ take the earlicst 2 May 1838.
opportunity of transmitting to you the observations which have occurred to me
gn the result ofthe deliberations of Her Majesty’s Government, conveyed in your

espatch. . .

Her Majesty’s Government are not prepared to sanction any departure from
the usual course in_ bringing the principal offenders to trial, now in gaol in
Lower Canada, under charges of high treason and murder, that would infringe
the principles by which the administration of justice of the criminal law is
guided throughout the British dominions, without previously submitting to a
practical test the anticipated issue of the trials by ordinary tribunals.

L am, therefore, persuaded that your Lordship will not (with reference to the
considerations to which I shall advert), disapprove of my determination to delay
the prodecution of any of the prisoners whose offences could not be overlooked,
without danger to the province, till the arrival of Lord Durham. - ,

'The power of convening a special court resides in the Crown; but as the
examination of the- prisoners is still going on, with a view of ascertaining the
extent and force of the depositions on which they may be brought to trial and
convicted, and as some days will yet elapse before it is completed and the time
necessary for convening a special court, and the period of ten days which must
be allowed between the finding of the indictments and arraignment of the accused
must occasion further delay, it is not probable that any trial could take place
before the arrival of the Governor-in-chief. ‘

On these considerations all parties in the province will think- it a more proper
course that the selection of the prisoners for trial, and the time of asscmbling the
court, should be decided on by Lord Durham, and not at this late period of the
administration of the Commander of the Forces, who has necessarily taken an
active part in all the proceedings connected with the apprehension and prosecu-
tion of the prisoners. '

I am also so fully convinced (as well as the whole of the executive council)
of the inexpediency of bringing the prisoners before the ordinary tribunals either
in this district or at Quebec, that I should hesitate in carrying into effect your
instructions ; but particularly when I have reason to believe-that Lord Durham
will in & few weeks be induced, from the information he may collect, to take the
same view of this question, on which the future tranquillity of Canada may
depend. -

n the meantime I shall endeavour to reduce the number of prisoners, and
order such a report to be prepared as may assist Lord Durham in selecting the
cases for trial, or for the favourable interposition of the Government. iy

2, . N5 . n

o



No. 5.
Sir J.-Colborne
to Lord Glenelg,
2 Muy 1838

No. 6.
The Earl of
Durham to Lord
Glenelg,
31 May 1838,

Gurette Extra-
ordinury.

Encl, in No. 6.

-
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I find from the Attorney-general that 326 prisoners accuscd of high treason,
&c. have been liberated byyr?ny, authority from the gaol of Montreal ; that there
are 161 now confined ; and that not less than 72 of these are supposed to have
been among the principal -promoters of the late revolt, although. some of them

were more actively engaged in it than others.  ° 1 have, &c.
(signed) J. Colborne.

— No. 6. —

(No. 1.) _
Cory of a DESPATCH from the Earl of Durkam, c.c.s. to Lord Glenelg.

My Lord, ~ Quebec, Castle of St. Lewis, 31 May 1838.
.. I nave the honour to inform your Lordship that I arrived here on the 27th.

The weather being very unfavourable, I could not land until the 29th, on which
day I proceeded to the council chamber at the castle and took the prescribed
oaths, which were duly administered to me in the presence of Sir John Colborne.

The strects through which I passed were extremely crowdegl, and I could not
but be highly gratified with the cordial greeting which I reccived, and with the
more than fricndly feeling towards me which scemed to animate the assembled
multitude, . ) _

Immediately after my investiture I issued the proclamation, of which I enclose
vour Lordship copies. | : .
" It has been most favourably received, .according -to the best information I
can obtain, by all classes and parties. ,

1 have, &c.

(signed)  Durkam.

Enclosure in No. 6.

[From the Quebec Gazette Extraordinary, of Tuesday, 29 May 1838.]
Durnan. .
By his Excellency the Right Honourable Johr George Earl of Durham, Viscount Lamb-
ton, &c. &c., Knight Grand Cross of the Most Honourable Military Order of the _
Bath, one of Her Majesty’s Most Honourable Privy Council, and Govemor-general,
Vice-admiral and Captain-gencral of ufl Her Majesty’s Provinces within and adjacent
to the Continent of North America, &c. &c. &e. &e. )

A PROCLAMATION.

Tre Query having been graciously pleased to intrust to me the government of British
North America, I have this day assumed the administration of affairs.

In the exccution of this important duty, I rely with confidence on the cordial support of
all Her Majesty’s subjects, as the best means of enabling me to bring every question affect-
ing their welfare to a successful issue, especially such as may.come under my cognizance as
Her Majesty’s High Commissioner. i '

The honest and conscientious advocates of reform, and of the amelioration of defective
Institutions, will receive from me, without distinction of party, races or politics, that assist-
ance and encouragement which their patriotism has a right to command from all who desire
to strengthen and consolidate the connexion between tic parent state and these important
colonies ; but the disturbers of the public peace, the violators of the law, the enemics of the
Crown and of the British empire, will find in me an uncompromising opponent, determined
to p::;d in force against them all the powers, civil and military, witﬁ which I have been
mvested. '

In one province the most deplorable events have rendered the suspension of its represen-
tative constitution, unhappily, a matter of necessity, and the supreme power has devolved
on me. .

The great responsibility which is thereby imposed on me, and the arduous nature of the
functions which 1 have to discharge, will naturally make me most arxious to hasten the
arnival of that period When the executive power shall again be surrounded by all the consti-
utional checks of fiee, liberal and British institutions.

On you—the people of British America—on your conduct, and the extent of your
co-operation with me, will mainly depend whether that event shall be delayed or immediate.
I therefore invite from you the most. ﬁe, unreserved communications, I beg you to consider .
me as a friend and arbitrator, ready at all times to listen to your wishes, complaints and
gnevances, and fully determined to act with the strictest impartiality.

If {ou, on your side, will abjure all party and sectanan animosities, and unite with me in
the blessed work of peace and hurmony, I feel assured that I can lay the foundations of

- such
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such a <ystem of government as will protect the n«rhts and mterests of all classes, allay all .‘The Farl of
: dmsensnons, and permanently establish, under Divine Provndence, that wealth, greatness and" Durbam to Lord
prosperity of which such inexhaustible elements are to be found i in these fertile countries. - Glenelg,

May 1838,
Given under my hand and seal at arms, at_the Castle of St. Lewis, in the city of St May 178>

- Quebec, in ‘the said provmce of Lower Canada, the .29th day of May, i in‘ the year Enel.in No; 6.~
- of our Lord 1838, and i in the ﬁrst year of Her Majesty’s reign..
"« By command

Cﬁarks Bullcr Cluef Secretary

Y e

His Excellency the Governor-general has been pleased to muke the follomng ap-

' pomtments — LT

To be Secretaries to the ‘General Govemment “Charles Buller, Esq Member of the
JImperial Parliament of Great Britain and Ireland ; and Thomas Edward Michell Turton, Esq.,
‘Barrister at Law.
To be Militar; Secreml?' and Principal Alde-de-camp, Col. George Couper, k. 1.~ . - :
To be Attachés to the High Commission, Gervase Parker Bushe, esq. ; Arthur Buller, e5q.; | -
and the Honourable Edward Pleydell Bouverie. - . :
To 'be Aides-de-camp to the Governor-general, Lleutenant ‘the Honourable Fredenck‘ .
- Villiers, Coldstream Guards ; Captain Stephen Conroy, Coldstream Guards ; -Ensign W. H.
Frederick Cavendish, H.. M. s2d Regiment -Light Infantry; 5 Cornet the Honourable
"C. A. Dillon; H. M. 7th Dragoon Guards. .
To be Extra Aide-de-camp, Captain Ponsonby, RoEal Fusilier regiment.
‘To be Private Secretary to the ‘Governor-general, Edward Elhce, Jun., esq., Member of
the Imperial Parhament of Great Bntam and Ireland

—No 7-—.

COPY of a DESPATCH from’ Lleutenant-general Su‘ John Colborne, G. C. B., .
~to Lord Glenel_q : '

" My Lord, - . - Head Quarters, Quebec, 3 June 1838. - ﬁo -

Your Lordslnp will be glad to be informed that the reception of the Earl of gir yohn Colbome T

Durham, at Quebec, must have been highly gratifying to-him, and that all par- to Lord Glenelg, -
ties appear disposed tg support his measures, and give him their assistance in d-’“"e 1838,
his endeavours to re-establish a ‘constitutional : legxslature on such pnnc1p1es as

will afford equal protection to the English and French population.

- With respect to my own. communications with his Lordship, and to the con- | - -

versations which I have had with him; they have been entirely satisfactory ; and s
- T concur with him in all his views,. which he has made known to me. Lo
" I need not, I am sure, mention to your Lordshxp my wish to be useful to him,
" and to afford Lord Durham every assistance in my pover, while I remain in this
'~ province ; and [ have reason to believe that he is ﬁrmly persuaded of my
- anxious desire to co-operate cordially with him.
. I think it however, right to. acquamt your - Lordship on tlus occasnon, that
- 1 find it necéssary, after’ ten years’ service in this climate, to return to England.
There are so many considerations also, public and private, that would induce me’
'to come to this. determination, that I trust Her Majesty will not disapprove of - -
my request and intentions ; and that your Lordshlp ‘will favourably represent‘
them to Her Majesty. '

In relinquishing this command 1 ben- to offer my sincere thanks “to your
Lordslnp, for the great kmdness whxch “at various times I have recelved from )

ou. : : , : L ‘
‘ 'y o ' : - I have, &c
(signed) - J Colborne

';—;No 8 — o

(No 2. )
" Copy ofa DESPATCH from the Earl of Durham, G.c. B., to Lord G’lenelg |
My Lord, . ~» - Castle of St. Lewis, Quebec, 2June1838. = No.8

I REGRET tO have to announce to your Lordshxp the occurrence of a most The Earl of
~scandalous outrage commltted on the frontxers of Upper Canada by a band of Qurham to Lord
Amencan pirates.. A , 2 J:neg;SJS
2, _ S ""04 s SRR Ienclose S

»
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————————— " I ¢nclose your Lordship the reéports from Co]onel_Dundas, detailing the par-
' ticulars of this lawless act, which were communicated to me yesterday by
Lieutenant-general Sir John Cofborne. o R _

1 have, with his concurrence and approbapon, wsugd a proclamation, of which
I enclose youi- Lordship a copy, togethgr w_vxth the offer of a reward of one thou-
sand pounds for the discovery and conviction of the oﬂ'cm_iers.

It appears from the advices which have been received from the officers
detached on the “service of tbe frontiers, that the utmost alann prevails along
the whole line,-and this account is ‘corrobora'ted by a commupication from
Captain Sandon to the senior naval officer, received here this morning. ,

In these circumstances, 1 have directed Sir J. Colborne to make the necessary
dispositions for re-inforcing the nearest posts to the scene of outrage, and have
the honour to enclose you his report. ,

I have also determined on sending Colonel Grey to Washington, for the pur-
pose of commnunicating with Her Majesty’s minister, and ‘puttix_)g him in f_ul]
possession of all the circumstances of the case, and requesting him to require
from the United States” government immediate attention to and redress of this
infamous outrage. _ )

[ Kave received information that it is intended to keep up a state of constant
alarm on the whole line of fronticrs by attacks of this kind, at various and distant
points. If thissystem be permitted, the consequences will be most serious, both as
regards the population on our side of the line, and also the expense wh;ch w.xll
be incurred in providing adequate means of defence. The Commander-in-chief
tells me that, to effect the latter object, he will be obliged to have recourse
to the volunteers, a measure greatly to be deprecated.

Their cost is three times that of the regular troops, and their continuance in
arms must tend greatly to embarrass me in all measures connected with the
internal state of the two provinces.

Sir John Colborne will immediately proceed to the spot where this occurrence
has taken place, for the purpose of procuring the fiReit information, and making
every necessary military arrangement.

D s e

I have, &e.
(signed) Durham.,

" Enclosure 1, in No. 8.

Sir, Kingston, 30 May, 1838, 8 a. .
Encl. 1, in No. 8. I iave: the honour to nequaint you, for the information of his Excellency the Commander
of the Forces, that the steam-boat, * Sir Robert Peel,” was thken possession of last night,
while taking in wood at Wells’ Island, about three miles below French Creek. The passen-
gers were all forced ashore without their baggage, where they now are. The purser, A. John-
~on, effected his eccape in a small boat, and hus this moment brought me the information.
The engineer also eficcted his escape. The piot and a servant-maid are the on persoris,
the purser states, he heard were on board when the pirates cast off. It is sp they have
taken her into French Creel ; but that their ultimate object is, after taking in arms, to carry
the steamer to Niagura. o
I propose taking measures, in con)junction with Captain Sandon, . x.for retaking the vessel
should she be at French Creek.
1 have, &¢.

, (sigmed) H. Dandas, Lt.-col. 83d Reg. and Command:.

Enclosure 2, in No. 8.

Sir, . Kingston, 30 May 183,
Enc}, 2,in No, 8. Sixck closin my letter of this momin{g, the “ Oneida,” American steamer, has brought up
) the passengers that were forced on shore from the © Sir Robert Peel,” and has also brought the
o intelligence of the burning of that vessel, which was st on fire immediately after the pirates
cast off. The Oneida put into Wells' Island to take 1n wood, and the captain very Eindly
uadertook to convey the passengers to Kingston., The pilot is the only person hurt. He
was asleep in the boat, and escaped with some difficulty, and is & good deal baummt. The
Smsscngcm have lost all their baggage. From the information [ have received, thie notorious
ohnson was onc of the leaders; "MLeod is also stuted to be another; two Canadians,
refogees, of the name of Potts and Henderson, and a man named Turnant, from Belle-
- ville. I'have heard that those people are now at Adam's or Apple Island, and where they-
have five or six boats. T, hey were all armed with muskets and bayonets, and hud their
: ’ faces

<
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fuces Lluckenéd when they attacked the *“Sir Robert Peel.” It would appear that they
meditated attacking Brochville und Ganunoque for the purposes of plunder. fme therefore
ordered a company of the Frontenac militia to proceed to cuch of these towns.

The 1cft wing of the 34th reximent is ordered to Toronto, and will proceed this ufternoon.
I have not thought it right to detain them or interfere with the arrangements that have
been made ; but as the garrison is so very weak, 1 propose requesting Sir George Arthur’s
permission to keep the right wing of the 34th regiment here, until the two companies of the
83d, from Amhurstburgh rcjoin, should circumstunces make me deem it necessary o do so,
on the arrival of the right wing from Montreal. ’

I have, &e.
(signed) H., Dundas, Lt.~col. 83d Regt. Conundt.

The purser of the “ Sir Robert Peel ' informs me that there was about 3,0007, 1 notes, on
board for the bank of Upper Canada ; about 100/, of the ship's money, in notes and specte.
One passenger lost 1,500(. Bank of England notes, all of which has fullen wto the hands
of the pirates, and, I am told, will be avaulable, us payment cannot be stopped.

) Captain Goldic, (sizned) 1. D.
Military Becretary, Quebec. ) .

Enclosure 3, in No. 8.
(From the Quebec Gazette Extraordinary (Ly Authority ), of Saturday, 2d Junc 1834.)

Dunnan. ’ £.1000 Reward.

By his Excellency the Rieht honourable Jakr George Earl of Durham, Viscount Lamb-
ton, &c. &c., Knizht Grand Cross of the Most” Honourable Military Order of the
Bath, one of Her Majesty’s Most Honourable Privy Council, and -Governor-general,
Vice-admiral, und Captain-general of all Her Majesty’s Provinces within and adjacent
to the Continent -of North America, &c. &c. &c. &c.

A PROCLAMATION.

WiagREAs information has been received by me, that on the 29th day of Muy last, at a,
certain island called « Wells’ Island,” in the river St. Lawrence, within the ternitory of the
United States of America, 2 body of armed men, at midnight, seized upon a certain steam-
vessel, called the “Sir Robert Peel,” belonging to certamn subjects of Her Majesty in the
province of Upper Canuada, then moored at the said 1sland, to which she had resorted in the

aceable prosecution of her accurtomed voyage, for the purpose of taking in fucl; and,

avin witg violence driven the passengery and crew of the said steam-boat upon the said
island, deliberately plundered, burnt and destroyed the said steam-bout : And whereas many
of the said passengers were females, and were thus assailed with a total disregard of their
sex and their condition at that hour of the night, therchy greatly aggravating the outrage :
And whereas the due protection of Her Majesty’s subjects, and the demands of justice, impe-
ratively require that the perpetrators of such a crime should not escape unpunished- And
whereas with that object I am desirous of co-operating with and giving every facility to the
authonties of the United States: Now know all men by these presents, that I do heroby
promise the sum of 1,000 L. to any person or persons wKo shall wdentify, and bring to con-
viction, before any cowpetent tribunal, eny person actually engaged in, or directly aiding
and abetting, the perpetration of this last-mentioned outrage.

To allay the alarm which bas agnin unbappily disturbed the peace of the frontier of the
province of Upper Canada, I hereby procﬁum to the subjects of Her Majesty residing
therein, my determination to secure their prescnt and permanent protection by the employ-
ment of every means at the disposal of Her Majesty’s Gorernment;.for which purpose a
sufficient military force will be immediately concentrated on suclr points us shall best pro-
tect the frontier line from ell ssion on the peaceable inhabitants of these provinces. “1
shall also lose no time in ap to the Government of the United Stutes, to vindicate
its own honour by avenging the insult which has been offered to their authonty by a band
ofbl'awless pirates, and repairing the wrongs which have been mflicted on Her Majesty's
subjects,

ending such appeal, I carnestly exhort all Her Majesty's subjects, notwithstandiog the

No. 8.
The Carl of
Durbam to Losd
Glenelg,
2 June 1839,

Eucl. 2, in No. 8.

*

Eucl. 3, 1 No. 8.

~

n%’gmvn provocation they have recewved, carefully to abstain from any act of retaliation |

which may expose them to the imputation of a disrerard of their awn honour, by u violatiou
of the international rights of adjoining powers. -
Given under my hand and scal at arms at the Castle of St. Lewis, m the caty of Que-
bec, in the said province of Lower Canada, the 2d day of June, i the year of our
Lord 1838, and in the first year of Her Mayesty’s ragn. -

By command,
(signed) Charles Buller, Chicef Scctetary




No. 9.
The Earl of
Durham to Lord

Glenelg,
3 June 1838.

Encl. 1,in No.g.

Encl. 3,in No. g.

168 CORRESPONDENCE RELATIVE TO THE

—No. 9.—

No. 3.) ,
¢ Cory of a DESPATCH from the Earl of Durham, ¢. c. B., to Lord Glenelg.
My Lord, ~ i Castle of St. Lewis, Quebec, 3 June 1838.

I nave the honour to forward to your Lordship the enclosed copies of a com-
munication from several magistrates of Brockville, relative to the destruction of
the steam-boat, ** Sir Robert Peel,” and of the deposition of the master of that
vessel, both of which I have received this morning.

I have, &e.

(signed) Durham.

Enclosure 1, in No. 9.

May it please your Excellency, . Brockville, 30 May 1838.

Wirn feelings of the deepest regret, we, the magistrates residing in Brockville, have to
enclose to your Excellency the accompanying deposition of Capt. Armstrong, relative to the
destruction of the British steam-boat, ¢ Sir Robert Peel,” which event took place this momn-~
ing, at two o’clock. .

%t would be superfluous in us to enter into the particulars of this distressing and too well-
attested affair, one which may possibly prove but the precursor of more serious evils.

When we take into consideration certain reports touching preparations saidto be in pro-

ss on the American frontier, together with this practical demonstration of hostility, it
%:ecomes our bounden duty to forward to your Excellency, without delay; our united prayer
that your Excellenc%mal{lcguse to be stationed here forthwith such ‘a sufficient military
force, selected from Her Majesty’s regular troops, as may prevent acts of aggression; and
we would at the same time state our conviction that it would be advisable to place a smali
protective force at the village of Gananogue.

And the undersigned, 2sn duty bound, will ever pray.

(signed) Bartholomew Carley, 3.p.
‘ Jaz Morris, 3.P.
Joseph K. Hartwell, 3. ».
J. D. Campbell, 5. ».
Henry Jones.

Enclosure 2, in No. 9.
Upper Canada,
District of Johnston, to wit.

Joux B. ArmMerRONG, now of Brockville, in the district of Johnston, geutleman, aforesaid,
maketh oath and saith, That he was master of the steam-boat “Sir Robert Peel,” plying this
season between Prescott and Niagara and Lewiston ; that he left Prescott, on the trip upwards,
with the'said boat on the evening of Tuesday, the 29th day of May instant, with a considerable: ]
number of cabin and deck passengers; that the boat arrived at an island called Welis’
Island, where the said boat usually stopped to take in wood on her u ward. trip, about 12
o’clock at night, and stopped at a wharfP on the south side of the said island,. for the purpose
of taking wood as usual ; that about two o’clock in the morning, when they had nearly
finished taking in the wood required, this deponent was in the geutlemen’s cabin below, and
was alarmed by a great noise and shrieking on deck, and upon going on deck, this depo-
nent found that the boat had been suddenly attacked by a large number of armed men, who
were then in possession of her; this depozent was seized by several armed men and forced
on shore, and he saw many of the passengers and men off the boat on shore, who had been
driven off the boat by the armed force attacking her; the boat was then cast off from the
wharf, and this deponent (fearful that it was the intention of those seizing the vessel to arm
-and man her with 2 view of attacking some place in the province), directly after she was cast off
from the wharf, left the place and procared a row-boat to bring him to the Canada shore,
1n order to send an express to Kingston with the information; this deponent, while pro-
ceeding to procure a boat to bring him to the Canada shore, and about 20 minutes after
the steam-boat had been cast off from the wharf, saw that the said steam-boat had been set
on fire, and was burning furiously, and this deponent has no doubt but that she was com-
pletely destroyed; although coming off from the island for the purpose of sending to Kingston,
as aforesaid, he lost sight of the vessel before she was utterly consmned; this deponent
thinks the force attacking the steam-boat numbered from 50 to 70 men, but it is impossible
for him to speak as to their number with certainty, and they were armed with pikes, mus-
Kets'and bayonets, and had boats with them, in which they left the vessel after setting her

- on fire ; and this deponent verily believes that the said steam-boat was attacked and destroyed
by persons who had come from the American or southern shore of the St. Lawrence; this
dcponent

- —_—
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: No. g.
deponent cannot say whether any lives were lost of those on board the said steam-boat, and The Furl of
her crew and passengers were totally unarmed, and could not and. did not offer any resist- Durbam to Lord
ance, not at all expecting any attack to be made upon them ; and thesaid island, to the best Glenelg,
of this deponent’s belief, and as he has been informed, is within the territory of the United 6 June1838. -
- States, (signed) Jokn B. Armstrong. Encl. 3, ia No.g.
Sworn before me at Brockville aforesaid, \ .
this 30th day of May 1838. .
.  (signed) Jus Norris, 3. p.

~No. 10. —

- (No. 5.) . :
< Cory of 2 DESPATCH from the Earl of Durkam, c.c.s., to Lord Glenely.

My Lord, Chateau, St. Lewis, Quebec, 6 June 1838. No. 10.

I no myself the honour to transmit to your Lordship copies of despatches The Earlof .
which I have written to the Lieutenant-governors of Upper Canada, New g;"“:]‘“ to Lord

Brunswick, Prince Edward’s Island, and to the Governor of the island of ¢ f:neg;s:z&

Newfoundland, in pursuance of your Lordship’s despatch (No. 8) of the 3d
April last. ‘ I have, &c.

(signed)  Durkam.

- Enclosure 1, in No. 10.

Sir, Chateaun, St. Lewis, Quebec, 1 June 1838.
I mave directed the transmission to you of a copy of my commission as Governor- Encl. 1, in No.1o.
eneral of all the North American provinces, and of the islands of Newfoundland and
%rince Edward, which will dccompany this despatch.

I have also to request your prcellency, in pursuance of Lord Glenelg’s instructions
respecting the official correspondence to be carried on in future between us, to enter into the
most free and confidential communications with me on all subjects affecting the island
of Newfoundland, both as regards its internal condition and the state of affairs in its vicinity.

Your Excellency will of course understand that this request does not contemplate an
interference with the administration of the government, but refers to the necessity whicK
exists that I, as Governor-general of all thegNorth American provinces, should be imme-
diately informed of all matters of general interest affecting the high and important mission
which has been confided to me. .

It will be mny duty as well as my inclination-to “uphold your authority, not only from the
respect 1 must entertain for you personally, but from a due regard to the efficiency of the
public service.

I bhave, &c. -
His Excellency Captain Prescott, ®.¥. + _ (signed) Durham.
&c. &e. &c. .
(True copy.) E. Couper. >
Enclosure 2, in No. 10. N
Sir, Chateau, St. Lewis, Quebec, 1 June 1838. -

. 1 nn}rln directed the transmission to you of two commissions which will accompany this Eycl, 2, in No.10.
espatch.

Iphave also to re«?uest your Excellency, in pursuance of Lord Glenelg’s instructions

respecting the official correspondence to be carried on between us in future, to enter into

the most free and confidential communications with me on all subjects-affecting the

province of Upper Canada, both as regards its internal condition and the state of affairs on

the frontiers. .

Your Excellency will of course understand that this request does not contemplate any
interference with your administration of the government, but refers to the necessity which
exists that I, as Governor-general of all the North American provinces, should be imme-
diately informed ofall matters of general interest affecting the high and important mission
which has been confided to me. ,

- 1t will be my duty as well as my inclination to uphold yoar authority, not only from the
respect I must entertain for you personally, but from a due regard to the efficiency of the
public service.
’ I have, &c.

To their Excellencies the Lieutepant-governors of Upper Canada,  (signed)  Durlam.
New Brunswick and Prince Edward’s Island.

(True copy.) E. Couper.
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No. 11.
The £arlof Durham
to Lord Glenelg,
8 June1838.

No. 12.

The Earl of

Durham to Lord
" Glenelg, -

16 June 1838,

_Encl. 1,1in No. 12,

Copies of these
Reports were for.
warded to Lord
Glenelg, in De-
spatch No. 2, dated
4 June 1838,

110 'CORRESPONDENCE RELATIVE TO THE

o —No. 11.—
(No. 6.) ) '
Copy of 2 DESPATCH from the Earl of Durkam, G.C.B., to Lord Glenely.
My Lord, Chateau St. Lewis, Quebec, 8 June 1838.

y ) ; X
Your Lordship is doubtless aware that in the execution of the important
mission confided to me, my presence will be frequently required, at a few.

" hours’ notice, at Quebec, Montreal, and at various intermediate places on both

banks of the St. Lawrence. To enable me to visit those places, a steam-vessel,
well manned and armed, will be essentially necessary, and I have therefore
directed the Commissary-general, to ascertain the terms upon which a vessel of
that description can be procured.

By the report of this officer it appears, that a certain company has established
an entire monopoly of the steam conveyance between Montreal and Quebec, and
that the consequent impositions upon Government have been of a very extrava-
gant nature. As an instance, it may be mentioned, that on Sir John Colborne

roceeding a few days ago to the frontier of Upper Canada, this company
charged 2001. (currency) for the transport of himself, the officers of his staff and
their horses, from Quebec to Montreal, the -passage being accomplished in 20
hours. )

This company declines to supply a steam-vessel for the use of the Government
at a lower rate than 100 /. (currency) per diem, and to these terms I shall be of
course compelled to accede. - : :

Her Majesty’s steam-vessels, Medea and Dee, which have been ordered to this
station, and are daily expected, are, from their heavy draught of water, altogether
unfit for the navigation of the St. Lawrence above Quebec. I very earnestly
recommend, therefore, that a steam ship of war, of a draught of water not
exceeding 11 feet, be immediately sent out to Quebec, and placed at my
disposal. . ‘

]gy this arrangement the conveyance of all troops and military stores between
Quebec and Montreal may be performed in a much more satisfactory and efficient
manner than at present, the monopoly of the steam-boat coropany, so far as
Government is concerned, would be obviated, one of the larger steam ships of war
may be dispensed with, and a considerable saving would accrue to the public.

I have, &c.
(signed) Durham.
~—No. 12.— ~
(No. 7.)
Cory of a DESPATCH from the Earl of Durkan, 6. c. 8., to Lord Glenely.
o My Lord, . Castle of St. Lewis, Quebec, 16 June 1838.

I uave the honour to enclose you copies of my despatch to Mr. Fox, to
which I referred in my despatch (No. 2), and of my instructions to Lieutenant-

colonel Grey. I have, &ec.

(signed)  Durham,

Enclosure 1, in No. 12.

Sir, , . Chateau, St. Lewis, Quebec, 5 June 1838.

Y uave to enclose you, with feelings of the deepest regret, copies of reports from Colonel
Dundas, together with communications from Major Young and Captain Whitney, relating
to the burning of the “ Sir Robert Peel ” steamer, at Wells’ Island, and the state of the
frontiers in the neighbourhood. I also enclose you a copy of the proclamation which
Lissued immediately on receiving accounts of the occurrence of this infamous outrage.

Sir John Colborne left Quebec yesterday for the purpose of repairing to the frontiers; and
I have this day despatched Lieutenant-colonel the {’{on. Charles Grey-who will be the bearer

of this, that he may have personal communication with you.
. Captain
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Captain Arthur, who arrived this morning with despatches from Sir George Arthur,
informs me that his Excellency had forwarded to you accounts of this act of aggression.
You will therefore be prepared for receiving from me the most earnest representations, to be
conveyed to the Presigent of the United States, that this state of things should no longer
be af):rmitted to exist by the American government. |

olonel Grey is instructed by me to acquaint you of my firm determination to Erotect the
lives and properties of Her Klajesty’s subjects against such lawless attacks by all the
means, civil and military, which I can command. T am convinced that the government of
the United States will feel it due to their national honour to prevent the repetition of offences,
the longer continuance of which, and of the impunity with which they have been hitherto
perpetrated, is a disgrace to all civilized governments.

I'request you to obtain for Colonel Grey an interview with the President ; immediately
after which he is instructed to return to head quarters.

' I have, &ec.

His Excellency Henry Stephen Fox, Esq. ‘ (signed)  Durlam.
Minister Plenipotentiary, Washington.

(True copy.) G. Couper.

Enclosure 2, in No. 12.

Sir, . , Chateau, St. Lewis, Quebec, 5 June 1838.

I mAvE to request that vou will immediately proceed to Washington. On your arrival
there you will deliver the enclosed despatch to Her Majesty’s minister.

I have directed Mr. Fox to request an interview for you with the President of the United
States. You will be pleased to express to him my feelings of sincere respect for him and
his country; and assure him, that in the discharge of my duty as Governor-general of
British North America, 1 shall be most anxious to cultivate relations of amity and cordiality
with the government of the United States. You will acquaint him that I"feel persuaded
that he wll view the outrage at Wells’ Island with feelings of as much indignation as
myself, and that I conﬁdent?y rely on the most prompt and efficacious means being taken.
by the American authorities to bring the perpetrators of this heinous offence to condign
punishment. At the same time you will make him understand that something more is
required from the United States’ government; that the redress of this particuler outrage
must also be accompanied by measures for the prevention in future of similar crimes, The
British frontier cannot be left exposed to these perpetual attacks and this constant irrita-
tion; and I have a right to call on the American government to fulfil the most sacred of
all duties, the due observance of the faith of treaties, and the strict maintenance of the rights
of friendly powers. . I ¢arnestly hc:})e that the executive power on the American side will be
effectively and promptly employed.- In justice to those of Her Majesty’s subjects the
insecurity of whose lives and properties, in consequence of these rTafeated attacks proceed-
ing from the United States, is daily and hourly represented to me, 1 make this communica-
tion. In all circumstances, and at all hazards, I must afford them protection; and it will
give me the sincerest pleasure to find that my task is rendered easier by the co-operation
of the American government.

. I have, &c.

Lieut.-colonel the Hon. Charles Grey. (signed) Duriam.

(True copy.) E. Couper.

’ — No. 13.—
(No. 8.) : . ; <
Cory of a DESPATCH from the Earl of Durkam, 6. c. B., to Lord Glenelg.

My Lord, Castle of St. Lewis, Quebec, 16 June 1838.

No. 12.

The Earl of
Durhamto Lurd
Glenelg,

16 June 1338,

]

Furl, 1, in No. 12

Encl. 2,in No. 12.

No. 13.

I zave the honour to enclose you two reports from Captain Sandom, of the The Earl of
Royal Navy, on the state of the naval force under his command “at Kingston, Durham to Lord

together with a despatch from Sir John Colborne, on the same subject..
In consequence of these representations, I communicated with Vice-admiral
Sir Charles Paget, who arrived here from Halifax on the 13th instant, and

Glenelg,

16 June 1338.

stated to him that an augmentation of Captain Sandom’s force was necessary, for

the purpose of protecting the British frontiers on the St. Lawrence and Lakes
Erie and Ontario, against the systematic attacks of pirates and robbers, who in
defiance of the laws of nations, and especially of those of Great Britain and the
United States, were continually engaged in assailing and plundering Her
Majesty’s subjects. N

2. ) 04 - The
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No. 13.
The Earl of
Durham to Lord
Glenelg,

16 June 1838,

Encl.1, in No. 13,

2 CORRESPONDENCE RELATIVE TO THE

The Admiral has promptly complied with the demand, and has placed under
Captain Sandom’s command the requisite amount of officers and men, who will
immediately proceed.to Kingston. I have given Captain Sandom the strictest
orders to confine his operations to the defence of our own shores, in our own
waters, and never; under any circumstances, to attack any vessels on the
American coast. Any outrage committed by such vessels, so situated, must be
dealt with by the respective governments of the two countries, and not by any
summary mode of attack or retaliation.

I am convinced that the sight of this small force even, manned by British
officers and seamen, will tend more than any thing else to-re-establish confidence
amongst our own people, and to overawe the lawless ruffians who now infest

those districts with impunity ) 1 have, &c.

(signed) Durham.

Enclosure 1, in No. 13.
(Extract.)
My Lord, Quebee, 11 June 1838.
T navs the honour to inform your Excellency, that on my arrival in Canada, agreeable to
instructions from the Lords Commissioners ofy the Admiralty, [ communicated with his.

-Excellency Sir John Colborne (then acting as Governor-general) my orders to co-operate

for the good of Her Majesty’s service on the lakes of Canada or waters of the St. Lawrence,
in any manner that he might deem requisite.

That I prepared by his Excellency’s suggestion two small vessels and boats to act on
Lake Erie, or wherever else they might be required ; but that I did_not dcfinitively agree-
for the purchase of a steam-vessel for the Upper Lakes (agreeable to Sir John Colborne's

" wishes), because 1 had not proper officers or persons to place on board such vessel.”

The excitement consequent upon the. piratical act of the destruction of the “ Sir Robert
Peel,” induced me to urge forward the preparations I was making, and further to charter
two schooners, which are in a state of preparation for armament, or otherwise, as your
Excellency may direct. ‘ ’ )

I beg leave to state to your Excellency, that in consequence of positive assurances which
reached Kingston, that certain persons lately concerned in the outrage upon the British
steam-vessel were proceeding westward from French Creek and Wells’ Island on board
aschooner and four row-boats, with the intention of maturing certain plans for making
a descent upon the Canadian shores in the neighbourhood of Batl, and that probably they
would take refuge upon the “ Ducks” Islands, I felt it my duty to acquiesce in the sugges-
tions of the authorities of Kingston; and with the hope, by appeanng along the shores
which were threatened by this lawless band, to afford countenance and protection to Her
Majesty's loyal subjects, I embarked in a steam-vessel with a~small detachment of troops,
and taking with- me an armed schooner procceded along the'Garfadian coast westward of
Kingston ; from thence to the “ Ducks” Islands, and down the British shore to the town of
Gananoque. In all these places I found the greatest excitement prevailing from the dread
of the threats of a chief of these lawless persons being put in execution by the destruction of
their possessions ; and I have much satisfuction in bemg able to state to your Excellency,
that the assurances I felt it my duty to grive of a watchful protection and aid in case of need
were productive of the most beneficial results, in tending to quiet the minds of persons so
alarmed, and to give them confidence, i .

I beg to draw your Excellency’s attention to the fact of the ¢ Ducks” Island, part of
Her Majesty's dominions, being almost constantly occupied by 30 or 40 wood-cutters, who
are in the habit of felling the fine cedar which abounds on the island, and of sending it to
the American towns of Oswego and Rochester.

From the position of these islands, and the advantage of a sheltered and excellent harbour,
they are particularly calculated to afford protection to the bands of lawless persons lately
50 troublesome, or others who may have ulterior views upon the tranquillity of the neigh-
bouring British domnnions.  .."

. I'would therefore take the liberty of suggesting to your Excellency the propriety of these
islands being placed under the surveillance of the.naval authorities at Kingston, and that
one small vessel should, for the present, be stationed there, or occasionally visit them.

I:}our Excellency approves of it, and the means of manning and protecting the vessels can
be afforded, 1 shall be immediately ready to conclude the charter or purchase of a steam-
vessel for Lake Erie, and also to place an armed vessel and boats in the British Channel
near the * Thousand Islands,” in the vicinity of the towns of Gananoque and Brockville,
where the alann exists from the dread of an”attack from the marauders who are said to be
still lurking in the neighbourhood.

His Excellency the Earl of Durham, (signed)  William Sandom.
ke, &e. &e. ‘
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Enclosure 2, in No. 13. :
My Lord, Quebec, 12 June 1838.

Ix reply to your-Lordship’s question as to what steps I had taken on Lake Ontario to
prevent the recurrence of similar outrages to that lately committed by the destruction of the
steam-vessel the “ Sir Robert Peel,” and with whic{ the neighbourhood of Kingston is
threatened by a lawless bund of depredators, 1 have the honour to acqueint your Excellency
that I have deemed it my duty to put arms on board two or three small vessels, and to
prepare them to go in pursuit of any such persons, and (if found within the British dominions)
with orders to bring them before the proper tribunal for investigation; and that I purpose,
with your Excellency’s approbation, to keep these vessels 1 have so armed for this purpose
ready, should their services be required, for the suppression of crimes of this sort, and for
the protection of the peaceable inhabitants of the neizhbourhood.

I have, &c.

To his Excellency the Earl of Durham, ¢.c.s., - —fsigned)  William Sandom.
Governor-general, &c. &c. &c. o Captain R. N.
Quebec. i
(True copy.)  E. Couper.

- Enclosure 3, in No. 13,

My Lord, Kingston, Upper Canada, 8 June 1838.

Wirk reference to your Excellency’s letter of the 4th inst. and to the application of Cap-
tain Sandom, Royal Navy, I havect{ne honour to acquaint you, that without the zealous
co-operation of the authorities of the United States, it appears impossible to protect our
extensive water frontier from the incursions of the pirates now acting in small parties in this
vicinity ; but I think that Captain Sandom shoulg’be authorized to fit out a small armed
vessel, with three or four row-boats, and be inktructed to cruize constantly between the
island of Tanti, the Thousand Islands and Brockville. With this establishment, and occa-
sionelly hiring a steam-boat, I have no doubt that confidence will be restored, and the pre-

-sént excitement speedily allayed. I am of opinion, also, that Captain Sandom should be

directed to hire a steam-boat on Lake Erie, and fit out two gun-boats ; and that they should
be stationed near Long Point, in the London district.
From the several enclosures, your Excellency will perceive the state of alarm existing at

“Toronto, in consequence of the rumours of a contemplated combined attack on the part of

the refugees end the American marauders, supposed to be collected at Rochester, Lock

Buffalo and on the Erie Canal. As faras I can judge, I am persuaded the whole of the
information is very loose and vague; I.am, however, of opinion, that such precautionary
measures 3re Necessary as may give confidence in the districts at present under great alarm,

.and I have reason to believe that with 3,000 regular troops and Captain Sandom’s flotilla,

no danger whatever is to be apprehended from the menaced operations of that part of the

" American population apparently beyond the control of the Governor of the State of New

terday morning are annexed for your Excellency’s information.

York and the United States’ Government.
Copies of the depositions relating to the outrages committed on the island of Tanti yes-

I have, &c. .
) (signed) . J. Colborne.
His Excellency the Right hon. the Earl of Durham, 6. c.B.
- &e. &e. &c. -
(True copy.) E. Couper.

—No. 14.—

®o.g) - o
Cory of a DESPATCH from the Earl of Durham, G.c.s., to Lord Glenelg.

. "My Lord, Castle of St. Lewis, Quebec, 16 June 1838.
. LievreENawTt-ENERAL Sir John Colborne returned this day from the Upper

Province, having completed his tour of inspection; and made all the necessary

i

arrangements for the distribution of the troops along the whole line of frontiers.

His Excellency states, that he found great excitement “prevailing amongst the
volunteers, who were worked upon by the most exaggerated reports of invasion,
purposely kept up along the American lines. He has replaced them in all cases,
where it was possible, by regular troops, and in every instance placed them
under the control of Her Majesty’s officers. .

He is of opinion that the organization of Captain Sandom’s force will have an
excellent effect, and, together with his own arrangements, will effectually provide

2. . P - S or

" No.13..
The Earl of - -

Durbam to Lord-
Glenelg,

16 June 1838.
Eacl.2,in No.13.

Euncl. 3,in No. 13.

No. 14.
The Earl of
Durham to Lord
Glenelg,

16 Juse 1838,
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~ .No. 15.

The Earlof Durbam
to Lord Glenelg,
16 June 1838.
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for the security of the Upper Province. His Excellency states, however, that it

is in a very feverish state internally, and recommends my going there as soon as
ossible. L :

‘p I shall, in consequence, leave Quebec the first week in July, and, passing

through Montreal, go to Kingston, Toronto and the Niagara frontier. On my

return, I shall visit the disaffected districts, where the late disturbances took
lace. .

P Sir John Colborne informs me that Governor Marcy stated to a gentleman,

who was his informant, that the feeling along the whole frontier of the state of

New York was so strong, that it was beyond his control, by any means at his

command. . :

But then, it must be remembered, that the whole population referred to are
of the worst class and description—squatters, refugees and smugglers; and that
the executive power of the United States’ government is a perfect nullity.

All the accounts I receive concur in reporting that rinety-nine out of a hun-
dred of the respectable and influential citizens, whatever may be their politics,
unite in condemning the conduct of the frontier population, and in deprecating
the idea of a war with England. .

: I have, &c.

(signed)  Durkam.

) —No. 15.—
(No. 10)
Cory of a DESPATCH from the Earl of Durkam, .c.., to Lord Glenely.
My Lord, . Castle of St. Lewis, Quebec, 16 June 1 /]

I A compelled to request your immediate attention to a deficiency in the
legislative power of the special council, which it appears to me absolutely
necessary that Parliament should as speedily as possible remedy. ’

+The 3d section of the Ist of The Queen, c. 9, directs the special council to
impose no “ tax, rate or impost, save only in so far as any tax, duty, rate or
impost, which at the passing of this Act is payable within the said province, may
be thereby continued.” : '

I can perfectly appreciate the laudable forbearance of the Imperial Parliament

" in withholding the power of taxation from the legislative body, which is substi-

tuted for a while in place of that formerly representing the commons of the pro-
vince ; but my short experience of the actual state of affairs in the province
convinces me that without such a power it is impossible for me to discharge
duties of the most urgent importance, the expense of which would be cheerfully
defrayed by those on whom the necessary tax would be imposed.

Nothing is of more urgent necessity -than the establishment in this province
of municipal institutions on a scale more or less extended, but an essential part
of any such system is the giving to the municipal bodies a power of taxing the
Iocalities for local purposes. Under the provisions of the Act the special council .
is precluded from giving any such power, because it cannot of course have the .
power of delegating to others authority to do that which it cannot do itself.

I bave found the police of Quebec in a most disgracefully inefficient state ;
I have taken measures to put it on a satisfactory footing ; but the special council
has no power to levy on the inhabitants any tax for the purpose of defraying an
expense to which all would cheerfully contribute. .

No provision whatever is made for the lighting, paving, or other municipal
wants of Quebec or Montreal. Local taxes were formerly levied for these pur-
poses under the authority of provincial Acts, which have shared the common
fate of other temporary Acts during the last three or four years, and were con-

~ sequently not in force at the passing of the late Act.

These taxes, though always cheerfully paid during their continuance, and
unobjectionable in their pature, cannot under the power vested in the present
legislature of the province be revived. The masters of ships have represented
to me the very defective state of the police in particular parts of the town as pro-
ducing the worst effects on their interests, and have requested me to impose on
them a slight tax which would defray the whole charge of an efficient police for

the city of Quebec, and to which they would most cheerfully contribute, in order
to
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) ' ’ . No. 135.
to obtain from the Government a protection which they greatly need, and have The Earl of
a right to demand ; but I have no power toaccept their offer. Durbam to Lord

It appears to me probable that a demand of a yet more urgent and extensive ?ée‘;-::‘g.m g
nature may be made on the provincial government for the continuance and main- ¢ 1988
tenance of public works either uncompleted or going to ruin for want of timely

“repairs ; I have not yet had time to collect sufficient information on this head ;
it will-probably hereafter be the subject of a separate despatch; I advert to it
merely to point out another class of important and urgent public services, for
which no adequate provision can be made with my present power.

I beg to suggest that application be made to Parliament before the close of the
Session, to extend the powers given to the special council in this respect. There
seems to be no reason why a general -power of taxation should not be given to
the special council, subject to a provision that every ordinance imposing a tax
should be laid on the table of both Houses of Parliament, so that an opportunity
might be afforded to either House to address the Crown to withhold its assent
to any such ordinance of which it might not approve; or, if such a course were
not deemed advisable, it might afford a sufficient remedy for the most pressing
-evils if the special council were enabled to impose local taxes for local purposes, .
or to give a power of so doing to such municipal bodies as it may hereafter
establish.

‘Whichever course your Lordship may think proper to propose, or Parliament
to adopt, I have only to repeat that it appears to me essential to the best interests
of the province that some extension of the powers of the special council should
be made before the close of the present Session of Parliament.

- I have, &c.
(signed) Durham.

— No. 16. —
(No. 13.) )
Cory of 2 DESPATCH from the Earl of Durfam, e.c.s., to Lord Glenely.
My Lord, Castle of St. Lewis, Quebec, 18 June 1838. - No.16.

I nave the honour to enclose your Lordship copies of a despatch which

I have this day received from Sir George Arthur, and of my answer to his
Excellency.
) I have, &c. -

(signed)  Durkam.

Enclosure 1, in No. 16.
(Extract.)

My Lord, Government House, Toronto, 9 June 1838,

I was yesterday honoured by the receipt of 'your Lordship’s despatch, No. 1, of the 1st Eacl. 1, in No.16.
instant. ’ .

I had also the honour to receive, at the same tume, the two commissions mentioned by
your Lordship ; one appointing your Lordship Captain-general and Commander-in-chief of
this province ; the other renewing my office as Lieutenant-governor; both commissions were -
this day read and published before the executive council. '

Your Lordship will, I hope, permit me to congratulate you on your safe arrivalin Canada,
and to tender the expression of my sincere and most earnest desire for the complete success
of the high and important mission entrusted to your Lordship by Her Majesty.

In’ pursuance of Lord Glenelg’s instructions, and in comphance with your Lordship’s
request, I shall be ready to enter into the most free and confidential communication with
your Lordship; and, as soon 2s I am in possession of the outline of your Lordship’s general
plan, I shall use every means in my power to work in unison with it, and, so fur as Iam
able to do so, zealously promote 2 cause with which the honour and glory of England is
now interwoven, and upon which the happiness and prosperity of thousamz is dependent,

Since my arrival in this province, on the 23d March last, I have had some highly important
and embarrassing questions to consider, in the final disposal of which I shall be but too
happy to be enabled to solicit your Lordship’s counsel and assistance; and as soon as
the necessary papers can be prepared, I shall have the honour to address your Lordehip
upon them.

2. P2 1 sincerely

’
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Encl,3,in No.16.
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1 sincerely thank your Lovdship for Kpur very kind declaration of con_ﬁdence in me, and
for the determination which your Lordship has expressed of upholding my uuthority.

It is peculiarly gratifying to me to receive these assurances from your Lordship, for I
ought in candour to suy, that from the time I received Lord Glenelg’s * Circular,” I have
been very apprehensive of the embarrassment which might arise out of the new -relative

sition 1o which 1 found myself most unexpectedly placed. The immeasurable distinction

ctween your Lordship’s station and my own must satisfy your Lordship that this has
proceeded from no vain jealousy, on personal grounds, of the control of a superior. With
diminished influence I feared the ability of being useful to Her Majesty’s Government and-
10 this province would.be taken away; for 1 have to co-operate with a legislature which
must have a reasonable degree of confidence of my powers to act in unison with them, and
to fulfil my professions. ) ) ; i .

As regards the condition of this province, and the state of affairs on the frontier, 1 could
not afford your Lordship my deliberate opinion of them more clearly than by extracting
a ppssage from a private letter which Iaddressed to Lord Glenelg a few days ago. “ Re-
bellion 1n arms had certainly been put down when [ arrived on the 23d March last ; but
I found the province in a most distracted state.” A L L B B

R »* L] » * L L *

Such a state of things is most unsatisfactory, but by no means hopeless. A great pomnt,
as I feel it to be, is the adjustment of the clergy reserve question, which has been a subject
of jenlousy and excitement for many years. By seeing all xinds of persons connected with.
this question, as I have done during the last two months, and entering with them into the,
most unreserved communication, I hope and believe that asperities have been to a degree
already softened, and that I shall have the great gratification of seeing this long-pending
contest terminated at the next meeting of the Legislature, upon nearly the same principle as
it was settled in Van Dieman’s Land under my administration two years ago.

Johnson and his gang committed another outrage, on Thursday last, at Amherst Island.:
I had determined, with the advice of the council, to send a steam-boat with a party of our.
best local militia along the coast, and to offer the governor of New York to co-operate

with him in capturing those pirates; but, as it was expected that Sir John Colborne will -

be here to-night, I have thought it more adviseble to confer with him before any step
is taken. . ) -

Your Lordship wil have heard that, most unfortunately, two of our militia sentries fired
into the American steam-boat “ Telegraph” some days apo; as soon as it was reported to
me, I issued 2 militia general order, of which a copy is enclosed. I hope it eﬂ'ectuzﬂly
disarms the Americans from bringing forward that affair hereafter as a ground of ‘com-
plaint. . . .

The patriots made an attempt to cross the Niagara on Thursday night, but retired when
they found our troops ready to receive them.

I have, &e. -

(signed) Geo. Arthur.
His Excellency the Right hon. the Earl of Dutham, ¢.c.s.
- &e. &e. &e.

(True copy.)
E. Couper.

Adjutant-general’s Office, Toronto, 4 June 1838.
Mirimia GENErRAL ORDER.

_ Ir has been reported to his Excellency the Lieutenant-governor, that two sentries, sta-
tioned at.Brockville, lately fired into the American steam-boat “ Telegraph,” whilst passing
up the river St. Lawrence,

The officer commanding very properly caused the subject to be strictly investigated, in
the presence of Mr. Perkins, district attorney, of St. Lawrence couaty, and Mr. Stilwell,
collector, of Oswegatchie; and it has afforded the Lieutenant-governor the greatest satisfac-
tion to perwgp the certificatiof those gentlemen, in which they declare their conviction that
the circumstance was purely‘iiccidenuﬁ. : )

Sir Gearge Arthur, however, cannot refrain from expressing his disappointment at findin
that greater precautions were not taken to avoid the possibility of such an accident, It i°
not enough for a non-commissioned officer to give an order to a serfiry : it behoves him to
satisfy humself that the order is fully understood by the sentry. '

_The Lieutenant-governor, in his proclamation of the 31st ultimo, has expressed his con-
viction that the utmost justice will be done by the American Government .towards the
subjects of Her Majesty, who have suffered from the atrocious outrage committed by a
body of ruffians from American shore, in the destruction of the * Sir Robert Peel,”
and the plunder. and ill-treatment of the passengers. It was an unprovoked act of wicked-
ness, revolting to human nature; and in that light most be regarded, not only by the
Government, But by the respectable body of the people.of America, who cannot suffer
their shores to be disgraced by the perpetration ofPf]eeds so foul, without pursuing the
offenders with the utmost vigilance and rigour.

Information

A



v

- Information has already been received that the outrage upon the # Sir Robert Peel” was
committed by some rebels, who fled from Canada conjointly with their wicked associates,
who, under tKe name of “ Patriots,” have banded themselves together. to perpetrate deeds
of violence, robbery and piracy. ' o -
" Characters, thus exposed, always meet their due reward in every civilized nation, at.the
hands of the ordinary ministérs of justice. Whilst, therefore, the Lieutenant-governor un-

"doubtedly expects that the militia of the country will continue to perform their duties, as

. they have hitherto done, with the same zeal and vigilance.-as Her Majesty’s regular troops ;

“and: whilst every energy must be applied to apprehend and secure the IE

-at two successive parades. .

irates and robbers

who are infesting the islands in the lakes of the upper province, his Excellency, at the

- .same time, most strictly enjoins that no act of retaliation or violence be committed towards

the peaceable citizens of the United. States, or any interruption’ given to them whilst en-
ged in the transaction of commercial intercourse, either wi
pper Canada. : ST .o -
- This order will be read at the head of every corps or detachment of the embodied militia,

By command. o
L (signed) Richard Bullock, -
(True copy.) L ‘Adjutant-general, Militia, Upper Canada.
, © - E., Couper. _ B s ‘

Enclos;jxre 2, in No. 16.. .
Sir, . L . '
I nave the honour to acknewledge the receipt of your Excellency’s despatch, No. 1,

which I received this morning.

"1 beg you to be assured, that no act of mine will tend, in the remotest degreé,"to-dix'ninish :

your influence and authority in the upper province. I rather- hope, that before long you

-will find that the result of the extended commission which Her Majesty has been graciously
‘pleased to grant me will be to afford you additional support. I repeat to you, that T have
no wish to interfere with the local administration of the affairs of any of the provinces
_included in my general government.© = SR S ‘
-‘Those functions will be vested, as before, in the Lieutenant-governors; but it is essential -

to the success of my mission, and to the due execution of my guties,_ more especially in the
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in the waters or at the ports of

Castle of St. Lewis, Quebec, June. 18, 1838,

No. 16.
The Earl of © .
Durham to Lord
Glenelg, ]
18 June 1848,

“Encl. 1,in No.16.

Encl.2,in No.16.

¥

esent disturbed state-of our relations with the frontier population of the United States, that -
should be promptly and directly made acquainted with all events bearing on these impor~

tant questions,

me as it must be of advantage to the public service, 5
‘ - ' ‘ : T have, &c.

I request you, therefore, to continue your communications in. the same spirit as that’
which pervades the one which I have just received from you, and which is as gratifying to_

" His Excellenc;hr-v. ' | ' .- (signed): ‘Durham».A -

&c. &e. &e. _ -
. (True copy.)

Major-general Sir. George Arthur, . c. .

: . ' ~ —No. 17.—
(No. 16.) ' e

R dated Castle of St. Lewis, Quebec, 23 June 1838. o
~ Inave the honour to acquaint your -Lordship that Colonel Grey returned to

- Quebec yesterday from Washington, and delivered to me a despatch from Mr.

Fox, a copy of which I enclose. . e S
T also have the honour of transmitting to you, Lieutenant-colonel _Grey’s

+ report to me of his proceedings, with two enclosares. ™~ S
- Immediately after his arrival I communicated with Sir John Colborne and Sir.
Charles Paget, and requested their Excellencies to send, by that night’s mail, .

.instructions to.Colonel Dundas and Captain Sandom to enter into immediate -

" communication with General Macomb. .

This they agreed to, and the despatches were fo'mfrarded‘ last hight. o o
It 'seemed to me of the: highest ifportance to bring the faif intentions of the

ExtracT of 2 DESPATCH from the Earl of Durhabz,' G.C.ﬁ'., to Ldrd"Gleﬁelg‘, -

No.17. - -
The Earl-of .
‘Durham to Lord’
Glenelg, - =
23 June 1838.

* American government to a practical test as soon as possible after receiving such -
. hearty assurances, of co-operation. I am also of opinion .that a great and salu-.

(2]
- '
N w o

“tary cffect will be produced by the sight of .the two flags united in one common -
. : e - P3 ] _“\‘ S [eﬂ'ort‘
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effort to pﬁt an’ end to this unnatural ekcitement on the frontiers. It has been . '

~ kept.up in a great measure by the rumours which -have been circulated of the

bad faith and real wishes of the United States’ government, and nothing can so
much tend to allay it as a publi_c_ unanswerable act of combined rigour, evincing

" the good understanding ~existing’ between the ‘military authorities of both

mtll)‘;?:éte& as I trust the applicﬁtibn- of this force will be, at least- whilst I am

 here, no legitimate grounds of national jealousy need be apprehended on the part - '

of the United States ; .but the sight of our efficient ‘means of protecting the

tranquillity of our colonies and the interests of Her Majesty’s subjects will go a.

great way towards removing those vague expectations of Adisunior.l _and diss_ension
amongst “ourselves, from which the unscrupulous and enterprising portion of .

77 . the Aniericans anticipated increased profit .to themselves. and 'additional power

4

-

> Encl. 1,inNo. 17.

year:

their country. . : oL o
tc,1 rfmst. thezfore earnestly request your Lordship to keep up the amount
of our naval and military force to the fullest possible extent during’the present

~ Enclosure 1, in No. 17..
(Extract.) 3 : : . o
_My Lord, - - - . : , Washington, 16 June 1838. . -
- T navE the honour to acknowledge the receipt of your Lordship’s:despatch (No. 1), dated
the 5th instant, which was delivered to me on the 12th by Lieutenant-colonel . the: Honour- .
able Charles Grey. - The mission-of ‘Colonel Grey has been highly satisfactory to me,’and =
will, 1. believe, have been productive of material advantage to the interests of Her Majesty’s
service. -Colonel Grey has had interviews with the President, and with: the Secretary of
State, Mr. Forsyth, and also with Mr. Poinsett, the Secretary-at-war, under the immediate

‘direction - of whose department the operations of the United States’ government on the -

Eucl.3,in No.17.

. co-operate with you to the best of my power in all ] .
" Her Majesty’s service, and to the success of the honourable and arduous mission which your.

executing the laws of the United States:

-frontier are conducted. 2N

I have the honour to enclose the copy of a letter from the United States’ Secretary-at- .

. war, stating the measures which have now been adorted, with the hope of restoring order
* on the frontier. Colonel Grey will state to you, verball

, y, some further details communicated
to him by the President and by Mr. Poinsett. I beﬁl.to aﬁui‘f you'o{e m tsm:;rebdef{rii t(; ‘
ings that may tend to the benefit of .

. Lordship has undertaken. , .
; . : L " Ihave,&ec. - =~
The Right hon. the Earl of Durham, ¢.c.n., - : ~ (signed)  H.S, Fox.
o &e. &e. &e. . - ) : ' -

" (True qopy.)w " E. Couper.

1

Enclosure 2, in No, 17.

S ‘Depart-ment of War, 11 June 1838. -

I appears important thé.t the authorities of Her Majesty’s dominions in Canada should ~ ~ -

be informed of the measures now in. progress, under the directions of the President, to
maintain the peace of the frontier. Lo o o

- Unarmed steamers are to be employed on Lake Erie and Lake Ontarioffor public P!HPOM’" .

to be commanded by officers of the army or navy of the. United States, and to.carry about
soldiers each. . o : SR ‘ ’

- A force has -been ordered to Sackett’s Harbour, in order to scour that portion of the -

Thousand Islands which lies within the limits of the Uhited States, for the. purpose of

‘General Macomb, commander-in-chief of the American army}is'to proceed' forthwith to
the northern frontier, to conduct operations there. X co _—

Hon. Joha Forsyth, Secretary of State. - Very x;es.pectﬁ:.lly,v&c. ) ‘
- (True copyof acopy) = . (sjgﬂe&) - J. R. Poinsett,

.E. Couper. .
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Enclosure 3, in No. 17.

- My Lord, Quebec, 22 June 1838,

1 save the honour ta inform you, that in pursuance of the instructions contamed in your
Excellency’s letter of the 6th instant, I proceeded to Wushington, where I arrived on the
12th, and delivered the despatches with which I was charged to Mr. Fox.

The following day I had the honour of an interview with the President of the United
States, but being in company with Mr. Fox, I contented myself with adding my testimony
to the representations which he made as to the excited state of feeling on the Canadicn
frontier, reserving any further communication for the next day, when, being invited to dine
with the President, I hoped to find an opportunity, in obedience to your Excellency’s orders
of speaking to him in private,

By going carly I obtained this opportunity, when I informed him that your Excellency’s
object 1n sending me to Washington was, that 1 might give him the direct assurance from
ourself of your anxious wish, in the discharge of your duty as Governor-general of British
leorth America, to cultivate the most cordial relations with the government of the United
States, and to express your earnest hope that you might meet with the effectual co-operation
of that govermmnent in your endeavours to preserve the peace of the frontier.

At the same time I pointed out to him, that your first duty was to give efficient protection
to Her Ma{esty'ﬂ subjects in Canada, who for the last six months, during which time the
provinces themselves had been perfectly tranquil, bad been kept in a constant state of
excitement and alarm by attacks und outrages against life and property, committed by men
who had been permitted, almost without interruption, to assemble and concert their measures
within the territory of the United States. Thut those who had come forward so lately in
defence of the Queen's Government, when there was not a single regular soldier in Upper
Caunnda, had aright to demand such protection, and that armed as they were to the numﬁzr
of upwards of 20,000 men, and restrained only hy their confidence in your Excellency from
adopting retaliatory measures, it could not be withheld without immnent danger of their
acting for themselves, in a manfier which, with the best possible feeling towards cach other,
might make a collision between the two governments unavoidable. . The President assented
to cvery thing I stated most fully, and repentedly desired me to assure your Excellency,
“ in the strongest manner,” of the sincere desire of the American government to preserve
the good understanding existing with England, and that you might reckon upon the fuallest
co-operation which their means admitted, in any measures which you might think necessary
to adopt, for restoring the peace of the frontier.

He mentioned the steps which they had already taken with this view, of which your
Excellency has been informed by Mr. Fox; that it was as much as their means allowed at
the present moment, but that he had no doubt that the Bill before Congress for the increase
of the army would very shortly pass into a law, and that then more rigorous measures
should be adopted.  ° :

Ie cntered very fully into the accnsations which had been brought against the American

government ; that it was not sincere in its wish to preserve peace ; that it had fomented the
disturbanees in Canada; and that it had ulterior views of its own with regard to that

country : all which he denied in the strongest terms, and agserted that the annexation of

Canada to the Union was not only fur from the wish of the government, but dircctly con-
trary to the intercsts of the United States.

Later in the evening I had a long conversation on the same subject, at his own request,
with Mr. Poinsett, the Scchetary-at-war, in which I dwelt yet more strongly on the necessity
_your Excellency was under of affording, at ull hazards, efficient protection’to Her Majesty’s
<ubjects, and of the regret with which you would find yourself compelled to cmploy the large
force which had been placed at your disposal in securing the Cunadian frontier from hostile
aggression coming from the United States. Mr. Poinsett asserted, still more strongly, than
the President, the anxious wish of the American government to preserve peace, and o assist
in re-establishing a settled state of things on the frontier. To show what had been already
done, he promised to send me the next moming a copy of the instructions given-to General
Macomb (which I reccived accordingly, and have herewith the honour to enclose), and sug-
gested that your Excellency should open a communication with that officer as soon as
possible, to whom an intimation should immediately be sent that he might expect such
communication, with instructions to co-operate in any measures which micht be sugpested,
in the first place for rooting out the band of pirates now assembled in the Thousand Islands,
and afterwards for rendering the navigation of the lakes and river, and the communication
between the two countries, secure. ) '

M. Poinsett attached t importance to an carly resumption of the usual intercourse
between the countries, and “ pledged himself”’" repeatedly that 1 the passing of the measures
now before Congress for the increase of the army, any suggestion from your Excellency, as
to the means of rendering that intercourse safe, should at ouce be attended to and acted
upon; and that in the meantime no measure within the scope of their present means to
adopt, for the preservation of the peace of the frontier, should be neglected.
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Nothing could be more satisfactory than the manner of both the President and Mr.
Poinsett ; they seemed fully aware of the danger to the peuce of the two countries, arising
from the present state of things on the fronticr, and really desirous of putting an end to jt.
At the ssme time it is evident that there has been hitherto a culpable inactivity on the part
of the United States’ government ; and I cannot but attnbute their present measures to the
firm tone taken by your Excellency in your proclamation after the burning of the “ Sir Robert
Peel,” and to their knowledge that you have under your orders a force sufficient for the

urpose of protecting Her Majesty’s subjects, even without their co-operation.  Your
Excellcncy will observe that the communication from Mr. Forsyth to Mr. Fox is only dated
the 12¢h June, the day of my arrival in Washington ; that the instructions to General
Macomb, and the general order of that officer, which I also enclose, bear the sume date.
Mr. Fox, however, only received Mr. Forsyth’s communication on the 13th, in my presence,
after my interview with the President had been arranged ; and I cannot but think that the
whole of these measures were then adopted, in anticipation of the communication which from
-your proclamation they had been led to expect from your Excellency, and of which it was

supposed I was the bearer. 1 have. &
. ve, &c.

(signed) C. Grey, Lt. Col.

His Excellency the Earl of Durham, 6.c. B.
&c. &c. &c.
(True copy.)  E. Couper.

, Enclosure 4, in No. 17. ‘
Sir, * Wasliington, 12 June-1838.
Desirous of adopting every mcasurc in the power of the Government to maintan the
Treaty Stipulations existing between the United States and Great Britain, and to restrain
our own citizens and others within our jurisdiction: fréma committing outrages upon the
persons and property of the subjects of Her Britannic ‘Majesty, the President hss desired
me to direct you to proceed without unnecessary delay to the frontier of Canada, and to

take the command there.
You will collect such regular force as can be drawn from other stations, without serious

" “Inconvenience to the public service, and distribute them so as to occupy the most exposed

positions. These appear to be the neighbourhood of Buffulo, Sackett’s Harbour, and -the
country between it and Fort Covington, Champlain and Plattsburg, in the state of New
York ; and Swanton, Derby and Troy, on the frontier of Vermont.

Information having been’ commumcated to this department by the government of New
York, that a gang of desperate men have assembled in that part of the river St. Lawrence
called the “ Thousand Islands,” and within the territory of the United States, with the
intention of committing hostilities 'upon that of a friendly power, you will proceed imme-

" diately to scour those 1slands, first informing the British authoritics 1n Canada of the object

of the expedition. Under the Act of the 10th March last, you are empowered to seize such
arms and munitions of war a8 you may find there ; and, under that of the 20th Apnl 1818,
-to arrest all persons engaged ‘in hostile expeditions against the peace of a friendly power.
From the respect of the laws, hitherto so signally evinced by the citizens of the United
States on &ll occasions, it is apprehended that the goxdcr inhabitants of the northern fron-
tier are not generally acquainted with the enactments which may render their conduct
penal; yon will therefore, on your arrival on the frontier, cause to be published and widely

* circulated, copies of the laws of the United States.

Having made known these laws to our own citizens and to the Canadian subjects of Her
Britagnic Majest§, who have lately taken up their residence within the limits of the United
States, you will proceed to adopt all ncoessa? measures to carry them into prompt and
ngorous eXxecution ; using every exertion to detect the unlawful combinations against the
peace of 3 neighbouring and fnendly power, and to prevent and repress any outrage that
may be meditated or attempted dgainst the persons or property of its subjects ; and other-
wise preserve inviolate the good faith of this government towarXa Great Bntain,

“The Governar of New York bad advised this department, that he deems it prudentto call
out a small militia force, and such force as has actually assembled in the place of rendezvous,
“nder this call, you are authorized to have mustered into the service of the United States
from the period of their assembling, in order that they may be paid from that time by the
United States. You will not, however, retam them one moment longer than is absolutely
necessary, but have them discbarged and paid as soon as they can be dispensed with, in
order that they may return to their homes, as this 18 the season of the year when it will be
particularly onerous to them to be obliged to be absent on military service.

Major-general A. Macomb, Very respectfully yours, &.
(meU‘ mn;hci, ' (signed) S. R. Poinsctt.

(True copy). E. Couper.
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Tux following laws of the United States are published for the guidunce of the officers
of the army serving on the frontiers, and for all whom it may concern.

By order of Alexander Macomb,
Mujor-general Communding-in-chief.
H. Joues, Adjutant-genceral.

Ax Act, in addition to the “ Act for the Punishment of certain Crimes agunst the Upited
States,” and to repeal the Acts therein mentioned.

Sec. 1. Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That if any citizen of the United States shall, within the
territory or jurisdiction thereof, accept and exercive a commission to serve a foreign prince,
state, colony, district or people, in war, by land or by sea, agrinst any prince, state, colony,
district or people, with whom the United States arc at peace, the person so offending shall
be deemed guilty of a high misdemeanor, and shall he fined not more thun two thousand
dollars, and shall be imprisoned not exceeding three years, " ‘

Sce. 2. And be it further enacted, That if any person shall, witlun the territory or juns-
diction of the United States, enlist or entet himself, or bite or retain another person to enlist
or enter himself, or to go beyond the limits of jurisdiction” of the United States with wtent,
to be cnlisted or entered tn the service of auy foreign prince, state, colony, district or
people, as a soldier, or as amarine or seamin, on board of uny vessel of war, letter of marque
or privateer, every person so offending shall be deemed guilty of a high misdemcanor, and shall
be fined not exceeding one thousand dollars, and be imprisoned not exceeding three years:
Provided, That this Act shall not be eonstrued to extend to any subjec’ or citizen of an
forcign prince, state, colony, district or people, who shall transiently be within the United
States, and shall, on board of any vessel of war, lutter of marque or privateer, which, at the
time of its arrival within the United Stutes, was fitted and equipped as such, enlist or enter
lumeelf, or hire or retain another subject or citizen of the same ﬁ)n'i;m prince, state, colony,
district or pv?)plv, who s transiently within the United States, to enhist or enter himself to
serve such foreign prince, state. colony, distriet or people, on board such vessel of war,
letter of marque or privateer, if the United States shall then be at peact with such fordign
prince, state, colony, district or people.

Scc. 3. And be it further enacted, That if any person shall, within the hants of the
United States, fit out and arm, or uttvngn to fit out and arm, or procure to be fitted out and
armed, or shall knowingly be concerned i the furmishing, fittuig out or arming, of any ship

“or vessel, with intent that such <hip or vessel shull be emploved inthe service of an
forcign prince or state, or of any colony, district or people, to cruise or commut hostilities
against the suljects, citizens or lerupert_v of any_ foreyn prince or state, or of any colony,
 district or pcoplc with whom the United Statés are [ peace, or shall 1ssue or deliver a com-
mission within the territory or jurisdiction of the Uited States for any ship or vessel, to
the intent that she may be employed a« wforesad, every person so offending shall be deemed
guilty of & high nusdemeanor, and <hall be fined3ot-sfore than ten thousand dollurs, and
impusoned not more than three vears; and every such shup or vessel, with her tuckle,
apparcl and furniture, tozether with all muterials, arms, anuuumtion and stores, which may
have been procured for the buddine and equipment thereof, shall be forfeited, one-half to -
the use of the nformer, and the other half to the u-e of the United States.

Sec. 4. And be it further enacted, That if any citizen or citizens of the United States
shall, without the limits thereof, fit out and arm, or attempt to fit out and arm, or procure
to be fitted out and armed, or shall knowingly aid or be concermed in the furmishing, fitting
out or arminz any private ship or vessel of war, or privateer, with intent that such ship or
veasel shall be employed to ciuise or comnnt hostilities upon the citizens of the United
States, or thetr property, or shall take the command of, or enter on board of, any such shi
‘or vessel for the intent aforesard, or «hall purchase any interest in any such ship or vcssor,
with a view to share in the profits thereof, such person so offending sznll be deemed guilty
of @ hich mi~demeanor, and fined not more thun ten thousand dollars, and impnsoned not
more than ten years; and the tnal for such offence, 1f commtted within the Fimxts of the

_ United States, shall be in the distnict in which the offender shall be apprehended or first
brought.

-

Sec. 5 And be it further enacted, Thatf any peron sbali, within the territory or jurs-
diction of the United Stutes, merease or angment, or procure to be increused or uuginented,
or shall knowingly be concerned in increasing or augmenting, the force of any ship of war,
cruiser or other armed vessel, which, at the tune of her arnval within the Umited States,
was a ship of war or cruiser, or anmned veseeln the service of any foreigm prince or state, -
or of any calony, district or people, o1 belonging to the subjects “or citizens of any such
prince or state, colony, district or preople, the same being at war with anv foreign prnince or

I
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state, or of any colony, district or people, with whom the United States are at peace, by
adding to the number of the guns of such vessel, or by changing those on board of her for
guns of a larger calibre, or by the addition thereto of any e(‘;uprpent solely applicable' to
war, every person so offending shall be deemed guilty of a high misdemeanor, and shall be
fined not more than one thousand dollars, and be imprisoned not more than one year.

.. Sec. 6. And be it further enacted, That if any person shall, within the territory or juris-

diction of the United States, begin or set on foot, or provide or prepare the means for any
military expedition or enterprise, to be carried on from thence against the territory or
dominions of any foreign prince or state, or of any colony, district or people with whom
the United States are [at] peace, every person so offending shall be deemed guilty of a high
misdemeanor, and shall be fined not exceeding three thousand dollars, and mnprisoned not

more than three years.

"Sec. 7. And be it further enacted, That the district courts shall take cognizance of com-
plaints, by whomsoever instituted, in cases of captures made within the waters of the United
States, or within a marine league of the coasts or shores thereof. . ‘

Sec. 8. And be it further enacted, That in every-case in which a vessel shall be fitted out
ayd armed, or attempted to be fitted out and armed, or in which the force of any vessel of
war, cruiser or other armed vessel shall be increased or augmented, or in which any
mili expedition or enterprise shall be begun or set on foot, contrary to the provisions
and prohibitions of this Act; and in every case of the capture of & ship or vessel within the
jurisdiction or protection of the United States as before defined ; and in every case in which
any process issuing out of any court of the United States shall be disobeyed or resisted by
any person or persons having the custody of any vessel of war, cruiser or other armed vessel
of any foreign prince or state, or of any colony, district or people, or any subjects or citizens
of any foreign ﬁrince or state, or of any colony, district or people, in every such case it shall
be lawful for the President of the United States, or such other person as he shall have
empowered for that purpose, to employ such part of the lund or naval forces of the United
States, or of the militia thereof, for the purpose of taking possession of, and detaining, any
such ship or vessel, with her prize or prizes, if any, in order to the execution of the prohi-
bitions and penalties of this Act, and to the restoring the prize or prizes in the cases in
which restoration shall have been adjudged, and also for the purpose of preventing the
carrying on of any such expedition or enterprise from the territories or jurisdiction of the
United States against the territories or dominions of any foreign prince or state, or of any
colony, district or people with whom the United States are at peace. )

Sec. 9. And be it further enacted, That it shall be lawful for the President of the United
States, or such person as he shall empower for that purpose, to employ such part of the
land or naval forces of the United States, or of the miritia thereof, as shall be necessary to
compel any foreign ship or vessel to depart the United States, in all cases in which, by the
laws of nations, or the treaties of the United States, they ought not to remain within the
United States. :

Sec. 10. And be it further enacted, That the owners or consignees of every armed ship
or vessel sailing out of the ports of the United States, belonging wholly orin part to citizens
thereof, shall enter into bond to the United States, with sufficient sureties, prior to clearing
out the same, in double the amount of the value of the vessel and cargo on board, including
her armament, that thé said ship or vessel shall not be employed by such owners to cruise
or commit hostilities against the subjects, citizens or property ofy any foreign prince or
state, or of any colony, district or people with whom the Umited States are at peace.

Sec. 11. And be'it further Enacted, That the collectors of the