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DIARY FOR NOVEM BER. considcration of such. an assismnent is thc fueL that a
1nulînbcr of creditors Sign, cachi acting on the faith of' tho

ri eaturd &,.. krtirc, &C.. t4 a W eft %ditI Secetary 0f LaIw ScieY. cggmntofUcohs-achi lîaving the undcrtak-ing
& UN ,;unS«davi aPer Tnimy. eggmnso h t

13. S
1,yÇ0 .. 24 Ch'nifar> aeuxu 71rinrumenee of the rcst as a consideration for bis own autlîority. (Per

19. Saturday. C4an, llendongT. enilot Lat day for "crv. 0f IVrit for Co. Court., uiaJl. .C .P 5.
S.DV22nd .Sunday afier Trin y. SliaJIi .0 .P 5.

îý itly... 11pe TDiut Q. Il. l!Ieit (o bce .cctde(.]-Thiou-h it is cnactcd bY stattc,
26 tra . 'aper Day, C. P'.

SUMA hiî Sun,&ay in Adrent. 22 Vie. cap. 99, sec. 19, titat if any person, bcing nt the
'2. '>Ioud-iy .tlwpr Wy, Q Bl.
29. Tue.deay.. Uip...DAY. C. 1'. Lv.t day tbrdocalar. fur Co. Court. tiflie in insolvent circunistallees or unable te pay bis dolits

l3.Wduoa 'aper 1)%Y Q. B. in full, or knowing bitnself to bce on thc ove of insolveucy,

TIPORTANT BlUSINESS NOIP shall rnake or cause te ho muade any gift, convoyance,
PersomnsdeUedgo M t5PpridormtofViisrouirna ore reluisted(tiremambertht nssirnnicnt or transfer of any of bis -gcils, chattels or

all cotr past due afflunir liave ben. ploamd in ie liandi of lie-sri. laCta» a trlagi, or)
Atioornejis, Btarrie, for WoIed.on; and tJhai ouy a prm$M remiaUane Io tAem tOili effccts, &c., ivithî intent te defeat or delny tic croditors of
itaror casij.

ls Ù attA grea/i rellidance that the l'roprieors hare adapted <isi oeurs; but thet, such person, &c., ovcry such gift, conveyance, assigaDment,
hare beenCarnpellte LdosIo inorder litena&ZetMent tu moeeiUer currenl expensei,
nahiel, are rery heary. Itransf'cr, &c., shall ho docnied and taken te bc absolutcly

Nana VioL thte u&'fut., i t', Jomrnozl i2 to genity atimiUsd ti l nandd riot Ue un-
renponalite to expert Vi0 ailie Proqfesiona nit Oiers -if the ( bu,!: aoulod acoDrd s 1 a nuit and void as against the crodiwos of sucli person ; yct,

li&atsupor, nskd fat=ta hetudu o t sd urVia jbxjjgnt itis exprcssly deelared that nothing in the net contained
TO COIIL5PO, DÉ*ÇTS--.SýDlasi labge shail ho belli or construcd to invalidate, &c., "lany dccd of

assignrnent muade and exccutcd by any dobtor for tho pur-
poseCof paying and satisfying, ratably and proportionably,

W" ie suu i àa9a tpa111 n ihu proferenco or priority, ail the crediturs of' sucli
__________________________________ debtor thoir just dcbts." Until the assignment is oxccuted

N OV E M BB R, i 8 59. by saine ereditor or ceditors, it is a nicro voluntary convey-
-- anco, rovocahle at the pleasuro of the debtory and conse-

ASSIGNMENTS TO CREDITORS. qucntly void against a subsequent purchaser for value or an
In the absence of a Bankruptcy law in this Province, oxcution oreditor. (llariand v. ]3ucks, 15 Q. B. 713;

the law ren'ulating debtor and criditer in general, and that Siggers v. Evans, 5 Et. & B. 367; M1aitisori v. Tiopping et ai.,
branch of it wvhich relates to assignxnents in trust for U. C. Q. B. 183.)
creditors in partieular, is desorving of close attention. Tfhe efect, icleni execilei.]-Thie assigninent is ta ho for

Of late years thero have licou signal changes in this the benefit of creditors, and not of tire debtor. If, there-
braineh of the law-changes made, so far as ono can soc, fore, the cifeets assigned bce of niuch greater value than the
without systeni and without connexion, and conscquoutly delits duo, and the transaction appear te ho an attenipt to
by Do meaus froo frot confusion antd dnubt. tio up tho proporty sou ngainst creditors, iL will ho void.

JUnder this state of the law, the questions, what is a logal (Bulkwel v. BedÀdome et ai., 16 U. C. Q. B3. 203; Curnfng
assiguncent, 'when sucli an ussigument ought to ho cxccuted, v. MclVaughton, 16 U. C. Q. B. 194.) Or if the debtor
tho effet of iL whcn executed, and what shail ho donc with exact benefits for hirnself-such as the retention and
it whou cxecuted, arc not casily answcrcd. MVe propose te enjoymnt of bis furuiture or ather part of bis property; a
mnuke sonro remark-s ou dccidod cases, to Show as far as release froxn bis delits in full, though payruent ho only of
possible the true answers to these questions. part; or tho paymout of tic surplus, if any, after divided-

Whai is a légal assignment1-Au agreemient between in these and othcr cases the hetter opinion appears to ho
creditors and their debtor ay bce by paro], thar, is, oral that tho assigumont would ho void as agains. non-exeeuting
(Norban v. Thornpson, 4 Ex. R. 757), but under certain creditors. (Wilson v. Kerr et ai., 17 U. C. Q. B. 183;
circurustances writing is positively rcquirod. If the pro- .3.aulson v. f/opping et al., li. 168.) Spealking of an
pcrty intcnded to bce assigucd is sueli that au executory assignmnt o! this kiud, the Chie! Justice o! Upper Canada
agreement in respect thercof is by the Statuto o! Frauds is reportcdl ta have said: Il my opinion, it was aise frau-
requircd to ho in writing and signcd by the party to ho dulent, by reason of tire stipulation cou taincd in the assigu-
chargodl therewith, it would scin that the statuto applies, ment that no creditors should sbare iu the procccds excopt
and mnust ho complicd with. Thus, if thc subjeet mattor o! such as should oxecute the assigament, withirr forty days,
the essigument bie real estate, or goods exceeding £10 in 'which assignaient contained thme relcase by the creditars
value, or soxncthing net te bo performcd wiithin a ycar, who should exceuto of ail the delits in full, on condition of
the assigo ment ought to he in writing. (PeriMacaulay, C.J., their getting the dividcnd out o! what the cifects might
n BTJunskili v. Ntlecaif et al., 3 11 C. C. P. 153.) The produce, and a provision that after Lthe e£ecuting creditoia
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should bc paid their dividcnd, ainy stirpliu4 tient tiiere inight I point te state tient nny assignaient to creditors lias been licld
hu should go te tlîeir assign)or" (17 13. C. Q. B. 1-s0) ; and te o bcetI 'sale" ivithin tUic aniing of and to corne under
Mr. Justico Burias, iii tic saine case, described the lissign- the oper:îtion of tho nct. ( 7aylor v. lVhelcmctre à~ a., 10
ment as &"an attcnîpt te coerce tic creditors to cerne in U. C. Q. B. -140; fletcar<l v. Mitchedll, et al., lb. 535,
uender a disadvantag-cotis condition, nt the peril of getting S. C. 11 Il C. Q. B3. 025. ) It scins that thec aidavit
nothing"' (1b. 171). 1u et ne case wherc tic debtor hanving iiiay be miade by one of ;everal, as well as by aIl n8signccs,
ebtained frotte lus creditors an extension of timne, cvnndin n, deed. (Jkwiardl v. ilitchell et a., 11 U.C. Q.B. 625.)
te pay ail his dcbts in fuîll and net to part wviit hbis effectb The act as te thc rcgistry of bUis of sale, &c., ripplies
except for the bonelit of' bis creditors generally, buit subso- only to cases ivhere thc *e-ods and cliattels arc in the pos-
qucntly madle an a.ssigniînent te ono0 of his crediters for the isession of' the asigueor at the tine of the as1signînculit, and
benefit of aIl, the decd eontaining a rolease frott ait furthe7 I not to goods and cliattels subscquently acquircd. As1 a
indcbtcdncss by tie creditors cxccuting thec assign.ncnt. gutneral principle, it is clear teat au assignuint. of personal
The Court of Chancery acclarma sucli au assignient te bc preperty caa only operato upon sucu proerty as ivas ini
in centinvention of the agreemnent; that the creditors %vere existence, and as the assigner liad auj intcrcst in, nt the dtie
cntitled to participato ratably in the preeeeds of tce trust of cxceutiing tho assignaient. (Short v. Riatan, 1? U. C'.
without relcasing the balance ef their claims ( 2"u.ilor v. Q. B3. 79.) Thus : wviere a chattel rnertgage was miade on
.Mizbly, 6 U. C. Chan. R., 570). Tlao result of tiG cases the 18th February, 1853, of seven ]îuendred pieces of tint-
scouts to, ho that a person wuho is nkiD- un assignuient lbas ber, "ltogether with. whatcver quantity of squared tituber
ne right te dictate terins whercby lie is- te derive a benefit thc party of tuc first part inay manufacture durite- the
or advaentage te hiinSolt. If thero bc ai)y secret trust, remnainder of the scasor ," and the tituber niade aftcr
bonefit or udvantago te ho derivcd freine the assignient by February, 1853, was alle'vcd te remiain in the pessessien of
the debtor, the transaction 'will bce frniidlent and void as tue inortgagor, it wvas Iue!d that as agaiust, a. creditor of the
agaimtst thosc e;rediters whe do net agrec te it. niertgagor the iirtg«aoeo wans net cntitled te suucl subse-

MVai shall be cnc, îwhci execued.]-The assignnlentI qucntly mnade timber. ( Ctuinvijs ci a. v. Morgan, 12
inuat ho net enly fer the benefit ef ereditors in geod fiith, IU. C. Q. B3. 565; sc alse Oamepbcll v. liecd, 14 U. C'.
but notice of it mnust ho given, direetly or indircetly, actte- B. 3Û5.) If the geods intended te hc assigned arc net in
aIIy or constructivcly, te thc publie> se that creditors niay th? possession of the assignr-fer exanmple, in a etusteni
bo infermed of its existenc, and govern themselves aceor- hous&...it would appear thore cannet ho ay actual -ad
dingly. It is enacted by the 20 Vie. cap. 3, sec. 2, tient centinued change of possession te satisfy thc statute.
every sale ef gouda and chattels -vhich shail net bo accont- (llarri.q et al. v. T'he C'ommercial Banuk, 16 11.0. Q.B. 43.)
panied by an irnînediate e' ~iivery, and followed hy an actual It is net a questien ef law, but a matter of faet fer the
and centiuued change ef possession of tho goode and chat- deoision of tio jury, xvhother, uender all the cireuxastances
tels sold, shall bo in writing, and sueh writing sworn te and Jof a particular case, there bas been an inimediate dchivcry,
registered in the office of the clerk ef the courity court of
the county or union of counties where tic bargainor (if a
resident o? Upper Canada) shail resido; othierwise such
sale shall bo void as against the creditors o? Uic party
c ànvoying, &c. (secs 2 & 5). The instrumient mîust
ho acconmpanied by zin affidavit of executien, and an
affidavit of the bargainc, or bis agent duly authorized in
svriting te, take thic cenvoyance, &e., tbat the sale la bona
ille and for good consideration, as sýet forth in the convey-
onee, and net for the purpose o? holding or enabling tie
bargaince te hold the geods nientioecd therein as against
the ereditors ef thc bargainer (sec. 2 of 20 '1%. cap. 3).
The statute (which docs net apply tW lands) -recog-nizes a
delivery and continued possession thereaftcr ti convey title,
and the objeet is te guard the riglits of crediters and sub-
sequent purehasers ana mortgagccs in good faith against
cases wvhere a delivery and continued change of possession
dea net fellew tic sale; and it is sufficient fer us on this

and actual and continxicd change of possessien, under an
a -ssi,«nment , srefficient te satisfy the statute, wbere tluo
assignaient is not rcgistercd, as the statute prescrihes.
(Forbes et al. v. Sntith, 13 U. C. Q. B. 243 ; WYaldic v.
Orangec, 8 U1. C. C. P>. 431.)

Where a debtor, just beora several executiens issued
against luis property, assigned it to trustees for the benefit
of bis creditors, witli the unost minute accuracy as te cvery
article of property, and bis sigu was taken down from luis
sbep, but ho reinained with bis clerks la possessien of the
goods, sclling theun as if luis own preperty, but acrounting
to the trustees, Uic proporty having bec» faX-e» in execution
by the sherjiff as belonging te the debtor, ià was hcld, in an
action o? trespaEs by the trustees against the sherliff, that,
flic jury having negatived the possession of the trustees, a
verdict for the sheriff uvas correct. (Arrnstreng, et al. v.
Atoodie, 6 U. C. 0 S. 538S; sec aIse Serves v. 7'obiin et ai.,
2 U. C. Q. B. 530 ; and ii7ison. v. K<err et a., 17 U1. C.
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Q. B. 16.) A change or' possession, and afterwards tho

assineesredliveingto the debtor ns tlîeir agent> thoughi
his ljcing agient îîî:y accord witht the express teruis of' the
dccd, is aftcr aIl nothing but a symbolical dclivcry, lcaving
the goods just whcre tlîcy wcre beforc; and this, the

Legislt.re deterininedl, sbould not bc the case %vithott
rcistration of' title. (leicard v. Mfiterh.l el a-., 10 U. C.
Q. B. 4-10, S. C. Il U. C. Q. B. 625.) Wlherc tîtere is
no rcgistry of the assgnient, tic ouly rcally safe mode,
uîîder att circuinstances, is for the assigner to go out of
possession, and so continue. If this bc not donc, instead
of the public k-nowing of an actual and continucd change
of possession, they will probably l<now of notluing ecept
wvhat lbas ailthei appearauce eo' a fraud, sueli as thc Legis-
lature dcsigncd to prevent. (Carscall«n v. JlIoodic, 15 U.
C. Q. B. 92; 31eLcocl v. ia niflion, lb. 111; Taylor
et al. v. Tite Commercial Jlank, 4 IL C. C. P>. 447.) Stili,
%whcrc the parties put others in possession with thc assignor,

Thli Coitity Courts tire " sil:ll debts lors"aîd are so
dcsienated iii the Act. The L.cgislature lias not give any

riry iueauuiii- to thc Word$ "isali dlebts," ai lini dicir
ordinary signification, they include aIl debt.. Iiowcver tri-
tliiig i n ainoun t.

Wc believe, tha:t iii sonie of the Unîited States, debts
undcr a certain naitîcd ainoutit, are, by positive enactient,
not recoverable tlirough the Courts, but wc never lîcard of'
sucli an cunctuiient iii lngland, or in any British Colony
iviiere the law of E ngland is the ruIe for decision of' ci'!
rights. And in the absence of any statuitory provision, Mr.
IX'crett, we are bold ta say, was guilty of a denial of' justice,
in rcfusing to entertain a case becauso tlie dcbt claimcd
ivas very sinall. Not evcn tic mîusical aspect or' this littie
case, could sootlîe Uic angry feelings in the Judgo's brest.
1>oor birdie-poor plaintiff. If the loarncd Judge was so
irate, the subject of the action hein-g a Cannry bird, how
would lie have felt if the inatter was more w' * inte, and in-

ind the jury fourid a verdict for the assignees, Uic court; volvcd a questioa as to the value of' one well triincd lai-
ref'uscd to disturb the verdict. (1alsomî et ai. v. The Com- 1dustrious flea." But wve mnust net dwc]l too inuelu upon wbat
meircia1 flank., 17 U3. C. Q. B. 30.) our brother of tic Couney Courts Chtronicle pronounces an

er in juduxnieiit," wvhilo adruittin- flully the general
excellence of' the decisions given by the County Court

THE~ CANAIIY AND TUIE COUNTY JUDG1E. Judges, and the good sense, tenîper, and discretion, witli
The County Couyts of England, as our readers know, ivhich their actions arc guidcd.

ure similar in their constitution, jurisdiction, and pro- Our cotenporary goes oa ta say, IIIt is net b=cuse in
cedure, to the Upper Canada Division Courts. The Judge tîuîs solitary case the matter relates to a Canary bird only,
decides both upon law and facts, and, like our local Judgcs, that we advert to it, but we offer some fcw rcmarks,
unay exorcise a large discretion. Our Judges, howvever, d eas etîn nipratpicpei novdi h
not venture to lcgislatc-thicy declarc tic law, they do net question. Articles inay dcrivc their value from peculiar
attetupt te niaaufacturu laws te suit their own particular and adventitious circumstanccs; and te take this very case
S'ieWs. bofore uc,, %~ Onny way not ho a bird te afford niucl lin

A.certain Judge (Everett), wvho enlighitens the profane the way of' nourishaient for the ta-ble, like a Parking pullet,
vulgar resorting te the Salisbury County Court (England), or ani Aylesbury duck ; but, as an article of trade, te be
lias announiccd a newv principle, not discoverable in the bouglit and sold by professed dealers iii sucli thinga, a
book~s as we on this side of the Atlantic read the law ; and~ Canary inay range in vaine, we believe, frein 8ýs. to 30s., or
,ççlich the lenaried 3udge imust bave drawn froni lis oivn muore. Societies arc fornied for improving thecir breed, and
bains instead of froni his books, unless, indeed, by seie the Crystal Palace doca net disdain to hold exhibitions of
curious process of reasoningy lie lias discovcrcd it in tlic them, and te decrc prizes to tlue ownere. XVill it bc main-
inaxiixi, (le min imis iiom curai lez (thc Iaw doca not concera taincd, tlîat if' a stranger Nvantonly kill or innini such a bird,
itatif Dbou-t Cwics). The zase o£ Maithlc'[s Yr. ?edwaY, thue owaer is to be dcprivedl of tue power of seckin- com-
reportcd in the county Courts Chrouu'cte, is our authority. pensation for tho bass hoe lias sustained? But wego further
Thc question was as to the value of a Canary bird, and on than this-we look, ta the principle upon whidh thc refusai
tic case bcing eallcd, His flonour Judge E verett said, Il le of thc lcarncd Judge to try tic case, is based, and we cannot
vould nover allow sucih a case te bc brouglit, into Court, but tbink it unwisc, and unsafe ta say, that in a Court
~vithout setting bis face against it. lie'would dcline to which. has beenl clîaracterized essentxaly "Ich poor aian's
try it, and thc plaintiff mliglît go te tlic Quecn's flcuch for Court," nny niatter, however apparcntly trivial, whec there

a Mandamtus te conipel hial, if bo pleased. lc would is a wrong te be rcuuedied, and justice te be donc, is un-
neyer sit te tryI orh such rubbish as the value of a Canary bird.'" foty t being heard and dccidcd."

We assume, a sale by Uic plaintiff to the defendant, and Wc cordially concur in tliese rcm.arks, and go further.
thc action brought to recover the "lvalue " of the bird. \Vo assert, the action of thc Judge was not only ill-judged,

1859.] LAW JOURNAL.
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but contrary to 1.9w. I f Hin fiiil f0 reccive justice tlîrougli prnaied that Il 'l'iîe printcd Roil attestedl ns tliat of the Public
the Courts, they ivl) ho apt to carve ont jîistic,' for then- Gencral Statuites %viti ajpty excltisively to Upper Cittnda,

acîves.r2vit5ci, elissed and consulid Lted, under the signlature of Ilis
8eVe ive shilings iray bo a inatter of no momlenit toeelen the overner Genl'erai, tlîat of the Clcrk of tlic

the inan who is worth 503. or miore n day, bttt te Ilin, Legimiative Council and tlînt of the Cierk oîf the Legisiativo
whes caning fo a dy ~ouldnet equl 5 ., i lao? cu- .scnibly, and deposited in the office of tie Clcrk f the Logis.

iiîtive Cotincil, sini ho held te hoe tho original thereof, and tu
sequence. înbody tic several Actsa nd parts .)f Acts nientioned nis to

A Cnnary bird worth a crown, iiiy bc One or' a stock ho ropealcd in tic Sciieduile A thereto annexed ;lbut the inar-
numerig tousndsindeda iians woleincns na gâtai inotes tiiercon, and tho refèrencca te former ennuetnients

Muîeigtosnsideana' hl Yea îa uthei fooct of tho sororal sectio>ns tiîceof, formn ne part of the
bc investcd in the "l lird trade," and if he choses to sel raid Statutes and shall ho iel Io have bc.-n inserted for con-

evcr siglebir oncreitis h tobe nIJ yo caîte ~.venience of referenceo n)y, and niay ho ontittcdl or corrected,ever sigle irdon cedi, i liete c tod, ou cnnerc-and any înis.print or clerical errer in the s:îid Roll ay nlso:*.'c
cover the price of' ny suich rubbishi, as flic value of' a: corrected,-in the !toit hereinalter nientioned ;" That Il 'rite
Cannry bird is not worthy of noie Goveriior rnay select stuch Acta and parts of Acts passed during

Our oca Jugeswe eliveareasaclas, nt ifercirthe present Session, as hoe inay deem it advisable tu ilicorpor-
Ou oa udew elee rasacaa ntifro ate withi the said Statutes contained iii tho said fir8t nientioned

to the County Court Judgcs of Enlghînd. They possess a Roll, and iny cause thecin tu lic so incorporated thercwith,
mîore extendcd jurisdiction, being Judges o? Superior adapting tîe:r forai and langu.at!e tu thoseocf tho 8aaid Statutes

Courts~ ~~ ~~ asorfro,,r aeo h (but vithout chîanging their etfect), incerting thîem in thiîr
nort s wcll .1 fIfroand we]aesCCfonl t he proper places in the said Statutes, striking out of tic latter

ablest of our Judges, on one day dispesing of a "lquestion any ennctments repeaicd by or iaconsisîent with those se incor-
of value " extendîng to ten thousand pounds, and tho fol- porated, nItering the nuînbering ofthe eliaptersannd sections,

Z, if need bc, and adding te the said Seliodulc A a iet of thc
lowing, day in flic Division Court (analagous to the English ,lcts and parts9 of Acts or tic prescrit Session so incorporated
County Courts,) patiently invcstigating a case, tlic aîîîount as afbrespid; and tho Governor mnay dirct tlint ail iîîîrs cf

claîned beng te s1lins noy statcd in Uic said Ro la n alifax currency, ho couverted
clainied~ ~ ~ ~ ~ bictoshlng.1Into dollars and cents, in ail cases wherc it can bo cnvenientiy

The Superior Courts of Conîimon Law in England, do: donc ;" '1hat " Se scon as tho said incorporation of such Acts
netdisai totae cwnzane f a atio fr ~o uinas and parts of Acta witli the said Statutes, and the said addition

0 c I to the said Scliedule A shaHl have heen cornploted, tuie Gover-
and even for less than tlîat ainount, if &itisfipd that tucre noer miay cause a correct priîîted RoIl thercof, attested under
is no otiier Court in wirîel the suin couid be recoverable ; .lus signature and countersigned hy tuo Provincial Secretary,
and Judge Everett mi-lit have tried tlie littUe Canary case, te ho depiosted in the office of the Clerk of flhc Legisintivo

0 ~Cotincil, îvhicli Roll shahl b bîeldi te ho the original tiiereof,
saail tlîough the stîbject, witiîout daunage to lus dignity. and to enibody the several Acts and parts of Acta mentioned

There is always danger from p:ernielous exaumiple, and wc as repcaled in the aniended Sciiedule A thereto, annexcd ; ony
marginal notes lîowever, and references te former onactinents

are aeeustomed te look to the Past for lighît. Ia this point wîîicîî irry appear thereon bcbng field te forai ne part of thec
of view, the case is neot undeserving of notice, One word said Statutes but te lio inserted for convenience of reference

more itlia ben wll hscved tht Lte oca Cortsoaiy ;," Ilot IlTisîo governor in Cuunoil, aifter 8uch depesit ofmore itlin bev wli bsevedtha th loal ours 1the said lat mentionedl Roll, amay, by Proclamnation., declare
thougli comaunonly dealing in mattcr3 ttdfling in ainount, 1tho day n. from and afîor vhich tho saine elîril corne into

"arc net small Courts, for tho principle o? justice rendorsi force and have etl'ect as law by the designation of IlTho Cea-
t.îîun reat." olidatcd Statntes for Upper Cainada ;" Aad tiat Il on, fironuthein goat." ad afcer sacli day, the saine shalh acQordingly come into force

__________________and effeet as antd by the designation cf IlTlie Coasolidated Sta-
tutes for Upper Canada," te ail intenta as thougu thc samne

CONSOLIDATEI) STATUTES. %vere espressly embodied la and cnactcd by titis Act, te couie
into for ce and have effeet on, front anud after sueli day; and

In Ibius nuinhber ire publisli the proclaumation giving effcct on, front and ailler the saune day, ail tho3 enactunents'in the
te thie ConsolidRîtcd Statutes for Upper Canada, includin)g soveral Acta and parts of Acta in sucli amcnded Schcedulc A

the~~~~~~~~~~~~~~~ acnc'isieso.Tîyae etk f'e n ru entioned as repealed shalt stand and bo repeaîed,-save onlytheact o lat Ssson.Thy ae t ttlcffct l o, roi 1as licreiaafter ia provided; AND WVUEREAS TUE RiGUIT IIey-
and aller Uic flfth day o? the inontlu of Deceiher, noir ncxt joRAai.E Slit EoaMul;» WALKEP 11alD, Barocci, being Gover-
ensuin-." A sitiflar proclamation lias heca issued as te nier Gencral of our said Provincc of Canada, bath selected

iC aue e aaa such Acti; and parts or Acta passed îluring thie Session of thi)
the tatttes or Cnada Legisînture of thc 1>rovinco cof Canada now iast past, as hoe

deemed it advisable te incorporate itli tue Statutes contirued
in the printed Rell attested as that of the Publiic General Sta-

PROVINCE 0F C.INADA.-ED.M UNI) IIEAI). tîutes which apply excîusively te Upper Canada, rcvised, clas-
VicToaîA, by the *qracc of Coad, of the United K~î,of Great sificd andI consolidated, under ]lis signature, tliat of tho Cierk

Britairt andl Irdaad, Qucen Deferider of thie ~tiut, ., , .-c. of the Legishative Council, and tluat of tho Clerk cf tic Logis-
To ail te whîom these presents shail Ceaie-REFTING: lative Assenib'ly, andI depoaited la tho office cf the Clerk cf tic

Legishative Council, andI hatdu caused tlieiiî te ho se incorpera-
JOHN A. MACDONYAL,l ~JIEREAS in and by a certain ted therexvith, adapting tlîeir form and lauiguage te tlioFe o? the

.Ail'y. Geai. f w Act of Ulic Legisiature of tho said Statutes, (but %vithout chianging their cfi'ect,) bîath causedl
Province of Canada, passed in the Tuventy-second year of Iler tiem te ho iasertcd in tlîeir proper places in the said Statutes,
Majesty's Reign, antI intituicd, IlAn Act rcspecting tic Con- strikîing eut of the latter suel enactuients as are repeaied by,
solidated Statutea for Upper Caniada," it ia amongstother thiags or are inconsistent with tiose au incorporated, and bath caused

LAW JOURNAL. D,'OVFllleslc,
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thisc nbierissg fi lie ch hapîcs sin-1 Sections ii) bc sîlterc'e, ag DAVID)11 Di.EY FI iCiI>.
as csarYand bathii o i t > adil t%) the scli edniflsdilwe eesti eivrd i ddcs

A at% ut ti o .e ets iii parti4 of' .cts ot tite S ei ~ssi >'s
iî'o~p>. aï a a t>r. i ud bsati 'ancd ait suts OCf inonc'y ')il tise opsellsg or' the Ltw ' chooi Ur Ille Ussiveradîvy or' chi

istattt'. is the zsaid Itul ini IIisc crresscy, to i e cossverscdeasl tise greater part uo' N'iiiel wc aie essabli te pubish.
int i.l-psr-, and cents, iii ail c.i't'a whiere it couid lie conve. r
n5ell 13 donc . ali i, bsoî i th eait'>si inco'>rporato or05 s>isseîi Wse do ntis resssesssbsr evcr tu lia vo read as production in

Acd4 and parts (f A(e> wvitiî Ille saisi sthîîe4s n tise .'ais ad- wiîicil the sciensce uo' Law ais ast'piied tu thc affairs uof is
dii ion go thle sitid Seise'ioil el A as coliffe biîilaith s'asisd a iss>4 plilosophleaîiy, ,o logically, and su îîbiy tricatcd.
correct printed roli l îhcres,f, ittc',îel titidser )lias signture anid

cssntrsgicdbj' the' Provincial Sos'resrtsih i1sstd 'Tite :irgutiisitt, towasrds the contclusion of thc address, ini
ill the office orF tise Cirk of' the Leý'sIat'ivo Couicil ; - isx'r ut' the ofs>îalssci t Ls ellouis, tisougi short,

NVIEn,: %s tic Iprtviilsiis coîîtailid in Uhc first tliree çeetion8 ofc
the sis Act have been ihi tUtti dy carried into efféc't ; Asi are I'oreible. Wc recoisiinid tUe pertisal of thiell to al

WiivsnF..s, ouîr saisi Goernsr, afier sucis depoý,it uft' ie saisI la4t, initcrcsited ii u-pper Uaain nnerstaes. ht sqcouts to
in.atisct 10, Iy and1( w('til tise ndvice and .l iit o1f otnr ha'vc bei thc puiîey of' those whio guide thse tiestiîiy ot' iiore

hxecutive Conneil fur tise s.aid province, hatit dezl;rcd the
Fiit day (,f Deeciaier nesxts i h da:y on, fruit% and titan one Upipes' Cainadiant'iuies tîsat wvc cid naille,
sîfier isiiel tise same shail coule iîto, f'srcc il11(1 hsa'e cit'cct a8 i I atudiotisiy but stupidIy to ignore tIse teaciucî eof Law as a
Ianv i.>' thesc iii-ati>n of', 'rTite Consoiidated Statutes f'ur Scene
Uppes' csaada N.,sv i{Non YE:, that hy anîd lvitis tise fl(vice ;1____________________

of our Exe' tive (jotînl ut tie saisI Prsovince of' Canada, wc
(Io, by titis o,.i' Rnyal Proccamaation, declaro that on, fronti and 'rIIE TYLERI CASE.
arter the Fifth day of thse tsîusstî ut' Deccnibcr nlom next, 'lciprance ut' titis case ln ai internAtiona-l point of
ensss'ng, tise saîid last inentsoncd 11(51 îsttested under tise si"-
nature of Osur said (iovcrnor of' our Province uof Canada cOUD si-'iew is so great that %,vitltquut t'utthr apology we niaLk ei
tersigned by thse Provincial Secrcîary, ansd depo.sited in tise for ils inisert'ion.

offiese uo Ille Cicrk, of tise Legîsiative Cotinci ut' ilti ssid Pro- ___________

,vince, as afs>resai<i, sill coule intu force and have el'ect as 1%w
by the designation uft- Tise Cotissoiidated Stattites fur Upiper Attention is dircecd to tise adt'ertisciinent of Little,
Canada,' tu att, antents as tlîousgi tue saisle w'ero expressly Brown & o', annouicing tise publication of a new law
cibodied in asid enactediby tue sîiid Aet. Of ail which our book, etititicd 14 Parsons on 'Maritisme Law;" as well as
loving su jects uof ouîr sai 1 Province, and ail oîiscrs whiio tiscse
presesîts; nay concern, ir> hercby required to take notico, and Vol. XVIII. of' tho 1-itcd Stales Digest, and Vol. VIL.
to govcrn ti selvies accordi ngiy. et' Gray's or.

Ihi testiiony wisereot', wo have causcd tîsesc Ouîr Letter. te
be muade Paient, and tise (ireat Seai of' Our said Province et'
Canada to bc hercunto affixeda - itness4, ossr rigiat trsssty Ili otîser eonsnns Will bc t'ound an advertisement of' the
and 'n'ell'belovcd tise Righit Honorable Sir Edniund )WaikerEcccMùateto licsedrctttno.
Ileasi, Batronet, one or' our olo.9t Honorable Privy Cosîncil, -ceci -ewihW ietatnin
Governnt (leneral ot' Britishs North Amn ýa and Captain - ____- ----

Gencrat and <iuve.rnor in (Jicre lis unsd ti>t suA, LU , iles Ot SE LE C'TI ON S
Canada, Nova Scotia, New flrunsl'ick, and tise Island utof ________________________

Printce Edward, andi Vice-Admiral of' tise saine, &e,&c., &.
at our Govè.rntncnt Ilou>e, in our City of Quebcc, in our said ADDIIESS 0F 1I0N. DAV'ID DUJDLEY FIELD,
Province of Cantada, tisis nintiî day of'Noveîshber, in tise )-car ON 111F OtEioF5 TiHE £.%IV SCIOOL uO' Tlit: IXtVEitSITV 0?
of our Lýord, osto tiiousand eiglit itandred ansi fifth'niuo, andi CHIICAGO, SEPTEMSSEIL 31, (9

in tse lerst'tisrd yar u' un Reiîs.Aftcr a fiew preliminary rcrnarks Mr. Field procedsi-
,y Conmand, Lawv is a ruie ut' property and conduet prescribesi by tise

CHIAS. ALI.rrs, &cretery. sore-rsaigu powcr of a State. TIite science of the Iaw embraces
-- -- tiscrefure ail tise ruies rccog«nized and cnfouc by the Stiate,

ut' ail the property ani ot' ail tise cunduct uft'ie minl ail theirTO SUBSOItIBERS. relaýtion.i, pubieo andi private. IViienever thsire appeats Mater-
Tise attenîtion ut' subseribers, now tliat wçc are drawing jai capable ut' appropriation, wlscthcr it bce solisi carts or flow-

tu~amd tie cssiut'unrfsfh yaris equstei t tu lago ng water; whttitr it bc tise protiuct ut' tise soil, or tue work-
towrùstheendof ur ift yaris Miitedte he aréc.ni snship uof man's handi, tison contes tise law, and gives yeni

antounit of' arrearages on our books. tise rstle by viîicit you may tako it, use it, andi transfer it.
Utc ~ Wherever tisere is a conisun'tty, wherevcr tiscre is a famiiily,

By ssteis ut add cî tieLwJunlec witcrcvcr tiscre las a mnis, tise law prescribes the rigits, tise
subsersber is înotly inforites of tise aîîîounit whichl le duties, tFt. relations. No engagement can ho entered into, no
uwes uis Lu tso endi o tise cîstresît year ut' huis subseription. 1 ork undertaken, nu journey maxde, but writh te iaw in view.. No man waiks abroid in the uuurnîng, ut lies dlown to sicep nt

Whien tise presesit volunme is fiiusies we shali ho coi niglît, nor sakes lus bride te tise altar, or iays bis cisild in tue
peilsi a jutic tu ursive Lu stae a eciesi ffot t craille, but under tise iaw's protection. This science tiierefore

is equal in duration witit iîistory, ini extent ivith ail tue affairscolicr our dues. Tise ordisiary expcîsses ut' publication ar, ut' in.
so iscavy, tîsat m-itiîut a correspondustg support froîn those But ve ean mneassire il l>egt l'y tracing ils pregrcss. We

fu wîoebeeft.w pblsh vocattc bexeeeit cn mQn dw%,elt in lents ands led a pastoral life, tîsoir laws migbt
fu hzeblîors. WC(bilw allctb xetdt o-douhtiess have been compressesi in a few pages. Thcy lias,inue our ut'm o course, sonte part of our ian' of personal righte, tise law of
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acîsi nd uu of b îîidari<'s betweviî the oceujbirs if adIJnin. Jo li next mtage tif eivilization, ibie jiroducts of tige eqai?,

ing astres Ths %ÇnI4 tit canditiuîn of Ili(, macc il. the priant- 1 ere wroujglt ii) noir friu, andi nîndueirlfbries lit-?
tive tige$, $ant is etn vet tlt,' Codition or soute panrts of St. doleis (lie weilitl îînd vollifort ofusnî. Mnfcu requireti
The Lapiandelr ils tige 'Ntrti, the lBedoia in the~ &iutlî, the fli piircbase niad collection of inaterigils. flie eîîîphîynient tif
Nîîîîîîîîlectr;lbe whicIt roni over central isi, oiir A:girieai workag n d thei flicalo of the fibrie. C-inisneredc loti tu navi-

Inîlitns, and cite Solitlicmn A frîcanit, are in tdais condition. The galion. ail ut thtese opergitiuiîs ildded i ncw cliaptier to the
Beilouinil encagips uplon tisu etige of lige snal, or fanng tlie tle- law.
ClivicUes of the ligousitaine, tais tents. lais flcks- andi herdis, bi.4 0f tlieqe IthrCc qtnres in civiliration ni lavr, tho nancient
sennty 15sf of clutldng and liîtnsils hieîiîg his, ouly i-caIhi. %vorlul %ws ivhuîess;, ln t ilo *hoqir lîigheetd ulvelouent,

Moîn lie lias e:<nusqteti une spot, lac re»lcoV1's to assimiler, andi if 1 dionigli ili borins of vrIii the records wiIl last furevcr. 'l'ie
lie is disturbet ie olics tfth fliuercrt. N i'tc lacli is not ittuiiulatiuî of lniw.books hecaine si) biirdctisiie, thait, tlîi?-
iwitthout the pîaie of tige . recoLnias ini nany :lîngs teen ho ondret yenrs age, it wwî foiîînd tncessary to reduco thoia
ilore tînt» flic riglit of tlie Ftrongecst. Ili. pereonal relation.; ly sîtl4ittnttig dixests. Thei Ilistorîain of thie t Decline anti
to tais wife, his Clîildren, and hi,, neiglibors arts hall cts tif re- Fali uif the lionît ai Emlpire" lins iziven ils, in a miulrale

gîin:iriaiti lîci lc ucslui clees ae prtel ccudinr welapter, an accos ilt ouf tlue taon 111(theU prilcess by wluicl titis
rule union- bis kintiret. %vork wvas îiccattiplislied, unrder the order ofu:îiî.Since

The ni'xt Rtage in ftie civilization of flie race vras tlue fixedth leri iv, îiiterials have nectiiioulat cd, grenier by fuîr
huabitationî andthe ic cltiviition tef tlic soit ; antI tluis brouglîf flan fliose, out tuf wlîielà the Rouigîaî Cudes wero eonixtriicted.
,witlî St tige nxt atage in flic devclopillent, of tic legni systein 0f the vast flibrie of our preselît Imw, if is tnt difficitlt to
-lue law of landi nt of permanent structures-a departincîit îlistingîisb1 betwceen w-lin is ancioît, aint what is misdions, auîd
'wlîiclt, tliougli it teaches of the tnîst permanent cf earflîly wve cari sec fliat sue: haîf of it is gis old as Jiîstiniin. Whîîile
tluings, lias been thi nest fluet îiafing, luecatise it lia- been geste- unir law of obliga(tions1' or coîîtracts caine front Roîuîe, our lav
rally an index of political Change %trai condition. T1% Iîa),scs of F ruuerty undi of persongil rights caie, înîst of St, firni
landi, IL ta nu estite, fa founîl a faînlily, anti taIoku limefo à tller quarters. 'l'lie present laiv of' mca!I property ils this
an ancestral home, are alanost universil obtictsi of ambition. contry anti in Englani %Vas bruglît broi tige iýorth, or

We sceau te ourselves te bc more lirmly 1ixeti wlicnt ive arc Northcast, by fhuose conquering tribes wliuýsc scheule of civil
ancliortil in Uic soi]. Wlîore a mat can stand beneatit an polity w~sa gradation of tanks, boundtitagetîter by feudial
ample roof, andi look over bronî linîadoivs and corrafieldti, ail dics. Thuis fonîdai 8ystota after linving fluuirishcdetiaoîglî
bis own, ivateli the reapers of' bis harvests, anti tlîe cattle, ini severail centurie, lias been gratiually 8oftcaiing- andi disinte-
lits pastures, lie fecîs more stable iii li$ foîtrîeq lisait if tais gritting strider flie double inflluence o?' commnerce andi pence.
wenali were in ships or flîctories, more abiding on the earflî. Our ma:ritime Iav is tdso in greaf part of mîodern enigin, for
Then the pleasuires o?' agricn."îîme are ftic mos: favorable ta a thoughi the commerce af Uie ancicats covereti the Ietfruv

erene spirit anti happy lifé. 'flic Fair, irbicli lias licou latcly ncan anti thec Rted Son, andi coasteti nloag tlic adjacent shores
helti lit tlî iety, atît of whiel 1 lîcar se iliah-i, wliich, se îay of Europe andi Asia, ycf Uic Mues whîicht goverri modern com-

thousantis attenadot, and irbere tlîo wircîli of vaîîr soi, %Yas merce began riflî tlic activity of the mitddle ages and gren' te
mnarvellously tiisplayed, bepars wifncss te tbe infcorcsf exciticd maturity .witî flic enterprise of our own fines. Tise bcst
ia fliis pursuif. Anti notwiflustanding flic enorîîîous inercase part o', au oa'f personal riglt vre cire to flue spirit of
o?' personal propcrty in our nîodern secicty, flic larger pur- Cbita y andi thîe influence of clîivalry. A mîan's person
tian cf man's weciltll îs still in Uic landi. In flic Stateof ?' en ts noiv sacreti. *Yau shah flot confine if; you niay net tolieli
York, flue most conmmercial of aur Stgnes, tlic assessei 'valne of' if. Hoe iay go or stuty -srticresoever lie ivili ; lie wîay engage
real preperfy flic las: year iras over a flieusanti miillionsu of in any pursuit %vhiclu pieuses hinm,; ho inîay ciabrace uny fait h
dollars, wi cll tliat îîf îpursonîut îruperty % 1-3 but thrt-o tuiaiJre wi.h appuu'% Tb'bt in h;q awn eyp.4. As1sociations boitai more
andti stv seven maillions, andi cen in ifs nuefropehitan City, powcrl*il tlîan iridividuals, corporations scarcely known ts tuie

iîre ti;ere is the larges: aggrogation of personal propertv, its ancients, have becoîne the nies: frequient anti zie nîust puirer-
assesseti value lias ouly out lîundred andi sisfty-two mîillions, fui agenecs of îacticra suciefy. During ait the vrlifle tlic
'Vigile fluat of' re4il propcrty iras fhre luritret andi sixty-ciglî:t machin cry cf got'ernaînt lias boers increaseing anti cxparaditg,
lllillioilis. f ilt volumeîs are billei ii thei rules %Vicel relate te f lia alune,

In Uic distribution of f le landi lias dleterniiti tice policy andi Anti last cf aIl fliere bave just appoaredthe flc lrce noest niart-
fie fate o?' gou'cmanicnts, and tliese in flîcir uri hiave engeour- rolloiîs inventionîs <if ail tie-lic steanier, flic railway anti

.agodti Ui aggrcgatiuîu or subdiîioa oif estutes, as tluey inclineiot ele graph. wic!', NIghile flîey bave becIî tilking a revulmttion
te aristrocatiC or tieniecrzztie institut:ions. in Uic solcial life of mi, hiavoa:t rite saine tiume lîcen adding

For tliese reasns, ftic law, whlicli reg-ula os flic possession, tlarce cliapters.te flic booLs of luis irs. Andl flus ltis it liap-
cnjoyincnt andti ransfer cf real pruporty, lias alwals beea flic pencti tlia: the bedy ofthe Ian', flic 'orl)ts Jitris, as we sousi-
subjeef of special attention. It lias oeillatcd, as ,;overnii)cnt8 tituos cuill if, lias gruifia lu ifs prescrit colossal proportions-ft
have avrayeti back anti forflî; a arie fine tledial, at~ anotlior structure se huiglu anti s0 vast tha t fli mind is 0sf in flic coin-
fonuil; stuietinie.î coniparativcly simîple, thon cxccssi%,ely teciplation cf uts vastness tas a. whlole, andti le number anti
coaplce ; in ac corsi:ry natural, ia antatior artificial. caînpletoness cf ifs parts.

But in aIl counfries, 'who:ber in flic Valley of' the ilor in Tiso more perfect iridecti is the civihization, flic more ceom-
tan Eiiglislî counaty, anti untier ail systolîls, thuat cf flic Jetvs in plote arc ftic lavrs. 'I'e latter are iii sema respects bof h the
Palestine, or cf flue Romsans in hnýly, or tîme Mahoniedans in caisse ant li consequ once of' tic former. They au: aIntirc.act
Indiau, or tice Frenehi on flic Seine, or the Englisti iii Austmalia, tupin eca et er. Ask tlic mans viu iroadors fluaf flc are
even untier flic siinplcst systeuti thla: lias erer becri, or can ever «;o many tair, ta go %vitlî you ta flic noigliboring prairie, anti
lbe deviseti, flic laiv of reutl property lias ovcr beon anti must lie standing i flic duier of fie f.irm-lîcutse, wil lu corrifioltls anti
large anti difficult. The acquisition anti use cf landi, the dit- p:usfuros beore you, ex plaie ta tîim the fuite by wliich flic
feont kintis cf owitersliip, flic exclusive anti pcrpetual, or flic oîrvner liolts flic landi, 1ioV far lus use is abseluto, anti tien
joit anti tcmporary tâtue, thec cottflietig interests ofadjeinirig quxalifieti by flic riglîts of blis ncigltbers, or tlic paraiieunt

oirirs, flue relative riglits of' lanilort andt tenant, anti *a thîon- rigluts cf flic Stafe, flic relative rights cf flie %vife anti hîîsband,
.said <ther coniditions ant incuidents, can only ho rogulaftd tue persans wlie rhlt suceeti wrle tlue oii'ieî tiSes, flic rîgitse
upen a careful anti mîiute analysis, by a swries cf rutes adi- of flic atijuîing preprieours Sa thc streuila wihramns througli
justcd witli nice discrimnination andt Adapteti ta an almost, ln. the paliure, thîe rigIits cf flic tenant, vho fuis flice meatiovr,
fanite varicfy cf cireuistanes. whlît rîghlt the owaer lias in fthe shoreocf flic lako, hoir bar ho
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l,îî Iild int'î it, and il nu wlît coînditins, tlhe rcl,.tivo rigli firef;îtlier.i beonile t , vdire thtir ilozt itins i vere Pîu.
ot iatelf nui th lititeilîcie i thue lîigliîwov lîore [lis bîouse, rifietd l.iy lîlou't nud' tire. tiet tila tiî tlicbc intîi tutions

flic rit4ut wluiell lie lus tii the lie%% ill thue cturcli, xvIuose $pire Ilitlcr, tlîcir eîîrtailitmeîa <f fil( tilarclival purticinq., the allie-
suhies tbroi il dt treî'q, gio IId flic filiiily vailit wlîere lie I ortiuu 'ilà tinte anid ex~perîcuice have wvrotigiîu, the prin-
ezeects ini (lue timut' fi) bc borne. Or tîîlie liîii vritl yoit to a cile oif iederîîtiîn, iI:i origiîî and devetipnîcuut, Illd thue final
~oinît cnvurluîîkiîg thuis city, auit looik doirn tipon its netiwork coipletion oif tile vast struictuire of ouir govcriiuuinn, fedcrtil

n rctits long hutes <i rvtiuiuigits puiblie culifiicc4 nnd Statt, tiirdîîuî,l :1Il it8 parts. TIhoe illgnitieut duteu wilicli
,nid jts er4,uwdedl port. Tfige eyo is wveary ivitî thic iiiiiuîito var. riscs su bigu into the air and wvhînso arches streteli %cross the
icty oif uujects on lnud anîd wnter , the c:îr tuinecd by the contincnt, %va,; biuilt wih inlinite labour. ont of nu endicss
uncesstit roll l niels nnd tlic trendl <if fcet Vie strcets aire v.îriety oif uii:îteriuds : whlile thue %vigis and colunuuns uun whlicit
ilironguedI vigl igie andu tvornetu, inteuit un Ibusiie.s or plensure. it reste; wrere flhe clow% %vork oif ccnturics oif suufforiîug and pa.
VuŽssels arc furlinig or tinritriung- thucir sails as thcey retuirt to tience. Laurge inîust ibe the biuuk, vlîicli shlil ovoit dle4cribo
port or tlel>îart on thoir voyages. Steauers arc PI lin the adcqlately thizs diuble goermient oif oure, larger 8till tluat

tkriilw-ay trains arc uîrriving and deiparting. Il% ail tluis wlieli shail coutain aIl tige Iaiuy vrhili it niioves andi aIl -1the
scorie of exciteuneuit ando struulct, tliere i flut i pero or an tugnctiouus wluiclu it pcerf.-rii ; its vroseatuotlgsa
.let, wluidt flue Iavr does fot 4ewzty, by ta ilifluellee fiUent and tie, exectituve nuit judicitîl, tlie poesand dies oif ait its
uuuusqeell perliaps ; but noîueC the ksqs effective. Look into flie public officee its re, cuîue, 4nmd tige dittereit, branches oif the

baniuu-iuuusand sec it tut vrork dictuuting the iJiru andtige publie services.
of cuuunercial papter, by wvbiel thue exchanges aro cfiected ; Tiiese arc general viwas wc look front ait ctevation tupon
thuere is ne ta proiuizssury nte, or a bill orexcfiangc tlîat is not a sccîîo below. lis iininecusity as ouuly hualf coumpirchucntiod un-
ini Part the wojrk (if its tuanti ; look inte flic insurance office, tilivec enter hito tictails. It i us if &ilion a) ituuint-lin top ive
anud sec the ti guiding its operations, the insurance of diveii- ]col, over andi buyund luili aloti valcj', lake andi river, and
ings, wsurchou.ses, ve.astels and cargues, andi the adjustiiient, of great towngs ; we îînderstanul their distances ; %c ]lave a gen-
lo.sses hy storni and ltire ; look itito the counting roozu, tlic crai idea oif v.tstnes,. ; but vlen, wo have descendeti and travel-
N,;ork-Fliop, flic market. andi consider dit rmIes n'ich contr<,l cd over thec ceene. tieu aid ilien only %vû know lio% vast, how
ilic %ale andi delivery of ail sorts of morctîandi,,ù; thuosc -tyiil varicd, iiow infinite in tilit rcally -%vns. Vlie distant

re lte i building, frcigliting, Manning andi sailing or, Montains vIîiel uîpîearedl te liave sities as suuootii andi reguilar
qhips ; tige cotutction, repirs anid occu pation of buildings,.sagrei ffr v lid uÇxoet i gif.tit ritiges, deep
Yoku sec tige offices of corporations andi partnerstîips. Ithese valytret au ae-îls The~ vattey whuiciî seîiicd
sire the sulgjects ofifcrefuil regulation, suiteti te aIl the purposes spca ou M.ike a 'i level grouti, is filletiwtî idn
for whici îsuclu a-sociations are formc'd, front the sinalcst trade streais, nndroails, asuccessiotiuflili and valc, covercdaht over
to thîe nuiglîticst enterie wlicticr thec otjet bc gain or ciiarity wittî villages and furîîi-îoisces, andi vocal withtheUi voices of
or îuian culture. DisoveIis mass of busy mon into itS cie- mcn, andinais. Su ivoulti it bo, if afier the gencral viowv
Monts, nnd observe Ébat tlioro is a lavr for cacdi andi pccuiur ive have takcan yoîî siiouid enter into more minute details.
te each, for the clcrgymecn, tie la.tvycr, flic piiysicîan, the Let us select for exaiplc a sinîgle dcpgartmgent and follow
banker, flic merclint, thic artizan, the scanîtun. The sciiolar out its subdivisions. Take if you %vili tueo contract of sale,
appeals te it fur protection of bis eopy-right, the inventer for andi sec into ltov nany branches it deicvdes itsclf. Wlicther
bis patent. thîe contract bu wvrittoit or uivrittcn, whether tiiero bic an

Yeu sec a funeral procession. Mocn tige dead mian is netuat transfor, or only an agreemient te transfer, sviictlier tho
gathîcretI te tus fathiers, andi thue procession las dispersedl, luis tluing nagrýet open bc already mnade or only te bo miade,
kindredi dll retura to luis teuîanttess mansion te read bis will, %vlueflier it bo sounti, or tiefective, or tielieieut in quantity,
or te leara if lie lias toUt t1la lihspaqitmnn "f ii oîat.o to tto %Yliutflzer iic be fauraaing, conceatmcuît or iiisrcprecsenta-
gencral lavws of succession. Thecn cornes inte operation, that tion as te quality, existence or value, iietter thie thing bas
long chapter of iavra, regarding tie distribution cf thec pro- been, delivereti or paid for, in wbole or in part, %viiethcer the
pcrty of tlie dead, testate or intestate ; the validity andi inter- seller or the pureluaser ever, andi if se whiin ndî upon what
protation of wille, the falet cf marriage, the legitininey cf the ternss may rescind the contraet andi ho reinstateti; ait these,
eilldreii, the deatli of the absent. You ivill sec crouvtis luastea. and aîany more, arec onsiticratiuns afficeting tlie transaction,
ing ta the aio trains or the steamiers. Every individual iic lie l an' lias carefully provideti for, by an appropriate
ainong theni relies open flue liw for tige protection of luis per- rule.
son and flic enforceinent of bis contrct. 'fli iaw inay bic compa-ýred to a niajestie trec Ébuat is ever

But hîow airc rilits te lie enforeti? Thc State iscif, of its growîing-. It lias a trunk tieavy %vith centuries, great brances
owa motion, undîsrtakes flhc ptnisuuîîent of tige graver viola- equal te trecs thueinselves, Nvitlî tlîeir reofs in thie parent
tiens cf law. Ilence the need of a penal code, wvitts its trunk; lesser brancies, andi frontu those tesser branches stili,
definitions of crimes andi itis apportionameat cf punistîmnent. titi youi arrive nt the tieticate buti, wltih in a fev ycars wvill
Tiiese are great departinents cf the iawr, wluiiclu have cngaged be itsoif a branch, %vitÉli a mu ititude of leaves andi butis. Orit
and wiil *ver engage thue attention cf thue wisest mcn. is more fitiy cemparet i itli the streams of yeur own Missis-

For thue prosecutiouî cf criminais, as well as for judging bu- sippi Valley, iviicre there is tiiegreat parent streant, the fattier
tiveen muan and mari, the State provides tie maclîinery oU tribu- ofrivers; inte this peurs the Arkansas, the Olîio, ttue Missouri;
nais anti oficers ofjustice. ihese, liowever, thouglu vast anti inta these again peur lesser rivers ; anti àtill smalier into these
intricate ia their detais, are but a part cf the macluinery of last, andi se on titi you rcach at ]ast ail ever thue vailcy the
goveruent. WTiîo tiuat lias studieti this department alone myriatis of rivîîlets, and trace thent te their sprirgs. la like
but wenders at its agnitude. A lifetinie secmis scarcely manner the liw appears infinite in ils manifestations. Vlis
sufficient for its mastcry. Ilolitical phitosophy andi listory slielves cf law libraries ýroau inder the accumulation of their
arc its nidjunts. Take our peliticat code, survey it getneraity, volumes. il' le curions ia sticb matters have computcti that
enter intu its tietails, stutiy ils listory, consitier tîowv many the numiber of cases ini thue Engtiï.1i Courts, relatiag te practice
gooti anti %vise meca have participateti in its ramting, tîowr cut- alonge, ameunt te 2.5,000, and ththeUi commun law lias
tiously t lis licca cotttriveti, auuuendeil, adtied to, debzxtet, nt 2,000,000 rules.
every stop in its progresq, and tiien stand rcverentiy hefore it Compare tiîis science vritiî any cf the otîîer scienees; with
as the grantiest maonuamt of humit genius. lime wvould tiiese which aire esteenid the grcatest in extent, and the Most
fait nue if I ivcre te atuenuipt receunting even the principal exttetiin subjcct. lkee.Atooytatobescience,
epoclis in its bistory ; tie long anti hardy training cf eur %vhielî nunibers ang its illustrious disciples, Coperniens,
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Cauilicîr, I<eçlcr, Newçton, Ial>lrî1ce, %Viricir weigIra thea Sun, anti
tire plarrets, nrcarsrre.9 tiroir distrinces, traces tiroir tirbits, anti
perietratest thre Pecrets tif tirat, grerit law %iiiei goverris tiroir
Mortiron. suiir ns tlins. science us, it is but tira tcicnce of ini-
nninrate itnattt'r, andi a t'cw iintiiral iiws ; wii tire science
iviicir is tire strirject cf' otrr ilinf'otire gnî'errrs th irarrtio'rs ofi
lîrrnan heings, intelîigerrt ririt inrrrrortaii, penctrrîte8 irrto tire
mecrets cf tiroir seins;, tîti(tror tiroir tvili, ani ridipits it.qoif te
tira erricssep vnrioty cf altier %varnts. moetives anrd ccrrditions.

IVill ycu compare it ivitn one of tire exact sciencsg-s, for
cxtnnplc, vitir matirernat ics? Of tis sciencý I 'tîuld nlwiyrt4
speak %viti prcfutrrrd respect. Cierir, preciý .i"nie in li
ceenentsu, fnr-reciing nnd subirlime iri its remsi,_. it i %Z dis-
ciplinci and eantcd saine of tira grcatest iiiindes of orîr race,
at b-em tire nurrsery of allier sciences, and cf tire rneianic
airtst. Lieiîmitz, Eurler anti La Grange hava been itg tordrons,
amd illustriotrs exnrpies of tira strerrgtir anti eieî'atian whiicir
il cai give te tire intellect. Ilrît tire science cf caîctriritior is
occupieti sith nsinigieprimeipie. Tlisiti nray go on tadei'ceop
miore anti more, till the nrinti is nîmost lest in its irrrmcensity;
yet tire deveiopmnent cf tirat ana pninciple cari ricvcr reaci in
extent, campraieneiveness andi varicty tire darcloprîrent of ail
the principleq by Nvîricl tire nctions of men teivard, eci otirer
aire governoti in ail tiroir relations. Tire law, it wili ho i-e-
memnbereti, is the rule eof nil praparty anti ail continrt. Just
se fuir as prtrparty is di-ersified (antiit liras scarciy a lirait,)
se frras tue law diversifleti, anti ns varion as are irurîran ric-
tiena, sa vaniet ias tir noes sipplicrîhîe te threrr.

lire diffenentiril anti integnal cacuins is undaubtcdiy the
mTot subtie instrument ofcrileurtion %virich r ws ever inventeti;
yet it i8 but an instrument ofecaiculation mfter ail.

As mari is an ohject more intercsting tirrn amy inanimate
i-atter, or amy abstract principle, or any instrunment of caicu-
latien; as his actions are hilirer objects in tire scale of the uni-
venoa than tira novamont of amy immnimata tiîing, se are tire
rules îviih rr tire gudcs of iris conduct, greater la citent,
vauiiety anti interest tiran the rules of astronomny anti mathe-
Maties.

Tis rapiti survcy mnay serve ta giî'e us semne idea, imperfect
indeeri, of' tire magnitude cf legai science. 'I'iough it may bia
tire mast famiiir of ail tinggs; it ;-z na thut mcst profeunti
anti immense. It surnountis us evarywirr lika the light o?'
this autumnal day, or tira brerith cf this ail camprererrdimg-
arr. It sits mith us, sleeps besities us, waiks with us rihroad,
studios witiî the inventer, ivrites ivitir tie slirolar andi marccrcs
hy the sida o e vcny rin h'ncir of industny anti ev'ery rien
more of trivel. Tire infrî nt of an hrour ohf, tire el i tran cf
tirrec score anti tan, tire f we ivaran, the -trcng anti hardy
mari, rire ail entier its eqiralcare anti by it ahike protectati anti
restraineti.

It is hrrrdly a wcakness for oe, %vire loves it ris 1 do, te seek
te deteet it in its invisible agencies; te see it goî'enn ivirre it
is sulent, andi re9train 'rhere it is unheard; te fnny its invisi-
ble foot tneading in mil wonksirops and mnarket., and its invisi-
ble lrand, wriiving the craîvds right and loft; te folen' li ma-
jestic govarning anti pratocting presance inte tire lonaly cabin,
on tire prairie, inta tire litle harrîlet, upon tire sida cf tire
inountain; inte tire ship, struggiing ivitir the storm, in thra
Northî Atiantie, into tire room by the way-sitie, wlrere a e
disciples ara îvorsiripping Gati, accontiing toi thiri consciences,
rimitista population o? a diffenant faitdr, but ais undisturbeti
anti ris foarless, ais if they ivene surroundeti by a battalion of
armeti men.

WVe have considareti thua farr the magitude cf legal science.
Ils importance is mare tiran canmaensunate witlr li mag'nitude.
'itiout it tirere coulti ha no civilization, anti me ordar, wvire

thora is ne ian' there cari ho no orden, sirrca ortier iq but anotirr
namne fer regrrlaritv, or confornity te rirde. Witiîcut erdon,
Society would relapse int barbarism. The very magnitude
of the law is ai preef o? its necessity. It is great because it lit
essentiai. Thora is a aecessity, net eniy for Ian'%, but fer ai

systemy, wviti arrangemîent andl a dire reirititr or partie. Fo r
lvitlmujirt thiis iryrterin tho idi iii i.t trationr cf govcrtini cnt hot h in
iui; jisrîiciril, and its irdrn iinistrat iv elincprt mn it %rid raili
intÂr irretricv:ibia confusion. I t is iilaccss,.nry both fonr tisto-o
%vise rre te nrlrrrimrrster, ani tirose ivlio rire to olecy. 'liero is
he.gigîi., a na:trrr tenderrcy to aqsimilîtin %iire tire is a
great irirriiber of' mies, just as tire is a iiturai tentleney in
subistainces to cryst;tiiziition. Lavr, andi tire acience of Laiv go
thcrcfcre togetirer andi hoth rire ais esqentiai ris iirrdrrstry, re-
finemrenît, liberty, civilization. 1 di) fot riffirni that liw is tire
catise of civilizurtiori, mott tiro concomnitaint of it.

Trire science c4 tire lisw is otir grat sectirity agarngt tire niai-
administrationi tfjtrs'ice. If tire decisir of litrgatcri quesitionrsi
waore te deperrd tipon tire ii of tire judge or uponr iris noctions
cf whiat ovî îrt ur property andi or iives Nvorti ho rit tire
rncrcy of ftluetrrrrting jrrdigmncrt, if nct of caprice. T'ie exis-
tcnce cf a systarnof rtiec- rand confoîrrîity to thir aro re tire eit-
sentirri conditions of ail fre gîrverrnient, andi of repirbîlcan
governinent, rbove ail otirers, *riro Inri is our only eovareign.
%Vo have enthroncd it. In otirer ý,vernrnent.4, lcvauîy te a
personal stîvereigri is ai bond for tl ., Stite. %Iencoiere bia-
caisse they adire te tire tîrene. We have sub9titutcr loyriity
te tue lriw, for %vhat %vitir otirerti is loyalty te the persan. In
place of a goverrnrant of oppre8ifg iriterestit, wa have a diouble
gavarnient of %vritten constittons. 'r'ie jost interpretation
cf tirese constitutions anti tire wvrking of tire double machin-
ery, se tirrt tirera may be no break andi no jar are comnmitteti
irr a great tiegrea, hiro grcit, fewv ever retiet, te tire legai. pro.
fessioni, and rire dependantL upon their knowledge of the sciencue
cf law in ail its departnients, politicai, civil, panai andi resa-
edial. Preciseiy, therefore, as free goverrnrent and republi-
cari institutions are valuabia, ia tire saine proportion is the
science of tire law valuabie ris a mnas of presarving tirem.

My subject daes aot lord me te consider tire digrity, value
or responsibilities of the legal profession. Io rc now con
cerncd, ratier witir the science thîey cuitivate, than wirî tOrent.
But if it Nvere ivitirin tire score of tis adircss, I nrigirtremti
Yeu tirat thre lav la iifefess wrtirout, a sanction and ai nrgistracy
te enforc it. Miecn a magistrricy is establisieti capable of
judging, and independient in its judgment, tire office etf advo-
cente begins and riscs rit once te digniity and poivar, as tire
mans or' communicaion betiveicr tire rrrrgistrate and tire
suitor, andi as assassor or aid te tire magistrato.

1 iniglit rise rerîninti you tirat the law tircws its awrî im-
portance ovar tire professer wiro teriches it andi tire atvocate
%vit practicas it. Upon tire learning, cirarcters r.rrd fideiity
ofits practrsers, its admninistratians mainly dapentis as %ve
know <'rota tircir iîistory, as and ixa îîiiglirt have inferreti <rom
their office. Iri ail cerirtrias rird rit riuies, tire ciraracter of
tire laîvyer, andi tire public considerrition accordeti ta hrim hrave
i)ocn f.iitul witnesser of tire freedoin andi civ'iizaion cf the
courntry andi time. WVirn there us arbitrriry powver, tflere 18 nlo
occasion te study tire law; -Miren tire ian' hegins te reigri, li
toachers and practisers corme forth, tire lriw andi the Iawyer go
togetirer, ail nhe world over.

1 mi"iit adât, tîrrt if tire ha amy science and amy culture,
tending te invigerrite anti sharpen tire intellect, they rire legal
science anti disciplina. Ei'ery science roivards those %vise
study it, by aniarging their mintis te a comprehension of its

iearingandtira gratar the science, tira greatar tua reward.
But tire is soeaLiing in tire conduct ot' litigation wiih
makas tire judginent severa andi keeri, beonti amy otirer dis-
ciplina te wiir it is subjecteti. Whila, rirerefore, tire study
of tire law liras tira affect cf eniarging its practice, iras tire effect
o? sirarperning tire intellect, le"dine te prccision, of tîrorglit
anti lang-uagae, andi acuteness in disccverin:g the trutir o? facts.
Who ecari unir-ival intriguas, lift tire veil <'rom lrypocrisy, dis.
sont evitience, anti iy faitsehuood haro, like the pracniacti iaw-
ycr ? Boetter mari have never axisteti, more exaltcd in intellect
or purer ini motive, or more utseful in effort, titan our profes
sien cai show. I sirouiti deliglît in placing some ef them ha
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fore yon; andi in usking s'sy profésîional brotiarco to loin %vith unsior an exeuation agsainst tise sasortgagee, uniler certain cir
nie. in snaying, let las aogiyour office ; let us clisrisi it ns eatcs.For ins9tance, if on gsuisg to asake a kseizttre lie
f4it (if gresst t'ra(iitt, ot iliss.trionus exatiupleq of hencfacent fi'sd& a ltssrtgnge suao l tige excustusut leistur, e'Oatailling ai
remits' let us fail it, nis tige 1-Q4.4 agent oif pîîlitical ansd social csvqesaaint for tise payaisent of asoney. and of %çiiult îlaerc as
gond; let us rccimssaend ît ais reqsairing tisc leiglaest taîlent, iscn noe Çorfcitaare. wc tiisk tit, usader tise 89.th sehction or tige
tise parcet ltentions, tise snma Patient issdustry. 1). C. Act, wisicia mntions Il ute or Ssctirities for

Buat 1 iiiiisst rettirti front tiais digression ta li tise icoco wlsicla nsnoy," it coulai bc t:akess in exectitio. WVe kns>w of nue pro.
i-4 tse oliect cf tiq diseourse. An i 1iiet .justifiesl in sayin- vîAsaar, isowever, for registerissg %, discisarge of tlic moragage
of it, tlinat %,çlilo of tise issorasi sciences it is the snlost exact, it is wlsen collected ; bat tsrobulsly ua Court of F.juity wuuld collipel
of ail sciences the monsI cospesn in its colipas", tMe ntise mortae ud u-t,.L .
nsost v'nried aind minute in ils detal, tise Mmt sovere ina its t os.Es ...
discipine, and the assost iliPorttiit tu tho order, pcaco assd
civilization of ssaik Ii ll he I;'dilors qf Ille Lauv Journsal:

Iew shaih tii sciensce lie lie.,t icarneai? Tissrc aire threo
anetioss 'l'ie iarivtlte usîusly of lji> oi- ; file ad ico ussd sut tch. Novesolser, 1859.

~ar:î~ttis ails sssid tise blistie ansd inteorrupthions otf praavsicc, GSIE5.,AsCni orr'osIhrh os o
anai tise .echn aI publie 1 tIse re:,ut of tllo olscrittian of thse 9 1 uit clausse of the l>svieion
'l'ise isadeqouacy of' tise tiret is obu mus ; tic disaa'vaintagcs of. Courit Act Of 1850, in the Ccond D>ivision t.ossrt; for flic County

tise second are too pauifoliy hkssown te nil of uis whto studied iof Ws aterloo. for 1 ie peried (if eiElateen rsonths,-viz., frosss It
iss tibat way ; tise alsirs isq be3.old question tise ussost cîrscksall Janusary, 1858X, to 30til JUflO, 1859 -%' C%»D

and complote. Thero is is in suci zeed of publie scsools for, Nusie cf Juimea eamoss sud ... Sl1644 9.2
tise law, ns for any otiser science. Fiacre is more, for tic Of tIu'so -were witllrern ............. ....... 1lu ... 502 17
greaitor tile science tise greastor tise need. Abovo ail otiiers,
titis science, s0 vaist, sa c.onprlisensive, sa cesnPiicatcd îand I ting fer hoanring ins Court .................. Il ... 11412 76
vaicus in its detuls, nceds te lie studied with sail tise cids, Of thstwere dismissed by tise Judge ........ ... 5... 313 70
%whieliu snivorsities, professors, atnd libraraes cain fiarnisis.

Wtaere else so readily 1st liera, wmut tise student obtatin a view OrIiers wrere malle on...........................2$ ... 829 05
of tise la% ais a idolr, and of ait its parts in thiar severai ro Xoie.-Tvo orderg for comnsitmient; both wcre
lIntiens nnd dependencies; lacre, 'where aire collectcd the records execssîed, and tise resuit iras tise payainsct of
of tise science, wrir tiserc are professers devotcd te its teacl- oe of tise claims. 24 orders vrer nmagie for

ilsg, mvhero tisere, aire scolars etiulosis of distinction, aind morgily paynsents.
stisssssiating eaehi otiser. If medicail scisoils haro an adivantage Out of tise 26 ciaisuas, noir paiid in fusll., ........ 5 ... 80 67
over the formner niethod et* stsady and practice by the sidle of a - -
prasctising pîsysician, or if tiseological sciseels «iva botter .iàucing thse nîsmier te ............. ..21 ... 742 38
traiining, titan tie private sts>dy of- an ordaned cl;ergymain, On, 14 dlaims out of tise 21, part paymcnts wero mande, and en tise
busy witit narocîial duties, fur sîim*lar reasons, a acîsool of romaining 7 claims no paymcnts ivere made, non furttser action
]avr, wit its large library, its professors set apart te tlac duty taken
its lectures, its compnny of studonts, its discussions, oral and Tise 8aid 1.1 caims amnount te $453 61 ; ament piaid
ivnitten. aire lips aboya nit tsait; fie privato office of a busy tîsereen, $160 Ill; balasace dite.................... $292 71
advocatc can ofl'cr te a complote legal educaition. Not thsft 1 A~dding te tii balance tise aunseunt dlaim.s"t by thse eaid
il'ould altogotitor dispense ivitis, or undervaluc tise observatses. 7 clasms, beaasg ....................... ........... ....288 77
ofactasal practice obtaiined by attendance ins a ltiwyer's office,
during tise smallor portion of lais legai coorqoc, pneliinary will showr tise asiunt stili due te ho................$581i 48
te tise studont coming Isimself te tise bar. After tise genterai Upon caileslation 1 find tisat tho smwn paid on the abovo
survey of theo lair, tise cortpreisonsion Of ils parts, aasd tise ;82 $5, iseuit 0prcn. evsg7 o et na
osaisnanatieus aind study of ail tisoso parts ina ait tiscir relations, 91 5i qa a3 e etliig7 e et nad

whlsi a tsorosgis tnîainsing in a ai:u s9cîsot cao best give. il llospcctfully yeurs,
iroîs 'd undoubtodIv tond te tise adrantage of tise youtsfsl OTTO KLOTZ.
pfractitioner to pass a feiv asoutias in thse office of ani eider
lurotiser, obsca'rvo its asaetlsods, ansa pztrticipazte iii its active To he Edilors ojithe Lazo Journal.

ttie-s.

DIVISION COURTS.

no flae Jiors of tlic Lau' Journal:
Couesrr or leeOt. 1;, 11859.

Cusnaai~ais,- a Llbauiff o0ies' tu Seim.e a sssortgage on
re-al estato, undor % warrant otf~euît issued front a, 1)ivi.
icas Court? Ansd if so, lior cao (se coîleet it, ansd %tso lis ta

siotie rolease for tise legat disehîarge of t'.e dcht, ard its
Tegi'itry for tise safoay of tise asortaggr ?

ty :answoning tisese few qtiestionsý, tlsrougi your valuault
jousral, you %vitl ponisaps Olige mocre isasi

ONEi OF' 'rou SesascRsaIBEs.

j Osr co.-rcs4pondcnt puits hus quensions in a osanner whlicla
causses us ta hsave sosno doiibts on tise subjeet; huit ire are
iasciined te iaold tIsat a baulitf cao seire aind colect a niortigage,

NEWCASTLE, Noventher lst, 1859.
OatNi'r.xar..-Allow me te aplk Sour Opinion, osu tise mean-

ing of tise 57t1s clauseo f tise Division Courts' Acts, 1850. You
%vi o'oscrçe tisat il begins lits: Il Wlsereaq il is expedient

tlsat judgisents exceeding- ton pounds in tise ssuid Courts, alslait
afféct lands (in certain caseos), anal tsat execastion sisould issue
in certain cases, against lanads on judgments obtained in amy
Division Court, tc. ;" aisd, lifter paisnting osst tihe modo for
roussiralinto tise Cotsoty Courts, states that ontîl tie.itidgnsont
is fuliy paid assd saitisfied, tise plaintiff or defeudansî shalt ho
ontitled to pursuo tise sa»se rein«dy for tise recovery of the
sansie or bsalaince dite tisereon, as if tie judgisscnt had boco
uniginatliy oi)tained!t ira tise (osnty Courts.

Dises tisis ontitle a party, after roineusl usor liais clause,
ta obtain a garniice !imers and ordor, &c., undor the
Cotsnly Courats 1rocetlure Act.i? And is sudsi practice, geai.
oral ? 1 ask, bec-,usoc it prorails in theso Counties.

!sour'a truiy,
.AN- Ixqulann.

LAW JOURNAL.1859.]
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[Front tlic pre.inle tic thc section cf tlie 1ivisiîîn Coutrt8' frein îoaking away %'itik tlîom blcfre the ime orsale. -.îtd flot
.Act, giving a reuiody to *judtgniet cretliirS o') or £10, a_'Litit tuci ho sceured agaiîîst subsequont excuttiuîs tu the ouit uîîder
lands, iL would seecia s if Ictids especially %vcre iîîtelîded h) whiel tlîoy are seized.
bc affleated biy it ;but tho pruvi,'i(on isa reinarkable one, ns is Tite filet of the bailif' Nvlio first scized nuLhain rernoved
aise that enl.ing parties to garuuiilu.c debt.q, &e., linc bout the goods or put a1 keepe (i oss iof OtîOî C:tUuult iii mir
siîould Uucrcfure ho constrned liberally, andl iii f.vor of tluose opuucucîn bc cunstrued tbutu a bandouineut v the t;eizure.-
thcy -i.ere intcnded to bonefit, tiauoely, judgmient crcicr. Eus. L. J.1

MVien flic Division Courts' Act %vas passed, .Igriinietiîct" --

wans not kruotçn, anti therclicre a writ aiiuust lands, %vas the lki ilie Edilors of lhe Laiv Journal.
oniy additional rrinedy wluich cooild have heen gained ici tihe iLc etc
County Court ; and the 1.egisl:cture in giving :udditioil ina As tote fec f Jcudginnt Scuununci,n,; in flic Sixtlî M isioii
chinery to credicors i n tho Cou nty Coicrtzs, cau> huard Iy lie scip. oro t c rv onlipscfIllac c clhvî
poseil to have intendcd tu exclucle any crc>ditcîrs iii <lat coui t, Firs't Court lucIci for thiis Divisicon, in Jouie, 1>58, Uic hast iii
wiicUucr t!îey %vore so originally or acit. But in the icresent Septeiler, 1859-a period of 15 iiîcntiis.
case, tlîcy arc actually ill con Uic sanie foîotinug, being givon iii
the former Act the sanie rcniedy for Uic rccovery cci tho debt Y...r t2.1-4 Ntzitlcr Aîcî.ccccî
or balance due, as if tlîc judginent liad heen origiulyo-3.îcEtrd ic.Jcluis.

tained in the County Court.____
IVe tlîink, tien, thiat a party eau garnishec on snob a jccg ti- i£sd.

nient, and tlîis senî, also. t c hte opinuci (îf .Juîclge hiarriuccu I .jcne... 95 N.1. Nil.
nnd Judge Gowvau, Uie ouiy two County Court Judges of Sept** -- q 11 Ili i 6 L~Dt l-î:reîC~t c'
whuose practice on this point, 'se have any liersoital knowloîlge. tiJj .iîelfCi lJ

--Eu. L.J.] bi'lisesiu of freclioll-
ýCrtificate liîcîbeul.

12 Il 0I 8 .%rr:itigecl befoto lîe:îr*hug.
To t/cc Edioi' of lie Laiv Journal. 11 1 ~7 1l 7 Net !scrved. [cI

HE..ViiE *th NccV.. 19.11-35 «J W, O?. rcr ofl payhîiiut. 101tis-

Gr~v.Eir~,Benga suliseriher to the Lier Jourînal, 1 alk .Scitltcl.
tic ,)ern) ision of platting the fol lowing quest ions.- 1:32 2 12 1 *'iJ .18:c1cd - Déeft. p:îic Aun

lucre are two OeCtitions in the b:îiics of diffeèrent bl,:iffs, M3î 8 6; îîccîit. lli laiie obt te l'il~ac.
froii different divi4cons iii tîce saine coiinty, .1gainst the saineî .aii. 128 19 !I1 ; -1 4? Ncît serreci.
defenldant. Blailifi' A. reecived i lIiestly anud le~iicd li stlv. 2'<J 22 12 5 Dectt. dcli i:rget1-00!st'; cuc
antd tcik ilie tisnis receip~ting bond fronti thle <I encant, aigl îciitc ire&tnelispo
twcî sureties, tbat tie proiiery levieci oni slîcuhld lie givenop~ atcite dgt.-Ii t hxii tîcca
to) Iini on a certain day, oîr w-lien eaflel fcor. :încl <lien imiîînc pe t3 c -. 1e.zed miîd siitel
diately ieft Ulie dletiidant's, premises atii l thie lircjli'rly ii 212 9 1.5 il . Atjcctiîiîcd - Dett. cIeîcoetecI
dofendant's -possession. lThe lcailiff B.. iii the încaniîne, (or - guoî sccîrity.
before the tnte had elaliscdl lor dclivcî .iig- tue property up cun 2-18 0 7.. (1ic 1 &ûî ci d. p.-i 'g ncally
tlic bond, iiid bellorc tla4o 6rat oxoeciccn.t ram nmit, recciveil lus -1 ývlicceielit aidrocus
exectition anti lied, and tuîok a-vay front defendant's promises 1210 i1 10 3 Dort. unsl:radCct ilài.

the saine prnpcrty anti kept possession oif il, andl whiilst hoth Marcdi. 71 Nil. Nl
exeentionq %serc cîîrrent qoltl tue property and retturnieil ls Juc1 . 122 01~ I 18 1 1)cfî. p-11.1 ckijt an.! cozts.

ention -' niîney mnadle " w'itin i t he time reqiirecl Iby îiau 2ct 2 '.3 63* Adjo:îrîcd for asg*,s':tt'tgftlelt.

Wa.; tue lcaving of the priipertv hy tic .sr..; lîailiIT ii Uic Sep. G-) T ''e 2 i.ct cases, ilift. tiken unt-
defcndatit's pîossession, andl tîk ing tli licond, tit tl)aiidoninelit jder. îtt:îctînceits-laict.
of tic first lcvy ? Andi diii the second cxectito attacli tic
property, on inaking the ievy under it? Ani( is tUic nîney ..'~~....1:10 -1 41
property inade andi returietl in tic second exceution ?srie, 15l

Thli biiiff A. did not ninice annUier ievy. It lins alreaclv 2 css
licou deciiied that exectitions froint Divisicon Courts (Io nici talJe Dolitifil l 191
priority front the tite of cielivcry te tie iîailiff luit ouly froin 2 ca:îcs, j I
tie tinte of actuai. ievy. Pleaso nswer in yeur next nuin ler. 53 1,2 K%,

IL IL. JONES, ]JiiffJ Obtaizied & çcttred.... 76 Il 7X 15 C:iiise.g-11 Sciccemsfuiî.

[Thei above question %vould seemi, in the opinion of our cor- The'li above ainouint lias been elîtaiiei lcy .1iîdgincit Pro-'
respondeiît, to toril upon flic point of lawv mvlicii lic says " lias codlure.
niready been decide4l," naincly, "iliat enetions fronti Divisieti Your's inort respectfiihly,
Courts; do net takie priorit.v froîn the tiîîîc of dclivcry toe hork
bailiIi, bot only frontiflic timie of actciai lcvry." M'e knew of ILi' .îîwiuCkk
mo sucli decision iiaviîig ever lîeti given, and iii tic absece
of any %ve are incliîîed te doubt tlîat sucb is Uic law. To ilic Eiiors of ilic I.aicJouîrnal.

WVe tlîink, tlint tRio property iiititis case shotild hiave been
solci for tlîe benefit of batht excecltions atid tRie proceeds8 fri Novcinber l2Uî, 1859.
applitd on tlic first enction. It is a vcry commou. practice CLNTI. F)SnN,-I'eriiiit 1>1e, foir my Iirst tinte. to reîjcie.st ali
witlî lîaiiiffs te take scc bondmîs in uîrier t(isave Le thec exeu- ansiver ini yocîr ncxt, immnber, i, die (ollun ing quiestion.,o cci liis
tien debtor tlîo expense thiat wcuhld aîttendî flue renval (cf thce Case.
goods, or the leaving tlicin iii charge of keepors, luit (Isis is 1 lind a*juitdgniiett agaiist IL, andi ii favour (if C. Execti-
donc %vc beliêve vith a i t e cnt flic exeuctionlicitor ticin cainc onf, anti the Ba.illi cîf saii1)vii Court, stsi
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tuted another mani to do bis business. This man hired by
the iBailif, gives a third person the execution, and a warrant
attached te it, under the sesal and signature of him (the Bailif.
Then the third person goes to work, and makes the money,
not front defendant H., but from a friend of HI's., who paid
thse nsoney for 11., under a protest, saying the Sheriff had an
execution, and aithougli the money did not corne front defend-
ant IL., that is to say, direct, thse above Bailiff causes the
money in question, te ha returned to him, and makes lus Re-
turn, " goods clairned by Sieriff." Which party has thse legal
right to thse money made, C. or thse Sheriff ?

Your's truly,

A SuBSORiBER.

[We do not exaotly underistand thse relative, positions of thse
partieé; but we suppose that the executien alleged to bave
beau beld by the Sherff was against thse goodsand chattelsof
IL If so, we cannot seeirçhat it could bave te do wjth "H'8.
friend,"1 who paid the money on thse execution from thse Di-
vision Court. Thse Sheriff could have no claim on this money,
and C. would, in our opinion, under thse circunistauce as we
understand them, have au action against thse Bailliff, for thse
amount received and madie by him on the fi. fa. against 1.-
EDs. L. J.]

U. C. REPORTS.

QUEEN'S BENCH.

Rprked by CamoITopnErL RoBiNsoN, Esq., .BarrWser-al-Lns,.

HANKsy v. Tusz GRAND TtuNx RAILWAY COMPANY Op CANAD)A.

ekrtiorari-1'racdice-Appearaswe--Waf ver.

Whare a cause Is remeved from thse County Court by certiorari after issue jolned,
semble tisat tise plaintiff sould dedlare de novo In the court above.

lu tbis case the plantiff dld no declare, and signed Judgment in tlsis court, tisonri
tihe defendassts h&d not appeared. %fendasnt snoved in Chambers to ept sieu
thejudgmeflt en otber grounds, but roade noob.jection for the want orappLarane

feld, that he was precluded from afterwards objecting on that point.

J. Bell (of Belleville) obtaineti a mile nisi on thse plaintiff to shew
cause iwhy the declaration anti subsequeut proceediugs sho'ild net
be set 4side for irregularity, because ne appearance was fuled for
defendacuts, imt h. 4eféeanato did skt appeoir; oir wlsy the order
made by thse Chiet l'usticé of thse Cemmon l5les. siseuld not be re-
scinded, and the deciaration and subsequeut proceeding set aside for
irregularity, on the grounds that the County Court of the County
of Oxford being a court of record, and thse cause being at issue in
that court, tisa trial should be of tise issues that had been so joined
iu the Court below; that the venue in the cause breugist up was in
tbe Cotinty of Oxford, and could nlot be changed without an order,
wherefere tise venue in tise cause in this court should aiso have been
in thse County of Oxford ; that thse declaratien served was net
feundeti on any writ, and that for the saute cause of action another
cause was sut issue.

On the Sth of September, 1858, the cause was at issue in thse
County Court of Oxford. On thse 11ith of Septemiser thse certiorari
issued. Afterwards the plaintiffs attorney sent te tise defendants'
attorney a declaration inl the cause in this court, who returned it
with thse renuark that issue had beeu already joineti in the cause
in the court beiow, and that ifcompeiied toplead de novo haslsoud
piend tisat another action was pendin.g. Thse defendants' attorney
made oath tisat he was afterwards served with an issue book made
up on a declaratien in the Queen's Bencis, lsuYing thse venue in the
County of Middlesex, and stating thse saine cause ()faction as lied
beau set fosth iu tise declaration iu thse County Court. Judgmant
by defauit was signed upen that declaration, and notice of assass-
ment given on the 2.lrd of Octeber.

It was swc'rn fturther tisai no apparausce had ever been enterad
for the defendants, except in the court beiow ; that the cause of
action arose lu the County of Perth; that the attorney was in-
formed thse defeudants had a good defenca te the action; and that
ne ppecess had issueti in this case front tisa Queeu's Baucis but

only tisaensmnons on whicis tise plaintiff bad daclared in the County
Court.

on the 29th of October tise dafendants moved in Chsambers te
te set aside tbe interiocutery judgment on tha sanie grounds tisat
ware stated iu the application te this court, whicis entmons was
discharged.

The plaintiff's attorney fiied an affidavit te thse affect that the
deolaration inu the Coanty Court was for tise sanie causa of action
as tisat declared upon in the cause in tisis court; that the certioresri
issueti at tisa instance of the datendants; that the dafeudants' ai-
torney did net give any notice, or taka any exception until during
ibis term (Miciseelmas) on acceunt of the wani of appearanca by
defeudants ; and thstt lu the application made at Chsambers te set
aside the interlocutory judgment ne objection wus taken on the
ground of waut of appearauce, uer iras any intimation given of
sucis &4~ objection, or that any attempi wouid be matie te set aside
thse proceediu s sbequt te tise summons if tise plaintiff shoulti
proceed te àesis dasmages.

D. 0. Afiller sewed cuse, citng Zurner v. Bean, Bernes 845;
Ch. Arch. Prac. 1268.

Recul, contra, ciied Clack v. Dixon, 3 M. & S. 93; Clark v. The
Mayor, &o., ef Bierwick, 4 B. & C. 619; Landens v. Siseil, 3 Dowl.
90.

RoBiNsoit, C. J.,-delivered tise judgmnt of tise court.
We are net aware of any iegislativa provision lu this province

respectiug ramoval of cases frem county courts by certiercri.
They have been granted, ire assume, upon tise principlas of the
common law; and we have nothing te govemu us lu regard to the
subsaqueut proceedings upon tise raturu of tise writ but tise practice
pursued in England i n like cases. In Fazaeharly v. Baldo, (1
Salk. 352,) a distinction appears te be drawa between cases re-
moveti by a habeas corpus cum causâ and those reiurned upon a
certiorari; thse fermer doas net remove tise record, but tisai romains
beiow, and the returu is only an account or history of the preceed-
iugs; and for ibis reason, it is saidti hat in tisat case, if a cause ha
removeti by habeaas corpus the plaintiff lu the superier court muet
begin de novo. Tisis we tae to be equivalent tesaying, ihat wien
tise record is removeti by certiorari the plaintiff naad net begin de
nove, otharwisa ihare irouli bie ne sncob différence. Iu Woodcraf t
v. Kinaston (2 Atk. 317,) tise sae doctrine bas tise high euthority
of Lord Ilardwicke, 'iris gays, -Tsere is a différence beiween a
habeas corpus and acertiorari. Tisst remoyes tise body eum causa,
anti tien you must begin lu tise suparior court and declara de nove;
but ou a certiorari yen must proceeti on the record as it stands
wheu remoe"4."1

Thais l'a very distinct, and thse la* as thus laid dowa seanis rlas-
onable and cenvenieut, for 'iran tise parties have been content te,
test tise matter lu cenireversy betireen tisan upon a certain issue,
il seanis naedless te lueur thse delay and expense of going over thse
tise sanie greund agnin efiar tise removal of tise cause; yet tise
practice in England afiar ail seems net te lie iu accordance with
ibis doctrine of Lord Hardwicke, for in tise case citad ef Turner v.
Bean (Barnes 345), about tise saute time tisai thse case of WoodcraJe
Y. Kina8ton was bafore Lord Hardwicke, tise Consion Pleas held
tisat whan proceedings front an iuferior court of record 'icrelme-
turued upon a certiorari jute ihair court, and il eppearati that tise
parties ware et issue lu tise court beiow, tise plaintiff must neyer-
theless declere de nove.

In Chitty's Arcisiold, 1247, ibis is racognsod as the practice;
and in Tidd's Practice, 5îis ed., vol. I., P. 470, tise sante tbing is
stated more at langtis, and tise resens givan for it front Lord
Chief Baron Gilberî's Treatisa ou Execution, 144, 200.

We cannot isold tisat tise plaintiff was wroug lu declering de nove
whan tisera is se mucis te support his proeeding, tiseugis we can-
net but say that, censidering tise respectable footing ou wiic our
ceunty courts are, we think it 'icult be irell if we 'icre ellowed te
take up tiseir proceedings in tise stage at 'ihicis they isad errived
befere tise removal, for tise reason Xiveus by Cisief Baron Gilbert
for tise ceutrary practice ne longer applies.

Whoeu tise pleadings were ore tenus thse certiorari could ramove
netising but tise 'irit, and tise parties had of necassity te inuka
their stataments anew, sinca tiseir axistad ne irritten pleadings te
ha remoed 'iitis tise 'rit. It does appear, hewevar, that tise cur-
rent of eutisority suRtains tise plaintiff lu haviug daclareti de nove

1859.]
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in this court ùfter the removal of the cause, althongh the parties from the trustees, according to agreement, $273 M5c. ; and they
had pleaded to issue in the court below. It is said that the plain- awarded that the trustees should pay thst Oum to the teacher
tiff iu stncb a case cannot dlaim more damages than lie had claimed within tliree days after the publication of the award and notice
lu the ether Court, but there is no complaint of that haviug been thereof lu vriting, with $12 costs: that it thereupon became the
doue bore. duty of the trustees to exorcise their corporate power for the puy-

We do not think that the defondants can be allowed, at this late ment of the tescher's salary, accordiug te the award ; yet the
stage of the proceodings in this court, te object that the plaintiff trustees, afler tbree days' publication, &c., and notice thereof, and
oould nlot declare after the remevai until he, the defendant, had demaud lu writing, did wilfully neglect and refuse to exercise their
appeared iu this court, for hie lias acted iu the cause lu this court said corporate powers, and to psy, &c, and thoreby became per-
by the application lie bas made, sud wlien lie moved te set aside senally responsible for the fulifimeut of the coutract, and for tho
the interlocutory judgmcnt lie made no objection on the ground of payment ef the sum in the award meutioued; and theroupen the
defendants flot liaving euterod an appearauco,but relled only ou other arbitraters issued their warrant te the defendant Msciem, te
irregularities. enforco the collection of the moneys iu the award meutioued

If the defendants did net enter an appearance lu this court after agaiuat the personal property of the plaintiff ge being one of the
the removal of tlie cause, the plaintiff should have servedliim wltli a trustees, and having negligeutly and wilfully refused to exercise
rule for a procedendo te issue unlesa lie appeared witbin four days, tlie powors, &c., as tboy lawfully miglit, &c.
because the plaintiff could not regularly doclare against hile tili hie I have nlot been able iu principle te distingilish this case frem
had appeared. If within the tinie lie liad cntered au appearance, those of K"ennedy v. Burnes8 (15 U1. C. Q. B. 47), -Kennedyi v. Hall
then the plaintiff could properly declare. If the defendant fsiled (6 U. C. C. P. 218), aud Kennedy v. Burness (6 U. C. C. P. 227).
te appear, then the procedendo would have gene, and tlie cause boiug Admitting, for the sake of argument, that lu case trustees
sent back te the court below could neyer afterwards be removed. become liable under the I 2th section (] 6thly) of 13 & 14 Vic. cap.

This would have been the rogular mode of proceeding. 48, for wilfully noglectiug or refusing te exorcise thoir corperate
But we tbink the defendauts, by their delay, and by tbe course powers for the fulilmeut of auy coutract or agreement made by

tbey took lu complaiuing of othor irregularîties, aud omitting to tbem, suchl iability msy lie euforcod by the warrant ef the arbi-
abject te waut ef appenrauee wlien thoy moved on other grounds, trators, undor the i Sth section of 16 Vie. cap. 185, under the gene-
baye precluded themsives freim objecting on that ground now. rai autherity given te enforco the collection of any sum ef moey

Rule dischargcd. by theco awsrded te lie paid, it appoars te me necessary te show
that tliere lias beeu somes adjudication of the fact of wilful ueglect

COMMN PLAS.or refusai, to justify the issuing ef a warrant.
COý1ON PEAS.It may bic that thie saine or ether nrbitrators, te lie named

Reported by E. 0. JoEiSs, Esq., Barister-at-Leso. according to the statutes, would bave the power te determine that
the trusters had bren gnilty of a wilfnl noglect and refusai, andi

RANNEY V. MACLEM. niight mnako an award te that effoct, and that snch award would bie

Seltooi rusiee-Àrbstrators-Pwsoaairespomibiity. considereti as justifying the issue of a warrant te levy de bo,?is

Whsro an award le made against a trustee corporation by arbitrators under tne proprile tbe mouey awarded te lie paiti by the schnol trustees as a
arbitration clauses of the Oenueou Scheol Acta, the arLitrators have ne power corporation; but lu the present case thse plea assumes ne such
te dediare the personal property of ths trustees liable without first giving such adjudication te bo necessary, andi tîsat a distress warrant niay
trestere an upportunlty %oshew cause against such persoual respouslbllty. issue against the indlividuai preperty of each trustes, without its

Quesre, Have pu h arbitratos power te deterruine the persoa eus 15ponglty bof oprtut
trustees ou their refusai. te fulfil the award. tys! g showu that lie bas had auyopuiy te contest the fsct of
This was an action of replevin liy the trustees af a scheol sec- wilfuI negleet or refusai. The awnrd sliowu affects thie corpora-

tien in Drreham against the arbitraters aud collecter, under au tion-the warrant is agaluat the effeets of eue ef the individuale
award ln faver of a teaclior. The award was madie by the arbi- composiug it. The award, as it stands, according te the cases
trators against the trustees in their corporate capsoity, sud Cou referred te, dors net justify the warrant; aud se the pIes adMits,
their neglecting tu, play ut th* tizsa appoisated, a, warrnt Ws issuaiin effeotbyavétTins theL faut of lvilfui negleot as thse nessary
against their persoual proerty, whrreupou they roplevicti. Thse toudatïieàn fer tise warrant. But tItis is, lu effect, issuing execu-
facts of the case appear ut lrngth below. -tien without trial or judgmrut, andi is so manifestly contrary te

B. A. Hlarrson for tlie plaintif,. justice thut it cannet lie sustained.
D?. 0. Miller for the defeodaut. Thse genertil question bas bren se fully discussrd lu the previeus
DRAPER, C. J., delivereti the judgmout ef thse court. cases, tliat I think it unnocessary te say more than that in my
Upon the pleadings before us on this dernurrer, thse plaintiff opiniou there must lie judgment for the plaintiff on tbis demurrer.

cemplaius, lu au action of replovin, that thse dotendauts took bis____________
geeds, anti detaiued them, anti unlawfully couverted thrm te their
ewo use. COMMON LAW CHTAMBERS.

The doeudants justify thse taking and deten tien by setting forth
that the plaintiff and two otlior persons were scliool trustees; that (Rteporte b>. Tzoxse HioDosse, Esq., LL Il., ]iarrister-at-Law.)

they. bat employeti eue A. S. H1. as teacher of tlieir school, ou .'ILASE Icertain ispecifaeti termes; that they refused, atter a short time, te S'WIFT V SLAsE
let hilm continue te lie teacher ; that a difeérence arose between thse xea.- L. P. Ac, sec. 107-Tise torii retursseble-I.clratJit.
trustoes aud the teacher, lu regard te bis salary, andi the agrer- Where a Plaintiff le unabls to serve all defîudants, he muet ebtain time t0 declare,
'ment witb hlm, sud thse refusai te let hlm continue; which dîffer- te, proeuet Urne running le tavor et those servefi.

oncewasrefered nudr te sttuts, t tlrre rbiratos, hoÀ writ IN returnable front the day uf servIce, and the yesr rue from that date.
anwad(21 Apfrreil 1858) thsattes te tter wa hebitealier Ah plaintiff muet deliver as well as flse is declaration betore ho cau lie held tohaveaWared 24t Aprli 858 tha th techerwasthe theteaher deciared withiln the meanug ef the Act.
of bcs said scIIoQI, and eugbt te bu suBtained; but the trustees
witfully ueglectod te 'peiferm their duties lu that boisait, aud
rof sot sud continueti te refuse te psy the salary of the teachier, or
te admit bis claimi thorete, unti thse year meutioued lu thse agrer-
muent hati expirod; andi at the expiration ef the year, the saiti
difféences coutinuing in regard te thea salary et the teacher, snd
thse sumn due te hlm, thse teaclier demanded îo reference, aud uamod
the defentiant W. E. Nosbitt as eue arbitrator; sud the trustees
refusing te naine an arbitrator, thse teacher liamed oue Thoemas
Banbury as second arbitrator; which twe arbitraters, with defeA-
daut Redgers, who wss local suporinteudeut, ou the _18tI Octobe,
M88, made their award, that there was justly due te the teaclier

(Os. zJ-, 1851j.)

This was a motion te set aside the plaintiff's declaration as
against the defendant Williams, ou the greund that the samne was
net served witbiu ene year atter tise service of the writ. Thse
motion wss madie under the 107th section et tise C. L. P. Act, 1856
(samne as Engliali C. L. P. Act, 1852, sec. 58, Englisis Rule 85, Hl.
T. 2 Wm . IV.), as foiews: ",A plaintiff shall be deexurd eut ef
court, unless lie doclare withiu eue year aller thse writ of sumnmous
la returesahle." Thse tacts were ai follows :-The writ againat tise
tbree defendauts was issued on the lOtIs September, 1858 ; sorved
ou Williams sud another 13th September, 1858, andi on the third
d1efendent 23rd July, 1859. An appearance was entereti for
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WVilliains on flie 2l1st Septeinber, 18.58. 'lie piaintiff's declaration ilme sillme bcing seized in lige posszessýion of fle s:mii imbie, ns
.vas fied on time 3rd Septemiler, 1859, andi served uvom defendantm u emi iggorg:îgee. Thmis aîpplicatimoni %is supported h>' M~r. Dimi-
%Yilliims' aittorniey oit lime lI <ctober, lkî-3. ble's miid-avit. ilmat lie lmmid takiemi posse!zbion umider lit,. iiorg.ige,

J. Bl. Rèetid siiowed c1uSe, objecimg chat il appelgred on affitiimvits imd fimnit on fle 6dm oif Septeumber, fle -Aiir >cizeui the >allime lur
fit licu piaimitifi could nut serve mime uiird deeximaut tiitil J uiy file immîercm,î of' hIl defemuitts i n tlic eqity of redlemi ltot thiizeuf;

1860, nuit limat ilime C. L. P. Act, sec. 107, did flot mpply in sueli a nt time inbîmmnce muid oit time behlmf of Foier, flimc dtt dume t0
cae ; also flint flice deciarmîlion, aitmoîgli flot served, ivas fied Dultible imig slil unpiid and llll>;Itisfied ; and lie staiestmuml Fowler
%vtin the 3'Car, amd flint flime year coîmid omly bc reekotied fron icîmcw nt tiic limgne of flic s-eismire, of' *ic e.\isleiice of' lus, IJuibie's

time enmd of flime six îmmommîis during iiiem file ivrit %vas currefil. nmorut:mge, amu i fic u preemce tor seiiing flime jiopem îy is onl mc-
J1vdlyî:îs, comntra, citud Barmis v. Jckcso,. 1 Bisig. N. C. 5.15 S. coutl t oftile deféîmdmîmts eqtiy of redempipn.

c. 3, Doivl. Il. C.101: . lurfon v. Griq, 'J B. & C. 54-1 ÀVori3l v. Tlime appica:tionm is oppoted mipon a, vasmiety of affidavits, setling
J.'teiimriii, 3 A. &E. 733; Lamdom y. ].crIs, 13 Lx. 227 w mid Notes forth circunisîmtfiees t0 simca that, Fowler imai fot, flie possessioni

10lmirso' C. L Il. Acts. 2-1 oftlie proiîerty bot tchat flie saine Sîfli reimmmîimmd in fle poseSsiom
1[Ac...mlvy, J.-The case of Morioni v. Gray seenis cicarly tu settie oif lime Coiipiiity, anti chat Limuer was îmercly a mmimmger fur flie

finmt fle 'Maintiff imoot obtmiin tinme to qltec:mre, tu prvt tfinme C'ompany im flic coiut, of timeir andiies fminhit il lic biail aly
rummiimg ici ilvor oif a defemidmnt, irimo is terved, allimougli almol ler Icomihmol over die îiroperty i Ias fiS; smmc iimmmmger ot' flic Coiipaimy
mieendanit lie slill uîserved. Iandt umot as imorîgagte timereof. 'ime slmeiiff stirs limai lie does

1 tiimk precess mmmîst be returnabie front flimc finie of service. nor. believe flint Dimbie evtr liait mnç îm~s o f lime proimerty,
1 calumet dlibtiimgtisi> luis case front Etmdun v. Roberts (1. Ex.),. ard flimnt il is ieeesary lime sun iiif simommt ]lave lim- ibo-sbesmon lit

whiiehim 1'irke, B., eiîverin.- judgnemî, bays: - %ie arc niii0 order tu ciIect, i bale. lie states flinmt D)mmibe's delit, is nu<l dume.
onuion fint, accordimg to lime truc incaming of fle mvords dcInre It îis qîmile out of lme qucstionm limmil 1 caui lry %iionm limidmimvits,

iviimîn fle ycar,' lime piaiimi' inu-it eiher have delivereti is de.'m- iVimetimer. Diiiimbie îi*mms or wmms ilol imi os ioi f' lime grouim tir
rtioni ivitimin flime yenr, or, liavin.- fied it, maînt hlave given mnotice under irimat circumoltances lie Nras iiipn c"om if Jiu trîre ili
to fle <iefciidat ivjîhin fiit lime."' ''A plaiiitiff does flot riccimîre, truli iii juOSSebsmon ntI lme limine of fle 1leriff's beiZtLre. Timerog
il lie lias imîforinei time defei. lut of flim enause oif acilon."' Tis S1ŽImis te a ve beemi somte mjsimiaeiemIi thlis immiler fi ommi

procedmmg %vas îmie- flime olti prmîcice. Ouir li en practice flime begininfriovlc ldat-in epy otii ppca
cannao bmelh )lime piaimîfi-our ruic ojf court rcquiring decmrli o-s 2 li n mmimîg, or. Du ime oîliait Ille rciyin t ha> lus nimiea

to c srvd 0 valit secîmrity, unî flit ici fact il is moimala. If limat ie im,11i4k1cyll V. Embu(o (S U. C. C. P>. 2S!'), decides tinat a Illimnîif amni by flime presem al fim gotslisilemedluipmeli
camimot, trent, a jîlea fied, but mot, stered, fis a nîmilil>, mmmd ,19um vaidity of flicO clii , 0f Foivie, 1 c:iummri ummmert:milw my flime
jmmd.-ncimt, but siiommd move to set il aidmi s irrcgui:îr. 1 tlm simeril? shiouîd hmave lieriîittemi liem i i:drurr to libîsîid
tite mîthoritizs %%re dC i favo frof Illte aipplicaition, anti 1 iiiut cd ; for imadth iaI reimaummemi, NIir. l)mmmmmile ii flie iýsrme fil luic ijil

imithlc an order, as asked in lime suinmmoims. ivouid hmave been obliged t0 supiport andii smsmim il 1 suppiise,
- .~. - -- -ioreer, flie sieriti, (:tiîimougit lie ion. sweccrs lie miever misseitt-

(il>rItiyC .E..mm,>i,ýî.î,î.rsl tIa. cd 1u lme ormier being rsiî inmust have perinitcmi il.t lie re-
seiîemi. and il semis viî Iuy flie course lie bais Imikemih limIe is
emttibsieîi tu qumesliomi, liiiif, flic valiluli y oif mrmiî e' Pm rtgige.

Stcr r.T AI. V. CoUmoimn AND) _FT:loîoo R. IL CONSP'Sy~. Evemu before flime ierpider order vras recimdei flime mieriff aip-
ShcnJTf-mmsesbo fgooL-lliglts of moregagor and ntmorgagte. pears tu have ltmkem part %viith Fowiler, itmtai immîrested imn

Tha word 'emis,ý' unrder ilmuC. L. Il Art 11T m. 2.ampmhmcu t0 ilecorpuma of Élie prcssing flie execution for lie nomîiimsLamdiig lie immum asmemi flime
A idmmrrltiu the eqmmmy or me'npimionimtm «rl.hi goods umimer ami ececumlon Iproteciomn of thie Cortvent o tu.elimhe dfnat qyo

aimt ltma ngortgagor is eniied te semze tIma gomi: even, if inm poi-selin or rcdnptiom.
Irth îidi erira linlropriety rentoira tlme zoodrî out or liii pismans.iou of mIma mort- Il dites flot appear umme flimnt flime Court or a .Judge hmaq amuy

to nj dg ,in h ai tleim rop er y m s i i lim e p o ssessio n f lim e dm 'fem md:s m , lim e m nor ga gor t
Tit part u.r muoinmoc thimcse qppmar in lic jlrmud mtb upîl of i poire 1 aplrfee figr e ciatîber Me.uDu toln foic asks. f hall

Iluats, J.-Tme fmîct3 appear to be timese : 'lho plaintiffs hmave a rigiît 10 seize tue propercy anmd 10 meprive lime umorlgagce of mime

asesigiieth ieir jîmdgmcnt 10 one Jolin Foîrier, -,vite cammsed excu- pmsbesionm If flie sheriff diore-ar .I flic imotgage coumlendimmg flimnI
tiom îo bic piaced im flicebands of tme simcriofîimeUmited Counies of il is hîmealîid anti forms lin trulli imo legai chamrge upom te lrolely,
Petrboroughm anti Victoria. soute fimie imi June iast, anti upon whiich Ihcn 1 supîpose lie -%votmi sel i le corpuis of flime guoodq. fit iii tlimaI
ivril of exenticît fle simerifi seizeti tvro locommotives, sorte plalforni case ime assmnes lime resîoiibimity of esta:misiig imiat lie comm-
cars, andi entier propcrty of flime defenantims. Jolin Il. Dumîmbie, oif fenuds for, if lime inortgiace doc o mibinmit. If literfom-
Cobouirg, made dlaims to thme sanie as time ntirlgagee limereof, nult mils te ime iaortgagece lieu nuthoumgm ie lias t.l;t-iti lie rpmez oif
timeremîpom tio simeriff appiied fol, an immerpiîir.aer sumîmmions. Ai flime gonuis finii:g liienm in lime oossi'm<f time mmorgagar lite milul
order fuir mmm issue la bce trieti was mîadie. Iliffle flimnI order ir..s iii seii oniy lime cqmily of relliemmmîtiom ii teri. On fimc omimer indmu,
force amiti befure amyliing %vas doncm umpon il, flime sîeriff jroccedeul if flime uhiriff i hums flimec ui in Ilme lio"esionm ouf fime imoriu;igee
10 sel Ibe equ'mty ofredeimmptiom efmbe flmdî imhc pro1 ierty eo imn vrha is 1.ue scmf'duîy ut inw1clma -. cast 1 Ile illurm.g.gec iii
seized. Upon time applicationm of J. IL Dmmmbie, limaI sale iras sel fle preseît, case lias aipliicti tu n, jummige tu oruier flim e smil 10 re-
aside as beimmg a, violation oif îum6 interpicader order. ie imter- store him flime rossessiom. lie colmid muol obtam sumeli p)Ossession by
picadcr ormier vias nuide originiiy umîder flime idènanmd belief timat repicrin for lime gooals imit taken ly flie sheriff -ire ili lime cusîcsiy
Duiable cimiimel flle 10 flime property ecized, by v'rtue oÇfgan -ibso- oif lime iv. Tite mmmrtgagce comitemus flie simeril' bias nmo iigil ico
lute mus'ýigmmmacrm andt mot as norlgagee timereoif, antd conseqimentiy- duiprive luim oif tue possc.-sioim on flie prelence limat lie seizemi ain
iruen il vras tscerLained flinat sue], iras time fact, n appicatiion f equmity oif redeiupiomi. I l-kc il limo îmorgagee is riglit in inita

-,ras ile on time p-vrt of Fo-.rler, lme issmguee oif flie piaiatiff's iroposmtiîon, but sill 1 lhimk flie simerlitf i riglit 10 illake a beizmmre
judimant, 10 rescindti ie interpe'irer order. ;of flime g<iods timemmselves ii i le possssionm of flie mortgangec iii

Tite order iras rescintied, Duinlile consenimg timerelo anti no op- order lia lie tmmy sli flimecqmiy of redemmîplion. I timuk li i.mi
position being magie b' lime suierit, limorglime iiotveivnrs lia lie flime ciet oif fle noir proviiomi cmmlimg flie sheriff to sCI i le

mijd mot, assent, 10 it or autmorize amy one to lassent 10 flie resciîîd- cquity of redomption impou nmu ezcectmhiom agaimmst flime goomîs and
immg of flime onîer. chaîtls oif fle notngûr. If flime mortgage hmm time legmîl cmîslody

$3imce timese proceul'ngs, il appiears the mietlias again seizeti of lime goods tlie -liLnt? camînol o? corseu impon -in eirîim ganit
the liroperty anmd is inlcriding 10 luroce to 10l sicu saine. Ilme goals of flicmeiorîgagor, take tlàt, roperi>' front tie cîmsîom1y

O1 mlime Sîlu Sepcrmber, Mr. Justice MeCLean, grammîcî n. smainties 1 (-' lime mortgigee, bîmt sîill, 1 appreieuit lue umîust seize Iliumm iii
cmm imîg impon Joluin Foonier, la simoi carmse wimy tbe sheriff slmouid order ta seil lime umorlgoi's intcmcýt. Uluou an executiom agmminm'm
]lot deliver up le Dumbie, fle inortgagce <if lime propenty seizeti, 1lamnds il is flime ceiate imion imiicli flime irit operates -mind uot flic



254 LAWV JOURNAL. [NOMM~xER,

corpusy of tilt land, but uponi an1 e.\cutiol, naîinst gonds it is the byliere he0 saiv the sljerilï and th:e plailetiff's attorney. lic (heu
possessbolsi or tie property iipon yiviieIi the ivord Ilseize" neots. It eîîtreated to ho allowed to go lit large for a shmort lime, toecnable
ap~penrs tI> uc tbtat i t we:îld ho very absurd to sPen k lihont seizing h iiiii to airranlge t hu deniand ; îîd i t being tlîcî Satuirday îiiglit,
li intuet, ojr eqîiity of i edtinplion il, gonds wvhici, tie sheier rather thnt c:Otîoudt the de(fendatîit te g'101, the SheVitf, Nvith, tilt
inziy ucs'er sec. Supipose therc bo a, cuantity of 210w gooda5 mort- consent or hy tic direction of the plaintiff's attorney, allogvcd hin
gagcd, if the siieriti seize the goocds and expose the inturest 0f ite go fit large, upon the express unulerstandiîig thint the defendant
the iinortg;îýgor for sale ; a piichi.ir ia'y he foîind gîviig tliat sveeld 1)0 talzenii mb custody lit a paîrticular tinme, if tie deinud
intercat fur geuihing heyoiid tic mortgnge lbt, but ir the were net setticil.
gonds hie soilne %vorn ont fiirniteire, Uic purchaser xvould give at Addiitional tinme nva alowe-1 te the dlefendlant beyoîîd the pcrind
ver>' littie, if iuiy, for tic interest. Tii. interest whether it inay Ifirst liniited ;bit Iiaving %çltilv failed te raise the nicosýaî'v ineiiî1:8
lie viiltiailc or hî'iîîg- %voui: lulyth liig nit all, inost certaiiily ca0iiot for satisfyiîîg the aunotiit, tl;e tiieitl %vas teld th:it no'fiîrther
lie dettriicd witlioit Uie goods hoiiig vicwed, asnd I know of ne0 inidulgenîcec 0(m1 ho -r:tttteti. Oit tlîe 1 Otlî May tue defcîidantt %va,;
%vny te eisirc glial, bnt te coiistree tie word Ilseize" used iii the again taken ilito custody by the slîeriîîT'ý cilicer, nd colitriveil to
Act refuried to, te mienul tlîe saine tliig ini case the gonds hbo ini es-cikpe froin hiai. lie îiew inoves tlîat the liist ,irrest malle undtr
the ubesscssion of tue iiortgage fis it %veuld if tlîey wcrc iii thee il . Sî:. issuod in tie cause, (111( ail proceediiîgs sîîbseîjueiît te
jîosses-ioni ef tue nierigaggor. the 1:r81 frrcSt,, shal le 8ot asigle, on tue grotuni tliat 11ic deï'eîîd:iît

1 cluiot lîowever, tuîke uipon mlyscîf te decide between the par- was dIisclîarged front arre>t by the plintitf's tittorney, ai ithah lit
tics, andi order a doelivî'ry ut the gods tuilier the circutî~iiees. tiierefore could net bo îîrrestcd a second timeî iii the:sanie causýe O11
If the inortgagor shail suifer h)y the lCt otr the shierif or iliat ]lis the saute Ca. Sa.
deht is lest or gd:înisliedl in floulOt, lie niust scek lus reincdy MLAJ.-Tîere is ne doubit tliit tlîe defeiîdant sras nrrestedl
agitinst the sliertY for such iîijury or dlamnage. on th 4tli Maýy, and Uîat lie vas then 2utrcred Ie go at large, il

1 de îlot di'eliarge the suninoîîs witt costs, tbcughi it. ho aseved contiîîued at largo until tlîc 19ti, wjtli tic bissient oftlî shieriff and
witli costq, for this application grows oîît cf the noir Act, and the plaintiff,.4 atterney ; and if what occurrcîl cii the evcîîîîîg ef

besjdcs, it secins te mic tiere is soite lîttle foundation for thiinking the 4th, tvhioî lie is released freint actual cnstody, aincuints te a,
tlit ue heitlijsîcîloffctng îîîtleriîty otwoi th te Cil discharge in law, lie could net legally ho aauin arrested upou tlîc

tendiiig partiesý, lias giveil the prepoîîdcrance te Mlr. Foisior. saine irit.
Stiulonîs llsns~d ii note s Io sec. 191, page 356, cf Ilarrjson's C. L. P. Act, it is

veîy correctly stfitc( titat tie disoharge of the delitor belte tlis
,t, whlethier righitfully or wreiiîgfully, if hy erder cf tic attorniey,

NIrYFrIIs V. 11loaR.TsoN. was cons,îdered a isaiiefàcUion ef tic debt ; tiierefore it vas tlîat ne
l'<zak!e-Coneapt-Order from~a-t.z subsequeîît arrest could ho umagie for the sainîe cause of action.

A4 (Il. .. inîot l.. iý,Isu iipper Cannrda o»a jitdgiiîvnt fnr eists ouW. An arrcst cati eîîly ho mîalle wlicn thiere js a sufficient cause of
Liîi.r 22 N'le. Co. l. 94. M,. if the jîîdginent buv for cosio oîîiY. alit )r,tr ir coui. ficetioni subsistiiig-aid it js net prctenidcd te le dcîîicd tVint tliat
liîitt(î tfr colii'iii('t otiy il itt tie geuîtc.Iaîîtd not au orir lOt ci (.U, . t tffO e wa h ae lt defezîdautintssutw arte-l t
Tite defcîuuiait, by this application, callcd 0i1 the plAiiutiff te aper tliat; Ni. KCiiîgsnill, the plfiintitl's attcrney, nit tlie earilcst

slioa' casuse Nviy a ivrit of Ca. Sa. slioîld net issue ogaicît Iiia for' solicjtatjoii cf the deteiîdant, trcated hijm better tilie deservcd,
lài, ceîiteîiijt iii îîet appoabring an:d subiiîitting te oral Cxaiînifliti0ri ii ceesentiîîg tinat the airr*st sliould ho sel fair suspendcdI for a short
cii cath, in% pursuaiîce of :10i Qrder duly mie in thîis cause, and tine iliat tîe doefeîdant ias net required tc ho coiniiiittcdl te gael
appntint ecader-ed tliercon. No cause having been slîewn, tjll the )Iouday followjitg, o11 his plcdgc that he would eitlîer satUsfy
L'ii(lieh, for the plaintiff, iasked fer tlîe îîsil erder for a Ca. Sa. tlîe deféidant or surronder lîjmself te tlie sherifi' ft tlîat hUne. Hoe
te issue agîiist tue plauîutiff for' the amahînt of' th jndginenit in thîis failed te niake any arrangemecnt whlui ceiîld entitle lîjr te a djs-

case ursilaiit te 22 Vie. cap. 116, sce. M:. charge, atid the tinte is stilt further extcndcd, in the halte that
ML iJ., on lîcaring thah the jcgment iras in f:îvor cf Ico it iniglit hecoîno unnccssary te conmjit tlîe defendant te gael ;

defeîîd it foir the cos;ts of defence nîierly, refuiscîl the erder, on the and it iras net until the slierif and plaintiff's attoruney dcspitireîl
grouidi gliat; according tc lime statîltes 110% in force iii L'pîcr of anm'tling beiag dono, tlîat orders ivere givon te talee the def«iî-
Canada, lie Cil. S.I. cii issue foir costs cahy; bot sait] lic îrould glatit again iet cnstcdy uxidor tlîe wirrt. lInstcad cf surreadcî ing
grîiît the order for coiiînittal of the plainhitt und-2r the Stitnte, lîimself, andl boiuig grîaeful fer tlie inidulgence sheirt lîinî, îvlîei
:îîii nllowcd ltîe sk-niiiioiis te ho aiîel and re-borveil for thiat tlîe slierif' vais ohliged te ari'est huai, ia order te carry eut the
lI)uSio'e. entio j o1f tlîe irrit in lîis biands, the defendant, undcr pretence

Order refuiedî, %villa lea" te oimead. of prepariog te aicconlipaîiy the bail iff te Giuelph, vrent jute a, recul
______________________nt bis ea'i lieube, anid frein thence, irith tilt nasssnce of bis irife,

made lîjs escape oct of a windour; and lie nor appîlies te be wliolly
ma)-s.~ orîîrs s'. dv~x:îS.iscliarged, on the ground tlîat lie lins been a seconîd lijne ,irreste4l,

'Irw u,îd'r Cu ,'1-fulraY- 'ns - p-'uje ar;retorcai.:ue-c- after liaviiig hecîî p:'criouýly arrested aad discharged hy the stierf',
Rlône front c#4sidy. tor the saine cause cf action!

A uien,rd ifront citoiv. ofa i.er0lrrtiird tinder a lSufora riven uie, Thite 191bt section cf tlîe Coninon I.aw Prorcdui'e Act cf 1850,
t ont'-r (o nîii iri. g«iîcuî if' IAsib)le to iisfy the ikil, dges u,"taiiioliît provides that a irritten order frens the attorney by wlioin tlîe
toa h.ir, itaiî dctr. rcl'luaea(..s.feicitd.o h nU Ca. Sa. shal ]lave been issucd(,.slia-lI juqtify tic shieriff, &c., iii

Conî-nît înerely vl %bu. n14.<ri1,>, seiTrr au1 C$MKp, fur witzii bu. ks ltt u iî. discliarging a party, mîness notice in wrtn te the c.oiitrary
tiuiiii (ii., iii (< cjnsiit(o o t l~g"l'ytlc sîertr shial hlave becii giveil by the 1ilaintiff or persen for ivlioii the

ligl igtte ~ uiî,f me <f.&..it ttutlî.y, itiay Wi.o ,rrtýskd îidr attorney professes te nct; but Suclu dischargc shall t ot b'c a .¶OtîC-
.lune 4, 1 M9. ivitlit sticli consenît, an attorniey is flot jiîstificil in giving nii*v

A jeJ-gtcent waç obtained in tliis 'muit on tit 20tlî March, 13~, order fer the disrhi-rgc cfa debtor. Tite moere ceusýent te alloir tlîo
and a1 El.. is,,uell, iviieli iras retiriie.l titlla b'oita en tue 12thdm ulatiat te go at laîrge for fi lime, ceîîld net, since tlit net vras
Aimuil. Ait ortir vuas tieu baiiied foîr the exaîiiiatieiî cf tlîe passcd, eperahe as a iscliarge frein tlîe debt, fer tuiore tvis )io

îlcl'c:daît heforo tlîe joîlge of tuîe coîuiy court of tuhe ceenby cf erder in srritiiig freint tlue attornîey, iand tlîe consent cf tie plaintitl'
W'ellington, and lue v. s e xaînilnd. jin thie suit vras wauîtiig. Tite debt, thoen, lîoing st'llsusit'ng

Tite exaguinatioii leing dîuly certific.l, an order vras amagie tlîat a iandl tlîe G'. Sa. being !till returnahilo and iii full force, 1 aiîî of
wu'it cf Cl S': I,'ýoilI isuc :ia't (le defeiidait, on ilie greuind opinionî biat tlîe <ufciidauit wO.9 ujable te be -irre.qted illon it by tlie
îuîat lie lid' iîi:îe aî frauilulent trauiser if lis property, te hiiercut sherifi nit nny tiffe before tie rcturn day. Tite reicase of the
it's I;îiiîîg tîkeýn iii Cx'ciutioni. defÇentdant by tue Aieriff, ithiit niiy irriue oider freinl% uic ther-

on tle Q:. S:z. îlefenilait %vas arreste 1 nthe *l diy of Ma>', i ci, vras je fact an escape, fur inhuich thîe suieriffi' îîiglut ho lîcld
anid ilue iii clitI'îod %vent îrith tue lia il' go tuîc buîcritf's bouise, 1 ljaible lîy tlîe plaîuutifi; litit tlîe defeuidant lias uio rîghit te clajîn te
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ba wheiiy raiaved trom, arrest bacansa ha lias escaped eut et eus-
tedy.

The summeus must theretore be discliarged, with cests; and
1 amn giad that the change lu the law under the lOist section ot thse
Common Law Procadure Act is sucli as te sanctien this resuit, and
deteat a scandaleus attempt ta tbrow upon the sheriff a iiability
for a considerabie aMont, because hie extended te the datendant
more indulgence than hie seems te bave desarved.

Summons discharged, with cests.

CHANCERY.

(Eeportad by TaoMh.s lionoîNs, Esq., LL.B., Barrister-at-Law.)

MCDONALD V. PUTNÀM.,
Cedifo, and Debtor'-Rewcabte and krrvosembkAtoig-Rdate--

awelia.
A debitor wbo had executed a chattel mertgage and given seanrity te two ef bis

creditors executed au assigumfent giving bis sureties a proterence, and providlng
fur a general release just before another creditor issued bis execution. On a
bill filed te set a"de the assignaient as vold against tii. excution creditor,
it was

Ree, That frra the circrestaucas surronding the execution ot the assigament
the debtor lutended to execute an irrevocable deed In fsver er bis suretieff snd
that on that ground the deed w.. flot void; bot as lb coataind a gesarai
release which would deter creditors fromn executing it, it was set asîde, aud thse
creditor@ entttled te the proceeda et tihe estateaccordiog te priority.

This was a bll filed by John McDonaid anfd William B. Lyle,
against George Y. Putnam and ethers, te set aside au assignaient
for the lienefit et craditors, ou the greund that it was executed
wvhite their suit at law wss pending with the view te detéat their
dlaim. The tacts appear lu the judgment.

A. Croe/cs for the plaintif. HEector for the datendant.
EsrBN, V. C., deiivered tha judgment et the Court.
The tacts ot this case are, that George Y. Putnam, baing Iu-

debted te varions persos, and amongst them te the plaintifs8, sud
the plinitifs haviog commencad an action agaiust hlm for thse ra-
covery et tha'r dabt, Pe.tuam baving aise madie a chattai mortgage
sexue tima previeus, extendiug te atter acquired preperty, aud
granted a confession et judgmeut te Messrs. (lilmeur and Couison,
wboea delit amounted te £2,500, and wbo aise held tha bends et
Jacob Putuani, and Lockweod sud Warren as stareties for tha
same delit or part et it, made the assigument in question 'witisout
auy communication with bis crediters except that bhlasi consulted
Warren about it, te Whiteiaw, net a creditor, under whîch Jacob
Putoani wouid ha entitied te a preference, sud as lia is liabie te
Gitmear ansd Couleen for tisafr visait 4itmt4- » sUaty tr big sn
George Y. Putuani, the wheiè property conpr laed iu tisa Ansiga-
ment would pass te Gilmeur and Couison. Noue et the creditors
have executed thse assigoment. The plaintifs have net acceded te
or acquiesced lu it, but the centrary. Lockwoed lias I think as-
sentad te it, aven supposing it te ha ravecabie in its inceptien. It
13 aise assarted by Mr. Lawder, in bis evidence, that Mr. Currie,
ciaimed tlie benefit et it, on beaai et Jacob Putnam; but lie ac-
companied Mr. Lawder, who was acting ou beaai et Gilmour and
Coulson, sud lis dlaim seems te bave beau preterred for thie benefit
et Gilinour sud Coulsen; white on the ether baud Wisitelaw states
that Jacob Putnam, altbough iutormed by bim. ot the assigument,
neyer made any application te him &bout it. Further enquiry
wouid ha preper te ascertaiu if it were necessary, te wbat exteut
Jacob Putuam, and the other craditors, te wbom the assigumaut
was communicated had asseuted te it. If Currie was acting on
behait ot Gilmeur sud Coulson, without autherity troni Jacob
Putnam, bis application wouid net eperata as an assaut on the
part et Gîlmeur sud Couison, 'wbo lu tact bava net assented te the
assignment, but have acted lu centraventien et it by piacing their
writ lu the sberiff's bauds; in tact tbey bave attemptad te dlaim
both under and paramouut te the assigument. As Gllmour sud
Coulson, they ara flot entitied te any banefit under the assignant;
but if Jacob Putnam, bas really assented tG the assigunmant se as
to preclude hisait from assertinq bis legai remedy against Geerge
Y. Pauani, aud lie 1a labla te Gilmeur aud Couison, and should
psy thani, ha miglit coeteris parisus dlaim the benefit et the assign-
ment; sud so miglit any ot the other creditors who had acted in s
simular sauner. Wliat tisan would ho tise affrect et tise snswer et
Jacobi Putuam, claiming the benefit et the deed, aud yeilding un-

doubtedly an unquaiied assaut to it 80 as to bind him ? It seems
to me that the plaintif having previeusiy obtained judgment, and
isslied execution and piaced it lu the sheriff's bande, and the goods
being theretore bound, no subsequent assent on the part of the
creditor couid sustain the deed, so far as they are concerned. 1
may add that sncb appears to bc the las' front the cases of Wilson
v. Kenny 17 13. C. Q. B. 168, Maulseu v. Topping, 9 U3. C. C. P.
183 and Segger8 v. Evans 5 B. & B. 367.

I have carefuiiy examined aimost ail the cases that were cited,
and some otiser cases, with respect. to the revocable cliaracter of
oreditor's deeds, and it may flot perhaps be without its use, cer-
talnly to mysaîf, altheugli fot Btrictly neoessary, te state shortly
tise views 1 have formed of the rules applicable to sucli cases.
Lord Justice Turner in the case of Smith v. hourst 10 Ilare, no
well described the distinction between trust deeds in faver of
particular pervens, and trust deeds iu favor ef creditors, aud stated
thât t ho latter close et deeds rnight ha reveoabla or net revocable
in their inceptaoD, and that thse qusestion to which class they be-
lenged was te ha datermiaed by their contents and the circuni-
stances attending their execution, aud that aithougli revocable in
the first instance, tlsey miglit become irrevocabla as to ail or some
of thse creditors in consaquence of subsequent dealings betweeul
theni and the author ef the trust or perbaps tise trustee. In the
case of Griffith v. Rickeilft 7 Rare, 299, 301, Wigram, V. C.,
evidentiy coniers a deed of tru4t, in favor of creditors flot re-
vocable in its inception wliere the grantor had covenanted wjith
the trustes flot te revoke the trusts, and te aid lu their ext%-ution,
and for further assurance-provisions for the Most part utterly
inconsistant 'with the ides of mere agency. As te the nature of
the communication te creditors which woid bc sufficient to make
a revocabia deed irrevocable, as te tlsem, some difference of opin-
ion parhaps exists, sud the iaw does flot seem, te ha settled.
Kuiglit Bruce, V. C., in tisa case of Wih4jng v. Richsards 1 Coll. 655
seamed te think that te malts a revecabie deed irrevecabie, the
creditors must have sssented te sucis a degree as te become bound
to accade te tise deed; white Wightman, J., in the case of JI,ýr1and
v. Binks 15 Q. B. 721, illciined te the Opinion that if the deed
were made known te the craditor and lie miglit have forborne suit
lu consequence, tha deed could flot be revoked as te hua without
afferding hin tihe option ot acceding te or repudiatiug it. 1 cou-
fess the opinion et Mr. Justice Wightman, appears te me highly
resnabie and just, sud it seems te be coufirmed by wisst ws
said by Lord Campbiell, C. J., in the subsequent case of ,Seygers v.
Evans bafora mentioead. Tiserais ansetler class et cases nearly
alied te thât whlah 1 arn considering, namaly, that iu whicis a
trust in creatad for the benefit ef the creditor or creditors 'who
thoefrea cannet dlaim the execution et tise trust but for the benefit
ef the parties te the daed. Sncb were the cases of Gibs/ v. G/amiy.
To entitia a party te enforce such a deed, net enly must a trust be
created, but thse plaintif must be a cestui glie trust, Iu thse two
iast rnentieued cases thse plaintif did net fili that character al-
thougli an irrevecabie trust had been created. In the case et a
mere revocable deed et management, ne trust is created, but a
more agency. The two classe tcsshv nsm esr
been confounded, but they are rather alike than the sanue. 1
may add that then the question is net wbether thse deed is rave-
cable, but 'whetiser the plaintif is eutitied te be admitted te thse
benefit et it. Hae must be ala te make it appear that lie is in a
situation te furuiss 'wbat may be daemed te be the consideration
for tha deed as iu the case et Lane v. Bus/sand 14 Sim. 656.
When the deed centaining a letter et iicense and releasa, and tha
plaintif ts net seeking te accede te the deed, until naveu years
atter tisa deatis et the debtor, wbo survived atter tha execution et
the deed tbree years, it was deemed that lie conld net furnish the

conideatin fr wich the deed was executed, and when the time
for exeduting the deed bas elapsed, se that il canet now ha ex-
acuted, the plaintif must ha able te shaw that hie bas done what
is equivaîaat te au actusi execution et the daad, se that if hie st-
ternpted to contravene its provisions the Court wouid rastrain hlm
by injuction, as in -Biron v. Mount 24 Beav. 642, Ceuthwaithe v.
Firth, 4 DeG. & S. 552. Iu the preseot case bad it been necessay
te decide the point, 1 think I sliould have corne te the conclusion
that the deed wss net revocable, at ail eveuts s0 far as Jaco Put
nain and Lockwood were concerned.Obpt
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it î4 true Ilînt ivici a lecadh iaimade iii fiavor of file creditars
geiiarally, %vithliut aniy commiiunîicat ion or bargain içitI laolins, it is
larguais faaeie aevocable as n, aae decil of nguancy. lIait it is ta ha
judged ay tile aairrotiiidiiig circuîi.st2ilccs. Nolv haro the dul
%%las salade on1 flic I etcut'J iiuatiry, I 858 : tie plîîinit Is baulcoiienccdl
anl action iii flic lrevious autunan whiicb %vas thoi)eii idig-l'il.
tueuor anid Couilsaiu lanud a cliattel îaîortg:iga purportiîig ta include
tliese very gooahî, tlîey haiva aise a judgiieîat, and Jacob h'utîiain
file fîîîhîr, undt Lnckwood, iwarc liable ta tilons, tlic fariner for flic
ivliole, tige latter for part of tlicir dleinaud aigaiiast G. Y. l>utnain.
It seins ta na diait George Y. Puattnaiia's otiject in înaking titis
ulcaîl %Yns tn liroteet Isis taureties, ni espeeially bsis fathier, a-,ziiust
flic pl:uisiitl's dlemniiîand t flia acconiplislaîncent of this cliject, it

,gras essential fint ai> irrevocable trust siouhld Le craated, for it Iii
iveil seluu flinît a revocable decil cantntb hel îli gaiîîst crali tors.j
Viffler tlie.so circuinisîaaaces it is flot autircasoabtae, 1 tlîiîk, ta lîold,

it beiîîg a nie qse.stiosi of initentioni tbagt George Y. l'satnais, iii-
teîîdea ta ceta ant irrevacrible trust iii favar of lus suireties, and
saut ta instîtute a mocre ageîîcy for flic payiner.t of lsis doigts. 'rite
(lecil therafora caunot, ha hielî ta ha void against file plaintiffs on
fiat grounl. ht is liaiTever coutended finit it is xiad as against
areditors iii consaquance of flia genaral rehease contaned in it,
ans] rafèeaice is mnade ta flia cases of Wlilion v. .Kenny 17 U.C.Q.B.
16S ani .1laadson v. l'olp;izg, 9J U. C. C. 1). 183, in support of flint
position. ht iças uiîuecessary in tliosa cases ta deaide file point, but
fle leasruei Cliief Justice of tliu Quecîa's Banal> axprcssed al strong
opinion tapon it, andi sa diii Mar. Justice Burnas ; aid flic lcariied
Chiief Juistice (if flic Comumun Ileans appears to haveo tlouglît flint
flia introduictiona of sucli a relcasa iniglt ha evidenco of fratud
suffiaient ta ritiatc tlia dead. olocigthesa autIiorities, andl
thîitikiiig it hiigly reasonablo tliat, altliougli a debtor %iîl ha justi.
faild iii bianal fle surraaadariug lsis property as far as it ivill go for
payaiîent of lsis detIs, hie ouglît îlot ta hae permitted ta inmpose sueli
condaitionas as %vill dater creditors froua exactating tfile decil. 1
maust, lold titis ileed void ail accouîît of tlic gerieral releasa con-
teiineul iîa it %viclil woiald deprivat flia crealitors, of aIl dlaini tipon
tîmeir ilebtor andl debar flonsi froua all recaiaaseangainst lsis lifter

:&,~~i *. 1 fl*8S ;a I i. i> ii a U ijic t " . .1 A

betwecu flic ternis, ait adîîmissist rater, pouding tige litigation, so
that noe cause of canaplaiît, cati arise ou tlint gruîd. 1 do îlot
ttaink finit tlicI.agislaturo, iinîended ev.ery case, of roatt tu be
rettioved to titis Court. Theî motion mnust tlierefura ba refused.

SiitAco&E, V. C., concurred. Tite Legislaturo las by tila 3Otli
section rrovidcd for ta, graîîting of administration Pendente haie,
and lie ground of delay, c:u tiierefore ba urgeil ta autiioriza agi
appeal to titis Court.

~Motion r(.fuseîl.

IN RlE I.EF ANI) %VATFItIiOtSP.

S.rrmate e.îi-.'malo cause-Coss-11 r.ional JZqireianata re.
in eme.s iviîiiel hy the Surrogatý-Court.q At -ire i)roierto lu restiomut te thé C.urt
tir elîiicer>, litu Court wi Il nlt re8trî ic heîiri tu Surruzat, court cuts.

A versoîiff repie>entative canî ouly lie 1111K)I:tUd DU ljutitiOli.
(Mils Novergiber, isa.>

TaiEH CîCFrLo. -T Isis is an application gider fice Surrogate
Act as ta costs and tile appointaient of a îîersaual reprasclîtativc

iii a case removcaible to titis Court. Tlc Liegislature lias provided
tbant certain causes arising iii the Surrogate Courts maiy ha re-
ioved inta titis court. I assuma tuaI. the intention o£ tilt Logis-

lature wvas flint oraly sodai causes ais are proper ta bc removed >nay
ho so rcnoved lierae on the order of a Jundge, andl sucla Judga is ta
inmpoea ternis as ta payaient or security for costs as shall seeni
lacet. In titis crise tile application is fiait ive maka an order finat
io nmore tbait Surragata Court costs shahl ha allowed lie. liss
do not sea tlaat ira auglît ta makec suchli an order. Suppose tlic
cause is a propcr causa ta bc rcanoiedl, it is sa reiiaoved as autlio-
riseil by flic Legislatture, it is dotte so because it is a cause praper
ta ha triad baera, andl beiîag $0 %vu do flot tlin il, a proper alisce-
tion ta limit file parties ta allier fiia flic costs altowad in titis
court. lii regard ta flic appointîant of a parsonsi relarasentitiva,
for wlii.cl appalication ex pairie bas beau maîde, ive do not tbiiak it
can be granted. The -appointaient cari only ha mîade on petitian.

COUNTY COURTS.

içould lirab:illy ha iii a great laucsura absorba hy Ch li daims of (In the Çe)uaty Court of thé Uitiici Cuatîi of Fronsterise. I£niiox.-tnl Addln&-

tia praferanca credîtors. Tie procecils of tile goods, tlierefora,tottOl id10 JGE3%CNIE

hcluîîg ta Clia creditors accordis.g. ta ttaeîr prioraty. 1 thiik tlic ClIARESs J. PALsGitAyr v. TalaMAS FLYNN, ROBERT SPENCER,
plaintifyï eutitîcal ta tIl costs. ANI) BEN.sAMî'- EVANS.

___________________,loAtion on a prouîissory nota mada hy flea defenclant, Thomas
Flynna, and audorseil Ly tlîe defendants, Robert Spenîcr anal Ben-

Ix RE BECKWLT11. janamin Evans. Tite note hears data on flic 151> 'March, 18-58, ndi
.suirr,47aMCrs(ofa~u raizses-1?.-norl-lday. psayabla five momatil after data, so tlint it becaime due on tha 2Ist

The le2islaturê hias iiitended thât offly tino casca ia l %hi ilhipa ijiisýtions August, 1858.
of iw oar aitct arleétsaui tioi> ilozc rrii 0ui the C.mirt of CIuaacary, u saut on-Oi Thiteedat severally plaaded Il Cliat nfter tlie mAhiag of the

1lie OSlisal , ta ho aiuiiîitrtoi ,ioaila t.. grâa1cih.
Tue ~ ~ ~ il Sui 4vta f îe S. î.i A.t pioîîk à1, f- .. p.i tir fait iaduaii- jproaalissor3 nota ii tlîa declaration nacîationiae, ndi balure flic sanie

iriaor >aîienle Isle, aab,îîa cauue i rcservett Cy tFa Judgo fur argouent in hacanie due, ta wit on flic 2.lrd dav of 'Mardi, 1858, tlic alefenal-
gerla,. sait, Thioma:s Flynna, made and se:aled as luis act aaad îleed ulclivered

(131th Naarenibr, ISq. to flic plaintif luis (tlia said defenanot Thiomas Flyuna's) Indeaiture
Tiis irais a hmotionî ta raniova a cause front tlia Starrag.ate Court of Motaasigncd hy flic datenduant Thîomas Flynna, aîîd 2ealeai

of flic Unaited 'oiît of Laîa:îrk nasal htenfrew, o% tlia grotan.hs ivitli bis sienl, aud conslitioaaed for the payîîaeît, by file dafandaaat
tIat tlacue ivaisa contast, ana on accoutait of delay iii couscquaca Thii:s Flynni, ta tlic plaintiff of tlic suant et*270 dollars andl ý0 cts.

of file cause beiiag reserved for tlie January teria of the Couart at a certaina tana thiarein mnationad, and yet îunaxpirad, andl
belaie. ivlereby file saià alefcnanat Thiomas Flynn coveuanted ivitIt

TiiuCî,cruo.Ti Legislature, ia tile lct ai>tlorizin- tile tlia plaintiff ta, psy dia saiil suia at the said lima, aald flic defeaad-
reinoval of causses front flia Surrogita Courts ta tbis Court, slys ants sevarally averred lintatdiae ainount, of flic saidte aa u in-
flint tliey miust be such causqes as; titis Court niy tlîink fat ta blava cluleal in .11îd foraied a part of file said suns of 270 dollars anal
i-cinartil, anal whlere qaiestions înay lie raised %viclil it woulil con- '.0 cents, in flic saut inortgaga anal covenant maiîtioncd, andl iehiicli
aiulcr proper ta lia taijilicited tsport liera. Trey miust lia nat onhy raid Indeaiture of Nlartgiige flic plaiaîtif filian aiccaptaî anal re-

ca ne iii îlicli conteantion arisas, but causes iîî %liich dizpud c fve a ita fronflaic defonant, Thiomis Flynni, in lieut af anal iii
qiîcstioi>s of ltie or facts arise. lii tiis ca-e thiere il a1 eoxteea îll aifcinaa icag ftasi rms i b laaa
ta isrboin aaliiinistraîiou shiatlal ha gr.qtte(I-t%,ro different, parties tien îiantioneih."
haviig appliail for il ; and ou flint grcotnil the Juilge ordercl flic To whicbt pies tlie piniiff repliad a Thiat lietflic ilaintiff diii
cauti'.e te lac rinoval le terni : andl naît' application is nmade ta not aecapt anal recciva front tbic defendaait, Thiomas Flynn, tile
remova tige cit-e liere. it hein.- anae sf contention, anal hucause of saidl Intienture of 'Mortgage iîa the saiah pioa îiientioned iaa lieu aof
dhalny. IVe thaiiak Chie Jusîge ivas riglît ia rainoving flic causa Ca anal ini full satisfaction and dischîargc of Chie proinissory nota aie-
ternia. Thiere haiig a coaet ais la ivhia %ia caîitheal to adminis- chired upon in flic cause as by fhle defeudanîs saverally iii Chtir
Iratiohi thiere inaîst boa acitttioli, nia,! te deciale it Cia miltier shîouhd plans ahheged."
lia îrguaa iii terni. Tie parties do not appeal front thie Jualgc's Tio defeaidaniitjoiaiail issuie.

ola:ci.isln, liat qiy Chiey iink it prroper ta conae liera. As ta delay, Tie cause iras trieul hefore tbe Jualga of Chie Couînty Court lit
tfie ('uurt liat "werr l'y the SA lth sac-ti te appoint, in Chie interval Chia sittizigs of the Couart in dha month of Marci hast, shien a verdict

[ OV.E.ýIDun,
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maos rejiicre- fotr thle phain tiff, uit h ira vo reeervelI t te lic itnd- tiie plaini legtil effi.!ct of the bealoîl jusïtrunimît t or 't,tii tt)g
anjt Inov iîiC terni t,> enttr al îigtît, ift he Courit 'tIlotllt ie of titoir pis -If the I.Ilv ileokeo tige ane ant eNtmigiuîiitît or tus-

opinion 011 thle ohte v ilq(iect that aL nnumis siiont ho etitvi-ed. cimîrlgo of thpo tiier, thonl it nmust ho in tended tal o lie ee gi v n
111 April I cu,.ly1IPw, tir t hi defenli lts Flynun aguid Evaîns, andi u tige (ele side andi aceptcd on th tictler, aiccord îug tuo t heo eh et

'a rkt', ftîr the îl,'feiilut, Spenceor, obt.îiltic separate rides, caoliîg anîd for the puarpos-e w hici ttîo law tîscnubes ta si. lit., I. v
sillon tie îd.uuitf ta showi coie wly t ho verdict stuetii fot bo ,et .11 Crea, Drapeîr, t. J. sitd, 'Il 'il deteniiant oe orte p la lutiff

wýi,io lint a nsonsuit entoroti, pursuant, tu teovc rezterveti. $83 2s. 11. oin a proiniesory ilote, ivîtl îiîtci est, andt te "ciure thet
Iis tlîe >:lisse teni Jarke anid 'iynci su pported the rid, nad dotît lie gives the piiîtil Il, ikiartgiuge in iir seuli of Isis clhat tels,

eiteti the fýjl.Iitiîi coet2ý .lfîl/cîrooi v. IIro,îs, 1 U. C. B1. IL. 272 ; witî IL eoveiiiiut te pay the sullu statct in sud> iîrîg. ciie
.1ufrri11 v. Millr, i U. C. B1. Rt. 353 :Slvvv v. Crairfurd. I1 U . C. party deny the ideîitity of tic îiht, secureti by tic uiortgage %vitiî
Il. It. l01I 1.eiti v. M./alard, 7 U. C. Wl IL. 'ttf; /4îteîtua V. *ly- tat due unt te ~raso note. lie- dectiîdaua Itg.sso it by
be, 7 1". C. tV. P>. 167 ; Parker v. .1fcRae, 7 U. C. C. 1'. 121 ; 1>uîce Isis pion, ani rite pîoiuitiff corillesIes it. refflying tiîat it wnas nt

v. .floa, 10t C. B1. 56u1I. tokieu iii satiîsfactionî and disýciî:îge. On tiiis stnteîienît it iild
igie ridle %va,; efflargo by consenît îunt~i Jtily terni, nul- trot,, .Iîîy bc nicreiy a quîestion et coiistriictîii aund legal effect ut the tîvel,

ternti uîîii Oetaler terni, %viien Jftcaroit for îîîoiuttTlbîeni coubc. andi tiiere cna hu no deibt, th:ît it woiii ho treated ios :tu extiîi-
J>arie andîti dw iii suppoert of rulie. guismînett ut the riglit te sue ittlo tige proinsstiry note."' The
Trie tacts appeîar iii tie judiment. ahove casc is lîke tue presont, and the igîu:igoaf the icarrieti

MAlEZi J.-Tlîa defendanits nt tue trial prodiîceîl lu evitcc Chief Justice iii cvery reosiiect applies ta the jinoselt caîse. 'l'lie
lin Itîdenture of* Menîgage ronde betwee i te tîefeiîîant, Thomîîas legol eiffct, ot the mîortipîge aiid covenni, gurun by tue deleîîîhut
Flynni, anti tlîe pl:îintîiff, on tie 23rd day et Nlai-cli, 1858, wlîereby Flynn> ta tige piainifi -,:s te extînguisil the riglît oft tue îistilitihll ta
tige dci'endowit, Thomnas Flynn, for anît in cornsideration et the i site ripou the praîîîis.sery note. Miîen tue fflaî:ihîî receivoul a
ot 270 dollars anti 90 cents, lîad sissigmuet anît mode amer ta the Iiîîglîer secîîrity, a nrtgage ivitli a covenîant, te a tue day e,,
plaiiititl' certainl gotis andt chattels tiierein entninerateti, uîîeî tue wbiciî tue notue siiotlil lîcenie itie, lie recciveti nu lisîbruiiient;
coniditionî tiit if tue detendant (Thomias Flynni) sictild i>a> utite tue lego -l ettoct et ivliieli waîs te extiiguislî luit riglit ta recover
tie platintiff the full sîllu et 270 dollars aînd i>o cents, Wîhîi legai en the simple centraet debt upemi tue note. Then tîle irt having
iiiterest for the sane frret date, ait or hefore thîe 2Jird dIsy et Ne- made the anc an extitngitsluiiîert er disciî:rge ot the cilier, it misti
veiuîber, 1858, the said Indenture et Morigage shoulti hc vo id. bu intendoîl that tue iortgnige in questiel i as intenied ta ho
'lue Iîîdeuîture et Mýorîgnge ceultaîns a celnt ta pay, the nîoney givon by tue dotendouit Flynn, anîî uccopteti Iy tige pi:iintiff. lc-
n'id intercst ta tige plaintiti' on tige saîd day and tine liunitud fer cetigt t ea f'cail e u lrts iii icit
the Payaient tliereot it aise coutains a power of sale et tige geins at!cribes ta it; tiieretore tlic Rulei for Olituriîg ane li-stit in'i5t ho
by tige plailîtihi in tlîe evelît et tue defondorît niaking defaîîit in nînte ahsolute.
the payineuit ia tîc saiti soin et money as ln tic saiti conîditioni Rulc Abselute ta enter a Nonsuit.
rnictieneti. he mortgage iras fiied inl the ciliceof ette Caunt- y__

Court Cicrk out tlîe 2Ouli Mardi, 1858, accouapanicti ivit> an ofli- IN TH1E SUI>REME COURT AT MICHIIGAN, U. S.
davit et Janmes Ilickcy as agenît ot the plalititi, tiîat Iltue mart- ituTLLgage ivits executet in good faith and for the express purpose etofrLT~Et
securing tlîe paynient ot the meuey sa jastly due or accruing due CSfflictaia a lWeralijurùidùuao.
as ateresiid." Tliero is aiso a ptower et Attorney front the plai!n. 1 h United States isvo not iiiiiu5ietton o',.r sitewaterr of thîr ithr St. Clair,
tiff te tue -nidi James Ilickey, autlîorizing hum te take anti redoive iviselî tire ivhîhuuut tio iti tî.irles of the Luîhted btaies, tuiti mthiii t tAiîiih.
sucli nîertgage troint the detendaut, Themas Flynn, fileid along %vjth ar- of the Coiînty of Letîîbtoii, in Qinada. tîctohur i I. 1 R0.
the mortgnge. oua Tyler iras cliatrged ii the crime et murîler, ln bsoting tha

It is adunitteti on tîme pleatiings, and it iras net denieti at the captain et a vessel upoît ira lie iras atteniptiîig te nt tlîe sane
trial, that tue sunu ot money speciiied an tlîe note ivas includet in tinie ta serve a process froua tue Unitedi States court.
antl tormeti part efthOe sum oft$270 90 ln tiss îuortgage antd cuve- he vessel ivas lying- upoti tue Coitiadtiio sido efthe rive-, anti
riant in question mentiont. It mny bc laid doivît as a general near tu tue Caniada shotre. The slingoting %vas (louîe oit acceunst et
principle et loir that a lesser seeurity is cxtiuiguisbeti by a lîîglier resistance offeretl Ily tue calptlili. Tyler ait once retnirted ta tue
sectirity taken for tie saisie debt, nit inerges ln it. Tue policy et .'uncrican shuore, aud surreuîderetî lîiuîseif up te the Unitîed States
tue lair in this respect is pîlain, tiîat there suail net bc tivo suh- autiiorîties.

s-ishing reînctiies, une uîîoîî tlue cevenalît, andt niiotiier uplloi rte le iras trietl andi couvicteti in tluc Uited States court ouit an
simple coutrnct, by the saine person agaiiist the saine person for iniinent for nîiisloegter. The îindgtnueîî was u ier lisne of
thue saine deiiianti. But wien rte higiior sectirity is takeiu eîuiy ns Cengress irluiclu provides, Il tlîot if aîuy per>.olt (,u perîulu, mpetu
a turtiier or' collagtemol security, tîtere is ne lîlerger. the luigli sens, or lu any amis of the sea>, ain li aîiy i iver, liavens,

The qutestiont for the decision et tue Court is, whlmt is the legal creek, hasili, or bay, witluin tue aidmîiralty jurisietion ot the
cifect etfduigeuitlenture set out in tluo plens nîti praduceti nt tue Unitedi States, anti eut et tige jurisdicteuî et îîîy particislor Stitte,
trial1 The note deciareti upea ivas mande oni tie 15tli Mardi, anti shoWl uui)awftffly and wffiftlly, but îvitliotit mailice aforetlioiîglt,
bec:iune due oi tie ISîl Aîîgust, 1858. Tite intlenture et morut- strike, stilb, ivouini, or shooît rit auy ciller persaui, oi h icli strik-
gage iras maide on tlue 23r1 Mardi, anti tlîe înaîuey made payable ing, stolbing, woutiing, or siuooting, siich pensai> shahl atterwards
tliereby on the 23rd Noveunlier, 1858. he cases of Maîlheie3on (lie upon ]andi, ivîtluiî or witliout theo Utitte>. Stts"every %tuchi
v. Broise nat of P>arker v. Xé!Crea are lu point. The tietendonts persauî, &,c., siiohi be tieeuuiei guilty of m)nsliug-iter. le wnst
]lave cxpressly averred lu thicir pions tiuat tlue plaintiff accepteti flueti one dollar aîîd seuteiceti ta tiiirty tînys' npniseuuint la tic
the martgnge anti covenant li full satisfactioun aîîd duscluorge ofl Wayne county jail, andî perfornieti luis senteuncc.
tlîe prouîîise in the decîtîration. Thîc ivas an nttempt muade nt! An iuîdictirgent being tounti against him iu St. Clair colnty,
the trial ta show lîy paroI evitbence et ain agreeument or under- under a Suite loir punishiîng sncb effonces whlire denth occurs
standling betweeîî Flynn aud tue piaintiif's agent centrary ta tigue witlîin the Statc, lio.pbeaded tic former con:victionu antI senteunce iii
legal effect of thue instrumnut itseit, antI cantrury to tlue irritteit bar, anti the St. Clair Circuit Court reservetî tlun folloviug qiies-
affitiavit ot tlîa plaintiff's aigent, whlcreu> lue swenrs Iltlit the tiens for the decision ut tlue Suprene Coutît
înartggog ivas eceutedl in geood failli andi fer the express porpose "Fer.st. lind tlîe Unitetd States, at tue tignîe of the sais] can-
ot securing the paynieuît ot tue ntcy so jtîstly due or accroing viction anti jugigmeuit, ailîîîiraity jîurisilîctunn over tlue wasters ot
(luie." If itis tle legil cffect ot gving tlue indeuiture anti covennuit tige River St. Clair, mîich iare witluout the bouniduries et tige Unit-
fur tue tiebt et rte note ta cotinguisi huîlolly tlue antecedent siuii- e d States anti witiuin tue bouninaries ofthOe ceuîuîy et Laîinhuhoi, in
ple contmnct dcbt, ihicî it iras iuuuecessary for tie siefendants ta 'the Province et Canada, vithmit the intent, ani tn ing et tue n]et
]lave set tortu tus a tact tlîot mîmicli iras a muere legni iuféence et Con)gress enititlcd , Aîi Act in additioni to an Act mioe effectiuoliy
frein otiier tacts stateti; but lunviutg zstoted that tlie indtenture %a!a ta provide for the pîuu islunieît et crimîes agltt Ile Unitedi States,
received in satisfaction and dischnrge, 1 tink tîîey may rely ou andi for ciller puposes,' approvedl Marclu 3d, 1857?
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Secontd. lWas the siottgof Hen'iry Jolies by flie dleftndan:t, 1tion-be îire"inc- th'(i ie d tieir roiîîcchin-1 w-%tùr.4 viero
ii tflic nîî;tîîîtr andi nulles tile ,ie iitt eeti.t forth iii rit, said intended te bceufb â e ai:iid y or ttic jet ilie
lileas ait i tepiicatioti, 1 i thin tilie itii jati ty antd j trkýititii orf lie Uli teil Sta tes.* rThe teri wvîî entiiiiîyei inic e-ie jt liall been
Utiteil Staîtt for the tevtifflt civeuit nuil dietrict ot' Micigni, fer ceuîuriez u'ioi inic iteother country, andi frot iliir Iiîsî,
limier tlic >%jid t'tst ssîîctioii of' flic at et' Cotgrcss arorcsaid Y" 8ettinelnt in flte colonies, tui -ie.si"na te juitiitieti t1)1 (lie oceztn

Tlire case Nç:i8 argîied iii Jutie last. -ithat spaco vritiutt tlic territorial litîmiti or atîy governimtîcît-tite
~imT,,C. .l-Jmtisdetom is co-exîîtisive %viril flic territorial cointtîon ligltway or ail nmationîs. ''ie lnkeq, antd rivers or ,triit

lints ofl flice goveritutelit exercisiîîg it. %dinir.qityjîttis-ictioli js ContneCtiig thiteu, ivere imot Itrcsuttipi to bc of sutei a elt:r:tcter.
îb:ît wiie 1 tnationi exercises beyond its territurial lIjîtitl, andi lapon 'ithcy woe beterc flic revoieticit witlitn lthe excltaive domnain of
flie higlI Sez&8. Titis i.4 exercised bccaîîse licsc beas are ti e c>- Gretit liritiati, and by flie trenty or pence, domntint over thinî %V:t$
liar property ofr io nationi, but al conttion iigway ror aitl; and is di'vjdci. No iraste of' waters beyoad nîty territorial jîtrisulictioîu-
iiroiîei:y exciusiveiy cotiiitied to cases of' civil jurispruditnce. ''Te -to coltiton iiiglivray Mt'nations, cvcr exi.4tei tpoit thent. ity tlic
Uttitd States liave never cottferrcd ulion ils atniràity courts treaty or 1783, the bouiulnmy fine lietveeni Greaît liritain undfil me

ctitîtitini jîtri!diction. Ir is truc tat ctiîtinal jîtrisieion over Untied States ran tîtrougit rite centre. Tiîcy an, titerefore, in rio
certain ii>eeifti oiletîccs is conferreil by cuitgrcss trit tite courts -- ae bo denomninaieil -tigit seas" wvititin tlie meaaiing eftlt
exercidiitg atitnir.iîy jut-isîlictioni, but sucit jîtrisdiction is neyer tttto. Utmdcr rio Lttowt rie or ndliliraity iaw, tliei, cati
aldtiistcred untier the admîiraity code, butoflet lthe courte of' tiey bo regardeil as witliniîntirnlly nd toattittie jurisdictiîtu

lte cotît ton îaw. Nor werc they evcr regarîled as beittg ivititin sucit h>3 Congress,
Ilu Etgland, air tite rime or our revoietiom, ammd fur n long liue ilorby lthecourts oflthe Unmited States, until tlc deci>ioti oftiîe case or

prier, tuo polver exîsted ii te coutrts or adiniraity te lry aud pultl- time Grnese Chipfv. FItf:îîzgh (12 lfhr,8-fttyiadbeenwitit.
isli for crettre. Tttts )o%çcr w;îs couferrcd upot a cotiitttmtssen in tilis jatititof, lthexe N'Vas noe otension for tt p ofag le net
wicic proeeded utuder th cotuxuoni lavr. Tîtus rite riglut et' trial ot' 1845 extcttding wviat Jutdgc Coîmkiin very proîteriy enlisa nquazi
byjîtry, tatd or heitn- cottrroutted viitlt wiloesses, %vas secured te *.dnîiriulty jurisdliction over thein.
persoîts chmargeal wi'iu rite comttmission or efleces upon ste itigi Tii' act does net extend fulîl admirally jerisdiction oser titent,
ý,cts, ais içeli ais lu titse chiarged witit tlteir commîrission utpom land. ner include tixem vritltin sîtei jurisdictiom. It ouiy extettîs the
Titis comun law îv:ss brougit te titis country by 0cr aneesteirs, jurisdicton eo' te District Court over cases or cotraet undi tort
.atd nt tite lune of flic revolution, ani lte fortlion or eus Federal itrits.-î in, mtpon, or eoncerntttg certain classes ot' bonts tand vesseis
goverutuetit, iras tlic law ot' every eoieuy. Tite objections witich flriigtiifl ltm, lo be exercised in te saine inxitter nls jurisdic-
itad prevaîled ii Eugi:ttd le flic trial et' titose chtargea ivitit crime tien ivas exercised over contrncets and torts upon iike vesseis
uttîer lte ndmtiraity code-%wierety lthe riglut et' trial by jury :avigating tite itigi sens or tiiic-vaters. teilun te adiniralty andi
ias relisedI-mtd witici ulsituately led te tire vitidrnwval et' titis viu:rufzntmeirisilicfiot et' lthe United States, zu eue t ate

juridiciom frot flie admtiraity courts, cqually prevaîicd itete, cettcurrettt rernedy at ceomen lais, and by lite Stale laws, wheu
anud, wivii flite frattuers eft' ite constitution itserted in il tire clause cenIPetetL
ce. ferriti; ttdttiraily :a tnaritiitte jurisd(iciion upion lthe Federal As 1 tinderstand il, titis nct distinctly recegnizes fle distinction
jîtdiciary, tiîey cooferted sîcit unly as existeil in rte niotiter count- betweeti tîtese waters and lire itigi sens, and regards ttet as
try ttlit lieofîe separastioni. Tiis inanit'cst frentfilefilet-titat bein- iVillieut titeadmiralty andmrariimejurisdiclion ofthe United
provision is made in a cepturate clause eft' ite constitution for flie States. Ils language wili net admit et' a construction %viieli vii
pîower le defitte anti punii piracies and félonies coiatittcd on lite embrace tirent ivithin sciutrisdiction Tite jurisdiclion confier-
iîll sens, anti otieuces agaittst lte law ot nations, nnd in aiso pro- red is lilccned 10te r nmrnlt-y, but il is net lite feul nnd exclusive
viding lta flie triai et' ail crintes sitail ite by jury. Ilnd critmes ndntiraityjurisdictien wviicit is extetîded over tiret. As il diii
been cotts8idered as ciitrqced viitti lte adtniralily juribdictiotl, net exist over fie akes before tire net, Congress itad ne powver te
titis powver ivould bc umnecessary, if nut inconsi!tetît lith lte je- extetul it over teta. I amn aware flit lthe Supremne Court et' the
diciai powver, and ccrt.ittfly flie povibivin fur trial iiy jury weuild tJnted States, in tite case et' tite Georsts C/nef, regarded titis as
be lviîully iticonsistent witb tlie puier artd practice eof ndtt±raity being an extension ot' flie auirnIty jurisdiclion ; or rallier ns I
courte. snderslnnd the opinion eof Citiet Justice Tnney, as a recegnition

If ite admiralty courts litd ne juiridiction ovcr crimes cern- oft' ite existence of'such jurisdiction under tite constitution. Te
itittid on lte itigit sens, wirtt coumrt lins, and wi-rit is flie extect tny mtnd, il is certain tit il exists ns nulriralty jîtrisdiction ity
oft' taIjurisdiction? Corigress, hy varions nets trout 1789 te the virlof et'hie constitution, or net at ail. Cengresa cannuet estend
preset îi:y, ]is cottferrcîi tlint jurisdietiou upon fle Circuit and sîtcijuristiiction ever wrater iiet rzccoguised by tite law et' natiens
Ditrict Courts ofrlite Ullitei States. ns lthe preper subjects et' it. Tite iawiv as in tic eye ot' flice

Schi jurisulietion is coliited t-o flie tiglu sens, or oliîcr waters frauxers eft' ie constitutlion wlien tire provision cot'erring ndnxirnity
oct et' fle 'jîîrisuiictioîs et' any particular State ani maritimrejurîsdiction upon lire Federail courts s-as; tncorpora-

MVien, theret'ore, Cetigress prov ides for lthe punishiment et' fiel- ted mute il, and tits neiedes oniy lite igi sens or tide-waters
unties, if conntittîc witii tic adttîiralty andt tanritimîe jerisdiclion If Congress hall lthe powem te pass Ite act aI ahl, il was umîder
of' file Uniîted States, sumei jîtrisdcios tîust te regnrded ns con- lite powver te reg-uinte cotmmerce tetwcen the severni States. Titis
fti e tît fiigit sens1, or, proiuutiy, titie-waslcrs lu certain instances scens te ]tave becu lite niai of Cong-ress, for tite net cont'ers jîtris-

perîtaps, ns suclu oniy aire vitiu tite dornittion ofCongress forsueh. diction ouly in cases et' comtract or tert arising tripon vesseis Il cia-
peruose. Tite contsiîîîtiottal limtitation niust be coîmsidered as in- pioyed in btusiness et' cometrce andi navigation bclwveeu ports amla
corjtorated itt ami tis eeîttrolittg l ime net. Anti Comgress, in places iii differett Sîeîtc antd Territorie3." Andl titis appears te ho
overy or txearly every instattce, itas accordingly respeeîed titis lire inter view eof lta court. (Sec Allen v. Alcicburry. 21 iîc.
liititation eof powver ity eîuacling ltaI lite etiences ciai have been It vrns sîsid, in lite argumet eft' ime prisoner's counsel limaI titis
coîotmttted oms waters ent et' rte jurisiiclion et' ny state. court tiat recegaizeil these waters as wittuit lte original grant eof

'Tite, words Ilndrniralty anti tmaritimte jtirisdicCien,"' as useut iii admirantly jrisdiction, anti ot' ike eiarnctcr with tlitesen n respect
the criititnil code, tttust Ilîct be itterpreted by te grant of' poiver le maritime icgisiation nnd jurisdtiin. In titis te ceunsel is

te Congrebs im tlite eonbtlititimn, antmd cottstrucZl ns sigîtifyittg tite utistaken. No sueit question iras bet'ore us, uer did wc itodertnke
Iiigit sens. If tucre te a civil ainiîiralty jîîrisdicîion cxtctîdig te delerînine under tnat grant sucit juristiielion ivas exerciseti.
clisewitere, and ou olter w4tter5s, il is, titererere, irntaterial le As am exercise eft' ite power te regmintc commerce betircen lthe
icquire dittereut States, I nua suitl et' lte opinion titat lire civil juriadietion

Titis lcads lis le lite îuquiiry, -arc lite watlers et' lte St. Clair et' tic District Court miglît have been cxlcndcd in tite maîmner anti
Rliver NvIitid aie %vtbot flite beundaries oft' ime Uni~tedl St-ates, iviit lte limitation ltaI il tins. If titeso TiCivi are correct, lite
xsed wiiit titose ot' Caittada, iitin flic xdttirally jîtrisîlielion eof crinmes nets et' 1825 anti 1857 do net eltîbrace lthe offerice for whiicli
lite Unted tatîes. andi uitîtoit thte jurisdiction et' auy particalair Tyler st-antis ciairgei, as flie effestce iras net coinîmitled i flie
state, witltii tite tinîg et' tltc crimîes aet ? W'ieîs lite constitti- Itigit sens, or it any arn et' tlie sen, or wiîiiin amty river, hayon,
tion uxs frausca, il cltmttot-except by lte mmest violent presutrp- crcck, basin or bay ivititin thc aimirnttylJtrisdiction of tire U. S.
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The net1 of' 1,457 %viq3adtuett tiof I S25, an ic he setir fi acrimte (of vi irtec ionl col Cî iMtii i thle FedIeiai tr ii n
uu-lir velticl Tyle.r %va initdele envl cteurt v ias pil-el , 11 tlîi, ca>e, file placto i .1ca< :ilieilic withinilîte tijrîllit,
11> btljblp]. a rql11 .1111e l'li :t l P25. telie detitîrî andî the tintli-irstv ut C. ligre-d toi ptiniidh Il ei,eistilt cotlîi ü'igly bc de-
3)0111 sieil creuil crimies 011oit K ltt. )n Ilî flic Iiih ,eas, oft in o:ui ilued fronîi et j ni î~itoîexibAsl; vlotr hIe ts-ttit e4i.
ursu îif tiltî'i or ini ntiv river, &ec , 1%thiji flic aîllîit îîty and ted. fiti, iit.iiiias tuler oa~r trettiC';i litl (;S*riit Ittitain ige.

îîî,îriti Ille jus i jictjilt ofgril elîitud Statco, tndi ont of tleîîsl' illce Ivas illiter ti excliusivc erteiîji sltoi of tltit countiry,
t iîîî oif îtny Ilartîeu!,îî t vie s so in-clbefore nuîy jît i dic- (lieca.cîS presents K lie queiti-i ni w iet lier, tirtiili a net <iCnges
lin ut' file Feileral cnhurti wvns extetîdeil lever flic Inkes or titeir Pg-solt vil o luillitsiOtt- i ifrtte cltnrgeil, vilhii et furvigutjtisic

cttluîect inig 'vîtter.i. Tis net, îiiet C(ouId flot bave ctnbr:îcci effen- lion, is tmade liînîiî:îiue licre.
<'Ci C,:iitt<il t 101 t htste wauterd, Is't.. I ecat ue thiiy aus e flot iiigl Upin l i bigle e«' very ve"a'el, publlic or privale, iq, for j n i-

.sc:ii i and, 2 I. llectît, Pekerztl juri>ui(tinit tnd tout beetn e.;ti- dictional lourîiosee, a part oif tînt- terri tory oif thle nia tion of its
unI loi, ('î,ig'i- îver Iliein. The a _ o $ 3 ex teBiîîli tilt jet- OVuie-rs. Aui OiIuŽitce'conititeîl 011 bioaîrd 'acte a ve>'e1 is tilt tffemuce
ri:zdicit ot of li Di,,trict Court lever Ilîcui in certain clfsem, id cote- ag'tintt fle sovereignty (if dient nation. But whlen a lirivate dîjjî
fi mini Ko civil ce ici tîlotte, andi dues flot confer full uîiiralty ju<ris- enfters a foreigut jîtrisîlîction, i t liecotuîeat omnco, witlttiit oit lioardI

diîction. Iladi Congre.-s iutendl to exteiid flic crimes lut over (in the albsence of treitîy stipulations to hIe contrary,) sîtilject ho
thietui, it id volturoil te slippou tient sîîch intenition i wOuld have flic iuiicipal law-3 :111. control î1t tlie couîntry it vikits. ( The
bres îlecluîreu. Bo lt it <tit nut éû intendt, for it tendi îlot tue powver. clrho,iwr .E.c/lsiîyc v. jII:î,,7 ('r. Il., 116i.) Aiuy crime roue-

ilThe net of 1857 defineti andl proviuied for flet puiin îet t ofautotlier tiitteîl tiiere Biely lie Iiiii.il lîy tflic local litws. 'lie i igli tuK
f'eioli. bu, tit flot cularge, or iltî1crt.Iz Ko cidiarge, flic jurieslie- enfter u tmpn n] titigate fli ettrs of atîy country id sîliject in1
lion îof flice courts, or 10 coiiferjuridtiîott oo'er iiaters, flot wiîiiin ail1 cases tei tile condttionî if tCmjmorary oheiince toet- ils . Andi,
fle net of 1825~. if the i:îws of Canti - maude previziicîtu for tige piiiiihnier t of suchl

It id lu niy ini ait tiller imogssbiily tof cxlcnd flic Provisions ail tssatit tus tloe ole otivier contidteraîit, io îbouuot Tlyler, if ft faill
of' Iliese nets oer tlio Inkes andtitîir conntcting .%nters. Tltry tiiene, ivoolt )lave becît properly :îuieîabie te tlîu'e liuws-tvirtter
aire olîcrative only vithin lite aîltniristy jtiriediclioa. of lite cour ts necîmabie te our latri or tint.
îf îllt Uînited States. Now. sucit juînisdicliouî clin exs ol oi lite nifnîter tu botcsîgtu resolves ilself te tlic inqliiry
tie ligl sens, tes liai aIready breni bivçu, iiitiiugli a quei admir- wlietlier the net or Coiiges uuni'r iieli fle trialiw as liaîlit i the
alty jurislieîioîî, for purfooýe of rcgulatiog anti prolectiug colln- Uitedu't States court is, tipoî fair raties of coiislrictien, iiteiilu lu
rIierce, Biely exist elsewliere. But fle crimles nets tIo net conîfer cover julit stîci a ca2e as luis. If tic case lrails îviliiin il, ati in-
jilarisîlictioiî of flie l"Feeît courts co-e.xlensively witju ltet îiiey quiry may Ilien arise itgue, ils cotîstitoitionai validtiiy.
havxe or ay liave in civil cases. he ofl'eicc miust bc cominitteti iy lte ç%,orls eof tlic Statule if tluken !ilerally aend ivtitolit quali.

01t of'flic jurisiction of aîîy particular State." fieuttioît, every person, of wiiat ever ntiottality, 'ivio, ujio flie
The Federal couts have uîojîîristiiction Gver crimies cotnnilted waters mentioneti itn lte net, wheîter itî a, vessel or' nul, euniit.

iri foreign waters iil a sinîgle exception, vîz: 'ivien an in tîlant an assanit ilbhut milice tipen auty olluer persott et' vitatever na-
of an Ainericait slîip coiimits a crime against the persea or pro- l ionaily, andt wlietler in or eut of a vessel, of 'iviict flie assaulîcîl
pei'ty of itutotiier iiîltnt, anti tiien 0013' wlîen tlic foreignt gev- perscon dies on lanid, ivitlîii or wiitiioît tige Unted States, is gîîilty,
eriimîicîît tliecluiitis or decliucs te, exorcise jurisdiclioîî. Thtis is eof manstaugler, anti punistiabie iiifle I'eteral Courts.
net sucit % case. Ne one would ceateî.d for ), montent flit lte art shouiti bo su

pNrchave th« crmnl nidcinoe h aeso ny hroardly construeti. Il would occur lit otnce titnt therc -tre seu'eratpatiu ti Lite." classes of objecKions le 'tîi a conistruictonî. It id obvions tit
New, lucre are no cemmon, ne unapproprialcîl waters on flic Conress cudb opsiiiyhv uvrltaltls ae.I

ainoi ovryicrimkes Tonhlet b uny n tuent oîmlli thillcente is aise plain Ihat, if nuy of these places arc off the bigit sens, soinu
juridictioa ofrime Sîinmtet or taI of Groa Bnmitian. W'heretflic provisions whict ntighbc heilid on the igletend ivont net be sehuldc .ino onînîtîcto tetofe a Br iliin. Where tn eisewherc. And it is furtier inaniflest lhîîtl, whietiier ot or off fliccan a crime ecciinte on toewaters, tehi fi admiralty ses lthe citizeuslip cf the parties nuiglit becetitai important
jitnisuliction oft' he United States, and i vithiout tiaenteof any particu- eleinotît in lthe iîqttiry. Otiier dilijeultics iniglit arise, ivhici, t kid
lar Stuite? unnecessary te reftr le more panlicularty.

1 lhinl, hoth questions sttould bu 4inswereti in tflicfleglitire. It is undoubtctiîy truc enît eî'cry worul 'wiic gnes foe flic de-
CAMPBEuîLL, J.-Tue facts set up iun lthe pieadings show lit Ty- seription Of' an Ofieace or the cireuaustanuces ndtio micu it id jouit-

ler sîtot Joncs upon an Ainicicaui vessel on flie St. Clair Rtiver, isiuibte mîust ho neg.orded ; or, iii otiier vrords, lot 1 le ncll bc
îviîiin lthe Ilîniits of Canada, anti tient lie dieti of flie ioulid nI te helîhine tinless lue counes ivtitirt ail tue hiartieilats oif tint ut'emicil
1<ortl ituron, oit landi. vitltia tue ccunly ot' St. Clair, inthis State. descriheti. But lueceis tio rule of constriehioit iviieli reuires,
flule questioni presýetle for our consiuieratiuin i, whitlier Tyier's 'ivien a legislnhune out of abuinlîuit cauutuon etnii:tîrs n, grett

offece caurne ovilii flite Utiteil States Iaws anti te juriztiictieit viariety of possible pinces, andi ptiIi>'lies cîituiies coiniouite iii utny
of tlic Unitedl Sta'tes Circuit Court. cf titeim, tient flic hait iîuist be neganitet as an aîssertioni titat tiiero

It is mach te lie re.grettetie this question ivas îlot presenteti are suîci Pinces ivitîtin te jiiisdiction. And *et ducsî flot lthen fuie
ta the ceashutenalien of tIhe Circuit Court of tîto Unitedi States, nccessarîiy follow, becnuse Coiîgress bis pi'uvitied for the hbuiit-
whiere the trial iras itat. It is f:tirly raiseti lîcre upon lthe issue ment of offences upon ba3's, creeks, itaveuus, îuumt r; *vers îlot trithula
of a former convictionu, atîd the very able argumentts wc have Stiates, non fuîrmntg a part cf the Itizli sets, htit ire iousît nssuio
lisîcetie to have exiittîcl flie subjee. flie existenice of sucli îvhhin. thse aintiraity j uristhicetioli-nuil ie.s

Ilonfilcide lias ailtuys boum lreated as; an oli'enco depeading on that Congress intendcd 10 imiclttie iitIîin that :li n.-Iiglihie waters
Iocaliîy, andi il is se regamnîetî by lte net ot' Congness unuler rhicli on tile globie iviîheut tuec Umnitd Shttes. Andt tîueîe is no primîciplo
Tyler iras indicleti. WlIiere deatit dees net iniîmediatety foilow tîte vriîci wouid inctutie Czin.ndia's waiters tient wornit at reqttire titis
nuortai blew, amîd liappeits la anotiier junisdietien irithin thse reaima, tunlimutet coastrutionu.
lte place ef denîli w:is geueraily, nuer the vîcws tlkon hy lthe he phrases lescribiîtg tlie %y-ternnmd lin titis net of Cengretss
conaliton Inor aulliorilies, flie proper place of jurisilictien, ibuts- are sttbstautiailly horrowed frotte 1EngIi'.ii tîtatutes 'eiatuig ti ilte
inucit iten crimue iras utot corapile witiîout it. 'lThre is snme atiiatity. Uîîdler tîtose stsîttes flte liavens, bayýs, &c., matteti,
dutubt NIvhothor aI flie couleront iîw eriginaiy stich offuinces ivere were aIL undtersteoigl te bc iihin flie reffli, atnd olieliiug front file
prnitetl for at nil. But, as the bloiv ilsoif ttiuy ho matie a punisit- seat altitougli by fla îîrevîuiling auîimority titeir eîîuuuernîîoî iras
able assauit, lucre is ne veny gooui reausoit for netaihetring il le o uugatory ; for, iccoring te, înany cases, ftotie irere iii Mlet 'ivitîtîn
pttnieheti as an assattît, qualiffeti by ils nalural anti leg-iliiate tic dnuiralîy jurisdtioti. Tîte tiecisiotîs oni this point ivere itot
censequences. (i Bîs>î. Cr,. T,., ss. 554, 55.3 ) Titis is the plain unifori. It time coîttiiet et' opinion on tige extent of utdziraity
doiign of flie net of Congress, 'ivhieh ptunises an assaul ipe fîoi le junîsoietion il ivas ivise 10 ineuite suhil Placesi ini alty gericrai nct,
irater iviien dcatii ensues upon lnd, cititer iritin or ivititout lte anti yet lteir inclusion as <1uelified eouii flot bc negarteti as cor-
United States. Titere very fois places in. flie United States wihere roboratiug thse adm'traiîy claitut. .Iî borroivitg phrases from old
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litatîllet, it is uislially deîîîrd pope te t.ako theîii as coîistrtieî. If' Arnrican slîip, vins ni otliŽîîc ngiînst tlîc Uîîitetl States, liecaume
tîjie bc duonc, the mtatureO betre us i8 satistied witlîout dep:îrtiig loer conîîittcd witliin lier jitrie(itetioit. lit Lnîiil Staies v. II'd tne
frontî rte l1epluh1ic. If theie are sticli waters as are tiiere dczýcrilj- - 5 Wheug. Rl. 412, the saine doctrinie was recoguîized lis tii vessels
ei withli the Ilepulîlie :111 flot witlin States, tlicy arc included. haviiig a lai'd nationaîl Cliaracter. Ini t'ilifed States V. 117iifock,
If tliero arc io eucli waters in the counitry, still nlie net is not 5 11/<eat. R? 14 1 wlierc the otlince cliaiged wns alleged t-) have
inipa:ired, but is only applicable, as iii Ellglaiid, te the liigl sens. 1been conunittei on a piratical v'essel vrtiecl lan io îleftioniUity, it

Thiis nct was passed ini 1857, luit it is anind:îtory and supple- ia Mihleld to corne witliî the nct beenuse it wîîs anr oifence 9aiiîst
înentnry te otlier aets of identicnI extent as oli as 1790u. And it all nations ced of universal juris-liction. But thte doctrine ns te
is not te lic supposcd tlîat, it was ilncant to use Ilîngucngc in any forcigx ves.sels is reiterated iu tliis laiigtuagc : - Tliose geiteral1
ditféent, sonses ait the ditièrent, periods. A refeîce to tlhe oi- terins ouflit 110t te ho npplicti te offences coiiîmittedl lignist tlie
ditioii of thnlmgs cxistnig wlicen the conistitutioni was adopte!, Cs particîilîr sovereigiîty oif a forcîgil Poiwer ; uit ve tliik tlîcy
arcîl as 8ubsequently, will show tlîat, wlîatever nîay ]lave lceli the ouglît te bc applieti to otTrnccts cocîîeîtted ngaiwst cil ations, iii-
reil stitte of tic casie, tliere werc, iii more thaitceie locality, ti<nvi- clîîdiiig the Uiteîd States by per.ýoîs wlio, by collation consent.
gabile waters open freont ti ocean and net aulnitted te have been arc equally aiîîendable te rite law of ail nation-;." Iii the caso of

rîitile exclusive juris(Iiction of any particnlar State. Siiel tl e Untcd States v. Oertn Pirates 1J7hcat 1? 184, Johînsonî J., in-
.sýeis te )lave becîî tlîe case %viril Delaware Bay, (se I Kent Coin. tiimates a doubt wlietlîer iii cases of robbcry, wvlijcl lie dcins
29,) andiu eveil rite Delaware Rtiver was hîeld ini leiinsylvani, in general piracy, tlîo fact tlnt, it wvas conîînitted ont a foreigit sliip
Molntqonîery v. )Jcnry, 1 11,ll. Il. .50, îlot te bc witîie thie body cf jsliould exempt it front oirjuisdietioîi. Ife, liowever lays it iletvi
iny coîîîîty. 'flic -Aine dillicultjcs existcd in New Yorkc Bay and very clearly tlîat îîîîrder oit a féreign slîip is rio otl'cnce lgainst
thie Iower part of Ihudson Rtiver, wvliicli, je 1808, wero tîîe source tlîe United States, and je no seuise within lier jiîrisdictioiî, but lie
of serious coîîtrovcrsýies betweeîî New York and New Jersey. p*'ý aIse intinîctes a deubt wlietlier, if cocmntitted by anr Aiticricaîî, it
Y' Reu. L,. of 1813, vol 1, p.238.) It iras îlot uiitil 183-4 thînt înay cet bc renclied by reasoîl of lus allegiance. The Courît huow-
the coiitroversy iras settil ;n iîiiîow ccl State lias the riglit te ever las inever departed froin tire doctrinîe in lPnlnaer's cisc. It
serve precess over aIl cf tie lewer waters, wlîîle tic jurisdiction iras lield in tlîe Pirates' case thiat a piratical offeuice, comiiitCed on
aiid property lire parceled oît in a vcry dlifferent aner front a piratiexi vessel, iras punisihle, alilieugli conu*tte4ltii il a
tiîat iî ually ailopted lîy îieighibouriîîg States. (3 X. 3. lUi. Si., mar-'ine lengue of tire shiore of a forcign couîntry, proviSed it iras
1) 175.) Tliere ivere aIse waters optning iuto the Gulf of Nlexico upon tlîe higli sens, beenuso thie neutral riglîts allo'ned ie faver cf
wirîel were vritîjie Territories; and tire sîibsequent acquisition of nations over tlîat space of tlîe ocean render it netitr:îl te irar eely,
Leuisana and Florida continuieti s staSe of tliings upt u i-anl nlot te crimes. And it is ireli setticîl that thie mnaritimne juris-
mission ef Fleriila int tlic Uînion. Upeîî tlue Pacifie coast ive ]lave diction cccorded te nations over thîcir ceiitigîious waters is liet an
still sýomte waters cf tlîis description. Thiere is thîcrefore no noes absolute cnd exclusive crie, but is subjeet te thîe peaceable use of
sity te go beyond our civnl territory te satify tic net. And tîîe aI parts of tlîc open ocean as a cemmen liiglway of nationîs, but
jurisdiction referred te, by thie langungc used, being a local one, liable te any regolatiens necessary for the safccy and protection of
rcferring (as ias lield in United States v. Jicuans, 3 Ilheat R. 336) comnmercial riglîts and tlie fusheries, nzs iveli as the preservatien cf
te a fixed natural locality, and liet satisfled by a vegsel, even il- neutrchîty. A fereign vessel upon uny part of the higît sens bas
thîoiigl tjat, vessel iras a public inan-ef-irar, ire ouglît net te cx- been regarded as foreige terriorty.
tendt a obint of ericinal jîirisdiction into fcreign parts, unless In the Uniited States v 1esler, Bldcw. M. 15, thie question camo
sucu ant intention is very clecrly cxpressed. up directly whlether ner offeiice cemnuitted on a Frencit vessel,

Ml liether, apart frontî thîe jîîrisdiction over commerce, cny sucli witliin a marine longue of or ceast, aras pcînislîablc in thie Fed-
prorogative exists over citizeils ns te autlierize us, as is done ln oral courts; and it aras lseld tlmat sucli a, vessel aras fereiga terri-
Emîglaîid. te ta<e cegnizacce cf tlieir cffeîices rhiereseever commit- tory, and fer tlint reason a crimce committed on lier aras net pun-
teil, or wlîctler, if possessed, it is vestedt ii the individual Stato-s, isliable by or lairs. la tue Uniited States v. Davis. 2 Surin. R.
whîicli]lave cxcliisively supervision cf aIl ordinary transactions nt 482, an American officer of a vessel, avhe, arbile on luis cmn vessel
bîoule, or iii the Federal governîncit, wvlich at bomne lias no con- on tîte luigl sec, but avithila a short disntnce cf the sliore of the Se-
cerîî irith sîîeh nets, is cai interesting eeqîiiry, but entircly unnec- ciety Islands, sliot, a person on a vessel belonging te tliose Is..'nds,
essnry for tic purpose cf this case. N~o case is reportcd ie arbicîs aas held net punishabie under tlîe nets cf Con.-res; and Ujic
juirisîlieiion over tie delinquecies cf absenît citîzens lias been ex- court regardeil Uic offence as cxciosively ptoeisliablc by tic local
erciseil hîy the United States courts on nuy socli greunds. And attlirties. Tire decision was given by Jîîdgc Story irbo drcw tlîe
1 have uisccovered ne cet of Cîingress whîich pîîrports to pro- crimes cet cf 1825, and arbose incliintion avas gcneraily je favor
vide tor siiehi cases. The ,îtfenccs comiited eut cf tire ceîîntry cf giving a liberal extensionl te the Federci jurisdiction. Thjis de-
whiiclî are nmade -. ieislh!o (exccpt înilitûry delinquencies aed cisien is in accerdance vith 1'aleier's case.
corressenileuce vi th forei.-n Ieivers, ana pessibly trensons) arc Evcry principle wlîiclî takes eut cf the cperatiee of tlîe nets of
cli coiifieed te the wanters. Coîîgress crimes coniîmitted by Americans on foeign vessels ot tlie

'rite powrer te îlcfiîîc cîî puîîislî piracies ccd felenies upen tlîe 1 hîigh sens applies witlî grecter force te otfeîices ceîînîitted avithîje
Iligh se:i, aid cifences irgainst tire lawr cf nations, is giron by the 1 the ackeowledg-ed and fixed territorial lintits cf a foreigt ation,
consatitution in thie broide>t ternis. The crimes net of 171 0 uses because it is dependant entirely on tlîc national cîinacter of thie
aîs hîro:îrî laîîgîingc as tJie ,ct liefore us, ancly "lIf any person place of tlîe offence, aînd cannet by a ny sound reasoniuig regel] tlict
or ;îerionx shall commit, ripou flhe high seas, or in any rier, hîaven, vlîichî is territery by implication enly, ccd yct bo excluded front
huaszuî, or iîay, out of fhejariîhiction of acg parlikular State," &c. tlîat which. is tctui territory.
I L. Ul. S. Ï. 113. Anil thie language thuîs used aras net qualifie(] Thils vicir cf the courts is -trengtlîened by the fact that, tliose
by the whrne ich is founîd it rte nets cf 1825 anti 1857, statutory marine offences wrhiieh are net confined te place are cl1
Iliithijn thse adn'irahtîejurisdictioc of thie United States." Tlîe net uitineus offeeces, committed ce board ofAmerica vessels by thicir

litcrally renclîcîl " ciy pencen" whlo mighît commit te offences creirs. The only case expresshy proriulcd for in foreige waters is
charged je any navigable waters. 'Murder ced robbery ccnînitteîl arlire airc offences committeti by persons belcnging as passengers
tliere irere ueeclared te be piracv, ns lourder andi robbery on tlîc or crear on beard o? American vessels or otiiers ceti.pyîng
sc whlere piracy nt coîniieon 1cm. Ili tire case of tlîe U'iitedl sin'ilar relatione -- the saine sluip, cnd conîmitted on the blip.
States v. >alner, 3 1171teat. R. 610, it ir;as expressly hield iluat rob- (Sce sec. 5 of act o, 1825.) Aud, even je thiat, case, whlich is plciely
bery coînîitteil on tlue luigl sens by American Citizens upon a withîin thie power te regîîlate foreige conmmerce, it is cxpressly
foreign sliip did cet cerne irithim thue juitent, of thue net, aithueugli provided thînt, if thc offeece ho uunislied by tue local atithiorities,
tlîc langtuge of the net iras broail cnoîgh te cever suchi a case, sucli puniserment siiall be a bar te furthier prccedingý, je this
ced it,%arcs also irithin thie petwer cf Ceîîgress. Thuis nîîing aras couîntry. Thuis net shows thiat, it couid eer hlave hee inîtendeti
br cil upen rte <lectrine that tlîe 1cm iras enly intcnded te pîîeisu te regard offences conmîitted abroad as offences.ig.iin8t the United
crimues agciîîst tlie Unîitedl States, anud a crimîe comîîitted oii board States, mnerely because committcdl by Americari citizens croct Ailier-
cf a foreign shuip on thue liig sce, or upon a fereigner, net on an ican vessels, ueless some Cthetr ciement cntered into the account.
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Itisfmîrîiîcr wrtliy of considernîion w etclier tieminsellie of the od te o n-ide by mmme tu the honorable Reeciver G'enerai of timis
lmîw is nt to bc regai demi as iii great neîrcthe occasion omf thme iiCW. rvne
Th'ie mmct of 1790) piiiled m niiuelauffliter oniy whiem coin ii ited oi
thç igi seim. Iii thie cw3e of flimc L'nied Stalesv. Ilimterger, 5 11r/,ai Under 20 Viet., eih. 10, sec. 1, n rcttmrn of theo ninmier of timo
R. -.6, it wnai deciuled lita, uisicr îiiat net mmmmslaighîcr comnmit, cd naines of ail rcsidcnt r.ite-p)ayers ralcd oi th Jisssncm Roll
oui :lit Aiiericaui !51.11 cc:r IViînmmmpca, iii a rivernmavigable froni lime
ocean, %iis flot pumiisiiabie. Timat decieion was made in 1820. A for ecdi year is requirul to bo nmle on or bcfire time 31st of
rerisiomi of tic crimes nets was imade in 1825, qmmd yet it 'vas iot, Decemiber, in ordcr te obtain tho proportiomn of Ciorgy Ieservo
coimsidered ntcesblary to mmaie mîny neiv iaw on tise siibject. As Fund nioney.
MViaimjoq mins time ivitimOut thec jurisditiom of any conîtry wimiciîh 'lol the Pull-a x-payers ho iincltidcd iii timis rcturn ?

limd recogized the gemmerai inw cf nations, timere ivas certain
m.toii ceammmifor a change, uîiess lime pleicy of lîis counitry Ilmy (Sec lOtil ie h l. 182, sec. 3.5, Statmto Labeur.)

becîî rcgarded ns fairly exîressed in i'atnîerm cabe. Anîd, if time ; tlink thme Poîl-tax-roli is not a portion of the Asessaient
IJriii p>orion cf St. Clair River is witin tie p)urview of lime mîcti
of M1817. ie slitiIbave presemicd the miigiî'siranommaly orfil mmms: roll, as on rcîîding tie actjust roferrcd to you %viII perceive.
iiicli corîstitutes a crime iffoiloiwed by deaili oit laund eiîiîcr ivitbin 2.-If a porson is ratcd on lime roll in 4 or 5 differcnt places

or 'witimolut lime United States, andi yet is ne crime or Olfcncc wlint- suould tîtese repetitions of ii naimme bc considercd as se mmany
cvcr if folioevd hy.ýdcati on the spot. Tue net of 1857 iças occa-
siaîied by time resmit, of a trial before Jmmdgc Curtis for a fatali distillet aies Or iimn»mIers ?
aissnuitccînîinitlcdon lime iigli sens, andwliicii îvould liaveainountîed ysaigouopnnofilabr qee toAth
te manslauglmîcr, tmnder tise olii stalimIe, if the rouiidcd mian imad cysaigyu pno fteaooqcistmogmtm
net 8urvived long emiugli tobolaidcd. Uzifrd S.1aies v. Armdmsron .1, coltimmos cf your valuable journal, you wiiI maucli oblige,
2 Curt. C. . R. 451. The bill %ras iîîlrodeced by ïNr. Fessenden, Youmr obedient servant,
wvim malde luis slotemnt on its introduction, and it passed itmet Joît\ TwtaG.
any exoumination or debate. Timere is mme renson te suppose is
intention iras te go bcyend lime class ofasmnuits amade maanslaugliîcr
immder time former statmto, or te do more timan provide for the cases [1.-Our correspondent is wve tiik, correct in ]ls sirmiscs.
ofdeaiiî oit land resutimg front altac<s ivliieli :iireody wcre pummi8i- Persons sulijeet te Stattot labor meroiy arc thoe " net assessed
able whero dentis occurred at lime pince %niiere lime fatal blow vrns upnthe R$qessrnent relis," and as ai return is to ho mamde cnly
given. If desig:ed te go fuirther, it creates a cas uni omicsum by
mme mens less formidable timon thse one il iras ment te suppiy. 1 cf uîelà rato-pavers as eniy are 1'ratedl upon the assessmnent
amn very strongiy incliied te thse opinion thaf, even if theo ther roll," Ilieso eultt te bc excluded.
stotiles iîad rceivcd no construiction, tue effect ef tbis, as an 2.N. The return is te show " the nonîber cf resident
amendatoi'y ne', simeîîd ho eonfiuied to lime iigli sens. But, be ui raetahr spern ntm sesîetri, n e
a it rmay, 1 hnve neueh iiacc that it zcanet ho eatcnded te aepyr pain-oflcsesnntoladnt.o
cever an assauît made in a foreign country, unless mnade by cite cf numhcr of pieces cf land wiiichi ecc rate-payer cwes. (Sec
lIme sliîp's Comnsxy or possenger3 impon anether of tihe inmiabitants sec. 20, Vic., cap. 71, Solid ue).-E is. L. J.]
of the 8iîip.

Timese considerations would, te my mind, bo sufficient te dispose- ____

cf lime case before os, without regard te tise views wviicis bave iseen M. ONT H L R E PERTO RY.
presentedl te us as applicable te liiesc particuior wvaters. Aitimougît
îimey are navigable, and actuoliy used for comimerce cf a maritime COMMON LAW.
nature, wlmicis, when foreiga, or between different States, nmny,
perhoos, ho open, imoder the legislalion of Congress, te lime forms C. P. GLYNS', (BART) v. AnEaauAmt RI.x.wAYe COmm'ANm. April, 29.
cf admiralty remedies, waiere time option cf a jury triai is ailoecd,NoieI erf- mpsain
yet every portimn of tise lakes anm tiseir connecting waters is the .oiebSemfCmesîom
exclusive propcrty cf Oreat B'ritain, or cf sorne Amcrican State. .Wlmere a Itoiiway Company teck land witiot niking compensa-
And lime Sopreme Court cf tue United States has recently decided liOn, and lime owîîer of time landl gave notice te îîenm to summmmn a
limat ipon timese waters as impon the internai tide-wtkters cf time common jury under lime USîli section of 8 & ) Vie, c. 18, and beforo
States, tue jurisdiction cf tise admiralty is net local and territorial, tue ccmpany imd issued tîmeir wnnt te lime siieri f, gave a second
bat is transitory, und attachmes emm!y te sucm commerce as bmas lmeeun otice, requiriilg a speciai jury.
by lime constitution cf tihe United States subrnitted te tise contrel, Iteld, upon a dernurrer te a plea, sîaîing timat ltme fir8t notice
cf Congmess. (AlIen v. TIhe Fasmwi, 21 JIlow., ammd lfogire v. hod iseen waived, amnd varied by tise second, nd Ilmat îimey lmad is-
Oard, Id.) Timere is ne construction cf tise net cf 1857 wviicis, sued timeir warrant iritisin twenty cime days cf lime second notice,
under any theory of jui isdictien, coidd extend it te offences cein- that lime twerily one days isegam to ron front lime limte or givimg tmc
nîitted on the lmîkes, for they corne %vitmin noue cf lime termas used; first notice, and timat lime 5.1tm section of the Act could mot alter
and il wouid be a very forcomi construction wviicli slmould apl the tise 68th section of tise saine Act.
sîmîlule te titeir connecting waters.

liVithout, expressimg amy opinion impon thme powver cf Coagress te
punisii sucît an efience as Tyler's 1 arn ctirely satisfied tusat ie Q. B.Roma v. LF-see.ý. April, 30.
net cf Congress now in force cao ho fairiy constrmed te embrace il. Poli!? of insuranee- Condition precedeat-Agreineai Ie refer te tir-
I arn therefero of opinion tisat tise case iras net ivitiin tihe jlmris. bitratioi-Jurtdiction.
diction of the Circuit Court cf ltme Unitedl States for Ibis district, Where one cf tise conditiens indersemi on a policy of Insurance
anud iras not irithin the imtent of lime nct cf 1857. 1 was tisat, if a loss occurred, noice tiiereof sheumi ho given forth-

i3otm questions reservmi simoumi b answered in tise negotive. miih to tise Company, -îmd irithin fifîcen days lifter sucli fire a par-
(To be onluiled in o nsxi.) iticuior cf tise Ioss shoîîid ho delivered ; and, in case ny différence

- --_ _ _- siseum arise bel-acu lime insureml and lime Company, mimat, such dif-
G ENERAL CO RRES PO NDEN CE. ference siouldhbesuhrnittedto arhitratien.

________________________________________________ Ile!d on demnurer, tisat it an action on lime poiicy, a plea irîicis
're TiHE EDITeS etF rua LÂWv Jeua-,iia. oerred tisaI a particuior of the loss was not delivered wvîiin fif-

Pictn, Nv. lîh, 859. teen days iras good, inasrnuch ais lime deir.ery cf sucli a particularPictn, ov.14th 189. as a condition precedent te tise piaimmtiffs rigit te recover on tiso
GENTI.a3m-,,-AS Cierk Of tis Municipaiity I wîouid beg poiicy; but that a plea averring that lime action iras brougit in

beave to made co or tivo caquiries of you respecting a: return respect of a motter vhîcia il vas agrced hy tise pelicy huliui be
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refcrred ta arbitration, and tiiot the de.endinnt vas rendy and
-%vilIing to refer, wvas bad ; as by the policy, tlic refeîce ta or-
bitration vas uiot moadu mîade a conditioni precedeît, ta tue riglit of
action.

COLLIN~S V. CAMa Peb. 12.

Actiont-I)cceit-Frauiduleyai rersnai Frauduleni suppressioit
of IoeeFaîlln I nuetir a/ o suc pîcuntifi'-

Reinoteness of dzimage.

The dcclaration stateil tîat, tlîo plaintiff andl dercndant, and -Lu.
C., lidi entered iuta a joint specutation in certain shares, C. ed.
vancing tho nîoney, and the plaintifr andl defendant being islàcbted
ta fijni, eacit ia a tlîird. That afterwardq, C. vras de2iraus if ivitlî-
(lraving fromn tlic adrcnturc, and tlic defendant offereil to t.ike
tic wholo of it upon lîias-ef; that tlîo plaintiff ccnsented Ù) aban-don bis intcrest ta tbe defendant, and tlîat C, agrecd ta acce'pt the
defenant, as lis debtor in respect or the plaintiff's share, and in
tho place of the plaintiff; nnd that tic plaintiff had given ii; bis
shonrt to tho defendant, and iras tliereby released. That the de-
fendant iras tlî oanly îvitnoss to prove Uic agi-ement, and tlîat hoe
did, inaliciously and ivroiîgfîlly, to induco C. to sue tlic plaintif,'
an(l ta believe that no sucti agreemient iras made, andl to deter the
plaintiff froin calling Mîin as a witniess, andl ta destroy bis credit ,
write a letter, purporting ta bo a letter to the plaintiff, but di-
recttd anil Sent te C., by Yeasan 'niireot, C. brouglit an action
:îgainst tlîo present plaintiff, and that, it iras rererreil ta a barris-
ter, an tlio terns that neithier party slîould ho called as a witncss,
and that the arbitrator maade luis aNvard ngainst the plaintiff.

JIed, tliat the declaration disciasel lia cause of action.

Q.B. 'MILLS V. CÀnTLINo April 28.
Conditions o/sale-Aection ta recover deposil-Voiel conditionî.

11ropcrty put up te auction, iras described as "irell-secured, im-
praved, leaseliold ground-rents" ane or the conditions provided,
that na objection sbould ho taken by tlic purchaser an the ground
Clint tliore was na roversian, in the vendor ; it turned out tlot
tiiere iras fia sucli reversion, Uhe vendor having partcd 'witl ail bis
iuterest, irbicli ias Icaseliold anly.

leUd, in an action hy the purchaserto rcaver back luis deposit,
on thie graunil that tho venîlor, having na reversian, coulil not
inake a god titie, tluat this abjection vras preciuded by the con-
dition, and that tue condition iras not void.

EX. CowAnD V. BADDELY. April 29.
,lssatult and blatcry- fflai ut a battery-Touchi'ig tiihaut hostile

intentions.
The plaintiff pulleil tlue amni or the defendant, tlue Superintond-

cnt of a firo brigade, the mioment the latter vras engageil in direct-
ing the luoso or tho engine against a fire, for tic purpose of calling
liii attention ta an observation ivith respect ta thc effect of the
water upon the flames. Tlîe defendant, gave the plaintiff into the
custody or a police constable, isba ias present, for an assouit,
wmia conveyed the plaintiff ta a police station, ishere lie vras con-
flned during that niglit. lu an action for fusîse imprisonniont, thc
defeuîdituitjustifmed under the Metropolitan Police Act.

lleld, tliat tîme puli'ng of the defendant's tarn, being without any
hostile intention, the defeudant coulil notjustify the givixug of the
plaintitf ita custody.

EX. GRNîHîun v. WILLY. Aprit 20.
.Fatse imiprisonnment-Signiing charge sheet-Satementi ta police

constable.

tNOVEMnEît,

80 J- 40 Geo. III, ch. 99-Con or informer.
The penalties inîpaseil by Sections Gl ani 2C) of tho Paw,,îbol<crs

Act, for nlot stating truly upon flic ticket the sutna dvanced, niay
bc enforccd by a cammon informer.

FX. STILLIF.LL V. )lUCIC. April2i. Ita!ir.
Inspccdion oflbooks tinder il .1J 15 lVie., ch. 0O-Ooils o/ alplication

and inspeet ion.
Whero thera iras an application to inspect books under 1.1 & 15

Vie, ch. 9, andl tho ordcrwias granted, it %vas argîîed thant accord-
ing to the rul laid downt iii Gray on costs, tlic caîts of tic inispec-
tion must bo borne by the prrty seking it, but that tlîa costa of
tic application, irere costs in tlic cause.

iIeld, tinot there iras no sucli gencral iuîle, and that it iras in
the diiscretion of the court te a ke its order as te tlie costs.

EX. C. May 13.
GAnraO< v. TuaE GIcEAT WESTFNx 'RAILWAY CasirANtv.

Nts o/action, wluen neccesary-I>leadinig-Acivia für a motter
doue ini pursuance of Statute.

Tlie Incorporation Act or flia Grent Western Railwssy onciits,
tîsat no action shah lio bruuglit foi- anythiug dont in pursutattcu of
the Act, ivithout provieus notice ta tlic inteodod defendatit.

lu an action against the compony for money band and received,
and on accounts stated, issue iras joined tipon a plea, tîzat the
cause or action accrued after the Act came into apemation, and
thot no notice iras given, pursuant ta the statuto.

Held, arcer verdict for tho compony upon this issue, tiiot tho
plon vras bad for not sBewing by avermont, tlîat notice iras T-
quircd, and tliot tlîo action vras brought for a matter donc or
amitteil in. pursuanco af tho Aot; and that judgmnent mîust bo
reversed.

EX. C. IlaxoansoN V. IIRoaMmiaAD May 18.

Libel-Affidavit made in thec course of ajudcial proceeding, reflecting
eupon ane not aparty ta the cause-Malice-Action.

No action lies for deramatory isards ivritten or spolcen in giving
evidence in a judiciai proceeding ; and it is se, aithougli it is a
stangcr ta the cause, irbo seoks damages for matter in sucha mon-
nom falsoly andl maliciously Spoliera or irrittea of bim, andl ihether
the motter be relayent or net.

The <lorondant, in support or a sumnion8 for particulars of goods
saught ta lit recovored from iher, in an action by %Y., made au affi-
davit, i-otiocting upon the presont plaintiff. At the triai of the
préent action, for aileged libel containoil in that affidavit, it iras
proposed ta give evidence for the plaintiff; for tho purposo of
establisliing bis cause or action, that the motter containeil in tlîo
affidavit, was falso irithin tlîc knowlcdge af the derendant; but
the .jedge directed the jury, that scu c'cidence iras inadmissahhe
for Uit purpaso, and that; such. motter iras nlot a legal subjcc
motter o! this action.

leld, that the direction iras nigliL

CP. MALTASS V. SIDDOF. Vay 3.
BZill of ezc/ane-Notice af dishonor.

Where an accommodation bill ias drain by certain mnimbers of
a conipany. as agents of such company, on thse campony, and ne-
ccpted by the saine members as sucli agents, and iras indorsod ta
another member of the campany, ivithout value, isba, at the re-
quost of tbe parties findiag tlîe monoy, ogain indorseil it.

leld. tiat snch indoser iras entitied ta notico of dishonor, framn
Tlvý defendant, 'irIs hud licou Tobd af bis viatch, gaye a tristh- tilir subsequent indorste.

fui narrative of tlîo facts ta a police constable, isba, of bis oirn___________
motion, arrested the piaintiff upon suspicion, and requestcd tume c . Wsim 3ay.
defendant ta accompany him ta Uic police station, ondl when thora, C .'. RGN .IARF ESE.My7

rcquircd inm ta sign the charge shoot, vrhich ho did. Perjury-idicment, form of- Wlaat of certain/y.
lield, in an action for false imprisonniont, thot there iras fia An indictmnent for perjury, stateil thtat a cause vras pending in

ovidenco o! tîme defendant having given the plaintiff into custady. the County Court, ini which A. and B3. verte plaintiffs and C. de-
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ferndarnt ,tîrnt on tlilenting of suclu caiuse, it Il benue a material ahi Iraven Ibcl(auging ta otirer persons. Tite railwrny comnpqiy. by
<lue-t>!> veler thc Ntill A. lind, il% %ini îîreéeiiee of the pri>oncr, neglect, stalleren the u- liaven ta becomo i> sucit bad couînition
sigurned uit Urne foot of a certaîin bill of aceunt, purpoîting tu bc a that, vcsseld vrhich would otheririse hrave garnie irnîto il vvelit ta tha
bill1 of necout lbet%,eeti a certaîin tirrn calied A. & Co., miii tie, iiCw dock, te Urne adiinutage of Uic connpanry anil te tin ujury of
nf.îresaiîi C , a receiuit fer payiîîcnt of the aleonînt of the saiii bili;" . te îîcrsonns who posseseed tho lanîd aroind the oid hayon.
nnd lint tlic salil prisoner didIl "fîlsely, ciîrrurptiy, and maliciousiy lldld, lirat tua nld hayen, ail( neir dock being distinîc trings,
srenr, thnt the iiiid A. did, on a certain day irn Urne presence of, this mus rnent an unire prefèrenceo f tlieniselves îrnicli raille 1%itir
the prisoner, sign the saidn receipt (tieairnîig a reciept nt the foot the taiiwiîy aund Cttnl Tratlic Act 1SS 1. thut Act gppliyrug ta pre-
0f the ný.iiid furst rneitioned bill of' ccout, for the payrnernt, of Urne féecnccs en the sanie railway and carnal.
sîid i l ), ibureit," &c. 1

lIdd(, f1int the itidctmealt Nyna sufficicufty certain. C. P. BUTLXR V. AnLF.Wi!ITr. A pril 201hu. Tune 141th.
-- Coumnty C'ourt-Cornurrent jiirùdition, 9J & 10 Vie. c. 95 s. 128-

LI . LANGTON V. IIIGGIiIS. .1l'a! 5. 15 Il 10 Vie., c. 5.1, j. 4.-'wo rensidences of 1Iainuff
Troer-'avcron-cIrer~,of gonds Io rendre. Tito defendant, res*tilcd and carried on business perinently i

Wiere there mas an agreetuent lietiveen plaintiff urnd C, for tue London. Tite pli;inntitt lili twe re4iiienes, cadi af ivîuiela was oc-
saîle, iry C ta the plaintii, of aîit the oil producedl froim the îvhile cîupied by the plîîiutiff and lus fiiînîily dîrnrirng certairn portiorns of
crop or peppernmint grown on bis farin lu the year 1858, andi C., thîe year, the aile nt luis cournhtry scat in Warwicksire, the ailier
aifter liaviuug liad. the ail %qeiglied aecording te coiitract, and put at lus to%çn Irouse in cirosveînor plaice; Uthe farmner mas more tuait
inb thne bailles, 'vyhich Urne plaintiff hail sernt for tuait purpose, sald îwcuiîy miles. tue latter lest; tli tmeu.-ty miles freont defendant's
itate tue tiffendnt. residence. Tite causeo of action, wlrich masi for less tlîan £20, ar050

IloltI, tbat the Lottles hraving- been seuit by tue plaintiff and filced in London ; anid ai Utne tuine of aîction brougit irn dtbrs court, tue
by C., or lus agent, the property in tLe ail bail passed ta tLe plaintitr and blis farniiy wccc residing at the pl:îintiff's country seat,
plaintiff, andl elat ho coutil maintain an action of trover agaistin la Varwickqiiiro.
tLe defeudrnt. IhitI, that tlîe superior court hadl concurrenit jurisdiction witli

____________________ theo county court te entertaini tue plinifrs diam> withliîuîL
B. ~ ~~~ ~ ~ ~ mADNAOIF Y o.;r.ieaning of the 12Stiî section of t1>e M&r anad l Oti> Vic,, c. 95 ; amI

Q. B.W~îa ASOANOTi~a V LoW<D55 '14 11, 2 the courrt diselîarged, a rule calling ail the plaintiff tu sh,,w cause
G'ommun Law Proccedure Act, 1854, sections 637, 08, 69-.Ilandamua wlîy the proceedings slîould net be stayedn, on parymelit of the

-Pubiuc Ifral Acf, 18418, sec. 89. debi witiount costs, hlîoding thiat the plirintitr mas etititicil ta lus
Iu a demin for %~ nrandanius ta îevy a rate anîl xay a debt under costs undtr thse 4th section of tue l5t> and l6tiî Vie., c. 54.

the Comnian Lawr Procedure ict, 13.54, it is net ncccssaryto state
the specific suas irbicli 's duen, but the inandamus may issue for the
sîîm faund ici ho due îiy îe jury.

Tite T. Improvenient, Conimissioners, became indehted ta tho
piiîintifsà as nrcltitccts, for work and labour, and plans. After-
wvards by a provisioni order, under the Public Ilealth Act (12 & 13
Vie., ch. 3), confirmreil by 18 & 19 Vic., cli. 125, the former Act
was applied te the town of T., and a local board of healtis ias
siîhsiitutedl for the Commissioners; a provision heing made, Chat,
if thie property and csuate of the Commissioners should ho insuffici-
cnt to discharge their liabilities, sncob deficienry ahould ho cirarged
upon tho rates leviable under tLe Public Ilealtis Aot.

11e/r, that section 89 of the last mrentionedl Ad,ý which only pro-
vides for the payment of cl'erges and expenses wirih may ]lave
heen incurrcd %t any trne iritbin thne eix months before mailing
of Uhe rate, did not appiy ta the liahilities of Chie Commissioners,
whlich wore muade a chanrge upon tho rates; and tbat, therefore, a
pica, mliich stated iliat tue plaintiffs' laini mas net incurrcd witlsin
six months, %vas bcd.

C. P. GRaIL V. lBRE'iDFN. June 151hr.
Bill qfSale, liîg of, entIer 17 *S 18 1'ic., c. 36 Il ogether wilt/r" an

aftidavl' 4-c -Eudence aff ting of oue, amotintiny to evzdence of
jding fAc oiher-'ublic docuient -Ceriefied copy, 14 e là Vie.,
c. 99, 3. 14.
A certifled copy (under s. 14 of the 1-4 & 1à Via., c. 99.) of the

entry under s. 3 of the 17tb & 18th Vie, c. 36, in the book lcept
by the offBcer of tue court af Queen's Beach, of a bill of sale, and
of' the date of the crecution and filing af it, is crideace, net Orly
af the fling of the bill of sale, and cf the date of tîic excrntion
and fiing cf it, but aisa of tLe filing and lime af friirg of the
affidavit, to.-etrner with whlicli affidavit tue bill of eale is, hy s. 1
of thne 17tU & it Vie., c. 36, ta bc frled.

C. P. BaENNErr AND AX4aTIISa V. TiUF MANCTIFTER, lune 15th
SîterrIELD t LrNsCaîNsIUR. IL. CO.

.failway and Canal Tio.~fie Acf-Distinct Railway or Canal-
Preference.

A railway companyhlid an oldliavcaand ncw dock, the latter being
ini immedicte connection, vîlli their railway, aud the land araund
the nom dock helonging ta the company ; but the land araund the

EN. M,%CKEWÀAlt T. ROLT. June IOth.
Practicc-rTulerrogatoriea- Co, nmon Lai Procecdure Act 1851 s. 51.

Tite filcer of a Iianking Company, constitutedl under 7 Gco. 4,
c. -16, can have interrogatories; delivereti te hlm under 5sit section
of tho Common Law Praccduro Act 18-54.

Q.B. RaoîN& V. CrDARKE. .Tune 161/1.
Wrii of error- niat of Aiiornjy General-Quo warranta.

If in an information of a quo warranto tho Attorney General
have granteil his fiat that a writ of error inay iesue, tho court
wiil not interfèe, the first bein- conclusive.

EX. LivrUsîPGr v. BROADBELT. line 151A.
Contrac-A greeinent bo paji tIrAI ta a person other f/ian the credator.

Consideraf ion.
C, ahbuilder iras indebted ta L, a timher-niecrlnant in the suin of

£113 for whicln he hlla given tivo bis of exchange. B was in-
debted ta C in a larger amounit. Upou C being applied ta for
payment of anc of the bis whicb had become due, lie wrote and
signed the follawving document : 41 cireby agree teanuthorize B3
tn pay L on lus order the sain of £1 13, the amounit ar two nccep-
tances, tagether with expenses on the bis, and interest thereon
tawards nsy account, for building the cottages at %V. B3 ta debit
my ancaunt with the abave monoy; aise L's receipt ta B 1 ne-
knowledge 8hal1 ho binditng betireen aiysclf and B on the contract.,,
This document was tiàen by L ta B3 who wrote thereon the word
"aoknowledged," aad 8igned his naine thereunder.
ilett, that tbero iras noa bindiug agreement by B ta pay tiîo

mauey ta L iliere heing no consilleration for the promise and that
an action couid not ho znaintained by L agaiuist B for recovery of
the îuoney. _____________

CîIANCEIIY.
V. C. K. BAUEIt V. MITI'ORD. Inne 41/i, 91h.

.Exceptins-Pedieree-Evidence-learsay cvidence.
Ilcarsay evidence is admissabie, ini cases Of Pedigree, being

statements of living vritaesses ag ta that which. litey hrave licard,
persons, now decea2cd, Say vritb respect ta the pedigree of
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titeir fîîîîly :they beizig proved oliiiiidî to bo innibers of that R E V 1 E W .
fainily hy c-xtrinsic evldece.- -- -

AltliotigIt the court %vill admit lîoarsay cvidence iii cases of Pl.!i. 'I'îî WET5INSTEit REVIE .a Leutiard S.utt & C,). 7j 1'ultun
igrec, it luuks at suda e'.ideîîee ivitl great jIoa1ouy, tlie Partiîe . tetsN ok
giving it lîeing interested wVitesse8 ; but discrepancics Maay go to IVo iv rcie t rt Ne Yonrk. rOtbe ft

contint________of___________nts excellent Roview. As usual it abotinds witlk ablea:nd $aile
<lccply intcrcsting articleg. he contents ara 1. 'Militia

V. C. Kz. BaowNr V. S.AVAoc. Jane 11lth. Forces. 2. R{ousseau, Itis Life and W'ritiiugs. 3. Spiritual
.1oryage- lrioriy- rutc-Sa np. Frccdoni. 4. MWodern Poets *anid Poetry of' England. 53. Pity.

Wlîcu a fond oit intercst is field in trust and <lie cetiiui 'j.. trust sieal Cie. .rap)îy of tie Atlantic Ocean. 6 Garibaldi andi tîto
ivlesq an a>sigiiiituet by içay of niortgage, ite aîgeiii order It.alian Voluinteers. 7. Tletinysoit's IdylNï oi tlie King. s.

to protccthliinýelf, inust, cither cive notice to ail the trustecs orý l3napartismn in Italy. 'lie article on Militia Forces afiurds
obtain n, -toi) order. inuielà niaterial for tlîou.'ht and ouglît to Le read withîatteiitian

If tustc f afu.!ataesa fls rereenatin o a asi'bfCCin Canada, wlîere thse maintenance of suclî a, force :tppc:irs to
lie is per:onally respomîsibte. lie a t-Wk of soine dlifieulty. The articles on Garibaldi and

Notice~~~~~~~~~~~~ ora sîîretof:nitrs i fn uyh ic onapatrtisatYi in Italy are of mueli intercst at tho present tine.
at any time, aud laise of taîne oudy is îlot sullicitait tu ignore it 'lie atcle on thlîI'lysical Geography of tlîe Atl.antic Oeeau
exietence. 1* '...'. taa'iatus ud îî~bir iany (i' the Iaîdderi wI ,ilerd of tîte deulo, utud is

.i furtialt notice ofa uignset tu a .'eiiryi rutfi tiroughiotut woth f study.
beiiîgt ialso a trustee, is uiiiiecoss.iry; anyà sîtecies of noctice isvrtt
Luîficient, içrittcni or verbal, except a casual, observation, Nyhici is

ntsufficic:ît. lin: UNITED STATE.S INSVRANCE GA&ZETTE ANi>m .WIE
Notice toa 'dtdbncficiary iii a trust fond, bein;. also a trustee ivho Edie -y G. E. Currie, Xtew York. Tihe Nuv. nuin ber is

encuinbers bis sîjarc, is tnot suflicient to protect, ant -isignee. rcceived.
Notice of an assignnieut to a trustce whio je also assignece, is Ainon;- other pripers of interest is one very ing-enious and

suflicietît notice. withil canvincing palier headed ... li~e ustil ubeî st,3 Lifn
A ducuint isnuit bo 2taîîîped to niake it receivable as evidence i Assuranco answéred." Tise nuniberis replete %vitl, statistical

in a cuart of etqu.îy, but i% heu once stainped ut beconies valid ab jinformation indispensable ta underivriters and otlîcrseoncerncd
iflhiO.-_______________in tlLe business of Insîtrance. lucre are, besidc., extracts front

V. C K. ,~ s: KE:N. ouucîtW the Insurance law of several Staites of the Union, wlîiel for
V. tc a. X. regîI-N 11 KEN ,it-PetîUo,î purposes of' conuparison ivitlî a vîewv to the selection of thme Lest,

are nuaterials nost useful and very necessary <o legisiltur.
Miîen fttrapetition lias been prcsented, but liofore the order 1Price $3 pier annunu, payable in advance.g

bans been drawn up), au evotît happons afiecting tho existing order;
suela fact cauniot bc iutroduced by atuendment. TuE LOIVEa CAN'ADA REPORTS, Editcd by Messrs. Lelievre

Angers ; publishied by ,Augusté- Coin, Quebice.
V. C. K. Nost V. NOFL. Jaue 151h. NLo. 9, Vol. X. of these Reports is received. It contains

.Special case-loter-ntentoi. thiirteen reported cases, of wlticlî one (MIcC'arthy v. ari) le

N under bis muarniage setticînent huis a spec.ul power of apposint- tems nrstin a n Ujîper C.inadian lawye r. It deals
mntt ainuît hie cl,.lJrçuî as to £30U0, part of an îînabcriained gencrally vritli tiie riglît ai' attorneys in Lower Canada tu
fui,! appjuicited Ly 2.ià f.,tler, vviu ,lerî'.d tt tînder tie Nvtl of' furm pa.rtncrsliips,, and pearticularly as tu tlie cifet aif .1îso
Lurd W. <lue rebiduie, if aîiy, heiàn; Iiiiiitud tu~ hita abzuluttly. N., ,lotioni ai nr liî itîtun iuits petîdir; at te tinte of tlio

Là3 hii uuil, gies ut!lue rie!ma aud licrson.-. etaitG ¶çhatsue'er and dissolution. It was tîtere hceld, uvhiere tivo attorneys are in
%wlercsoc'.cr iluich lie it any inmntir derivcd .,r becaine entitled tu partncrzihip and une i8 nunuuîtated tu tite bendli as assistant
througî tlie %vill aif bis late fatîter, or of Lord IV, in piossession, ne- Jîulge, tîtat scvc nthe reînaining pantuer us sufficient.
ver.sioli, remitînder or expectancy, nota bis two daugbitersecqually
for tir absoaàt ue fo.rcçcr, Ir l ltuE '\VEEK.y L %% GAZE.TTE," Cincinnati. " TuE 'LECA.i

oit tbe question ihuilier titis nos on exercise of tlîe powe: lialpa."H EA
JIdld, tîtat it %v:is nut. Pittsburgh;. Puadpta."iE EGLJctNL,

IVeh W regularly receive the above Excîtanges, and intcnd forb. ~ ~ ~ ~ ~ ~ ~ 7h J.tnu tt~Vï îî~> Jhie future libcrally ta :tvail ourcelves of tîteir contents, as *iv
Truje c'f dIsseatilig d.ij>el- b.junie il Io rc.srain imnui.ier from, ire lippy to notice thcy do oi thie contents of thie Loir Jounîal.

oOZIlci(lii. 1 k is very gratifying to know tîtat betiveen us there exists not
Iiî.,nctu.n graiit..d at tlue boit af the trustee .,f a dissentirtg mercly brutherly feeling, but an aptitude and abiîty to Le ose-

clîaî.el, iii viltin the lcg:d estati, was % estcd aîîon truzt fur the use fui tu eacit uther in tîte great field of legal science.
aui Letiofit of tlie Congregatiott, to re-train a nîinistcr frotoffici -____ ________________________

atang <lîcin, 'uçtît 'uclose coîîduct tlty were dissaiefied, . nd who APPOINTM ENTS TO OFFI CE, &C.
retaîîiied <lic pulpit a' <lie ilîspel agaiutit <lie uçîhi of tho 2îtajoruty ____________________________________
of tic trustees. _____________

M. R.W ~un'u. G.v a- .Aprl 2~tt. Joie 2:d. rAYTEu.),ir. M. D>., &e-ociate Coroner fur the unitra. Conutsr
M. L IAIL) . GAY. Apil 91h Jiii n of1it'rtruugl antd victeri..

ll'U-oistucioaL9te-G Io tA . and lier c)dldreît. NOTAItY PUBRLIC.
m"'~~~o v nISiYtHlamiltont, Esquire, te bc arPublic Not.1r3 in iCpper

A testator directed tîtat I lus legatecs should contnîbute onci
pcn ccitt. out of <licir irgi*es ta A1 and lier clildren. l -, =_ - - - .--.----..

114.i, toint qpecifie anid ne2idury lcgateces and uîniuitants wcne T O C OR R ESPO N D EN TS.
ialile to contribitte. ~~~<.js-t..
11<1.1 aiso, tIant .1 took a lire estnto witii a power of appoint

ment nmong cltildrca v'iti rcmaitider la default of tite cbi'dreCnuw -A 5t.mcmrmnt-undcr -- i,îvl.ton (;ýurt."
crinally. 1ONTçG-tdr"en~tGrepnec.


