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THE SENATE

Wednesday, July 12, 1995

The Senate met at 1:30 p.m., the Speaker in the Chair.

Prayers.

SENATORS’ STATEMENTS

TRANSPORT

REPLACEMENT OF SEARCH AND RESCUE HELICOPTER
AT YARMOUTH, NOVA SCOTIA

Hon. Gerald J. Comeau: Honourable senators, I rise today to
express my shock and outrage at the decision by the Liberal
government to replace the all-weather rescue and surveillance
helicopter in Yarmouth, Nova Scotia with a Coast Guard utility
chopper. I was even more surprised at this announcement, given
that it was only a year ago that the Minister of Fisheries and
Oceans was in my area promising that, without question, the
helicopter would remain there. In fact, my understanding is that,
at that time, he said that the chopper would remain there “until
hell freezes over.”

I cannot stress enough how important this helicopter is in
ensuring the safety of our fishermen who are at risk while at
work on the high seas. I know all too well the importance of
having an adequate search and rescue helicopter on patrol. In
fact, as the Member of Parliament for the area at the time, I was
the one who made sure that an all-weather helicopter, the
Sikorsky S-76, was finally provided to the fishermen in my area
in 1988 by the Department of Fisheries and Oceans. Since then,
the chopper has been involved in numerous search and rescue
operations at sea and has saved the lives of many fishermen.

It is absolutely unacceptable that the Liberal government
should try to rationalize its decision by citing the financial
savings of using a chopper from the Canadian Coast Guard. They
fail to mention that the BO-105 cannot fly in bad weather, or on
most nights, which is precisely the type of conditions which
require the use of these choppers. As well, the BO-105 can only
fly short distances.

For the Minister of Fisheries and Oceans even to suggest that
the savings to be derived from switching helicopters justifies his
decision is shocking. What price does this Liberal government
put on the lives of fishermen who will be put at risk by this
decision?

Although I understand that the merger of the Canadian Coast
Guard with the Department of Fisheries and Oceans has played a
role in this decision, I call upon the government to halt
immediately its plans for replacing the Sikorsky S-76 and
reconsider its options. Given the impending announcement of the

new search, rescue and surveillance helicopters to replace the
Labrador and Sea Kings. I suggest that the government simply
extend its contract with Canadian Helicopters for the Sikorsky
S-76 until such time as the new helicopters are ready to be put
into service.

Only in that way can we ensure that our fishermen are being
properly protected with the necessary equipment as they head out
to sea, sometimes as far away as Georges Banks. Our fishermen
and their families in Nova Scotia deserve no less.

PARKS CANADA

RESTORED FORTRESS AT LOUISBOURG,
NOVA SCOTIA—FESTIVITIES 1995

Hon. B. Alasdair Graham (Deputy Leader of the
Government): Honourable senators, I should like to take this
opportunity to remind the chamber that this summer, both the
Fortress and the Town of Louisbourg in Cape Breton will play
host to one of the most exciting festivals in North America
commemorating, in turn, Fortress Louisbourg’s 275th birthday,
the 250th anniversary of the first siege of the military
installations, and the 100th anniversary of the
Sydney-to-Louisbourg railway.

Those of you who have already visited the reconstructed site
will know that Louisbourg predates Quebec as a milestone in our
history. The fortress town arose from Louis XIV’s rather
extravagant vision of empire and, at its zenith, was considered to
be the mightiest military bastion in the New World, or the
Gibraltar of Canada, as some historians have put it.

In fact, the defence works cost so much that the impoverished
Sun King, as Louis was known, once swore in frustration that he
would awaken in Versailles one morning to see the spires of
Louisbourg rising above the western horizon.

At one time, Louisbourg was as important as New York, more
populous than any place in Canada, and the only walled city of
its kind on the North American continent. Much more than a
fortress, it was, in its short lifespan, a metropolitan sea port
bulging with trade and intrigue.

In the siege of 1758, the fortified city was completely
demolished, and there it remained for over 200 years, a forlorn
pile of broken stone and charred wood located on a rocky, misty
finger of land on the southeast corner of Cape Breton Island. It
was not until the early 1960s that federal initiatives were taken to
reconstruct the fortress as a means of putting unemployed miners
in Cape Breton back to work. All that in the wake of the
recommendations of the Royal Commission on Coal, made
in 1960.
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I might add, honourable senators, that tourism is close to a
billion dollar industry in Nova Scotia, and accounts for close to
35.000 jobs. On Cape Breton Island, this translates into
about $200 million in revenues and 7,000 jobs. With the collapse
of the fisheries, Parks Canada has become the single largest
employer in the area, and Louisbourg is, of course, critical to the
big picture.

Today, entering the site is much like entering a time machine.
Extensive historical and archaeological research has allowed
authentic reconstruction of the principal buildings of the French
fortress once proudly designed to protect all of New France.

The capital costs to successive federal governments involved
in the almost two decades of restoration have amounted to
over $27 million. The replacement value of the present
reconstruction is estimated at $71 million, of which $30 million
is accounted for by the fortification walls alone.

As part of the festivities this summer, a Grand Encampment
will showcase authentic 18th century military camp life, and over
1,400 re-enactors, representing individual regiments from
Canada and the United States, will participate. A spectacular
Atlantic flotilla of tall ships —

The Hon. the Speaker: I apologize for interrupting the
honourable senator, but his time is up. Is leave granted that he
may continue?

Hon. Senators: Agreed.

Senator Graham: A spectacular Atlantic flotilla of tall ships
will provide an extraordinary and spectacular backdrop in the
port and at sea.

Festival organizers have planned a rich tapestry of Cape
Breton local colour, outdoor theatre, and unsurpassed musical
accompaniment.

I remind all honourable senators that we are pulling out all the
stops for Louisbourg *95 this summer. I would invite you to
come to our part of the world and have a real holiday for a
change. In so doing. enjoy a special taste of the incomparable
world-famous Cape Breton hospitality.

Hon. Lowell Murray: Honourable senators, may I be
permitted to say a word in support of what Senator Graham has
just said?

I am, and have been for many years, a frequent visitor to
Louisbourg. It is one of the greatest examples of restoration to be
found anywhere in the world, and it is well worth a visit. I should
also point out that there are, in the files of the historic parks
department, plans for further expansion of that beautiful site, and
there is no shortage of unemployed people in Cape Breton these

days to undertake the work. Indeed, it has often occurred to me
that it would be a far more useful expenditure of public moneys
to expand that site than some of the other expenditures we are
called upon to examine from time to time.

What we have in Louisbourg is a precious national asset. It is
worth a visit by anyone, if only because it is well run by the
historic sites and historic parks people and by the local people
who are employed there during the summer.

Finally, I reassure all honourable senators that you can get
there from Sydney and you do not have to wait for the
reconstruction of the Fleur-de-lis Trail.

WEBER-MALAKHOV ARCTIC EXPEDITION
TRIBUTES

Hon. Philippe Deane Gigantes: Honourable senators, one of
the most endearing characteristics of Canadians is that they do
not stand up at the drop of any hat, massage the left breast and
swear allegiance to the flag. We are not given to waving flags too
much. We are modest. However, we sometimes forget to sing the
praises of our genuine heroes.

Today I should like to draw your attention to one who, on
June 15, while we were otherwise busy, completed an amazing
feat. I am referring to Richard Weber, who, with a partner from
Russia named Mikhail Malakhov, skied from the northern end of
Ellesmere Island to the North Pole and back. They were back on
June 15, carrying all their own equipment.

To give you a comparison of what it means to accomplish such
a feat at 58 below, which was the temperature they faced in
February when they started, Rheinhold Messmer, who has
climbed all the major peaks of the Himalayas without oxygen,
tried it and had to give up after 11 kilometres.

Richard Weber and his Russian partner skied 2,000 kilometres,
and then, because it was late in the year and the ice was breaking
up, had to rush in order to make it. The last 16 miles took
40 hours, and during the last eight days they slept a total of
18 hours. They stayed in communication with legions of school
children via satellite, sending bursts of 64 characters per day so
the school children could follow their progress. There was no
helicopter to rescue them; no plane to drop them supplies. It is a
feat that is superior in human endurance and courage to the first
climb of Everest by Sir Edmund Hillary.

Russia is honouring Mikhail Malakhov; we are not honouring
Richard Weber. I regret this. This speech is a small substitute for
a national honour. He deserves that one lone senator should rise
to say that this is a man of great courage, fortitude, strength, and
determination. He has honoured our country, and we should all
be proud of him.




ROUTINE PROCEEDINGS

CHILD ABUSE AND MORTALITY
NOTICE OF INQUIRY

Hon. Anne C. Cools: Honourable senators. pursuant to
rules 56(1), (2) and 57(2), 1 hereby give notice that I will call the
attention of the Senate to the issues of child mortality, child
abuse, neglect, deaths (CAN deaths), child abuse and child
maltreatment in Canada. including the physical injury of
children, parental violence and aggression, child neglect, the
“failure to thrive” syndrome, psychological injury to children,
parental manipulation of children, and misadventure suffered by
children in Canada.

QUESTION PERIOD

CANADA POST CORPORATION

LEASE OF PREMISES IN SYDNEY, NOVA SCOTIA—INTERVENTION
OF MINISTER OF PUBLIC WORKS—REQUEST FOR ANSWER

Hon. J. Michael Forrestall: Honourable senators, is the
Leader of the Government in the Senate in a position to table the
terms of reference of the Price Waterhouse review I asked about
yesterday?

Hon. Joyce Fairbairn (Leader of the Government):
Honourable senators, I regret that I have not received a response
in time for this Question Period. I will continue to try throughout
the day and see what I can do for tomorrow.

® (1350)

Senator Forrestall: We have now learned of further
allegations involving Mr. Dingwall and a $1.5-million contract
awarded to the Business Development Centre in Sydney.
Allegedly, tender specifications were altered to suit a specific
developer. Other local developers admitted that it would have
been a waste of time to bid on this project since it was clear that
a Liberal loyalist, Louis Friedman, was in line for the contract.
All of this, of course, brings the question of the competitive
process into disrepute.

Can the Leader of the Government in the Senate shed some
new light on this round of allegations? Since there is no doubt
whatsoever on this side of the chamber that Mr. Dingwall
perhaps should do the honourable thing and resign, or at least
step aside, could the leader tell us what she personally thinks?

Senator Fairbairn: Honourable senators, on this particular
question, I am also seeking further information. At the request of
the Minister of Public Works, Public Works and Government
Services Canada is reviewing the tender process and the
allegations that have been made about the lease. I will await to
hear the results of that review.

Senator Forrestall: Honourable senators, I gather from the
news reports that the minister has issued an instruction to his
staff to take a look at these most recent allegations with respect
to the business centre. If there happens to be terms of reference
that the minister would like to see met, it would be appreciated if
it were tabled as well.

My concern is the terms of reference, which I will await and
read in some detail. The reference refers only to the first contract,
and not the second. How are we to understand the importance of
the second contract if in fact the terms of reference for Price
Waterhouse do not include the subsequent contract?

Senator Fairbairn: Honourable senators, I will certainly
endeavour to clarify that point. It has been made clear to me that
a review has been requested in each case. However, I will clarify
that as well as exactly who is doing it. I will try to find out as
much information as I can for Senator Forrestall.

EXTENSION OF CONTRACT ON LEASES—
REQUEST FOR INFORMATION ON MEMBERS OF CONSORTIUM

Hon. Gerald J. Comeau: Honourable senators. my question is
addressed to the Government Leader in the Senate. It is further to
my inquiry yesterday regarding the interference by the Minister
of Public Works into the contract between Canada Post
Corporation’s properties and leases division and the consortium
of companies.

My sources had indicated Mr. Dingwall had not only
instructed Canada Post to extend the contract from three to seven
years, but, in addition, demanded that a fourth member be added
to the consortium. Can the leader tell us if she has had the
opportunity to find out from her cabinet colleague the identity of
this new member?

Hon. Joyce Fairbairn (Leader of the Government):
Honourable senators, as requested I have contacted the minister’s
office regarding the questions asked yesterday. Neither his office
nor officials at Canada Post are aware of any change in the
existing contract for property management. The honourable
senator will appreciate that we had our Question Period late last
night, and, while I have put in a request for information, it may
take a bit longer to receive the answers.

HIS EXCELLENCY DAVID BERGER

SCRUTINY ON VIEWS PRIOR TO HIS APPOINTMENT AS
AMBASSADOR TO ISRAEL AND CYPRUS—GOVERNMENT POSITION

Hon. Marcel Prud’homme: Honourable senators, prior to
the announcement of Mr. David Berger as Ambassador to Israel,
was he asked if he supports the policy concerning
UN resolution 338 which demands a complete withdrawal from
occupied territories? This has been the policy of Canada
through many of its past governments; the Right Honourable
Pierre Elliott Trudeau, Kim Campbell, John Turner. and
Brian Mulroney.
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Everyone has talked about resolutions 338 and 242. The press
states that Canada supports 242. When an explanation is given,
then we get in trouble. If you just mention the resolution number,
you are never in trouble.

Was he asked clearly, “Do you support resolution 242,
withdrawal from occupied territories, withdrawal from Golan
Heights, withdrawal from South Lebanon, recognition of the
Palestinian people?” Did he accept that the statute of Jerusalem
will some day be the subject of discussion? Has he been asked
these questions? Has he been answering, “Yes, I do accept
Canadian official policies that have been well entrenched under
successive Canadian governments”?

Hon. Joyce Fairbairn (Leader of the Government):
Honourable senators, obviously I cannot indicate today what
conversations may have taken place with Ambassador Berger.
I think he would know that certainly the new ambassador should
be strongly in support of the Canadian position. It is well known
that he has been a strong supporter of the peace process in the
Middle East. I do not know the details of any conversations, nor
do I know whether I will be able to discover them for my
honourable friend, but T will certainly pass on his question to the
proper individuals.

Senator Prud’homme: Honourable senators, I have to differ
on that point. He has never been a supporter of the peace process.
The peace process means recognition of the Palestinian people
and their spokesperson. Has he been asked to stay away from the
“Butcher of Lebanon,” whom he welcomed warmly in Montreal,
in the company of a member of the House of Commons who is
now a senator, after the invasion of Lebanon? She however is not
involved, so I will not mention her name. I did not mind such
actions in the past, but now he represents me and the French
Canadian people, who have always been sympathetic to the
cause of the Palestinian people.

® (1400)

As Canada’s ambassador to Israel, he will be under great
scrutiny. I have already made calls to the Middle East to make
sure that he is welcome there, and that he is shown the true
situation. I am doing my duty as a Canadian. I want him to
succeed in his new appointment, but he has a long way to go.
I want to make sure, as he did, and that is why I am asking that
you refer these questions to the appropriate people. That is
very important.

Canada has the greatest of reputations in the Middle East.
I have just returned from Lebanon and Kuwait. Canada is so
highly perceived that the attitude of our ambassador could affect
our reputation.

Honourable senators, I will make a motion on the issue of
Middle East policy before the departure of this Parliament, but
I ask you again, has Mr. Berger been asked these questions?
Second, has he been asked to apologize, either privately or
publicly — which, to me, would be more appropriate — to me
and to the mayor of Bethlehem. one of the most reasonable
persons to ever appear here before a committee of the Senate?
Honourable senators will have read of the incident in the
newspaper where, under the heat of discussion. he is supposed to

have said to the mayor that he was “as full of shit” — and
I mention the word — as I was. That was to the Christian mayor
of Bethlehem, who is the most honourable person to appear
before a Senate committee. I hope Mr. Berger was given that
kind of instruction, in order to better serve Canada’s interests.

Hon. Joyce Fairbairn (Leader of the Government):
Honourable senators, Senator Prud’homme has mentioned the
regard with which Canada is held for its policies within the
Middle East. The new ambassador to Israel will, of course, be
carrying Canada’s policies in the Middle East strongly with him
when he begins his new assignment. There is no question about
that, Senator Prud’homme. I will pass on your comments, but let
there be no doubt that the new ambassador to Israel will carry the
Canadian position to the Middle East with vigour.

AGRICULTURE

CANADIAN WHEAT BOARD—TIMING OF EXAMINATION
BY EXPERTS—GOVERNMENT POSITION

Hon. Leonard J. Gustafson: Honourable senators, my
question is directed to the Leader of the Government in the
Senate. In view of the dramatic changes in agriculture, and also
of the recommendations made by the trade committee which
looked into trade between the U.S. and Canada, the Minister of
Agriculture has promised that a committee of experts would look
into the work of the Canadian Wheat Board. Does the minister
have any indication of timing on this matter? Things are
changing quickly in agriculture these days, and the government
must move quickly to accommodate those changes.

Hon. Joyce Fairbairn (Leader of the Government):
Honourable senators, 1 appreciate the comments of my
honourable friend. I can tell him that the Minister of Agriculture
has this item very high on his agenda. He is moving as swiftly as
he can. I cannot give the honourable senator an exact time-frame,
but it will be very soon.

ORDERS OF THE DAY

GOVERNMENT ORGANIZATION BILL
(FEDERAL AGENCIES)

THIRD READING

Hon. B. Alasdair Graham moved the third reading of
Bill C-65, to reorganize and dissolve certain federal agencies.

Hon. Eymard G. Corbin: Honourable senators, with respect
to Bill C-65, the Government Organization Bill (Federal
Agencies), there is a provision in this bill to remove the position
of assistant director of the Canada Council. Clauses of the bill
refer to salaries and allowances paid to members of the council,
including the president, vice-president and the nine other
members. Their numbers have been reduced from what they were
previously. I believe there were 19 members of the Canada
Council. The bill also deals with the remuneration and
allowances to be paid to the director of the council.



In March of this year, a reporter from The Ottawa Citizen
published a story informing us that the director of the Canada
Council was receiving a living allowance of $1,300 a month.
which adds up to $46,800 for three years. This was being paid to
the director in lieu of moving expenses to Ottawa from Montreal.

In my opinion, honourable senators, this is a generous
allowance. However, what 1 find more fascinating in respect to
this payment is that the head office of the Canada Council is
obviously in Ottawa, or certainly in the National Capital Region.
The bill does not state that, but for all practical purposes, that is
the general understanding, that the Canada Council operates out
of Ottawa. Therefore, for all practical purposes, the director is
the chief executive officer of the Canada Council; not the
president or the vice-president; none of the other nine members
of the Canada Council. It is the director who is the chief
executive officer, and he does not reside in Ottawa.

The chronicler of The Ottawa Citizen attempted to find out
why the director of the Canada Council had not moved to Ottawa
to assume his duties. He was informed by a person at the Canada
Council that that was a personal matter. The same response was
given with respect to other questions.

Honourable senators, I have been attempting to ascertain the
reasons why the director of the Canada Council, as expected of
him and as was expected of his predecessors, does not reside
in Ottawa.

® (1410)

Since my intervention last evening on the presentation of the
report from the committee by Senator Murray, I have received
some information. However, it is so succinct it can only be
considered an illusion of a response. I received an answer dated
June 30, 1995. The question was, “Is the Director of the Canada
Council in receipt of a living allowance and, if so, why?” The
answer was, “The remuneration of Mr. Roch Carrier, the Director
of the Canada Council, was fixed by the Governor in Council and
a living allowance was also approved in lieu of relocation
expenses.”

I do not know if this is a new trend. The Commissioner of
Official Languages appointed by the previous government also
benefits, I believe, from a living allowance in Ottawa where he
has chosen not to reside for, I presume, personal reasons.

Honourable senators will recall that two or three years ago, in
mid-July, the Senate was called back to revoke a decision it had
made respecting the payment of a $6,000 living allowance to
senators? Senators were literally ordered back here. A number of
my colleagues stood up and reversed their earlier decisions.

Here is an overly generous policy whereby — in view of the
position they occupy and the duties they are expected to execute
requiring them to reside in Ottawa — these persons are paid an
allocation or special allowance not to reside in Ottawa. One must
put things in scale and look at them in perspective.

Both the previous government and this government are
responsible for this state of affairs. It is basically unfair. I know

[ Senator Corbin |

of colleagues from both sides of the house who could use to their
advantage that $6,000 allocation the House of Commons
members granted themselves by way of a decision in the back
rooms of the House of Commons.

Senator Stewart: Has the Auditor General examined that
decision?

Senator Corbin: I am not aware of that, Senator Stewart.
Has he?

Senator Stewart: I do not know.

Senator Corbin: The senators attempted to do the same thing
because a number of senators were faced with out-of-pocket
expenses to meet their living costs in Ottawa. Some still are.
Every week that we sit during the summer, senators have to dig
into their pockets — not all of them, but a number of them.

On the other hand, we have the government which establishes
a policy for well-paid, top civil servants — people who receive
well over $100,000 in salary, luxury offices; some have cars and
chauffeurs and expense-recoverable trips in Canada, North
America and Europe, trips planned as they see fit. Over and
above what they already get, these people receive a special
allowance so that they do not have to reside in the national
capital area.

I find the government’s approach hypocritical. On the one
hand, it tells senators, “No way, we will not allow you to recover
your legitimate living expenses in Ottawa.” The government
does not say that to members of the House of Commons, and
these well-paid, Governor-in-Council appointees also have the
same privilege.

I have been fighting the decision of the Canada Council to
close the Art Bank. It is incumbent upon us to start examining all
aspects of the operation of the Canada Council. I am a supporter
of the Canada Council. Some senators are not, and that is fine.
However, I am prepared to defend my ideas and my views on
what art and subsidies to artists and culture are all about. Other
people will not agree with my views. Let us have a debate.

There should be a committee to review the cultural policy of
the Canadian government. The time is right for that, in view of
what is going on currently in the Canada Council.

We realize that what is happening is in the cost-cutting context
of government budgets. Agencies and Crown corporations are
requested to do the same. Indeed, parliamentarians are requested
to do the same, and we have been doing that. Our income has
been frozen for some time. I have been here over 26 years. It is
not the first time that I have had my salary frozen. It is at least
the third time. I am sure Senator Prud’homme could elaborate if
he so wishes.

How can the government of the day or the previous
government say one day that parliamentarians must set an
example, must show the way. and then the next day say that it
has made concessions to highly paid servants of the state? I do
not buy it.
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I may be anticipating comments Senator Simard wishes to
make on another bill a little later. Those are the facts of the case.

I am inclined to move a motion to refer Bill C-65 back to the
committee. I will not do it because there are other ways to tackle
this problem.

It has been suggested that a committee be set up to examine
the total context of the Government of Canada’s cultural policies
and those of its agencies. We seem to do it in bits and pieces.
One committee looks at the CBC, another looks at something
else. In the meantime, the agencies pretty well do what
they want.

The Canada Council, in one stroke of the pen, has said the Art
Bank will go. One of the richest collections of art spanning over
30 years will be disposed of one way or another.

You are preparing to put the axe to me, Your Honour, and that
is fine, but do not take Senator Corbin for granted. I have not
been given satisfactory answers in committee, and the follow-up
has not been satisfactory. I will, if not in the next sitting of the
Senate, certainly in the next session, take initiatives to put some
order into that area.

® (1420)

I look forward with great anticipation to what Senator Simard
will tell us on the matter of pensions for members of Parliament.

Motion agreed to and bill read third time and passed.

WEBER-MALAKHOV ARCTIC EXPEDITION
TRIBUTES
Leave having been given to revert to Senators’ Statements:

Hon. Philippe Deane Gigantés: Honourable senators,
Richard Weber, who skied to the North Pole and back, with only
one companion, and carrying all his equipment, is being named
Hero of Russia. We have not given him one flower.

[Translation)

MEMBERS OF PARLIAMENT RETIRING
ALLOWANCES ACT

BILL TO AMEND—THIRD READING

Hon. B. Alasdair Graham moved the third reading of
Bill C-85, to amend the Members of Parliament Retiring
Allowances Act and to provide for the continuation of a certain
provision.

Hon. Jean-Maurice Simard: Honourable senators, I have
only a few comments and do not expect to exceed the 15 minutes
usually allowed at this stage. If I do, it will be because I was
pressed for time and did not have a chance to prepare a more
structured speech than the one you are about to hear.

In fact, I will need more time than I intended because T will
have to refer to three or four documents.

Honourable senators, since the fall of 1993, there were many
months when the Senate did not sit because the Chrétien
government failed to plan and to proceed with its legislative
agenda in an orderly and efficient manner. That was,
unfortunately, the government’s decision.

Similarly, we are now seeing one of those not necessarily
mortal but most certainly venial sins committed by the Liberal
government.

Suddenly, we are faced with an avalanche of bills, and the
Senate is being asked to approve this legislation without full and
detailed consideration. Well, honourable senators, it is our duty.
It is my duty to consider Bill C-85, for instance, the bill to amend
the Members of Parliament Retiring Allowances Act, and
Bill C-91, which was rushed through yesterday — and I will get
back to this, if you will allow me to digress somewhat later on —
the bill to continue the Federal Development Bank and to give it
new powers and new capital. The same applies to Bill C-104, an
act to amend the Criminal Code and the Young Offenders Act,
which concerns the use of forensic DNA analysis.

The Senate did not spend and will not spend any time on these
bills unless, a few hours from now, enough senators vote against
one or two or three of these bills.

In other words, the Senate does not have enough time to do
justice to these bills, to important legislation that will have a
major impact on the lives of Canadians in a variety of ways. We
really have no time to proceed with a serious analysis of these
measures.

If the government were really doing its job, it would have
introduced this legislation much sooner. At the very least, in the
case of these three bills, for instance, the government could — as
repeatedly requested by senators on this side, by Canadians,
editorial writers and leaders of public opinion, each in their own
way and with their own resources — have postponed final
approval of some of these bills and scheduled third reading in the
fall.

To get back to Bill C-85, there are several reasons why 1 feel
this bill should be reviewed by our senators. First of all, as you
know, the bill deals with the employment benefits of members of
Parliament. The bill was passed by the members of the House of
Commons.

This government told us through its minister, the President of
the Treasury Board, on June 29 when the Senate, represented by
the committee so ably chaired by our colleague Senator Murray,
spent only one hour on the bill, perhaps an extra two minutes, but
not more than 62 minutes. I do not think that is what Canadians
expect from the Senate. However, 62 minutes is still 50 minutes
more than the House of Commons, whose committee examined
the bill and spent a grand total of 12 minutes on clause-by-clause
consideration of Bill C-85. Now that is outrageous.



Now I want to get back to Bill C-91, on which my colleague
Senator Sylvain commented yesterday, and I imagine my
colleague Senator Corbin may have a few things to say about the
bill later on. Referring to Bill C-91, the government told us
through its minister in committee that the bill had to be passed as
soon as possible. It could not be sent back to the House of
Commons. What the government should have said was that the
Liberal government and Liberal members did not want to go
back to the House to receive any amendments the Senate might
propose. It would have been more truthful, more logical and
more sensible to admit they did not want to come back.

Canadians will recall that this bank was more or less a creation
of the government. It was given almost unlimited capital and the
power to lend money to all the banks’ customers. The bank was
given considerable powers, unlimited capital, and borrowing
authority.

I wanted to make these comments because this bill illustrates
the strategy of the Liberal government. For several years,
Canadians have witnessed attempts by provincial governments
and the federal government to privatize. In some provinces,
hospitals are being privatized. Highways are being privatized. A
few weeks ago, New Brunswick started to privatize its prisons.
Meanwhile, in 1995, while others are privatizing, this
government creates new public banks.
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I can tell you that I find no comfort in the statement made the
other day by Mrs. Sinclair, Chair of the Canadian Bankers’
Association, who told the committee that her association had no
objection to letting another competitor enter the market.

The government is going in all directions, and this is true on
social, economic, and other areas. The government privatizes,
deprivatizes, creates, abolishes, et cetera.

Let me get back to Bill C-85. In the four minutes I was given
in committee, I tried to find out if this legislation could be
delayed until the fall. Minister Eggleton gave us this answer: No,
during the election campaign, as well as in our Red Book, we
said that we had to put an end to double dipping and change the
minimum age for retirement. More importantly, the minister told
us that all these measures were required because the government
wanted to reduce the deficit.

Honourable senators, if the government had been serious, as
the minister claimed, it could have tabled this bill in the spring,
summer or fall of 1994, or even in 1995. In any case, it should
have ensured that this legislation arrived here maybe one and a
half or two months ago, so the Senate could give it the thorough
review it deserves.

However. the government did not do that. Minister Eggleton
justifies his haste in pressing the Senate to pass this incomplete
piece of legislation by saying that this is something which he
promised to Canadians. This is fine, but it is no excuse because,
in February 1994, Elsie Wayne, the Progressive Conservative
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member for Saint John, tabled a private member’s bill which
would have had the effect of raising to 60, as opposed to 55. the
minimum age for retirement. That legislation would have put an
end to double dipping.

What was Mr. Eggleton doing then? Was he still unaware, in
February 1994, of the disastrous state of Canada’s public
finances? If so, then the situation is even worse than I thought.
We have last minute converts.

Let us not forget that the Progressive Conservative Party in
February 1994, with Jean Charest and Elsie Wayne, tabled this
private member’s bill.

With respect to Bill C-85, during the time allocated to the
review of this bill, the minister took 40 minutes to repeat those
fine-sounding words and quote excerpts from the Red Book, et
cetera. Of course, there are also parts of the Red Book which he
would rather not talk about to Canadians, since the commitments
made there were not fulfilled.

However, if the minister had been serious then, and if he were
serious today., he could have done better than make Canadians
save $3 million per year, as he claims will be the case with these
amendments. I hope that, like me, a majority of senators will
vote against the bill at this time, so as to give us three or four
extra months to review it.

To look at what? At privatizing this members of Parliament
retirement fund among other things. That can be done. Why not?
The government has not considered that option. It is not because
the senators’ pensions will be unaffected by Bill C-85, if passed,
as we were reminded by the minister and by some of our fellow
senators here — because the accrual rate will remain at
3 per cent and our contribution rate at 7 per cent.

Of course, for the House of Commons, the accrual rate will be
reduced from 5 to 4 per cent, and the contribution rate from 11 to
9 per cent. That is one of the reasons why, in a system where one
can qualify for a pension after six years, the minimal pensionable
age will be set at 55.

The minister boasts that this bill will save Canadian
taxpayers $3 million.

The Hon. the Speaker: I must inform the honourable senator
that his time is up, but with leave from the Senate, he may
continue.

Some Hon. Senators: Agreed.
Senator Simard: Thank you, honourable senators.

If the minister and the government had been responsible, they
might have given us a chance to consult the public and the
experts and study this bill over the summer and into the fall.
What is the hurry? Why not take the time to really consider this
legislation? We should first look into privatizing and possibly
raising the minimum pensionable age not to 55 but rather to 60.
They would probably have saved more than $3 million that way.
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Why not look at equity at the same time? The members of
both Houses of Parliament are paid the same: $64,000 per year.
However, there is a discrepancy between the House of Commons
and the Senate. I just gave you the contribution and accrual rates.
Why not have parity in that respect as well? Why should MPs be
entitled to full pension after 19 years and senators after 25?7 Why
not agree on 20, 10 or 25 for everyone?

Minister Eggleton was in a hurry. He was in a hurry because,
as he said, we are under pressure. If you are going to do
something —

[English]
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— why botch the operation? Why not take the necessary time
and do a good job?

Although the National Citizens Coalition is not my favourite
organization, their recommendation to look at the total MP
compensation package — salary, benefits, and tax-free
allowance, to which my colleague Senator Corbin alluded earlier
— makes sense to me and to many other Canadians.

The previous government, and the government previous to
that, the Trudeau government, said that senators only exist to
finalize their work and live according to the Constitution. They
believe that they can send us bills as late in June as they wish,
and we will rubber stamp them according to their wishes.

The Trudeau, Mulroney and now Chrétien governments do not
bother with senators unless it is time for us to pass their bills.
They do not consider our problems or the inequities of the
system, whether those problems involve tax free allowances,
salaries or other matters.

Certainly, we need to control our deficit, but there are better
ways to do that than those shown by this government in
Bill C-85. With this bill, the government has botched the
operation. The minister tried to justify the early passage of this
bill because people were concerned about this issue, and it was
controversial. The pensions of members of Parliament have been
controversial for a long time, and they will continue to be as long
as the government continues to shirk its responsibility to do
things properly.

I invite colleagues on both sides of the house to vote against
this bill, as T will. Rather, let us do the job properly and have a
complete, detailed and serious study of this issue.

Hon. Eymard G. Corbin: Honourable senators, Bill C-85
deals with pensions for members of the House of Commons and
the Senate. It also lays down rules, chapter and verse, for former
members of either house with respect to double dipping.

The government of the day is using double standards, as have
previous governments, with regard to public policy. It says, with
the approval of both Houses of Parliament, that former members
who take other employment for which they are remunerated
more than $5.000 will not have access to their pension benefits
from the members of Parliament pension account.

We are set up on a pedestal, illustrating the morality and the
righteousness of this policy. We are supposed to applaud
ourselves for voluntarily committing our principles toward that
noble aim.

However, governments never apply that policy to their
employees. There is a basic unfairness with respect to the way
the government deals with taxpayers’ money. Of course, our
pensions are, in part, paid from the general revenue of Canada;
from tax money. However, that is the case as well with the
pensions of the RCMP, members of the Canadian Armed Forces
and other civil servants of all shapes and colours who can move
from job to appointment to job under the umbrella of the federal
government, without ever having to forgo a pension earned in a
previous occupation in the government. That is what I call a
basic unfairness.

We are set up as models of what fiscal responsibility is all
about, but it does not go beyond the Senate and the House of
Commons. No consideration is given to future impacts or effects,
many of them negative, that this could have on former members
of the Senate or the House of Commons. We are not all in the
same fortunate position when we leave this place or, indeed,
when we come to it. I am one of the rare senators who can say
that I have no other source of income but what I earn here.

Senator Prud’homme: Me, too.

Senator Corbin: That is fine. Let us all get up and join in the
chorus. I welcome you.

[Translation)
Senator Hébert: I am poorer than you are, Senator Corbin.
Senator Corbin: It may be so. Poverty knows no limit.

You distracted me for a moment, but what I mean is that
members and senators are being used —

[English)]

— former members of the House of Commons and former
senators. I realize that with regard to senators, it rarely happens,
but in terms of the House of Commons it does happen currently.

The thrust of my intervention today is that that sort of policy
consideration is never applied to civil servants, and especially
top civil servants, the highest paid in the country. They can retire
and serve under contract with the government thereafter, and
continue to benefit from income from the government. They can
retire from the Armed Forces and work in another department of
government while continuing to receive their pensions.

In fact, someone comes to mind right now who is well known
to all honourable senators. After serving Canada overseas, he got
another job in Canada and, subsequently, a third job in Canada.
All three jobs were with the government. He is now collecting
three pensions. Over and above that, since his retirement from his
last job, he does contract work with the government while
collecting all three pensions. Where is the basic. primitive,
elementary justice in that kind of policy?
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We, as senators or members of the House of Commons, either
earn our pay and our pension or we do not. If we earn it, we are
entitled to it, the same way that any civil servant in this country
is entitled to it. I find it and I have always found it — and I will
use a term which may be exaggerated — rather two-sided to send
someone to the Federal Court, or other such position, after he or
she has been a member of the House of Commons, from which
they will collect very good pay and receive a pension on top of
that. T am not opposed to putting some respectable order into that
area, but when will the government apply the policy that it
imposes on former members of Parliament to its own employees?
That is the question.

We are talking about fiscal responsibility and budgetary
restraint. The one area where the government could save
significant amounts of money is the area of multiple pensions
collected by extremely wealthy people in the service of the
Government of Canada.

I think it behooves the government of the day to look into that
matter and to present a proposal to Parliament that will apply to
those people the same policies it wants to impose upon members
of Parliament. Otherwise, it loses its credibility. It is as simple
as that.

Hon. J. Michael Forrestall: Honourable senators, I have
remained somewhat silent and outside of this matter. Senator
Corbin talks about uniqueness. I have something unique about
my situation as well. I relate it only to draw attention to it in the
hope that in the next round of amendments it is seen as a
deficiency in the act and is corrected. While, to my knowledge, it
affects only me, it could very well affect all or any of us now and
in the future.

I paid into the parliamentary pension program from 1965 until
1988. I am not — and this is important to bear in mind— a
member of the Senate pension plan. I cannot pay into it. You say,
“Well, your pensions are paid up in full from your past service.”
Yes, that is true, and there is no doubt about it. If I were to leave
here tomorrow, I could draw a full pension fully indexed.

Hon. Marcel Prud’homme: Only if you are over the age
of 60.

Senator Forrestall: You know how old I am. You know I am
old enough to enjoy that benefit, Senator Prud’homme.

If the honourable senator, who is my dear friend, wants to
make a speech, I suggest he go ahead and make one. I want to
make a point because on two occasions in the past he has
misinterpreted my position in this matter. Indeed, he is one of the
reasons I felt it necessary to get on my feet today to try to set the
record straight.

My problem is this — and I hope it will be corrected: Should

I retire and draw my pension, that would be fine, and there would
be no problem at all. Should I die — I am a widower now: my
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last wife passed away some four or five years ago — my pension
is paid up. Should I remarry, however, my new spouse will not be
entitled to that pension should I die. I cannot pay into the pension
here. If I were able to pay into the pension here in the Senate and
remarry, my spouse would be entitled to the pension and all the
benefits. Because I would have married her after I had finished
fully paying up my pension, she would not be entitled to reach
back. Only those spouses who participated in the development of
that plan are eligible to participate. There were two and one, God
rest her soul, passed away. Presumably, the other one, under
existing law, is entitled to 100 per cent of that pension, and in
fact we separated and divorced some 20 years ago.

I cite this because it is not fair. Should I remarry, I cannot offer
a spouse any pension protection. When I die, my estate will be
credited with whatever is due me in one year. The government
then takes back their share with interest and everything else.
What is left over goes to my estate. It is taxed in the year of
death — that is, being dead, I cannot reach forward or back so it
is taxable in that year. I will lose half to the government and
another half of the half to the government through income tax. In
any event, then there is the little bit of cash left that goes into the
estate. That, presumably, would go to my beneficiaries.

Do honourable senators see the little loophole that is left?
I cannot offer a spouse the protection of a pension. I think it is a
God awful thing. For those in the press who love to crow about
this golden handshake we get, I invite them to take a look at my
situation. I paid into the plan for 25 years or so. If I stay here to
age 75, how much longer will T live after I get it? I will only
draw a minuscule portion of the amount I paid into the plan. That
is fine because I did not pay it in to draw it down when I got
older; I paid it in to protect myself when I needed earning
protection, as well as to aid my widow and my family.

I have tried to pinpoint a deficiency that I hope will be
corrected. I hope my honourable friend understands that my
position is slightly different from a lot of others, although there
may be others with the same problem.

Senator Prud’homme: Honourable senators, first, I should
like to say to my good friend Senator Forrestall that I have no
disagreement with his position. That has been my position all
along.

Early in the 1980s, I was the chairman of the House of
Commons Members’ Services Committee. All those new
members who came after me who wanted the glory of the press
for their stance on double dipping never did anything about
double dipping — they only talked about it. T did something
about it. I made recommendations to the House of Commons in a
report dealing with double dipping. I hear now that those
recommendations form the foundation of the present bill, some
10 years after my recommendations were submitted.

I have never been credited by the press, or The Hill Times, or
anyone else for having done that work, but it is now part of the
bill before us today. It is a recommendation which was made a
long time ago. I say that to set the record straight.
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Yes, I have doubts about that situation. Now I see that I may
eventually have some success here in the Senate. I have listened
to Senators Corbin, Simard and Forrestall. Since I arrived here 1
have been asking for an open discussion on all the questions of
double dipping — not the double dipping of the members of
Parliament or the pension plan of the members of Parliament,
while this immense bureaucracy hides behind us and says, “Look
at those people.” The entire question of pension plans should be
looked into. What a good area of study for a committee of
senators!
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I'am very taken by this because one senator who did not know
anyone in Ottawa and who lives far from here fell ill, and I was
available to take him to the military hospital. Again, we have the
demagogy. I hope that someday The Hill Times will write about
that because everybody should know about it.

We eliminated all the VIPs who were hiding behind members
of the House of Commons and the Senate. Members of both
Houses who come from across Canada do not have a medical
doctor in Ottawa. However, the privilege was abused. You would
know the importance of a bureaucrat or his wife or children by
whether or not he was allowed to go to the military hospital.

It reminds me of the War Measures Act. You were known to be
important if your spouse could have a young military escort
while shopping at Loblaws. People who had never shopped at
Loblaws before started shopping there with their escorts to show
they were more important than their neighbour in Rockcliffe.
That was in 1970. You were important if you had military
protection: you were not if you had none. Imagine the big talk on
the cocktail circuit in Ottawa.

Members of the House of Commons and senators are being
deprived of a service they should expect. If you defend that view,
who will be on your side? One should be able to defend a good
cause. If it is indefensible, of course one should stay quiet.

As I look around this chamber, I can name all of those senators
who live in Manitoba, British Columbia and other regions of
Canada outside Ottawa. When they become ill, they are
immediately taken to the military hospital. That same treatment
was extended to top-level civil servants. That medical program
then became a VIP program and was extended to encompass
more and more people. Honourable senators, the reason it is
being eliminated is because it became too big and too expensive
to provide.

We have never talked openly about this situation, but the time
has come to do so. Senator Graham always listens to what I say.
I should like him to know that I share the opinion of Senator
De Bané. Senator De Bané, who is a better informed person than
I, having been a minister of the Crown, understands the
implications of this measure, and he asked very pertinent
questions of Mr. Eggleton when he appeared before our
committee. I urge honourable senators to read those
interventions.

I should like to draw the attention of honourable senators to
another matter. It has to do with pensions. At times I feel that

those who are most interested in pensions are those who live in a
common-law relationship. I will explain.

I am concerned about widows who will, more and more, serve
in the House of Commons and Senate. My concern does extend,
however, to bachelors, like myself, and divorced people. I am
appalled at what goes on in the lives of those who enter into
common-law relationships.

Let us take the example of a member of Parliament who has
been married for 25 years. In the old days, a good wife would
support her husband and rejoice the first night her husband was
elected as a member of the House of Commons. They faced the
prospect of a sharing a new life together. Who created that
member of the House of Commons? It was the so-called “good
wife” at home with the children who could combine family life
and at the same time be involved in the political life of her
husband.

Let us look at what can happen in a situation such as that. The
husband, after becoming a member of Parliament, may spend
10 years in the House of Commons. During that career, he may
leave his wife and enter into a common-law relationship. I want
honourable senators to consider what will happen to his pension
in those circumstances. What happens, in fact, is that the woman
with whom he has entered into that common-law relationship
will be entitled to one-half to three-quarters, or even more, of his
pension.

There is now talk in the House of Commons of including those
involved in same-sex relationships being entitled to all the
pension benefits that accrue to those who have shared traditional
relationships. That question will be raised all across the land.

I remember one night in the House of Commons being called
to vote at around eleven o’clock in the evening on amendments
to the pension plan for veterans. I was a young member then. I
thought it was not fair. I am talking about politicians being aware
of the human side of an issue. Who built his career around his
family life? Who gets drunk on the proceeds from the pension
plan? The veteran who risked his life for his country is entitled to
an adequate pension.

I remember having discussions with Marcel Lambert at night
over long dinners. I remember an exchange between him and
Bégin. It was not the best exchange. so I dare not to repeat it
here. She objected, and he called her “une cocotte.”

Honourable senators I ask you: Is it fair that a woman need
only be involved in a common-law relationship with a veteran
for one year in order to be entitled to be receive his pension? The
lady who waited, cried and agonized during the war for 10, 20 or
30 years finds herself at the end of his career eliminated from a
pension by the new spouse.

My father told me about the greatest word in the English
language when I learned English at university. That word is
“fair.” He said, “Remember that word. It is an important word.
When you talk to people, look them straight in the eyes and say.
‘Is it fair to treat people that way?™”



I share the opinion of Senators Forrestall, Corbin, and Simard.
Something should be done. Seeing that no one is interested and
not many people are listening, we will pass the bill, but T will
vote against it just on principle. However, I need someone else to
stand up with me to ask for a count. I will vote against it. It is
something that should be studied. Let me put it this way: I will
think about voting against it.

Pass the law if you want, but let us have a commitment that the
Senate will look into it, because the Senate has the ability to
show gentleness and kindness and patience to deal with such
matters. It is not given to demagogy like we have seen in the
House of Commons. Peacefully we can study the question of the
First Nations, and peacefully we can study the pension plan. That
is what the Senate does best.

Can you imagine the House of Commons studying euthanasia
as the Senate has done with Senator Carstairs and others? Can
you imagine the House of Commons doing that study across
Canada and the demagogy that would be involved? That is why it
is important that the Senate should deal with these questions.

If honourable senators read the bill carefully, they will be
surprised at what they may learn. There are many little surprises
in it. I do not think they are fair.

I have no fear about that. I contributed to the plan in the House
of Commons. When I came from the House of Commons to the
Senate here, I was not a defeated candidate. I was already a
candidate. I am the only one who did not believe I could be
elected, but everyone said I would be the first or second to be
elected. My salary went down, but I am not complaining.
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That was my choice, but I lost $40,000 a year in income by going
from the House of Commons to the Senate. Why should we not
say that to the public? Forty thousand dollars less to do the same
work that I did in the House of Commons.

With respect to my pension, as Senator Forrestall said, “Big
deal.” T will receive my pension at age 75, and it will start to be
indexed at 75. That is no big deal when you are 60. I am not
complaining; I am just reporting the difference.

Do honourable senators know — and I hope The Hill Times
will report this fact — that we are paying for the pensions in the
House of Commons? Check the facts. How many people survive
the Senate after 75? Where does that money go? It goes to the
general fund. There is not one fund for the Senate and one fund
for the House of Commons.

No one answers these questions, honourable senators, and yet
we will pass another bill. There was no study in the House of
Commons — at least not a serious one. The members there were
told to hurry up before the summer recess so that they would not
be embarrassed by difficult questions during the summer. That
was the problem. It was the same with other bills. When you start
going to picnics in the summer, you may be questioned by
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people. I ask honourable senators to stand up and speak on this
subject. That is what I am doing.

I ask Senator Fairbairn to consider some of my proposals. The
time may have come to bring an end to this misapprehension
among the Canadian population about the pensions of members
of Parliament. Hundreds of thousands of people hide behind us,
happy that the debate is about us and not about them.

POINT OF ORDER

Hon. Eymard G. Corbin: Honourable senators, I rise on a
point of order. Perhaps honourable senators would allow me to
put a question to the Leader of the Government in the Senate, or
to the Deputy Leader of the Government.

I noticed that neither the Leader of the Government nor the
Deputy Leader of the Government in the Senate rushed to their
feet at the end of Senator Prud’homme’s speech. However, a
number of senators — namely, Senators Simard, Forrestall,
myself, and Prud’homme — have raised a number of points and
issues concerning policy considerations. There is a disposition
today, at least by most of us, to let the bills proceed through third
reading and on their way to Royal Assent.

Honourable senators, I believe serious and valid points have
been raised. In view of our willingness to help the government
pass this legislation, it would be reassuring if we could have a
commitment — perhaps that is too powerful a word — or a
guarantee that the matters raised by the aforementioned
honourable senators will be taken up at the table of power, and at
the council of ministers, as an expression of our serious
reservations about loopholes in the law, and about too loose a
policy as it applies to pensions and other matters. That is all we
want.

Honourable senators, we are not here to play political games.
Indeed, if we so wished, we could force a vote on the issue. That
is not our intention, but I think we have performed our duties in
the brief period of time allotted for us to do so.

Some of these matters were raised in prior sittings of
Parliament. It seems that we are speaking to those paintings on
the wall. Nothing ever happens.

Can we have a commitment today from the Leader of the
Government in the Senate that these will not remain dead words?

Some Hon. Senators: Hear, hear!

Hon. Joyce Fairbairn (Leader of the Government):
Honourable senators, in reply to Senator Corbin and other
senators, I can certainly give a commitment that these will not
remain dead words. As senators know, an active and probably
public debate will be carried on with respect to some of these
issues in the months ahead.

I say to Senators Corbin, Prud’homme, Forrestall and others
that I will transmit some of these suggestions to colleagues who
are considering the broader issues at this moment.
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I can assure honourable senators that I have watched the
legislative process as it has developed in a slightly different way
in the last two years in the House of Commons, which is fine.
However, in this same period of time, we have also witnessed
that the backlog has not been eased, nor has the process been
streamlined.

I am sure that Senator Murray, ahead of me, often made this
suggestion: Can we not introduce some of this legislation in the
Senate? Obviously, some matters cannot be introduced in this
place, but others can. This is something I have been discussing,
and I am quite prepared to do so even more vigorously.

In the first week of this Parliament, two initiatives have turned
out to be landmark efforts. One was the Special Senate
Committee on Euthanasia and Assisted Suicide headed by
Senators Neiman and Lavoie-Roux, and the other was the special
reference to the Standing Senate Committee on Aboriginal
Peoples of the long overdue question of aboriginal veterans’
pensions.

In any event our standing committees are adequately set up to
deal with some of these issues and present the kinds of reports
that provide a body of evidence and also an opportunity for
Canadians to bring forward their ideas. It is a proposition that I
am enthusiastic about, and I will carry it forward as best I can.

Hon. Marcel Prud’homme: Honourable senators, I know
there are things we can do. Senator Fairbairn pointed them out. I,
for one, will take the words of the Leader of the Government in
the Senate, and I will be satisfied when I see something coming.
We have the authority if we want to use it. All we need is the
leadership. I cannot exercise such authority by myself. I cannot
even find someone to second my motion. However, if other
senators rise, I would second the motion that this matter be sent
to the appropriate committee.

If need be, we will strike a special committee solely for the
purpose of looking into the question of pensions and double
dipping. This would demystify for the Canadian population what
this issue is all about. It would show them what double dipping
means, who receives it, who should be deprived of it. Why
should we, in the interests of Canada, continue to allow double
dipping for someone who would otherwise not offer their
services to Canada?
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I would be more than happy to know that the minister concurs
in this line of thinking, and to have her commitment that we need
not refer this matter back to cabinet. She may refer everything
back to cabinet, but then she will refer it back to us again, saying
that the message has been sent but that there is not much action.

We can act here. I was watching all senators while I was
speaking. Senator Fairbairn, you may be surprised at the number
of people who will see you privately to comment on this matter.
I suspect that this same opinion is held by a few members of your
own party, a few members of the official opposition, and others.
I must call myself an “other.”

Senator Fairbairn: Honourable senators. to restate the point I
made. the initiatives on euthanasia and on aboriginal veterans’

pensions were commenced in the Senate, and they were
welcomed by the government.

The Hon. the Speaker: It was moved by the Honourable
Senator Graham, seconded by the Honourable Senator Stanbury,
that this bill be read a third time now.

Is it your pleasure, honourable senators, to adopt the motion?

Hon. Senators: Agreed.

An Hon. Senator: On division.

Motion agreed to and bill read third time and passed, on
division.

CANADIAN WHEAT BOARD ACT
BILL TO AMEND—THIRD READING

Hon. B. Alasdair Graham (Deputy Leader of the

Government) moved the third reading of Bill C-92, to amend

the Canadian Wheat Board Act.

Motion agreed to and bill read third time and passed.

CRIMINAL CODE
BILL TO AMEND—THIRD READING
Hon. B. Alasdair Graham (Deputy Leader of the
Government) moved third reading of Bill C-72, to amend the
Criminal Code (self-induced intoxication).

Motion agreed to and bill read third time and passed.

OLD AGE SECURITY ACT
CANADA PENSION PLAN
CHILDREN’S SPECIAL ALLOWANCES ACT
UNEMPLOYMENT INSURANCE ACT

BILL TO AMEND—THIRD READING
Hon. B. Alasdair Graham (Deputy Leader of the
Government) moved the third reading of Bill C-54, to amend
the Old Age Security Act, the Canada Pension Plan, the
Children’s Special Allowances Act, and the Unemployment
Insurance Act.
Motion agreed to and bill read third time and passed.

[Translation)

ELECTORAL BOUNDARIES READJUSTMENT
BILL, 1995

REPORT O COMMITTEE ADOPTED

The Senate proceeded to consideration of the fourteenth report
of the Standing Senate Committee on Legal and Constitutional



Affairs (Bill C-69. motion of the Honourable Senator Graham,
seconded by the Honourable Senator Hébert), presented in the
Senate on Tuesday, July 11, 1995.

Hon. Gérald-A. Beaudoin moved the adoption of the report.

The Hon. the Speaker: The Honourable Senator Beaudoin,
seconded by the Honourable Senator Tremblay, moved that this
report be now adopted. Is it your pleasure, honourable senators,
to adopt the motion?

Some Hon. Senators: Agreed.
The Hon. the Speaker: Carried.

Senator Beaudoin: Honourable senators, on Monday, July 10,
1995, the committee

The Hon. the Speaker: You are making a speech on this bill.
Senator Beaudoin: Is it too late?

The Hon. the Speaker: Honourable senators, if Senator
Beaudoin had a speech to make, then the report would not have
been adopted. The report was adopted in the usual way, but the
procedure was interrupted. You have a speech to make on this
issue.

[English]

Hon. B. Alasdair Graham (Deputy Leader of the
Government): Honourable senators, Senator Beaudoin clearly
indicated when he rose that he wanted to speak to this order, and
perhaps the Honourable Speaker missed the fact that he was on
his feet.

Senator Berntson: He changed his mind. It is too late.
Senator Oliver: He does not need to speak now.

Senator Beaudoin: I will respect the rules. What do the rules
say?

The Hon. the Speaker: Honourable senators, the normal
procedure is that when I place the motion before the house, if no
one gets up, I say, “Adoptée. Carried.” But if someone gets up at
that point, then the speech proceeds.

Senator Beaudoin: I always follow the rules.

The Hon. the Speaker: The speech can proceed. That is the
normal practice.

Hon. Lowell Murray: Honourable senators, I do not know the
intention of my friends opposite. However, I sit fairly close to the
Speaker’s chair, and I do not think anybody could have
misunderstood what was happening. The report of the Standing
Senate Committee on Legal and Constitutional Affairs was
called. Senator Beaudoin, the chairman, stood and said, “I move
the adoption of this report.” The Speaker put the motion very

clearly and asked if it was the pleasure of the house to adopt this
motion; we said “Yes” and he said, “Adoptée. Carried.”

Did my friends opposite miss all that?

Senator Graham: No, we did not. Honourable senators, we
clearly did not miss it because Senator Carstairs would like to
speak as the sponsor of Bill C-69. However, out of courtesy
obviously, because there was an indication from the chairman of
the committee that he wanted to speak on this order, she waited
to hear what the chairman had to say. That clearly was his
intention. I watched him very carefully and he was rising to
make his speech and, out of courtesy, Senator Carstairs waited;
otherwise, she would have been on her feet.

Clearly, we have been waiting for the chairman of the
committee to follow his intentions, that is, to speak on his motion
to adopt the report.

Senator Murray: Honourable senators, again I have to say
this: Others may have a different view, but in my opinion the
moment has passed. Senator Beaudoin moved that the report be
adopted. The Speaker put the motion clearly. “Is it the pleasure
of the Senate to adopt the motion?” We said “Yes,” and we were
about to move on to the next item.

There was no noise in the chamber at the time. There is no
reason to believe that senators could not hear the motion being
put. The moment has passed.

Senator Hébert: We saw him.

An Hon. Senator: He said he would go by the rules.

Senator Murray: I am sorry, honourable senators. My friends
saw what happened, and it did not happen in great haste. Senator
Beaudoin moved the adoption of his report.

Senator Hébert: He started his speech.

Senator Murray: The Speaker put the motion. It was not
done in great haste. I think the moment has passed. The report
has been adopted.

Senator Graham: Honourable senators, there are various
ways to skin a cat. Obviously, a bit of parliamentary trickery is
being suggested here.

Senator Oliver: The Speaker put the question.

Senator Graham: I would like to ask, as an honourable
gentleman who presides over the Legal and Constitutional
Affairs Committee with great distinction, whether it was the
intention of Senator Beaudoin to speak on his motion?

Senator Oliver: He does not have to answer the question. He
is not on the stand.

Senator Hébert: He will not answer.
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Hon. John Lynch-Staunton (Leader of the Opposition):
First. he does not have to answer. This is not Question Period.
Second, the Speaker himself ruled that the report had been
adopted. It is not a decision of our side; nor is it a decision taken
on the government side. When Senator Beaudoin rose, the
Speaker reminded him that if he wanted to speak, he would need
leave because the report had already been adopted.

Therefore, Your Honour, the report has been adopted. Can you
clarify that for us?

The Hon. the Speaker: Honourable senators, I did not rise to
ask for leave. The normal procedure is that I put the question; if
I do not see anyone standing, I say, “Adoptée, Carried.”
However, I am sure honourable senators will all agree — and we
have always agreed — that if someone stands even after that,
they are allowed to speak. I was certainly prepared to allow
Senator Beaudoin to speak. Indeed, I asked him if he wished to
speak on this motion, at which time I sat down and he rose. I am
following our normal practice here, which is that we do not cut
off an honourable senator arbitrarily simply because I have called
a motion, if someone rises at that point.

® (1530)

Senator Lynch-Staunton: Your Honour, did you not only call
it but declare it adopted?

The Hon. the Speaker: I did. However, I have done that on
previous occasions, as I think have previous Speakers. If
someone rises at that point, he or she will be heard. My view is
that if Senator Beaudoin wishes to speak, he is entitled to speak.

Senator Oliver: Not without leave.

Senator Prud’homme: Honourable senators, I rise on this
point.

Hon. Sharon Carstairs: I should like to speak on this point as
well.

Hon. William M. Kelly: Honourable senators, I should like to
rise on a very brief point of order.

I take exception to the statement that we are looking at
political trickery. I think that is beneath anyone here. There is no
trickery. We have a procedural argument. Everyone understands
procedural arguments.

I take exception to the reference to political trickery. It is hard
to imagine any motive for doing that.

Senator Carstairs: Honourable senators, it was my
understanding this afternoon that Senator Beaudoin was to speak
to this committee report. It was my intention to respond, after
hearing his remarks.

I have introduced bills for second reading in the past. I must
say. the procedure in this chamber is foreign to me — one

introduces second reading, moves it, adopts it and then speaks to
it. Why we do this, I do not comprehend.

In the chamber from which I gained my experience, you would
move second reading but certainly never adopt it. Yet,
consistently, that is what happens when I stand to speak at second
reading. Everyone speaks on it. Therefore, I am assuming that
that same procedure is in effect here. I have been waiting to hear
from Senator Beaudoin and then I would speak.

[Translation]

Senator Prud’homme: Honourable senators, I am one of
those people who often find themselves in a situation similar to
the one we are seeing today. Since I am pretty far back, by the
time you notice I am on my feet, you have practically said the
word “carried.” I realize that as the Speaker, it is your job to
recognize those who wish to speak, and if no one wishes to
speak, the motion is carried.

I have noticed that for a long time, both under the speakership
of Senator LeBlanc and your own, which have both been
excellent, I may say.

[English]

I want to be sure that I am understood. Senator Carstairs is
absolutely right. Very often, Your Honour, you do your duty, but
you do it too fast. Yesterday, I said that I wanted to speak on this
bill and I expected to speak on it last night. Last night I indicated
to Senator Graham that I wanted to speak on it. I am sure that
Senator Carstairs was of the same feeling. It was quite a surprise
to me to see such an important bill passed so suddenly.

I wish to repeat what Senator Corbin said about Senator
Beaudoin last night, when I think Senator Beaudoin’s dignity was
hurt: His committee has done almost 50 per cent of the work of
the Senate in the last year and a half.

I am sure he was ready to speak.
Senator Gigantes: He was on his feet.

Senator Prud’homme: Honourable senators will understand
that from where I sit I cannot see everything. I am sure he was
ready, so much so that he asked Your Honour, “What is your
ruling?” Why would he ask about your ruling, Your Honour, if he
had no intention of speaking?

He said that he would abide by what Your Honour said. That
means he intended to speak on his own report. He would not
have said that if he had no intention of speaking.

[Translation)

My father taught me the rudiments of logic. According to
simple logic, it is obvious that he was about to speak. If he does
not speak, there are other senators who wish to be recognized,
including Senator Carstairs and myself, since I have been on this
bill since it was first tabled.



[English]

In a spirit of amicability., I suggest we withdraw all the names.
I did not like the word “trickery” either. Let us have good spirit
in this chamber before the summer break.

Knowing Senator Graham, I am sure he did not mean to say
“trickery.” Senator Murray is a stubborn man, we all know. I
think we should have the debate and proceed in an orderly
fashion.

Some of us had intended to speak on this issue.

The Hon. the Speaker: Honourable senators, we are reaching
the end of a session, when the atmosphere always warms up. Let
us think back to other occasions, even earlier than today, when I
called a vote and Senator Prud’homme rose after I called it
wanting to speak. I think the standard practice has been that even
when the Speaker says, “Adoptée, Carried,” if someone gets up
prior to our moving to another item, then that person is
recognized and allowed to speak.

Therefore, Senator Beaudoin is entitled to speak if he wishes
to do so at this point.

Senator Lynch-Staunton: Your Honour, I am not one to
challenge a Speaker’s ruling. I want to be careful of my wording.
Your Honour did say, “Adoptée, Carried,” after which you
resumed your seat and Senator Beaudoin got up to speak and you
allowed, having said “Adoptée, Carried,” that he would need
leave to revert to the item. We have left the item and are ready to
proceed to another one.

You are now telling us that, on occasions, saying, “Adoptée,
Carried” does not mean what we think it means. I do not want to
2o any farther than that. I hope that if we accept that description
we are not setting a precedent to the effect that the same words
will mean different things on different occasions.

By going along with your suggestion, Your Honour, I fear that
we may ignore the real meaning of the words “Adoptée,
Carried.”

Senator Beaudoin: Honourable senators, it is true that I
intended to speak on this matter. There is no doubt about that.
However, if it is said that what is important is the words that are
pronounced in terms of the record of the house and, if you said
“carried,” then it is carried. However, if you want to go back to
this question of speeches for Senators Beaudoin and Carstairs,
then, obviously, we have to have the leave of the house to do so.
That is pure logic.

If it is the wish of the house, I will speak. I understand that
Senator Carstairs will also speak. However, we have to have the
permission of the house to do so.

The Hon. the Speaker: Honourable senators, I can assure you
that that has not been the practice.

In future before I call for the vote I will ask, “Does any

honourable senator wish to speak?” It will slow the procedure,
but it may prevent problems of this nature in the future. I will no

| Senator Prud"homme |

longer automatically say, “Carried, Adoptée.” I will ask: “Does
any other honourable senator wish to speak?,” after which I will
call for the vote.

If we had moved to another item the case would be different.
In this case we have not yet moved to another item. The practice
has certainly been to hear any senator who rises, even though I
have repeated a second time, after the speeches, “Carried,

Ziay

Adoptée.

Senator Lynch-Staunton: Your Honour, in the spirit of
cooperation and because we are not the ones who are bogged
down by narrow definitions and narrow legal interpretations, as
we have been subjected to, we will certainly abide by so-called
tradition and allow the item to be called and discussed.

This is a controversial item. Obviously, we feel strongly about
it. However, controversial or not, we do hope that Your Honour’s
suggestion that you will add the words “Does any honourable
senator wish to speak™ before actually declaring the item carried
will avoid a repetition of this circumstance in the future.

® (1540)

Perhaps before we proceed Senator Graham would like to
suggest to the editors of Hansard that they misunderstood two
particular words and he really meant to say something else.

Senator Graham: I would be happy to withdraw.
[Translation]

Senator Beaudoin: Honourable senators, on Monday, July 10,
1995, the committee heard testimony from the Honourable Herb
Gray, Solicitor General and Leader of the Government in the
House of Commons, and from Mr. Jean-Pierre Kingsley,
Canada’s Chief Electoral Officer. The Honourable Herb Gray
was accompanied by his Parliamentary Secretary, Peter Milliken,
by Mary Dawson, Counsel, and by Professor Beverley Baines of
Queen’s University.

Mr. Gray said that the Electoral Boundaries Readjustment
Suspension Act — former Bill C-18 — ceased to have effect on
June 22, 1995, in accordance with its sub-section 2(2). One
purpose of Bill C-69 is to repeal that statute and the Electoral
Boundaries Readjustment Act, R.S.C. 1985, ch. E-3. Bill C-69
aims at establishing a new procedure for the readjustment of
electoral boundaries. It contains no date for coming into force.

Professor Baines stated that the courts do not become involved
in the passage of legislation, as confirmed by the decision in
Native Women’s Association of Canada v. Canada (1994)
3 S.C.R. 627 and Reference re Canada Assistance Plan (B.C.)
[1991] 2 S.C.R. 525. She corroborated the minister’s statements
and expressed the view that Bill C-69 is still on the Order Paper.
The courts interpret statutes on the basis of their wording.

Jean-Pierre Kingsley, Chief Electoral Officer, underlined
potential difficulties should there be an overlap between the
current readjustment regime, as set out in the Electoral
Boundaries Readjustment Act. and Bill C-69, if the bill were to
be passed later, in the fall.
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Because of the wording of clause 35 of Bill C-69, he did not
rule out the possibility of legal proceedings against decisions he
may have to make in this regard.

In light of this testimony, the committee feels that some issues
remain obscure, specifically: 1) the legislative process that led to
the debate on Bill C-69: 2) the intention of the government
expressed in the House of Commons and the Senate in May, June
and July of this year; 3) the repeal of earlier statutes by
Bill C-69; 4) the nature of the validity of action taken under the
previous legislation and the scope of section 43 of the
Interpretation Act; and 5) the possible effect of Bill C-69 on
section 51 of the Constitution Act, 1867.

These are very important issues, which certainly deserve
further clarification, and committee members said as much at our
meeting on Tuesday.

For instance, there was a discussion on the various aspects of
the Interpretation Act. Professor Baines, who accompanied
Minister Gray, understandably asked for more time to think about
her answers to certain questions, as did Ms Dawson, a senior
official from the Department of Justice.

The committee is therefore well advised to continue its work.

Honourable senators, that is why the committee recommends
that these issues be examined in depth and that the Standing
Committee on Legal and Constitutional Affairs hold further
hearings.

[English]

Senator Carstairs: Honourable senators, I rise to speak to this
report because I think the committee did not do justice to the
message from the House of Commons in this report. I think,
quite frankly, that we are trying to further obfuscate the issue of
Bill C-69.

I wish to spend a few moments on the history of what has
happened. The question before the committee yesterday was
really on whether Bill C-69 was a legal act and whether,
therefore, we should be voting on it. The testimony given was
clear and absolute: Bill C-69 is a legal entity in Parliament at the
present time. Of that there was no question. No witnesses said
that Bill C-69 was not a legal entity and was not part of this
parliamentary procedure.

In order to understand the full debate, it is necessary to know
the history. Approximately one year ago, this chamber passed
Bill C-18, which suspended until June 22, 1995 the Electoral
Boundaries Redistribution Act on the statute book as E-3. There
was only one purpose to Bill C-18: It suspended the EBRA in
order to allow the development of a new process of
redistribution. That new bill is Bill C-69.

As to the legal status of Bill C-18, it is clear that it has none.
When the Honourable Herb Gray appeared before us, he said it is
spent. When Professor Baines of Queen’s University was asked,
she said it was not operational. She went on to say that it is,
however. still on the statute books. and will remain there until it

is repealed, which is one of the things that Bill C-69 provides for.
No witness argued that Bill C-18 had any force and effect. Nor,
as I said earlier, did any witness argue that Bill C-69 was dead.
To the contrary, both the minister and the legal expert argued that
it was very much alive.

Throughout our hearings, Senator Lynch-Staunton legitimately
drew the attention of members to the intention of Bill C-18. He
quoted a number of individuals, none of whom argued that the
government would not be able to introduce a further piece of
legislation, which is what Bill C-69 is. They simply argued, and
rightly so, that if Bill C-69 was not passed by June 22, 1995, the
earlier process, the EBRA known as E-3, would be in force and
effect and would remain so until it was repealed. That is exactly
what Bill C-69 does.

The Chief Electoral Officer, Mr. Kingsley, appeared before us
and argued very vehemently that that which we were about to
present to him was the worst possible scenario because, with the
EBRA presently in force and effect, and Bill C-69 presently
being debated in the Senate, he would have two electoral
processes in place at the same time.

® (1550)

That became particularly dangerous on or about November 20
when the maps from the present EBRA were distributed and
made official and declared. Meanwhile, Bill C-69 was still being
debated. What we have at the present moment is a committee
report which, in my opinion, will allow the Chief Electoral
Officer’s nightmare to continue.

Honourable senators, we have heard much about an act that
was passed in 1963, which established, for the first time, an
independent process for the development of electoral boundaries
in Canada. However, it has been an evolutionary process. There
have been changes to that act, as there have been suspensions
each time there has been a census in this country. The last
changes, having been put into effect in 1987, resulted from a
suspension when the Conservatives formed the government of
this country. There were amendments to the EBRA as a result.
However, at no time has there been a full review of the act. It is
that review of the act that brings about Bill C-69.

Honourable senators, the questions raised in the Senate
committee and in this report based on section 43 of the
Interpretation Act and section 51 of the Constitution do not in
fact deal with Bill C-69 because, if Bill C-69 were passed, it
would not conflict with either section 43 of the Interpretation Act
or section 51 of the Constitution. It is specious.

Section 51 of the Constitution requires that after a census,
taken every 10 years, the process would be triggered to bring
about and institute new electoral boundaries. For example, the
census in 1971 established a process. That process was begun.
However, it had not finished in time for the 1972 election, so the
process continued. It had not finished for the 1974 election, so
the process continued. It was not finished until the 1979 election.
No one questioned that section 51 had been violated because it
was clearly recognized that a process was in place and was
proceeding.



In 1995, we actually have two processes going on. We have
one under the EBRA and we have another under Bill C-69. No
one, in my view, can reasonably say that section 51 of the
Constitution has not been attended to. It has been clearly
attended to.

Let us look at what would be the effect. The earliest possible
date in which new boundaries could be proclaimed and have
effect under the present law would be November 20, 1996. If
Bill C-69 were passed, the earliest date would be June 10, 1997,
some seven months later. Are those seven months, between
November of 1996 and June of 1997, critical? What are the
chances of the government holding an election in that period of
time? If one looks at the history of parliaments in this country,
not very likely. Every majority government in Canada has gone a
minimum of four years and three months. This government will
not reach four years and three months until November 1997,
considerably after the boundaries put into place by Bill C-69 will
have had force and effect.

Senator Nolin, in committee, raised an important question:
What if there is a snap election as a result of the referendum?
Interestingly enough, neither the present legislation nor Bill C-69
would be in effect. We would have to fight the election under the
boundaries established as a result of the 1981 census. That is not,
therefore, a legitimate question in the sense of “we must leave
the thing alone because then it would put the boundaries
immediately in place.” It cannot put those boundaries
immediately in place, the earliest date being November of 1996.

Having lost all of the legal arguments, the opposition members
of the committee then of course made reference to the problems
with Bill C-69. The two provisions which seem to provide the
greatest amount of difficulty are the ones with respect to the
25 per cent rule, the variance plus and minus 25 per cent, and the
new role of the Speaker.

Honourable senators, if we do not pass Bill C-69 and we use
the present process for boundary redistribution, it has a plus or
minus 25 per cent rule. In other words, nothing has been
achieved. If that is what Conservative senators wish, a change in
the 25 per cent rule, they will not get it by tossing out Bill C-69,
because they are left with a process in which there is already a
plus or minus 25 per cent rule.

What about the role of the Speaker? Well, honourable
senators, the role of the Speaker at the present time is that he or
she comes up with proposals for individuals who will be
representatives on the boundary commissions. Theoretically,
according to the law, he need consult with no one. Balderdash!
He, of course, consults with the party of which he or she is a
member.

There is no guarantee that the Speaker will consult with the
other parties in Parliament. What this act does is to insist that he
do that — a positive, progressive, democratic process. If he does
not do that, then he can be challenged. and no Speaker wants to
be challenged. It will not be the majority who will challenge him;
it will be the minority. They may not win the vote, but they will
embarrass the Speaker.

[ Senator Carstairs |

Senator Lynch-Staunton: That is right.

Senator Carstairs: The Speaker will not want that to happen;
therefore, the consultation will take place. Far better that process
than the present one in which members of the House of
Commons can sit around after the fact, after the maps have been
drawn and the boundaries established, and say, “Oh, but I do not
like my boundary.” If you do not think that has not worked,
speak to Mr. Kingsley, and he will give you, chapter and verse,
the number of times that members of Parliament have effected
changes to the legislation and to the boundaries.

This process that Bill C-69 puts into place, I suggest to you, is
far more protective of the needs of ordinary Canadians than the
bill that is presently the law of this land.

What is really happening here, in my view. is that the majority
in the Senate is using the committee process to prevent a bill
being voted on in the Senate. They are preventing members on
both sides from participating in this debate by putting it into
committee where only 14 members, 8 on one side and 6 on the
other, get the opportunity to participate in the debate. If the
majority had any intention of allowing a new process, why did
they support Bill C-18 in the first place a year ago? If they
honestly did not want a new process — which is a legitimate
point of view and one that Senator Murray has expressed — then
why did they set up this false body, if you will, a year ago and
suggest that Bill C-18 would allow that process to take place?
Why did they go to the House of Commons, in essence, and say
“Draw up a new bill and spend a year discussing it, developing it
and communicating it”? What was the purpose of this whole year
if they were not legitimate about voting on Bill C-697 At least
that would have been clean, neat and honest. Wrong, but at least
honest.

® (1600)

Instead, they let the bill come to us on May 2. They kept it in
this chamber until June 8, some 37 days later. They sent it back
to the House of Commons. When it came back to us, they sent it
to committee. Fair enough. However, it has now been in
committee and come out of committee, and they still do not want
to vote on it. Honourable senators, I do not think that is the
honourable thing to do.

This bill has been before committee twice. It need not go back
a third time. It is the right of honourable senators to vote as their
conscious dictates, and I suggest they do so. If they do not like
this bill, then vote against it, but do not hide behind some
committee. Get it out. Let us not pretend that this committee is
some judicial body that can somehow or other come up with a
judicial decision on section 51 of the Constitution Act, 1867. Let
the Supreme Court decide that, if need be, sometime in the
future. We are not equipped to do that as members of the Senate.

Stop fudging. Stand up and be counted.
MOTION IN AMENDMENT

Hon. Sharon Carstairs: Therefore, honourable senators, I
move, seconded by Senator Cools:



July 12, 1995

SENATE DEBATES

2025

That the fourteenth report of the Standing Senate
Committee on Legal and Constitutional Affairs be not now
adopted, but that it be amended by striking out the sixth and
seventh paragraphs and replacing them with the following:

However, as the Honourable Herb Gray noted, any
potential difficulties would be rendered moot by the early
passage of Bill C-69.

Consequently, the Committee recommends that a
message be sent to the House of Commons to acquaint
that House that with respect to its message to the Senate
dated June 20, 1995, regarding Bill C-69, the Senate does
not insist upon its amendments to which the House of
Commons has disagreed.

Hon. John Lynch-Staunton (Leader of the Opposition): I
should like to ask Your Honour if a member of this chamber can
amend a committee report, or whether we are not limited to
returning the report to the committee for amendment. I ask for a
ruling on that. Can a report of a committee be amended by a
member of this chamber?

The Hon. the Speaker: My advice is that it has been done in
the past. There are precedents for doing so, although I do not
have the precedents at hand.

Senator Lynch-Staunton: Then I will speak to the
amendment. I will not speak to some of the comments made by
Senator Carstairs because they are not only embellishments but
gross exaggerations of our attitude on this bill.

Obviously, we are against Bill C-69. It is a step backward. We
were quite in favour of suspending the Electoral Boundaries
Readjustment Act when the proposal first came up, but we must
remember why the government requested a suspension period to
bring so-called improvements to it.

There was no widespread or even “narrowspread” demand
anywhere in Canada for improvements to the act. The current act
has worked well over the last 30 years. It needs fine tuning; there
is no question about that.

What sparked what has become Bill C-69? It was a request by
certain members of the Liberal Party, particularly from Ontario,
who had just been elected in 1993. Having seen the revised
maps, which had been published, they were terrified that if the
maps were adopted, at the next election they would be running in
ridings completely different from the ones in which they were
elected, and their chances of being defeated would rise
accordingly.

I am not making this up. This was admitted by members of the
caucus themselves. Let me quote one of them. On May 5, 1994
on a CBC World at Six report on the Senate’s approach to
Bill C-18, the reporter, Jean Carter, said:

Many Liberals won seats for the first time in last October’s
election. They don’t want to fight the next election on new
turf. Other MPs like Sarkis Assadourian from Toronto worry
about their ridings disappearing altogether.

Then Sarkis Assadourian, the member from Don Valley North,
says:

I worked twenty years to get here. Within two months I lost
my seat, which is not fair.

That is exactly what prompted the Government of Canada to
come to Parliament and say, “We must revise the act. Not only
must we revise the act, but it will take us two years to do so,
which will guarantee that whenever the next election is held, it
will have to be held on the boundaries which are already in place
based on the 1981 census.” If Bill C-69 had gone through, an
election to be held in 1996 or 1997 would be based on population
figures of 15 or 16 years before, something never before done in
this country.

Not every election has been held on the freshest census
figures. For instance, it was impossible for the 1972 election to
be held on the 1971 figures. However, in every decade there has
been an election based on the census figures computed at the
beginning of that decade.

Bill C-18, in its original form, would not have allowed that.
The dispute was not on the revision of the act. The dispute was
on the suspension period. Not only that, the act was to abolish the
commissions; to dissolve them. We sent the bill back and said,
“No, that is wrong. We feel that is not respecting section 51,
which indicates that once the census figures are known, we
should get moving on the readjustment of the boundaries.”

We suggested a date of February 3, 1995 as the outside limit.
The government, with reason, pointed out that their calendar of
parliamentary sittings was such that they would not be able to
meet that, so we agreed on June 22, 1995. It was understood until
June 22, 1995 — to be more exact, midnight June 21 — that
once the suspension period came to an end, if there were no
revisions given Royal Assent by the deadline, the old act came
into force once again. Nothing was said, as is being said now,
after June 21, of, “Well, yes, we passed the suspension period,
but the deadline was not really as significant as we told you
between March, 1994 and June 21, 1995. What it really means is
that the bill is still on the Order Paper.” We accept that legally it
is still there. In fact it is off, but legally it is still there, so the
government maintains that Bill C-69 can go into effect any time
after it receives Royal Assent, a contention we dispute.

By the way, I mentioned Sarkis Assadourian, and I am sorry to
see what will happen to him if the maps which have been tabled
go into effect, because his riding of Don Valley North disappears.
It will be absorbed by Willowdale and Don Valley East. He has a
problem, but that is one of the inevitable results of any revision.
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The United Kingdom has a similar system. Perhaps ours was
largely based upon theirs. There are four electoral boundaries
commissions, one each for England, Wales, Scotland and
Northern Ireland. Their guidelines are similar to ours. They have
tolerances and they do not believe in the American system of
“one citizen, one vote.” They do it based on the concept we
embrace here. Some ridings are overpopulated, and some are
underpopulated compared to the quotient.



According to the most recent maps, some senior cabinet
ministers will lose their seats, including Norman Lamont in
London, a person who is not an insignificant figure in the
Conservative Party. However, not one member in that country
has gone to his caucus and asked that the act be revised in order
to retain the old maps. They accept the inevitable, which is that
after every revision, someone will be hurt and someone may be
favoured.

It is not the future of 295 members which should concern us: it
is the equality, as much as possible, of one citizen, one vote
which should preoccupy us at all times. If that means affecting
sitting members, that is what is known as “rough justice” and that
is something which they must accept.

Certain members of the Liberal Party of the Ontario caucus
would not accept that. For some reason, which I am sure it must
regret, the government went along with their request, and that is
why Bill C-18 was introduced.

This bill was not the result of perceived or recognized flaws in
the current act. The current act has worked well. The
commissioners have been well selected and have been highly
respected. Over all, they have done a good job. Members of the
House of Commons were able to intervene in the process before
the maps were tabled and will have an opportunity to intervene in
the process prior to the maps being confirmed.

The reason we have Bill C-18 is simply to answer the
complaints of a limited number of members of one caucus.

Senator Giganteés: You voted for Bill C-18.

Senator Lynch-Staunton: We voted on Bill C-18 bearing in
mind the deadline and with the assurance that once the
suspension period came to an end, the commissions would
continue their work and not have to be revived. We made the
assumption that the act would be improved. We also made the
assumption that some of the delays — such as the provision that
a year must expire before the final proclamation order is
confirmed — could be shortened.

When Mr. Kingsley came before the committee, he told us
that, with the experience of the last 30 years, with new
technology and knowledge, the time necessary for the whole
process could be shortened. We agreed that would be beneficial.

We never thought, as Senator Carstairs has admitted, that we
would see a bill where the Speaker of the House of Commons
would be compromised. He is made part of the process in such a
way that his hands are tied.

Under the present system and under the proposed system, there
are three members for each electoral boundaries commission in
every province and the Northwest Territories. The chairman is
named by the Chief Justice from amongst the judges in his
jurisdiction. The other two are named under the current act by
the Speaker of the House of Commons.

Nowhere does it say in the act that he must consult. I am sure
that Mr. Fraser consulted. I am sure that Madame Sauvé
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consulted. I am sure they must have first consulted their own
political parties. But no matter who they consulted or did not
consult, their choices were final and could not be appealed. The
Speaker was given his own choice in the long run. Whether a
minority or majority party agreed, there was nothing they could
do about it.

In the proposed bill, the Speaker must consult because the
appropriate clause says “After consultation, the Speaker will....”
With whom will he consult? Of course, he will consult with all
the parties. However, he will have to not only consult but get the
approval of the government party. That is because if 20 sitting
members of the House of Commons are unhappy with any one or
many of his choices, they can move a motion in the House of
Commons challenging them.

The government is suggesting that, whereas now the Speaker
is independent of political pressure in making his final choice, he
will henceforth become subject to it; otherwise, his choices will
no doubt be challenged.

It is all very well to say that was included to allow the
minority parties to at least express their dissatisfaction.

Senator Murray: That was the explanation given by
Mr. Milliken: real politics. They wanted to get their hands in at
the front end.

Senator Lynch-Staunton: Exactly. The minority parties may
well make representations and make a motion if 20 of them are
so inclined, but we know that it is the majority which can decide,
and the majority will certainly decide. In particular, if the
minority parties are unhappy with the choices, the majority
government party will vote the motion down.

Senator Thériault: What about your caucus?

Senator Lynch-Staunton: They will vote it down. Rather than
having sitting members who have a vested interest in the process
intervening directly during the end of the initial map-making
process and intervening a second time before the end of the
map-making process, they would intervene right at the beginning
so that, in effect, the government would name two of the three
commissioners in each jurisdiction, right off the bat.

I have yet to be convinced that this is an improvement in the
law. This is regressive. The whole purpose of the current act was
to get rid of gerrymandering. Allowing the government to name
two of the three commissioners is an encouragement to
gerrymandering. Surely, this is one practice we want to stop.

Some Hon. Senators: Hear, hear!

Senator Lynch-Staunton: Where do we stand now? The new
maps, which had been held in abeyance by Mr. Kingsley until
June 22, have been tabled in the House of Commons. We are
now approaching the end of the process. The calendar is as
follows: MPs must respond to the map: and file their objections
or comments, if any, by July 22.
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When the House of Commons returns on September 18, a
parliamentary committee will listen to these representations, after
which they will be referred, by October 17, to the Chief Electoral
Officer. Then, the Elections Canada re-examination of the
parliamentary committee’s report must be completed by
November 16.

These dates can vary by one or two days but, certainly, around
November 21, if this calendar is followed, particularly if the
House of Commons meets on September 18, a draft
representation order will be proclaimed. Whatever the effect of
representations made by MPs, those maps, as determined by the
commissions on November 20, 21 or 22, will be confirmed. They
are final.

We are only a few months away from the end of a process
which, to date, has cost taxpayers nearly $6 million dollars. That
is not an insignificant figure considering the government’s
financial posture. Every penny counts. We are being asked to
throw aside $6 million, scrap a good process and replace it with
one which is regressive and politically charged. It would cost
another $6 million and we would not have as much of a
guarantee that the next election could be held on the boundaries
determined by the 1991 census.

The current process would allow the boundaries based on the
1991 census to come into effect any time after November 1996,
whereas the new process in Bill C-69, were it given Royal Assent
tonight, would take 23 months to come into effect which would
mean we would have to wait until June 1997. Think of that.
Those are key months.

Yes, we do object to Bill C-69. Yes, we admit that the five
points in Senator Beaudoin’s report will occasion a delay in
coming to a decision on Bill C-69. We welcome that because we
know, as does the government, that time is on the side of a better
process, the one which is in effect now.
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Depending on what we decide today, by the time we come
back in September, we may be less than two months away from
the conclusion of the current process.

I cannot believe that a process which has not been seriously
challenged, and where the individuals involved in its
implementation have only been criticized because of the results
of that implementation, which is perfectly natural, deserves to be
scrapped at any time.

After every readjustment, there are complaints. That is
completely natural. That is the only so-called flaw, if it can be
called that. That is good. It means that the commissioners have
done their jobs even though, as a result, some sitting members
will be affected. Otherwise, if they want to satisfy members —
which the proposed bill would allow, since they would control
the commissions — then the readjustments would be just
cosmetic.

I cannot believe that if we get to September without passing
Bill C-69, the government would not come to its senses and say,
“We cannot afford to scrap this. We have come this far. and we

will not pass a new bill and waste $6 million, start the whole
process again and delay the application of the 1991 census
boundaries another seven or eight months.”

What the government should have done is, first, accept our
amendments, although we do not dispute their right not to accept
them. At least they could say, “The current process is in place. It
is nearly completed. It will be completed, hopefully, in
November. Let Bill C-69 go into effect after that for the next
revision.” At least guarantee completion of the current process
— which, again, I emphasize, is a good one.

We have not heard anywhere — either in the House of
Commons or during the committee hearings over there, in our
chamber or before our committee — any criticism of the process
itself. We have never heard any criticism of any individual
commissioners. We have only heard criticisms from members
and candidates and political parties who feel that certain
readjustments are detrimental to them. However, that is natural,
that is normal, and that is healthy, because it means the
commissions have done their job.

Honourable senators, the point of all this is that we reject the
amendment of Senator Carstairs. We maintain that the report
should be returned to the committee and that it take all the time
needed to study the five points in it. When the committee comes
back with its final report — whenever that might be — hopefully
by that time, the government will have realized that E-3, the
current act, is a good act and should run its course. If it wants to
change the rules, do not change them in the middle of the game,
change them for the next game.

Hon. Richard J. Stanbury: Honourable senators, I want to
persuade you that it is important to Canada and to the Senate that
this question be resolved now. Will we or will we not pass
Bill C-69, the Electoral Boundaries Readjustment Act, 1995, into
law?

Senator Lynch-Staunton always makes an impressive,
emotional speech. The only problem is that if he were to give
effect to it, he should be sitting in the government seats in the
House of Commons. These are all policy questions, which have
already been determined in the House of Commons by the
elected representatives of the people of Canada. It is normal for
us to have important, and sometimes heated, debates about
legislation that is before us. We must, however, always try to
look at the subject dispassionately to see whether we can get
agreement as to how best to serve the Canadian people.

To a certain point, we were dealing with this legislation on that
kind of objective basis. When we dealt with Bill C-18, my
colleagues opposite were concerned that the suspension of the
redistribution process provided by Bill C-18 would result in the
next election being held in constituencies the boundaries of
which would not be based on the 1991 census figures. However,
they did not propose that there be a new act.

The opposition made proposals for shortening time periods
and asked that the proposed new legislation be completed as
quickly as possible. They suggested that the new legislation be
drafted, passed through the House of Commons and the Senate
and become law by February, 1995.



Mr. Herb Gray, as Government Leader in the House of
Commons, was quite amenable to changes to address those
concerns. As a matter of fact, I do not recall — and I suspect that
senior senators on the other side would agree — in my
parliamentary experience of over a quarter century any
government house leader of any previous government who has
shown such a desire to cooperate with the Senate in
accommodating their concerns.

Mr. Gray accepted the opposition’s proposal to shorten periods
of time in the process. However, he wisely suggested that it was
unrealistic to expect that Parliament could produce the new
legislation by February 1995 and suggested that it probably could
be done by the end of the session in June. That is how the
June 22 date got into Bill C-18.

Agreement was reached and Bill C-18 was passed into law. We
all knew that a new Electoral Boundaries Readjustment Act
would be forthcoming. Pursuant to Mr. Gray’s undertaking, the
House of Commons committee was given instructions to proceed
immediately to prepare a new draft bill. They did so under the
leadership of Mr. Peter Milliken. At the government’s request,
the House of Commons committee laboriously drafted a
complete bill, as was anticipated by the Senate. That was
Bill C-69.

The government accepted the bill produced by the committee
and introduced it into the legislative process. It went through the
full legislative process in the House of Commons and was
forwarded to the Senate for approval. Mr. Gray was as good as
his word. He supervised the legislative process which provided
the Senate with a bill which had been adopted by a large majority
of the elected members of the House of Commons. There was no
breach of faith on the part of the government.

The reason for delay was that the Senate committee decided,
as it had every right to do, to propose amendments, which
amendments, by and large, would have superimposed the
judgment of the Senate on certain policy matters already
considered by the elected members of the House of Commons.
That step required a return of the amended bill to the House of
Commons. That took time because the House of Commons had
to consider again those policy questions.

They did so, and they confirmed their original judgment,
sending the bill back to the Senate in good time for the Senate to
record its normal reaction — that is, time to send a message to
the House of Commons saying that, in view of the careful
reconsideration by the House of Commons of the policy
questions, the Senate did not insist upon its amendments.

Why do I say that that would be the normal reaction of the
Senate? May I cite you some authorities? Senator Murray said in
July 1986, when he was government leader in the Senate:

The modern role of the Senate...is one of persuasion
rather than resorting to the majority in the Senate when the
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elected majority in the other place, after reflection, has
taken a different position.

In committee when I used that quote Senator Murray said,
“after reflection,” but surely there is no doubt about there being
reflection in this case. The amendments were sent, reconsidered
and returned.

In June 1986, he said:

There is no justification in the world, except mischief and
partisan politics, for delaying this bill any further.

In October 1987, he said:

The 19th century rights of the Senate to defeat legislation
coming from the elected house have fallen into disuse and
this is happily so in a democratic country.

In March 1990, Senator Beaudoin, the chairman of the
Standing Senate Committee on Legal and Constitutional Affairs,
and an acknowledged constitutional scholar, said:

In our system of responsible government, the House of
Commons must have the final say. Within that house, the
government, when it has the confidence of the house, has
the final say.
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Finally, Senator Duff Roblin, former premier of Manitoba,
former candidate for leadership of the Progressive Conservative
Party, former leader of the government in the Senate, said in
September, 1987:

How can a body which is not democratic in respect of
responsibility, or representative of the parliamentary system,
presume that it can have its way, no matter how misguided it
may think other people are?

Of course it is open to the Senate to deal with that message in
any way it deems fit, provided it does its work conscientiously
and expeditiously, but it does not lie in our mouths to say that the
government has not acted in cooperation and good faith with the
Senate in producing the proposed legislation as it promised and
as honourable senators expected.

However, when the amended bill came before the Senate for
action, the opposition raised the question of the continued
validity of Bill C-69. The message was referred to the Standing
Senate Committee on Legal and Constitutional Affairs, to resolve
the question of whether the expiry of the suspension date
mentioned in Bill C-18 had the effect of killing Bill C-69. The
committee had 12 days to study that question.

Finally, on the second last day available, the committee met,
heard clear evidence that the bill is still alive, and it heard no
evidence to the contrary. The purpose of the reference to the
committee had been fulfilled.
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However, then some members of the committee managed to
find two or three other issues which gave them the excuse to
recommend that the matter remain in committee. Had the
committee met during the first 10 days available to it, it would
have heard the evidence that it heard on the last day and would
have had plenty of time to get additional advice, if it sincerely
required it.

However, the report of the committee clearly states that
Bill C-69 is still alive and on the Order Paper. The only issue
mentioned in the report that is based on the evidence heard is the
question of uncertainty caused if there is delay in the passage of
Bill C-69. If there is no delay, there is no issue.

If the committee had been interested in the constitutional or
other issues mentioned in the report, those could have been
tackled at any time during the substantial period the committee
had the bill. There is no valid legal issue contained in the request
of the committee for an undetermined and probably endless —
and this is confirmed now by what Senator Lynch-Staunton has
said — delay, supposedly to discuss legal issues.

In this case, foot dragging is the equivalent of attempting to
kill the bill without taking the responsibility for doing it openly.
We are not acting in good faith if we do not fairly and
expeditiously deal with the message from the House of
Commons. We must deal honestly with the legislative initiative
which was developed in accordance with the expectations of the
government, passed by the elected members of the House of
Commons, and anticipated by the Senate during the discussions
and negotiations which were carried out when we were
considering Bill C-18.

Honourable senators, I urge you to accept Senator Carstairs’
amendment.

Hon. Lowell Murray: Honourable senators, there is ample
precedent, as recently as the last Parliament, for the Senate to
amend bills two and three times and send those messages back to
the House of Commons. It is perhaps not surprising that Senator
Carstairs, as a new senator, might find this rather peculiar, even
scandalous, but I must say it is very surprising that Senator
Stanbury, who has a long memory for these matters, would have
expressed such shock and, indeed, that he would have the
temerity to invoke my name in taking his position this afternoon.
After all, we have been invited by Senator Carstairs, and
implicitly by Senator Stanbury, to defeat the bill.

First, the question of defeating the bill is not before us. What is
before us in the amendment of the Honourable Senator Carstairs
is, essentially, Senator Graham’s original motion: namely, that
we do not insist on our amendments. If we defeat that
amendment, what will be the effect? The effect will be that a
message to that effect will go forward to the House of Commons.
Under some circumstances, that would be not only a normal
thing to do but would be a welcome opportunity for us on this
side.

The problems we face now are indeed problems of timing.
Senator Carstairs has alluded to the testimony of Mr. Kingsley.

and Senator Lynch-Staunton, the Leader of the Opposition, has
described, I think quite accurately, our situation.

If we insist on our amendments and send the motion forward
to the House of Commons, even if the House of Commons and
the government reconsider and accept our amendments, they
would not be able to do so, under the present schedule, until
September or October. The result would be that we would have a
vastly improved process over Bill C-69, but 23 months would
ensue before maps would be ready for a general election.

Clearly, because of what we have said about the bill, we do not
want to vote in favour of Senator Carstairs” motion and not insist
on our amendments. We do not want that bad law on the books,
and the public interest in that respect is not served by our
insisting on our amendments at this time.

I have no interest in defeating Bill C-69 and, as a matter of
fact, I should like to see an amended Bill C-69. I should like the
government to reconsider its position on some or all of the
substantive amendments we proposed and to which the
government gave the back of its hand.

I agree with the Leader of the Opposition that we should allow
the present process to go forward. The committee should do its
work and, some time later in this calendar year, I for one would
be very happy to take up Bill C-69 again. I would want the
government to take another look at our amendments, and I would
want an improved Bill C-69 in place to take effect after the 1996
quinquennial census. That, I think, is the way in which we can
best assure that the next election will be fought on the basis of
the 1991 census. It is the way we can best ensure that a vastly
improved process will be in place for the future, and we will
thereby have served the cause of electoral democracy and of the
Canadian public interest.

Honourable senators, I intend to vote against the amendment
of Senator Carstairs and in favour of the motion of Senator
Beaudoin.

Hon. Marcel Prud’Homme: Honourable senators, from day
one, when I saw much hesitation on this side with regard to
tackling Bill C-69 because of the uncertainty of public opinion
and perhaps other reasons, I showed my total displeasure with
playing with the way we redistribute seats, which has worked so
well in the past.
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Second, I am not at all of the opinion expressed by the very
well-liked Senator Roblin or the very distinguished Senators
Beaudoin, Murray and others when they say that the Senate
should bow to the House of Commons. If you say that at all times
the Senate should bow to the wishes of the House of Commons,
there is no reason for the existence of the Senate. It makes no
sense to me. Why is there a Senate? All the members of the
House of Commons have to do, then, would be to say, “Let the
Senate have fun for a while because they are reluctant at the end
of the day to vote against us.” I do not understand that thinking.
However, I was in the other House, and maybe that helps me to
better understand the process.



When I was in the House of Commons, it was a difficult time
for Mr. Mulroney beccause the exchange between the Liberals
and Conservatives was vigorous. I always said that as long as the
Senate exists, it has a constitutional duty to exercise. I was
always proud to defend the Senate, never believing that some day
I would end up in the Senate. My wish was to be Minister of
Foreign Affairs.

You may laugh. You can laugh loud and clear now, but I was
deprived of that great opportunity.

The Senate has a duty. Some people were very upset when the
Senate exercised its authority killing a bill concerning abortion.
Mr. Mulroney was full of displeasure. That is what I call the
Senate at its best. However, we must not ahead of time say that
we shall bow to whatever comes from the House of Commons. I
will not be part of that.

With respect to Bill C-69, I find some senators — I do not
want to say “flip-flopping.” Some senators hesitated from day
one by making amendments to the bill. I am talking to Senator
Murray and others. When they made amendments to the bill,
they knew they would delay the maps. If the opposition
amendments had carried, the new process would have started and
new maps would have been drawn up. Now, nothing will be
ready before June 1997 and expenses will be doubled. The
$6 million will be thrown overboard, and another $6 million will
be found.

What would have happened had we kept the process that
worked so well in the past? I keep repeating that I believe in that
process. I went to the commissions. I lost. The best part of my
seat was taken over by the Honourable André Ouellet. I worked
hard, but I lost what I had worked for. Four times I changed. I did
not complain; I did not cry. I went to the commission.

I am arranging for people to go to the committee of the House
of Commons collectively to make one last presentation. I suggest
they do the same in Winnipeg. It makes no sense in Winnipeg to
split the seats on the Red River. What is happening in New
Brunswick makes no sense.

I share the opinion of the commissioner who is the only
minority commissioner in Canada in this report. I read them all.

Tell your members of Parliament that they have until July 22.
Any 10 members of the House of Commons can table a motion
with the clerk of Mr. Milliken’s committee saying, “We, the
undersigned, wish to make the following presentation.” There is
no reason why some of them could not win, because in the past
many of them have been successful. That is the process.

I find myself in very good company with the Gazette. 1 have
been spoiled by the Montreal Gazette. That may explain why I
was elected so many times.

Imagine William Johnson. Who does not know William
Johnson? He was a great speaker at a dinner for Cité libre. In a
July 7 article in the Montreal Gazette entitled “A bad bill: Senate
should stand up to Commons on redistribution.” Mr. Johnson
wrote:
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The Senate is our only recourse against MPs intent on
making life easier for themselves at our expense.

If ever the Senate has a justification for its existence, this
is the time.

For 30 years, I kept saying to my colleagues, “Do not
gerrymander this issue.” It was bad, but it was corrected over the
years by Mr. Pearson and Mr. Trudeau. The process worked. As a
Liberal, I was happy to follow the process. I do not mind the
process in which members will have the last say between
September 19 and October 19. That is the process; that is the law.

Of course, the government had to come up with a bill like
Bill C-69. It makes sense. They had to justify why they dropped
the other bill. They came up with three maps, and now the
Speaker will be involved officially in doing what he always did.
Believe me, the Speaker always consulted privately with political
parties. I was consulted. Is that clear enough? So were others. We
were consulted, and the system worked.

This country is full of exceptions. My esteemed colleague
Senator Beaudoin was absolutely astounded to hear about the
grandfather clause. People say 15 per cent should be the case, not
25 per cent, but it is impossible to apply the provision across
Canada simply because this country is full of exceptions.
Saskatchewan should have 10 seats, but it has 14. Quebec should
have 71, and it has 75. That is the grandfather clause. Manitoba
should have 11, but it has 14. Nova Scotia has two too many, but
one is protected by the grandfather clause. What can I do if I do
not agree with the amendments? I cannot say to the House of
Commons that I will bow because if 1 bow to the House, that
means I accept their Bill C-69.
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I will not abstain. I will let the process continue in the hope
that if we continue our study, then the actual process will take its
natural course. We will have maps based on the 1991 census for
the next election. Come the next election, we could have another
bill like Bill C-69.

The Hon. the Speaker: It was moved in amendment by the
Honourable Senator Carstairs, seconded by the Honourable
Senator Cools:

That the Fourteenth Report of the Standing Senate
Committee on Legal and Constitutional Affairs be not now
adopted, but that it be amended by striking out the sixth and
seventh paragraphs and replacing them with the following:

However, as the Honourable Herb Gray noted, any
potential difficulties would be rendered moot by the early
passage of Bill C-69.

Consequently, the Committee recommends that a message
be sent to the House of Commons to acquaint that House
that with respect to its message to the Senate dated
20th June. 1995. regarding Bill C-69, the Senate does not
insist upon its amendments to which the House of
Commons has disagreed.
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Is it your pleasure, honourable senators, to adopt the motion?
Some Hon. Senators: Yes.
Some Hon. Senators: No.

The Hon. the Speaker: Will those honourable senators in
favour of the motion please say “yea™?

Some Hon. Senators: Yea.

The Hon. the Speaker: Will those honourable senators
opposed to the motion please say “nay”?

Some Hon. Senators: Nay.
The Hon. the Speaker: In my opinion, the “nays” have it.
And two honourable senators having risen.

The Hon. the Speaker: Honourable senators, if there is no
agreement on time, we will follow the rules. The vote will be
held at seven minutes to six o’clock.

Please call in the senators.
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Motion in amendment of Senator Carstairs negatived on the
following division:

YEAS

THE HONOURABLE SENATORS

Adams Kolber
Bacon Lewis
Bonnell Losier-Cool
Bosa MacEachen
Bryderll Marchand
gars]talrs Netmin

<8y Olson
SHuk Pearson
Davey

< Perrault

De Bané
Fairbairn Petten
Gigantes R1el.
Grafstein Robichaud
Graham Stanbury
Haidasz Stewart
Hays Stollery
Hébert Thériault

Hervieux-Payette Watt—35.

NAYS

THE HONOURABLE SENATORS
Andreychuk Keon
Atkins Kinsella
Balfour LeBreton
Beaudoin Lynch-Staunton
Berntson MacDonald (Halifax)
Bolduc Meichen
Buchanan Mur%ay
Cochrane Nalin
gohen Oliver
Doglveau Ottenheimer
Sl o Phillips
Doody Prud’homme
Doyle Rivest
Eyton Roberge
Forrestall Robertson
Grimard R'ossiter
Gustafson Simard
Jessiman Stratton
Kelleher Sylvain
Kelly Tkachuk—41.

ABSTENTIONS
THE HONOURABLE SENATORS
Nil.
® (1800)

MOTION IN AMENDMENT

Hon. P. Derek Lewis: Honourable senators, I should like to
move, seconded by Senator Stanbury:

That the Fourteenth Report of the Standing Senate
Committee on Legal and Constitutional Affairs be not now
adopted, but that it be amended by adding immediately after
the words “further hearings” the following:

And that it present its final report to the Senate on the
message from the House of Commons, dated June 20,
1995, and the motion of the Honourable Senator Graham
dated June 28, 1995, no later than August 8, 1995.

I make this motion because when you look at the fourteenth
report of the committee, the last part of it simply recommends
that the issues be examined in depth and that the committee hold
further hearings. In other words, it is completely open-ended and
the matter could go on indefinitely. The amendment is to make it
clear that the committee should report by a fixed date.

As Senator Carstairs has said, the Chief Electoral Officer,
Mr. Kingsley. is in a quandary because he does not know under
which process he should proceed. I was hoping that the matter
would be cleared up one way or the other, that Bill C-69 would
be passed or rejected. T suggest that we should set this date to
clear the air and so that we know where we are going.



I would suggest that if the opposition is sincere in their
allegations and not delaying, they should agree to this motion.
Previously we have been told that the opposition is not in
opposition to the bill. As a matter of fact, this is shown by the
fact that they said they wanted to improve it, and they actually
caused amendments to be made to the bill which showed their
wish to see the legislation go through. It is not until today that we
hear from the Leader of the Opposition that, in fact, they now say
they are in opposition to the bill.

I feel that this motion should be passed in order to make it
certain as to when the committee will report, and then the bill can
be dealt with one way or the other with no further delay.

Hon. John Lynch-Staunton (Leader of the Opposition):
Honourable senators, I wish to make the opposition’s position on
Bill C-69 quite clear. We think that the amendments we proposed
improve it considerably. Bill C-69 as it presently stands is
regressive compared to the process presently in place. We are not
prepared to accept Bill C-69 in its present form.

We will not accept this amendment because we do not feel that
the present process, which is coming to an end, should be
interrupted. We feel the government should accept that. There
is $6 million already invested in the current process, which is
working well. T will not repeat what I said earlier. That is the
main thrust of our argument. There is nothing wrong with the
current process. It should only be improved upon, and no one can
disagree with that.

Bill C-69 should be set aside until after the draft representation
order has been confirmed, and then the boundaries based on the
1991 census can be applicable to the election which will take
place anytime after November 1996. Bill C-69, after the draft
representation order is proclaimed in the fall, can then be brought
back, fine-tuned, and we will be happy to support the
government in seeing that an improvement over the present
process is put into place.

Hon. Joyce Fairbairn (Leader of the Government):
Honourable senators, I have listened to the debate this afternoon
with some concern and some regret; concern because Bill C-69 is
a very important bill which ultimately has fundamental
implications for those, unlike ourselves, who seek to be elected
to the House of Commons, and also implications for the people
of Canada; a sense of regret because something is happening
with this piece of legislation, and perhaps other bills, which has
troubling implications for the way we do business in the Senate.

I will not take up the time of the house again in outlining the
path which has led us here over the past year in terms of the
effort on the part of the government to legislate changes in
electoral boundaries redistribution laws. Senator Carstairs has
placed firmly on the record the merits of and the necessity for
this bill.

In the past, under a similar process. there has been debate and
critical appraisal in the Senate, and legislation has been adopted
without amendment, including when the majority was held by

[ Senator Lewis |

the Liberal opposition during the tenure of the former
Conservative government.

Once again, I wish to remind honourable colleagues of the
assessment of our role as senators on this kind of issue — not on
broad and general issues, but on this kind of issue — by a former
leader of the government and opposition in this place, a former
Minister of Justice, the Honourable Jacques Flynn, when he was
sponsoring a government redistribution bill back in 1985,
Bill C-74.

I know that some senators opposite, particularly Senators
Lynch-Staunton and Murray, become impatient when we remind
them of Senator Flynn’s words. They say they do not apply
today. However, honourable senators, they do indeed apply with
great resonance to the situation in which we find ourselves this
afternoon. When Senator Flynn was urging this house to adopt
his government’s bill as expeditiously as possible, he said, and
again I quote:

...I would say this is an area that almost exclusively
concerns the House of Commons, and I think that we as a
non-elected chamber and as appointed legislators are hardly
in a position to tell the members of the House of Commons
how they should proceed to draw the boundaries of their
electoral districts.

® (1810)

That was fairly harsh stuff from Senator Flynn. I would say,
honourable senators, that this house, through its majority, has in
fact been dealing very aggressively in the past year with the
redistribution process, and not just in terms of offering advice.

The Senate has sent back to the House two bills with
amendments: Bill C-18 last year and, most recently, Bill C-69.
The amendments have been substantive, not just technical. The
government has been both responsive and respectful of the
Senate’s legislative role.

It would appear now, however, that instead of wishing to
engage with the House of Commons in a serious way in the
legislative process, opposition senators are creating a dialogue
between the two Houses with something completely different in
mind.

On June 20, we received from the House of Commons a
message on our amendments. On June 21, my colleague Senator
Graham moved that the Senate not insist on those amendments.
Rather than concur, as we all know, Senator Murray moved the
adjournment of the debate knowing full well that this would
mean that the provisions of Bill C-18, which had suspended the
current electoral commissions, would take effect at midnight that
day because the new legislation, namely Bill C-69, would not be
in place. We all knew that.

To ensure, however, that such passage of Bill C-69 would be
impossible, Senator Kinsella, the opposition whip, deferred the
vote on Senator Murray’s motion until the next day, June 22. On
that day, the current redistribution commissions were reactivated
as provided by law.
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Opposition senators maintained the bill and continued to
maintain, I suppose, that Bill C-69 was a dead letter, to use the
words of colleagues opposite. We on this side have strongly
maintained its legality. The Standing Senate Committee on Legal
and Constitutional Affairs took up the issue at the insistence of
the opposition and this week heard a series of expert witnesses,
as urged by Senator Lynch-Staunton.

It has been noted, and I will not make too big a point of it, that
the committee did not meet at all last week, although that would
have provided more time to ask the questions it was developing.

However, on Monday of this week, the committee heard from
the Honourable Herb Gray, Solicitor General of Canada,
Government Leader in the House of Commons, and his
parliamentary secretary, Peter Milliken, who is the chair of the
House of Commons Standing Committee on Procedure and
House Affairs which committee produced Bill C-69. Mary
Dawson was here, the Assistant Deputy Minister in the
Department of Justice, as was Professor Beverley Baines from
the Faculty of Law at Queen’s University.

All of those witnesses testified that Bill C-69 was legally and
properly before us and the only significance of the passage of the
June 22 deadline was the lifting of the suspension on the current
electoral boundaries commission process, which has occurred.
That, honourable senators, was the critical question. It was dealt
with in committee.

Honourable senators opposite then began to delve into other
questions, hypothetical questions, as to what might be the legal
and constitutional situation if Bill C-69 were not passed before
November when the representation order would be issued under
the current process.

The witnesses were prepared to deal with the validity of the
bill now, and they were thrown a curve. Opposition senators
raced right past the testimony and asked about five months from
now — not today, not next week not three weeks from now, but
what about five months from now?

Mr. Gray made the obvious point that, if the Senate passes the
bill now in order to respond to the urgency of having a new
process, which would ensure an election could take place under
new boundaries in June of 1997, then what might happen next
November is moot. It is not relevant.

To wait five months, honourable senators, to see what might
happen is a very novel way for the Senate to deal with legislation
of this nature. It is at this point that one reaches again for the
wisdom of Senator Flynn. What exactly is the Senate doing with
this bill? Are those who obviously want it to be a dead letter
prepared at any point to permit a final vote in this house? Yes or
no? Or are we seeing a new process developing, whereby
prolonged delay in itself, in the confines of a committee of the
Senate, governed obviously by a majority, prevents the rest of the
senators in this house from making their own choice and
registering it with a vote?

A committee is being used to effectively sidetrack bills that the
opposition does not wish to see proceed, but also that they
apparently do not wish to openly defeat in a recorded vote. So. in

a sense, they are trying to achieve the same end by different
means.

The Standing Senate Committee on Legal and Constitutional
Affairs received Bill C-69 on May 2, 1995. This was 50 days,
honourable senators, from the June 22 deadline, a date that was
well known to everyone in this house.

The committee held five meetings and heard from five
different witnesses before releasing the bill back to the Senate
with amendments 37 days later which, I would suggest, is quite a
leisurely pace. That did not give the House of Commons a great
deal of time to deal with the amendments, but it managed to do
so, sending back a message to us just prior to the June 22
deadline. I admit that is about as tight as you can get.

The opposition sent that bill to committee to examine whether
it was a dead letter. When that line of concern failed to produce
any fruit, the opposition suggested that it be returned to
committee to examine what might happen if it is held up for
another five months in the Senate.

Honourable senators, through our Deputy Leader, Senator
Graham, we offered to have witnesses testify on this issue
immediately, yesterday or today. They were ready to come, but
we did not receive a favourable response. Having listened today
very carefully to Senator Murray and Senator Lynch-Staunton,
we now know why. They really have no intention of proceeding
with Bill C-69 in its present form.

Senator Murray wants to give the government another
opportunity to consider his amendments. However, honourable
senators, as my colleague Senator Stanbury said this afternoon,
that time, in our view, has passed.

We have tried today, through Senator Carstairs’ motion, to
achieve a definitive result on Bill C-69. All of us can count. The
opposition majority has defeated that proposal. We are now faced
with the prospect of further committee study.

® (1820)

We on this side strongly believe that this is not necessary but,
should it go forward, it should not go on indefinitely. Therefore,
through Senator Lewis, we are proposing a timetable for the
committee which will allow it ample opportunity to conduct and
complete its work.

We are confident that the evidence that committee will hear on
the subjects that have been raised will support our view that this
bill should be passed as quickly as possible, without any further
amendments. Under our proposal, this bill could be given Royal
Assent by early August.

Contrary to some views of members of the opposition, we
firmly believe that the improvements contained in this bill more
than justify its quick passage to pave the way for a new
redistribution.

Honourable senators, having said that, I have no hesitation in
suggesting to colleagues on both sides of the house that Senator
Lewis’s amendment is reasonable and I would hope it will
receive support in this chamber.



Some Hon. Senators: Hear, hear!

Hon. Marcel Prud’homme: Honourable senators, I do not
understand this yelling. We are paid to do a job and I intend to do
mine. Frankly, I resent people who complain because some
participate in debate more than others. I do not decide how
people will work. I enjoy my daily work.

There are a few matters that cause me some concern in
connection with this bill.

I would politely point out to the Leader of the Government in
the Senate that I do not consider myself to be an opposition
member. I am a member of the Senate. Someday I will vote — if
I feel as strongly as I do on this bill — with the government, if it
is called for. However, 1 totally agree with Senator Carstairs that
we should have voted this bill down.

Any proposal to tamper with the usual process should have
been stopped immediately. It was not; and I regret it. Only now
does public opinion seems to be having an impact. I regret that
this side does not seem to be willing to defeat the bill. That is
their choice, but do not put me in any one group of people. I have
opinions that may differ from theirs.

It is unfortunate that we did not stop it right away. The right of
the House of Commons should be primordial, but they should
have amended the process prior to the publication of the
legislation. It is their right to present proposed legislation. There
would have been nothing wrong in having produced a bill which
stated that a new map should be issued every five years, and that
the Speaker of the House of Commons would play a role in the
whole process. However, those provisions were only put forward
after displeasure was expressed upon seeing the first map. That is
the message I have been trying to convey.

I disagree with an esteemed old friend of mine whom I met
when he was the Speaker of the Student Parliament at Laval
University. That is where I met Senator Meighen. They were all
Tories, but I was defending the pillar of the Liberal Party. I met
Brian Mulroney, Senator Meighen, Mr. White, and two others in
the late 1950s. That is a long time ago. We debated against each
other. I have not changed my opinion. I am independent, and I
believe that I have the right to say that I do not agree with these
senators who say that senators should bow to the House of
Commons and should always announce their compliance with the
House. There is no justification in that.

I am defending you, honourable senators. There is no
justification for you and me to sit if at the end of the day we say,
“Members of the House of Commons, do not worry. We will bow
down to you and do whatever you say.”

If Canadians decide to have a new kind of institution, that will
be their decision. In the meantime, there are two Houses: one
called the House of Commons: one called the Senate. We have a
constitutional duty to perform, but we have to exercise
discretion. However, I agree that we should not abuse our right
just to be unpleasant.

On this issue, the leader quoted — and she is perfectly able to
do so. but I have another quote — that members of the House of

Commons are the ones who have inflicted this upon themselves.
I say that one of the issues where members of the House of
Commons should not be involved is in the question of
redistribution. I say that particularly after having seen the first
map.

I say to the Honourable Senator Beaudoin, who is a great
constitutionalist; to Senator Roblin, a great, fine gentlemen; to
Senator Flynn, and to others who believe what they believe, that
they should — and I say this politely and with great humility
because they are great authorities — reassess their thinking of
what the Senate is all about. There may be times in the future
when the Senate will have to oppose the frivolity of some of the
measures proposed by the House of Commons.

I would quote William Johnson, National Affairs, again, in an
article in the Montreal Gazerte on July 7, 1995. He stated:

A bad bill. Senate should stand up to Commons on
redistribution.

It’s true that senators are non-elected, which detracts
from their democratic legitimacy.

That is up to Canadians to decide.
Mr. Johnson goes on to state:
But the elected MPs...

There again, a great journalist like him should say “the elected
Members of the House of Commons,” so as not to confuse the
readers because I am a member of Parliament, too. He meant to
say “Members of the House of Commons have served their own
convenience by this bill in which they have a blatant
self-interest.” He went on to state:

The senators, with no personal interest at stake, can stand up
and defend the public interest, the interest of all citizens,
against the narrow self-interest of the MPs.

Again, that should have stated “Members of the House of
Commons.” He goes on to further state:

The Senate is our only recourse against MPs intent on
making life easier for themselves at our expense.

If ever the Senate has a justification for its existence, this
is the time.

Once again, the first paragraph should have read “Members of
the House of Commons,” not “MPs.”

I will carry that precious article in my pocket for many years.
I will keep that article next to me so that when the press start
talking about the nuisance of the Senate — how we should
abolish the Senate: how it should be elected; and how it should
disappear — I will be able to reply that this is very strange.
When we make you unhappy. you want us to disappear, but when
you think we may be able to defend the public interest, then you
come to us and say, “Please do something.”
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This article should be kept by all of you. I will send you a
copy of it, even though I have no staff at the moment because we
are reducing our expenses. Why do not we say that publicly? We
do not have money to replace staff who are on vacation. Yet we
are ready to spend $6 million on this proposed legislation. We do
not have money to change the carpet now. I opposed changing
the carpet. Look at it. It is a shame for visitors to see. But I am
glad that I said, “Do not change it. Show them that we are
screwed around here.” Nevertheless, we are prepared to spend
$6 million.

What I am saying seems to be entertaining to some of you.
That is my way of trying to convince people, but I know that you
cannot be convinced.

An Hon. Senator: Button him up!

Senator Prud’homme: You are not having fun at my expense.
I know that the way I express myself entertains you. I have
always spoken in this fashion, and for 30 years I was popular in
the national Liberal caucus. Every time I ran for office in an open
battle, I was defeated; in a secret ballot, I won every election in
the caucuses of Quebec and the national caucus. That says a lot.
I was speaking up for those who did not want to speak up.

Honourable senators, you have a golden opportunity before
you today. I am not trying to sit on both sides of the fence.
People seem to say, “It seems we have more support now, so we
will delay the process.”

® (1830)

I have not liked the process from day one, and I said so in
committee. I am proud to be a senator and I do not care about the
biggest authority in this country telling us that we should bow to
the House of Commons. Canadians will decide when it is time to
bow to the House of Commons or to the wishes of members of
the House of Commons, but in the meantime Canadians accept
that there is a Senate in this country. They accept that Senator
Thériault can stand up in the Senate, as he courageously did two
years ago when public opinion was in favour of him voting
against the $6,000 raise, and vote as he sees fit. He made a
remarkable speech at that time. That is what people expect from
senators and that is what I am trying to give to them.

The Hon. the Speaker: Honourable senators, I do not want to
interfere in the debate, but I assume it is the wish of the Senate
that I not see the clock.

Hon. Senators: Agreed.

The Hon. the Speaker: The motion before us is that of
Senator Lewis, seconded by Senator Stanbury:

That the Fourteenth Report of the Standing Senate
Committee on Legal and Constitutional Affairs be not now
adopted, but that it be amended by adding immediately after
the words “further hearings™ the following:

And that it present its final report to the Senate on the
message from the House of Commons. dated June 20,

1995, and the motion of the Honourable Senator Graham,
dated June 28, 1995, no later than August 8, 1995.

Is there any other senator who wishes to speak?

Is it your pleasure, honourable senators, to adopt the motion?
Some Hon. Senators: Yes.

Some Hon. Senators: No.

The Hon. the Speaker: Will those honourable senators in
favour of the motion please say “yea™?

Some Hon. Senators: Yea.

The Hon. the Speaker: Will those honourable senators
opposed to the motion please say “nay”?

Some Hon. Senators: Nay.

The Hon. the Speaker: In my opinion, the “nays” have it.
And two honourable senators having risen.

The Hon. the Speaker: Is there an agreement on time?
Senator Kinsella: We have agreed on a five-minute bell.

The Hon. the Speaker: The vote will then be held at
21 minutes to seven o’clock.

Please call in the senators.

® (1840)

Motion in amendment of Senator Lewis negatived on the
following division:

YEAS
THE HONOURABLE SENATORS

Adams Hervieux-Payette
Bacon Lewis
Bonnell Losier-Cool
Bosa MacEachen
Bryden Marchand
Carstairs Neiman
Cools Olson
Corbin Pearson
Davey Perrault

De Bané Petten
Fairbairn Riel
Gigantes Robichaud
Grafstein Stanbury
Graham Stewart
Haidasz Stollery
Hays Thériault
Hébert Watt—34



NAYS The Hon. the Speaker: Is leave granted, honourable senators?

THE HONOURABLE SENATORS Hon. Senators: Agreed.

The Hon. the Speaker: Is it your pleasure, honourable
senators, to adopt the motion?

Andreychuk Keon
Atkins Kinsella Some Hon. Senators: Yes.
Balfour LeBreton
BEaadom Lynch-Staunton Some Hon. Senators: No.
Berntson MacDonald (Halifax) The Hon. the Speaker: Will those honourable senators in
Bolduc Meighen favour of the motion please say “yea”?
Buchanan Murray
Cochrane Nolin Some Hon. Senators: Yea.
Cohen Oliver .
GO Ottenhoimier The Hon. the Speaker: Wl]‘l thgfe honourable senators
DeWare Phillips opposed to the motion please say “nay”?
Di Nino Prud’homme Some Hon. Senators: Nay.
Doody Rivest
Doyle Roberge The Hon. the Speaker: In my opinion, the “yeas” have it.
IC:i?ir:sZ:‘?j“ gg::;?ro " Motion agreed to and report adopted on the following division:
Gustafson Simard
Jessiman Stratton
Kelleher Sylvain L
Kelly Tkachuk—40 THE HONOURABLE SENATORS
ABSTENTIONS Andreychuk Keon
Atkins Kinsella
THE HONOURABLE SENATORS Balfour LeBreton
Beaudoin Lynch-Staunton
Berntson MacDonald (Halifax)
Nil Bolduc Meighen
Buchanan Murray
The Hon. the Speaker: Honourable senators, we are now  Cochrane Nolin
back to the main motion. Cohen Oliver
) Comeau Ottenheimer
It was moved by the Honourable Senator Beaudoin, seconded  payware Phillips
by the Honourable Senator Di Nino. that the report of the Di Nitio Prud’homme
Standing Senate Committee on Legal and Constitutional Affairs :
on Bill C-69 be now adopted. Doody Rivest
Doyle Roberge
Does any honourable senator wish to speak? Forrestall Robertson
Grimard Rossiter
Hon. B. Alasdair Graham (Deputy Leader of the  Gustafson Simard
Government): Honourable senators, if no other senator wishes  jegsiman Stratton
to speak, with leave, I move that the result of the vote on Senator o jjaher Sylvain
Lewis’ motion be applied in reverse to the vote on the main
R tion] Kelly Tkachuk—40
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NAYS
THE HONOURABLE SENATORS

Adams Hervieux-Payette
Bacon Lewis
Bonnell Losier-Cool
Bosa MacEachen
Bryden Marchand
Carstairs Neiman
Cools Olson
Corbin Pearson
Davey Perrault
De Bané Petten
Fairbairn Riel
Gigantes Robichaud
Grafstein Stanbury
Graham Stewart
Haidasz Stollery
Hays Thériault
Hébert Watt—34
ABSTENTIONS
THE HONOURABLE SENATORS
Nil

BUSINESS OF THE SENATE

Hon. B. Alasdair Graham (Deputy Leader of the
Government): Honourable senators, we anticipate Royal Assent

tomorrow at 12:30. With leave, therefore. I move that all
motions, reports of committees and inquiries stand.

The Hon. the Speaker: Is leave granted, honourable senators?
Hon. Senators: Agreed.

The Hon. the Speaker: Is it your pleasure, honourable
senators, to adopt the motion?

Hon. Senators: Agreed.

Motion agreed to.

ADJOURNMENT

Leave having been given to revert to Government Notices of
Motions:

Hon. B. Alasdair Graham (Deputy Leader of the
Government): Honourable senators, with leave of the Senate,
and notwithstanding rule 58(1)(h), I move:

That when the Senate adjourns today, it do stand
adjourned until Thursday, July 13, 1995, at ten thirty
o’clock in the morning.

The Hon. the Speaker: Is leave granted, honourable senators?
Hon. Senators: Agreed.

The Hon. the Speaker: Is it your pleasure, honourable
senators, to adopt the motion?

Hon. Senators: Agreed.

The Senate adjourned until tomorrow at 10:30 a.m.




THE SENATE

Thursday, July 13, 1995

The Senate met at 10:30 a.m., the Speaker in the Chair.

Prayers.

VISITORS IN GALLERY

The Hon. the Speaker: Honourable senators, before I call for
statements, I should like to draw your attention to some
distinguished visitors in the gallery.

[Translation]

Honourable senators, it is our privilege to welcome to the
Senate gallery Senator Maganga, the First Secretary of the
Senate of Congo, and Mr. Sziengue, the Executive Secretary of
the Speaker. We are happy to greet them.

[English]

THE HONOURABLE JOAN NEIMAN
TRIBUTES ON RETIREMENT

Hon. Joyce Fairbairn (Leader of the Government):
Honourable senators, I take this opportunity today to say
goodbye to our dear friend and colleague Senator Neiman. I do
so with great reluctance and sadness. Though it is difficult to
imagine, Senator Neiman retires from this place on September 9,
and I bid her farewell today in case we are not assembled
together before that time.

I do this obviously with mixed feelings. While I welcome an
occasion to honour Joan, I also know that her presence in the
Senate will be greatly missed by both sides, and particularly by
myself.

Hard working, dedicated, sensitive, tough, with a great sense
of humour, Senator Neiman has been a true credit to this
institution. She has been a champion of the Senate and the
importance of its place in our democratic system. She has led
always by example within and outside this institution in the work
she has done throughout this country and internationally,
particularly in her leadership role over the years in the
Inter-Parliamentary Union.

It is quite fitting, and in no small measure indicative of
Senator Neiman’s character, that her service in this chamber
should culminate in the tabling of a thorough, reasoned, and
well-received report on the daunting question of euthanasia,
literally life and death. Senator Neiman has never shied away
from tackling some of the more difficult issues which we as
Parliamentarians are required to debate and legislate. Indeed. the
very first speech she made in this chamber was on the subject of
capital punishment. In rising. she said:

I listened to the many eloquent and informed speeches
which have been made on a wide range of topics and
became convinced that I should not speak until I had
something worthwhile to say. That criterion might have
sentenced me to a life of silence.

Might I say, honourable senators, that we are glad she tossed
aside such inhibitions and forged her own directions in this place.

Senator Neiman’s energy and determination were clearly
evident throughout her life. Early on, after finishing high school
in Winnipeg and studying English at Mount Allison University in
Sackville, New Brunswick, she joined the Women’s Royal
Canadian Reserves. She served with them for four years, retiring
at the rank of Lieutenant Commander. She then attended law
school at Osgoode Hall in Toronto, married Clem, and had three
children: Dallis, Patricia, and David.

Before her appointment to the Senate. Senator Neiman
practised law and kept involved politically, including running in
the Ontario general legislations of 1963 and 1967. She has served
the Liberal Party and the values and traditions it represents with
vigour and commitment.

When Senator Neiman was appointed to the Senate in 1972, 1
believe there was a total, including herself, of eight women in
this chamber. Now there are 20. That is a long road to have
blazed a trail on, Senator Neiman. Since those days in 1972, this
woman has been a full-time senator in this chamber and its
committees. Her assignments have included the Senate
committees on National Finance, Aboriginal Peoples, Foreign
Affairs, Social Affairs, Science and Technology, and a Special
Joint Committee on the Constitution of Canada.

® (1040)

However, her participation in the Legal and Constitutional
Affairs Committee has been her central commitment for many
years as a member from 1972 to 1995, as chair from 1980 to
1986 and 1986 to 1988. It was there that I. as a new senator,
came to know her best and to record her exhaustive commitment
to very difficult issues with admiration and tremendous respect.

Honourable senators, this committee has embraced not only
technical, legal and constitutional legislation, it has been at the
heart of sensitive social issues from child abuse to the rights of
Indian women, aboriginal women, divorce laws, correctional
justice and immigration. It led Senator Neiman to what has been
a truly passionate concern as co-chair of the Special Senate
Committee on Euthanasia and Assisted Suicide.

This week. honourable senators, she spoke with wisdom,
candour and emotion in moving adoption of that report. It is a
landmark document for this Parliament and for the country in
providing a solid foundation for the further exploration and
decisions that this subject will demand.
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The name of Joan Neiman and all the colleagues in this
chamber who served on that committee will be synonymous with
an outstanding report.

In her maiden speech in November 1973, Senator Neiman said
that she hoped she would be able to make some effective
contribution to her province and to her country through this
chamber, in which she was proud to serve. Honourable senators,
in response, 22 years later, I would simply say: Joan, you have
done much more than that for your province and for your
country. The Senate is proud to have had you as a member. All of
us offer our thanks and best wishes to you and your family for a
happy, healthy and, we know, very active future.

Hon. Senators: Hear, hear!

Hon. John Lynch-Staunton (Leader of the Opposition):
Honourable senators, the Leader of the Government has so ably
given us the outstanding background and experience of Senator
Neiman and her many contributions both in Parliament and
outside that there is nothing left for me to do — and I do it with
great pleasure — but to join with her to express to Senator
Neiman our great appreciation for having given so much of her
life to the service of her country.

Much is made about a parliamentarian’s maiden speech.
Senator Fairbairn correctly focused on the speech made in 1973
by Senator Neiman because it was on the always delicate and
controversial topic of capital punishment. She spoke eloquently
and convincingly as an abolitionist. However, much must be
made of her last speech made here on Tuesday last when she
moved the adoption of the report of the Special Senate
Committee on Euthanasia and Assisted Suicide. It confirms that
we have had in our midst over the last many years — but not
enough years — a person whose concerns and sensitivities have
always remained unchanged and which have earned her much
deserved admiration.

Her retirement again proves that those who imposed a
mandatory retirement age on this place did not think it through
thoroughly.

While we will miss her when she leaves us in September, I
know that the best wishes of my colleagues are with her in the
many active years which are ahead.

Hon. B. Alasdair Graham (Deputy Leader of the
Government): Honourable senators, someone once said that you
do not learn seamanship in calm weather. I do not have to tell
honourable senators that Joan Neiman has steered the course
through many rough waters in her time in this place, never
hesitating to explore new channels with her well-known sense of
adventure and her equally well-known courage and personal
integrity.

It has been mentioned by our leader that Senator Neiman
learned all about seamanship when she served with the Canadian
navy. Equipped with a gifted legal mind, she has charted new
courses in the Standing Senate Committee on Legal and
Constitutional Affairs by conducting widely applauded hearings
into the controversial areas of euthanasia and assisted suicide.

Whenever Senator Neiman speaks, whether in this chamber, in
caucus or elsewhere, she is listened to very carefully and
attentively, because when she speaks she has something
important and worthwhile to say. Those are lessons and examples
we can all take to heart in this chamber.

Most importantly, I want to thank Senator Neiman, my seat
mate in the early years here, for her friendship, in good times and
in bad. Of all her qualities, it has been her good cheer, her
warmth and unfailing loyalty that I will always remember and
cherish.

[Translation]

Hon. Gérald-A. Beaudoin: Honourable senators, I would like
to say a few words about the remarkable contribution made by
Senator Joan Neiman to the Senate. I have been in the Senate for
seven years, and I have seen Senator Neiman at work in this
house, on the Legal and Constitutional Affairs Committee and,
for 16 months, on the Special Senate Committee on Euthanasia
and Assisted Suicide.

A lawyer by profession, she has always had a keen interest in
legal issues, criminal law, the Canadian Charter of Rights and
Freedoms, federal law generally and, of course, the Canadian
Constitution.

Personally, I have always set great store by Senator Joan
Neiman’s opinion when dealing with bills to amend the Criminal
Code of Canada, and heaven knows, we have quite a few of these
bills before the Legal and Constitutional Affairs Committee,
where the senator’s experience and expertise have always been
more than welcome.

For 16 months — as the chair of the Special Senate Committee
on Euthanasia and Assisted Suicide — she dedicated her time,
energy and capabilities to solving problems and making
recommendations. I have seldom been involved in such an
interesting and indeed important committee.

[English]

Senator Neiman and I usually agree on many things — in fact,
nearly all things. On the two points where we disagree — that is,
on euthanasia and assisted suicide — I must say that her
reasoning has always been very strong, respectful and
impressive.

Honourable senators, in the field of law, it is impossible to
agree all the time. I have always enjoyed a good exchange of
views in the field of law. Law is social engineering. It is the
civilized way to solve problems in a democracy.

Senator Neiman has proved beyond any reasonable doubt how
useful the Senate is in our political and constitutional system. I
hope that, on very important subjects, other special senatorial
committees will continue to be regularly established. They may
follow. and derive many advantages from. the example set by
Senator Joan Neiman.



[Translation]

Honourable senators, I wish Senator Neiman a long and happy
life. Her contribution to the Senate has been outstanding, and I
am sorry to see her leave the Senate. She is truly the best.

[English]

® (1050)

Hon. Sharon Carstairs: Honourable senators, as was pointed
out by our leader, when Senator Neiman came to this place, she
was only one of eight women senators. Those of us women who
have chosen political careers have had few role models to follow.
No matter what our sphere of political activity was, Joan Neiman
has been such a role model.

I also have a Manitoba connection and an Alberta connection
with Joan Neiman. She lived in Manitoba as a child, where her
father practised medicine and where she is still well known for
some of her activities in Lac du Bonnet in her early childhood
ventures.

When I first moved to Alberta and became active in the
Alberta Liberal Party, lo and behold, one of her close personal
friends, Hope Pickard, became a close friend of mine. I learned
of their service in the armed forces together. I learned of Joan’s
political activity, and I began to watch with interest her activities
as she campaigned and later became a member of this chamber.

Then I found myself sitting in this chamber with her on the
Special Senate Committee on Euthanasia and Assisted Suicide,
which she chaired. There I learned firsthand of the capacity of
her intellect, of the warmth of her humanity and of her
understanding of the human condition.

Honourable senators, by a strange quirk, if the fates allow, I,
too, will have 23 years in this chamber, as Joan has had. If in that
time I can contribute a very small portion of what Joan Neiman
has contributed, then my service will be of value. How proud she
must be of the magnificent contributions that she has made to
this chamber and to this country.

Hon. Senators: Hear, hear!

Hon. Richard J. Doyle: Honourable senators, the tributes to
Joan Neiman’s contributions to the recent study on euthanasia
and assisted suicide should never be allowed to obscure the great
body of work that passed through this chamber while she was at
the helm of the Standing Senate Committee on Legal and
Constitutional Affairs.

It was my good fortune to be sent to that committee by Senator
Roblin 10 years ago. I very quickly was seized with the thought
that no just God would saddle one committee with hoards of
immigrants, droves of juvenile delinquents and assorted
constitutional crises at precisely the same moment in a country’s
history. Judge Nathan Nurgitz and our colleague Senator
Beaudoin will understand what I mean. She was, as we are all
aware, equal to those challenges. The preeminence of the Legal

[ Senator Beaudoin |

and Constitutional Affairs Committee owes much to her
stewardship. I am one of her fans and I will remain so as she
takes up her next career.

Hon. Raymond J. Perrault: Honourable senators, it is often
said on the occasion of a senator’s retirement from this chamber
that he or she was an “adornment” to the place. Joan Neiman has
been something more than an adornment in the Senate. She has
been an active, working, inspirational force in this chamber and
she will be very badly missed.

Senator Neiman has made an enormous contribution to Canada
through her activities in the Senate. Her work has given the lie to
those mindless critics out there who say that senators simply sit
around and collect their per diems and other indemnifications for
serving in this place. She has been active and dedicated. She has
made friends in all parts of the country. In my own area of British
Columbia, Joan Neiman is respected and well known. The
quality of her work is recognized.

Honourable senators, as I have stated on such occasions
before, I wish we had the position of senator emeritus so that
individuals such as Senator Neiman could continue to contribute
despite this ridiculous formal departure date at age 75.

On behalf of the people of my province, I wish her well, and
every happiness in the future. Joan, please keep in touch with the
Senate.

Hon. Lowell Murray: Honourable senators, in listening to the
well-deserved tributes being paid to Senator Neiman this
morning, my thoughts go back to another former colleague
whose name was mentioned a few moments ago by Senator
Doyle, namely, former Senator Nathan Nurgitz.

During much of the time that the Conservative government
was in office, Senator Nurgitz, as the senior Conservative on the
Legal and Constitutional Affairs Committee, and Senator
Neiman, as its chair, enjoyed an excellent working relationship to
which I can personally testify. Divided as they were by party
loyalties, they were nevertheless united as one in their devotion
to the law and in their concern that legal principles and the best
legal and constitutional traditions be upheld in all our legislation.

During most of that time, the Conservative government was in
a minority position in this chamber and in its committees. I do
want, however, to record the fact that while Senator Neiman
always did defend, as the Leader of the Government has said, the
values and the traditions of the Liberal Party, her approach as
chairman of that standing committee throughout was, without
exception, thoroughly professional and eminently fair.

I want, therefore, in presuming to speak for former Senator
Nurgitz, as I think 1 can, to express his appreciation and to add
my own and that of the former government, even at this late
stage, to my honourable friend for her excellent contribution to
the legislative process during those years.

In a personal way, I wish her continued good health and good
fortune in her retirement from this place.
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[Translation]

Hon. Eymard G. Corbin: Honourable senators, I would also
like to take this opportunity, as a parliamentarian, to extend my
best wishes to Senator Neiman. I had the privilege of working
with her on the Special Senate Committee on Euthanasia and
Assisted Suicide, and I was impressed by the determination and
zeal with which she approached these issues and led the
committee’s proceedings.

Whenever problems arose in committee, and they did, Senator
Neiman always managed to keep calm, no matter how stressful
the situation. I think one of her outstanding traits is her ability to
relax in moments of stress and take the time to clarify both sides
of the issue.

Our experience as members of the Special Senate Committee
on Euthanasia and Assisted Suicide has been unforgettable, and I
think most of the credit for this should go to Senator Neiman.
She always stayed calm. Setting aside whatever had happened
during the day, she would sit down with us and talk about our
personal concerns and other matters. She was able to maintain a
businesslike atmosphere and, despite the seriousness of the topic,
to do so with the occasional burst of humour.

I agree it is too bad that a person with her intellect should have
to leave us at this time of her life. As I happen to sit right behind
the senator, I have daily witnessed her interest in parliamentary
issues and the dedication with which she reads all the documents
she receives. She never skips a line, and I have been watching the
senator for all these months and years.

I hope that if circumstances permit, she will feel free to share
her opinions with us, even if she must leave us today.

[English]

® (1100)

Senator Neiman, you must go, however you will remain in our
hearts.

Hon. H.A. Olson: Honourable senators, I want to associate
myself with all of the comments made about Senator Neiman’s
career over the last 23 years here in the Senate. Whatever has
been said has been well said but, perhaps, understated, even in
regard to the contribution that she has made to this chamber. This
is why I want to associate myself with all those kind words.

Perhaps on a somewhat more personal basis I may be
permitted to say that both Senator Murray and I owe her even
more than he indicated. I have had the good fortune of having
Senator Neiman sit behind me, both on this side of the house and
on the other side of the house when we were in opposition. There
were some days during Question Period when Senator Murray,
who was then Leader of the Government, was particularly
annoying, should I say, or something to that effect. Senator
Neiman agreed a long while ago, mostly while we were on the
other side of the house, that she would be my guardian, and cool
me down when we had those Question Periods to which I just

referred. I think you should know, Joan, that both Senator Murray
and I are grateful for your contribution in this respect.

We will miss you for the reasons that have already been
adequately described. I join with all of those who wish you well
in whatever you intend to do with what I am sure will be many
more productive years. We hope you will be involved in
interesting matters, and that you will also remember that there
comes a time when you should rest a little bit from all of your
hard work and take advantage of a very well-deserved, quieter
time, if I may call it that.

[Translation]

Hon. Philippe Deane Giganteés: Honourable senators, let us
not forget that Senator Neiman has never denied anyone in this
house her friendship, a friendship that is very much appreciated.
When people ask what the Senate is and why should we have a
Senate, all we have to do is describe the senator, and the answer
is obvious. People are convinced and they love you.

Hon. Rose-Marie Losier-Cool: Honourable senators, as the
most junior senator appointed to this house, I also wish to take
this opportunity to pay tribute to Senator Neiman.

At my first committee meetings, I was struck by the integrity
and intellect of Senator Neiman and especially by her desire to
share a friendship. Now, I should like to wish her a happy
retirement.

I was flattered when someone in this house told me that we
shared a physical likeness. After the words of praise I heard
today, I am doubly flattered. Senator Neiman, I hope that some
day my contribution to this house will resemble yours.

[English]

Hon. Richard J. Stanbury: Honourable senators, because my
leader and others dealt comprehensively with the life and times
of Senator Joan Neiman, I wish to restrict my remarks to fond
memories of over 35 years of friendship and working together, in
politics and in the Senate.

Joan’s involvement in community service led her into active
politics. Her interest in the social policy of the Liberal Party, both
provincially and federally, naturally culminated in her candidacy
for election to the provincial legislature, and an important
contribution to the effectiveness of the federal party.

She and her husband Clem have had a comprehensive
partnership in marriage and in the raising of a wonderful family,
in law as the law firm of Neiman and Bissett — which is Joan’s
maiden name — and in a deep commitment to community
service, as well as in their pursuit of politics.

Through the sixties and seventies, a group of us worked to
revitalize the Liberal Party in Toronto and Ontario. We were not
always successful, but I doubt if anyone ever enjoyed politics
more than we did.



In the Senate, Joan has been my mentor. Her great service as
Chairman and Deputy Chairman of the Standing Senate
Committee on Legal and Constitutional Affairs has been noted
and acknowledged by government, opposition and independent
senators throughout the years. I learned a great deal by just trying
to follow in her footsteps. Her most recent, massive effort as
Chairman of the Special Senate Committee on Euthanasia and
Assisted Suicide put the icing on the cake of her years of
conscientious, intelligent and compassionate service in this
chamber.

Senator Neiman's departure will be a sad loss, not only — and
particularly — for the government side of this chamber, but for
the chamber as a whole. May I add my own good wishes and
those of my wife, Marg, to Joan and Clem and their family. To
Joan, I wish good health and many years of life in which to enjoy
a well-deserved retirement.

Hon. Marcel Prud’homme: Senator Neiman, I wish the very
best for you. Everything has been mentioned except for one
thing.

I have known you as a result of our association in the
Inter-Parliamentary Union, which we have served for so many
years. You were chairperson of the Human Rights Commission
for many years. Your work all over the world on these issues may
not have been known in Canada, or even in the Senate, however
just last weekend a female parliamentarian from Geneva, who
was aware that you had chaired the Special Senate Committee on
Euthanasia and Assisted Suicide, kindly asked me to send her
10 copies of your report. This illustrates that your work is known
not only in the Senate and across Canada, but also within certain
international institutions. You are well remembered there. You
will be well remembered by me. I wish you good luck.

Hon. Jerahmiel S. Grafstein: Honourable senators, Senator
Joan Neiman seems so young, so vibrant, so energetic, so
intellectually engaged, that I was surprised today to find that her
retirement was quickly approaching. I just simply cannot believe
it.

I have had the privilege of sitting with Senator Neiman on a
number of committees and in caucuses. At all times, Joan’s was a
voice of moderation, a voice of reason, a voice of great tactical
skill, a voice of intelligence and, above all, she was always
courteous, even to those with whom I know she violently
disagreed, including me.

Having said that, honourable senators, Joan is no angel. My
roots in the Liberal Party go back to the early sixties when Joan
and her husband Clem were considerable and aggressive political
forces. While we shared many views about the Liberal Party and
the importance of it, on many occasions we found ourselves on
different sides and supporting different personalities. However,
throughout that whole period, our personal relationship was good
and sound, and always pleasant.

The Neimans were and are — considerable political
activists, deeply committed to the public affairs of Canada at
each level of political activity. Theirs is one of those great stories
which, as alluded to by Senator Stanbury, is rarely told about the
political life of our country and the life of our party.

[ Senator Stanbury |

Joan goes on to a well-deserved retirement, but I do not think
it will be a rest. I think it will be the start of yet another, equally
new. exciting and energetic career. I want to thank both Senator
Neiman and her husband, Clem, for the pleasure of their
company.

Hon. Wilbert J. Keon: Honourable senators, I also should
like to take this opportunity to wish Senator Neiman well. I had
the privilege of spending more time with her over the past year
than I would have liked. However, I was truly impressed with her
tremendous legal knowledge, her tremendous experience, her
tremendous dedication, her tremendous flexibility in bending to
other people’s strong convictions which were in contradiction
with her own, and her ability to listen to witnesses with an
objective mind, consequently championing a report which I have
had the privilege of presenting in the medical community.

As I mentioned in my previous brief remarks, I had the
privilege of presenting the contents of this report across the
country in a telemedicine conference to medical schools as well
as to many of our health care institutions. All comments I
received about the report were very complimentary. I have
received several letters requesting copies of it.

We had some very difficult times in the commitiee trying to
keep our scribes on course, and trying to get a working consensus
in order to come out with a reasonable result. The success of that
report is Senator Neiman’s success. It was her ability to hold
things together as a chairperson that made it all work.

Senator Neiman, I, too, wish you very well. It was a great
pleasure and honour to work with you on this committee. I hope
you have a wonderful retirement, and I hope to see more of you.

Hon. M. Lorne Bonnell: Honourable senators. I did not
realize what a great seatmate I had until today. I took Senator
Neiman for granted until now, and now I hate to see this great
and dynamic person leave. Everything we heard about her today
is true. Senators do not lie.

Joan, I will miss you. You have been a great companion,
although we did not always agree.

With regard to the report of the committee on euthanasia,
which she chaired so well, I was prepared to give her a hard time
about it because I thought she would recommend that we start
killing people, which I was dead against.

As Senator Prud’homme said, Senator Neiman was the
chairman of the Human Rights Committee of the parliaments of
the world. She has often raised the issue of the imprisonment of
parliamentarians around the world. She fought to have them
released. She worked at that for many years and did an excellent
job of it.

In light of her work in that area, I told her that if she wanted to
recommend that we start killing people, I would give her a hard
time. Thank God that my doctor friend, Senator Keon, after
working so hard to save lives. would not recommend that we
start to kill people. I wish to congratulate Senator Neiman for her
hard work on that committee.
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More important than all of that are the times we had together
in the parliamentary dining room. We generally dined there at the
same time and had some very dynamic discussions at the round
table. We did not always agree. Joan’s view was often different
from my own, and she has a good legal mind with which to argue
her position. However, I am quite sure that I influenced some of
her actions in the committee, and may have influenced her to
bend somewhat, as Senator Keon has said that she did.

I will miss you, Joan. I hope that my next seatmate will be as
young and as beautiful as you, and as easy to get along with. We
will all miss you. May you have a very happy retirement.

Hon. Senators: Hear, hear!

Hon. Joan Neiman: Honourable senators, I thank you for all
the lovely bouquets. I will press them in my memory book and
trot them out for my children to read every Mother’s Day.

George Burns said that you can tell that a man is getting old
when he bends down to lace his shoes and wonders what else he
can do while he is down there. I gave up high button shoes a long
time ago, so this date is coming as a bit of a shock to me, I must
say.

When I think back over the years that I have been here, 1
realize how much this chamber has changed. Senator Olson and I
were talking yesterday about how different the chamber is, and
how differently we conduct our business today.

When I arrived here, I was perhaps only the seventh or eighth
woman senator to have been appointed. This room seemed to be
filled with white-haired people, overwhelmingly male. They
were courtly; many of them were portly; a number of them were
very good speakers, in fact orators.

They were so kind to me as a new member. They taught me.
Senator Choquette, who sat in front of me, prided himself on his
command of the English language. He used to listen to me very
carefully, and correct me if I was not using proper grammar at
any time. He would then give me a little lecture about how we
really should not read our speeches. Unfortunately, that is still a
bad habit of mine.

® (1120)

Mr. Fortier, a wonderful man, was the Clerk of the Senate at
that time. He not only knew his rules, he knew parliamentary
history. He loved to chat about what had gone on here. He
reminded me so much of Senator Forsey who came along a little
later. Senator Forsey became my great friend and mentor. From
time to time, we did get into some rebellious actions. He
stimulated exciting thought and controversy in this chamber. It
was a pleasure to have served here with Senator Forsey.

When I was first appointed to this place, our committee
meetings were run somewhat differently. As Senator Olson said,
in those days we took a rather cavalier attitude to legislation,
with a bill sometimes being dealt with in one day. Obviously,

there was not as much controversy then as there is today. The
opposition at that time was very small: and only a few
committees had any permanent staff.

My committee beginnings were on the Standing Senate
Committee on Legal and Constitutional Affairs and on the
Special Senate Committee on Science and Technology with
Senator Lamontagne as the chairman. It was an eye-opening
experience because my training and interests had been in the
humanities field. It was a wonderful experience to be on that
committee with Senator Lamontagne and to realize, in the end,
what a special study in this Senate could accomplish. That study
certainly changed, immeasurably, the national and government
institutions, and indeed the progress of science in Canada.

To be a member of the Legal and Constitutional Affairs
Committee under Senator Goldenberg was a wonderful learning
experience for me. I thoroughly enjoyed being a member of that
committee all the years I was here.

Honourable senators, as parliamentarians, we have many
opportunities in the Senate to accomplish things outside the
legislative field. I decided early on that I would confine myself to
one parliamentary committee, and that was the Inter-
parliamentary Union. That involvement provided me the
opportunity to learn about and understand people around the
world. I was especially fortunate to become active in the human
rights field.

One of my greatest feelings of accomplishment stems from my
travels to Malaysia and Indonesia as a representative of the
Human Rights Committee. Two of us went there to persuade the
heads of those countries to release political prisoners, one of
whom had been in prison for over 20 years. It was a delicate and
difficult mission. It gave me a great deal of satisfaction when all
those people were released over the next couple of months.

Honourable senators, it is progress on difficult issues such as
that that I believe the Senate can accomplish. Senators have
tremendous opportunities to realize significant goals, not only as
part of their parliamentary functions, but also outside their duties
in parliament for the good of Canadians and the peoples of the
world.

Of course, there are frustrations. I have been frustrated more
than once in my time here. I can recall within six weeks of being
here that I mentioned to Senator Connolly that I thought I would
make a speech one day on the reform of the Senate. He said to
me, “Now, Joan, just sit back for a little while and listen to what
is going on and you will begin to understand that this business is
a little more complicated and harder to untangle than you think it
is right now.” That was good advice. We are still struggling with
that issue.

Honourable senators, I hope there will be changes. I always
hoped that I would be here when there were some significant
changes made, not only to the Senate, but to the parliamentary
system. I hope this government will find the will to go ahead
with some of them.



Honourable senators, I am happy that my career in the Senate
did end with the report of the Special Senate Committee on
Euthanasia and Assisted Suicide being adopted. It was a
marvellous experience to work with the people I served with and
to hear what I did. I am most grateful to the members of that
committee for their outstanding effort, because it took all of us,
in a truly concerted effort, to produce the kind of report we
finally hammered out.

Honourable senators, one mission remains unaccomplished. It
relates to a request by my husband from whom I received
23 roses the other day in commemoration of my years here. Each
one of the 1,000 trips he made to drive me to the airport was
stressful because 1 could never organize myself in time to leave
for the airport. I always promised I would be organized and ready
the next time, but I was never able to do it. We covered the
20 miles with my husband muttering to himself, “You know I
have a heart condition. You know this stress might cause an
ulcer. You promised me last time we would not do this,” but it
happened on every occasion, right up to the very last trip.

The roses and the memories mean a lot to me. I regret, for his
sake, that I did not manage this one last undertaking he requested
of me. He wanted me to introduce a motion in the Senate to
study ways of loosening the ties with the monarchy. He said it
would be a great contribution to initiate that debate in the Senate.
However, I kept putting it off. I promised that if we managed to
complete our committee report in good time, I would see what I
could do about it. Honourable senators, I can just imagine the
controversy that subject-matter would have caused. Perhaps it is
just as well that I am leaving when I am.

Honourable senators, I do not want to leave without thanking
all the members of the Senate, the table officers, the Gentleman
Usher of the Black Rod, and all the staff. Every employee here
whom I have had anything to do with has been kind and
courteous all these years. It has been a pleasure to be here and
work with you all, every one of you. I thank you again.

Hon. Senators: Hear, hear!

THE SENATE
TRIBUTES TO PAGES AND TO STAFF

Hon. B. Alasdair Graham (Deputy Leader of the
Government): Honourable senators, I would like to take a
moment to thank the four pages who have served in the Senate
with such dedication over the last two years and who are now
leaving us to pursue their various educational and professional
interests.

Carol Taylor is moving to Montreal to teach music and will be
publishing an autobiography sometime in the fall. Catherine
Berger will pursue her fourth year at Ottawa University to obtain
a specialization in mathematics and computers. Natalie Slawinski
intends to continue her studies at Carleton in political science
and history. Yannick Hébert pursues his studies in the summer at
Ottawa University to complete a Bachelor of Commerce with
specialization in accounting, and he has been hired by a private
Ottawa firm to start work in September.

[ Senator Neiman |

No one, honourable senators, ever expressed the love of
Parliament more beautifully than Sir Wilfrid Laurier when he
said:

This cathedral is made of marble, oak and granite....It is the
image of the nation I would like to see Canada become. I
want the marble to remain marble, the granite to remain
granite and the oak to remain oak.

I believe that Laurier meant that Parliament symbolized our
unity and diversity, and I hope Carol, Catherine, Natalie and
Yannick will always remember this place in that way. I hope
further that you will remember that, no matter what road you
seek in life, you will always be. in your own special way, the
marble, and the granite and the oak from which the Canada of the
future will be shaped.

I hope you have learned something of value in this place. We
are all grateful for your many kindnesses and your unfailing
courtesy. You have served this chamber in the best tradition of
the hundreds of pages who preceded you, those who remain, and
surely those who will follow for many years into the future.
Congratulations, good luck, and God bless you all.

Hon. Senators: Hear, hear!

Senator Graham: As we approach the summer break, may I
also express our gratitude to each and every member of the
Senate staff, both in the chamber and outside, for their
outstanding work and continuing dedication to this place.

Hon. Noél A. Kinsella: Honourable senators, on behalf of
colleagues on this side of the chamber, we join with the words of
the Deputy Leader of the Government in expressing our gratitude
to this group of pages who are leaving us and to all those who
support the work of this chamber in various capacities as we
enter the summer period.

We express a special vote of thanks to Carol Taylor, Catherine
Berger, Natalie Slawinski, and Yannick Hebert, the pages who
are leaving us at this time.

Honourable senators, the competition that is conducted by the
Senate when seeking pages across Canada is a highly
competitive program. In many ways, I think it is true to say that
we get the cream of the crop. I hope the pages who are selected
to come and serve in this chamber will share their experiences
with many others through the various careers that they will
pursue in a symbolic and a real way, for it is but a small number
who get to serve here out of the many who seek to serve.

In closing, I say to Carol Taylor, who will be pursuing a career
in music, that, while everything she heard in this chamber may
not have sounded like music, she take guidance from the great
patron of music, Saint Cecilia, rather than from what she may
have heard in this chamber.

I say to Catherine Berger, who I understand is going on to
specialize in mathematics, Senator Hébert and 1. who try to keep
numbers straight, might have to appeal to her mathematical
skills, and we wish her well in that field.
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Natalie Slawinsky is carrying on in the field of political
science and history, and I am sure that we will hear from her in a
variety of capacities. The political experience gained here might
be of help to her.

Finally. to Yannick Hébert, who is completing his Bachelor of
Commerce degree with a specialization in accounting, I trust that
the work of the chamber and the work he may have seen flowing
from the National Finance Committee will be of some profit to
him in his career.

On behalf of the members of the opposition, we wish God
speed to those pages.

Hon. Senators: Hear, hear!

[Translation]

ROYAL ASSENT
NOTICE

The Hon. the Speaker informed the Senate that the following
communication had been received:

RIDEAU HALL
July 13, 1995
Sir.

I have the honour to inform you that The Honourable
Peter deC. Cory, Puisne Judge of the Supreme Court of
Canada, in his capacity as Deputy Governor General, will
proceed to the Senate Chamber today, the 13th day of July
1995, at 12:30 p.m., for the purpose of giving Royal Assent
to certain bills.

Yours sincerely,

Anthony P. Smyth
Deputy Secretary, Policy, Program and Protocol

The Honourable

The Speaker of the Senate
Ottawa

[English]

ROUTINE PROCEEDINGS

FIREARMS BILL
PRESENTATION OF PETITION

Hon. Leonard J. Gustafson: Honourable senators, 1 have a
petition to Parliament assembled on Bill C-68, the Firearms Act.

We, the undersigned citizens of Canada, wish to protest
the following provisions in Bill C-68:

1. The universal registration of long guns.

2. The requirement of a Firearms Possession Certificate
to replace the Firearms Acquisition Certificate.

3. Registration and controls on the purchase of
ammunition.

4. Provisions that will ban the purchase and use of .25 and
.32 caliber handguns and handguns with a barrel length of
less than 4.14 inches.

5. Regulation by Order in Council.

Therefore your petitioners humbly pray and call upon
Parliament to refrain from passing Bill C-68 as it presently
stands with the above-mentioned provisions.

® (1140)

QUESTION PERIOD

DELAYED ANSWERS TO ORAL QUESTIONS

Hon. B. Alasdair Graham (Deputy Leader of the
Government): Honourable senators, I have several delayed
answers. I have a response to a question raised in the Senate on
May 3, 1995, by the Honourable Senator Pierre Claude Nolin,
regarding discussions with provinces on Manpower training; a
response to a question raised in the Senate on May 23, 1995, by
the Honourable Senator Forrestall, regarding the
Federal-Provincial Strategic Highway Improvement Program;
another response to a question raised in the Senate on May 24,
1994, by the Honourable Senator Forrestall regarding the
Federal-Provincial Strategic Highway Improvement Program;
and a response to a question raised by the Honourable Gerald J.
Comeau on May 24, 1995, regarding the Federal-Provincial
Strategic Highway Improvement Program.

I also have a response to a question raised in the Senate on
May 25, 1995, by the Honourable Senator Comeau, regarding the
Federal-Provincial Strategic Highway Improvement Program.
I have a response to a question raised in the Senate on May 25,
1995, by the Honourable Senator Forrestall, regarding the
Federal-Provincial Strategic Highway Improvement Program. I
have a response to a question raised in the Senate on May 25,
1995, by the Honourable Senator Lowell Murray, regarding the
Federal-Provincial Strategic Highway Improvement Program; a
response to a question raised in the Senate on June 5, 1995, by
the Honourable Senator Di Nino regarding the protest over
granting a visa to a Taiwanese official; and a response to
questions raised in the Senate on April 5, 1995, and June 6, 1995,
by the Honourable Senator Lowell Murray regarding remarks by
Senator Stollery on Mexico.



I also have a response to a question raised in the Senate on
June 6, 1995. by the Honourable Senator Forrestall, regarding the
Federal-Provincial Strategic Highway Improvement Program. 1
have a response to a question raised in the Senate on June 14,
1995, by the Honourable Senator Andreychuk, regarding the
commitment of France to continuing nuclear testing. I have a
response to a question raised in the Senate on June 20, 1995, by
the Honourable Senator Ottenheimer, regarding the United
Nations, and possible changes to the application of the veto: a
response to a question raised in the Senate on June 22, 1995, by
the Honourable Senator Spivak, regarding the Royal Winnipeg
Ballet and loss of student grants due to budget cuts: a response to
a question raised in the Senate on June 27, 1995, by the
Honourable Senator St. Germain, regarding job creation.

HUMAN RESOURCES

DISCUSSIONS WITH PROVINCES ON MANPOWER TRAINING—
GOVERNMENT POSITION

(Response to question raised by Hon. Pierre Claude Nolin on
May 3, 1995)

An offer was made in June 1994 to all provinces,
including Quebec, to give them much more responsibility
and flexibility for federal labour market programs.

Under this agreement, provinces would be able to plan an
extensive array of federal labour market programs such as
institutional training, workplace training and job creation. In
Quebec, last year, the amount allocated to these programs
by the federal government was valued at about 60 per cent
($180M) of the federal labour market program budget.

Provinces would manage purchase of institutional
training on behalf of unemployed Canadians. The proposed
agreement would give that important responsibility to the
provinces. This offer would also make possible provincial
planning and implementation of “single windows™ where
people could go and have access to all provincial and
federal labour market programs and services.

This would not only be a major improvement in the
delivery of services; it would also reduce any overlap and
duplication that may currently exist.

Finally, the offer would give provinces responsibility for
the management of other programs that are very important
for Quebecers such as Co-operative Education and the
Canada Employment Centres for Students.

Unlike some of her counterparts in other provinces, such

as in Saskatchewan, Quebec’s Minister for Employment and
Training has chosen to reject this latest federal offer.

| Senator Graham |

The federal government, however, will continue to
cooperate fruitfully with Quebec and other provinces in a
number of areas such as strategic initiatives. This will
continue in the context of the new programming.

The federal government is committed to making real
progress with provinces in the area of labour market
programming.

TRANSPORT

FEDERAL-PROVINCIAL STRATEGIC HIGHWAY
IMPROVEMENT PROGRAM—CANADA-NOVA SCOTIA AGREEMENT—
DIVERSION OF FUNDS TO CAPE BRETON PROJECT—
GOVERNMENT POSITION

(Response to question raised by Hon. J. Michael Forrestall on
May 23, 1995)

There have been tolls on the Trans-Canada Highway in
the past. The Canso Causeway, which links the
Trans-Canada Highway on the mainland with the
Trans-Canada Highway on Cape Breton Island, was once a
toll facility. Additionally, while not as part of the
Trans-Canada Highway system, other provinces presently
operate toll highways and have done so in the past. British
Columbia presently has a toll highway: Quebec, in the past,
had several toll highways: and Ontario is presently
constructing a toll highway in Toronto.

FEDERAL-PROVINCIAL STRATEGIC HIGHWAY
IMPROVEMENT PROGRAM—DISCUSSIONS BETWEEN MINISTERS ON
DIVERSION OF FUNDS FROM NOVA SCOTIA HIGHWAY PROJECT—
REQUEST FOR PARTICULARS

(Response to question raised by Hon. J. Michael Forrestall on
May 24, 1995)

I will have the Strategic Highway Improvement Program
Agreement, as well as other documentation that is available,
tabled.

FEDERAL-PROVINCIAL STRATEGIC HIGHWAY
IMPROVEMENT PROGRAM—INTRODUCTION OF
TOLL BOOTHS ON TRANS-CANADA HIGHWAY

(Response to a question raised by Hon. Gerald J. Comeau on
May 24, 1995)

No. The Canso Causeway in Cape Breton is part of the
Trans-Canada Highway and it had tolls on it from when it
opened on May 21, 1955, until they were removed on
December 13, 1991.

Yes, there is nothing in the Trans-Canada Highway Act or
in the associated agreements that prohibits tolls.
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FEDERAL-PROVINCIAL STRATEGIC HIGHWAY
IMPROVEMENT PROGRAM—NOVA SCOTIA—DIVERSION OF FUNDS
FROM DESIGNATED PROJECT—KNOWLEDGE OF TRANSACTION BY

PRIME MINISTER—GOVERNMENT POSITION

(Response to question raised by Hon. Gerald J. Comeau on
May 25, 1995)

The process established over many years, since at least
the early seventies, and exercised many times with each
province with which the federal government has highway
agreements is that, at the request of a province, changes are
accommodated within existing funding limits of highway
agreements. These agreements are made between the
respective Ministers of Transport.

FEDERAL-PROVINCIAL STRATEGIC HIGHWAY
IMPROVEMENT PROGRAM—NOVA SCOTIA—DIVERSION OF FUNDS
FROM DESIGNATED PROJECT—ALTERNATE METHODS OF
FUNDING—GOVERNMENT POSITION

(Response to question raised by Hon. J. Michael Forrestall on
May 25, 1995)

In the preamble to the question posed by Senator
Forrestall, a reference is made to an earlier oral response by
the Leader of the Government in the Senate which
recognized that remarks had been made about “other
significant national highways.” The preamble further
referred to “significant Canadian highways, possibly even
connectors to the Trans-Canada highways.”

There are currently tolls being charged on that portion of
the National Highway System known as the Coquehalla
Highway, at 12 tollbooths located approximately one third
of the way between Merrit and Hope, B.C.. Tolls also are
collected by three bridge authorities which have been
established under provincial statutes to operate bridges
which connect parts of the National Highway System: these
tolls are collected on two bridges in the Halifax/Dartmouth
area, namely the A. Murray MacKay Bridge and the
Angus L. Macdonald Bridge, linking Halifax/Dartmouth to
Highway 101 to Yarmouth and Highway 102 to Truro, as
well as on the Saint John Harbour Bridge in New Brunswick
which links Highway 7 (Saint John to Fredericton) and
Highway 1 (Sussex to St. Stephen.)

There are currently no tolls on any highway designated as
a “Trans-Canada Highway.” Tolls were charged between
1955 and 1991 on that portion of the Trans-Canada
Highway known as the Canso Causeway in Nova Scotia.
The toll booth was located on the mainland entrance to the

Causeway and was collected as vehicles passed from the
mainland to Cape Breton.

FEDERAL-PROVINCIAL STRATEGIC HIGHWAY

IMPROVEMENT PROGRAM—NOVA SCOTIA—DIVERSION OF FUNDS

TO PROJECTS NOT COVERED BY AGREEMENTS—
GOVERNMENT POSITION

(Response to question raised by Hon. Lowell Murray on
May 25, 1995)

Yes, a province is free to divert monies from such an
agreement to other highway projects not covered in the
agreement with the agreement of the federal Minister of
Transport. The province decides which, where, when, and
how highway projects are to be funded and how the amount
of money agreed to with the federal government is to be
apportioned amongst projects while recognizing that the
funds from a particular agreement, or part thereof, may
represent only a portion of the funds needed to complete
said portion, part, or piece of a project.

CANADA-CHINA RELATIONS

PROTEST OVER GRANTING OF VISA TO TAIWANESE OFFICIAL—

GOVERNMENT POSITION

(Response to question raised by Hon. Consiglio Di Nino on
June 5, 1995)

The Taiwanese Vice-Premier, Hsu Li-teh, came to Canada
to receive an honourary degree on June 1, 1995. The
Government of China filed a formal diplomatic protest over
this visit which stated that the decision to grant the visa to a
Taiwan official violates the principles underlying
Canada-China bilateral relations.

Canada made clear that this visit in no way signifies a
shift in Canada’s “One-China Policy.” Canada pointed out
that the visit resulted from a private invitation from the
University of Victoria to Mr. Hsu to receive an honourary
degree. In addition, the degree was conferred on Mr. Hsu in
his capacity as Chairman of the Council of Economic
Development and Planning of Taiwan and not as
Vice-Premier.

Mr. Hsu’s visit to Canada was entirely private and limited
to a short period of time — four days. Mr. Hsu had no
official meetings and did not make any public appearances
other than the convocation at the University of Victoria.
Thus, this private visit does not in any way constitute a shift
in Canada’s “One-China Policy.”



FOREIGN AFFAIRS

REMARKS OF SENATOR STOLLERY ON MEXICO—POSSIBILITY OF
CANADAS WITHDRAWAL FROM NAFTA—GOVERNMENT POSITION

(Response to questions raised by Hon. Lowell Murray on
April 5, 1995 and June 6, 1995)

In response to the April 4th speech by Senator Peter
Stollery concerning Mexico, the position of the government
is that Mexico’s current economic woes are in no way
caused by the NAFTA, nor should they lead us to doubt the
value of the Agreement. Quite the contrary: the NAFTA is
clearly a major success and we intend to press ahead with its
expansion, the next country to join being Chile.

In 1994 the Canadian economy expanded by 4.5%. The
International Monetary Fund predicts that, in 1995, Canada
will again lead economic growth among the G-7 countries.
This growth is export led, and the NAFTA is playing a
critical part in it.

The statistics are telling:

In 1994, the first year of NAFTA, Canada’s merchandise
exports to the USA increased by 23%, to Mexico by 27%.

In spite of the drastic devaluation of the peso, Canadian
exports to Mexico in the first quarter of 1995 are keeping
pace with our exports over the same period in 1994.

Trade in goods and services between the NAFTA
partners now supports more than 1.5 million jobs in
Canada and directly generates over 25% of our GDP.

In terms of exports relative to GDP, we now export
more than Japan and Germany.

Mexico’s entry into the NAFTA has allowed Canadian
firms to expand sales in sectors that were previously highly
restricted, such as autos, financial services, trucking, energy
and fisheries. Our export mix has broadened dramatically
and we expect recently-announced privatisation plans to
create more opportunities for Canadian firms in
telecommunications, ports, airports, power stations and
petrochemicals.

The economic fundamentals of Mexico are sound.
Analysts the world over believe that the recent crisis in
Mexico was essentially one of confidence, and that full
recovery is only a matter of time. When that recovery
comes, NAFTA will allow Canadian exporters to reap the
fullest possible benefits from it.

At the June 15-17 Halifax Summit, the Prime Minister
and other G-7 leaders together publicly welcomed the
positive economic turn of events in Mexico. The Prime
Minister and the leaders of other G-7 countries and Russia
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also publicly stated their support for “Mexico’s bold steps
towards political reform and dialogue.”

While the Mexican authorities did not make either an
informal or a formal protest with the government regarding
the April 4, 1995, speech by Senator Stollery, the Mexican
Embassy did informally contact the government for a
reaffirmation of its policy on Mexico which continues as
described above.

TRANSPORT

FEDERAL-PROVINCIAL STRATEGIC HIGHWAY

IMPROVEMENT PROGRAM—NOVA SCOTIA—FREEZING OF FUNDS

TO AWAIT OUTCOME OF INQUIRY OF AUDITOR GENERAL—
GOVERNMENT POSITION

(Response to question raised by Hon. J. Michael Forrestall on
June 6, 1995)

The Auditor General has indicated that, in the course of
the review thus far, there is nothing to report. The Auditor
General is carrying out his responsibilities and. if he finds
anything to report, he will do so.

The Trans-Canada Highway is not a federal highway.
Like other highways, it is under provincial jurisdiction. The
Government of Canada respects provincial jurisdiction
concerning highways and is responsive to provincial
requests for amendments to federal/provincial highway
agreements.

The two highway agreements dealing with
federal/provincial funding for highway projects in Nova
Scotia clearly contain clauses allowing for amendments to
be made, as do agreements with all provinces.

There is no justification for directing any or all provinces
to put their highway programs on hold, as virtually every
province has been involved in amendments to its original
highway agreements.

Decisions regarding tolls are, similarly, a matter of
provincial jurisdiction on provincial highways. Tolls have
existed previously on the Trans-Canada Highway in Nova
Scotia, on a portion known as the Canso Causeway, from
1955 to 1991.

EXTERNAL RELATIONS

COMMITMENT OF FRANCE TO CONTINUING NUCLEAR TESTING—

GOVERNMENT POSITION

(Response to question raised by Hon. A. Raynell Andreychuk
on June 14, 1995)

Canada regrets the decision by France to resume nuclear
testing.
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Canada does, however, welcome President Chirac’s
commitment to a definitive end to French testing by May
1996, at the latest, and France’s accession to the
Comprehensive Test Ban Treaty (CTBT) at that time
“without reservations.”

Canada hopes that this decision will not undermine the
commitment of the other nuclear weapon states to
maintaining their announced moratorium on nuclear testing
and that the negotiations toward a CTBT will continue to
move forward vigorously.

Canada was pleased to join the other seven participants in
the Halifax Summit in supporting the Chairman’s
Statement:

“We are encouraged by the growing international
recognition of the need to complete without delay universal,
comprehensive and verifiable treaties to ban nuclear
weapons tests and to cut off the production of fissile
material for nuclear weapons and other nuclear explosive
devices.”

This decision by France demonstrates the urgent
requirement for an early conclusion to the CTBT
negotiations.

UNITED NATIONS

POSSIBLE CHANGES TO APPLICATION OF VETO—
GOVERNMENT POLICY

(Response to question raised by Hon. Gerald R. Ottenheimer

on June 20, 1995)

The independent working group on the future of the
United Nations, established by UN Secretary General
Boutros Boutros-Ghali in 1993, published its report June 19.
The Canadian government has just received the report and
will be studying it closely.

Canada strongly supports the need for careful reform of
the UN as the global body charged with working for
international peace and security, sustainable development,
and human rights and the rule of law. The Minister of
Foreign Affairs and the Prime Minister have both spoken in
depth on reforming the United Nations in recent months.

The recent Halifax Summit devoted considerable
attention to UN reform and put forward a number of
concrete proposals which it is intended should be pursued
over the coming months in the appropriate forums.

There are several high level groups already established in
the UN itself; notably on reform of the security council, of
UN finances. and of the system of assessment. Canada is a
member of these bodies.

The question of the use of the veto is one of the most
sensitive issues being considered by the high level working

group in New York that is examining all aspects of security
council reform. Canada welcomes the post-Cold War trend
towards a diminished use of the veto by the permanent
members of the security council. We very much hope that
this trend will continue.

This latest report is timely, coming as it does in the
fiftieth anniversary year of the United Nations. It is the
government’s intention to examine it closely and work with
other countries to implement practicable and meaningful
measures of reform. At the same time, it is important to
recognize that over the years there has already been
considerable reform of the UN and that this is a process
which will have to continue. There will always be a need to
update and reinvigorate an organization which is as
important to the world as is the UN.

CANADA COUNCIL

ROYAL WINNIPEG BALLET—LOSS OF STUDENT GRANTS DUE TO

BUDGET CUTS—POSSIBILITY OF ALTERNATURE FUNDING—
GOVERNMENT POSITION

(Response to question by Hon. Mira Spivak on June 22, 1995)

This government recognizes the importance of ensuring
the continuity of professional modern dance in Canadian
society. For this reason, HRDC has established the Cultural
Human Resources Council (CHRC) to develop
industry-driven solutions to human resource development
issues.

Discussions are currently underway on an Industrial
Adjustment Agreement to clarify the roles of national
training institutions and initiatives in the cultural sector and
to identify sources of adequate funding. This process will be
managed by the CHRC and participation will be solicited
from the major national training institutions/initiatives in the
cultural sector as well as from the Canada Council and the
Department of Canadian Heritage.

HRDC will continue to work with its partners to explore
possible funding sources for pre-professional training
institutes such as the Royal Winnipeg Ballet.

HRDC is currently assisting the Royal Winnipeg Ballet
through its Student Career Placement program. The Royal
Winnipeg Ballet could also contact CHRC for information
about the Training Initiatives Program administered by
CHRC and the application process for nationally managed
projects which are recommended by CHRC. This would
also give the Ballet the opportunity to learn about, and
become involved in, the work of CHRC towards a human
resources development strategy for cultural workers.

While this government has long provided funding for
post-secondary education to further the achievement of a
wide range of national economic, social. and cultural
objectives. it should be noted that post-secondary and



academic education remains the jurisdiction of the
provincial governments. However, HRDC will continue to
work with the provinces and stakeholders to ensure that
Canadians have access to a post-secondary education that
will serve them well in the future.

NATIONAL FINANCE
JOB CREATION—GOVERNMENT POLICY

(Response to question raised by Hon. Gerry St. Germain on
June 27, 1995)

The department of Human Resources Development
Canada (HRDC) has several programs aimed at job
creation. Section 25 — Job Creation of the Unemployment
Insurance Program assists unemployed workers to get back
into the workforce by maintaining and enhancing their skills
while receiving UI benefits when other employment is not
available. In 1994-95, approximately 26,000 jobs were
created under Section 25 of the UI Program.

HRDC also offers the Self-Employment Assistance
(SEA) component which helps unemployed people to start
their own business by providing income and technical
support through early stages of business creation. Since
November 1993, SEA has helped more than
42,861 Canadians to start their own business.

Job Development provides training and/or work
experience to participants by contributing to training related
costs, wage subsidies, and other specified costs to
employers who carry out projects. In 1994-95,
approximately 10,250 jobs were created under the Job
Development program.

Job Opportunities provides employers with a wage
subsidy to hire selected clients. The objective of this
component is to provide clients with job opportunities that
will likely lead to long-term employment. In 1994-95,
approximately 13,945 jobs were created under this program.

HRDC is now developing the Human Resources
Investment Fund (HRIF). HRIF’s objective is to help people
find and keep jobs. Re-employment measures that work are
at the forefront of HRIF strategies. These measures are not
yet fully developed. However, based on preliminary
discussions and consultations, it is expected that they will:

— develop the employability of individuals so they will
be equipped to participate in the economy: and

— support small and medium business in creating jobs,
by removing barriers and disincentives to work.

As set out in the red book, the commitment to youth is
being met through several of HRDC's youth initiatives.
Student Summer Job Action (SSJA). which will result in the

creation of 44,500 summer jobs for students. is part of
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federal government’s comprehensive action plan to assist
youth. There has been a shift in funding from short term
make-work programs to programs which focus on school to
work transition with longer term benefits.

The Youth Internship Program (YIP) and Youth Service
Canada (YSC) are long-term interventions that help to
bridge the gap between school to work. Since 1994, under
YIP, over 5.600 jobs have been created and, under YSC,
over 1,850 jobs have been created.

The new Youth Entrepreneurship Program is designed to
help young Canadians, under age 30, to become
self-sufficient by starting their own businesses. Several pilot
projects have been implemented with more to follow. The
pilots are testing new approaches such as innovative ways
of accessing credit, the establishment of workers’
cooperatives and sector targeting. To date, Youth
Entrepreneurship has created 541 jobs.

HRDC also offers the Strategic Initiatives Program. This
program, through pilots which test new and alternative
approaches in employment and training, learning, and
income support services, tests ideas to help Canadians
develop skills, get work, and participate more fully in
society.

Hon. Eymard G. Corbin: Honourable senators, I apologize to
the Deputy Leader of the Government in the Senate, but did he
have an answer to a previous question of mine? I may have
missed that.

Senator Graham: I do not believe I have an answer yet for
Senator Corbin or for Senator Prud’homme. In the case of
Senator Prud’homme, the answer to his question involves more
than one department. Every effort is being made to obtain a
timely response for my honourable friend. That goes for
questions which may be outstanding for all honourable senators.
If a response is not received before the house rises, then
obviously, time is running out. The leader’s office will provide
the response to the honourable senator in question as soon as it
becomes available, and it will be tabled properly as soon as we
return.

ORDERS OF THE DAY

JOINT PARLIAMENTARY DELEGATION TO BRAZIL
OFFICIAL VISIT—INQUIRY—DEBATE ADJOURNED

Hon. H.A. Olson rose pursuant to notice of Tuesday, May 23,
1995:

That he will call the attention of the Senate to the official
visit to Brazil of the Joint Parliamentary Delegation of the
Senate and the House of Commons from April 15 to 21.
1995
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He said: Honourable senators, it is not vital that I make these
comments today, except that it appears today will be the last day
that we will be here before the summer recess. Therefore, 1
should like to make a few comments on the inter-parliamentary
group under your sponsorship and chairmanship, Your Honour,
when we visited Brazil a few weeks ago.

I wish particularly to draw the attention of honourable senators
to the very comprehensive report that has been filed in the Senate
with respect to the trip we made to Brazil in response to an
invitation extended by that country to the Senate and, more
specifically, to His Honour. I will be brief about this matter,
because that comprehensive report is available to honourable
senators.

The intersting thing about this trip was that we were invited to
Brazil to meet with a number of the parliamentarians and others
involved in economic and political activity in Brazil, after they
had been under a military dictatorship for four decades. In other
words, for approximately 40 years they had not exercised those
functions that take place in a democracy in terms of political
structure or economic structure in that country.

My impression is that, for the short time that their government
has been involved in trying to set up a democratic process, such
as that enjoyed by some of the other countries in the world —
and they mentioned Canada in particular, which was probably
why we were invited — Brazil is doing very well. Their system
is not perfect; no one ever gets that close to perfection, but they
have been perfecting their system for slightly less than two years,
and they are doing well. As Canadians, we should be prepared to
help them, not only for their benefit but also for ours.

Prior to the country turning into a democracy — that is, when
it was a military dictatorship — they did not buy anything. I
cannot say that categorically, however, because they did not buy
on the international market or trade with countries any more than
they absolutely had to buy. For our benefit, I wish to tell you that,
in the last year, we sold them $250-million worth of wheat and
grain. That is especially important in the present international
market. That is to our benefit, and certainly to theirs.

I want to close my comments by saying that we were taken on
some extremely interesting trips into the centre of the Amazon
jungle and into the rain forest. I was amazed at what we found
there. For example, we were taken to a city of 1.5 million people
in the rain forest. I had never realized that such a city existed in
the middle of the Amazonian rain forest.

You will remember, Your Honour, that we were also taken to
the opera house, which has existed longer than Canada has been
a country. That building dates back to the last century. The
Brazilians are very proud of it, and so they should be.

This was a particularly enlightening trip for me. There were
many exciting and enjoyable things associated with the trip,
however, it was extremely useful in cold-blooded economic
terms as well. T am sure that our hosts were grateful that we made

the trip there. They will be looking to Canada for help in
becoming a member of some form of better trade arrangement,
whether it is a free trade arrangement or just some better trading
arrangement than they now enjoy.
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Our Speaker can take a great deal of credit for leading several
discussions with their politicians, their chambers of commerce
and other economic bodies as they attempt to move from the
form of government of the past 40 years to a new and successful
process.

Your Honour, I wish to express my appreciation to you and to
everyone else who was a part of that extremely successful trip.

On motion of Senator Berntson, for Senator MacDonald,
debate adjourned.

CANADA-UNITED STATES
INTER-PARLIAMENTARY GROUP

THIRTY-SIXTH ANNUAL MEETING HELD IN
HUNTSVILLE, ONTARIO—INQUIRY—DEBATE ADJOURNED

Hon. H.A. Olson rose pursuant to notice of June 20, 1995:

That he will call the attention of the Senate to the
Thirty-Sixth Annual Meeting of the Canada-United States
Inter-Parliamentary Group, held in Huntsville, Ontario, from
May 18 to 22, 1995.

He said: Honourable senators, this year’s meeting of the
Canada-U.S. Inter-Parliamentary Group, which met in
Huntsville, Ontario, in May, was attended by an almost-
brand-new group of members because of the Republicans’ win in
the American election. The Democrats were thrown own out.

In the U.S. government, whenever one party gains control of
either the Senate or of the House of Representatives, that party
elects all the committee chairmen. It was extremely important
that our group made the acquaintance of the Republicans who
have taken on these tasks. No matter how long they hold those
positions, we as parliamentarians in this inter-parliamentary
group must get acquainted with them in order to help resolve
problems such as trading disputes. This issue extends to other
countries as well.

A comprehensive report has been filed with the Senate. I invite
honourable senators to read it. The meeting worked out well. We
actually completed the work of the committee on economic
matters before the time set aside had expired. I cannot remember
that happening at any other occasion. We have always run out of
time before completing discussions on the economic irritants
between Canada and the United States.



On the Saturday. we held a late-night meeting on problems
relating to sugar. Those problems are not completely resolved,
but I have no doubt that meeting will contribute to a better
solution soon. There are arguments on both sides of the border
about the damage being done to the sugar industry, and even
greater economic damage will be done if a solution is not
reached.

We discussed other issues such as fisheries, the steel industry
and the ongoing irritants in the grain trade between Canada and
the United States.

In conclusion, the meeting in Huntsville was very useful. We
were already familiar somewhat with the leading Democrats and,
as co-chairman of the Canada-U.S. section, along with MP Joe
Comuzzi, it was easy for me to pick up the phone and exchange
views and find solutions. I could give examples of some
mutually satisfactory agreements which we have reached on
some international irritants.

Senator Grafstein also participated in those meetings and made
a useful contribution in becoming acquainted with members of
the United States delegation. I am sure that in the future, we can
look forward to further exchanges and mutually acceptable
agreements.

Hon. Jerahmiel S. Grafstein: Honourable senators, Senator
Olson was kind enough to mention my participation in the
meeting in Huntsville. I would like to comment on one aspect not
mentioned by Senator Olson.

I took a more active role in this project at the behest of Senator
Olson. I found it both interesting and stimulating. I was amazed
and remain so at the misconceptions that American legislators
have about Canada and about our public policies. I know many
Canadians have many misconceptions about the United States,
but most members of this chamber have spent exhaustive time in
the United States and have a good grasp of their public policies
and processes and their private policies as well.

However, the reverse is not the case. Notwithstanding the fact
that, as many of our prime ministers have said over the years, we
have the longest undefended border, we share much in common
and our trade flows are the greatest in the world.

I should like to bring this to the Senate’s attention: In the
time-frame of the public business which was done in Huntsville,
time was afforded for some of us to spend some private time with
our American colleagues. I invited a leading Republican from the
House and a leading Republican from the Senate to come and
spend several hours with me in Toronto. Neither had been to
Toronto before. What they had heard about Toronto related to the
Blue Jays. I thought this was a great opportunity to spend a few
hours with them.

I began by taking them to lunch at the CN Tower, where they
could get a good, physical view of the city. Then, in a car, I took
them through the city for a couple of hours. I drove them through
the specific areas of the city that were replete with social
housing. I took them to the worst areas of the city where many of
us would feel uncomfortable, in the sense that it is not up to the
standard of public housing that we would prefer.

[ Senator Olson |
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I kept saying, “We are now going through one of the worst
areas of the city.” They kept saying, “Is this the worst area of the
city?” T would say, “Yes, it is.” However, what they were seeing
does not compare to the worst bombed-out zones in New York,
Detroit, Houston, Los Angeles, Chicago or Miami — all of
which I have driven through pretty quickly by car.

Then we talked about medicare. They told me how they had
looked at the medicine care system in Canada and come to the
conclusion that it was not appropriate for America because it did
not work. It did not work because research was not good, service
was not good and because the public were not attended to well
enough — the whole catalogue of ills about our medicare system.

Guess what? After they had taken a look at the hospitals, how
things were located and the efficiencies of some of the services,
many of them came away saying, “I did not know that. That is
amazing. I am sorry I did not understand that.” One senator had
taken a specific interest in medicare, and found that her particular
views had been somewhat altered.

I tell this as a personal anecdote because, as Senator Olson has
said, we in this chamber can do a great deal, particularly in
institutions such as the Canada-U.S. committee, to remove the
deep and horrific misconceptions that Americans have about our
public policies. In that way, perhaps, we can also reduce the
misconceptions that some ultra-extremists in this country have
about our public policies as well.

On motion of Senator Berntson, debate adjourned.

CIVIL JUSTICE REVIEW
INQUIRY—DEBATE ADJOURNED

Hon. Anne C. Cools rose pursuant to notice of Thursday,
June 22, 1995:

That she will call the attention of the Senate to the first
report entitled Civil Justice Review on the joint review of
the civil justice system in Ontario by the Ontario Court of
Justice and the Ministry of the Attorney General of Ontario,
co-chaired by the Honourable Mr. Justice Robert Blair and
the Assistant Deputy Attorney General, Ms. Sandra Land,
and in particular, Chapter 16 of the report, entitled “Focus
on Family Law”; and to some recent trends in the practice
of civil litigation and family law, and some recent
developments in matrimonial and custodial disputes; and to
the use of malice, untruth, false statements under oath, and
perjury, in judicial proceedings in the practice of family law.

She said: Honourable senators, today I intend to draw the
attention of the Senate to certain practices and trends in the
routine proceedings of the practice of family law in Ontario.
These practices have seemingly found favour among many legal
practitioners, and seem to be so prevalent in civil litigation and in
judicial proceedings that there is a crisis in the civil justice
system of Ontario.
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The civil courts are constituted for the purpose of dispute
resolution and dispute settlement, of adjudicating conflict and
providing judgment based on principles of law, fairness and
truth. The conflicts of matrimonial and child custody disputes are
especially difficult. In these conflicts, the purely legal issues are
accompanied by undischarged and negative human emotions
such as vengeance, regret, anger, self-deception and wounded
vanities.

Honourable senators, the former Attorney General of Ontario,
the Honourable Marion Boyd, and the well-respected Chief
Justice of Ontario, the Honourable Roy McMurtry, in
cooperation with the bar of Ontario, resolved to examine the
current state of civil justice in Ontario. A small task force,
co-chaired by the Honourable Mr. Justice Robert Blair and
Sandra Lang, Assistant Deputy Attorney General, conducted a
broad review of the civil justice system in Ontario which
included public hearings. Their first report, entitled “Civil Justice
Review,” was released March 7, 1995.

Mr. Justice Blair reports that:

Unacceptable delays and mounting costs, with their
attendant implications for inaccessibility and mistrust of the
system, have become endemic.

Further, Mr. Justice Blair states that the civil justice system is
“in a crisis situation.” He tells us that family law was the area of
civil justice which dominated the task force’s public consultation
phase. Accordingly, it devotes an entire chapter, chapter 16,
entitled “Focus on Family Law,” to this concern.

The prime function of the courts is to make judgments. To do
this, a judge makes a determination of the facts. Truth is critical
to this process. Truth is so pivotal that, for centuries, the courts
have employed the technique of swearing oaths in judicial
proceedings. Courts have received evidence both in sworn
written affidavits and in sworn oral testimony in open court. The
making of statements under oath is the phenomenon of
compelling truth by binding the conscience of the person sworn
to tell the truth. The oath binds the conscience of the deponent by
a solemn appeal to the deponent’s deity or faith.

Honourable senators, I am loyal to those beliefs which insist
on a solemn commitment to the act of swearing an oath,
particularly in legal and judicial proceedings. I believe this
loyalty is shared by most Canadians. The oath taken by witnesses
in court reads:

I swear that the evidence to be given by me shall be the
truth, the whole truth, and nothing but the truth, so help me
God.

The swearing of an oath is so reverent and so respectful of
truth in judicial proceedings that the Parliament of Canada
prescribes a criminal sanction against falsehood in sworn
testimony. The Criminal Code of Canada, Part 1V, determines
that such malfeasance is an offence against justice. Part IV is
entitled, “Offences against the administration of law and justice”,
and its Sections 131 to 139 speak to the issues of falsehood.
untruth and prevarication under oath in judicial proceedings.

Section 131(1) states:

...every one commits perjury who. with intent to mislead.
makes before a person who is authorized by law to permit
it to be made before him a false statement under oath or
solemn affirmation by affidavit, solemn declaration or
deposition or orally, knowing that the statement is false.

The Criminal Code makes no exception for lawyers or anyone
counselling perjury.

The report’s “Focus on Family Law” chapter reveals much
about the current state of the practice of family law in Ontario.
Mr. Justice Blair Stated:

Lawyers were criticized for their drafting of lengthy,
damaging, and sometimes unsupportable affidavit material.

The Review was told frequently about...the often poisonous
nature of lengthy affidavit materials.

We were told...that perjury in these affidavits is rampant.

...it is clearly a perception...that such perjury goes
unpunished.

He further stated:

Concern and frustration were expressed about the number of
allegations made in affidavits that were not capable of being
substantiated in any way.

Some contents of affidavits...were reported by members of
the public to be damaging forever.

...Jawyers...taking on family cases when they are not
sufficiently experienced or qualified to do so.

Mr. Justice Blair’s Review findings about family law practice
are disturbing and troubling. They tell us, sometimes boldly and
sometimes in understatement, that false statements under oath,
perjury and malice are part of the routine proceedings of the
practice of family law in the Province of Ontario. These findings
tell us that the course of justice is being corrupted and perverted.
These findings have been confirmed to me by several barristers
in practice in Ontario who inform that false statements under
oath in judicial proceedings are an “epidemic.”

Honourable senators, the case of Reverend B. is an example of
the use of falsehood in judicial proceedings in a child custody
dispute. It is a traumatization of two little girls and a father who
has suffered an enormous personal and financial cost. I should
explain that I am using initials to protect the children who are
still minors.

The case is as follows: Reverend B., an Anglican minister, and
Mrs. B. were married for 10 years with two girls, aged two and
four. Mrs. B. left her husband, Reverend B., taking the two
children, all the household furniture, all their joint savings and
departed with her lover, a convicted criminal. Separation and
child custody proceedings followed. Months later. when it
appeared that Reverend B. might be awarded custody of the
children. Mrs. B.. after taking legal advice, suddenly announced



that Reverend B. had sexually abused the two girls. She
swore several affidavits to this effect. The Children’s Aid
Society worker initiated child protection activities. This
custody-cum-child-protection case was tried in 1987 in Family
Court. Reverend B. won. In the trial judgment, Judge Dunn
awarded custody of the girls to Reverend B.

® (1210)

Honourable senators, a tragic aspect of this case was the
children’s experience at the hands of the mother and her lover. a
convicted child sex offender. The damage to these children is
enormous. The destructive aspect of this case is the fabrication of
this diabolical scheme by persons who seem to have legal
knowledge, and the enlistment of the justice system to this end. I
shall quote Judge P.W. Dunn’s judgment in 1987 in this child
dispute trial. About Mrs. B.’s testimony at the trial, he said that
she —

...did not tell the facts in an objective manner to the
{)g;)tt‘&isionals. she advocated, almost vigorously, her position
— and here they refer to Reverend B. —
— was a child molester. In November, 1985, —
— Mrs. B. told an individual —
that she had witnesses who saw...

— Reverend B. —

molesting and being brutal with the girls and with herself
and that when the case would be finished

— Reverend B. —
— would be behind bars...
About this testimony, Judge Dunn continued:
I do not find that —
— Mrs. B.’'s —

— testimony measured up adequately to my hallmarks of
credibility.

Judge Dunn further added that:

Her recitations of the past history did not have the ‘ring of
truth’...

In the 1987 proceeding regarding costs, Judge Dunn spoke of
the Children’s Aid Society and the worker. saying:

In my opinion the society acted unfairly and
indefensibly ...

He went on to say that Mrs. V, the Children’s Aid worker,
favoured Mrs. B. and her counsel.

[ Senator Cools |

Further, about the Children’s Aid worker’s sworn affidavit, he
said:

If Mrs. V. had sought the ... information, ... she would ...
not have had the basis to write as biased an affidavit as she
did. The tenor of the affidavit ... was calculated to condition
the reader and to lead him by choice of wording and
structure to infer that —

— he mentions Reverend B. —

— was a mentally sick and violent man and was sexually
abusing his daughters. Mrs. V.’s investigation, such as it
was, fell below a fair standard. Unfortunately Mrs. V.’s
findings set in stone the society’s public position during the
whole of this matter.

Later, Rev B., on behalf of his daughters, sued the Children’s
Aid Society and the caseworker for damages. The issues in this
lawsuit were: their bias in favour of Mrs. B. and her lawyers, the
suffering and anguish caused to the children and to Reverend B.,
and the negligence and cruelty of the Children’s Aid Society.

The trial judge, Mr. Justice J. Somers, in ruling for
Reverend B. and against the Children’s Aid Society, stated in his
judgment in 1994:

.. and indeed one can certainly understand the frustration
the father must have felt in this case attempting to deal with
allegations against him which were untrue and which he
regarded as utterly repugnant, and with a bureaucracy that
treated him with ill-concealed contempt. While as I have
said I do believe that much of the damage sustained by the
Plaintiff—

— who is Reverend B. —

— was as a result of the machinations of his former wife, I
feel that the Defendants—

— the Children’s Aid Society of Durham Region and the case
worker—

— played a strong and at times heavy handed role in the
matter.

Referring to the testimony of Barbara Chisholm, an
experienced professional in the field of child abuse, Mr. Justice
Somers said:

Ms Chisholm indicated that the experience has been for
some time that sexual assault allegations made by a mother
against a father in custody disputes are very prevalent
nowadays and indeed have become what she called ‘the
weapon of choice’.

And further:

Such is the increasing frequency of such allegations that
she described this tactic as ‘the weapon of the times’.



July 13, 1995

SENATE DEBATES

2055

Mr. Justice Somers, in speaking of the Children’s Aid worker,
said:

Ms V...in my view displays a mean spiritedness... In my
view she demonstrated a contempt for the father which was
apparent to him. This can be contrasted with her treatment
of the mother...

Honourable senators, in Canada today every single family is
touched by matrimonial and custody disputes. They affect the
grandparents, aunts, uncles, the siblings, the children and the full
range of familial and social relationships. The anguish and
suffering from these disputes is unspeakable. The expense is
enormous. Legal fees are extravagant. Reverend B., for example,
spent $300.000. His sister and her husband mortgaged their home
to finance his legal nightmare. This tale of human woe and
misery lasted nine years, from 1985 to 1994, and the
psychological wreckage is immeasurable.

Honourable senators, no Canadian who is traduced, who faces
falsehood and malice, who believes his cause is just, can afford
to turn to the courts for relief in a civil dispute without risking
financial ruin. We must therefore conclude that justice is
unattainable, both financially and procedurally, because of the
systemic abuses and the excesses of lawyers. This is a terrible
state of affairs.

Honourable senators, barristers take a solemn oath to maintain
the basic principles of justice. The oath reads, in part:

You shall not pervert the law to favour or prejudice any one,
but in all things shall conduct yourself truly and with
integrity.

This oath represents the assertion that barristers, being at the
same time officers of the court, are endowed with responsibilities
and obligations to uphold truth. However, we were told that
falsehood and prevarication in judicial proceedings is common.

Honourable senators, despite the mention of the excesses of
lawyers, the Civil Justice Review report’s recommendations are
silent on remedies for correction in the legal profession. The
report advances no recommendations that speak to this problem:
a fundamental problem of professional morality. I eagerly
anticipate the review’s final report, and I am expectant of its
recommendations and remedies. These recommendations should
be directed at the profession at all levels, including the Law
Society of Upper Canada and the bar association. I note that the
newly-elected treasurer of the Law Society of Upper Canada,
Susan Elliott, on June 23, 1995, stated her approach for, in her
words, “dealing with the legal profession’s numerous problems”.

Honourable senators, the journey of these false sworn
statements through the courts holds continuing interest. I am told
that judges are intolerant of perjury in criminal justice
proceedings, but not necessarily so in civil justice, particularly
family law proceedings. Perjury occurs on the stand at trial, and
also in the swearing of false affidavits. The Civil Justice Review
report indicates that most family law proceedings never reach
trial: never reach adjudication by a trial judge under Themis’s
sword. Since the deponents of false affidavits never take the

stand, the ground for manipulation and civil molestation is
fertile.

Honourable senators, legal practitioners rely on absolute
judicial privilege to shield these affidavit materials. They are
misguided and mistaken. Absolute judicial privilege does not
shield against perjury and related offences as, similarly, absolute
parliamentary privilege does not shield members of Parliament
against perjury in parliamentary proceedings.

The Hon. the Speaker: Honourable senator, I am sorry,
however your time limit has been reached.

Senator Cools: I have only a few more pages, honourable
senators. May I finish?

The Hon. the Speaker: Is it agreed that the honourable
senator be allowed to finish?

Hon. Senators: Agreed.

Senator Cools: The singular statutory exception to all
privilege is perjury. All privilege, including solicitor-client, is
lost with perjury or counselling perjury. Her Majesty has spoken
through the Criminal Code as to how her privileges are subject to
truth. The Criminal Code of Canada ousts absolute privilege
absolutely in the commission of perjury. From the highest to the
lowest in the land, all are subject to the law. Privilege protects
truth, and abhors perjury and lawlessness.

Honourable senators, the issue is truth. The issue is the
obligation owed by barristers, as officers of the court, to truth
and to justice itself. Certainly barristers know that perjury and
prevarication are questions of crime. The Oxford dictionary
defines truth as the:

Disposition to speak or act truly or without deceit; ...true
statement or account; that which is in accordance with the
fact...

Honourable senators, without truth the judicial process cannot
function. The swearing of false statements, knowing them to be
false with an intent to mislead justice, to obtain a result and
advantage in a court judgment is a crime. The issue of crime is a
federal matter and a matter for examination by this Parliament.

® (1220)

Our Constitution places Parliament as a controlling power over
the courts of law. It invests Parliament with a guardianship of the
bench, and the administration of justice. Our Constitution has
conferred upon us the superintendence over the proceedings of
the courts. Further, the Criminal Code of Canada, the Divorce
Act and the Canada Evidence Act are statutes of this Parliament.

Honourable senators, the case of Reverend B. jolts every
sensibility. It offends every principle. This case of countless
dishonesties, perjury, disceptions, illegalities, legal irregularities,
professional carelessness and bureaucratic negligence is a
diabolical creation by a wife. The Children’s Aid Society and its
resources, using the Child Welfare Act, supported this wife in the
pursuit of a father. It actively supported a mother who exposed
her children to untold abuse and suffering.



Honourable senators, these facts are driven home by both
judges. Both judgments inform us that the Children’s Aid
Society, having realized, in the society’s words, that “they had
backed the wrong horse,” and having declared that these girls
were not in need of protection, still persisted in their accusations
and in litigation, for purposes unrelated to the protection of the
best interests of the children, but related to their own
institutional, corporate self-interests. Mr. Justice Somers
described the Society’s position in this regard as “utterly
unconscionable.”

The perceptiveness, mental prowess and integrity of these two
judges, who finally provided some measure of justice for these
two little girls and their father, was impressive. Honourable
senators, there are some splendid judges in this country. This
current situation is an enormous strain for them, as it is for the
independence of judges and for the convention of the
independence of the judiciary.

I urge that honourable senators examine this disorder, this
malignancy, this pathology that has grown in our midst in the
legal system. I urge honourable senators to look closely at the
case of Reverend B., which is typical of many, Mr. Justice Blair’s
Review Report, family law proceedings. trends in family law,
malice and perjury as delivered in the system, and the current
crises in the civil justice system.

Thank you, honourable senators, for your attention and for
your patience. I would just close by saying that the report to
which I speak is obviously a report of enormous size and content.
I urge honourable senators to examine it.

On motion of Senator Berntson, debate adjourned.

BUSINESS OF THE SENATE

Hon. B. Alasdair Graham (Deputy Leader of the
Government): Honourable senators, before moving the
adjournment motion, mindful that we will have Royal Assent
shortly, I would like to express the hope that those committees
which have legislation and important issues before them will sit
when possible and appropriate during the summer break to hear
the witnesses who have asked to be heard or whose testimony is
necessary on concerns that have been raised by honourable
senators, either in this chamber or in committees.

I am sure that honourable senators recognize that during
any adjournment of the Senate, if the Speaker is satisfied, under
rule 17(1), that the public interest requires that the Senate meet at
an earlier time than that provided in the motion for such
adjournment, the Speaker may call such a meeting.

ADJOURNMENT
Hon. B. Alasdair Graham (Deputy Leader of the
Government): Honourable senators, with leave of the Senate,
and notwithstanding rule 58(1)(h), I move:

That when the Senate adjourns today. it do stand
adjourned until Tuesday, September 26, 1995 at two o’clock
in the afternoon.

[ Senator Cools |

The Hon. the Speaker: Honourable senators, is leave
granted?

Hon. Senators: Agreed.
Motion agreed to.

The Senate adjourned during pleasure.

® (1230)

[Translation)

ROYAL ASSENT

The Honourable Peter deC. Cory, Puisne Judge of the Supreme
Court of Canada, in his capacity as Deputy Governor General,
having come and being seated at the foot of the Throne, and the
House of Commons having been summoned, and being come
with their Deputy Speaker, the Honourable the Speaker of the
Senate said:

I have the honour to inform you that His Excellency the
Governor General has been pleased to cause Letters Patent
to be issued under his Sign Manual and Signet constituting
the Honourable Peter deC. Cory, Puisne Judge of the
Supreme Court of Canada, his Deputy, to do in His
Excellency’s name all acts on his part necessary to be done
during His Excellency’s pleasure.

The Commission was read by a Clerk at the Table.

The Honourable the Deputy Governor General was pleased to
give the Royal Assent to the following bills:

An Act to amend the Criminal Code (sentencing)
and other Acts in consequence thereof (Bill C-41,
Chapter No. 22, 1995)

An Act to amend the Canadian Dairy Commission Act
(Bill C-86, Chapter No. 23, 1995)

An Act to provide for the continuance of the Canadian
National Railway Company under the Canada Business
Corporations Act and for the issuance and sale of shares of
the Company to the public (Bill C-89, Chapter No. 24,
1995)

An Act to implement the Convention on the Prohibition
of the Development, Production, Stockpiling and Use of
Chemical Weapons and on their Destruction (Bill C-87,
Chapter No. 25, 1995)

An Act to amend the Royal Canadian Mint Act
(Bill C-82, Chapter No. 26, 1995)

An Act to amend the Criminal Code and the Young
Offenders Act (forensic DNA analysis) (Bill C-104,
Chapter No. 27, 1994)
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An Act to continue the Federal Business Development
Bank under the name Business Development Bank of
Canada (Bill C-91, Chapter No. 28, 1995)

An Act to reorganize and dissolve certain federal
agencies (Bill C-65, Chapter No. 29, 1995)

An Act to amend the Members of Parliament Retiring
Allowances Act and to provide for the continuation of a
certain provision (Bill C-85, Chapter No. 30, 1995)

An Act to amend the Canadian Wheat Board Act
(Bill C-92, Chapter No. 31, 1995)

An Act to amend the Criminal Code (self-induced
intoxication) (Bill C-72, Chapter No. 32, 1995)

An Act to amend the Old Age Security Act, the Canada
Pension Plan, the Children’s Special Allowances Act
and the Unemployment Insurance Act (Bill C-54,
Chapter No. 33, 1995)

The House of Commons withdrew.

The Honourable the Deputy of his Excellency the Governor
General was pleased to retire.

The sitting of the Senate was resumed.

The Senate adjourned until Tuesday, September 26, 1995,
at 2 p.m.




THE SENATE

Tuesday, October 3, 1995

The Senate met at 2:00 p.m., the Speaker in the Chair.

Prayers.

NEW SENATORS

The Hon. the Speaker: Honourable senators, I have the
honour to inform the Senate that the Clerk has received
certificates from the Registrar General of Canada showing that
the following persons, respectively, have been summoned to the
Senate:

William H. Rompkey
Doris M. Anderson
Lorna Milne

Marie-P. Poulin

INTRODUCTION

The Hon. the Speaker having informed the Senate that there
were senators without, waiting to be introduced:

The following honourable senators were introduced; presented
Her Majesty’s writ of summons; took the oath prescribed by law,
which was administered by the Clerk; and were seated:

Hon. William H. Rompkey of Labrador, Newfoundland,
introduced between Hon. Joyce Fairbairn, P.C., and
Hon. B. Alasdair Graham. :

Hon. Doris M. Anderson, of St. Peter’s, Kings County, PE.I,
introduced between Hon. Joyce Fairbairn, P.C., and
Hon. M. Lorne Bonnell.

Hon. Lorna Milne of Brampton, Ontario, introduced between
Hon. Joyce Fairbairn, P.C., and Hon. Keith Davey.

Hon. Marie-P. Poulin of Sudbury, Ontario, introduced
between Hon. Joyce Fairbairn, P.C., and Hon. Leo Kolber.

The Hon. the Speaker informed the Senate that the
honourable senators named above had made and subscribed the
declaration of qualification required by the Constitution Act,
1867. in the presence of the Clerk of the Senate, the
Commissioner appointed to receive and witness the said
declaration.

® (1415)

Hon. Joyce Fairbairn (Leader of the Government):
Honourable senators, I am proud today to introduce the four
newest members of our chamber. It is with great pleasure that I

welcome a familiar friend and much respected parliamentary
veteran, Senator Bill Rompkey.

Colleagues may not know, but until his senatorial appointment,
Bill Rompkey was the longest serving member of the House of
Commons from Atlantic Canada. He has represented the people
of Labrador since his first election there in 1972. Since that time,
he has served as Minister of National Revenue, Minister of State
for Small Business and Tourism, and as Minister of State for
Mines. The interests of the constituents of his province have
always been central to his political career. I know that he is
particularly proud of his accomplishments in improving
transportation facilities for the people of Labrador.

Recently, we recall his excellent work as the Chair of the
House of Commons Standing Committee on National Defence
and Veterans Affairs. Members of this house cooperated with
him during the deliberations of the Special Joint Committee on
Canada’s Defence Policy, which he chaired.

Prior to Senator Rompkey’s entrance into public life, he
completed both Bachelor and Masters degrees in English, and
post-graduate diplomas in education. He served as a school
principal and the first Superintendent of Education in Labrador
East.

I am particularly grateful, Senator Rompkey, for the support
you have given to the issue of literacy in your province of
Newfoundland. We have very high expectations of you, and this
house has much to gain from your experience and your goodwill.
We know that your devotion to the people of Labrador and
Newfoundland will continue to be reflected in your new
responsibilities.

From Prince Edward Island, we are joined by Senator Doris
Anderson, a noted nutritionist who brings with her a lifetime
contribution to education and mental health in her province.
Senator Anderson graduated with a Bachelor of Science degree
from Acadia University and a Master of Science degree from
Cornell University. She has had an extensive career as a home
economics professor at Prince of Wales College from 1948 to
1969, and at the University of Prince Edward Island from 1969 to
1980.

Widely published in the field of nutrition, Senator Anderson
has trained generations of workers and teachers and, in particular,
has focused on helping children with celiac disease. She was also
appointed to the Order of Canada in 1982. Clearly, honourable
senators, we can learn much from her experience. I know that she
will represent her fellow islanders with great skill and pride, and
with the compassion which has guided her throughout her career.

Senator Lorna Milne from Brampton, Ontario, has public
service in her blood. Her father was Mayor of the great city of
Toronto, Mayor Dennison. and her husband, Ross Milne, was a
member of Parliament for Peel-Dufferin-Simcoe from 1974 to
1979.
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Senator Milne’s background is rich with community
involvement. She has served as a trustee and chair of the Peel
County Board of Education, on the Senate of the University of
Guelph, as Chairman of the Brampton and District Association
for the Mentally Retarded and as a board member for Rapport
House, a hostel for young people with drug addictions.

® (1430)

A graduate of the University of Guelph, Senator Milne
received a Bachelor of Science in Agriculture. She was also a
lecturer with the university’s physics department.

Honourable senators, “volunteerism™ has been central to
Senator Milne’s life. She brings with her an extraordinary vitality
and commitment which will be of great benefit to the work of
this Senate.

Senator Marie-Paule Poulin offers this institution a lifetime of
experience in an area for which we are not always noted, namely,
communications.

[Translation]

She is well known for her exceptional contribution to the arts
and broadcasting in Canada, particularly for her contribution to
the expansion of French-language radio and television to the
entire country.

She has held a number of senior positions at CBC, among
them founding director of French services for Northern Ontario,
president and secretary-general of the Canadian Broadcasting
Corporation and chairman of its board of directors.

[English]

Most recently, many of us have known her as the Chairman
and Chief Executive Officer of the Canadian Artists and
Producers Professional Relations Tribunal since 1993.
Previously, she served as deputy secretary to the cabinet for
communications and consultation, a position where she worked
closely with the former Leader of the Government in the Senate,
our friend, Senator Murray, who I know valued her advice highly.

Senator Poulin is a native of Sudbury and holds a Bachelor of
Arts degree from Laurentian University and a Master of Social
Sciences from the University of Montreal. She has a strong
commitment to letter base in Northern Ontario and offers to the
Senate not only important experience in a critical sector of our
culture and economy but also boundless energy to contribute in
new directions in the work of this institution.

These new colleagues, honourable senators, bring this house
closely into balance — not quite, but close. We all know that the
Senate is a place of vigorous debate, independent spirit and
political enthusiasm. It is also a place for reflection, compassion
and innovative initiatives. Over the years of its history, it has
witnessed, on occasion, aggressive confrontations, but more
often it functions on the basis of cooperation, courtesy and
goodwill.

Each of the senators who join us today will make a strong and
positive contribution to this place as it carries out its

responsibility to the people in every part of this country of
Canada. Again, we offer our congratulations to each of you and
your families, and our good wishes on this very special day as
you take your seats in this chamber.

Hon. Senators: Hear, hear!

Hon. John Lynch-Staunton (Leader of the Opposition):
Honourable senators, it is with pleasure that I join with the
Leader of the Government to welcome our new colleagues, each
one of whom brings, as Senator Fairbairn has so well outlined,
his or her own special talents and abilities, confirming again that
the Senate of Canada has available to it a collection of
experience and knowledge, which, I always like to maintain, is
greater than that found in any elected body in Canada, whatever
the level.

The four new senators emphasize again the value of an
appointed body in even this most democratic of all countries.

[Translation]

My congratulations to our new colleagues and my best wishes
for success as they assume their new duties. Putting our various
political allegiances aside, we share the same goal: to contribute
to ensuring that any legislation we are called upon to examine
serves the public interest as far as possible, and not the interests
of some special group.

[English]

I trust that the new senators will ignore the interpretations
circulated in some quarters — and not all non-governmental at
that — that their appointment is in part intended to give the
government side enough votes to bring an end to the so-called
“Tory-dominated Senate.”

Some Hon. Senators: Shame, shame!

Senator Lynch-Staunton: They and the Senate are not
deserving of such a narrow and partisan interpretation of the
nature of their appointments.

May I remind honourable colleagues, and particularly our four
new colleagues, that, during the Confederation debates in 1865,
one speaker saw the Upper House as:

...a tribunal for purifying the legislation of the Commons,
for weighing in the balance of experience the probable
consequences of their legislation.

In the Speaker’s chambers, where our new colleagues will be
received later today, are a number of mural inscriptions, one of
which is attributed to Cicero. Properly translated, it reads:

It is the duty of the nobles to oppose the fickleness of the
multitudes.

Let me hasten to say that these are not my sentiments as such.
The two quotations are given to emphasize that ours is a
responsibility to improve and suggest improvements where found
useful. not to obstruct endlessly, and certainly not to
rubber-stamp slavishly.



[Translation]

No matter what, our new colleagues are assured of our support
and cooperation as they carry out their new duties.

Hon. Marcel Prud’Homme: I understand from the press that
there is a new majority taking shape in the Senate, as they say
that there are now 51 Conservatives, 50 Liberals and three
Independent Liberals. I would like to speak only for myself as a
true Independent, however, leaving the others to say whatever
they wish to say.

I would like to speak at length on the appointment of the four
senators. I know that some people are very impatient because it
is claimed that I speak too often and on just about every topic. I
am delighted to hear Senator Gigantes applaud, for he has in the
past taken considerable advantage of the same right I allow
myself today. I take no offence, however, because we are friends.

I could speak at some length of a gentleman who sat with me
in the House of Commons. I was there when he arrived, I left
him behind, and now here he is again. You will have guessed that
I am speaking of Senator Rompkey.

As for Senator Milne, I know her indirectly through her
husband and colleague, Mr. Ross. I know that it is clear from the
list of all of her accomplishments that this is a person who has
made a contribution to Canadian life.

[English]

I wish to know more. I must admit that I know less than
Senator Anderson. I want to ensure that my sentiments today are
equal in welcoming her to our midst.

[Translation]

I have reserved my closing remarks for Senator Poulin, whom
I know a bit better. I would like to state that I know far more
good things about her than have been mentioned. I wish her a
most cordial welcome.

To those among the Liberals who are listening, let me say this:
This is a woman of highly independent spirit, a brilliant and
intelligent person, like the others who have come with her.
Knowing her better than the others here in the Senate do, with
the exception of perhaps two or three honourable senators, 1
would not be surprised, however, if some day the independent
spirit she has always shown in the past makes her aware that in
the Senate there is truly a place for people of independent spirit.
At any rate, I wish her the most cordial, the warmest, the
friendliest of welcomes.

THE LATE HONOURABLE JEAN NOEL DESMARAIS
TRIBUTES

Hon. John Lynch-Staunton (Leader of the Opposition): It
was with great sadness that we heard in late July that our
colleague the Honourable Jean Noél Desmarais had passed away.
Although he was with us only two years. his contributions to the
proceedings in this chamber were of the same high calibre as
those he made throughout a life dedicated to his fellow citizens
in Northern Ontario.

[ Senator Lynch—Staunton |

[English]

Senator Desmarais made a lasting contribution to the
improvement of health services in Northern Ontario. His efforts
were an invaluable factor in the founding of Laurentian Hospital
and the establishment of a regional cancer treatment centre in
Sudbury. He was initially a member, then Chairman of the Board
of Laurentian University, of which his father was a founder and
first board chairman. He also served on many professional and
government advisory committees. To all these activities, he gave
his total devotion and the benefit of his experience and wisdom,
while still finding time to pursue an active career as Chief of
Radiology and Medical Director at both St. Joseph Hospital and
Laurentian Hospital. Only failing eyesight forced him to retire, as
he felt that he could no longer give to the field of radiology the
excellence which he insisted it deserved and which he brought
to 1t.

|Translation]

Dr. Desmarais brought this unique experience with him when
he became a senator, which again confirms how fortunate the
Upper House is to benefit from the extensive knowledge of its
members. His speeches here in the Senate were not many in
number — and sometimes very low-key — but they were always
received with the kind of attention that reflected the immense
respect he enjoyed among his colleagues here in the Senate, in
committee or in caucus.

[English]

Senator Desmarais knew that his cancer was inoperable last
April, ironically on his seventy-first birthday. Despite the
shocking news, he carried on until his last breath with
extraordinary courage, even good humour. Many honourable
senators are familiar with the remarks he made to the Sudbury
and District Unit of the Canadian Cancer Society on May 10. He
said in part:

It helps me spiritually, as a Roman Catholic, to think that
Jesus came into the world to save me. He is a very smart
cookie and a very capable one, and I cannot believe that he
would not succeed. Therefore, I accept and believe that I am
leaving this world and entering the next in good shape and I
thank God for all the good blessings that I have had.

Indeed, in life as in death, he was a good person.
[Translation]

To his wife, Colette, and to the entire family, I wish to offer
my most sincere condolences and also my thanks for allowing us
to have in our midst a great man whose memory will endure.

[English]

Hon. Joyce Fairbairn (Leader of the Government):
Honourable senators. we on this side wish to join with Senator
Lynch-Staunton’s remarks in honouring the memory of our
colleague. Senator John No&l Desmarais of Sudbury. who
passed away this summer. three months after being diagnosed
with lung cancer.
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He was appointed to this place in 1993 and known by all of us
as a fine gentleman, hard-working in his community, well
respected in his field of radiology medicine. Given his
background, as Senator Lynch-Staunton has said, one cannot help
but note with sadness the diagnosis of his illness and also its
timing, on his seventy-first birthday this year.

At that time, Senator Desmarais had an X-ray which revealed
inoperable cancer in his left lung. Only one month later, as
Senator Lynch-Staunton said, he kept an engagement to speak to
the Sudbury Cancer Society’s fund-raising campaign in his
capacity as the honorary chairman. This took place in Sudbury
on Volunteer Recognition Awards Night. Senator Desmarais
could easily have stayed away, but his own circumstances made
him even more determined to set an example of strength and
courage to others. He did so with a sense of deep humility and
faith, and a touch of humour. I can only hope that the spirit to
whom he referred as “a very smart cookie” is taking good care of
him today.

® (1445)

Senator Desmarais contributed more than 40 years of service
as a physician in Sudbury and in other smaller Northern Ontario
communities where there were no other radiologists. He also
served as Chief of Staff at Laurentian Hospital. He was
Chairman of Laurentian University’s Board of Governors and a
member of the Ontario government committee that studied
constitutional change in 1980-81.

Although he was with us in the Senate for only two years, he
was committed to participating. He worked hard as a member on
the committees on Internal Economy, Legal and Constitutional
Affairs, and Privileges, Standing Rules and Orders. Because of
his lifetime dedication to helping individuals through medicine,
Senator Desmarais took a very keen interest in the study of the
Special Senate Committee on Euthanasia and Assisted Suicide.
Although he had not been assigned to that committee at the
outset, he participated very actively in its hearings. Sadly, he was
unable to see the committee’s deliberations through to the end
because of his own health. I know that the co-chair of that
committee, former Senator Joan Neiman, who admired him
tremendously, had hoped that he could have contributed his
knowledge and sensitivity to the final report of that committee.

Honourable senators, this institution has been deprived of a
fine mind, a good heart and a loyal friend. It is a loss that we
share with his family and with his friends. I want to express my
personal gratitude for the warmth, the courtesy and the
friendliness which he showed to me as a colleague in this house.

To his wife, Colette, and his children Jocelyne, Michele, Jean,
Joanne, Guy, Suzanne and Marie, we express our deepest
sympathy. We know that your personal memories and the public
achievements of this sensitive and caring man will strengthen all
of you through the rest of your lives.

Hon. David Tkachuk: Honourable senators, I used to call
Senator Desmarais “doctor.” He would say, “Why do you
continue to do that?” I said. “Because you are older than me, sir.”
I could not call him by his first name.

I did not know him before he was appointed to the Senate, but
we became acquaintances and then friends. because we came

here at about the same time and it was all very new to us. We are
both from a small city. He talked about Sudbury and I talked
about Saskatoon: a Ukrainian and a Frenchman.

We talked about the things we would like to do in the short
time that God gave us here: about what we would like to
accomplish. We could have used him in the present debate on
health care. I was lucky enough to talk to him privately, and
discuss issues that concerned our country. We will miss his
knowledge and we will miss his understanding.

Politics needs more men like Dr. Desmarais. He was kind: he
was dignified; he was a civilized man. To his wife, Colette, and
all his children, my deepest sympathy, for I, too, will miss him.

Hon. B. Alasdair Graham (Deputy Leader of the
Government): Honourable senators, Winston Churchill once
said, “Courage is rightly esteemed the finest of human qualities
because it is the quality which guarantees all others.”

Courage is the engine of conviction. Courage is the engine of
endurance. Courage is the stuff of life itself. Honour, nobility and
compassion spring from courage. Very few of us have the
capacity to capture its true essence. Senator Desmarais did, and
we are fortunate enough to have his words as testimony to all the
human qualities which courage guarantees.

It was mentioned earlier that, as chairman of the fundraising
campaign for the Canadian Cancer Society in his beloved
Sudbury, he addressed the Volunteer Recognition Awards Night
just a few months before his death. Many honourable senators
have been privileged to read that speech.

You will recall that he announced at that time that he had
inoperable cancer. He did so quietly, with dignity and simplicity.
“How you handle it makes all the difference,” he said. He would
do so with endurance and a remarkable, pragmatic sense of
preparedness.

When he said that Jesus was a smart cookie, and that he felt
good about joining him in the next world, I guess it touched all of
us, because reference has been made already to that statement by
Senator Lynch-Staunton and by Senator Fairbairn. Most
importantly, however, he said it with conviction, he said it with
faith, and perhaps most important of all, he said it with hope.

In conclusion, he thanked the volunteers for their dedicated
efforts on behalf of all those suffering from cancer. The very
selflessness of those words was a tribute to the physician who
had so recently become a senator.

When I learned of his death, I thought, among other things, of
the biblical Timothy’s beautiful words. They are as follows:

I have fought the good fight,
I have finished my course,
I have kept the faith.

That. in different times. was the message Senator Desmarais
brought to his friends and colleagues both here and in Sudbury.



Like some of you here today, I attended his funeral this past
summer. I believe that those of us who had the privilege of being
there saw everything as he would have wanted it to be. We saw
incredible strength and a celebration of life. We saw a
community saddened, but proud and united. We saw a family
imbued with love. Most important, perhaps, we understood that
Senator Desmarais wias right when he said that Jesus was a
“smart cookie.”

I have already had the opportunity to express personally my
feelings to Colette and the beautiful members of her family. I do
so again publicly, mindful of their loss but confident that this
brave yet gentle spirit will be with them always.

Hon. Mabel M. DeWare: Honourable senators, it is with
sadness that I rise in the Senate today to pay tribute to a dear
friend: Dr. Desmarais, Senator Desmarais, Jean. I wish to extend
my best wishes to Colette and the family who are here with
us today.

After 14 months of working with Jean on the Special Senate
Committee on Euthanasia and Assisted Suicide, I came to respect
Dr. Desmarais’ dedication to the task. I also came to respect a
friendship that developed as we walked back to the Victoria
Building night after night, after our long hours of meetings. He
showed compassion for our committee, and revealed to me his
personal feelings on the direction our deliberations should take,
reflecting, at the same time, his own personal experiences in his
life as a doctor.

The last week, late on Thursday, as we went back he told me
how tired he was. He said, “You know, when I go home this
weekend, T am going to have to go see my doctor because I am
sure I have the flu. I shouldn’t be this tired.”

After he was confined to the house, I called him one day to see
if I could talk a little business. Colette said, “He’d love to speak
to you.” During our little talk, he told me how pleased he was
that his maker had given him the time to thank all the people who
had helped him on his way up through the years.

I should like to conclude with, and echo, what his six-year-old
grandson said in a note of encouragement to his grandfather. He
said, “Thank you for all the time we spent together.” We all thank
you, Jean, for having spent some time with us, even though it
was far too short.

Thank you, Jean.

Hon. Sharon Carstairs: Honourable senators, when Chaucer
wrote about the “gentle, perfect knight,” I think he must have
been referring to a character, to a man, like Jean Noél Desmarais,
because that is what he was. He was a gentle, perfect knight.

I first met him during the hearings in Winnipeg of the Special
Senate Committee on Euthanasia and Assisted Suicide when he
was replacing Senator DeWare. We began to chat about his
family. He recommended that I take an apartment in Ottawa, as

[ Senator Graham |

he had recently done after living for a year in a hotel, and then
with his daughter. I accepted his good advice and did just that.

His contribution to the committee studying euthanasia and
assisted suicide, as mentioned by Senator DeWare, was very
positive. As a physician, he was able to provide us with the
knowledge of medicine which the rest of us, with the exception
of Dr. Keon, simply did not have.

He did not have very much to say because he tended to be a
listener. When he did say something, it was after a great deal of
thought and consideration.

He sat on this side of the chamber for the first few months that
I was sitting here, and then he moved across the way. It was not
because he changed parties, but because the seating arrangement
changed in that fashion. I missed our daily greetings and the
chatter that one tends to have with a colleague who sits nearby,
so every now and then I would sneak around to the other side to
say hello to him.

I will miss him here in the Senate. I think we could all strive to
be a little better, to be “gentle, perfect knights” like Senator
Desmarais.

[Translation)

Hon. Marie-P. Poulin: Honourable senators, it is with
considerable emotion that I rise today, the first day of my
mandate in the Senate, to mark the passing of Senator Jean Nogl
Desmarais. Senator Desmarais passed away on July 26 following
a brief illness.

He was born in Sudbury in 1924 and studied medicine at the
University of Ottawa, specializing in radiology in the United
States and England. He practiced medicine until 1991. He was a
pioneer committed to the health sector in Northern Ontario,
specifically.

Those who had the good fortune to know him are well aware
of his ever-increasing achievements over the years. His
outstanding quality was his profound concern for others’
well-being. He frequently reminded us in both words and deeds
that well-being was dependent on good health. In real terms, this
belief was expressed through a strong and daily commitment to
promoting the availability of health care and the quality of
hospital services in the Sudbury area.

I had the pleasure of working with him between 1978 and
1983 on the board of directors of the Laurentian Hospital
in Sudbury.

Dr. Desmarais was known for the relevance of his remarks. He
said little, but he spoke well and always at the appropriate
moment. This fine quality earned him a reputation for wisdom
and made him highly respected.

In addition to his exemplary contribution as a doctor and a
director, he was known for his longstanding involvement in
many community organizations.
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[English]

® (1500)

For one, Dr. Desmarais was actively involved in furthering the
objectives of Laurentian University as Chairman of its Board of
Governors between 1973 and 1978. In 1990, the university
recognized his many achievements with an honorary Doctorate
of Science.

If it is true that you really get to know someone when you
work with them, then I can say, too, that I knew him well.
Indeed, we sat on several boards together; we shared ideas and
beliefs; we made things happen in our community.

On a more personal note, he was a neighbour and a friend to
my family, the Charettes of Sudbury, for many years. Above all,
he was an exemplary family man, a caring father of seven, a
loving husband and a beloved brother.

However, for me, one detail stands out among many. Less than
two weeks before Senator Desmerais passed away, I received a
very kind note from him, perhaps one of his last. In that note, he
congratulated me for also obtaining an honorary doctorate from
Laurentian University. These are written words that I will always
cherish in a very special way.

As I and countless others remember him for the gentleman
and, yes, the gentle man, that he was, I am sure all honourable
senators would want me to extend our renewed sympathy to the
Desmerais family members, some of whom are present here
today. I feel privileged to have known him, and truly honoured
that I can pay this tribute to his memory as the representative of
Northern Ontario in the Senate of Canada.

Hon. Senators: Hear, hear!
[Translation]

Hon. Marcel Prud’homme: Honourable senators, last
summer I attended the funeral of our colleague and friend,
Senator Desmarais. I did so as a friend and out of respect for
the Senate.

I realized I had much in common with the Desmarais family. I
went to university with Robert Desmarais, who became a judge
of the Ontario Supreme Court. I sat in the House of Commons
with Louis Desmarais, his brother, who was a member of
Parliament for Dollard in Montreal, next door to my riding.

I had the honour of being appointed a member of the Privy
Council by Her Majesty Elizabeth II on the occasion of the
125th anniversary of Canada, this country we must save,
preserve and modernize.

Suddenly, I am in the Senate with Jean Nogl. It is too bad we
are so often afraid of expressing our emotions in public and
speaking with compassion about these matters that bring us
together from time to time.

I want to thank Colette Michaud-Desmarais who did me the
great honour of writing me a letter, to say what Senator
Desmarais may have wanted to say when he was no longer able
to do so.

His children, Jocelyne, Michele, Jean, Joanne, Guy, Suzanne
and Marie, had an extraordinary father. His goodness was felt by
everyone around him. His patience, candour, goodness and
humanity made a lasting impression on those who knew him.

I know that in heaven, where a man as good as he was — and
I realize this sounds odd but I have no hesitation. I am not
ashamed. He was a good man: he was a practising Catholic; he
was a believer. I had the privilege of conversing with him
because I was always more enthusiastic than he was, and he often
said to me: “Marcel, you seem a bit agitated.” I see my good
friend Senator Bacon nodding agreement. Then he would say:
“Come along, we will go for a walk. You will get me going, and
I will get you to calm down.”

What a good man! I know that up there where he belongs, he
is delighted to see that Senator Marie-Paule Poulin is now in
the Senate.

[English]

THE LATE HONOURABLE
DAVID JAMES WALKER, P.C.

TRIBUTES

Hon. Lowell Murray: Honourable senators, it is with sadness,
but much pride in his service to public life, that I record the death
on Friday, September 22, of our former colleague the Honourable
David James Walker.

David Walker had already distinguished himself in the practice
of law when he entered Parliament in 1957 as the member of the
House of Commons for Rosedale. He was immediately appointed
Parliamentary Assistant to the Minister of Justice, and two years
later joined Prime Minister Diefenbaker’s cabinet as Minister of
Public Works with added responsibility for Central Mortgage and
Housing Corporation and for the National Capital Commission.

His three years in those portfolios were marked by a
significant expansion of the federal government’s activity as a
builder, developer, lender and landowner. The Trans-Canada
Highway, which had been lagging because of a variety of
financial and interprovincial obstacles, was pushed through to
completion. Thirty thousand acres of land were acquired for the
Ottawa greenbelt. An agreement was reached with Ontario and
Quebec to build the Macdonald-Cartier Bridge. Federal
assistance under the National Housing Act was extended to
municipalities for sewage disposal plants. The National Library
and Public Archives on Wellington Street were begun, and the
reconstruction of the West Block on Parliament Hill was
undertaken.

As a minister, David Walker was no chairman of the board. He
involved himself directly in the decisions and in their
implementations. In Canada’s present straitened financial
circumstances, it is unlikely that, in the near future, today’s
parliamentarians will see a surge of public investment on similar
projects to match that of the late 1950s and early 1960s.

David Walker lost his seat in the House of Commons in the
1962 general election and, within a few months, was appointed to
the Senate by Prime Minister Diefenbaker. Here he began an
active career that ended only with his retirement more than
26 years later on September 30. 1989.



He will be remembered by colleagues here as an exceptionally
able debater and also as a gifted and serious participant in the
legislative process. He brought a wealth of experience to
discussions of public policy, notably on legal questions but also
on business and economic issues.

David Walker began his political service at the age of 14 as a
Page in the Ontario Legislature. As a 19-year old at the
University of Toronto, he debated Mackenzie King, knew most
of our provincial and federal leaders over the years and attended
all the Conservative Party conventions from 1927 to the 1990s.
He was President of the Albany Club of Toronto in 1949.

The Conservative Party especially, but also Parliament, has
reason to acknowledge with gratitude his 32 years of service here
and his even longer service to his profession, to his party and to
Canada.

Hon. Richard J. Stanbury: Honourable senators, I should
like to join Senator Murray in paying tribute to the former
Senator David James Walker who passed away on September 22
at the age of 90 years.

I have known Senator Walker since about 1949, and always
had a deep respect for him. Fervently partisan and fiercely
patriotic, Senator Walker had a long record of public service in
this country. Born in Toronto, he attended University College at
the University of Toronto, and graduated from Osgoode Hall
Law School in 1931.

Law was certainly the seed of his interest in political life, and
for many years he worked as a Crown prosecutor and as a civil
lawyer before being elected as the member of Parliament for
Rosedale in 1957.

I recall that on one of my earliest court appearances, I felt
called upon to apologize to the court because of some oversight.
Dave Walker was in the locker room when I went to ungown
after we had both left the court. He looked at me sternly and said,
“My boy, never admit you’re wrong. I never do.” I am not sure I
was ever able to accept that advice, but David certainly believed
it to be an important principle.

His tenure in the House of Commons was highlighted by his
assistance in drafting then Prime Minister Diefenbaker’s Bill of
Rights and by his work as Minister of Public Works from 1959
until 1962, which Senator Murray has delineated. He was a
passionate loyalist of John Diefenbaker.

Appointed to the Senate in 1963 in the dying days of
Mr. Diefenbaker’s regime, David Walker was actively involved
in the proceedings of this place until his retirement in 1989. He
worked on several committees, in particular, Banking, Trade and
Commerce, Legal and Constitutional Affairs, National Finance,
and Standing Rules and Orders. His interventions in the Senate
were frequent and on a diverse selection of issues.

There was certainly no mistaking the spirit and drive with
which he tackled his job — sometimes a little bit too much so for
those of us who went up against him in many spirited. political
battles over the years. I never knew anyone so adept at making a
sarcastic remark that could destroy another’s logic. Indeed. at his
retirement he said. “As a lawyer. I was always glad to have the

[ Senator Murray |

last word. That is an experience that I have always enjoyed, and
have always sought after.”

In his private life, however, he had a great love and
commitment to his family. In his book, Fun Along the Way, he
writes:

When I first sat down to write this account of my life...I had
one ambition still unrealized: to celebrate with Bunty —

— that is his wife, Elizabeth —
— our fiftieth wedding anniversary.

Not only did he go on to celebrate that anniversary, but on
September 2 of this year, he and Elizabeth had been married for
62 years. To Elizabeth, to his children, David, Margaret and
Diane, and to his many other family members and friends, we
extend our condolences.

® (1515)

[Translation)

THE LATE RIGHT HONOURABLE
JEAN-LUC PEPIN, P.C.

TRIBUTES

Hon. Jean-Robert Gauthier: Honourable senators, on
September 5, this country suffered a great loss, that of the
Honourable Jean-Luc Pepin. In recalling this great Canadian, I
think of a friend whose ever-present smile and good humour
spoke of his joie de vivre. He was a passionate intellectual and a
philosopher, a man of great culture who communicated his ideas
with eloquence. A man of singular modesty, he knew how to
listen to others, whose ideas he respected.

I am saddened at the loss of this sincere friend who, like
myself, believed in a united Canada where the two language
communities could live side by side anywhere in the country. I
consider it an honour and a privilege to have shared
conversations with him regularly on subjects of mutual interest.

An honest politician, an inveterate worker, a man of
conviction, Jean-Luc Pepin left his mark wherever he went. He
never failed to meet the challenges sent his way.

He was a professor at the University of Ottawa for many years.
He was a member of Parliament from 1963 to 1968 and from
1979 to 1984. He served as Minister of Mines and Resources,
Minister of Transport and Minister for External Relations.
He held almost all the portfolios. He would have been a good
prime minister.

He did not shy away from co-chairing the Pepin-Robarts
Commission on Canadian unity or the Anti-Inflation Board. He
always gave his best. This is why hundreds of people gathered at
the Notre-Dame basilica on September 12 to accompany this
great man on his final voyage and to pay him tribute for his
immense contribution to Canadian life.

Most honourable Jean-Luc Pepin. very dear friend, thank you
for your contribution to our country’s development and thank
you for the political inheritance you have left us. You will remain
in our hearts as you were a part of our lives.
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To his wife, Mary, his daughter, Aude, his son, Nicolas, and to
their family, I offer my most sincere condolences. May you be as
proud to have shared his life as I was to know him.

Hon. Gérald-A. Beaudoin: Honourable senators, I rise today
to pay tribute to a great friend and statesman, Jean-Luc Pepin. He
lived at a crucial time in our constitutional history and was one
of its major players.

Jean-Luc was a colleague of mine at the University of Ottawa.
As a political scientist first and foremost, a much sought-after
professor, an academic in heart and soul with a lively mind, a
very popular commentator on radio and television, and a member
of Parliament, minister and a high-ranking government official,
Jean-Luc Pepin dedicated his life to politics.

And what a life! He understood his time.

I first met him when he started out as a minister in the House
of Commons. I was assistant parliamentary counsel at the time.
Our offices were next door to each other. A junior public servant,
Paul Tellier, who was to play a major role in the Public Service,
was Jean-Luc Pepin’s assistant at the time.

People will remember the contribution that Jean-Luc Pepin
made to Canadian politics as a very competent, well-rounded and
imaginative minister. I have seldom met a man who was such a
hard worker, so absorbed by his work and so well-informed.

I had the good fortune to work with him on the Pepin-Robarts
Task Force with John Robarts, Solange Chaput-Rolland, Ronald
Watts and a number of other people. He also came up with the
idea of a committee of wise men consisting of Léon Dion, John
Meisel and Edward McWhinney. We will never forget this
experience.

John Robarts made an extremely useful contribution.

We had many researchers of very high calibre. We were one
big family. We travelled the length and breadth of Canada. This
field-work made a lasting impression on us.

The commission was an important moment in our lives. It had
a role to play at a very difficult time. How could we ever forget
the spirit that guided the report entitled: “Future Together” and
the lexicon of the words of the debate “Coming to Terms,”” which
was so useful and is still being consulted, in law schools and
political science departments.

Because of his personality and his genius, Jean-Luc Pepin
always had many friends and admirers in politics, in the course
of his academic career and in the media. He will remain in our
memory as a born professor, dedicated commentator and
statesman.

To his wife, Mary, his children Nicolas and Aude, his brothers
and sisters and the entire Pepin family, I wish to offer my most
sincere condolences. Goodbye, Jean-Luc, our intrepid colleague.

Hon. Marcel Prud’homme: Honourable senators, with your
leave, I would like to say a few words about Jean-Luc who was
my professor, but I reserve the right to do so later this week.

[English]

BUSINESS OF THE SENATE

The Hon. the Speaker: Honourable senators, before I proceed
with Senators’ Statements, I wish to add my words of welcome
to the four new senators we received today. I also welcome all of
you back to what I trust will be a fruitful and pleasant session
this fall. I take particular note of one of our colleagues who has
returned after being absent for a long time. Honourable Senator
Wood has been ill, but is back in the Senate today.

I should also like to take a moment to welcome back the pages
who are returning and to introduce to you the new Pages.
Christine Lenouvel was appointed Chief Page on June 30, 1995.
She is in her third year at the University of Ottawa. She comes to
us from Toronto and will be with us again throughout this
session.

Also from the previous session, we have O’Neal Banerjee. He
is starting his second year with us. He is in his fourth year at the
University of Ottawa and is from Brossard, Quebec.

[Translation]

Honourable senators, Kelsey MacTavish is in her second year
as a Senate Page. She is in third year at Carleton University, and
comes from Lachute, Quebec.

[English]

Now we come to the new Pages. Andrew Barnsley studied at
Mount Allison University in New Brunswick. He is now in his
third year at Carleton University. He comes from Fredericton,
New Brunswick.

Erin Clow cannot come down to the floor because she is
responsible for the microphone console up above. She is from
Charlottetown, Prince Edward Island, and she is in her second
year at the University of Ottawa.

[Translation]

Honourable senators, Gregory Doiron is in his first year at the
University of Ottawa. He comes from Gondola Point, New
Brunswick.

[English]

We have one Page who unfortunately is absent today. Leigh
Lampert is from Moncton, New Brunswick. He is in his first year
at the University of Ottawa.

[Translation)

Honourable senators. Natacha Leclerc is in third year at the
University of Ottawa. She is from Chicoutimi. Quebec.



[English]

Honourable senators will note this year that the competition
for new Pages was in Eastern Canada.

Honourable senators, I have one final note of business, if I
may: We are having some difficulties today with the recording
equipment. They are trying to solve the problem now, but we
may not have Debates of the Senate at the usual time tomorrow.
I simply advise you of the situation in case you are looking for
your Hansard and cannot find it.

I also wish to remind you that at five o’clock this afternoon,
there will be a reception in my quarters for the new senators, and
obviously all senators are invited.

SENATOR’S STATEMENT

HEALTH

TOBACCO PRODUCTS CONTROL ACT—DECISION
OF SUPREME COURT OF CANADA

Hon. Mira Spivak: Honourable senators, the Supreme Court’s
recent decision to strike down the Tobacco Products Control Act
placed the value of private advertising to sell deadly products
above that of public regulation to preserve people’s health.
Whether judicial solicitude for corporate arguments about
commercial speech are well placed, whether full constitutional
status is properly conferred upon corporations — and the place of
freedom of commercial speech in the hierarchy of political
values is a subject deserving of debate — I wish at this time to
place on the record several of the excellent observations found in
the minority judgment of the court which received too little
attention in the press and elsewhere in recent weeks.

At issue in the court’s decision were two essential questions:
Did Parliament have the constitutional authority to enact the
legislation, and, if it did, did the government demonstrate that the
law did not unjustifiably violate the freedom of expression right
set out by the Charter?

On the first point, a majority of the Supreme Court judges did
not rule against Parliament. We have retained the constitutional
authority to legislate tobacco advertising and other measures, a
ruling which enables the government to quickly enact new
legislation.

The reasons for the government to do this, while previously
well documented, were reinforced by the Health Canada study
published last month in the Canadian Journal of Public Health,
detailing new smoking-related mortality statistics. As of 1991,
there were 41,408 deaths, with women’s deaths accounting for
89 per cent of the increase. Smoking is still the single largest
cause of preventable death in Canada.

The key to the tobacco companies’ pleadings before the court

was that tobacco is a legal product and thus has the right to be
advertised.

[ The Hon. the Speaker |

Mr. Justice La Forest in writing the minority decision put it
succinctly:

It must be kept in mind that the infringed right at issue in
these cases is the right of tobacco corporations to advertise
the only legal product sold in Canada which, when used
precisely as directed, harms and often Kills those who use it.

If tobacco were a product under the Hazardous Products Act,
as all the anti-tobacco groups have been advocating for some
time, advertising could be prohibited. The Food and Drug Act,
for example, prevents the advertising of nicotine patches, a
method by which some people stop smoking.

Justice La Forest also wrote:

Nearly 7 million Canadians use tobacco products, which are
highly addictive. Undoubtedly, a prohibition of this
nature —

— speaking of a total ban —

— would lead to an increase in illegal activity, smuggling
and, quite possibly, civil disobedience. Well aware of those
difficulties, Parliament chose a less drastic, and more
incremental, response to the tobacco health problem. In
prohibiting the advertising and promotion of tobacco
products, as opposed to their manufacture and sale,
Parliament has sought to achieve a compromise among the
competing interests of smokers, non-smokers and
manufacturers, with an eye to protecting vulnerable groups
in society. Given that advertising, by its very nature, is
intended to influence consumers and create demand, this
was a reasonable policy decision.

The question before the court, however, was not simply
whether it was reasonable but whether it was demonstrably
justified and minimally impaired freedom of expression. The
majority of the court found that the Tobacco Products Control
Act violates the companies’ Charter right to freedom of
expression, largely because the government failed to demonstrate
that a total ban was necessary to counter the limited objective of
curbing consumption through advertising, labelling or promotion.

Madam Justice McLachlin wrote that the “motivation to profit
is irrelevant,” comparing the activity of tobacco companies to
book sellers, newspaper owners and toy sellers.

Again, Justice La Forest wrote —

The Hon. the Speaker: Senator Spivak, I hesitate to interrupt
you, but your three minutes are up, unless there is agreement.

Hon. Senators: Agreed.

Senator Spivak: Thank you.
The Charter was essentially enacted to protect individuals,
not corporations. It may, at times, it is true. be necessary to

protect the rights of corporations so as to protect the rights
of the individual. But I do not think this is such a case.
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Because:

... the harm engendered by tobacco, and the profit motive
underlying its promotion, place this form of expression as
far from the ‘core’ of freedom of expression values as
prostitution, hate mongering, or pornography and thus
entitled it to a very low degree of protection under Section 1
of the Charter. It must be kept in mind that tobacco
advertising serves no political, scientific or artistic ends; nor
does it promote participation in the political process. Rather,
its sole purpose is to inform consumers about, and promote
the use of, a product that is harmful, and often fatal, to the
consumers who use it. The main, if not sole, motivation for
this advertising is, of course, profit.

The government must now provide the remedy. It could use
the Charter’s “notwithstanding”™ clause to override the decision.
It should use the Hazardous Products Act or the Food and Drug
Act to impose more stringent controls on the tobacco industry. In
addition to any of those measures, it must better enforce the
federal law which forbids sales to minors. It must affirm respect
for the law among retailers and give the right signal to young
people.

The government must act to restore the faith of Canadians in
the Charter as an instrument for their protection. The government
of Canada has been hesitant, weak-kneed and, I may say,
downright negligent in its approach to this issue. In this
judgment, the court both laid to rest judicial deferment to
Parliament and invited the government to act, and it should act.

ROUTINE PROCEEDINGS

PRIVACY COMMISSIONER
ANNUAL REPORT TABLED
The Hon. the Speaker: Honourable senators, I have the

honour to table the annual report of the Privacy Commissioner
for the period ended March 31, 1995.

CODE OF CONDUCT
REPORT OF SPECIAL JOINT COMMITTEE PRESENTED
Hon. Donald H. Oliver, Joint Chairman of the Special Joint
Committee on the Code of Conduct, presented the following
report:
Tuesday, October 3, 1995

The Special Joint Committee on a Code of Conduct has
the honour to present its

FIRST REPORT

Your Committee has examined its Order of Reference
adopted by the Senate on Wednesday. June 28, 1995 and by

the House on Monday, June 19, 1995, and recommends the
following:

That the report deadline be extended from Tuesday,
October 31, 1995 to Friday, March 29, 1996.

Respectfully submitted,

DONALD H. OLIVER
Joint Chair

The Hon. the Speaker: Honourable senators, when shall this
report be taken into consideration?

On motion of Senator Oliver, report placed on Orders of the
Day for consideration at the next sitting of the Senate.

AGRICULTURE AND FORESTRY
AGRICULTURAL TRADE—CONFIRMATION OF TABLING OF REPORT

Hon. Dan Hays: Honourable senators, I should like to report
to the Senate that on Wednesday, July 26, 1995, pursuant to leave
granted by the Senate, the Standing Senate Committee on
Agriculture and Forestry tabled its eleventh report entitled,
“Agricultural Trade—A Report of the Standing Senate
Committee on Agriculture and Forestry’s Fact-Finding Mission
to Washington and Winnipeg.” The copies of that report were
distributed to honourable senators immediately after that date.

BANKING, TRADE AND COMMERCE.

1992 FINANCIAL INSTITUTIONS LEGISLATION—
CONFIRMATION OF TABLING OF INTERIM REPORT
AND MOTION FOR CONSIDERATION

Hon. Michael Kirby: Honourable senators, I wish to inform
the Senate that, pursuant to the order adopted by the Senate on
June 28, 1995, I tabled the twenty-first report of the Standing
Senate Committee on Banking, Trade and Commerce entitled,
“Interim Report on the 1992 Financial Institutions Legislation”
with the Clerk of the Senate on August 3, 1995.

I move that the report be placed on the Orders of the Day for
consideration at the next sitting of the Senate.

Motion agreed to.

FOREIGN AFFAIRS

FREE TRADE IN THE AMERICAS—CONFIRMATION
OF TABLING OF REPORT

Hon. John B. Stewart: Honourable senators, I have the
honour to inform the Senate that the Standing Senate Committee
on Foreign Affairs tabled its eighth report with the Clerk of the
Senate on Thursday, August 3. 1995, as authorized by the Senate
on June 27, 1995.

The interim report, entitled, “Free Trade in the Americas.”
deals with hemispheric trade relations in the context of the
Canada-United States Free Trade Agreement and the North
American Free Trade Agreement.



ADJOURNMENT

Hon. B. Alasdair Graham (Deputy Leader of the
Government): Honourable senators, with leave of the Senate,
and notwithstanding rule 58(1)(%). I move:

That when the Senate adjourns today, it do stand
adjourned until Wednesday, October 4, 1995 at one-thirty
o’clock in the afternoon.

The Hon. the Speaker: Honourable senators, is leave
granted?

Hon. Senators: Agreed.

Motion agreed to.

CORRECTIONS AND CONDITIONAL RELEASE ACT
CRIMINAL CODE
CRIMINAL RECORDS ACT
PRISONS AND REFORMATORIES ACT
TRANSFER OF OFFENDERS ACT

BILL TO AMEND—FIRST READING

The Hon. the Speaker informed the Senate that a message
had been received from the House of Commons with Bill C-45,
to amend the Corrections and Conditional Release Act, the
Criminal Code, the Criminal Records Act, the Prisons and
Reformatories Act and the Transfer of Offenders Act.

Bill read first time.

The Hon. the Speaker: Honourable senators, when shall this
bill be read the second time?

On motion of Senator Graham, bill placed on the Orders of the
Day for second reading on Thursday, October 5, 1995.

INTER-PARLIAMENTARY UNION

SPECIAL SESSION OF INTER-PARLIAMENTARY COUNCIL ON
FIFTIETH ANNIVERSARY OF CREATION OF UNITED
NATIONS—REPORT OF CANADIAN GROUP TABLED

Hon. Peter Bosa: Honourable senators, I have the honour to
table the report of the Canadian Group of the Inter-Parliamentary
Union to the Special Session of the Inter-Parliamentary Council
on the occasion of the fiftieth anniversary of the creation of the
United Nations, held in New York, New York, from August 30 to
September 21, 1995.

CANADIAN NATO PARLIAMENTARY ASSOCIATION
REPORT OF ANNUAL COMMITTEE MEETING IN NORTH AMERICA

Hon. Bill Rompkey: Honourable senators, I have the honour
to table the eighth report of the Canadian NATO Parliamentary
Association which deals with the North Atlantic Assembly
Annual Committee Meeting in North America. held in Ottawa
and Washington from June 11 to 16, 1995.

[Translation)

THE INTER-PARLIAMENTARY UNION

SPECIAL SESSION OF INTER-PARLIAMENTARY COUNCIL ON
FIFTIETH ANNIVERSARY OF CREATION OF UNITED
NATIONS—NOTICE OF INQUIRY

Hon. Peter Bosa: Honourable senators, I give notice that on
Tuesday, October 24, 1995, I will call the attention of the Senate
to the special session of the Inter-Parliamentary Council on the
occasion of the 50th anniversary of the founding of the United
Nations, which was held in New York on August 31 and
September 1, 1995.

[English]

QUESTION PERIOD

NATIONAL DEFENCE

DISBANDMENT OF CANADIAN AIRBORNE
REGIMENT—DIFFERENCE OF OPINION BETWEEN MINISTER
AND CHIEF OF DEFENCE STAFF—GOVERNMENT POSITION

Hon. Gerry St. Germain: Honourable senators, I should like
to take this opportunity to welcome the new senators, despite the
fact that some of them may have left the chamber.

To Senator Rompkey, who comes from the other place, I was
never really at ease in this place until your arrival here today. I
used to feel that there might be a tinge of patronage in my
appointment. However, your appointment here dispels that
thought completely. I welcome you, and I look forward to
working with you. It is nice to see you here.

Honourable senators, my question is to the Leader of the
Government in the Senate and it relates to the shameful decision
to disband the Canadian Airborne Regiment against the wishes of
the Chief of Defence Staff because of the misbehaviour of a few.

Is there truly a difference of opinion as between the Minister
of National Defence and the Chief of Defence Staff regarding
matters of disbandment, promotions and the general management
of the military?

Hon. Joyce Fairbairn (Leader of the Government):
Honourable senators, as Honourable Senator St. Germain would
know, the decision to disband the regiment was made some time
ago. That decision took into account all the circumstances about
which we have heard a great deal, and resulted in the public
inquiry which began its hearings this week. That decision has
been accepted by both parties.

Senator St. Germain: Honourable senators, in spite of her
lack of military experience — and not many of us here have had
that privilege — the Leader of the Government in the Senate
must realize that the undermining of the morale of our armed
forces will be horrendous if the minister and the Chief of
Defence Staff square off on opposite sides of an issue such as the
disbanding of the regiment, the promotion aspect. and any other
aspects of managing our forces.
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If the Leader of the Government in the Senate is not prepared
to pass on my first question, then I ask her to pass on my request
to replace that minister, or at least make changes in order to save
the morale of one of the greatest fighting forces that this world
has ever seen — our Canadian Armed Forces.

Honourable senators, it is unacceptable that members of the
armed forces, past and present, should be forced to deal with
these differences of opinion which will completely undermine
the morale of this great military organization. You need not take
my word for it. On a recent television program, I heard a report
that the Americans have stated that the work done by the
Canadian troops in Somalia was, overall, above reproach and to
be commended.

Will the Leader of the Government request the Prime Minister
to do something about the situation, to either replace or fire the
minister or to make some other effort to help our armed forces?

Senator Fairbairn: Honourable senators, frankly, I will not
have that conversation with the Prime Minister. The Minister of
National Defence has carried out his responsibilities, and the
Chief of Defence Staff has carried out his responsibilities.
Nevertheless, I agree with Senator St. Germain that the morale of
the armed forces is of great concern to this government and to
armed forces members.

Although I have not had the privilege of serving in the armed
forces, I do have the privilege of serving as Honorary
Lieutenant-Colonel of the 18th Air Defence Regiment, and I take
those responsibilities very seriously. Every effort is being made,
and will continue to be made, to deal with the difficulties that
have arisen surrounding recent incidents.

There is a great desire on the part of all Canadians to support
our forces, which are, as Senator St. Germain has said, the finest
fighting forces anywhere in the world. Our forces have done this
country enormously proud in the work that they have undertaken
under very difficult circumstances in the former Yugoslavia.

I appreciate the concerns of my honourable colleague. I
certainly will communicate those concerns. In concert with all
members of this chamber, I will do everything in my power to
improve and consolidate the morale of our fine fighting forces
and all elements of the armed forces of Canada.

DEFENCE
SAFETY OF SEA KING HELICOPTERS—GOVERNMENT POSITION

Hon. Terry Stratton: Honourable senators, I too welcome the
new senators to this place. I like Sir John A. Macdonald’s
definition of the Senate:

It is a saucer into which you pour legislation to cool.

Honourable senators, I am disturbed to learn that another
Sea King helicopter was in trouble recently. Two weeks ago, one
of our aging Sea Kings was forced to make an emergency
landing as a result of a warning light coming on. indicating
transmission problems. The incident happened in Quebec.

In response to a question in the House of Commons. the
Minister of National Defence said that the incident was very

unfortunate. He also said that the Sea Kings are totally safe to fly.
How can the minister state that the Sea Kings are perfectly safe
to fly in light of these repeated reports of failures?

Senator Berntson: They keeping falling out of the sky, but are
perfectly safe to fly.

® (1545)

Hon. Joyce Fairbairn (Leader of the Government): As the
honourable senator will know, the white paper on defence, in
which our new colleague Senator Rompkey was very much
involved, clearly confirmed the government’s intention to
purchase replacements for the Sea King helicopters. The
government is considering all options. At this point in time, no
contract has been approved.

My honourable friend will know that persons expert in the
field have indicated that with the kind of maintenance we expect,
the Sea Kings will be safe to operate, I believe, until the end of
this century. From time to time, there have been tragic incidents.
However, the information accepted by the government is that we
are pressing on. The choice has not yet been made, and the Sea
Kings will be maintained at the highest level until it is.

Senator Stratton: Honourable senators, when is this likely to
occur? How many more crashes and failures must we have
before the government will take action?

Senator Fairbairn: As I indicated, honourable senators, the
government is considering a number of options. As to the precise
timing, I am afraid I cannot indicate that to my honourable friend
today.

HUMAN RIGHTS

RATIFICATION OF HUMAN RIGHTS CONVENTION OF
ORGANIZATION OF AMERICAN STATES—GOVERNMENT POSITION

Hon. Noél A. Kinsella: Honourable senators, my question is
for the Leader of the Government in the Senate.

Madam Minister, I was pleased to read in the Montreal Gazette
this morning a story to the effect that your colleague the Minister
of Immigration used his authority to grant landed status to the
Langner family. Stanislaw and Ewa Langner were born in
Poland: their children were born in Canada. The minister, I think,
made the correct decision. I would ask that you convey to him
my pleasure upon learning of this decision.

What is interesting about the story is that the Langners’ case
rose to prominence after the Inter-American Commission on
Human Rights — which is the commission of human rights of
the OAS — became interested in it.

Canada has neither signed nor ratified the Inter-American
Convention on Human Rights. My recollection from the Red
Book is that the government was prepared to honour this human
rights convention: in other words, Canada would sign and ratify
the Human Rights Convention of the OAS. Could the minister
inform this chamber as to the progress in ratifying that human
rights instrument on behalf of Canada?



Hon. Joyce Fairbairn (Leader of the Government):
Honourable senators, first, I will seek to inform myself. I would
then be pleased to communicate with my honourable friend in
the chamber.

DELAYED ANSWERS TO ORAL QUESTIONS

Hon. B. Alasdair Graham (Deputy Leader of the
Government): Honourable senators, I have several delayed
answers to oral questions, some of which were sent to
honourable senators by mail over the summer months. They were
sent to those senators who were directly concerned.

However, in accordance with the rules, I wish to table the
following delayed answers: A response to a question raised in the
Senate December 15, 1994, by the Honourable Senator Carney
regarding the Automatic Navigational Weather System; a
response to a question raised in the Senate March 21, 1995, by
the Honourable Senator Forrestall regarding the replacement of
Sea King and Labrador helicopters: a response to a question
raised in the Senate May 9, 1995, by the Honourable Senator
St. Germain regarding relations with the European Union and the
impact on local industries: a response to a question raised in the
Senate May 24, 1995, by the Honourable Senator Johnson
regarding federal management of radioactive waste material; a
response to a question raised in the Senate May 25, 1995, by the
Honourable Senator Doyle regarding the report of the Auditor
General on foreign service travel directives; a response to a
question raised in the Senate May 25, 1995, by the Honourable
Senator Doyle regarding new directives on foreign service travel
directives; a response to a question raised in the Senate June 7,
1995, by the Honourable Senator Forrestall regarding
compensation for cancelled EH-101 contracts: a response to a
question raised in the Senate June 7, 1995, by the Honourable
Senator LeBreton regarding the creation of jobs for women
through infrastructure programs: a response to a question raised
in the Senate June 8, 1995, by the Honourable Senator Bolduc
regarding a dispute with departments over unreported liabilities:
a response to a question raised in the Senate June 13, 1995, by
the Honourable Senator Kinsella regarding the return to
democracy in Nigeria; a response to a question raised in the
Senate June 14, 1995, by the Honourable Senator Corbin
regarding the closing of the Canada Council Art Bank; a
response to a question raised in the Senate June 15, 1995, by the
Honourable Senator Comeau regarding the dispute with the
European Union on newsprint; a response to a question raised in
the Senate June 15, 1995, by the Honourable Senator Atkins
regarding a request for a status report on environmental and
financial concerns associated with the sales abroad of CANDU
reactors; a response to a question raised in the Senate June 20,
1995, by the Honourable Senator Robertson regarding a new
federal-provincial silviculture agreement: a response to a
question by the Honourable Senator Doyle of June 20, 1995,
regarding the reorganization of the blood supply system: a
response to a question raised in the Senate June 20, 1995, by the
Honourable Senator Spivak regarding closer control on tobacco
products; a response to a question raised in the Senate June 20,
1995, by the Honourable Senator Kinsella regarding the
Canadian Race Relations Foundation Act: a response (o a
question raised in the Senate June 21. 1995, by the Honourable
Senator Nolin regarding the unilingual English production of the
Catalog of National Sports Events: a response to a question
raised in the Senate on June 21, 1995, by the Honourable Senator

Spivak regarding the use of bovine growth hormone
somatotropin and the delay in investigation of human health
risks: a response to a question raised in the Senate on June 21,
1995, by the Honourable Senator Johnson regarding the demise
of the Winnipeg Freshwater Science Teams: a response to a
question raised in the Senate June 27, 1995, by the Honourable
Senator Spivak regarding the link between IGF-I and breast
cancer; a response to questions raised in the Senate on June 27,
1995, by the Honourable Senators Nolin and Simard regarding
the granting of a public relations contract for the G-7 Summit: a
response to a question raised in the Senate June 27, 1995, by the
Honourable Senator Prud’homme regarding the granting of a
public relations contract for the G-7 Summit: a response to
questions raised in the Senate on June 28, 1995, by the
Honourable Senators Tkachuk and Robertson regarding the
RCMP marketing contract with Disney Corporation; and a
response to questions raised in the Senate June 11 and 12, 1995,
by the Honourable Senator Forrestall regarding the lease of
premises in Sydney, Nova Scotia.

TRANSPORT

AUTOMATED NAVIGATIONAL AND WEATHER SYSTEMS—REQUEST
FOR DOCUMENTATION—GOVERNMENT POSITION

(Response to question raised by Hon. Pat Carney on
December 15, 1994.)

Transport Canada, Aviation Group, is pleased to provide
all documents it possesses on the Automatic Weather
Observation System (AWOS). It should be noted, however,
that this represents only a portion of the automated weather
aids used in providing Aviation weather information. For the
most part, the purchase and testing of automatic weather
stations including the Automatic Weather Observation
System (AWOS) has been under the purview of
Environment Canada.

Further, the attached documents refer only to automated
weather systems, as it is believed to be the thrust of the
question. Automated navigation aides for aviation purposes
consist of numerous individual pieces, from radar and all its
component parts, instrument landing systems, lighting
systems, etc.

The Coast Guard has been operating automatic aids to
navigation for many years. It does not, however have
AWOS equipment at any of its sites. The Aids to Marine
navigation including related equipment are purchased from
reputable suppliers. Statistics show that main lights and fog
horns at unattended, remotely monitored lightstations are
operational more than 99 per cent of the time. These
statistics are based on outages of aids to navigation as
recorded by remote monitoring equipment. In order to
reassure users that automated aids to navigation equipment
are reliable, it is intended to remotely monitor the operation
of the equipment for a minimum of two years at newly
destaffed lightstations.

The Coast Guard conducts considerable in-house
equipment testing at its Navigational Aids Test
Establishment in Cardinal and at the base in Prescott.
Ontario.
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The Coast Guard maintains a 133-page Catalogue of
Marine Aids Equipment. The description of the equipment
includes a photograph or drawing, the manufacturer, the
physical and operating characteristics and other relevant
information. Equipment is selected for use to meet
particular designs and service requirements.

In addition to the documentation regarding automated
navigational and weather systems provided by Transport
Canada, Environment Canada includes the following:

— a concise summary of significant studies that have been
undertaken to test the performance of AWOS and its
sensors, over the years, and

— a summary of the purchasing history of the AWOS
(previously referred to as READAC) project covering
Phases 1. II, and III.

In the time since this question was raised in the Senate,
considerable information relating to this subject has been
provided to Senator Carney as Chair of the Standing Senate
Committee on Energy, the Environment and Natural
Resources. Additional information, responding to questions
raised at the June 6, 1995 information session of that
standing committee, was forwarded to the committee’s clerk
in June.

SEARCH AND RESCUE—REPLACEMENT OF SEA KING AND

LABRADOR HELICOPTER FLEETS—EFFECT OF REPLACEMENTS

ON VIABILITY OF CANADIAN FORCES BASE SHEARWATER—
PERFORMANCE STANDARDS FOR REPLACEMENTS

(Response to question raised by Hon. J. Michael Forrestall on

March 21, 1995.)

The project offices for the Canadian Search and Rescue
Helicopter (CSH) and the Maritime Helicopter Project
(MHP) were established this summer. They will be charged
with managing all aspects of replacing these two helicopter
fleets. To date, work on both CSH and MHP has been
accomplished using staffs who normally deal with the
day-to-day operational and equipment requirements of the
Sea King and Labrador helicopters.

The 1994 federal budget directed that Canadian Forces
Base Shearwater would be reduced in size with the
movement of 434 Squadron to Canadian Forces Base
Greenwood. Furthermore, Shearwater is to be consolidated
as a detachment of Canadian Forces Base Halifax. There
have been no other statements made concerning further
reductions to Canadian Forces Base Shearwater by the
Government.

The cancellation of the New Shipborne Aircraft (NSA)
and New SAR Helicopter (NSH) projects resulted in a
re-evaluation of the operational requirement for both the
Marine Helicopter Project and the Canadian Search and

Rescue Helicopter Project. In the case of the Marine
Helicopter Project, changes have occurred to reflect the new
defence policy as outlined in the 1994 white paper. For the
Canadian Search and Rescue Helicopter Project, while
capability requirements have been reduced from the EH-101
specification, they will still provide for an ample overall
level of SAR service in Canada.

INTERNATIONAL TRADE

RELATIONS WITH EUROPEAN UNION—IMPACT
ON LOCAL INDUSTRIES—GOVERNMENT POSITION

(Response to question raised by Hon. Gerry St. Germain on
May 9, 1995)

On the general issue of trade irritants, the government is
currently pursuing the resolution of several disputes with the
European Commission, and with EU member states where
appropriate. Canada will not hesitate to use the dispute
settlement options open to us within the World Trade
Organization if required.

With respect to pulp and paper exports, the government is
indeed concerned about the activities of certain
environmental groups across Europe who are criticizing
forest practices in Canada. Several of these groups have
recently changed their tactics, and are now targeting
customers of Canadian producers, threatening to publicly
boycott newsprint which contains the product of Canadian
old growth forests.

The approach taken by the Canadian government to
respond to these activities has been to focus efforts on
acquainting all parties with the facts relating to Canada’s
success in developing solutions to the challenge of
achieving sustainable forest management.

Canada is an environmentally responsible nation, and
continues to lead the world in its efforts to develop
internationally agreed rules and standards which will ensure
a global balance between economic and environmental
interests. The positive results achieved at the recent meeting
of the UN Commission on Sustainable Development are a
good illustration of these activities, where the important
decision to initiate an inter-governmental panel on forests
was in large measure the result of preparatory work
completed by Canada in the FAO and other multilateral
fora.

It is Canada’s view that the existence of a recognized
international approach to sustainable forestry, developed by
international consensus through the normal processes of a
credible international organization, would end the
uncertainties prevailing in this industry regarding the
acceptability of various forestry practices. It is the current



absence of such standards or guidelines which has made it
too easy for some to raise support on the basis of
overstatement and misinformation, and to attempt to
interfere with the free flow of international trade in forest
products.

The task of responding to the various criticisms of
European environmental groups lies with the Department of
Foreign Affairs and International Trade, which, in concert
with the Canadian forestry service, the provinces, and
industry, has addressed this particular issue by ensuring that
embassy personnel throughout Europe monitor and report
on local incidents and legislative proposals in this category,
respond quickly and factually to any criticism, build
partnerships with various interest groups, and strengthen
dialogue with key institutions, academics, scientists and
parliamentarians. Both incoming and outgoing missions
have been organised to ensure that knowledgeable parties
have the opportunity to view firsthand the realities of
conditions in Canadian forests, and to discuss local forestry
practice with stakeholders across Canada. In this way, the
misinformation promulgated by some groups has been
exposed, and this extensive effort by Canadians to
communicate positive developments and achievements in
Canadian forest practices and land-use policies has been
welcomed by customers in Europe.

Canada is also concerned about the impact of the
European Union’s regulation on fur imports. The regulation,
which was enacted in 1991, would ban fur imports as of
January 1, 1996, if producers do not ban the use of jaw-type
leghold traps for 13 species or enact humane trapping
standards for those species.

The fur trade is one of Canada’s oldest international
industries. It contributes approximately $600 million to the
Canadian GDP. Over 90% of Canadian wild fur is exported.
Europe has always been the principal market. Over
100,000 Canadians are employed in the industry. About half
the 80,000 trappers are aboriginal Canadians for whom
trapping is not only an important source of income, but an
essential part of their heritage.

Canada was willing to cooperate with the European
Union in the implementation of the regulation because we
share the principles of sustainable use, animal welfare and
the preservation and expansion of the fur industry. However,
in late 1993, the European Commission issued a
reinterpretation of the regulation that no fur-producing
country could meet. Canada, and the other major producers,
the USA and Russia, are working to persuade the EU to
moderate the impact of the regulation.

The European Commission is supposed to decide by
September 1. 1995, which countries will be able to
continue to export to the European Union. Canada’s position
is that the best course of action remains in finding a
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cooperative way to resolve our differences, in a way that
fulfils our shared animal welfare goal and preserves the
international fur trade. The Prime Minister raised the fur
issue with Mr. Jacques Santer, the President of the European
Commission and other European union participants at the
G-7 Summit in Halifax. Following the summit, the German
Chancellor, Helmut Kohl, as the guest of the Prime
Minister, visited the Northwest Territories. Chancellor Kohl
heard first hand the potentially devastating impact that the
fur regulation will have on northern and aboriginal
communities. Members of the European parliament and the
German bundestag have also recently visited Canada to
learn about the impact of the fur regulation.

As a result of the discussions at the Whistler quadrilateral
meeting and the G-7 Summit, the European Commission
agreed to form a working group to resolve this issue.
However, in spite of a number of initiatives on Canada’s
part, Canada, the USA and the EU have not yet agreed to
even the basis for the formation of a working group to
negotiate an agreement on humane trapping. While it is in
everyone’s interest to resolve this dispute through
negotiations, if there are no positive developments soon,
Canada will initiate the dispute settlement process under the
rules of the World Trade Organization.

Canada’s strategy on the fur issue is developed in
consultation with the provinces, territories, industry and the
leading aboriginal groups. The Canadian government is
dedicated to the preservation of a legitimate trade.

THE ENVIRONMENT

FEDERAL MANAGEMENT OF RADIOACTIVE WASTE MATERIAL—

REPORT OF AUDITOR GENERAL OF CANADA—
GOVERNMENT POSITION

(Response to question raised by Hon. Janis Johnson
on May 24, 1995)

Canada’s approach has been to develop the concept for
disposal of the nuclear fuel waste (high-level radioactive
waste) deep within the rock of the Canadian Shield and to
carry out an in-depth environmental assessment and public
review to determine that it is safe and acceptable prior to
implementation of disposal.

Assuming a favourable response by the Canadian
Environmental Assessment Agency Panel to move forward
with implementation of disposal of nuclear fuel waste,
disposal is not anticipated to begin before 2025-2030
because the identification of a suitable site, site
characterization work, other related activities, as well as
obtaining the required environmental and regulatory
approvals, will take about 30 years. It is anticipated that
future funding requirements for the disposal of the nuclear
fuel waste will be provided for by the nuclear utilities.
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In the interim, nuclear fuel waste continues to be stored
safely and economically in water filled pools or dry storage
canisters at the Canadian nuclear reactor sites. The safe
storage and containment of the small volume of nuclear fuel
waste at these sites can continue for 50 years or more.

In March of this year, the Minister of Natural Resources
obtained approval from her cabinet colleagues to negotiate,
with major waste stakeholders, a policy framework
including organizational and financial options, for the
disposal of all radioactive wastes in Canada including
nuclear fuel waste.

A Discussion Paper was prepared by Natural Resources
Canada and released to the major stakeholders to get their
views on a policy framework for radioactive waste disposal.
The Minister of Natural Resources is planning to return to
Cabinet later this year with the results of these discussions
and negotiations, and with proposed options for the policy
framework. This initiative will respond to the Auditor
General’s Report.

FOREIGN AFFAIRS

REPORT OF AUDITOR GENERAL ON FOREIGN
SERVICE TRAVEL DIRECTIVES—GOVERNMENT POSITION

(Response to question raised by Hon. Richard J. Doyle

on May 25, 1995)

The issue of the travel irregularities was the submission
of travel claims by employees that falsely requested
reimbursement for expenses not actually incurred by the
employee. Following a comprehensive investigation,
praised by the Auditor General for its thoroughness, those
employees making such false statements were disciplined.
An active audit program, implemented since then, has
ensured that such false statements are no longer made and
will not be made in the future.

Media reporting on this issue was very imprecise. In a
letter dated May 18, 1995, the Assistant Deputy Minister of
the Corporate Services Branch of the Department of Foreign
Affairs and International Trade responded to the many
inaccuracies reported in the media.

NEW DIRECTIVES ON FOREIGN SERVICE TRAVEL
DIRECTIVES—REQUEST FOR PARTICULARS

(Response to question raised by Hon. Richard J. Doyle

on May 25, 1995)

The Foreign Service Directives are negotiated with the
Public Service Bargaining Units once every three years.
Foreign service directives 45 and 50 were changed during
the last negotiations which were completed in June 1993.
Negotiations for the next review will commence during the
fall of 1995. and are expected to be completed by 1996.

Foreign Service Travel Directives 45 and 50 read as
follows.

FSD 45 — Foreign Service Leave/Option

In addition to leave entitlements under your collective
agreement or compensation plan, Foreign Service Leave
gives you an extra 10 days of leave each year as a
premium for service abroad. (This leave is accumulated at
the rate of 10/12 days per year.) This leave may be
utilized with SBM approval in three different ways:

1. taken as leave after accrual or carried over from year
to year;

2. accrued credits may be cashed in, in part or in full
(although you should be aware that this dollar value is
taxable), on the basis of your salary in effect on the
preceding March 31, or;

3. any time you are assigned abroad or in conjunction
with relocation travel to or from a Post, 10 days of
accrued leave may be traded in exchange for a
transportation entitlement to reflect 85% of one full adult
return economy air ticket (Y) based on the return fare
from your mission to the Headquarters city. When there is
no “Y” fare, 100% of the “Y2” fare shall be used. The
accountable advance shall be accounted for in full on
completion of all travel for which the advance was issued,
or one year from the date of issuance of such advance,
whichever is earlier.

FSD 50 — Foreign Service Vacation Travel Assistance
Entitlements

FSD 50 applies to you and your accompanying
dependants at the mission. Where educational facilities at
the mission are not compatible and you have dependants
attending school away from the mission but not in
Canada, those dependants are also eligible for benefits.
Employees are given an option to claim:

1) a transportation entitlement which is fully
accountable based on full (Y) economy class fare
Post/Ottawa/Post; or

2) a non-accountable foreign service vacation travel
allowance of:

— 90% of full (Y) economy class fare for those posts
for which a stopover would be authorized for
relocation travel,

— 80% of full (Y) economy class fare for those posts
for which a stopover would not be authorized, or

— where (Y) fare is not existent, the allowance is based
on 100% of the Y2 fare.

Please note that employees must travel and although the
benefit is non-accountable, may be required to provide
evidence that travel has occurred!



1. Employees may return to headquarters, or any
alternative destination, at the completion or termination
of each posting. In a cross-posting situation, should you
be asked to defer your return provided normally under
FSD 15 for operational reasons, you may use this
entitlement during the next posting;

2. Frequency of entitlements are calculated as follows:

— at A-level (non-hardship) missions, once per tour of
duty of three years or more,

— at Level I or II hardship missions, once per two-year
tour of duty, twice per three-year tour of duty plus one
trip for each additional year beyond three years,

— at Level III, IV and V mission, the same number of
trips per tour of duty as the number of years in the tour
of duty;

3. Employees returning to Level III, IV and V missions
may claim for unaccompanied excess baggage, or an air
shipment, whichever is the lesser cost of up to 20
kilograms for the employee and each accompanying
dependant from Ottawa to the mission.

Conditions
The following conditions apply to FSD 50:

1. Travel may be undertaken at any time during a posting
but lapses on the termination of each posting:

2. A minimum of 10 compensation days of leave must be
taken;

3. If option 1) is used, and where travel is undertaken by
car, you may claim actual and reasonable automobile
operating expenses or the “employee-requested”
kilometre rate in effect at your point of departure;

4. If you used Foreign Service Vacation Travel
Assistance and terminate your posting early for personal
reasons, you may be required to reimburse the Crown for
all or part of the expenses previously incurred on your
behalf.

NATIONAL DEFENCE

COMPENSATION FOR CANCELLED EH-101
CONTRACTS—REQUEST FOR PARTICULARS

systems — all of which, ultimately, were to be integrated
into a single functional mission system.

The contract with Unisys was to span a period in excess
of 10 years. Cancellation occurred at the end of the first
year. At that time, the company was in the early stages of
system design, had completed the set up of appropriate
project management systems, and had completed
negotiations with a number of suppliers of the mission
equipment which would later form part of the overall
EH-101 mission system.

Because of the design nature of the program, no actual
equipment had been produced at the time of the
cancellation. The vast majority of the costs associated with
the work were, therefore, used to pay for the labour hours
and associated overhead costs spent on producing the
various program plans, detailed design specifications,
design reviews and project management that are normally
associated with a long-term contract that requires
considerable initial design work. At the time of the
termination, the contractor had over 350 personnel working
directly on the contract and this does not include either the
labour of the company’s indirect staff nor the labour of its
subcontractors. As well, the company had occupied an
additional building with all of the overhead costs associated
with that building, procured engineering development
equipment and software, and entered into contract with
11 major subcontractors.

The only deliveries that had been made up to the point of
termination were documents and design reviews and,
therefore, it is not possible to provide a list of the completed
work items. The development equipment and software
previously mentioned, totalling approximately $3.5 million,
has been transferred to the Department of National
Defence’s ownership.

The contract with Unisys was terminated on November 5,
1993, as promised in the Government’s Red Book. Unisys
was paid $98 million for work completed under the previous
administration and prior to contract termination.

THE ECONOMY

CREATION OF JOBS FOR WOMEN THROUGH INFRASTRUCTURE

PROGRAM—REQUEST FOR PARTICULARS

(Response to question raised by Hon. Marjory LeBreton on

June 7, 1995)
(Response to question raised by Hon. J. Michael Forrestall on

June 7, 1995) The main objectives of the Infrastructure program are to

Under the terms of the contract, Unisys was required to
design, to integrate and to install a full suite of mission
equipment that would enable the anti-submarine variant of
the EH-101 helicopter to detect. to locate and to destroy
enemy submarines. Included equipment were a sonar
system. a radar system. plus a variety ol other sensor
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renew Canada’s infrastructure and create employment.
Approximately 100,000 direct jobs will be created during
the design and construction phases of Infrastructure Works
projects. Over and above these 100,000 jobs, a total of
10.800 direct long-term jobs will be generated by the
program. according to information provided by
municipalities. In addition. Infrastructure Works is a very
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important generator of indirect long-term jobs related to
other economic activities made possible as a result of
improved road ways, water and sewer systems and other
forms of infrastructure.

The office of Infrastructure does not keep statistics on the
number of women employed on Infrastructure projects since
hiring is done at the local level. The project proponent,
usually a municipality, is responsible for project
management including the tendering of contracts. The
federal-provincial/territorial framework agreements indicate
that all contracts will be awarded and administered in
accordance with the administrative, management and
contract procedures within the province/territory, including
those of employment equity. The upcoming evaluation of
the program may enable us to determine the number of
women employed on Infrastructure projects.

AUDITOR GENERAL

DISPUTE WITH DEPARTMENTS OVER UNREPORTED
LIABILITIES—GOVERNMENT POLICY

(Response to question raised by Hon. Roch Bolduc on June 8,

1995)

Generally accepted accounting principles in Canada, as
established by the Canadian Institute of Chartered
Accountants, require the recognition of liabilities associated
with future site restoration costs when the likelihood of their
being incurred is established as the result of environmental
law, contract, or because an organization has established a
policy to restore a site and when such costs can be
reasonably determined. The position of the Government is
that, on the whole, these costs cannot yet be reasonably
determined.

This is a complex issue in that the costs associated with
remediating environmental damage will very much depend
on the future use to be made of the site. A different standard
may apply to a future wilderness site than will apply to a
future day care site. This uncertainty, coupled with a variety
of standards and methods of remediation, makes reasonable
quantification extremely difficult.

The government is working towards full disclosure of
environmental liabilities in the Accounts of Canada. The
government has provided note disclosure since 1991 and the
intent is to enhance that disclosure this fiscal year.
Government officials are working with officials of the
Office of the Auditor General on this matter and do not
anticipate an audit reservation on the financial statements.
As was recognized in the government’s response to the
recommendations of the Auditor General in his May report,
the requirement to disclose this liability is accepted and will
be met when a reasonable estimate can be determined.

FOREIGN AFFAIRS

RETURN TO DEMOCRACY IN NIGERIA—EFFORTS OF DEPARTMENT

(Response to question raised by Hon. Noél A. Kinsella
on June 13, 1995)

The announcement expressing concern at delayed
democracy in Nigeria, as issued by the Canadian mission in
Lagos, was in fact issued in Ottawa and repeated in Lagos.

Measures adopted by Canada since the annulment of the
1993 presidential election apparently won by Chief
Moshood Abiola include the following:

— received Abiola in Ottawa and spoken out for his
safety;

— demanded diplomatic access to political detainees;

— cancelled visit to Canada by Institute of Strategic
Studies:

— suspended Nigeria’s eligibility for military and police
training assistance;

— cancelled proposed visit of Inspector General of
Police;

— declined request to negotiate investment protection
agreement;

— refused visas to senior Nigerian military and
ministers;

— blocked requests to send military-capable exports to
Nigeria;

— called repeatedly for Abiola’s release as an
indispensable part of any solution;

— lowered bilateral relations to Acting High
Commissioner level;

— sponsored several prominent Nigerian democratic
activists to visit Canadian cities;

— declined to host meeting of Canada/Nigeria Joint
Commission;

— cited Nigerian abuses in several UN human-rights
speeches and co-sponsored UN resolution on human rights
in Nigeria;

— refused to accredit new Nigerian military attachés.
The adequacy of the existing measures is being reviewed.

It is worth recalling that Nigeria is a regional power with
the largest population and oil production in Africa, and
troops stationed in several West African nations. It receives



no government-to-government aid from Canada, and enjoys
a substantial bilateral trade surplus with Canada based on
exports of over $600 million of oil in each of the last two
years. It is because Nigeria is relatively impervious to
foreign influence that its military regime has already
endured for 12 years, indeed all but four of the last 29 years,
as noted in the first press release.

Only through high-level contact and dialogue can we
encourage greater openness in other countries and advance
Canadian interests at the same time. With China, our policy
of engagement is built on four pillars: economic partnership,
sustainable development, peace and security, and support
for human rights, good governance and the rule of law.
Regarding the fourth pillar in our relationship with China —
support for human rights, good governance and the rule of
law — the people of Canada naturally expect that our
foreign policy will reflect the democratic principles upon
which Canadian society is based. Our government believes
that a great deal can be achieved through dialogue. While
we may not always agree with our partners at the
negotiating table, our strong commitment to long-term
global peace and stability will keep Canada at the table.

On a bilateral basis, we have expressed our concerns on
human rights to the Chinese leadership during high-level
visits and meetings. The Prime Minister first did so with
President Jiang Zemin during his visit to China in
November 1993 and, more recently, during Vice Premier
Zou Jiahua’s visit to Ottawa in April 1994. Canada will
continue to use both bilateral and multilateral meetings,
such as the United Nations Commission on Human Rights,
to express our concerns about abuses in China.

CANADIAN HERITAGE
ABOLITION OF ART BANK—ROLE OF MINISTER

(Response to question raised by Hon. Eymard G. Corbin on

June 14, 1995)

The Art Bank was created in 1972 at the initiative of the
visual arts section of the Canada Council, with special funds
obtained through a Treasury Board submission put forward
by the Secretary of State.

The supporting documents that led to the Bank’s creation
and to the allocation of the funds required for its first five
years of operation indicated that the program would not be
terminated without consulting with the Government through
the Secretary of State. After the initial five years, the
program was continued by the Council, which is responsible
for its resource allocation, policy and administration. Since
1978, there has been no specific requirement for the Canada
Council to consult with the Government. Therefore, the
quoted phrase “The program will not be terminated without
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consultation with the government through the Secretary of
State” has not been in force since then.

The decision to close the Art Bank was made by the
Canada Council Board, after a strategic review of its
operation and programs. The Council developed its strategic
plan independently from the Department. The Council’s
strategic plan states that priority will be given to programs
which support creation, production and dissemination of the
arts, with a particular emphasis on dissemination to greater
numbers of Canadians across Canada. Viewed within these
objectives, the Art Bank, although a unique and valuable
program of support to the visual arts, was considered not to
fit within the plan: its cost of operations were said to be too
high, and its program of dissemination largely limited to
government office spaces.

The Canada Council has appointed a Committee of
Experts to make recommendations concerning the future of
the Art Bank’s collection of artwork. The Committee has
begun its deliberations and will report to the Board before
year end. The federal Government is paying close attention
to the process now underway and remains sensitive to the
concerns expressed by the members of the contemporary art
scene in Canada.

INTERNATIONAL TRADE

DISPUTE WITH EUROPEAN UNION ON NEWSPRINT—
GOVERNMENT POSITION

(Response to question raised by Hon. Gerald J. Comeau on
June 15, 1995)

Canada and several other countries are engaged in
negotiations with the European Union for tariff
compensation. This is owed as a result of increased import
duties on Canadian and other countries’ exports to Sweden,
Finland, and Austria since those three countries joined the
European Union on January 1, 1995. The European Union
ministerial decision to implement a reduction for newsprint
is considered as partial compensation only. The European
Union has indicated their willingness to improve upon these
tariff reductions in the final negotiations.

These negotiations are in no way related to the turbot
issue and the government does not expect that Canada’s
action on turbot will prevent the goal of finalizing an
acceptable long-term compensation package from being
achieved.

Minister MacLaren has decided not to increase duty rates
at this moment provided that the European Union is
prepared to accelerate negotiations to conclude a final
compensation package as soon as possible.



October 3, 1995

SENATE DEBATES 2077

FOREIGN AFFAIRS

SALES ABROAD OF CANDU REACTORS—REQUEST FOR STATUS

REPORT ON ENVIRONMENTAL AND FINANCIAL CONCERNS

(Response to question raised by Hon. Norman K. Atkins on

June 15, 1995)

ROMANIA

Canada and Romania signed a Nuclear Co-operation
Agreement (NCA) in 1977, allowing for the establishment
of commercial relations in the development and application
of atomic energy for peaceful purposes. It is important to
note that the NCA was primarily triggered by Romania’s
interest in Canadian nuclear technology. Romania was
attracted by the safety features of the CANDU reactor and
the possibilities for nuclear autonomy that could derive from
the relative accessibility of the technology, as well as the
domestic availability of heavy water and natural uranium as
the fuel for the reactor.

In the early 1980s, Atomic Energy of Canada Limited
(AECL) played an advisory role to the Romanians. In 1990,
it was invited to complete the first unit of the planned
five-unit Cernavoda nuclear power plant in Romania.
Cernavoda Unit 1 is now completed; full in-service is
expected in early 1996.

Environmental Concerns:

The CANDU reactor in Romania was built in accordance
with strict Western safety standards. That the reactor will be
completed in accordance with these standards is ensured by
AECL and an Italian consortium, which have the
contractual responsibility for completing it.

The Romanian government shares our concern for safety
and has taken the necessary measures to ensure that the
strictest safety standards are observed. Internal reviews by
both Romania and AECL, plus the International Atomic
Energy Agency, have confirmed that Cernavoda Unit 1 will
be completed to the high standards of quality and safety that
Canada demands.

In addition, over the past several years, Canada has been
training Romanian reactor operators and regulators to
ensure that Unit 1 will be operated to a high standard of
safety. Over 100 Romanian operators have been through a
training course run by New Brunswick Power at its Point
Lepreau Station, using the Canadian utility’s full scale
control room simulator. The Point Lepreau CANDU unit is
the same basic design as the CANDU 6 being built in
Romania.

AECL will be responsible for operating the reactor for the
first year and a half to ensure that Western operating
standards are well established.

Financial Concerns:

In 1979, the Canadian government approved a loan of
over US$680 million through the Export Development
Corporation (EDC) for the construction of a CANDU
reactor in Romania. Romania used only a part of the loan,
which it later repaid in full with interest. Another loan of
over C$300 million was approved in 1991. Both loans were
provided at market, non-concessional interest rates.

In the early part of the program, the Romanian authorities
clearly experienced a number of problems and delays which
have increased the cost of the project. However, it is
difficult for Canada to know how Romanian’s cost estimates
changed during this period.

Since AECL and its Italian partner took charge of the
project in 1991, the work has progressed well, even though
unexpected delays and additional costs have been required
to upgrade some of the equipment. However, there does not
appear to have been a very significant cost increase over this
period.

AECL and its Italian joint-venture partner are interested
in securing financing to complete Unit 2 at Cernavoda. If
AECL decides to approach the Canadian government for
additional funding to complete Unit 2, the question will be
examined carefully.

INDIA

Canada supplied India with the CIRUS nuclear research
reactor and two CANDU power reactors at the Rajasthan
Atomic Power Plant in the 1960s (RAPP 1 and 2). Thus,
India was one of Canada’s first partners in advancing the
peaceful uses of nuclear energy. Canada terminated bilateral
nuclear cooperation with India in 1976.

The Canadian government’s decision to suspend bilateral
nuclear cooperation with India was triggered by India’s
refusal to accept Canada’s new nuclear non-proliferation
policy conditions. These requirements, which included
signature of the Nuclear Non-Proliferation Treaty (NPT)
and accepting International Atomic Energy Agency (IAEA)
safeguards on all present and future nuclear activity, were
set out in response to India’s 1974 nuclear explosion. At the
time, it was felt that material subject to Canadian controls
was used in the explosion, in violation of the agreement
between Canada and India.

Canada does not have nuclear trade or cooperation with
India.

The situation between Canada and India is different from
that with Romania. because India is not a signatory of the
NPT and does not accept IAEA safeguards on its nuclear
activities.



In 1990, on the basis of IAEA recommendations, Canada
offered limited safety assistance to help India meet the
serious, urgent safety problems with the RAPPS 1 and 2
reactors that it supplied in the 1960s and which are under
IAEA safeguards. The offer to assist was made with safety
concerns in mind; it was not intended to make the reactors
operate more effectively. Canada’s limited assistance would
be carried out under IAEA auspices. So far, India has not
accepted the offer of assistance.

The safety of the RAPPS reactors is clearly the
responsibility of the Indian authorities.

It is important to note, however, that the RAPPS 1 and 2
reactors are not currently in operation. The Indian
authorities have shut them down for safety reasons due to
deteriorating pressure tubes. Canadian experts were notified
of the problem in a February 1994 meeting of an IAEA
technical committee. In July 1994, an IAEA consultants
meeting involving Canadian and Indian experts prepared a
report to assist the Indian authorities on solving the
problem.

In view of the energy India will need now and in the near
future to sustain economic development, the government
may be reconsidering the offer of assistance made by
Canada in 1990.

POTENTIAL SALES

Possible sale of Canadian nuclear technology to
Indonesia, Egypt or China raise no difficulties for Canada in
terms of bilateral nuclear cooperation. All three have signed
bilateral Nuclear Cooperation Agreements with Canada
pledging to use nuclear energy for peaceful purposes only:
Indonesia signed on July 12, 1982, Egypt on May 17, 1982,
and China on November 7, 1994.

A Nuclear Cooperation Agreement with a partner country
is an instrument that both opens the way for bilateral nuclear
exchanges and provides assurances that interchange
between Canada and the partner country takes place in
accordance with our nuclear non-proliferation policy.
Canada believes that bilateral nuclear cooperation makes
nuclear trade more transparent, and it also ensures that
nuclear items supplied by Canada are being used for
peaceful purposes only.

The Canadian government considers that these three
countries are responsible nuclear partners who will use the
nuclear items supplied by Canada for peaceful purposes
only.

Both Indonesia and Egypt are signatories of the
Non-Proliferation Treaty (NPT) and have accepted IAEA
safeguards on all of their nuclear activities. As a NPT
nuclear weapon state, China differs slightly from the two
other countries. as it has a Voluntary Offer Safeguards
Agreement with the TAEA.
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Canada has received assurances from China that the
nuclear items subject to the Canada-China Nuclear
Cooperation Agreement will be used only within the
framework of civilian activities, subject to the safeguards
agreement between China and the IAEA.

NATURAL RESOURCES

NEW FEDERAL-PROVINCIAL SILVICULTURE AGREEMENT—
GOVERNMENT POSITION

(Response to question raised by Hon. Brenda Robertson on
June 20, 1995)

In the February 27, 1995 budget documents, the federal
government reconfirmed the position originally announced
by the previous federal government, that the Forest
Resource Development Agreements with the provinces will
be discontinued.

The Atlantic Canada Opportunities Agency (ACOA) is in
the process of negotiating new agreements with the
provinces. Under the new agreements, should there be
individual projects involving value-added and trade-related
initiatives in the forestry sector, ACOA would be willing to
consider assistance within its limited financial capacity.

The federal government recognizes the Province of New
Brunswick program (ie. Silviculture Improvement Program)
and the contributions made by the private woodlot sector in
New Brunswick. The Agreement between the Province of
New Brunswick and the New Brunswick Federation of
Woodlot Owners is important in encouraging the
management of private forest lands in New Brunswick and
in increasing the economic, social and environmental
potential of these lands for the benefit of other stakeholders.

The termination of all forest resource development
agreements (FRDAs) under which private woodlots were
financially supported, was announced by the previous
government in its 1993 budget. In view of the current fiscal
situation, the government confirmed in its February 1995
budget that the FRDAs will not be renewed.

Historically, the New Brunswick FRDA has been funded
through the ACOA. Given the severe financial constraints
that all departments, including ACOA. are facing, it has not
been possible to identify new sources of funding to support
a transition forestry program in New Brunswick and
elsewhere in Canada.

Moreover, federal-provincial/territorial cooperation is
under continued discussion with provincial and territorial
colleagues through the Canadian Council of Forest
Ministers. Natural Resources Canada remains committed to
working with the provinces and territories, within the limits
of our financial ability in areas of federal responsibility,
such as international trade, science and technology. on job
creation and sustainable management of our forests.
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HEALTH

REORGANIZATION OF BLOOD SUPPLY SYSTEM—
GOVERNMENT POSITION

(Response to question raised by Hon. Richard J. Doyle on

June 20, 1995)

Last February the Government released the Interim
Report of the Krever Commission — the Commission of
Inquiry on the Blood System in Canada. It is very important
to reiterate the main conclusion of that Interim Report.
Justice Krever said that Canada’s blood supply is not less
safe than that of other developed nations. This is a very
important message for Canadians to hear, and it bears
repeating.

Justice Krever also urged all the participants in the
national blood supply system not to be complacent. The
Government feels this message should be heeded by all
partners in the blood supply system. For its part, the
Government has acted, and will continue to take action to
strengthen the safety of the blood supply. The Government
indicated as much when it released its Response to Justice
Krever’s Interim Report, which was tabled in the House of
Commons by the Minister of Health on June 7/95.

Justice Krever himself said that his Interim Report was
not a full examination of the blood system. He focussed on
the current safety of Canada’s blood supply, and he said that
he was leaving an assessment of the national blood supply
program and system for his final report. He also said that, at
this time, it would be premature to expect full
implementation of all the recommendations he makes in his
Interim Report. General questions about the national blood
supply system and ideas about its organization would best
be served by referring to Justice Krever’s advice in his final
report, which is due to be submitted to the Government by
December 31 of this year.

The blood system in Canada is multi-faceted. It includes
the provinces and territories, hospitals and medical
practitioners, the Canadian Blood Agency, the federal
government, and others. Justice Krever recognized that the
system today is dynamic and undergoing changes at a rapid
rate.

The Government of Canada will continue to monitor
these changes, which are occurring at all levels of the
system. Where it is appropriate and within its jurisdiction,
the Government will regulate and inspect all manufacturers
of blood, blood products and components to ensure they are
safe, efficacious and of the highest possible quality.

The Government has considerable scientific, technical
and administrative expertise which it has brought to bear on
those recommendations which are within the scope and
mandate of the Government’'s jurisdictional authority.
Where practical and warranted. the Government is prepared

to apply its expertise to assist others in implementing Justice
Krever’s recommendations relating to their jurisdictional
authorities.

Very recently there have been claims made in the media
that there may be “chronic blood shortages” in some of the
country’s hospitals and that public confidence in the safety
of the blood supply needs to be regained. One of the best
ways to rebuild public confidence is for all the partners in
the national system to demonstrate their commitment to
finding new ways to make the blood supply even safer. The
Government has taken action and will continue to act to
strengthen the safety of the blood supply. Others are acting
in their own ways to rebuild public confidence. Indeed,
Canadians should be reassured by Justice Krever’s
conclusion affirming the quality of the Canadian blood
supply.

Justice Krever also emphasized that nothing he
recommended in his Interim Report will diminish the urgent
need for Canadians to donate blood. He recognized the
enormous contributions made by Canada’s blood donors by
saying that all members of Canadian society owe blood
donors a debt that can never be repaid.

One cannot but agree with Justice Krever, who said that
by their past generosity, the blood donors of Canada have
shown that they can be relied on to continue their selfless
actions as long as blood is necessary for therapeutic
purposes.

Turning to the question of the National Forum on Health
and whether the subject of the national blood supply system
is receiving specific attention from the Forum, it should be
noted that the mandate of the Forum is to inform and
involve Canadians and advise government on the ways to
improve the health of the population. The Forum has been
designed to promote a dialogue with Canadians about their
health care system to determine whether changes can be
made that lead to better health while respecting the
principles on which our system was built. The Forum has
begun to examine key issues under four main themes, and
there may be some opportunity to discuss the national blood
supply system under this thematic approach, but that is very
much up to the Forum itself to determine.

CLOSER CONTROL ON TOBACCO PRODUCTS—
GOVERNMENT POSITION

(Response to question raised by Hon. Mira Spivak on June 20,
1995)

The purpose of the Hazardous Products Act is to ensure
the safety of personal, household, or recreational products
by either prohibiting them or by regulating their sale.
advertisement, and importation. Products are regulated
under the Hazardous Products Act in order to make them
safe. Currently. it is not possible to make tobacco safe.



The Department of Justice has carried out an in-depth
review of the possibility of using the Hazardous Products
Act to regulate tobacco and has confirmed that it is not an
appropriate legislative vehicle for this purpose.

Current drug enactments are not designed to control
tobacco. Basically, under the Food and Drugs Act, a drug is
defined as anything intended for use for medical purposes.
Tobacco does not meet this criteria since it has no medical
use.

There already exists a comprehensive legislative
framework and strategy to deal with tobacco under the
Tobacco Products Control Act and the Tobacco Sales to
Young Persons Act (TSYPA). With respect to modifying the
Tobacco Products Control Act, since its constitutionality has
been challenged before the Supreme Court, it would be
inappropriate to modify it until the Court’s decision is
rendered.

The government will have an opportunity to review
tobacco policy options once the decision from the Supreme
Court has been made.

HUMAN RIGHTS

Canadian Sport and Fitness Administration Centre (CSFAC)
to remind them of their contractual obligations, as recipients
of federal financial support, with respect to the publishing of
materials in both official languages.

CSFAC officials have translated the Canadian Sport
Guide — summer edition into French, and it was released to
the media and the public on July 24, 1995.

Although the cuts in support to the CSFAC over the
1994-95 and 1995-96 fiscal years have been major, the
CSFAC made an error in judgement in stating that the guide
could not be published in French because of the cuts.

Sport Canada officials have met with CSFAC
management, reminded them of their contractual
responsibilities as a federally supported institution, and
resolved the situation — the guide will be produced in
French.

HEALTH

USE OF BOVINE GROWTH HORMONE
SOMATOTROPIN—DELAY IN INVESTIGATION OF
HUMAN HEALTH RISKS—GOVERNMENT POSITION

ESTABLISHMENT OF CANADIAN RACE RELATIONS FOUNDATION—

GOVERNMENT POSITION (Response to question raised by Hon. Mira Spivak on June 21,

1995)

(Response to a question raisedby the Hon. Noél A. Kinsella on

June 20, 1995) Health Canada is the regulator of this product and makes

The official proclamation date of the Canadian Race
Relations Foundation Act has not yet been determined.
Several implementation activities are required before
proceeding with proclamation. These include appointing an
Executive Director, selecting the Board of Directors,
strengthening the accountability regime of the Canadian
Race Relations Foundation Act and developing some
operating guidelines for the Board.

While selection for the Board of Directors and the
Executive Director have begun, the process has yet to be
completed.

CANADIAN HERITAGE

CATALOGUE OF NATIONAL SPORTS EVENTS—FAILURE
TO PUBLISH IN FRENCH—GOVERNMENT POSITION

(Response to question raised by Hon. Pierre Claude Nolin on

June 21, 1995)

The contribution agreement issued by Sport Canada,
which is the contract outlining the obligations of recipient
organizations, includes the requirement to provide equitable
service to the public in both official languages.

Officials of the Sport Canada branch of the Department of

Canadian Heritage have contacted representatives from the

| Senator Graham |

scientifically-based decisions that result in the issuing or not
issuing of a Notice of Compliance. Until the review is
completed, rBST cannot be sold or distributed in Canada.
The review by Health Canada is independent of any
moratorium.

The moratorium was a voluntary undertaking on the part
of the manufacturers of BST. Health Canada must remain as
an independent regulatory body. As such, Health Canada is
not in a position to call for a voluntary moratorium.

The scientific and procedural information provided to the
Standing Committee on Agriculture and Agri-Food was
correct. Under the Access to Information Act, this could not
include confidential, proprietorial data contained in the
manufacturers’ submissions.

FISHERIES AND OCEANS

CUTS IN DEPARTMENTAL BUDGET—DEMISE OF WINNIPEG
FRESHWATER SCIENCE TEAMS—GOVERNMENT POSITION

(Response to questions raised by Hon. Janis Johnson
on June 21, 1995)

The Freshwater Institute (FWI). one of the world’s
leading research centres for freshwater fisheries research. is
the regional headquarters of the Central and Arctic Region
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for the federal Department of Fisheries and Oceans. This
region extends throughout the provinces of Ontario,
Manitoba, Saskatchewan, Alberta, the Northwest Territories,
and the North Yukon Slope. The FWI provides facilities for
fisheries and environmental research, as well as for
non-research activities of the Region such as fisheries
inspection, fisheries management, economic analysis, and
administration. It is the major federal government centre for
freshwater fisheries and Arctic fisheries research.

Scientists at the FWI play a critical role in a number of
regional and national issues relative to freshwater,
freshwater fisheries, and Arctic marine fish and marine
mammals, issues such as the impact of Arctic oil and gas
development on fish habitats, toxic contaminants,
aquaculture development, inland fisheries enhancement, and
acid rain.

The work of the Freshwater Institute at the Experimental
Lakes Area in northwestern Ontario focuses on the
experimental manipulation of small lakes to long-term
pollution stresses. The program has contributed to
world-class scientific advancements: notably for the effects
of acid rain and phosphorus-based laundry detergents. The
government is hopeful that this program will continue to
generate the scientific knowledge needed to support
management of Canada’s water resources.

The work of the Great Lakes Laboratory for Fisheries and
Aquatic Sciences, which is located at the Canada Centre for
Inland Waters in Burlington, Ontario, is an important
component of Canada’s commitment to the Great Lakes
Water Quality Agreement. Water Quality in the Great Lakes
continues to be a high priority of this government.

It is intended, as part of the rationalization of freshwater
and marine responsibilities in the Department of Fisheries
and Oceans (DFO) and the Department of the Environment
(DOE), to transfer the affected freshwater programs from
DFO to DOE. These programs, as is the case for all
departmental programs, are facing budgetary reductions as a
result of program review. The budget reduction to the
affected DFO freshwater science programs for the 1995/96
fiscal year is approximately 22%. Pending discussions with
Environment Canada, no decisions have been made for
reductions in future years,

On November 18, 1994, a Memorandum of Intent was
signed at the Deputy Minister level, on the rationalization
and transfer of responsibilities between the Department of
Fisheries and Oceans and the Department of the
Environment. The objective is to reduce overlap and
duplication between federal departments and other levels of
government. Under this initiative, the Department of
Fisheries and Oceans would become primarily an oceans
department. The Department of the Environment would
become the lead federal department for freshwater
responsibilities. A further aspect would involve the

delegation of freshwater fish habitat protection and
freshwater fisheries management to provinces.

Discussions between the two departments are continuing
on the transfer of freshwater and marine programs. These
talks are taking longer than originally anticipated due to the
complex, multi-faceted nature of some of the affected
programs, and the difficult challenge of meeting the
reduction targets. In the case of the program at the
Experimental Lakes Area, for example, an examination is
underway of potential partnership alternatives which could
provide a sound long-term financial base for the program.

HEALTH

BOVINE GROWTH HORMONE—LINK BETWEEN IGF-1
AND BREAST CANCER—GOVERNMENT POSITION

(Response to question raised by Hon. Mira Spivak on June 27,
1995)

Products containing rBST are currently under evaluation
in the Bureau of Veterinary Drugs of the Department of
Health. Review of safety issues on IGF-I, including its
physiological function and possible link to breast cancer is
still ongoing, and no decisions have been made regarding
the issuance of a notice of compliance for these veterinary
drug products.

Until the evaluation by Health Canada is completed and a
decision made, rBST cannot be sold for use in Canada.

COMMUNICATIONS

GRANTING OF PUBLIC RELATIONS CONTRACT FOR G-7 SUMMIT—

CONTRAVENTION OF TREASURY BOARD REGULATIONS—

GOVERNMENT POSITION—REQUEST FOR ESTIMATED FINAL COST

(Response to questions raised by the Hon. Pierre Claude Nolin
and the Hon. Jean-Maurice Simard on June 27, 1995)

There are strict conditions under which the Government
may offer sole source contracts. These include cases where
the contracts are smaller than $30,000, in cases of urgency
or in cases where corporations sponsor free goods or
services. A number of these cases applied to various
contracts arranged to support the Halifax Summit.

The preparations for the Halifax Summit were done in a
very tight time frame, necessitating some quick decisions. In
the case of the public relations firm, the decision to award a
sole-sourced contract to Groupe Columbia Inc. was made on
the basis of an urgent need for specialized communications
assistance for the Summit. The decision was taken after
reviewing a number of informal proposals from public
relations firms. although a formal tendering process was not
undertaken. Groupe Columbia submitted the earliest and
most complete bid to handle all the communications
functions of the Summit. Further. the firm’s capabilities
were well known to the Summit organizers.



The firm provided specific assistance in organizing public
events and media relations for the Summit. The assistance
provided by Groupe Columbia Inc. helped foster the
positive image of Canada portrayed in the media. It was also
instrumental in ensuring good relations with the people of
Halifax.

The final cost of company’s services is $431,000.00. The
total cost of the Halifax Summit was $28 million, cheaper
than both the Toronto Summit in 1988 and Naples Summit
in 1994.

GRANTING OF PUBLIC RELATIONS CONTRACT FOR G-7 SUMMIT—
REQUEST FOR PARTICULARS ON ADVICE GIVEN TO RCMP

(Response to question raised by Hon. Marcel Prud’homme on

June 27, 1995)

On March 9, 1995, the RCMP contracted a public
relations firm from Halifax, Arlington Consultants, to
conduct a media relations training course for 18 RCMP,
local police, military and Ports Canada officers responsible
for media relations during the Halifax G-7 Summit. This
contract was financed through the Halifax Summit Office.
Since the contract was for less than $30,000, Treasury
Board guidelines allowed for it to be signed without a
formal tendering process.

The purpose of the course was to train the officers in
media liaison functions and general public relations,
particularly how to respond to media questions, how to
present useful information and how to ensure that the people
of Halifax were informed on security arrangements affecting
access to downtown areas and Summit public events. The
course took place on 1-8 May, 1995 in Halifax.

The final cost of the contract waé $13,200.

SOLICITOR GENERAL

RCMP MARKETING CONTRACT WITH DISNEY CORPORATION—
REQUEST FOR PARTICULARS

(Response to questions raised by Hon. David Tkachuk and

Hon. Brenda M. Robertson on June 28, 1995)

The Mounted Police Foundation (MPF) was established
to assist the Commissioner of the Royal Canadian
Foundation (RCMP) in administering the commercial use of
the intellectual properties which are the principal public
identifiers of the RCMP. The Foundaion was incorporated in
June of 1994. Its Board of Directors is comprised of
prominent members of the community who are volunteering
their time, energy and experience in support of the RCMP
and its community policing initiatives. As the Master
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Licensee for the RCMP, the MPF will receive, maintain and
manage funds generated from the Licensing Programs.
These funds will be directed to support and to enhance
RCMP community policing, public relations and crime
prevention programs throughout Canada.

The RCMP Product Licensing Program was formally
launched on January 27, 1995, in a press conference
attended by the Solicitor General, the Commissioner of the
RCMP and the President of the Mounted Police Foundation
(MPF). The event generated national press coverage. In this
regard, over 450 letters were sent out to known users of
RCMP intellectual property, by the RCMP and the MPF,
advising them of the licensing program and of the
application requirements. In addition, pursuant to Section
9(1)(n)(iii) of the Trade Mark Act, the RCMP filed formal
notices with the Registrar of Trade Marks. As a result,
notice of the licensing program was published in various
Trade Mark journals.

Following these communications initiatives, the MPF
received unsolicited offers of service and/or proposals from
a variety of companies, of both Canadian and American
origin, specializing in licensing or in specific aspects of the
licensing industry. Interest from solely American companies
was not considered. The MPF reviewed applications from
Canadian companies at length, focusing on company history
and reputation in the licensing industry, established
marketing and advertising capabilities, creative capabilities,
revenue control systems, access to the Canadian
manufacturing base, and access to international marketing
and distribution networks. The MPF determined that the
proposal from the Walt Disney Company (Canada) Ltd. was
superior in many ways.

Under the terms of the contract, the Walt Disney
Company (Canada) Ltd., will act in the capacity of agent for
the Mounted Police Foundation, to develop and to
administer the RCMP Product Licensing Program. Walt
Disney (Canada) Ltd. will not be directly involved in the
manufacturing of goods but rather will license Canadian
companies to supply licensed goods for the program. The
RCMP retains all ownership of its intellectual property and
will have final approval over all use of its image by
licensees to the program.

Royalties from the sale of licensed goods will be shared
between the MPF and Walt Disney Canada (Ltd.) on a
sliding, five-year scale. In the first year of the agreement,
the MPF will retain 51 per cent, while Walt Disney Canada
(Ltd.) will receive 49 per cent, sliding to 55 per cent (MPF)
and 45 per cent (Walt Disney Canada Ltd.) by year five.
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The costs of administering the program (i.e., creative,
administrative, and management personnel; contract
negotiation; marketing; advertising; revenue control; etc.)
will be the sole responsibility of Walt Disney Canada (Ltd.)
and will be paid for out of its share of the royalties.

The MPF’s percentage of the royalties will be allocated to

_support existing RCMP community policing programs, such

as crime prevention initiatives, victims services, and drug
awareness programs.

The contract in question is between the MPF and the Walt
Disney Company (Canada) Ltd., based in Etobicoke,
Ontario. Contract negotiations were conducted by the MPF
at Disney’s offices in Etobicoke and with the RCMP in its
offices in Ottawa. Expenses incurred by the MPF in these
negotiations were paid for by the MPE. These negotiations
did not involve the travel of RCMP or MPF personnel
outside Canada.

The MPF has contracted with the Walt Disney Company
(Canada) Ltd. which acts independently of the parent
company in the United States and which is fully equipped to
handle all aspects of the program. Walt Disney (Canada)
Ltd. is well established in the Canadian licensing industry
and has been since 1966. The company has extensive ties
with Canadian manufacturing and distribution networks. All
operational and administrative aspects of the MPF and the
Walt Disney (Canada) Ltd. agreement will be handled solely
by the Walt Disney Company (Canada) Ltd. Under the
provisions of the agreement, the Walt Disney Company
(Canada) Ltd. will give priority to Canadian manufacturers
as licensees to the program. As the Walt Disney Company
(Canada) Ltd. expands the licensing program to include
foreign markets in the United States, United Kingdom and
Japan, it will be liaising with Disney offices in those
countries to use existing distribution channels for the
marketing of RCMP licensed products.

CANADA POST CORPORATION

LEASE OF PREMISES IN SYDNEY, NOVA SCOTIA—INTERVENTION
OF MINISTER OF PUBLIC WORKS

(Response to questions raised by Hon. J. Michael Forrestall
on July 11 and 12, 1995)

Pursuant to the request by the Minister’s office, this
review will include the analysis of the events in
chronological order, all supporting documentation as well as
the financial evaluation that directly relate to the leader at
124 Pitt Street, Sydney, Nova Scotia.

The purpose of this review is to determine the merits of
this transaction.

The precise terms of reference are outlined in the attached
letter dated July 24, 1995, from Canada Post Corporation to
Price Waterhouse.

(For the text of the letter see Appendix A, page 2084)

ANSWERS TO ORDER PAPER QUESTIONS TABLED
AGRICULTURE FOOD CANADA

Hon. B. Alasdair Graham (Deputy Leader of the
Government) tabled the answer to Question No. 81 on the Order
Paper—by Senator Tkachuk.

SOLICITOR GENERAL OF CANADA

Hon. B. Alasdair Graham (Deputy Leader of the
Government) tabled the answer to Question No. 86 on the Order
Paper—by Senator Tkachuk.

CITIZENSHIP AND IMMIGRATION CANADA

Hon. B. Alasdair Graham (Deputy Leader of the
Government) tabled the answer to Question No. 89 on the Order
Paper—by Senator Tkachuk.

MARINE ATLANTIC—M.V. BLUENOSE FERRY SERVICE

Hon. B. Alasdair Graham (Deputy Leader of the
Government) tabled the answer to Question No. 99 on the Order
Paper—by Senator Comeau.

The Senate adjourned until Wednesday, October 4, 1995, at
1:30 p.m.
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POSTESMAIL

Joc.e0d (1040000 103 POmNs - Cineds P9l Corpe tes

July 24, 1995

Price Waterhouse

1250 Réaé-Léivesque Blvd. West
Sufte 3500 o

Mootreal QC’ 113B 2G4

Anention: Ar. Russefl Goodman
Dear Sirs:
Re:  Examination of Lease

In accordance with the request of the Minister responsiblo for Canada PMost
Corporation (“the Minister™) as set out in the attached lctter of July 10, 1995, Price
Waterhouse is appointed 1o carry out an indupendent review and evaluaton of the
details relaiing o the lease egtered into by Canada Post Carporation ("CPC") for its
rewail outlet located st 124 Pitt Street, Sydney, Nova Scotia.

The objective of your examination is to- assess the basis for, and financial
merits of, the afurementioned lcase ard the tansactions directly related to it ("the CPC
lease”). Your examination shall also include interviews of thase individuals w© be
selected by Price Waterhouse as you desm necessary.

In carrying out your examination you will have unrestricted accsss o CPC
cmipluyevs and 10 documents in their possession. Additionally, CPC will assist Price
Waterhouse in arranging interviews of individuals other than CPC employvees who
have, or are sileged o have, direct kaowledge of the CPC lease. - Your work shoculd
spezifically include visits to CP'C locations in Sydney, Halifax anc Ottawa.

At the substantial complction of your examinalion, you should submit a
preliminary report. in draft farm, 10 CPC. Upon receipt of the preliminary drafl cepor,
CPC will provide Price Waterhouse with comments in written form. Specifically,
CPC agrees that it will advise Price Waiterhouse as to the accuracy of material eveats
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and facts as presented by Pricc Waterhuuse in Its draft report and known by CPC. A
final report should thea te prepared and submitted to CPC.

CPC agrees 0 hold Price Waterhouse free and harmless from any deipunds,
claims or actions and to indemnify Pricc Watethouse from any awards or Jjudgments
for damaged including interest and costs arising out of or in any way related 10 the
execution of the mardate described in this letter.

Price Waterhouse shall weat all information Wat it receives in strictly
confidential manner and shall not comment on or release any mformation or its report
to anyunc without the express wriltea suthorization of CPC. Notwithstanding the
foregoing and subject to prior consulting with CPC, Price Waterbouse ghall have the
right to comment on any material public misrcpreseatation of the contents of its report
that compromises its integriry.

Price Waterhouse shall invoice CPC for the examination, including any work
and costs related ta the defence of its repor, based upon the time devuled 0 the
assignment at rates customary for such assignments. Price Waterhouse will also be
reimbursed its cuswmary gavel and other out-of-pocket expenses, including, in
consultation with CPC, the costs of any special advisors engaged to assist Price
Watcerhouse in conaection with the examination or defence thereof. CPC confirms that

it will pay any such invoices or other charges upon their seceipt

Either CPC or Prnicc Waicthouse shall have the right to terminate this
examination upon 24 hours writlen nntice at which time Price Waterbouse shall, if

© Fequested, retum copies of all documents related to the CPC Jease and the examination

in it posscasion. [a the event of the exrly termination of the examination, Price

Wat_erhouse shall be catitled 10 be fully paid for its time and other charges up 10 the
eXFiry of the notice period, as well as, in consultaiion with CPC, for Ume and costs

reasonably incurrcd subsequently in defence of its examination and, if applicable, draft
or other reports. :

CPC agres=s that any changes to the scope of the mandate described herein shall
be communicateé by CPC to Price Waterkouse in writing and shall be covered by the
termas of this lenter of engagement.
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Should vou be in agreemeat with the terms of this letter, kindly siga two
original copies of this lette: and rewurn onc original signed copy 10 CPC at your earliest
convenience.

Yours very truly,

.

for Canada Post Corporatio:

Acknowledged and agreed to Lhis da}'%f Tuly 1995 Uy Brice Waterhouse.

for Price W/fe;(ouse
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THE SENATE

Wednesday, October 4, 1995

The Senate met at 1:30 p.m., the Speaker in the Chair.

Prayers.

SENATORS’ STATEMENTS

THE LATE RIGHT HONOURABLE
JOHN GEORGE DIEFENBAKER

ONE HUNDREDTH ANNIVERSARY OF BIRTHDAY

Hon. David Tkachuk: Honourable senators, 1 rise today
because I am slightly intrigued and always amazed at the life of
John George Diefenbaker. He was born on September 18,
100 years ago.

I can still see him — as I am sure many of you can — as if it
were yesterday. I heard him speak at the 1974 Progressive
Conservative Convention. I remember it well. It was held in the
Adam Ballroom of the Bessborough Hotel in Saskatoon.

Hours earlier, I had been formally introduced to him for the
first time. He stated to me that I write a very good letter. I had
written to him some three or four months earlier outlining to him
why I thought it was important for him to come to Saskatchewan
and speak at our convention. I thought we could really win in
that province. Of course, in 1974, this was not something that
one could easily believe.

Mr. Diefenbaker looked very old and tired, and he could not
hear well. At the banquet table that night, he looked down, not at
us but down at his lap and at the floor. I thought we would be in
for a bad night, because I thought he was human. I do not
remember who introduced him, but I remember him rising slowly
with his back arched forward. He was not stooped over, just
straight. He placed his papers on the lectern, not like many of
today’s politicians with their neatly typed papers, and then he
started.

His eyes transformed him. All of a sudden, he became very
young to us. As a matter of fact, he looked as young as we did,
and as strong. He was bold, irreverent and funny. When he sat
down, he looked old again.

With Mr. Diefenbaker, the line in the sand was always drawn.
I have concluded that he is remembered for what he said, and.
yes, how he said it. He loved to take on the Liberals, Otto Lang
and Pierre Trudeau. However, after Bennett and King and
St. Laurent, onto the spotlight came Diefenbaker. He was
different, exciting and charismatic. He was a populist. He was
eloquent in contrast to all those around him and immediately
before him.

People filled arenas by the thousands, and politics became
personal. Many of us became involved in politics because of him
— for him or against him — no doubt because of him.

Diefenbaker liked to say that he opened up the Progressive
Conservative Party and made everyone feel welcome. However,
he really opened up all parties. While there have been populists
in politics before, he was the first national populist to become
Prime Minister.

To put his vision in perspective, there are those views that are
well known: the expansion of the north, the profiling of western
agriculture, and the bill of rights. However, years ago, I retrieved
from the library his manifesto from the 1938 provincial election,
when he was Leader of the Conservative Party in Saskatchewan.
I will quote a couple of lines from it, honourable senators,
because they are interesting.

In that 1938 manifesto — most of which he penned himself —
Diefenbaker stated:

The Conservative Party pledges itself to increase grants to
expectant mothers.

The Conservative Party approves of the need for health
insurance, state medicine and hospitalization, and
undertakes to fully investigate the various forms thereof...

The Conservative Party pledges itself to:

(1) The extension of public health services to combat
cancer, mental and other degenerative diseases:

(2) The establishment of child guidance clinics;

(3) The provision of facilities to permit periodical
medical examination of all individuals over the age of
35 years.

The Conservative Party pledges itself to the adoption of a
system of contributory unemployment insurance.

® (1340)

The social policy, combined with his strong support of
individual liberty and free enterprise, laid a new foundation for
our party. If only Diefenbaker could hear Dalton Camp today!
The irony is that he is speaking through Dalton Camp today;
Dalton just does not know it!

Mr. Diefenbaker also said that it seems the more things stay
the same, the longer you are in politics. I will quote from that
1938 manifesto — and if I am running out of time, perhaps
honourable senators will excuse me. That manifesto stated:

(A) By making substantial reductions in the salaries of
cabinet ministers:

(B) By reducing the number of the members of the
cabinet:
(C) By reducing the number of the members of the

legislature:;



(D) By making substantial reductions in the salaries of the
higher paid civil servants;

(E) By coordinating to a greater degree the various
departments of the government;

(F) By coordinating to a greater degree the services
rendered in Saskatchewan by both the federal and provincial
governments, thus preventing overlapping and duplication
and making possible the giving of the same services with
the elimination of many travelling inspectors;

(G) By eliminating unnecessary boards and commissions,
thereby placing public administration in the hands of bodies
responsible to the people.

Incidentally, honourable senators, he lost that election.

John Diefenbaker appealed to Canadians, and to him there
were no hyphenated Canadians. Being of German ancestry, he
did not ask Germans to support him because he was a German.
He would consider it unbecoming to play upon that. He reached
out to Jews, Ukrainians and aboriginal peoples, not to give them
a special place but simply an equal place in Canada.

It was he who stood alone against apartheid. There were no
black votes to be won in Canada. He stood against the policies of
the government of South Africa because, after all, those policies
were un-Canadian; there were just not right. That was his
paradox: the welcoming of Canadians into the political process,
his joy around people and before audiences, his strength and, at
the same time, to the seemingly less than collegial way of
operating, a loner who saw demons around him but was never
afraid to face them alone. This same supposed weakness in
administration was the thing that gave him strength when it came
to human rights and natural justice.

Diefenbaker loved Canada unabashedly, unswervingly and
undeniably — and this holds more meaning today in Canada in
light of what is happening in our neighbouring province of
Quebec. To him, there were no parts that he loved more than, or
to the exclusion of, any other. He had what we might call today
unconditional love for his country, and he accepted the whole of
his country, despite all its faults.

He is laid to rest, with Olive at his side, on the banks of the
South Saskatchewan River at the University of Saskatchewan,
and alone as always. There is not another headstone for miles. He
was a man of this earth; he gave much more than he took from it.
That should be said of all of us.

Hon. H. A. Olson: Honourable senators, the Right
Honourable John George Diefenbaker was an interesting person,
to put it mildly. I had a great admiration for some of his
characteristics. I probably got better personally acquainted with
him than most members of Parliament, and perhaps even better
than most members of his own party, because he and I were in
opposition in the House of Commons for many years — that is,
from 1963 until approximately 1967. That is the year he lost the
election to Pearson.

I was swept out of office in the landslide of 1958. together
with every other member of my party, almost all the members of

[ Senator Tkachuk |

what was then the CCF party, and most of the Liberals, too. The
Conservatives under Diefenbaker won the highest majority in
Canadian history up to that time, being 208 members.

However, there is a lesson to be learnt here. Since that time,
Prime Minister Mulroney received a higher majority, but when
he was swept out of office, it was with a majority that was even
higher. At that time, the Conservatives who had been in office
were all swept out but one, plus a member from Saint John who
had previously not been in Parliament.

Mr. Diefenbaker will be recorded as being one of the great
personalities in Canadian history. There is no question in my
mind about that. To say that he had a good political philosophy is
wrong, in my view — or at least I did not agree with it. It is a
philosophy that has caused me a great deal of trouble throughout
much of my political career. In retrospect, I am not sure that,
politically, Mr. Diefenbaker’s administrative policy was good for
Canada. Yet, I hold a very warm feeling towards him because I
know that he was striving to establish a government that would
be responsive to some of the things that Senator Tkachuk has just
been talking about. I do not know what you would call them —
either pink Conservatives, left-wing Conservatives, or whatever.
He certainly was not a right-winger. Senator Tkachuk made that
point, and I agree with it.

Then when the Liberals were in office, I was a member of the
Social Credit Party at the time, and we were in opposition. John
Diefenbaker and I sat very close to each other because, for a
while, the Social Credit Party had more members than the CCF
or the NDP, so we were the next party in line. At that time, I had
a great deal to do with Mr. Diefienbaker. I talked to him a lot.
Among other things, I admired the kind of personal relationship
that he could develop with other members of Parliament.

He said many times, “I am a House of Commons man” —
everyone in the Conservative Party will have heard that — and
he certainly was that. He loved the place. He loved the cut and
thrust of what went on there. He was probably the best debater or
“House of Commons man” who has ever been a member of that
chamber. He was certainly an excellent Leader of the Opposition.

The opposition’s job is to probe the government’s policies, its
legislative program, and everything else on which the
government should be accountable to the people. He was one of
the best, and maybe the very best leader who could bring that
out. I admired that, because there was a time when that was sort
of my job, too — even in this house. I did not do it well, but I
tried. He did it very well when he tried.

My three minutes are probably up, but I wanted to get that on
the record. I knew him very well. I admired him.

I have one further memory of him. In the 1965 election, the
local Progressive Conservative Party in the Medicine Hat
constituency made several, almost desperate, pleading requests to
Mr. Diefenbaker to come to Medicine Hat to campaign. I know
that he told them. “No. I will not campaign against Olson. I think
he probably should be re-elected.” And of course I was. That was
the only time when everyone else who ran for office lost their
deposit. except me. Most of the time I was the one who was



October 4, 1995

SENATE DEBATES

2089

always hanging on by the skin of my teeth, if you know what I
mean. Mr. Diefenbaker told me before I left Parliament that he
would not campaign against me, and he did not. I never had any
trouble with the Liberals; it was the Conservatives who were
breathing down my neck all the time!

Senator Di Nino: And still are!

Senator Olson: Yes, they still are. Diefenbaker was a man
with whom every one of you would have enjoyed having a
personal relationship. I know that I did.

[Later]

Hon. Len Marchand: Honourable senators, I should like to
say a few words about John Diefenbaker, because he made a big
difference in my life. He brought about the most fundamental
change for my people of this century: He gave us the federal vote
in 1960. What could be more fundamental than getting the vote?

I have some very personal memories with respect to that. I was
27 years old before I was allowed to vote in this great and
wonderful land of ours. In 1958, during the big “follow John”
time, I was attending university in British Columbia. My
landlady, who was a fighter for rights, put me on the voters’ list.
I said, “Oh my gosh, you can’t do that.” I was very worried about
it because I knew that my vote would be illegal. She said, “To
hell with it, vote anyway. It should be the right of every person in
this land to vote.” She talked me into voting and I did so. I did
not vote Conservative. I was always a Liberal, even though John
later gave us the vote.

I had nightmares for a while as a result of voting in
that election.

Senator Doody: No, you had nightmares because you
voted Liberal!

Senator Marchand: In my nightmares, a policeman would
come to my door and say, “Hey, Indian, you voted in this
election. You knew damned well you were not supposed to vote.
You broke the law.”

However, it was a great turning point in my life. At the start of
my political career, I worked with the American Indian
Brotherhood. One of our goals was to get the federal vote.

I do not know how people in this great land of ours could do
such stupid things. We have historically done stupid things,
especially to my people.

As I said, that was a turning point. However, everything is not
rosy in our lives at this time. On a daily basis, we read in
newspapers about things that are going wrong all across the
country. Things did improve, however. Getting the federal vote
was a turning point for us. We are at least able to be a part of the
process. Our votes now count, like those of everyone else.

After my election to the House of Commons in 1968, Senator
Corbin moved the Address in Reply to the Speech from the
Throne. a motion which I seconded. I think that was, perhaps, the
one and only time that everyone was in attendance in the

chamber. John Diefenbaker was there. I paid tribute to him at that
time. I thanked him for allowing my people to vote in federal
elections. He was most appreciative of my comments to him and
wrote me a note to that effect. To this day, I have that note: it is
one of my little treasures.

He also took me under his wing in a way. He was very
friendly. He saw me doing a television interview one time. I
tended to speak a little too quickly at the time; perhaps I still do.
I spoke quickly in that television interview. The next day, he
walked across the House of Commons floor and said to me,
“Young man, I have a little bit of advice for you. You speak too
quickly. You have to slow down just a little bit. What you had to
say was not bad, for a Liberal, but you have to slow down a bit.”

Honourable senators, I thank you for allowing me to take these
few minutes to make these remarks. I thought it appropriate to
make these few comments. I, for one, appreciate what he did in
giving my people the federal vote. It was a real turning point
for us.

® (1350)

[Translation]

FRANCOPHONES OUTSIDE QUEBEC

THE REFERENDUM—A REMINDER OF THE URGENT NEED
FOR A PARTNERSHIP WITH THE PROVINCE

Hon. Jean-Robert Gauthier: Honourable senators,
francophones outside Quebec remember the nice promises made
by the PQ government and the Bloc Québécois before the
referendum was called, when they talked about the urgent need
for a new partnership with the francophone and Acadian
communities.

They must think we are very naive or desperate in trying to
convince us that, in the aftermath of a Yes vote, the Parti
Québécois would look after the interests of their fellow
francophones from the rest of Canada.

The referendum has not been held yet, but we have already
been relegated to the international francophone community. A
few mystics even refuse to see us as a segment of Canadian
society. According to Quebec’s declaration of sovereignty
released in the Grand Théatre de Québec on September 6, 1995,
we, the French Canadians from the rest of Canada, are part of
this international community in the eyes of these PQ members.

As for the bill on Quebec’s future, it does not mention us at all.
There is no reference to the fact that we even exist.

We, who have been forgotten by the Parti Québécois, the Bloc
Québécois and the Action Démocratique du Québec, wish to
point out that the francophone and Acadian communities do exist
and that our allegiance is to Canada.

We ask our brothers and sisters in Quebec to vote No in the
referendum because Canada, despite its flaws, deserves to be
saved.



[English]

STATUS OF WOMEN

TWENTY-FIFTH ANNIVERSARY OF TABLING
OF REPORT OF ROYAL COMMISSION

Hon. Sharon Carstairs: Honourable senators, I should like to
take this opportunity to draw your attention to the fact that last
Thursday, September 28, was the 25th anniversary of the tabling
of the report of the Royal Commission on the Status of Women.

The report made 167 recommendations, based upon the
following principles: That women should be free to choose
whether or not to take employment outside the home; that the
care of children is a responsibility to be shared by the mother, the
father and society; that society has a responsibility toward
women because of pregnancy and child birth, and that special
treatment related to maternity shall always be necessary: and that
in certain areas, women will, for an interim period, require
special treatment to overcome the adverse effects of
discriminatory practices.

Women have achieved a great deal in Canada in the last
25 years. In 1978, the Canadian Labour Code was amended so
that pregnancy was no longer considered to be a basis for
dismissal. In 1982, the Canadian Charter of Rights and
Freedoms, section 28, ensured that the Charter applied equally to
all men and women in this country. In 1983, the Canadian
Human Rights Act was amended to prohibit sexual harassment
and ban discrimination on the basis of pregnancy or marital
status. In 1986, the Employment Equity Act was introduced. In
1993, Canada had its first woman Prime Minister. This was
preceded by the achievements of women as Leaders of the
Opposition, as premiers and as leaders of national and provincial
political parties. In 1995, the federal government adopted the
concept of gender-based analysis of legislation and policies.

However, honourable senators, there are still obstacles which
must be surmounted. A 1993 Statistics Canada survey found that
51 per cent of all women had experienced at least one incident of
physical and sexual violence in their adult lives. In 1992, we
learned that 92 per cent of victims in cases of spousal assault
were female and that 93 per cent of the accused were male.

In 1991, Statistics Canada reported that three out of five
lone-parent families were headed by women and that they had
incomes below the low-income cutoff.

The need for quality and affordable child care spaces far
outstrips their availability across this country. Women continue
to spend more hours doing unpaid work than men. Even when
employed, women still invest one to two more hours per day than
men doing unpaid work.

The 1992 Statistics Canada figures indicated that women with
full-time jobs made 71.8 per cent of the average earnings of their
male counterparts.

Honourable senators. let us continue to work toward equality
for all people in Canada.

NEW BRUNSWICK
LIBERAL VICTORY IN PROVINCIAL ELECTION

Hon. John G. Bryden: Honourable senators, I should like to
draw your attention to the fact that while most of you were
enjoying a well-earned summer break, Senator Simard and I were
engaged in a somewhat partisan contest in the Province of New
Brunswick. During that time, in his own inimitable fashion,
Senator Simard referred to Frank McKenna and I as two puppies
who had made a mess and should have our noses rubbed in it.

I was reminded of that reckless prediction on September 11.
The people of New Brunswick presented us with a beautiful
bouquet of 48 red roses. The premier and I rubbed our noses in
them and the fragrance will stay with us for the next four years.

® (1400)

ROUTINE PROCEEDINGS

GUN CONTROL LEGISLATION
PRESENTATION OF PETITIONS

Hon. John Lynch-Staunton (Leader of the Opposition):
Honourable senators, I have a number of petitions regarding
Bill C-68. The first petition is signed by 24 citizens of Ontario;
the second is signed by 25 citizens of Ontario: the third is signed
by 52 citizens of Saskatchewan. All of these Canadian citizens
express their opposition to Bill C-68 and ask that it not be
proceeded with.

Lest honourable senators think I am starting a GST petition
round, I have another petition signed by 50 residents of British
Columbia who are in favour of tough new gun control
legislation.

Hon. Brenda Robertson: Honourable senators, I have a
petition signed by approximately 40 citizens of British Columbia.
These petitioners implore all members of Parliament to support
the passage of tough new gun control legislation.

QUESTION PERIOD

TRANSPORT

PENSIONS OF ROUTE CANADA EMPLOYEES—DELAY IN
RESOLUTION OF DISPUTE—STATUS OF NEGOTIATIONS—
GOVERNMENT RESPONSE

Hon. J. Michael Forrestall: Honourable senators, in the near
future I hope it will no longer be necessary for me to raise the
question of Route Canada and its employees. The Minister of
Transport appeared before the Transport Committee last June
while we were examining Bill C-89, and some documentation
was provided to us at that time. It was our impression that all
pension benefit entitlements and severances had been paid in full
to former employees of Route Canada.
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As honourable senators may be aware, one day last summer a
number of the constituency offices of Liberal MPs were occupied
by former Route Canada employees. They were demanding
compensation and a parliamentary inquiry into this issue.

George Rideout, the member of Parliament for Moncton,
appeared to be in agreement when he stated, “There is no
question that they got shafted,” meaning the Route Canada
employees.

Does the Leader of the Government have any information
whatsoever with respect to these negotiations? As far as the
government is concerned, are the negotiations complete or is the
government no longer interested in dealing with these people?

In other words, will the Leader of the Government indicate
whether or not, as a result of the events of last June, the matter
has been dealt with completely, or do these actions by former
employees signal a contrary view to that of the Government of
Canada on this matter?

Hon. Joyce Fairbairn (Leader of the Government):
Honourable senators, I am certainly aware of Senator Forrestall’s
interest in this issue. I will inform myself further today and
provide him with an answer.

HUMAN RIGHTS

RATIFICATION OF HUMAN RIGHTS CONVENTION
OF ORGANIZATION OF AMERICAN STATES—
GOVERNMENT POSITION—DELAYED ANSWER

Hon. Joyce Fairbairn (Leader of the Government):
Honourable senators, yesterday, Senator Kinsella asked a
question of me concerning the Human Rights Convention of the
Organization of American States. I wish to indicate to him that,
in consultation with the provinces and territories, Canada is
continuing its legislative review, with the prospect of acceding to
the convention at the earliest possible time. It is precisely
because Canada takes seriously its international human rights
obligations that we are giving careful consideration to the
OAS convention.

Senator Kinsella will know that we continue to play a strong
role within the Organization of American States on this matter. I
want him to know that the issue is very much alive. The hope is
that a conclusion will be reached at an early date.

Hon. Noél A. Kinsella (Acting Deputy Leader of the
Opposition): Honourable senators, I wish to thank the Leader of
the Government for that information.

Is the Leader of the Government able to tell us which
provinces, to date, have agreed that Canada should ratify this
convention? It would be interesting for honourable senators to
know what the areas of reservations are with reference to
Canadian ratification of this instrument.

From my reading, there appear to be a number of provisions in
the OAS convention with which some Canadian jurisdictions
have difficulty. I do not know if the federal government falls into
that category. One provision relates to the right to life. and there
are a number of other issues.

This process has been ongoing for three or four years. I
understand that a federal-provincial committee of officials meets
from time to time on the issue. Perhaps it is time that
parliamentarians were given some insight as to what are the
obstacles.

® (1410)

Senator Fairbairn: I shall be glad to pursue that point. I
simply wished to get an initial answer to my honourable friend
quickly. I would also remind my honourable friend that if his
question was a written question, and were on the Order Paper, 1
could get him an even faster answer.

THE SENATE
STATUS OF SENATOR KINSELLA

Hon. Jean-Robert Gauthier: Honourable senators,
I apologize to my colleague, but I am not familiar with the
Senate rules. I am more familiar with the House of Commons
rules. Has Senator Kinsella had a promotion? He was speaking
from Senator Berntson’s seat. Are we permitted to speak from
any seat in this house? Is it agreeable to all senators that that
should happen? If so, I should like to know.

Hon. John Lynch-Staunton (Leader of the Opposition):
Honourable senators, I can answer that. It is certainly not out of
order to ask at this time. The leadership on the Liberal side was
advised that Senator Berntson is leaving soon on an official
mission with the Speaker. Senator Kinsella will be replacing him
temporarily, and Senator DeWare will be acting as whip on our
side. It is not unusual to have these changes take place, and next
time we will certainly publicize it more.

DELAYED ANSWER TO ORAL QUESTION

Hon. B. Alasdair Graham (Deputy Leader of the
Government): Honourable senators, I have a response to a
question raised in the Senate on June 13, 1995, by the
Honourable Senator Forrestall regarding the First Canadian
Mechanized Brigade.

NATIONAL DEFENCE

PEACEKEEPING IN BOSNIA—REQUEST FOR
PARLIAMENTARY DEBATE ON INCREASE IN SIZE
OF FORCE—GOVERNMENT POSITION

(Response to question raised by Hon. J. Michael Forrestall on
June 13, 1995)

The 1 Canadian Mechanized Brigade Group (1 CMBG) is
not currently on standby for any specific NATO
deployment. Essentially, each of the three mechanized
brigade groups within Land Force Command has the same
mission, that is: to maintain a general purpose combat
capability to provide operationally effective forces. to.
amongst others. assigned NATO and international
commitments and UN missions.



The specific tasks associated within this overall mission
are rotated amongst the brigade groups at regular intervals
(generally on a yearly basis). In November of this year,
I Canadian Mechanized Brigade Group will take over the
UN task for 5 Groupe-Brigade mécanisé du Canada based in
Valcartier, Québec, and has earmarked one of its infantry
units (2nd Battalion, Princess Patricia’s Canadian Light
Infantry) for deployment with UNPROFOR in Bosnia, as
part of a normal rotation of Canadian troops. Additionally,
2 Canadian Mechanized Brigade Group based in Petawawa,
Ontario, has been assigned the task, and has just completed
Exercise VENOM STRIKE in Gagetown, New Brunswick.
This exercise prepared the brigade-group for a possible
NATO task in Bosnia, in support of potential UN
withdrawal from the region.

As to the specifics regarding the Naval and Air support
required by the army in a NATO-related deployment, it is
impossible at this point in time, without exact details about
the nature of the task and governmental guidelines, to
determine the size or configuration of their participation.
However, it would be safe to assume that Hercules’ flights
could be required to move personnel and equipment, and
that a Canadian support ship could be of use as a floating
logistic base in some scenarios.

ANSWER TO ORDER PAPER QUESTION TABLED
BUDGETARY SAVINGS FOR REGIONAL DEVELOPMENT AGENCIES

Hon. B. Alasdair Graham (Deputy Leader of the
Government) tabled the answer to Question No. 85 on the Order
Paper—by Senator Tkachuk.

THE SENATE
VALUE OF INDEPENDENT SENATORS—GOVERNMENT POSITION

Hon. Edward M. Lawson: Honourable senators, following
the events of yesterday, when we welcomed four new senators to
the chamber, the numbers now stand at 50 Liberals to
51 Conservatives. In view of that situation, will the Leader of the
Government in the Senate determine from her colleague
the Minister of Finance the current estimated value of
independent senators?

Hon. Joyce Fairbairn (Leader of the Government): I will
give that a pass, Senator Lawson.

Hon. B. Alasdair Graham (Deputy Leader of the
Government): It is inestimable.

[ Senator Graham |

ORDERS OF THE DAY

FARM SAFETY

REPORT OF AGRICULTURE AND FORESTRY COMMITTEE—
DEBATE ADJOURNED

The Senate proceeded to consideration of the ninth report of
the Standing Senate Committee on Agriculture and Forestry,
(Special study on farm safety). tabled in the Senate on
Friday, June 30, 1995.

Hon. Dan Hays: Honourable senators, the committee which I
have the privilege of chairing tabled two reports during the
summer months, and the report referred to is one of those reports.

I should like to thank those honourable senators who
participated in the proceedings of the committee leading up to
that report, as well as our clerk and research staff from the
Library of Parliament.

Honourable senators, farming is considered to be one of the
most dangerous occupations in Canada, with a higher death rate
than that found in the mining or construction industries. Deaths
and injuries in the farming sector involve a proportionately high
percentage of the young and the elderly. Moreover, agriculture is
the only industry where, on average, there are two fatalities every
week and disabling injuries daily. Children routinely work and
play at the work site, and the home is located at the work site.

Hazards on the farm arise from a number of sources: Chemical
use on the farm, machinery operation and repair, noise, the
design of farm facilities, and economic and human stress are all
hazards with which farmers must live on a daily basis.
Unfortunately, data and information are lacking on many of these
hazards, and on the exact extent to which they lead to farm
fatalities, injuries, and illness. While there appears to be some
research into a number of these areas, it does not appear to be
coordinated, or its results widely disseminated.

Recognizing the role that the Standing Senate Committee on
Agriculture and Forestry could play in contributing to increased
awareness of the issues surrounding farm safety and farm health,
on September 22, 1992, Senator Barootes, the then chairman,
sought the Senate’s permission for the committee to examine
farm safety and farm-related issues. One impetus for this interest
was a series of conferences cosponsored by the Centre for
Agricultural Medicine at the University of Saskatchewan.
Attendees included farmers, academics, government
representatives and others with an interest in farm health and
safety, including senators.

As a result of these conferences and the interest expressed in
their subject matter, the Canadian Coalition for Agricultural
Safety and Rural Health was formed in June of 1993. The goal of
the coalition is to serve as a national communication and
information network and to facilitate collaborative research. The
coalition, which was incorporated in July, 1995 and has its head
office in Saskatoon, will participate in the Canadian Farm
Machinery Conference to be held in late October in Prince
Edward Island.



October 4, 1995

SENATE DEBATES

2093

As the committee began its work, it became clear that many
issues needed examination: economic and mental stress,
machinery, chemicals, noise, the design of farm facilities and the
use of personal protective equipment, among others. The
committee decided to begin its work with an examination of
stress and its economic, mental, emotional, and physical
dimensions.

On June 21, 1993, Senator Berntson, the then chairman of the
committee, tabled an interim report entitled: “Farm Stress: Its
Economic Dimensions, Its Human Consequences.” The report,
which did not make any recommendations, summarized the
testimony from experts who shared their expertise on the
financial situation in the agricultural industry, and on the mental,
emotional, and physical stresses experienced by farm families
today.

The committee learned that while farm stress can come from
several sources, most witnesses saw unstable and adverse
economic conditions as the most significant in relation to
farmers’ health and safety. The committee heard that adverse
economic conditions not only cause stress, often leading to
occupationally linked ill health, but that conditions also make
farmers more susceptible to illness or injury from other hazards.

Adverse economic conditions, both alone and in combination
with other sources of stress, such as fluctuating weather, long
work hours, lack of information, and isolation are linked to the
symptoms of physical and mental ill health. Moreover, adverse
economic conditions affect many choices relevant to health and
safety of farmers. For example, economic conditions may effect
whether machinery having the latest safety devices will be
purchased, and how safely that equipment will be used by a farm
operator who is inattentive because of fatigue. They affect the
decision of whether personal protective equipment will be
purchased for the mixing and application of chemicals, and how
carefully the applicator, worried about inadequately attended
children, concentrates on proper procedures for mixing and use.
They affect the timing of the decision to repair or upgrade the
ventilation system in an animal barn with air quality problems.

Certain avenues of change were highlighted by witnesses.
Related to economic stress, the Farm Debt Review Board and the
Canadian Rural Transition Program initiatives were highlighted.
Education, counselling, research, federal support, and child care
were identified as future actions which might be taken to limit
the effects of mental and emotional stress.

After completing its examination of stress, the committee
turned its attention to the issue of farm machinery, tabling its
report entitled “Farm Machinery: Lost Lives, Lost Limbs™ in
June, 1995. Most fatal farm injuries are thought to arise from
machinery use, despite such design changes as roll-over
protection, a reduced number of points where blockages may
occur, and improvements in guard design. In fact, it is estimated
that farm machinery is involved in more that 50 per cent of the
machine-related deaths that occur among all occupations. Quite
apart from the human costs associated with fatalities and injuries
resulting from farm machinery use, productivity and
competitiveness are reduced.

® (1420)

Farm machinery is intended to decrease physical labour,
increase productivity, and save time. However, power-driven
machines are, by their nature, potentially dangerous. Each year,
an estimated 150 to 200 people are killed in Canada as a result of
farm-related accidents; more than half of farm fatalities are
predicted to be the result of machinery, either because of how the
machinery was designed or how it was operated. Among the
most dangerous farm machinery are tractors, round balers, grain
augers and power-drive shafts.

The committee learned that the exact extent to which the
operation of farm machinery contributes to fatalities and injuries
cannot be accurately determined, although data sources may
include records from the provincial Workers’ Compensation
Board, coroners’ records, hospital discharge data or a direct
survey of farmers. However, these data sources are not without
their problems, since Workers’ Compensation Board data is
incomplete and hospital discharge data may code the injury as
having occurred at the individual’s place of residence, rather than
on the farm. One witness told the committee that, in his opinion,
for each fatality there are at least 11 hospital admissions and
300 non-fatal injuries, and the vast majority of these injuries
occurring on farms are not reported to any agency.

Honourable senators, whatever the actual numbers, the
costs — human, hospital, lost time, structure modification and
rehabilitation — of farm machinery-related fatalities and injuries
are estimated to be extremely high. Looking merely at hospital
costs, the committee was informed by one witness that an
Ontario study of farm injuries estimated that the annual direct
costs associated with hospital admissions are about $3 million in
that province; this prediction assumed 250 to 300 farm injuries
per year in Ontario, and costs of about $10,000 per injury.
Clearly, a case can be made for prevention.

In seeking to determine the causes of machinery-related
fatalities and injuries, the committee learned that some are
related to the operator of the machinery, while others are
associated with the very nature of the machinery. In particular,
fatalities and injuries may occur because the farmer is too busy to
attend seminars; removes safety shields or guards for adjustment
or repair and does not take the time to reattach them; works when
fatigued or inattentive; works too quickly and cuts corners; is
careless: makes errors in judgment; or does not take the time to
learn the correct operating procedure for new equipment with
new controls. Furthermore, much of the machinery is, by its very
nature, dangerous. Danger may be even greater with older
machinery or machinery that is bought second-hand, since it may
lack safety devices and decals.

Honourable senators, the problem has been identified:
unacceptable loss of life and costs associated with farm
machinery-related fatalities and injuries, whether due to theds
operator or the machinery itself. The question becomes: How can
the incidence of fatalities and injuries be reduced? The answer
lies in changes to both the manner in which farmers use the
machines and in the machines themselves.



It was from that perspective that the committee heard
suggestions by witnesses and formulated recommendations
designed to meet the goal of reduced fatalities and injuries
associated with the use of farm machinery. The committee
received a great deal of testimony about the critical need to
educate farmers and farm families, in various and appropriate
formats, about the hazards of using farm machinery and the
proper methods for doing so, with particular emphasis on the
delivery of education to children, the older population and farm
women. In recognizing the importance of education as a means
of lowering the incidence of farm machinery-related fatalities
and injuries, the committee recommended that all stakeholders
develop an effective education strategy, properly targeted and
with a variety of formalities.

The design of machinery must also be examined. However, to
ensure the safest possible design, one witness suggested to the
committee that design changes are more effective than
educational or legislative measures in reducing the fatalities and
injuries associated with the use of equipment. This witness
recommended that, to ensure their effectiveness, these design
changes be engineered and tested in a pilot program. Only then
should they be implemented across the board. However, another
witness told the committee that manufacturers may be reluctant
to add costs to machinery for a device not required by law, since
that might place them in an uncompetitive position. A number of
witnesses pointed out that new farm machinery is becoming
safer, that some equipment has shields and guards that are
hinged, are easy to replace, or fold up and out of the way to
adjust the machine; they also noted that standards are being
developed in a number of areas and that research is being done to
further enhance safety. Nevertheless, it is still the case that the
farm operator must operate the machinery as intended: he or she
must replace any guards or shields moved or removed for repairs,
and must read and abide by the proper operating instructions, as
outlined by the manufacturer.

[Translation]

The committee made recommendations on the design of farm
machinery, on composite standards and on regulations.

The committee recommended that farm machinery
manufacturers continue to do research on how to improve the
safety of farm machinery and to participate in the development
and implementation of farm-related safety standards.

Standards already exist, but manufacturers are not always
aware of them and do not know which ones apply specifically to
them. That is why the committee supports one witness’
recommendation that a centralized national directory of standards
be created.

[English]
Furthermore, the committee learned that some provinces have
statutory farm-related equipment standards. In particular, the

committee heard about the Ontario Farm Implements Act. which
regulates the sale of farm implements and authorizes the Ontario

[ Senator Hays |

Farm Implements Board to establish and enforce farm safety
requirements and standards for farm implements sold in Ontario.

The Hon. the Speaker: Senator Hays, I regret to inform you
that your time has expired.

Honourable senators, is leave granted to allow Senator Hays to
continue?

Hon. Senators: Agreed.

Senator Hays: One witness recommended that all provinces
establish regulations or guidelines on the safety requirements of
new and used farm machinery. In supporting this witness’
position and recognizing that legislation has a role to play in
ensuring the safety of farm machinery, the committee
recommended that provincial governments be encouraged to
adopt legislation related to new and used farm equipment and
that, to the extent possible, legislation be harmonized across
provinces.

A number of witnesses mentioned to the committee the
particular hazards associated with the operation of used
machinery. In fact, the committee was told that many farmers are
using equipment that is perhaps 15 or more years old, some of
which lacks warning decals and up-to-date safety devices.
Moreover, farmers may purchase used equipment because it is
less costly. Although safety devices have been developed for
installation on older machinery, it is costly to retrofit used and
older machinery. Nevertheless, the committee recommended that
farmers using such equipment be encouraged to retrofit their
machinery with the safety devices that have been developed for
this purpose.

[Translation]

The committee also heard evidence on safety checks carried
out by farmers and their families. These checks could apply to all
farm hazards, including machinery without safety devices or
warning decals, as well as to the comprehensibility of users’
manuals. The committee recognizes that such checks could help
prevent accidents and injuries. Therefore, the committee
recommended that farm families conduct safety checks of farm
hazards including machinery on a regular basis.

[English]

As noted, prevention of such fatalities and injuries must be the
goal. However, if appropriate preventive programs are to be
developed and areas for research identified, accurate data are
needed about machinery-related fatalities and injuries, what
machinery was being used when the accident occurred, under
what conditions, and the type and severity of the injury. From
this perspective, many witnesses stressed the need for accurate
data, and the committee recommended that federal and provincial
governments develop a national injury surveillance system that
would ensure the ongoing collection of data needed to identify
injury patterns and risk factors. The committee believes that data
collection and a national database are critical if progress is to be
made in reducing farm machinery-related fatalities and injuries.
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The committee is confident that many of these initiatives,
working together and in harmony, are needed if there is to be a
reduction in the number and severity of these accidents,
particularly with respect to fatalities. All stakeholders must
contribute to an integrated farm health and safety strategy if
success is to be achieved.

In conclusion, it is estimated that farmers are five times more
likely to be killed or suffer disabling injuries than workers in
other major industries. The Canada Safety Council has estimated
that there are approximately 100 accidental deaths, and more
than 5,000 time-loss injuries sustained each year by Canadian
farm workers. The rate of accidental death on the farm is
estimated to be 20 per cent higher than the national average,
making the number of fatalities higher for farming than in any
other industry.

Risks to farm health and safety derive from many sources:
economic stress which often leads to emotional and physical
stress, chemicals, machinery noise, the design of farm facilities,
and exposure to such other hazards as dust, gases, et cetera.
Dust-related respiratory problems have been found amongst
workers in grain elevators, in animal and poultry confinment
operations, and in many other farm facilities. The use of
chemical pesticides and fertilizers has led to risks of cancer,
neurological disorder and skin problems. Noise in various
aspects of farming has led to noise-induced hearing loss. Fences,
gates and chutes for animal handling that are not properly
designed or adequate in their construction are the cause of many
fatalities and injuries.

To date, the committee has examined two hazards: stress and
farm machinery. Certainly the other hazards are equally
important, and the committee remains interested in their
examination. The decision as to whether any further study will
occur remains a decision to be taken by the committee, following
an examination of its interests and priorities by committee
members to take place in the near future. In the interim, while
recognizing that farm health and safety is a year-round
preoccupation, I draw attention to the centre in Saskatchewan
which has as its purpose improving the work environment for

farmers, and to the Farm Safety Week which will be held
March 7 to 13, 1996.

I thank all honourable senators who participated in the
hearings leading up to this report, as well as our clerk and
committee staff.

On motion of Senator Kinsella, on behalf of Senator Spivak,
debate adjourned.

AGRICULTURE AND FORESTRY

CONSIDERATION OF REPORT OF COMMITTEE
ON FACT-FINDING MISSIONS TO WASHINGTON AND WINNIPEG

The Senate proceeded to consideration of the eleventh report
of the Standing Senate Committee on Agriculture and Forestry
entitled: “Agricultural Trade: Report of the Standing Senate
Committee on Agriculture and Forestry’s Fact-finding Missions
to Washington and Winnipeg.”

On motion of Senator Hays, report placed on Orders of the
Day for consideration at the next sitting of the Senate.

PRIVILEGES, STANDING RULES AND ORDERS
FOURTH REPORT OF COMMITTEE ADOPTED
The Senate proceeded to consideration of the fourth report of
the Standing Committee on Privileges, Standing Rules and
Orders (Printing of Minutes and Order Paper), presented in the
Senate on Wednesday, June 28, 1995. — (Honourable Senator
Robertson).

Hon. Brenda M. Robertson: Honourable senators, I move the
adoption of the report.

The Hon. the Speaker: Is it your pleasure, honourable
senators, to adopt the motion?

Motion agreed to and report adopted.

The Senate adjourned until tomorrow at 2:00 p.m.




THE SENATE

Thursday, October 5, 1995

The Senate met at 2:00 p.m., the Speaker in the Chair.

Prayers.

VISITORS IN THE GALLERY

The Hon. the Speaker: Honourable senators, I wish to draw
to your attention the presence in the gallery of His Excellency
Faisal Abdel Qader Al Husseini, Head of Orient House and Head
of the Steering Committee of the Palestinian Delegation to the
Middle East Peace Negotiations.

Hon. Senators: Hear, hear!

THE SENATE

FELICITATIONS TO MR. CHARLES ROBERT
ON HIS APPOINTMENT AS READING CLERK

The Hon. the Speaker: Honourable senators, before we
proceed with the daily routine of business, I should like to draw
to your attention the presence at the Table of a new Reading
Clerk, Mr. Charles Robert.

Mr. Robert is presently on secondment from the Committees
Branch to the Clerk’s office as the Clerk’s Executive Assistant.
Mr. Robert’s assignment to the Table is the first in a series of
assignments of committee officers and senior Senate officials. On
your behalf, I wish to welcome Mr. Robert.

Hon. Senators: Hear, hear!

SENATORS’ STATEMENTS

THE HONOURABLE GILDAS L. MOLGAT
THE HONOURABLE EDWARD M. LAWSON

TWENTY-FIFTH ANNIVERSARY OF
APPOINTMENT TO THE SENATE

Hon. Joyce Fairbairn (Leader of the Government):
Honourable colleagues, I rise today for a very pleasant reason,
that is, to draw attention to a special anniversary for two of our
friends here in the Senate.

Some 25 years ago, perhaps not on this very day but close
enough to it, two of our colleagues, Senator Gil Molgat and
Senator Ed Lawson, were appointed to this place. We are
privileged to have had the benefit of their counsel, their
participation and their friendship for so many years. We look
forward to many more.

For 42 years. Senator Molgat has dedicated himself to public
life. which began with his 1953 election to the Manitoba

legislature in the riding of Ste. Rose, the youngest MLA in the
history of that province’s legislature, and extends to his
appointment to the Senate in 1970 and to his further appointment
as Speaker of the Senate almost a year ago next month.

He has served Canadians with honour, dignity and warmth. I
will not even begin to note the time and energy Senator Molgat
has contributed to the Senate, both in this chamber and in its
committees, because they are too numerous to mention.
However, he has done it all. In the process, he has gained the
respect of both sides of this house for his fairness and his
collegiality, for never losing touch with us and always making
time to speak and to listen to senators, to staff and Pages alike.

Senator Molgat is an enthusiastic advocate of the Senate, of
the Liberal Party, of his beloved regiment the Royal Winnipeg
Rifles, of which he is Honourary Colonel, of his province and of
his country. At the core of his service has been a tireless effort to
foster understanding between Canadians of all regions, languages
and cultures — the essence of the challenge in which our country
is engaged at this time.

Senator Lawson shares this anniversary. From British
Columbia, he came to the Senate in 1970 as a voice for organized
labour in Parliament. He has been an active participant in the
Canadian labour movement for decades, serving on the executive
of the local, the provincial and the international levels of the
Teamsters’ Union. Although he certainly has not been in the
public eye in a political sense, as has the Speaker, Senator
Lawson’s dedication to his constituency, the labour movement
and the workers in this country is without question.

We have all had the benefit of his wisdom over the years in
dealing with labour law, particularly, and regrettably,
back-to-work legislation. We hope he will continue to give this
chamber the benefit of his wisdom and experience for many
years to come.

Yesterday, in the chamber, he asked me what I thought the
current estimated value of an independent senator to be. I should
like to assure both Senator Lawson and his colleagues that they
represent a great value to us, as they always have in this house,
both to the institution itself and to the provinces which they
represent.

On behalf of senators on this side, I extend to both of our
colleagues our very best wishes on this important occasion in
their lives in public service.

Hon. Senators: Hear, hear!

Hon. John Lynch-Staunton (Leader of the Opposition):
Honourable senators. I am delighted to join in marking the
twenty-fifth anniversary of the appointment to the Senate of
Senator Molgat and Senator Lawson.
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I first came to know Senator Molgat when he was Deputy
Leader of the Opposition and I was Deputy Leader of the
Government. I learned much from him. I learned a lot about trust
and confidences, and about how one should behave in an
adversarial system when it came to respecting the system under
which we were both working.

® (1410)

One thing I certainly learned was that if you did not ask him
the question, he would not give you the answer. I recall that when
I was sitting where Senator Graham is now sitting, Senator
Molgat got up suddenly on a Thursday afternoon, at the most
unexpected of times, and moved an amendment to a bill, which
rather skewered our timetable. The next time we met, I said to
Senator Molgat, “You never told me you were going to move an
amendment.” He replied, “You never asked me.” Those who are
in such positions should keep that in mind.

I also remember Senator Molgat — not exactly storming the
chair in which he now sits, but certainly challenging it. I am glad
that he did not get too close to it, such that today he would not be
sitting there.

Senator Molgat felt very strongly that we should have an
elected Speaker. It is unfortunate that before he was chosen, we
did not have a chance to elect a Speaker here. Had we done so, 1
am sure he would be sitting in the chair as our elected
representative, rather than having been appointed by the
government.

I do not have as many personal comments to make with regard
to Senator Lawson. I have great admiration for independence and
I sometimes feel that I should join him, particularly after his
question to Senator Fairbairn yesterday as to whether she could
determine the value of independent senators.

Senator Lawson, in the numerical position in which we find
ourselves, I should like to discuss that with you at the earliest
possible opportunity!

Hon. Gerry St. Germain: Honourable senators, I too would
like to take this opportunity to congratulate Senators Molgat and
Lawson.

Senator Molgat and I both have our roots in Manitoba, where I
was born, and raised for some time. I should like to congratulate
him on the many years of service that he has performed for the
Province of Manitoba and for the country as a whole.

Senator Ed Lawson is now a neighbour of mine. He is a golf
partner, which is very important; he is a friend; he is a British
Columbian and he is a philanthropist. That is only the beginning
of the description of Senator Lawson.

Many of you may not know that he was born in a great place
called Gerald, Saskatchewan. Those of us who carry the name
Gerald have always known that great things would come of
anyone born in Gerald. Saskatchewan.

Senator Lawson then moved to Pouce Coupe in northern
British Columbia. He did not have an easy childhood. He lost his
parents at a very young age and moved to Fort Langley, British
Columbia, in which area we both now live. He was raised by a

family in that area, together with his brothers and sisters. From
that family came our man, Senator Ed Lawson.

As the Leader of the Government in the Senate has so adeptly
pointed out, he started off his working life as a truck driver. He
often describes himself as a truck driver with a tie. Believe me,
although he was most likely one of the best truck drivers, his
abilities and contributions go much further than his own
description.

He was the President of the British Columbia Teamsters’
Union. He was the director of the Canadian Conference of
Teamsters, and has been a vice-president of the International
Brotherhood of Teamsters. He has now retired from that position
and has taken up his rightful place in the Senate.

Those onerous duties often kept him from the Senate. On
many occasions he was unfairly criticized for that, although he
was serving the men and women of Canada and all of North
America in his role as head of the teamsters for this country. In
that position he has worked with premiers, prime ministers and
presidents to improve the plight of the working men and women
of this country. For that, we all salute him here today, as do they.

Honourable senators, I value Ed as a golf partner, as a
neighbour, as a friend and as a great British Columbian.
However, I believe that his greatest trademark is his
philanthropic work with charities. Both Ed and his wife, Bev,
work tirelessly on charities across North America, making better
lives for the working men and women of this world, for the
children of this world, and for the underprivileged.

I congratulate Senator Lawson and Senator Molgat, and I
appreciate the opportunity to speak about such great men.

[Translation]
[Later]

Hon. Marcel Prud’homme: Honourable senators, needless to
say, I agree with what was said by the Leader of the Government
in the Senate. I hope that my friend Senator Lawson, an
independent like myself, will remain so for a long time, and I
hope others will join us. I wish him a long life during which he
will continue a fruitful participation in the proceedings of the
Senate.

To you, Honourable Speaker, an old friend, I offer my sincere
congratulations. I would also ask you to transmit my best wishes
to your wife who has helped us to enhance the atmosphere of
civility in our beloved Senate. I am indeed delighted to hear you
will celebrate your twenty-fifth anniversary on October 10.

WORLD TEACHERS’ DAY

Hon. Rose-Marie Losier-Cool: Honourable senators, today I
would like to draw your attention to World Teachers’ Day. This
special day was launched in October 1994 by the United Nations
Education, Science and Culture Organization (UNESCO) and the
International Bureau of Education (IBE).

The purpose of this world day is to recognize the enthusiasm
and commitment of teachers as well as the important role they
play in the advancement of education and society in general.



October 5 was proclaimed a special day at the 44th session of
the International Conference on Education in Geneva in October
1994 by UNESCO Director General Federico Mayor.

Mr. Mayor said at the time that “teachers are often
underestimated” and “that improving education should include
improving the status of teachers.”

[English]

This international day is to sensitize the public to the
important role which all teachers play in the social, economic
and cultural development of our country and of the world.

[Translation]

In October 1994, the Executive Director of Intergovernmental
Relations for Education, Mr. Robert Harris, expressed his
satisfaction with the launching of World Teachers’ Day to
honour, and I quote:

...those who dedicate their lives to the principle that learning
leads to freedom, that education is the life blood of
democracy.

Honourable senators, being a teacher by profession, I would
like to take this opportunity to wish teachers a happy
international day and to thank them especially for their
dedication to the cause of education.

[English]

FAISAL ABDEL QADER AL HUSSEINI
ROLE IN MIDDLE EAST PEACE NEGOTIATIONS

Hon. Marcel Prud’homme: Today we have the honour to
welcome Mr. Faisal Abdel Qader Al Husseini, who was born in
1940 in Baghdad — and I hope senators will listen to my
comments to the very end, because part of this may be
controversial. His father was a very prominent national leader in
the Palestinian struggle against the establishment of Israel in
Palestine, and was killed in 1948 in Al Qastal.

Mr. Husseini received his military and science education in
Cairo, Beirut, Baghdad and Allepo, Syria. He became active in
the Fatah, the largest PLO faction since its founding in 1965. In
the years that followed, he became active against the occupation
and was harassed by the Israelis who imposed travel bans, jailed
him and put him under house or administrative detention.

In 1979, he founded the Arab Studies Society, a research and
data-collecting centre in East Jerusalem. That was closed from
1987 through 1991, allegedly for anti-Israel propaganda, but was
reopened after international pressure.

® (1420)

Before the start of the Madrid Peace Conference in October,
1991, Mr. Husseini led a Palestinian delegation which met with
then U.S. Secretary of State James Baker to lay the ground for
the start of the peace talks between the PLO and Israel. He was
named head of the Palestinian team to the Middle East Peace
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Conference, and, despite Israeli objection to his role because he
is a resident of Jerusalem, Mr. Husseini became the central figure
in the peace talks that opened the door for direct dialogue
between the PLO and Israel — a long-time wish of mine —
along with Dr. Hanan Ashrawi, Dr. Saeb Erakat and Dr. Haidar
Abdel Shafi.

Mr. Husseini turned the Orient House, an old guest house in
East Jerusalem, into the controversial New Orient House, which
became the headquarters of the Palestinian delegation to the
peace talks. The Orient House has become the centre of
Palestinian political, social, and civic activities, a development
that outraged the Israeli right and led, in recent months, to
campaigns to hamper the work and activities of the New Orient
House. Nevertheless, the Orient House continues to be the focal
point of Palestinian national activities in Jerusalem, and, in spite
of Israeli pressure, foreign dignitaries continue to visit it and
meet with Palestinian representatives there.

Mr. Husseini is currently a minister-without-portfolio in the
Palestinian National Authority, in charge of Jerusalem affairs. He
is also the highest-ranking Fatah official in the Jerusalem and
West Bank areas, and a very close aide of Palestine President
Yasser Arafat.

Mr. Husseini is accompanied today by the new Palestine
representative in Canada, Dr. Baker Abdel Munem, Mr. Maen
Areikat, assistant to Mr. Husseini for North American affairs, and
Dr. Jawad Boulos, all of whom are being well cared for by a
great Canadian businessman, Mr. Shawky Joe Fahel.

Before they go over to the House of Commons, where they
will receive the same kind of reception, again, I join in
welcoming them very warmly to Parliament.

PRIVILEGE
ORAL NOTICE

Hon. Anne C. Cools: Honourable senators, I rise to give oral
notice, pursuant to rule 43(7) of the Rules of the Senate of
Canada, and to state that I shall raise a question of privilege later
this afternoon.

Earlier today, pursuant to rule 43(3), I gave written notice to
the Clerk of the Senate. I shall ask His Honour the Speaker of the
Senate to rule on the facts, which I shall briefly outline, as to
whether a prima facie case of breach of privilege exists. If so
found, I am prepared to move the necessary motion.

SPECIAL SENATE COMMITTEE
ON PEARSON AIRPORT AGREEMENTS

Hon. Gerry St. Germain: Honourable senators, I rise on a
matter which should be of great concern to all Canadians who
believe in accountability in our democratic society; that is, the
conflicting statements provided by the Prime Minister. I refer to
the testimony given under oath at the Senate committee on the
Pearson Airport Agreements, and, as well, to questions raised in
both Houses in December 1994, March and April of 1995, and,
again. on Friday. September 22, 1995.
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The Prime Minister has responded in a number of ways to
questions concerning a meeting which was attended by himself,
Jack Matthews, and his former partner in Lang Michener,
Mr. Paul LaBarge.

Mr. Jack Matthews, former president of Paxport, testified
under oath before the inquiry on September 21 that he met with
Mr. Chrétien in late 1989, early 1990. His recollection was that,
at that time, Mr. Chrétien was about to enter the leadership race.
He testified that, at that meeting, airport privatization and other
matters were discussed. The date — close to Mr. Chrétien’s entry
into the Liberal leadership race — was confirmed in a transcript
of a telephone conversation between Mr. LaBarge and
Mr. Matthews, which transcript was released to the media after
Mr. Matthews testified at the inquiry.

When this issue was first raised, you will recall that
Mr. Matthews wrote to the members of both Houses on
March 30, 1995, wherein he expressed his willingness to testify
at any inquiry, in order to deal with issues of credibility which
were affecting him and others.

You will also recall that, earlier this year, the Prime Minister’s
Office agreed that the meeting took place in early 1990. After
some confusion between Mr. LaBarge and the Prime Minister,
and after consultations between the two, another date was seized
upon — in April 1989.

In testimony before the Senate committee, following
Mr. Matthews’ testimony, Mr. LaBarge made an effort to
corroborate his version of the facts surrounding the April 1989
meeting with that of the Prime Minister’s albeit revised version.
Mr. LaBarge went on to further state, under oath, that he met
with no clients in January 1990. This has now been proven to be
untruthful and not supported by the facts.

On August 2 — long before the issue of the
Chrétien-Matthews meeting surfaced at the committee —
Senator Bryden — who seemed to have an interest in the diaries
of the previous president of Paxport, Mr. Ray Hession —
requested that Mr. Hession’s diaries be tabled with the
committee. I point out again that that was on August 2.

Mr. Hession’s diaries proved to be helpful and useful in the
search for the truth. We now have proof positive that
Mr. LaBarge did meet with Jack Matthews on January 17, 1990,
even though he testified under oath that he had met no clients,
and that Mr. Jack Matthews was in Ottawa, just as he testified.
I quote his exact words:

The meeting took place just prior to him —

Mr. Chrétien —
— announcing that he was going to run for the Liberal
leadership. My best guess, because I do not have books
from that time...is that it happened in December —

1989 —

— January of 1990. That’s my best recollection of it.

The date of the meeting, as stated in Mr. Hession’s diary, was
January 17, 1990, within a week of Mr. Chrétien’s leadership
announcement of January 23, 1990. Mr. Matthews. honourable
senators, has been proven to be right.

The Prime Minister owes to all Canadians and members of
both Houses an explanation and clarification of this unfortunate
situation.

[Translation]

LA CITE COLLEGIALE
OFFICIAL INAUGURATION

Hon. Jean-Robert Gauthier: Honourable senators, today we
will be celebrating an historic moment in the life of francophone
Ontario. Ten years ago, we could do no more than dream of a
community college of our own, and now today the Prime
Minister of Canada, the Right Honourable Jean Chrétien, will be
officially opening Ontario’s first francophone college.

La Cité collégiale was created in 1990 and moved to its new
campus after doubling its students to 10,000, 3,500 of whom are
full-time.

There is no doubt whatsoever that la Cité collégiale responds
to a community need, and that it will be called upon to play a
lead role for the federal government in coordinating
French-language trade training and retraining outside Quebec.

This accomplishment has been made possible by a
$100-million agreement between the federal government and the
Province of Ontario. Although it took a great deal of effort to
bring it into the world, this college is now tangible proof that
francophones, whether in Quebec or in the rest of Canada, have a
place within the Canadian federation.

[English)]

ROUTINE PROCEEDINGS

ADJOURNMENT
Hon. B. Alasdair Graham (Deputy Leader of the
Government): Honourable senators, with leave of the Senate,
and notwithstanding rule 58(1)(h), I move:

That when the Senate adjourns today, it do stand
adjourned until Tuesday, October 17, 1995 at two o’clock in
the afternoon.

The Hon. the Speaker: Honourable senators, is leave
granted?

Hon. Senators: Agreed.

Motion agreed to.



INCOME TAX ACT

DEDUCTIBILITY OF FEES FOR STUDENT
ASSOCIATIONS—PRESENTATION OF PETITIONS

Hon. Dan Hays: Honourable senators, I have the privilege of
presenting a petition from students in the Ottawa area requesting
the deductibility of fees paid to student associations.

GUN CONTROL LEGISLATION
PRESENTATION OF PETITIONS

Hon. Dan Hays: Honourable senators, I have the privilege of
presenting a petition from British Columbia residents urging that
legislation requiring the registration of firearms and more severe
penalties for their misuse be passed.

® (1430)

Hon. Gerry St. Germain: Honourable senators, I have a
number of petitions regarding Bill C-68. The first is signed by
residents of the Northwest Territories and reads as follows:

Wherefore your petitioner humbly prays that your
honourable house may be pleased to reconsider the content
of Bill C-68.

They are strongly opposed to the gun control legislation bill. The
petition is signed by residents of the Northwest Territories from
the town of Rae-Edzo and surrounding area, which is just outside
of Yellowknife.

The second petition is signed by hundreds of residents of
Ontario, in particular from Ajax and its surrounding area. They
wish to draw our attention to what they see as flaws in Bill C-68.
They advocate the withdrawal of all support for Bill C-68.

The final petition is from the voters and taxpayers in Dawson
Creek and northern British Columbia. They state that gun control
will not succeed in preventing criminals from acquiring guns by
illegal means, and that Bill C-68 does not address the
fundamental principle of problem solving. The bill focuses on
the random many rather than the significant few.

Honourable senators, I lay these petitions before the Senate on
behalf of these petitioners from across Canada.

QUESTION PERIOD

HEALTH

CENTRES OF EXCELLENCE FOR WOMEN’S HEALTH—OUTCOME OF
SITE SELECTION PROCESS—GOVERNMENT POSITION

Hon. Janis Johnson: Honourable senators. my question is for
the Leader of the Government in the Senate regarding the
Centres of Excellence for Women'’s Health.

On March 8, the Minister of Health announced that the site
selection process for Centres of Excellence for Women’s Health
would begin in April, with a call for letters of intent to bid.
Minister Marleau also indicated in the same release that it was
the intent of the government to have the submissions reviewed
and an announcement made of successful applicants in the fall of
this year. To date, I believe no announcement has been made.

Could the Leader of the Government find out from the
Minister of Health whether an announcement will be made this
fall, and whether or not the national workshop, which was held in
Ottawa in April, has had input into the selection process and the
terms of reference for the centres?

Hon. Joyce Fairbairn (Leader of the Government):
Honourable senators, I would be pleased to do that.

TRANSPORT

PEARSON AIRPORT AGREEMENTS—EVIDENCE OF MR. MATTHEWS
BEFORE SENATE COMMITTEE—GOVERNMENT POSITION

Hon. Gerry St. Germain: Honourable senators, my question
is directed to the Leader of the Government in the Senate, and
refers to my statement regarding the meeting with Mr. Matthews
and the Prime Minister. Would the Leader of the Government in
the Senate now ascertain and confirm that the Prime Minister
did, in fact, meet with Mr. Matthews in January of 1990, as
substantiated by Mr. Hession’s diary and other evidence given at
the Pearson inquiry?

Hon. Joyce Fairbairn (Leader of the Government):
Honourable senators, in answer to a question in the other place,
the Prime Minister has stated that that meeting was held on
April 14 of 1989.

ORDERS OF THE DAY

CORRECTIONS AND CONDITIONAL RELEASE ACT
CRIMINAL CODE
CRIMINAL RECORDS ACT
PRISONS AND REFORMATORIES ACT
TRANSFER OF OFFENDERS ACT

BILL TO AMEND—SECOND READING—DEBATE ADJOURNED

Hon. Landon Pearson moved the second reading of
Bill C-45. to amend the Corrections and Conditional Release
Act, the Criminal Code, the Criminal Records Act, the Prisons
and Reformatories Act and the Transter of Offenders Act.
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She said: Honourable senators, I am pleased to rise today to
introduce second reading of Bill C-45, to amend the Corrections
and Conditional Release Act and related statutes. Bill C-45 is a
key building block of the government’s action plan to work for
safe homes and safe streets for all Canadians. The Liberal
government pledged to protect the basic right of all citizens to
live in peaceful and safe communities, and this legislation is
another example of how we are following through on this
commitment.

During the past year, honourable senators, the Liberal
government has moved forward on crime prevention, on
amendments to the Young Offenders Act and to the Immigration
Act, on sentencing reform, on a new Witness Protection
Program, on DNA evidence, and now on managing high-risk
offenders. Bill C-45 follows through on a Red Book commitment
to improve public protection from repeat sex offenders.

Honourable senators, you have heard members of the other
place suggest on several occasions that our criminal justice
system is ill-equipped to deal effectively with high-risk
offenders, particularly sex offenders. The public has become
increasingly fearful and intolerant of crimes committed by these
offenders, especially when they involve children. This concern is
justifiable; that is why this bill is so important.

Bill C-45 will address these concerns and help restore public
confidence in the corrections process by closing gaps and
responding directly to identified shortcomings in the Corrections
and Conditional Release Act. The bill makes improvement in six
substantive areas.

[Translation]

Honourable senators, first, the provisions on detention
contained in the Corrections and Conditional Release Act have
been tightened up with respect to their application to sexual
offenders preying on children.

In the new proposals, the National Parole Board will be more
able to continue to detain any offender considered likely to
commit a sexual offence involving a child before sentence
expiry. This will be done by doing away with the obligation to
prove “serious harm” has been done to the child to justify
detaining the offender.

[English]

In other words, no longer would there be a requirement to
establish that “serious harm” was caused by the commission of
an offender’s current sexual offence, or that “serious harm”
would be caused by a future sexual offence involving a child.
This change is necessary because the effects of sexual abuse on
children are not always readily apparent. This problem is
exacerbated because children are often misled by their molesters
to believe that inappropriate sexual actions are acceptable and
need not be reported. The research evidence also shows that the
actual harm caused to children by sexual abuse may not become
evident until many years later. These problems make it difficult,
if not impossible. to detect serious harm in children.

In ratifying the UN Convention on the Rights of the Child.
Canada has undertaken “to protect the child from all forms of

sexual exploitation and sexual abuse” as detailed in article 34,
and Bill C-45 will close this gap. The National Parole Board will
be given the legal authority it needs to detain any offender
considered likely to commit a sexual offence involving a child
before sentence expiry.

I wish to emphasize, honourable colleagues, that this is a
responsible piece of legislation based on the most recent research
evidence. It was supported by many of the witnesses who
appeared before the parliamentary Standing Committee on
Justice and Legal Affairs during its consideration of Bill C-45. In
particular, clinical experts representing the Canadian
Psychological Association told the committee that the proposal
makes good clinical sense. This is because, and I quote:

...individuals who experience a sexual arousal disorder
towards children, clinically referred to as paedophiles,
represent a much higher risk of re-offending and may not
appear treatable with therapeutic intervention.

By focusing on those offenders who pose the most threat to the
safety and well-being of our children, the bill goes a long way
toward addressing a real concern of Canadians.

I should like to make it clear, however, that this change for
child sexual offenders in no way signals that other sexual
offences are not regarded as serious. All sexual offences,
irrespective of the age or gender of the victim, are of equal
concern to the government.

Honourable senators, the measures outlined in this bill are
needed, not because sexual offences against children are
considered to be worse than those against adult victims, but
because the current legislation has proved less effective in these
cases.

® (1440)

Combined with this change will be improvements in the
availability of treatment for sex offenders in the institution and in
the community. The Correctional Service of Canada and the
National Parole Board will continue to encourage offender
participation in these treatment programs as a requirement for
release consideration.

While we know, for example, that there are some offenders
who cannot ever lead law-abiding lives in the community, we
also know that simply locking up more offenders for longer
periods of time will not achieve the safety of our communities
that we all care about.

I believe that Bill C-45 provides a balanced approach to
criminal justice reform. It makes important reforms that
demonstrate tforward movement.



[Translation]

The second key area of improvement in the bill concerns the
credibility and accountability of the National Parole Board. This
issue is a source of both government and public concern. It is
therefore vital that board members be subject to the most
stringent standards of professional behaviour and that they
assume responsibility for decisions which impact directly upon
the safety and well-being of whole communities, as well as upon
victims and their families.

[English]

The bill that is before you will strengthen the accountability of
the National Parole Board by establishing a disciplinary scheme
for board members. This scheme will allow the Solicitor General,
on the recommendation of the chairperson, to appoint a federal
court judge to inquire into the conduct of a board member if it
has fallen below accepted standards. The judge will be able to
recommend remedial action, including dismissal, should cause to
do so be found. The objective of this mechanism is not to punish
board members for cases that have gone wrong despite
everyone’s best efforts. Rather, it is designed to establish the
facts where it is alleged that a member is clearly not performing
up to acceptable standards, or that misconduct is suspected, and
to recommend corrective action where necessary.

The third main area of reform in the bill deals with the way
sentences are calculated for offenders serving multiple terms.
Under the current law, it is sometimes possible for an offender,
on conditional release to receive a new sentence of imprisonment
yet remain eligible for immediate parole. Under the new
proposals, an offender on conditional release receiving a new
sentence will automatically have his or her release revoked and
be returned to custody. Where a court imposes a new consecutive
sentence of imprisonment, at least one-third of the new sentence
will have to be served before the offender becomes eligible to be
considered for conditional release. These changes represent a
tightening of the system, which has been recommended by the
law enforcement and corrections communities.

The fourth area of improvement in the bill relates to
strengthening the schedules in the act by which an offender can
be referred to detention. Detention entails holding an offender in
custody without entitlement to statutory release if the offender is
likely to commit a serious drug offence or an offence causing
death or serious harm before warrant expiry.

Schedules I and II will now be expanded to include additional
personal violence and serious drug offenses, namely conspiracy
to commit serious drug offenses, serious drinking and driving,
criminal negligence offenses resulting in bodily harm or death,
criminal harassment, and break, enter and commit when the
underlying offence is on Schedule 1.

The last addition means that an offender who breaks and enters
into a dwelling to commit a serious offence such as sexual
assault will no longer be eligible for accelerated parole review,
and will be included in automatic detention review.

[ Senator Pearson |

Also, a number of repealed sexual offences will be added to
Schedule I to deal with offenders in the correctional system who
are serving sentencing for these old offences. These changes will
ensure that public safety is not compromised because of
loopholes in the detention legislation.

The fifth area of improvement relates to residency conditions
for certain high-risk offenders who fall short of meeting the
detention criteria. This has been called for by members of the
Standing Committee on Justice and Legal Affairs, the former
Standing Committee on Justice and the Solicitor General, the
Stephenson Inquest Jury in Ontario, and the Canadian Police
Association. In response to these recommendations, the
government brought forward motions to amend the bill during
the committee’s clause-by-clause review which was subsequently
endorsed by the House of Commons.

These amendments will enable the National Parole Board to
impose a condition for statutory release requiring an offender to
reside in a community-based residential facility if the offender
does not meet the detention criteria but requires additional
support in the community. This condition will enable the board to
improve the control and management of those offenders, and will
ensure better risk management, provide a more stable structure
for supervisory release, and facilitate community reintegration.

[Translation)

Finally, the bill contains further amendments to the
Corrections and Conditional Release Act and related acts.

One of the key elements of these changes expands the powers
of Correctional Service Canada to deduct a percentage of
inmates’ earnings as partial payment for their room and board.
The authority to make such deductions would be expanded to
apply to earnings from work done outside the penitentiary or
work done by an inmate transferred to a half-way house.

[English]

Other amendments include clarification of the legislative
intent of various provisions, identification of areas where
agreement on greater integration of federal and provincial-
territorial management of offenders has been reached, and a
number of technical housekeeping changes such as the correction
of discrepancies between the English and French text and
wording changes to ensure consistency of terminology
throughout the act.

This bill and supporting initiatives respond to the many
concerns of Canadians about our corrections and parole systems.
The result will be a stronger system which provides better
protection for the public through more stringent measures for
serious and repeat ofenders.

Only by taking a balanced approach to criminal justice reform
can we truly lay the foundations for a safe and secure country
where all Canadians and their children can live free from fear of
violence and molestation.
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Because of the strong public interest in seeing these reforms
implemented, I would urge honourable senators to give this bill
the thorough consideration it deserves and then, without undue
delay, give it their approval.

Canadians have been waiting for the reforms contained in this
bill for some time, and I believe those reforms should be put in
place at the earliest opportunity.

On motion of Senator Kinsella, for Senator Balfour, debate
adjourned.

THE ENVIRONMENT AND CONSERVATION
INQUIRY
Hon. Janis Johnson rose pursuant to notice of June 21, 1995:

That she will call the attention of the Senate to the
environment as it relates to environmental conservation.

She said: Honourable senators, I rise today to offer you the
second instalment of my ongoing personal inquiry into the state
of the environment. I call this a personal inquiry because in no
way do I consider myself to be an expert. However, I undertake
this inquiry not only as a senator but as a Canadian citizen who
believes that the issue of environmental degradation is the most
crucial issue facing society today.

® (1450)

When I look around this chamber, I see men and women who
enjoy extraordinary privilege and power in Canadian society,
men and women who have provided thoughtful perspectives on
issues as diverse as euthanasia and child poverty. I hope that you
will now consider devoting a portion of your energy, your
wisdom and your considerable social influence towards the cause
of environmental conservation.

Let me say that my interest in this issue arises out of a
personal concern. I grew up in a lovely part of rural Manitoba, on
the shores of one of the largest lakes in Canada. My neighbours
were farmers and fishermen and country people who relied on
nature’s bounty to provide a living for their families and for
themselves. In my own lifetime, I have seen the evidence of
deterioration in Manitoba’s lakes, rivers and wildlife. If you were
to look around the area of the country from which you come, I
am sure you would see similar environmental destruction.

Meanwhile, we need only follow the news to observe an
inexorable decline in natural resources around the world. It is not
my intention to belabour anyone with lectures or to waste
anyone’s time with doom and gloom prophecies. I hope instead
to undertake a fair-minded analysis of some of these
environmental problems in an effort to determine if there are
rational solutions.

The more I study the so-called environmental crisis, the more
I am struck by the fact that we are not dealing with a terribly
complex, multi-faceted problem. All of the environmental crises
around the world, including our own, are based on the same

stubborn refusal to live within our means. This is the simple
problem and we need to find within ourselves the simple courage
to face that fact.

The natural world seems to operate much like a bank: There is
a certain amount of capital within the system, and we must learn
to live oft the interest and leave the principal intact. Historically,
we have behaved as if our resources, and indeed our cash, were
in infinite supply. The time has come, as we approach a new
millennium, to recognize that, just as there are limits to spending,
there are also limits to our natural resources. We simply must
bring our “environmental spending” within sustainable limits. If
we do not, the world we leave to our children and grandchildren
will be one which is environmentally bankrupt.

The idea that our consumption of resources should be kept
within manageable or “sustainable™ limits is called the principle
of sustainable development. Sustainable development has
become a popular “buzzphrase” within the global community.
The United Nations has devoted considerable energy towards
achieving long-term sustainability in world development.

Environmental groups tend to view sustainable development
with some cynicism. They argue that governments like to pay lip
service to the idea of sustainable development, but when the
goals of sustainable development are in conflict with short-term
political goals, the environment loses out.

There is some truth to this argument. When I watch the
manner in which commercial development proceeds in my own
part of the country, I see very little importance given to
environmental concerns. If, for example, you were a developer
who was planning to build a tourist resort on Lake Winnipeg,
you would spend far more time consulting with bankers,
government bureaucrats, lawyers and accountants than you
would with biologists. However, only a scientist who has studied
the lake, its wildlife and its flora, can honestly assess whether
your tourist resort will permanently damage the local
environment.

I am not suggesting that we should be blockading economic
development; however, the time will come in Canadian society. I
assure you, when environmental concerns will be given as much
attention as financial considerations. We have a long way to go
before we achieve true sustainability in Canadian society. The
journey will not always be an easy one.

Businesses do not ordinarily assign much importance to
environmental concerns; we should not expect them to do so.
These changes will only come through decades of hard-fought
legislation. As senators, we must rest assured of the necessity of
supporting such legislation.

If environmental concerns are continually regarded as optional
niceties, always placed second in line after profits and votes, the
term “sustainable development™ will continue to have no
meaning whatsoever.

In essence. I believe that it is appropriate for the Senate to act
as a voice of conscience on the issue of sustainable development.
We can and should provide a sensible non-partisan approach to
environmental matters.



You might ask, when do nature’s interests override economics?
Again, the answer is not all that complicated. All natural
populations of fish, trees and wildlife create a surplus every year.
This surplus can be used by consumers such as human beings
without any long-term damage to the resource itself.

In Manitoba, white-tailed deer is an abundant and prolific
species, numbering usually about 100,000 animals. Predators,
including human hunters, harvest about 25 per cent of these deer
every year without reducing the overall population. This can be
seen as the natural “interest” produced by our deer herd. The
reproductive ability of the deer population matches or exceeds
the annual attrition of hunting, road accidents and other factors.
Today, according to our provincial biologists, our deer population
is actually increasing. The Manitoba Ministry of Natural
Resources congratulates itself, in this case at least, for managing
white-tailed deer according to the true spirit of sustainable use.

How are we doing in other areas? Not so well in the realm of
agriculture. Toxic chemicals are continuing to build up in our soil
and water. Today, 70 per cent of all toxic chemicals used in
Canada are applied by farmers. The agriculture industry applies
millions of kilograms of pesticides every year to the foods that
we eat, but only about one-tenth of 1 per cent of those chemicals
actually reaches the target insects. The rest leaches into the
environment and kills off beneficial insects, fish and important
bird species like the burrowing owl and the peregrine falcon.

Pesticides have also been identified as a potential carcinogen.
One does not need to be a medical researcher to hypothesize that
something which kills insects and fish is probably not the best
substance to sprinkle on your dinner. On the other hand,
hard-pressed farmers argue the need for pesticides to control the
insects which endanger their crops. In cases like this, legislators
are tempted to strike what is usually referred to as a compromise.
With toxic chemicals steadily building up in our lakes and soils,
I doubt that coming generations will admire us for our
mild-mannered approach.

If we agree that the use of massive amounts of pesticides is not
sustainable in the long term, then obviously we must bring down
these amounts to a manageable level. Regulation plays an
important role in environmental management, but so does
research. According to the World Wildlife Fund, Sweden and
other European countries have devised cost-effective strategies
for reducing agriculture pesticide use by 75 per cent. As senators,
we can make a valuable contribution by staying abreast of these
issues and, when it is appropriate, proposing common sense,
long-term solutions.

Our agricultural industry has also been striving to achieve
better methods of soil conservation. It has been a little over
10 years since Senator Sparrow and his committee released a
farsighted study called “Soils at Risk.” Senator Sparrow recently
told me that one of the most difficult aspects of that study was
actually convincing people that soil was an important issue.
Across North America, farmers have been losing millions of tons
of topsoil annually through wind and water erosion, but in 1984,
no one seemed to believe that that was important. Most people
simply do not believe that there is anything very interesting
about soil — that it has no inherent value. “It’s as cheap as dirt.”
Or is it?

[ Senator Johnson |

Perhaps the problem is our own woeful ignorance. We take life
for granted. We walk on the soil every day. but we never stop to
consider its role in our geography, our history, even our existence
as a wealthy western nation. In my own rudimentary studies of
humble elements like water and soil, I have experienced great joy
in discovering how important are these simple components of
life.
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For example, let me describe briefly the importance of soil in
the history and the development of Manitoba. Manitoba soil is
about 12,000 years old. It was created in the days after the
glaciers receded when southern Manitoba was only a bleak
wasteland of rock, rubble and rotting ice. In the heat of the
spring, sunlight and rain encouraged the growth of tiny microbes.
As these microbes died by the billions, a thin mould-like fur
grew around the edges of the meltwater. Drifting seeds soon
found root in this vestigial soil. As these plants and grasses
themselves died, the soil began to build up.

With each season a new generation of plant, fish and animals
contributed their decaying bodies to the ever-growing biomass of
the soil. Soon the wetlands became rippling expanses of prairie,
populated by a tall spectacular grass species called “big
bluestem.” Emerald green, flashing ocean-blue in the wind, big
bluestem grew thick and tall enough to conceal the buffalo that
migrated through its tangled pathways.

As generations of grass lived and died, and 100 centuries
passed, those deep layers of decayed big bluestem became one of
the most fertile soils on earth — “Red River gumbo.”

Soil has all the components of life within it. A cupful of prairie
soil contains the 19 elements required to make a flower, a
galloping buffalo or a Canadian senator. When the minister says
“dust to dust” he is not speaking in metaphor. We are dust. Soil is
life itself. It does not belong to governments or to agri-business
— it belongs to the earth. It is our responsibility to conserve it.

Today, honourable senators, Manitoba farmers are harvesting a
bounty that has been 12,000 years in the making. By breaking the
soil with a plough, farmers expose it to wind and water erosion.
After only a century of farming, a substantial portion of our
precious topsoils have dried up and blown away.

However, in the 10 years since the release of the Senate’s
report on soil conservation, there have been some encouraging
gains. This is where this institution can continue to play a role. I
certainly hope we will. Farmers are now beginning to adopt
“zero till” farming, which means planting crops without actually
breaking the sod and exposing the soil to erosion. Wetland
conservation is also making strides. Decades ago, too, wetlands
were seen as wastelands. Marshes were drained and swamps
burned so that farmers could use every acre of available land.

Today, through the efforts of agencies such as Ducks
Unlimited and the World Wildlife Fund, farmers are encouraged
to leave wetlands as they are. This is critical because wetlands
stabilize the topsoil and act as filters for water that has been
contaminated with pesticides and fertilizers. Like canaries in a
coalmine, waterfowl are good indicators of the health of the
prairie wetlands. Only 10 years ago. prairie waterfowl numbers
were plummeting at an alarming rate. In the last couple of years.
however, waterfowl populations have begun to stabilize. This is a
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good indicator that conservation measures have begun to reverse
a very serious decline in land quality in Western Canada.

Principles of sustainable development can be applied to all
areas of economic activity. If natural topsoil creation is
1.25 millimetres per year, then average soil loss should not
exceed that amount. Again, this is not a complicated matter. The
difficulty lies in finding the courage to live within our means. By
taking more than our share of natural resources, we are in effect
stealing from future generations.

As our federal government rushes to devolve its
responsibilities to the private sector, it must be remembered that
governments have the leading role to play in the management
and regulation of our natural resources. The current fiscal crisis
has been caused by 30 years of overspending.

Overconsumption of our natural resources would be an
extension of the same folly. In the current shake-up between the
government and the private sector, it must always be
remembered that it is primarily the responsibility of government
to manage the environment.

How well are governments currently handling that
responsibility? The federal government is reducing the size of
Environment Canada by approximately 30 per cent. The
provinces are sending out the same signals, that the profit motive
is once again beginning to overpower concern for the
environment.

In Manitoba, the provincial government has pegged the
sustainable harvested trees around Swan River at 45,000 cubic
metres per year. This is the government’s own figure arrived at
through consultations with provincial foresters. Recently,
however, the province signed a deal with a large multinational
firm called Louisiana Pacific. This firm will manufacture a wood
product called oriented strand board, which will soon replace
plywood as the number one sheeting material for house
construction. The Louisiana Pacific. plant in Swan River,
Manitoba, will be the largest manufacturer of oriented strand
board in the world. This is surely a good news story for
Manitoba. Or is it?

To close the deal, the province has granted Louisiana Pacific a
licence to cut twice the allowable harvest of aspen, or
90,000 cubic metres per year. Federal wildlife biologists have
said that wildlife populations around Riding Mountain and Duck
Mountain Parks will be severely disrupted by the logging.
Clear-cutting on the steep slopes of the parks will inevitably
cause flooding in the lowland communities as well. Logging will
also encroach on parkland. The World Wildlife Fund is so
concerned that it has downgraded my province from an A to a B
rating in 1993 and to a C this year.

Forestry experts say that Louisiana Pacific’s harvest will
grossly exceed the ability of the forest to regenerate itself. Even
from a strict dollars and cents point of view, the deal is
remarkably unattractive.

Ontario charges $6 a cubic metre in provincial stumpage fees.
In Alberta. Louisiana Pacific’s rivals pay $6 to $10 in stumpage
fees. Manitoba is giving away twice the allowable yield for $1.17
per cubic metre. Based on market prices for oriented strand
board, industry experts estimate that Louisiana Pacific will turn

these numbers into net profits of $100 million per year. In return,
Louisiana Pacific will pay the province a grand total of
$1 million per year. The Louisiana Pacific project is a case study,
a classic example of old-style development undertaken for
short-term profits.

Heavily forested provinces like Manitoba have unlimited
potential for tourism, sustainable logging and other non-
destructive industries. However, those in provincial government
must be aware that the public is becoming increasingly distressed
by the contradiction between non-sustainable forest activities on
the one hand and promises to pursue sustainable development on
the other. In this day and age, provinces must be made aware of
their responsibilities in regulating the harvest of natural
resources. Any development of our forests must be carried out in
a modern and sustainable manner.

What can we do as senators? This is my second speech on this
subject. I will be giving another one because the subject is so
important to me, but also because I believe that we in this
chamber have the responsibility to inform the Canadian public on
these important matters.

The Senate has a long and honourable career in lobbying for
wise and sensible legislation that affects the future of Canada. I
implore honourable senators to apply their own considerable
influence to ensure that the government pursues sustainable
development with the same enthusiasm as they use when
referring to it in their press releases. The federal government
must lead the way.

The Hon. the Speaker pro tempore: Honourable senators, if
no other senator wishes to speak, this inquiry is considered
debated.

QUESTION OF PRIVILEGE
MOTION PURSUANT TO RULE 43

Hon. Anne C. Cools: Honourable senators, I rise today to
raise a question of privilege pursuant to rule 43(1)(a) of the Rules
of the Senate of Canada. 1 raise this question of privilege and ask
the Speaker of the Senate to rule whether there is a case of prima
facie breach of privilege. I am prepared to move the necessary
motion.
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Honourable senators, it has come to my attention that a
witness who appeared before the Standing Senate Committee on
Legal and Constitutional Affairs on September 20, 1995, has cast
reflections on the Senate and on senators. That witness was
Ms Arlene Chapman, provincial coordinator of the Alberta
Council of Women’s Shelters.

In an October 4, 1995 article by staff writer
Michelle Nicholson published in The Edmonton Sun,
Ms Chapman described the Senate committee hearings on
Bill C-68, respecting firearms and other weapons, as a “sham.”
Ms Chapman further maligns the members of the committee with
the rude and ugly words, “Well, I'm sorry. but I'm sick of taking
that from those dolts.”

Such comments. honourable senators. are indicative of the
views of certain radical feminists who have no respect for the



truth, or for voices other than their own. While the committee
members extended time and due consideration to Ms Chapman to
present her comments and her views, she does not reciprocate
that courtesy to the senators. By her statements, she does herself,
in particular, and women, in general, a great disservice.
Ms Chapman is reported in the article as saying that the
transcripts from our committee hearings indicate that women’s
groups are being dismissed.

Honourable senators, it is not unusual for certain radical
feminists to express hostility to any institution, process or person
that is not a prisoner of their own narrow and self-righteous
agenda. They display mean-spiritedness and manipulativeness as
they attempt to control politicians by using the devices of public
embarrassment and public malignment.

Having made a presentation before our committee that was far
from excellent and not distinguished, it is the height of arrogance
and contempt for Ms Chapman to describe the Senate’s hearings
on Bill C-68 as “a sham.” Quite personally, my sense of charity
would inhibit me from describing her testimony, lacking though
it was, as a sham. Her carelessness reflects her hostility and does
enormous disservice to the concerns of women who suffer
domestic abuse. Numerous women in this country suffer terribly.

Ms Chapman, and others like herself, claims to speak on
behalf of all women. Fortunately, honourable senators, they
merely and barely represent a bitter and unhappy minority,
unable and unwilling to participate in a democratic process.

My intention, honourable senators, is to draw your attention to
the mischief of this radical feminist. Her comments in The
Edmonton Sun article demonstrate her contempt for the Senate
and for parliamentary process and make manifest the true reasons
she appeared before the Senate committee.

If Ms Chapman had felt such disregard for the Senate, it was
surely a waste of her time, as well as that of the senators, to have
testified before the Senate committee. It was also a waste of
taxpayers’ money. In this era of fiscal restraint, it is unfortunate
that such resources should have been devoted and utilised on her
appearance before the Senate committee. These resources could
obviously have been better used. The wanton disregard
demonstrated by her comments in the article reveal much. They
reflect candidly on her and her lack of respect for Parliament and
for this chamber.

Honourable senators, I sincerely believe that the behaviour of
those of us who sat on the Senate committee during her
testimony was exemplary. Our behaviour — mine and that of the
other senators present — can stand full scrutiny. It was truly
exemplary behaviour. I work with these men and women.

Her suggestion that the Senate mistreated her during her
appearance before the committee is a flagrant dishonesty,
obviously founded in an active imagination. The suggestion that
the Senate has mistreated her constitutes an act of verbal
aggression and provocation. In addition, such behaviour is an
insult to the people of Canada. especially to the women of
Canada.
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Honourable senators. her comments, however, should not deter
the Senate from continuing its work on Bill C-68. The Senate
committee should continue its hearings on Bill C-68 and should
continue to listen to Canadians on this issue.

Ms Chapman’s bold assertions that the Senate and senators
have abused, mistreated, neglected, dismissed, disregarded and
ignored women, or have refused to hear women’s groups, are
blatantly false. These false assertions are libelous and slanderous,
cast reflections on the Senate of Canada, and are a breach of the
privileges of the Parliament of Canada.

About such reflections on the Houses of Parliament as a
whole, Beauchesne, at page 18, tells us that:

Traditionally, articles in the press reflecting badly on the
character of the House have been treated as contempts.

Beauchesne also tells us, on the same page, that the houses of
Parliament have judged such articles:

...to be a “scandalous, false and malicious libel upon the
honour, integrity and character of this House, and of certain
Members thereof, and a high contempt of the privileges and
constitutional authority of this House™...

The intent and spirit of Ms Arlene Chapman’s statements are
replicated in some press releases, all dated October 4, 1995,
received by my office this morning. These press releases are
from certain organizations, including the Montreal Assault
Prevention Centre, the Manitoba Action Committee on the Status
of Women, the Canadian Federation of University Women, the
YWCA of Canada, and the Jewish Women International of
Canada. According to that same Edmonton Sun article, these
press releases emanate from a 10:00 a.m. meeting which was
held at the office of Ms Chapman’s Alberta Council of Women’s
Shelters on October 4, 1995.

Honourable senators, it seems that persons like Ms Chapman
believe that they are supported by Minister Allan Rock’s
statements, as reported in The Toronto Star of August 30, 1995.
The Toronto Star of that day reported, about Minister Rock, that
“he made it clear he expects his gun control package to become
law without amendments.” That article quotes Minister Rock as
stating that “they” — senators — “will perform their important
but limited function.”

Honourable senators, if persons like Ms Chapman believe that
they can rely on these statements of Justice Minister Rock in
their committing of a contempt of Parliament, they are mistaken
and should be so informed by this chamber.

Honourable senators, I ask His Honour the Speaker to rule on
a prima facie case of breach of privilege. If the Speaker so finds
a prima facie breach, 1 am prepared to move the necessary
motion referring this matter to the appropriate committee.

Honourable senators, I thank you for your attention and I hope
you will commend me for having raised this matter at the earliest
convenience. I was very attentive to being right on time this time
around.
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Hon. Noél A. Kinsella: Honourable senators, I salute my
colleague, Senator Cools, for her vigilance in wanting to fulfil
the requirement of rule 43, that the preservation of the privileges
of the Senate is the duty of every senator. However, in all
candour and frankness, I do not think that the matter that has
been raised meets the test of a prima facie case of breach of
privilege at all.

I read the article which appeared in The Edmonton Sun on
Wednesday, October 4, to which she referred. Whilst the
language was poetic, I do not believe that a word such as “sham”
is even unparliamentary. If you examine the records of the
Standing Senate Committee on Social Affairs, Science and
Technology of a few years ago when it was examining the
amendments to the Immigration Act, one honourable colleague
opposite repeatedly called the hearings of that committee a sham.
The term finds expression in our record. When you look at that
word at face value, I do not think that there is any breach of
privilege by one using that word.

® (1520)

It is terribly important that the test for a prima facie case of
privilege must be relatively onerous. It must be substantive.
Otherwise, we demean the value of privilege and the importance
of protecting the integrity of this chamber.

I find this matter somewhat frivolous, and do not think that
Your Honour should find the case meeting the test of breach of
privilege in the prima facie fashion.

Senator Cools: Honourable senators, perhaps I should attempt
to clarify that my sense of offence was not only at being called a
“dolt.” I have been called that, and many worse things before.
Perhaps I did not make myself clear enough and should try
harder. Perhaps if I had had more time to prepare, I might have
been able to do better.

The essential point I was trying to make is that there are press
releases and press statements now going out across this country
which misrepresent the Senate by saying that senators are
inattentive to women’s groups, that senators are ignoring

women’s groups, or that somehow senators are improperly
treating women’s groups. That, to my mind, is the central issue
which I am asking His Honour to examine.

I understand, of course, that on the other side many senators
are much more prone to disagree with me than other persons. I
understand that, and I accept that. I would ask His Honour to
give the matter judicious consideration, particularly in view of
the fact that senators have been damaged and injured in this
regard. What is being said about the Senate is simply not true.
Senators have been very attentive and have given proper
consideration to everything that is being said to them in
committee, and are considerate of all groups, including women’s
groups.

As a matter of fact, most of us are gentlemen and gentle ladies.
We are not in the habit of treating people as the remarks within
these articles, press releases, and statements purport. We really
are quite a gentle and decent group of people.

Hon. Richard J. Doyle: Honourable senators, I think any
member of the committee who reads or listens to Senator Cools
would feel some pleasure at hearing her angry words. It does not
hurt us to get angry every now and then; even jump up and down
and spit, if that will help.

However, I do not think that there really is a case here that we
can take to some higher authority and expect them to pronounce
us madder than we are, or as mad as we are thought to be.

Having said that, I think we should go to the next meeting of
the Standing Senate Committee on Legal and Constitutional
Affairs and give them more of the same.

The Hon. the Speaker: If no other honourable senators wish
to speak, I will take the matter under advisement and report back
at a later date.

Motion adjourned to await ruling of the Speaker.

The Senate adjourned until Tuesday, October 17, 1995,
at 2:00 p.m.




THE SENATE

Tuesday, October 17, 1995

The Senate met at 2:00 p.m., the Speaker pro tempore in the
Chair.

Prayers.

VISITORS IN THE GALLERY

The Hon. the Speaker pro tempore: Honourable senators, I
wish to call to your attention the presence in the gallery of His
Excellency Jozef Skolc, President of the National Assembly of
the Republic of Slovenia and His Excellency the Ambassador of
Slovenia to Canada. I know that all honourable senators welcome
our distinguished guests.

Hon. Senators: Hear, hear!

SENATORS’ STATEMENTS

FELICITATIONS TO NOVA SCOTIANS
ON RECENT ELECTION SUCCESSES

Hon. J. Michael Forrestall: Honourable senators, I rise
briefly to make two observations: The first is with respect to a
fellow Nova Scotian, albeit a native of Ottawa, Alexa
McDonough, and to extend to her our warmest congratulations,
together with those of thousands of other Canadians.

I knew Ms McDonough even before she entered politics in
Nova Scotia. She is one of those people of whom I have often
said that I wished she were a conservative democrat rather than a
social democrat. Whatever her choice, she has followed it with
honesty and vigour, and with the determination that the left in
politics in our country should not be without a voice. She has
shown determination that the views of social democracy should
be kept alive, not only so that Canadians might have a choice,
but also because she believed and continues to believe very
strongly in those principles.

I wish her well. Given the opportunity, I would say to Mary
Clancy that she should be trembling in her shoes. I would also
say to Ron MacDonald that I found his comments with respect to
Ms McDonough simply not acceptable, and that they caused me
some embarrassment when I read them.

Conservatism is alive and well, although the Canadian Press
has forgotten what the words “Progressive Conservative” mean.
All they have been able to print in their articles in recent years
have been the words “Tory” or “Toryism,” or some other
euphemism. Alfie MacLeod won a by-election in Cape Breton, a
bastion of Liberalism. He took the seat away from them and
added it to those of Terry Donahoe. the leader. More important,
now he will take his seat when the new leader of the Nova Scotia
Progressive Conservative Party starts that very short and quick
march to the premier’s office in our great province.

Hon. B. Alasdair Graham (Deputy Leader of the
Government): Honourable senators, I should like to associate
myself with the remarks of Senator Forrestall in congratulating a
Nova Scotian on achieving the leadership of a national party.
Alexa McDonough and her family have served the province
politically and with industry for many years. All members of the
family have not always been on the same side of the fence
politically, but she has demonstrated an enormous strength, a
willingness for service, and the kind of dedication which, I am
sure, will serve her party, her province and all Canadians well.

I do not know where she intends to run, but I want to assure
Senator Forrestall that Mary Clancy, the distinguished member of
Parliament for Halifax, is in no way quaking in her boots and is
looking forward to many years of service as the Liberal member
of Parliament for Halifax.

Senator Forrestall: Want to bet?

Senator Graham: I should also comment on the other
comments that Senator Forrestall made with respect to the
election in Cape Breton West. One must look at the overall
numbers in Nova Scotia and, as all Liberals do, look with
confidence to the future and to the next election in that province.

WOMEN AND LITERACY

Hon. Erminie J. Cohen: Honourable senators, having
recently participated in the United Nations Fourth World
Conference on Women in Beijing, and having learned so much
more about literacy throughout the world, and secure in the belief
that women and girls’ access to literacy is a major obstacle to
equality and quality of life, I wish to share with you a recent
moving experience.

At the beginning of October, I was privileged to attend the
Saint John Learning Exchange’s first Luncheon for Literacy and
the introduction of their second production called The Day I
Disappeared. What a message! The cast of 27 students of
varying ages presented a stirring account of the feelings and
frustrations of the uneducated as they strive for self-esteem and
recognition. At one point in the play, the female lead said, “They
all think I am a loser.” She was attending a funeral with many
relatives who looked down their noses at her. She went on to say,
“They’re all university graduates and business people and I am
nothing to them; I can see it in their eyes.”

It was an emotional presentation and drove home to each of us
in the audience the feelings that these people live with every day
such as lack of social acceptance, loss of self-esteem, being on
the outside looking in, feeling ashamed.

The Day I Disappeared, performed on a makeshift stage,
presented a journey through an educational system that often
fosters frustration and the isolation of people who fail in public
schools or slip through the cracks. It convinced many of us that
people who have not been successful in a formal educational
atmosphere thrive in programs such as this. They require a
non-traditional learning environment.
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Drama is empowering for everyone involved. It provides
opportunities for people to grow and recognize their own
strengths, courage and talents. It is an effective tool in building
the confidence of its pupils while at the same time providing the
public with insights into literacy and educational issues.

The Saint John Learning Exchange is a not-for-profit literacy
education training centre dedicated to the empowerment of
individuals, be they adults, children or youth. Those of us present
marvelled at the level of talent and skills we witnessed, and you
could see the pride and self-esteem of the actors as they listened
to the applause and the praise of the audience.

At the end of the performance, one of the performers shared
this comment with a newspaper reporter: “Somehow,” she said,
“because of hardships in your life, you feel like you are a failure,
but what I have learned through this program is that there is
always hope. There are places to go if people want to learn, and
you don’t have to feel stupid about it. I am very proud to be
here =

So my message to you, honourable senators, is to keep that
hope alive, visit the learning exchanges in your province. Be ever
vigilant. In these days of shrinking funds it is important that we
support literacy so we can give these students a second chance to
feel good about themselves.

Hon. Senators: Hear, hear!

ROUTINE PROCEEDINGS

PEARSON AIRPORT AGREEMENTS
SECOND REPORT OF SPECIAL COMMITTEE PRESENTED

Hon. Finlay MacDonald, Chairman of the Special Committee
of the Senate on the Pearson Airport Agreements, presented the
following report:

Tuesday, October 17, 1995

The Special Committee of the Senate on the Pearson
Airport Agreements has the honour to present its

SECOND REPORT

On May 4, 1995, pursuant to a motion adopted by the
Senate, your Committee was appointed to “examine and
report upon all matters concerning the policies and
negotiations leading up to, and including, the agreements
respecting the redevelopment and operation of Terminals 1
and 2 at Lester B. Pearson International Airport and the
circumstances relating to the cancellation thereof.”

In order to carry out this mandate, it is crucial that your
Committee be granted access to the Treasury Board
Submissions of August 1993 concerning the Pearson Airport
Agreements. Your Committee is satisfied that the release of
these documents is in the public interest and constitutes a
reasonable exception to the customary practice of respecting
Cabinet confidentiality.

Therefore your Committee recommends that a humble
address be presented to His Excellency the Governor
General praying that he will cause to be laid before the
Senate a copy of the Submissions to Treasury Board in
August 1993 relating to the Pearson Airport Agreements.

Respectfully submitted,

FINLAY MACDONALD,
Chairman

The Hon. the Speaker pro tempore: Honourable senators,
when shall this report be taken into consideration?

Senator MacDonald: Honourable senators, because this is a
select committee, I am obliged to give two days’ notice. I suggest
that it be placed on the Orders of the Day for consideration on
Thursday next.

Motion agreed to and bill placed on the Orders of the Day for
consideration Thursday next, October 19, 1995.

ADJOURNMENT

Hon. B. Alasdair Graham (Deputy Leader of the
Government): Honourable senators, with leave of the Senate,
and notwithstanding rule 58(1)(h), I move:

That when the Senate adjourns today, it do stand
adjourned until Wednesday, October 18, 1995, at one-thirty
o’clock in the afternoon.

The Hon. the Speaker pro tempore: Honourable senators, is
leave granted?

Hon. Senators: Agreed.

Motion agreed to.

FIREARMS BILL

NOTICE OF MOTION TO INSTRUCT COMMITTEE
TO TABLE FINAL REPORT

Hon. Joyce Fairbairn (Leader of the Government):
Honourable senators, pursuant to rule 58(1)(f), I give notice that
on Wednesday, October 18, 1995, I will move:

That it be an instruction of this House to the Standing
Senate Committee on Legal and Constitutional Affairs that
no later than Tuesday, November 7, 1995, it present its final
report to the Senate on Bill C-68, an Act Respecting
firearms and other weapons, referred to it on June 22, 1995.

EXPLOSIVES ACT
BILL TO AMEND—FIRST READING
The Hon. the Speaker pro tempore informed the Senate that a
message had been received from the House of Commons with

Bill C-71. to amend the Explosives Act.

Bill read first time.



The Hon. the Speaker pro tempore: Honourable senators,
when shall this bill be read the second time?

On motion of Senator Graham, bill placed on the Orders of the
Day for second reading on Thursday next, October 19, 1995.

® (1420)

BILL CONCERNING KARLA HOMOLKA
FIRST READING

Hon. Anne C. Cools presented Bill S-11, concerning one
Karla Homolka.

Bill read first time.

The Hon. the Speaker pro tempore: Honourable senators,
when shall this bill be read the second time?

On motion of Senator Cools, bill placed on the Orders of the
Day for second reading on Thursday next, October 19, 1995.

[Translation]

CANADA-FRANCE
INTER-PARLIAMENTARY ASSOCIATION

MEETING HELD IN PARIS—REPORT
OF CANADIAN DELEGATION TABLED

Hon. Gérald-A. Beaudoin: Honourable senators, I have the
honour to table, in both official languages, the report of the
Canadian delegation of the Canada-France Inter-Parliamentary
Association to the meeting of the standing committee of the
association, which was held in Paris on May 23 and 24, 1995.

[English]

CANADA-JAPAN INTER-PARLIAMENTARY GROUP

SIXTH ANNUAL MEETING HELD IN TOKYO AND OSAKA,
JAPAN—REPORT OF CANADIAN DELEGATION TABLED

Hon. Dan Hays: Honourable senators, I have the honour to
table, in both official languages, the report of the Canadian
delegation to the sixth annual meeting of the Canada-Japan
Inter-Parliamentary Group, which was held in Tokyo and Osaka
on September 9-16, 1995.

If I may comment, honourable senators, Japan is Canada’s
largest trading partner after the United States. Volume of trade
has more than doubled since 1985 and is increasingly diversified
in composition. In 1994, Canada’s exports to Japan rose by
13 per cent to $9.5 billion, resulting in an increase of over
$1 billion for the second year in a row.

Ignoring the impacts of liberalized Japanese markets and
increased Canadian competitiveness, projected exports from
Canada to Japan will climb to $14 billion in 2002, which is
80 per cent greater than 1993 levels.

Honourable senators, while in Japan, members of this
delegation were able to express Canadian concerns and promote
Canadian excellence with our Japanese counterparts. This will
help ensure a growing Canadian presence in the Japanese market
and will allow us to work with our own business communities in
encouraging increased commercial activity with Japan.

TRANSPORT AND COMMUNICATIONS

CANADA'S INTERNATIONAL COMPETITIVE POSITION
IN TELECOMMUNICATIONS—NOTICE OF MOTION
TO AUTHORIZE COMMITTEE TO EXTEND DATE
FOR FINAL REPORT ON SPECIAL STUDY

Hon. Donald H. Oliver: Honourable senators, I give notice
that tomorrow, Wednesday, October 18, 1995, I will move:

That notwithstanding its order of reference of
April 5, 1995, the Standing Senate Committee on Transport
and Communications be authorized to continue its special
study on Canada’s international competitive position in
telecommunications; and

That the Committee present its report no later than
March 29, 1996.

UNITED NATIONS

FOURTH WORLD CONFERENCE ON WOMEN,
BEIJING, CHINA—NOTICE OF INQUIRY

Hon. Landon Pearson: Honourable senators, I give notice
that on Tuesday next, October 24, I will open an inquiry into
the Fourth World Conference on Women held in Beijing,
September 4-15, which Senator Erminie Cohen and I had the
privilege to attend as parliamentary observers on behalf of the
Senate.

[Translation]

GUN CONTROL LEGISLATION
PRESENTATION OF PETITION

Hon. Rose-Marie Losier-Cool: Honourable senators, I have
the honour of presenting a petition signed by the residents of
Anjou and Riviere-des-Prairies. The petitioners earnestly support
Bill C-68 on firearm control and registration. I am submitting
this petition to the Senate on behalf of these citizens, who are
concerned with improving their safety and their future.
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[English]

QUESTION PERIOD

NATIONAL FINANCE

REPORT OF AUDITOR GENERAL ON NATIONAL
DEBT—GOVERNMENT POSITION

Hon. Duncan J. Jessiman: Honourable senators, my question
is for the honourable government leader and concerns the
national debt and the recent report of the Auditor General.

Earlier this month, the Auditor General submitted a well-
articulated report on the need for national long-term debt
strategy. When questioned about this report in the other place, the
Minister of Finance simply reiterated his message of setting
two-year deficit targets. I think he is missing the point, which is
with respect to the sustainability of our current debt levels, not
our current deficit levels.

The Auditor General said further:

To date, discussions about fiscal policy have focused on
deficit reduction and balanced budgets. They have not given
enough consideration to the larger question of how much
debt we can sustain over the long haul, and how that fits
within our view of taxation and the role of government.

The Auditor General went on to say:

We believe that the government should engage Parliament
in developing this vision.

My question for the government leader is simple: Does she
agree with the words, “We believe that the government should
engage Parliament in developing this vision™?

Hon. Joyce Fairbairn (Leader of the Government):
Honourable senators, the Minister of Finance, perhaps more than
any of his predecessors, has engaged Parliament and the people
in the discussion of these issues. He has done so through
references to parliamentary committees which have conducted
public hearings in this country. He has done so with his annual
financial report that came out last year. He has provided more
information than ever before on tax expenditures. He has given
updates to his program. His whole budget process has been
opened up, unlike the practice at any other time in my experience
on Parliament Hill, which goes back a very long way. It was a
very secretive process at one time.

The Minister of Finance and the government could not agree
more with the Auditor General, first, with regard to the level of
debt in Canada and, second, insofar as following his suggestions
to have more information produced. I believe that my colleague
the Minister of Finance will continue to follow that program.

Senator Jessiman: I am not quite sure that the Leader of the
Government in the Senate has answered my question, but I take it
that the answer is “yes” since she seems to agree that Parliament
should be engaged in this vision.

The Auditor General also said:

In our view, only when government is committed to a vision
about how much debt it is prepared to carry, and crafts
budgets with that in mind, will it be possible for Canadians
to assess how annual budgets fit into a longer-term vision
for sustainable debt.

He went on to say that that involves not only Ottawa, but
governments at all levels. He then continued:

The reality is that there are three levels of government
taxing us and borrowing on our behalf. If we are ever to
look beyond each jurisdiction in isolation and ask the
question how much debt can Canadians carry, we need to
know how much debt is owed by all levels of government in
Canada. Information currently available doesn’t answer that
question very well.

Would the Leader of the Government in the Senate agree that
the debt is a national problem that demands national attention?

Senator Olson: It is a Conservative disaster.

Senator Fairbairn: I can certainly agree with my honourable
colleague’s final statement that the national debt is a national
problem that requires national attention. However, I do not
believe there is anyone in this country who has devoted himself
more assiduously to that problem than the current Minister of
Finance. My honourable friend uses the word “vision.” The
Minister of Finance set forward a plan which was indicated
during the last election campaign, and he will adhere to that plan
in relation to our deficit reduction program. He has made it very
clear that our ultimate goal is a balanced budget. He has also
made it very clear that it is only through adhering systematically
to a plan that can be achieved that we will then cut to the heart of
this overwhelming debt which burdens our country.

Senator Jessiman: The government was offered the chance to
respond publicly to the Auditor General’s report, but did not.
They did, however, send a letter to the Auditor General, thanking
him for the advice, but requesting that the letter not be published.
Will the Leader of the Government in the Senate look into this
matter and advise this chamber of the reason for the
government’s refusal to publish its reply to the Auditor General
on this matter? If the government is willing to make its reply
public, will she undertake to table it?

Senator Fairbairn: I will pursue my honourable friend’s
question with my colleague the Minister of Finance.

HEALTH

BOVINE GROWTH HORMONE—EVALUATION
OF HEALTH RISK—REPRESENTATIONS FROM
UNITED STATES—GOVERNMENT POSITION

Hon. Mira Spivak: Honourable senators, I have a question for
the Leader of the Government in the Senate. Canada is still in a
holding pattern on the question of allowing the sale of rBST, the
controversial bovine growth hormone. There are fears among
public health advocates in the United States that high-level
pressure has been applied on this government to influence the
outcome in favour of the multinational companies that produce
rBST.



My question for the Leader of the Government in the Senate is
straightforward: Can she confirm or deny whether our officials
have refused any formal or informal representations on the
matter from the office of the U.S. trade representative Mickey
Kantor? If there has been such representations, what has been the
response?

Hon. Joyce Fairbairn (Leader of the Government): To my
honourable friend, I will follow up her inquiry. I know that she is
aware that Health Canada is continuing its evaluation of rBST
for safety and effectiveness. Until this evaluation is completed
and a decision made, there is absolutely no question that rBST
cannot be sold for use in Canada.

1 will follow up on my honourable friend’s specific question,
but I wished to reiterate the position that we have taken in the
past so that she will know that that position still holds.

Senator Spivak: I thank the Honourable Leader of the
Government. I am aware through answers to my previous
questions that Health Canada is still evaluating this matter.
Perhaps the government leader can tell us whether she has any
indication as to when we can expect some result on that
particular evaluation?

Senator Fairbairn: I cannot give my honourable friend a
definite date, but I will try to communicate with her perhaps later
this week, if possible.

TRANSPORT

MERGER OF CANADIAN COAST GUARD WITH DEPARTMENT OF
FISHERIES AND OCEANS—GOVERNMENT POSITION

Hon. J. Michael Forrestall: My question is for the Leader of
the Government in the Senate. It arises out of speculation in the
press — as yet unconfirmed — that the merger of the
Department of Fisheries and Oceans with the Canadian Coast
Guard will probably result in the elimination of some
150 shipboard jobs and 24 vessels from the service, and the
closure of the Coast Guard base at Dartmouth.

Can the leader confirm for us whether or not these reports are
accurate? If they are accurate, inasmuch as they are alleged to be
based on internal studies and documents, could those internal
studies and documents be made available?

With the elimination of some 24 vessels and the closure of the
Coast Guard base, at issue, of course, is the safety of in-shore,
near-shore, and certainly gulf marine activity.

Hon. Joyce Fairbairn (Leader of the Government): My first
response will be to clarify the validity of the reports that my
honourable friend has raised and, contingent on that, the question
of documentation.

Senator Forrestall: It is our understanding from press reports
in Atlantic Canada that these alleged studies went to a certain
point, but that the Minister of Transport, Mr. Young, and the
Minister of Fisheries and Oceans, Mr. Tobin, then went beyond
the recommendations of their officials to some extent.

[ Senator Spivak |

Can the Leader of the Government in the Senate determine
whether or not there is any truth in that rumour? It is a very
alarming rumour to have floating around and, if there is no truth
to it, it should be put to rest.

Senator Fairbairn: I will do my best, Senator Forrestall.

CANADA-CHINA RELATIONS

VISIT TO CANADA OF CHINESE PREMIER—RAISING
OF HUMAN RIGHTS ISSUES—GOVERNMENT POSITION

Hon. Noél A. Kinsella: My question is for the Leader of the
Government in the Senate. Will she relate to Canadians what the
Prime Minister of Canada had to say to the Prime Minister of
China with respect to human rights abuses in that country?

We all know that a great number of Canadians have
manifested their concern with the delinking of human rights from
Canadian foreign policy and Canadian trade policy. Would the
minister be able to advise this house and Canadians as to what
exactly the Prime Minister said to the Chinese Prime Minister
about human rights violations in China?

Senator Olson: That is a fabrication of information.

Senator Lynch-Staunton: The Prime Minister said that we
had no influence; that we are too small, and too inconsequential.

Hon. Joyce Fairbairn (Leader of the Government): To my
honourable friend, the Prime Minister has indicated that, as
always in his talks with Li Peng, he raised the issue of human
rights. He did so again on the occasion of the most recent
meeting, as he did on the visit to China and on other occasions in
the past. I was not present at the discussions, so I could not tell
my honourable friend exactly what was said.

However, the Prime Minister has made it clear repeatedly, and
in particular in recent exchanges in the House, that Canada does
express itself vigorously and forcefully on the issue of human
rights.

Canada does not shirk its bilateral responsibilities, nor does it
hold back from expressing its views at the United Nations.
Canada also believes that with countries where human rights are
of concern, improved contact in terms of economics, trade and
social development will have a profound influence upon the
progress of human rights and will serve to bring those countries
even closer to the rest of the world. China falls within that
category.

Senator Lynch-Staunton: Like in Cuba or Singapore?

TRADE IN GOODS MANUFACTURED
IN LABOUR CAMPS—GOVERNMENT POLICY

Hon. Noél A. Kinsella: Will the Government of Canada
refuse, as a matter of policy. to trade in goods manufactured in
the People’s Republic of China by those who are incarcerated in
work camps?
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Hon. Joyce Fairbairn (Leader of the Government):
Honourable senators, I would need to seek advice on that
particular question. However, I also wish to underline the
importance of the visit of the Premier of China to Canada. Many
benefits to Canadians will arise from that visit. Considerable
benefits will also accrue to the people of China. That mutual
benefit underpins the government’s interest in pursuing not just
trade but the betterment of society in China and other such
countries. The Prime Minister will continue to visit these
countries during his administration and to carry to them the same
message.

Senator Lynch-Staunton: It sounds like we are sending
missionaries.

Senator Fairbairn: Certainly, I would consider the Prime
Minister of Canada and the premiers of nine of our provinces as
extremely potent missionaries in this world.

Senator Lynch-Staunton: Yes, and the almighty dollar is our
God.

DELAYED ANSWERS TO ORAL QUESTIONS

Hon. B. Alasdair Graham (Deputy Leader of the
Government): Honourable senators, I have a response to a
question raised in the Senate on May 25, 1995, by the
Honourable Senator Andreychuk, regarding the commitment to
intervention with transgressor countries; a response to a question
raised in the Senate, May 25, 1995, by the Honourable Senator
Kinsella, regarding the possibility of imposing embargoes on
transgressor countries; a response to a question raised in the
Senate, June 6, 1995, by the Honourable Senator
Lynch-Staunton, regarding the inclusion of Chile in NAFTA; a
response to a question raised in the Senate, June 6, 1995, by the
Honourable Senator Nolin, regarding the extension of NAFTA to
include Chile; a response to a question raised in the Senate,
June 9, 1995, by the Honourable Senator Kinsella, regarding the
relationship to aid and trade; a response to a question raised in
the Senate, June 28, 1995, by the Honourable Senator Nolin,
regarding negotiations towards inclusion of Chile in NAFTA: a
response to a question raised in the Senate, July 11, 1995, by the
Honourable Senator Comeau, regarding the Canada Post
Corporation; and a response to a question raised in the Senate,
July 12, 1995, by the Honourable Senator Prud’homme,
regarding the scrutiny of Mr. David Berger’s views prior to his
appointment as Ambassador to Israel and Cyprus.

HUMAN RIGHTS

COMMITMENT TO INTERVENTION WITH
TRANSGRESSOR COUNTRIES—GOVERNMENT POSITION

(Response to question raised by Hon. A. Raynell Andreychuk
on May 25, 1995)

The Government will continue to exercise leadership in

promoting respect for human rights and will use a variety of

means to do so including both bilateral and multilateral
diplomacy and assistance to governments building
democratic institutions.

As a general rule, dialogue and engagement, rather than
isolation, represent the most effective avenues for
influencing governments to respect international human
rights obligations.

These obligations originate in the UN Charter which
requires all United Nations members to promote universal
respect for human rights and in the 1948 Universal
Declaration of Human Rights, as well as several UN human
rights treaties.

Canada continues to exercise leadership on a broad range
of human rights and democratic development issues in the
UN and other multilateral fora. For example, this
government played a key role in the creation of the post of
United Nations High Commissioner for Human Rights and
continues to work actively in support of his work and efforts
to strengthen the UN human rights system. Canada
successfully led efforts to create a UN Special Rapporteur
on Violence Against Women and continues to take a lead in
international efforts to integrate women’s rights into the
mainstream of human rights mechanisms in the UN
(including at the World Conference of Women), OAS,
Commonwealth and Francophonie.

One of the six priorities for Canada’s official
development assistance is human rights, democracy, and
good governance. Through CIDA the government will
support activities aimed at strengthening legislative and
judicial systems and increasing the capacity of people to
participate fully and eftectively in decision making in their
countries, as well as peace and reconciliation initiatives,
human rights education and electoral assistance.

Canada played a lead role in efforts to ensure the
reinstatement of democracy in Haiti, and both through
participation in UN operations and through the training of
Haitian police, is contributing to the nation-building
exercise underway in that country.

The Government engages in ongoing consultations with
human rights nongovernmental organizations on a broad
range of international human rights issues. These
discussions are important in determining our policy
priorities in the field of international human rights.

POSSIBILITY OF IMPOSING EMBARGOES
ON TRANSGRESSOR COUNTRIES—GOVERNMENT POSITION

(Response to question raised by Hon. Noél A. Kinsella on
May 25, 1995)

The government is not contemplating imposing an
embargo on any country in the world at present. In most
cases, the government believes that Canada can maximize
its influence by maintaining dialogue and engagement with
a particular government rather than by isolating it.
Embargoes are most effective when imposed multilaterally.
i.e., by the whole international community.



NORTH AMERICAN FREE TRADE AGREEMENT

INCLUSION OF CHILE—INFLUENCE ON EXISTING
AGREEMENT—GOVERNMENT POSITION

(Response to question raised by Hon. John Lynch-Staunton on

June 6, 1995)

The first detailed, all-chapter negotiating session on
Chilean accession to NAFTA took place in Mexico City
July 25 — August 1. Under the direction of chief negotiators
from Canada, the United States, Mexico and Chile, various
working groups discussed a full range of technical issues
required for Chile’s accession.

An August 2 meeting of the U.S. Trade Subcommittee on
the House Ways and Means Committee, which was
scheduled to consider fast track legislation, was cancelled. It
is not yet known when the Republican Congressional
Leadership will present the draft legislation for deliberation
by appropriate committees.

Canada entered these negotiations on the clear
understanding with its NAFTA partners that the addition of
a fourth member might require limited and very technical
adjustments to the NAFTA text to accommodate a new
member. The negotiations should not entail a reopening or
rebalancing of the rights and obligations between the
NAFTA’s current members.

EXTENSION OF AGREEMENT TO
INCLUDE CHILE—GOVERNMENT POSITION

(Response to question raised by Hon. Pierre Claude Nolin on

June 6, 1995)

Presently the Chilean investment system is transparent
and open. Chile welcomes foreign investment. Canadian
businesses investing there have no fundamental problems
with current practices. Chile’s accession to the NAFTA,
including its high-quality provisions on non-discriminatory
treatment for foreign investment, will provide a kind of
longer-term insurance policy protecting Canadian investors
if, at some point in the future, Chile were to consider the
introduction of practices that might discriminate against
Canadian investors. Chile’s membership in the NAFTA
means that it will no longer be necessary to seek to
negotiate a bilateral foreign investment protection
agreement with Chile.

HUMAN RIGHTS
RELATIONSHIP TO AID AND TRADE—GOVERNMENT POLICY

(Response to question raised by Hon. Noél A. Kinsella on

June 9, 1995)

The Government’s policy on human rights remains as
outlined in its response to the foreign policy review: human
rights are fundamental to Canadian values. crucial to the

promotion of international peace and security, and integral
to Canada’s foreign policy.

The issue is not whether, but how the Government can
best promote human rights internationally. While the
Government does not contend that trade automatically
enhances human rights, only in the rarest cases are the
pursuit of trade and the promotion of human rights
incompatible. The Government believes that, in most cases,
trade reduces isolation and generates the economic growth
required to sustain social change and development.

As stated in the response to the question put by Senator
Kinsella on March 23rd, regular and systematic reporting on
human rights and democratic development is an integral part
of the work of Canadian diplomatic missions in support of
these and other objectives set in the foreign policy review.

With respect to the incarceration of a number of Chinese
human rights activists, this issue was raised by senior
Departmental officials in Ottawa with the Chinese
Ambassador.

FOREIGN AFFAIRS

NEGOTIATIONS TOWARDS INCLUSION OF CHILE
IN NAFTA—REQUEST FOR PROGRESS REPORT

(Response to question raised by Hon. Pierre Claude Nolin on
June 28, 1995)

Initial talks on Chile’s accession to NAFTA have begun.
However, the Chilean government has stated that it will not
engage deeply in negotiations on core sensitivities until the
disposition of fast track legislation in the U.S. Congress is
much clearer. (Fast track allows trade agreements, once
negotiated, to move through Congress without formal
amendment.)

On September 21, 1995, the House Ways and Means
Committee approved a bill on fast track trade legislation. If
the bill moves through Congress successfully, it will
encourage Chile to engage more deeply in negotiations.
However, the disposition of the bill remains uncertain, as it
was approved along party lines. Successful passage through
the full Congress will require bipartisan support as has been
the tradition in the past in the U.S. on trade legislation. It is
uncertain whether or not the Administration and
Congressional leadership can resolve their differences.
Discussions are ongoing.

Detailed work to bring Chile into NAFTA began formally
in Toronto, in June, in a meeting of the trade ministers from
NAFTA countries and Chile. The first detailed, all-chapter
negotiation session on Chilean accession took place in
Mexico City July 25 — August Ist. Two more negotiating
sessions took place in September. Chief Negotiators will
report their progress to Ministers who will assess progress
and determine the next steps in the negotiations.
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CANADA POST CORPORATION

EXTENSION OF CONTRACT ON LEASES—REQUEST FOR
INFORMATION ON MEMBERS OF CONSORTIUM

(Response to question raised by Hon. Gerald J. Comeau on

July 11, 1995)

There was no extension of the consortium’s contract.
Rather, there was a new contract, the details of which are
outlined in the press release below.

The members of the consortium are included in this press
release.

The management and daily operations of Canada Post are
carried out at arm’s length from the government.

PROFAC SIGNS CONTRACT WITH CANADA POST
FOR PROPERTY MANAGEMENT SERVICES

Ottawa — December 7, 1994 — PROFAC Management
Limited, a facilities management company owned by
Bracknell Corporation, SNC-Lavalin Inc. and Enterprise
Investments Inc. has signed on November 16, 1994, a five
and a half year contract with Canada Post Corporation to
provide property management services for the Corporation’s
facilities in Central and Eastern Canada. The contract is
valued at approximately $350 million.

PROFAC’s services will include the implementation of a
wide range of planning improvements designed to achieve
cost savings and improve services in over 530 locations
representing more than 11 million square feet of space in
Ontario, Québec and Atlantic Canada.

PROFAC’s seven regional offices will also provide
technical and contract support to local postmasters to ensure
the efficient maintenance of about 1,400 smaller buildings.

With this contract, PROFAC, which was founded in 1992,
becomes one of Canada’s leading facilities management

firms. Its shareholders are all recognized as leaders in their
fields.

Bracknell Corporation is a construction and specialty
services company which through operating subsidiaries is a
major facilities management specialist with over
1,500 employees offering construction, technical, operations
and maintenance services across the country. Bracknell is
listed on the Toronto Stock Exchange and is a member of
the TSE 300 Composite Index.

The SNC-Lavalin Group is a Canadian company with
operations in engineering-construction and manufacturing,
with more than 5,000 employees, offices in 26 countries,
currently working internationally in some 90 countries. It is
listed on the Montreal and Toronto Stock Exchanges.

Enterprise Investments Inc., through its subsidiary
Enterprise property Group Limited, is Canada’s largest
independent third-party real estate management services
company providing specialized management services to
over 20 million square feet of space.

HIS EXCELLENCY DAVID BERGER

SCRUTINY ON VIEWS PRIOR
TO HIS APPOINTMENT AS AMBASSADOR
TO ISRAEL AND CYPRUS—GOVERNMENT POSITION

(Response to question raised by Hon. Marcel Prud’homme on
July 12, 1995)

Mr. Berger completed a period of intense consultations
for his new assignment. The government has every
confidence that he will faithfully and vigorously advocate
Canadian Policy. It should be noted that his consultations
included extensive meetings with leaders of both the
Canadian Jewish and Arab communities, meetings that
proved uniformly productive. Finally, Mr. Berger looks
forward to working with the mayor of Bethlehem and other
Palestinian leaders as he takes up his assignment.

Mr. Berger has had a distinguished career in Parliament
and certainly is not new to Middle East issues. He has a
keen sense for Canadian values of openness and fair-play,
values the government knows will bring to bear to great
effect in his new assignment. With respect to his remarks
during Mayor Freij’s visit, Mr. Berger formally apologized
in the House, on the day following the incident in question —
(June 15, 1983).

ORDERS OF THE DAY

CODE OF CONDUCT
REPORT OF SPECIAL JOINT COMMITTEE ADOPTED
The Senate proceeded to consideration of the first report
(Extension of deadline) of the Special Joint Committee on the

Code of Conduct, presented in the Senate on October 3, 1995.

Hon. Donald H. Oliver: Honourable senators, I move the
adoption of this report.

The Hon. the Speaker pro tempore: Is it your pleasure,
honourable senators, to adopt the motion?

Motion agreed to and report adopted.

The Senate adjourned until Wednesday. October 18, 1995, at
1:30 p.m.




THE SENATE

Wednesday, October 18, 1995

The Senate met at 1:30 p.m., the Speaker pro tempore in the
Chair.

Prayers.

SENATORS’ STATEMENTS

STATUS OF WOMEN

ANNIVERSARY OF PRIVY COUNCIL DECISION—
CONGRATULATIONS TO WINNERS OF 1995 PERSONS AWARDS

Hon. Joyce Fairbairn (Leader of the Government):
Honourable senators, it is difficult for all of us to imagine that it
was only 66 years ago, on this eighteenth day of October, that
women in Canada were deemed to qualify legally and
constitutionally as “persons.” The decision rendered by the Privy
Council in London, England, capped a lengthy and courageous
battle by five firebrands from Alberta.

We can thank the efforts of those “famous five” whose names
and stories are on permanent display in the lobby of this
chamber. They are: Emily Murphy, a magistrate and social
activist; Henrietta Muir Edwards, a journalist and artist; Nellie
McClung, a novelist and an Alberta MLA; Louise McKinney, a
temperance worker and member of the Alberta Legislative
Assembly; and Irene Parlby, who was also an Alberta MLA —
political and social activists all.

While women had won the right to vote and to run federally in
1918, the battle for civic equality had really only just begun. The
spark to ignite this fight occurred when the authority of
Magistrate Emily Murphy to preside at the women’s court in
Edmonton was questioned. It was challenged by a defence
lawyer citing English common law which stated:

Women are persons in matters of pains and penalties, but
are not persons in matters of rights and privileges.

Thankfully, this attempt to exclude women from the bench was
later overruled. However, the difficulty with the definition of
“persons” persisted when it came to the question of the Senate.

In 1927, Emily Murphy joined with the rest of the “famous
five” to ask the Supreme Court of Canada for a reinterpretation
of section 24 of the British North America Act which states:

The Governor General shall...summon qualified persons to
the Senate.

When the Supreme Court of Canada ruled against their case
the following year, Mary Ellen Smith, a member of the British
Columbia Legislature, commented:

The iron dropped into the souls of women in Canada, when
we heard that it took a man to decree that his mother was
not a “person.”

Not to be denied, these five tenacious Albertans turned to the
Judicial Committee of the Privy Council, then Canada’s highest
court of appeal. After four days of deliberation, the Privy Council
decided in their favour declaring that:

The word “persons” in section 24 includes members of both
the male and female sex.

Ironically, and sadly, while none of the Alberta crusaders were
ever appointed to the Senate, a year later this chamber welcomed
its first female member, Cairine Wilson of Ottawa. Today.
women number 22 in this chamber.

It was not until 1979 that an Alberta woman entered the Senate
when then Prime Minister Joe Clark appointed our former
colleague, Martha Bielish. That same year, with the
encouragement of Mr. Clark, an Albertan, the Governor General
established commemorative awards for women who, much like
the “famous five,” have made outstanding contributions toward
promoting equality and opportunity for women in Canada.

Honourable senators, I want to take this opportunity to
congratulate this year’s winners: Marthe Asselin Vaillancourt of
Jonquiere, Quebec; Dr. May Cohen of Burlington, Ontario; Ruth
Flowers of Makkovik, Labrador; Sheila Kingham of Victoria,
British Columbia; Carolyn G. Thomas of Dartmouth, Nova
Scotia: and Alice E. Tyler of Edmonton, Alberta.

These women have made great progress in furthering the cause
through their work in many facets of our society — protection
against family violence, human rights, medicine, social activism,
arts and culture. We extend our appreciation and our good wishes
to this year’s recipients of the Persons Awards as we salute the
memory of the five Alberta women who made possible the
celebration today.

Hon. Mira Spivak: Honourable senators, as you will have
noticed, at the entrance to this elegant red chamber are two
bronze busts of women, one on the left and one on the right. One
of those busts is of Cairine Wilson, the first English-speaking
woman to be appointed to the Senate, and the other is of
Marianna Jodoin, the first francophone woman to be appointed
senator. You will note that there are no busts of men senators;
there are only gargoyles. It is evident why this should be so.

The Senate is a powerful symbol in the struggle for women’s
equality in Canada, for you will recall, as the leader has pointed
out, that before October 18, 1929, women, by English law, were
persons in the matter of pains and penalties, but not in the matter
of rights and privileges and, thus, were not entitled to be
appointed senators. It was through the efforts of Judge Emily
Murphy. the feminist, activist and author, and the “famous five.”
that the Privy Council overruled the Supreme Court of Canada on
that date and deemed that the word “person” meant women as
well as men, and that women were. indeed. entitled to sit in the
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Senate. This landmark ruling was part of an amazing revolution
that has spanned my lifetime; a revolution without armies,
without secret caches of arms, but more far-reaching and
profound in its impact than any of the other revolutions of the
twentieth century.

® (1340)

The women’s movement has sparked the most fundamental
social changes of our time, and it points toward more. The first
wave occurred in the late nineteenth and early twentieth century,
when women got the vote. A tremendous wave of feminism, the
second wave, rolled through the 1970s when at last, after a long
silence, women took to the streets. In North America and parts of
Europe, in the two decades of radical action that began in the
1970s, western women gained legal and reproductive rights,
pursued higher education, entered the trades and the professions,
and overturned the old beliefs about their social role.

In Canada, this revolution was sparked by the Royal
Commission on the Status of Women in 1970, which documented
the unequal status of Canadian women in criminal law, child
care, reproduction, employment, education, housing, marriage
and divorce, pensions, maternity leave, pay, politics, and poverty.
That commission made 167 recommendations aimed at
dismantling the legal and economic barriers to women’s equality.
It was, and is, an amazing and audacious attempt to transcend the
limits of the human condition, brought about by mainly women’s
groups and organizations.

Women are not typical revolutionaries, and so the revolution
has been non-violent. It has gained its powers and momentum
from numbers — more than half the population of the world. Its
victories have been legal and attitudinal. Of course, the heart of
the matter is that the cause is so just.

As the Leader of the Government mentioned, we now see
22 women in this chamber as a result of the Persons Case which
opened the door to the first woman senator, Cairine Wilson. It is
interesting to recall as well that the National Action Committee
on the Status of Women, during the debate on the Charlottetown
Accord, called for gender equality in this Senate. We still have
some way to go towards full equality in Canada.

I end with a quote from Emily Murphy, who said:

I believe that never was a country better adapted to produce
a great race of women than this Canada of ours, nor a race
of women better adapted to make a great country.

Hon. Raymond J. Perrault: Honourable senators, I
appreciate very much the eloquent statement made today by the
Leader of the Government in the Senate, and the remarks of
Senator Spivak. Mention was made to Mary Ellen Smith in my
leader’s presentation.

Mary Ellen Smith was a great Canadian who lived in British
Columbia. She was a woman who had very few monetary
resources, but spearheaded much of the social reform in the
Province of British Columbia. She was the first woman cabinet
minister in the Commonwealth, and also within the Empire. as it
was known at that time.

Mary Ellen Smith made a great contribution toward the
establishment of Old Age Pensions and mothers’ pensions in the
Province of British Columbia. It was Mary Ellen Smith who said
that there is no such thing as an illegitimate child: there are,
perhaps, illegitimate parents. When she died. she left only a few
dollars in the bank, but she left behind her a legacy for all
Canadians of a compassion for the dispossessed — the friendless,
the homeless, and the people unable to help themselves.

I appreciate the reference to Mary Ellen Smith, who is
regarded in our province as one of the great heroines of our
history but, more important, a great Canadian.

Hon. Bill Rompkey: Honourable senators, I wish to underline
as well the remarks of the Leader of the Government in the
Senate on the events of yesterday, and the awards in
commemoration of the Persons Case. It was an honour for me, as
one of my first acts as a senator, to participate in that ceremony.

In particular, I wish to pay tribute to one of the recipients, and
that is Ruth Flowers from Makkovik, Labrador. 1 acknowledge
the singular contribution that Ms Flowers has made, which
earned for her the 1995 Governor General’s Award in
commemoration of the Persons Case.

Ruth Flowers has been the voice of women in her community.
She has sought to protect women who have been victimized by
violence, to involve women in community and economic
development, and to preserve and promote the traditional culture
of Inuit women.

A committed advocate of women’s rights, Ruth was the
catalyst behind the creation of Inuit women of the Torngats, and
its first president. Under her leadership, the organization
established the first safe house for abused women on Labrador’s
north shore.

For her dedication and her selfless efforts on behalf of the
women of the north shore of Labrador, the Government of
Canada yesterday honoured Ruth Flowers with the 1995
Governor General’s award in commemoration of the Persons
Case. I ask all my colleagues to join me in conveying to her our
congratulations.

ROUTINE PROCEEDINGS

EMPLOYMENT EQUITY BILL
FIRST READING
The Hon. the Speaker pro tempore informed the Senate that a
message had been received from the House of Commons with
Bill C-64, respecting employment equity.
Bill read first time.

The Hon. the Speaker pro tempore: Honourable senators,
when shall this bill be read the second time?



On motion of Senator Graham, with leave of the Senate and
notwithstanding rule 57(1)(f), bill placed on the Orders of the
Day for second reading at the next sitting of the Senate.

EXCISE TAX ACT
EXCISE ACT

BILL TO AMEND—FIRST READING
The Hon. the Speaker pro tempore informed the Senate that a
message had been received from the House of Commons with
Bill C-90, to amend the Excise Tax Act and the Excise Act.
Bill read first time.

The Hon. the Speaker pro tempore: Honourable senators,
when shall this bill be read the second time?

On motion of Senator Graham, with leave of the Senate and
notwithstanding rule 57(1)(f), bill placed on the Orders of the
Day for second reading at the next sitting of the Senate.

QUESTION PERIOD

TRANSPORT

SEARCH AND RESCUE—REPLACEMENT OF SEA KING AND
LABRADOR HELICOPTER FLEETS—STATUS OF EH-101
CONTRACT—GOVERNMENT POSITION

Hon. J. Michael Forrestall: Honourable senators, I am in
receipt of a reply to a question I asked last June having regard to
the EH-101 contract and the settlement of the costs involved
therein. Inasmuch as that was June and the House is now well
into its fall session, it begs the question as to whether she can or
cannot provide us with a status report at this time on any progress
that may have been made in relationship to the purchase of new
helicopters to replace the aged Sea Kings and Labrador
helicopters.
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As the Leader of the Government in the Senate is no doubt
aware, in the last couple of weeks or so we have had two more
serious incidents involving Sea King helicopters. A Sea King
went down in Quebec in mid-September, and on September 29,
another Sea King, with a crew of six on board from CFB
Shearwater, was forced down between West Dover and Peggy’s
Cove in Nova Scotia. Fortunately there were no injuries in either
of these two mishaps, but every time another one of these
choppers goes down, one cannot help but compare the situation
to “Russian Roulette.”

Despite the fact that the Minister of Defence said the Sea
Kings are fit to fly to the year 2000, do these recent incidents not
give this government some cause to reflect or exhibit concern?
When will we see some decisive action on the part of this
government?

Hon. Joyce Fairbairn (Leader of the Government):
Honourable senators, as I have indicated before in this chamber,

[ The Hon. the Speaker pro tempore |

the government intends to purchase replacements for the Sea
King helicopters used on board ships and also the Labradors used
for search and rescue.

Honourable senators, I am unable to satisfy my friend on the
question of timing. The government is still considering all the
options, and no contract for replacement of helicopters has been
approved at this date.

Senator Forrestall: Honourable senators, God help us.

One of the reasons it is so difficult to understand this
enormous delay is that $166 million in pre-engineering work and
studies has already been completed. Does the government leader
not agree that the $166 million in compensation paid to UNISYS
for computer design work on the EH-101 will certainly have to
be included as associated costs in any new purchase, since some
of this work has been transferred to the Department of National
Defence? Does she not agree that the lengthy period of time to
achieve this type of computer-driven engineering workup has
been overtaken by the work already in hand? The Department of
National Defence has had this information for three or four years.

Honourable senators, this situation causes grave concern for
families who watch their husbands and relatives climb on board
those old Sea King helicopters and fly out over water. I wish my
honourable friend would convey to her colleagues in government
that it is time to put this damned mess behind them and to move
on in a positive direction, one that reflects the concern of
legislators for the well-being of those we ask to put their lives on
the line for us. Would she instill in them some sense of concern
and urgency, not just the politeness of commerce?

Senator Fairbairn: Honourable senators, I know the concern
of Senator Forrestall, and I think every senator in this chamber
shares it. I think the Minister of National Defence shares the
concern that our Canadian Forces, wherever they may serve, be
well protected and served by whatever equipment they use, so
they can do their jobs.

I understand my honourable friend’s frustration at the time that
has elapsed on this issue. I can only assure him that this issue is
very much in the mind of the Minister of National Defence. I will
be more than pleased to convey my honourable friend’s strong,
personal concerns to my colleague.

HEALTH

CONTROLLED DRUGS AND SUBSTANCES BILL—REQUIRED
AMENDMENTS—GOVERNMENT POSITION

Hon. Erminie J. Cohen: Honourable senators, physicians,
herbalists, natural food advocates and other groups in Canada are
very concerned about the government’s proposed legislation,
Bill C-7. This bill is in effect a reintroduction of Bill C-85, which
was introduced by the previous government and died on the
Order Paper in the last Parliament.

Many of the amendments recommended by the legislative
committee on Bill C-85 were incorporated in Bill C-7, but there
are still concerns which have not been addressed. There is a need
for criminal law to be precise and clear because of the serious
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consequences associated with breaking the law, but this bill is
neither. For example, there is fear that clause 3 in the bill could
lead to many herbs, vitamins and food supplements being put on
a list of controlled substances and, as a result, available only by
prescription. Not only could this bill deny Canadians the right to
make their own health care choices, but non-traditional health
care workers could face criminal sanctions. Physicians are also
worried that the lack of clarity in clause 3 may leave them open
to charges of drug trafficking.

Honourable senators, in the interest of making sure that
Canadians are not saddled with an overreaching bill that affects
the ability of traditional and non-traditional health care workers
to provide quality care, would the Leader of the Government ask
the Minister of Health whether she is prepared to make
amendments to clarify the worrisome provision in Bill C-7?

Hon. Joyce Fairbairn (Leader of the Government):
Honourable senators, I am prepared to convey my colleague’s
comments and also to bring back from the minister any comfort
or reassurance that I can.

HUMAN RESOURCES DEVELOPMENT

PROPOSED SOURCE OF FUNDING FOR CREATION OF
CHILD CARE SPACES—GOVERNMENT POSITION

Hon. Brenda M. Robertson: Honourable senators, my
question is to the Leader of the Government in the Senate.

Recently, Minister Axworthy was quoted in the press
regarding a proposal for the creation of more child care spaces.
We know that in the near future health and higher education
portions of the Canada Assistance Plan will be rolled into block
funding. We also know that many of the spaces in provincial
daycare centres are supported by Canada Assistance Plan dollars.
When Minister Axworthy makes his announcement about a
federal contribution, will those dollars be in addition to the block
funding, or will the provinces have to take that daycare money
out of the block funding that we anticipate will come in the next
12 months?

Hon. Joyce Fairbairn (Leader of the Government):
Honourable senators, I should like the opportunity to refer my
honourable friend’s question to the minister for a more precise
answer than I can give today. This is an important issue.

AGRICULTURE

CANADIAN WHEAT BOARD—PROPOSED INCREASE IN INITIAL
PRICE OF GRAIN—GOVERNMENT POSITION

Hon. Leonard J. Gustafson: Honourable senators will know
that in the last 10 years, international grain prices have risen to
an all-time high. Yet, farmers are only receiving around $3 for
their wheat. Has the Minister of Agriculture given any indication
as to when the government will increase the initial price of grain
to grain farmers? The cost of everything is rising. I hear that the
Canadian Wheat Board has quoted a price of $6 a bushel for

grain. Surely it is time for action to be taken to increase the
amount of money farmers receive for selling their grain.
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Hon. Joyce Fairbairn (Leader of the Government):
Honourable senators, I am advised by my colleague Senator
Olson, an expert in these matters, that some increases were
announced last week. I will convey your questions to the
Minister of Agriculture and attempt to get more information on
what has been accomplished thus far, as well as the minister’s
plans for future pricing.

Senator Gustafson: Honourable senators, it is my
understanding that the Minister of Agriculture simply made some
statements about something that might be forthcoming. Playing
politics with such suggestions does nothing to put any money in
the farmers’ pockets. We need to see the increase at the elevator.
Those of us who are active in agriculture know that such an
increase has not arrived.

Senator Fairbairn: Honourable senators, with the comments
of both my colleagues in this house ringing in my ears, I will take
these words as notice, and I will bring word from the minister to
my colleagues.

ORDERS OF THE DAY

CORRECTIONS AND CONDITIONAL RELEASE ACT
CRIMINAL CODE
CRIMINAL RECORDS ACT
PRISONS AND REFORMATORIES ACT
TRANSFER OF OFFENDERS ACT

BILL TO AMEND—SECOND READING
On the Order:

Resuming the debate on the motion of the Honourable
Senator Pearson, seconded by the Honourable Senator
Poulin, for the second reading of Bill C-45, An Act to
amend the Corrections and Conditional Release Act, the
Criminal Code, the Criminal Records Act, the Prisons and
Reformatories Act and the Transfer of Offenders Act.

Hon. R. James Balfour: Honourable senators, I rise today to
speak to Bill C-45, to amend the Corrections and Conditional
Release Act and related statutes. As Senator Pearson has outlined
for us, the main provisions of this bill include: allowing
convicted sex offenders whose victims were children to be kept
in prison for their full sentences, a provision that at least
one-third of the second sentence in consecutive sentences must
be served before eligibility for parole, and instituting more
comprehensive measures for removing members of the National
Parole Board who are guilty of incompetence or unacceptable
behaviour.

I do not intend to speak at any length on this bill today. We
will have ample time to examine it in committee. However, it is
incumbent upon me to correct the impression left by Senator
Pearson’s speech that this bill is somehow the child of the Liberal



election book. The Corrections and Conditional Release Act was
first adopted by the Progressive Conservative government in
1992. It replaced the Penitentiary Act and Parole Act. This new
legislation made protection of the public the main consideration
in decisions involving the release of criminal offenders into
society.

In 1993, a further bill was introduced by the Conservatives
which would have permitted the National Parole Board to keep
high-risk sex offenders in prison indefinitely. That bill, however,
was never adopted. Bill C-45 is based in part on that 1993
proposal. It is also a comprehensive overhaul of the 1992
Corrections and Conditional Release Act.

Bill C-45, in other words, is part of a broader series of ongoing
improvements to the federal corrections system begun by the
previous Progressive Conservative government and not, as
Senator Pearson has told us — I am sure not by design — a
purely Liberal measure.

Senator Pearson’s comments in introducing this bill brought
two other points to my mind. The first relates to her claim that it
will help restore confidence in the corrections process. I am as
aware as anyone of the various sex-related cases which have
received high profile treatment in the media in the past couple of
years. However, I must admit that I fail to see any link between
these cases and the apparent breakdown in our corrections
system. Possibly during our discussions in committee, Senator
Pearson will be able to enlighten us further.

The second point relates to the bill’s apparent singling out of
children as a special category in regard to sexual offences. This
issue has already been raised in the other place. It has been
claimed that the government is, in effect, saying that sexual
attacks on adults are of a secondary or less important nature. I
was heartened to read Senator Pearson’s remarks that this is not
the government’s position, and that all sexual attacks are to be
condemned.

Honourable senators, Bill C-45 is a long bill. It contains many
technical amendments. It does not address basic precepts
underlying the detention of offenders. Rather, it deals with the
mechanics of their release. The aim, as I understand it, is to
improve the efficiency of the parole system and the National
Parole Board.

On first reading, I find many of the proposed changes timely
and well considered. I agree, for instance, with the notion of
punishing recidivism, which I believe encourages a lack of
respect for our country’s system of justice. The same is true for
those who violate the conditions of their parole.

On the other hand, as I sat and read through the bill the other
day, a number of questions came to my mind which should be
addressed in committee. Why has the government failed to make
programs mandatory for the rehabilitation of people guilty of
sex-related crimes? Where are the provisions to properly
supervise offenders who have served their full time in prison, but
who still constitute a risk to society following their release? Why
are people who receive additional sentences for offences
committed while on parole not obliged to serve the full extent of
both sentences?

[ Senator Balfour ]

Honourable senators, any piece of legislation could be
criticized ad infinitum. This is not my intention. However, you
will perhaps agree with me that issues such as sex crimes
involving children, programs designed to help reform those
guilty of such crimes and propositions to keep these people away
from society for long periods need to be discussed fully. When I
say fully, I mean by both sides of this chamber. These are issues
which affect us all. It is not a question of delaying the bill for the
sake of politics or partisanship. It is a question of balance.

We are today surrounded by a rising tide of rhetoric about the
supposed Americanization of our society, the rise in violent
crime, the weakness of our criminal justice system, and the need
to get tougher with offenders. Instances of poor judgment on the
part of prison or parole officials are often blown out of
proportion in order to prove a political point. Particular cases
such as the penitentiary — wherever it is — that has a nine-hole
golf course for its inmates, are portrayed as the general rule.

I am not saying that there is not a grain of truth in much of
what is said. The justice and parole systems are not perfect.
However, it is extremely important that we take a moment to
separate the chaff from the grain. We must distinguish rhetoric
and prejudice from facts and realities. As legislators, we attempt
to find a moderate position somewhere between the demands of
those who would go too far and the equivocation of others who
would do too little. It is not an easy task, as you are all well
aware.

This is especially true when we deal with contentious subjects
such as the sexual abuse of children. We must weigh the
arguments for retribution against those for compassion and
rehabilitation. Our deliberations must take place within the
context of the greatest good for the greatest number. As
individuals and as senators, we have responsibilities to society.
responsibilities which include keeping our streets and schools
safe for our children. We should be ready to support any measure
that, within reason and without excessive intrusiveness, furthers
this goal.

Honourable senators, Bill C-45 appears to be such a step. In
conclusion, I support the principle of this bill. It addresses an
issue which has become a subject of growing concern in our
communities in the past few years. It closes some important
loopholes which have allowed certain types of offenders to
escape the full rigour of the law. Finally, it continues along the
path laid out by the previous Conservative government by
maintaining the protection of the public as a primary
consideration in parole legislation.

Once in committee, we will be able to look more closely at the
different provisions of this bill, to question officials and to see if
this bill is as substantive as the government would have us
believe. :

® (1410)

The Hon. the Speaker pro tempore: Honourable senators. if
the Honourable Senator Pearson speaks now. her speech will
have the effect of closing the debate.
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Hon. Landon Pearson: Honourable senators, I move second
reading of this bill.

Motion agreed to and bill read the second time.
REFERRED TO COMMITTEE

The Hon. the Speaker pro tempore: Honourable senators,
when shall this bill be read the third time?

On motion of Senator Pearson, bill referred to the Standing
Senate Committee on Legal and Constitutional Affairs.

FIREARMS BILL

MOTION TO INSTRUCT COMMITTEE
TO TABLE FINAL REPORT, AS AMENDED, ADOPTED

Hon. Joyce Fairbairn (Leader of the Government) moved:

That it be an instruction of this House to the Standing
Senate Committee on Legal and Constitutional Affairs that
no later than Tuesday, November 7, 1995, it present its final
report to the Senate on Bill C-68, An Act respecting
firecarms and other weapons, referred to it on June 22, 1995.

She said: Honourable senators, I move this motion today in
response to citizens across this country who want Parliament to
make up its mind on the crucial issue of gun control. I do not
think anyone in this house could deny — or would wish to deny
— the depth of concern among Canadians for safety and security
for themselves and for their families, and that concern takes in
every part of our society, every social and economic level, every
region of our country.

We all know the depths and the complexity of the roots of this
issue and the enormous challenges for all our institutions to
unravel those causes and the attitudes that they spawn. While
longer-term efforts to reach these causes accelerate, attention has
focused on strengthening means for protection through more
effective management of firearms, and tough penalties for those
who use them as tools to carry out their threats and their acts of
violence and, indeed, murder.

Gun control is now a centre point of public attention. The
purpose of my motion is to allow this chamber to come to a
decision in a timely fashion on Bill C-68, legislation which
would enact new gun control measures in a manner that is
balanced and fair to those who legitimately own and use
firearms.

The motion is not intended to prevent our standing committee
from carrying out its responsibilities. Rather, its sole purpose is
to strike a fair balance between the work of the committee with
its 12 members, the work of the Senate with its 104 members,
and the opportunity for those with strong views to be heard on
this issue.

This legislation now before us was many years in the making.
It is actually a piece of unfinished business flowing out of
Bill C-17, the most recent gun control legislation which was
given Royal Assent in this house in December of 1991. At that

time, former Senator Nathan Nurgitz from Manitoba, then
chairman of the Standing Senate Committee on Legal and
Constitutional Affairs and the sponsor of the bill on behalf of the
then government, wrote to the Minister of Justice of the day, the
Honourable Kim Campbell, urging her to do even more. In that
letter of December 12, 1991, Mr. Nurgitz, speaking for himself
and his colleagues on the committee, said:

We feel that improvements in the three areas mentioned
— firearms registration, safe storage and training — would
not place an unfair burden on firearms owners or users. In
fact, these are areas in which further regulation would only
bring gun control into line with how we handle other
dangerous implements...

Honourable senators, I was a member of that committee at the
time, and was responsible for the bill on behalf of my colleagues
when we were in opposition. I can attest to the fact that both
sides worked very closely together to pass the legislation and to
come up with recommendations for further change, as noted by
Mr. Nurgitz, and that letter was our method of compromise to
advance passage of the bill without amendment at that time. The
committee was giving notice, unanimously, of its expectation for
further government action.

Following passage of that bill, there has been a growing
interest in the possibility of registering firearms in this country,
perhaps because advances in computer technologies have made it
a more practicable and feasible objective, and that interest in
further measures to control guns found its way into the last
election campaign. It was part of the platform of our party, and
was further brought forward at our convention in May of 1994, in
a resolution which included elements of the current bill,
including a national system of registration. The Prime Minister at
that time publicly declared this issue to be a high priority of his
government’s agenda for the public safety of all Canadians, and
it remains so today.

I mention these points, honourable senators, simply to review
where this legislation began to develop, particularly as it is
relevant to the Senate, and how it has progressed in recent years
and months. After that convention, the Minister of Justice,
having travelled to all provinces and territories and talked with
groups of Canadians, tabled the government action plan on
firearms control.

Following another round of public discussions and
consultation, the Minister of Justice then introduced into the
House of Commons, on February 14 of this year, Bill C-68, an
act respecting firearms and other weapons. This bill was referred
to a legislative committee on April 5 of this year, and over the
following two months that committee heard 94 hours of
testimony from 62 witnesses. In response to many of the
concerns that were raised during those hearings, amendments
were brought forward by the government, both in committee and
at report stage, and more than 60 amendments were made to the
bill. These amendments were substantive, and not just cosmetic
changes: changes to do with aboriginal and treaty concerns,
constitutional concerns, concerns dealing with museums,
expanded grandfathering provisions, restrictions on the powers of
inspection, and much more.



The bill was given third and final reading in the House of
Commons on June 13, 1995, by a vote of 193 to 62. It then came
here to the Senate, and was referred to our Standing Senate
Committee on Legal and Constitutional Affairs on June 22.
During his speech on second reading, our colleague from Alberta
Senator Ron Ghitter said:

There is much work to be done by the committee. Many
individuals, groups and organizations will want to be heard
and are entitled to be heard.

We on this side agreed and, indeed, his comments led many of
us to anticipate an aggressive and active approach by the
committee to this bill.

The committee first met on June 27 to hear from the Minister
of Justice, and then the next day from the Canadian Association
of Chiefs of Police, the Canadian Police Association, and
Department of Justice officials. These witnesses all spoke out
very strongly in support of Bill C-68, but clearly there were other
voices on the other side of the issue asking to express their views
as well. When we adjourned on July 13, the Deputy Leader on
this side, Senator Graham, said:

I would like to express the hope that those committees
which have legislation and important issues before them
will sit when possible and appropriate during the summer
break...
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However, after the committee adjourned on June 28, it did not
meet again until September 18, almost three months later. During
that period of time a great number of witnesses perhaps could
have been heard, and certainly senators conducted their own
meetings and hearings over those months.

We on this side wanted the hearings to be held. There is
nothing whatsoever preventing a Senate committee from carrying
out its responsibilities during an adjournment period, as we saw
with the special committee inquiring into the Pearson Airport
Agreements, chaired by Senator MacDonald. There have been
numerous other examples over the last several years which show
that it is not unprecedented for our committees to carry out their
work while the Senate is in recess.

Honourable colleagues, this Senate is not overworked. Our
committees are quite capable of doing their job, even though the
house may be adjourned. Indeed, when our Legal and
Constitutional Affairs Committee reconvened on September 18,
it held nine days of very intensive hearings. It heard from
73 witnesses, which is more than were heard by the House of
Commons committee. However, at the end of those nine days,
the committee decided that it needed to hear from more
witnesses. The next meeting was held on October 5, when it was
to hear testimony on the constitutional ramifications of the bill.
More meetings have been scheduled for October 19 and 26 to
hear further testimony on constitutional issues.

One of the things which concerned us, honourable senators,
was that this schedule did not reflect some of the comments
made earlier in the summer by our colleague Senator Beaudoin,
who was reported in The Edmonton Journal as having said that
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the committee expected to report back to the Senate by
mid-October. We are now in the middle of October and to date
there has been no sign that the committee has begun to prepare
its report. In fact, indications are that the committee might not
report to this house until the end of November.

This week, my friend the Leader of the Opposition put out a
press release indicating that some senators have decided to meet
with Canadians in their regions during the week following
Remembrance Day. That release also indicated that the bill
should be disposed of by the full Senate no later than the end of
November.

Honourable senators, what has concerned those of us on this
side is that there is no certainty about conclusions being reached
on this bill. Everyone in this house knows that the legislation is
based on a startup date of January in order to begin the
registration process. There is no certainty that the House of
Commons will be given time to consider an amended bill — and
all indications are, from those who have served on the
committee, that amendments are possible and even probable —
and return it to this house for a final vote before Christmas.

Clearly, that schedule could lead to the death of this
legislation. I do not believe that that is the fate that most
Canadians and perhaps even most senators would wish for this
gun control bill.

Honourable senators, our committee system has been
described as our strength. It does excellent work in a very serious
and conscientious manner. The Senate is also a legislative body.
It must be allowed to do its work, namely, to enact laws for the
betterment of Canadians.

In adopting Bill C-68, the members of the other place have
requested that Parliament pass a law strengthening the gun
control system. It is now our turn. Do we agree with the
proposal? Do we disagree? Whatever our views, we have an
obligation to make them known. This motion would give us the
opportunity to fulfil that obligation, while fully respecting the
role of the committee, which will still have ample opportunity to
complete the work it began on June 22. It will allow the members
of the Legal and Constitutional Affairs Committee to complete
their work and permit individual senators to hear additional
views on gun control within their provinces and their regions.
The committee will then report to the house so that the rest of us
will have the opportunity to express our views and cast our
votes — to pass it, amend it or, indeed, defeat it, if it is the will
of this house.

In all, the Senate will have had more than four months to do
the job of simply getting the bill through the committee stage. I
think that is a generous period of time to carry out our
responsibilities.

As I have said, the sole purpose of this motion is to strike a
balance between the work of the committee and the
responsibilities of the Senate. I am, of course, open to other
suggestions from my colleagues about how that balance could
reasonably be achieved, either in this manner or in other ways.
Conversations have taken place between senators on both sides
of the house in an attempt to find a process to enable Parliament
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to finish its work on a very important piece of legislation. That is
the kind of message Canadians should be able to count on from
their representatives in the Senate of Canada. I would welcome
hearing the thoughts and suggestions from my colleagues
opposite about any alternative ways in which this reassurance
could be provided to Canadians.

Hon. John Lynch-Staunton (Leader of the Opposition):
Honourable senators, it is indeed ironic, to say the least, that this
motion should be proposed by a member of the government,
who, while a member of the opposition in the majority here, for
years participated in the deliberate obstruction and delay of
major pieces of legislation of the Conservative government.

Who can fault the strategy of the Liberals when they were
numerically superior in opposition? How they revelled in
delaying legislation for the sake of delay and obstruction!
Compare that with the attitude of the opposition of the last two
years, and how constructively and positively it has behaved when
faced with some 70 pieces of government legislation which have
come to this chamber since the election in October 1993.

Of those 70-plus pieces of legislation which we have had to
deal with, only two have been held back deliberately for reasons
which were shared by many outside this chamber. I will not go
into the arguments behind why we held back Bill C-22 or
Bill C-69. They are well known, and at another time we can
discuss them in greater detail.

However, I want to take the opportunity of this motion to tell
this chamber, as forcefully as I can, that we are not holding back
Bill C-68. We are not delaying it unduly. We are coping with it in
the same way that we are called upon to cope with every piece of
legislation from the government. If it takes longer for one piece
than another, then we will take the time needed. I repeat, we are
not holding up Bill C-68 for the sake of holding it up, nor do we
have any intention of doing so. On the other hand, as I have said,
we cannot exempt it from the scrutiny that every bill requires,
and from taking the necessary time to do so.
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As Senator Fairbairn has pointed out, the bill came to us in
June. It went to the committee at the end of June. Senator
Fairbairn forgot to mention that the committee also sat in July on
the Pearson bill. It also sat on Bill C-68 in September, during a
recess. It took August off. I would have urged its members to
take off a little longer, for, if any committee of this chamber in
the last two years has had to cope with more legislation of
significant importance than any other, it is the Legal and
Constitutional Affairs Committee. The chairman and its members
deserve a lot of credit for what they have done, and for how well
they have done it.

Hon. Senators: Hear, hear!

Senator Lynch-Staunton: Therefore, I repeat, I do not
consider that any undue delay can be attached to our approach to
this bill.

We found that many witnesses who wanted to appear before
the Legal and Constitutional Affairs Committee, both for and
against. could not come for one reason or another. Many in our
caucus had hoped that the committee could travel. For whatever

reason, the committee decided not to do so. However, many
senators on both sides feel an obligation to go out and meet those
concerned citizens to hear their support, their condemnation or
their suggestions regarding this bill. Surely, if there is any
responsibility of which we in this chamber must be respectful, it
is that of representing our regions. If senators are willing to
devote some of their time to carrying out their responsibilities in
their regions with regard to legislation, then they should be
encouraged to do so.

Senators who are keen on consulting in their regions feel that
the week of November 13 is the most appropriate because,
ordinarily, the Rememberance Day week is a week off for
Parliament. As such, senators would not be absent from their
duties in the Senate.

We also pledged to the government that no matter the result of
the committee’s deliberations and the discussions in the regions,
the bill would be disposed of and ready to be sent to the House of
Commons by the end of November. If someone can claim that
this is undue delay, there certainly is undue exaggeration in that
claim.

The question has been asked: Is the Tory caucus against gun
control? The answer is an emphatic “No.” As Senator Fairbairn
has pointed out, it was because of a Conservative government’s
gun control legislation, introduced in the form of Bill C-80 and
Bill C-17, its successor, that Bill C-68 is before us today.

We know the emotions surrounding the issue, and we know
that, no matter which side we are on, things have to progress
slowly on it. It was thanks to the Conservative government at the
time that basic, forward-looking, intelligent gun control
legislation was introduced and passed.

I should like to quote from two members of the House of
Commons who spoke when Bill C-17 was introduced. The
Minister of Justice, Ms Campbell, said at the time:

Madam Speaker, the purpose of Bill C-80 —
— that was the predecessor of Bill C-17 —

— was to provide better protection for all Canadians against
firearms violence, while avoiding undue or unnecessary
interference in the activities of Canadians who use guns
legally, responsibly and safely.

The legislation now before this House contains a number
of modifications to Bill C-80, but the fundamental purpose
remains the same.

On behalf of the Liberal opposition, the member for Cape
Breton—The Sydneys, Russell MacLellan, said on June 6, 1991:

The objective of this legislation is to control access to
firearms and ammunition in Canada and not to place
excessive or undue restrictions on responsible gun owners. I
think that has been achieved.

That was the achievement of Bill C-17 at the time. The
question before us today is: Has the same basic purpose been
achieved: that is. not to place excessive or undue restriction on
responsible gun owners? That is the question which is troubling



us. That is the question which is being debated in our caucus and
across the country. It is not the question of gun control per se. If
there is an argument about the gun control feature, it could well
be that it is not strict enough. Some of us in our caucus and
elsewhere feel that in accepting certain features of the bill, an
undue burden is being placed on innocent citizens. There are
many innocent bystanders out there who are challenging this bill.
They are museums, collectors, shooting clubs and so many more
for whom a gun is everything but a murder weapon. They resent
being identified with a criminal class, and they have reason to
protest.

There are other reasons for concern in this bill which go
beyond gun control and registration. The ministerial discretion
being given in this bill is not unlike that seen in any other
legislation, but I would say it is extremely excessive. For
instance. the minister, by himself, can decide to declare a weapon
prohibited without any consultation.

There is also the question of minimum sentencing. According
to the bill, if you are found for a second time not to have your
weapon registered, the minimum sentence is one year. It is not up
to one year; it is a minimum sentence. That alone should be
cause for concern.

There are no requirements that any regulations flowing from
this bill be reviewed by Parliament. Ordinarily, they are
published in the Canada Gazette, and Parliament can ask to see
them. Parliament has a certain time in which to review them.
Whether their review is of any effect is another question, but at
least they can be reviewed. In this case, there is no provision for
regulations to be reviewed.

There is also the question of the respect for native people’s
rights under the Constitution.

To repeat, there are some basic concerns in this bill which go
beyond the immediate intent of the bill itself.

Honourable senators, let me be clear. Our concern, and the
concern of many other Canadians with this bill, is not gun control
as such, but the imposition of regulations and restrictions on
law-abiding citizens, the concentration of powers in the
executive and a further withering away of the power of the
legislature.

We suggested that we could have everything wrapped up in
this chamber by the end of November. The government suddenly
says, “Oh, that is not good enough for us. We want the committee
to report by November 7.” There is not much difference between
reporting the bill to this chamber by November 7 and having it
dealt with in the House of Commons by November 30. The time
it would take to get from the report stage to the voting stage
would bring us pretty close to November 30 anyway, unless the
government intends to restrict debate by imposing closure.

Be that as it may, I urge honourable senators to respect the
decision of their colleagues on this side, in particular — and I
have no doubt colleagues on the other side as well — who want
to go to their respective regions to consult with citizens who have
a particular interest in this bill. As I said. they decided that the
week of November 13 was most practical because, usually, that
week is a week when we would not be sitting. 1 understand that
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meeting arrangements are being made already for that week. I
understand that some of them can be changed. However, 1 cannot
guarantee that.

The point is that many of our colleagues would like those days
to hear from concerned citizens and groups who, for whatever
reason, did not or could not appear before the House of
Commons or the Senate committees. I think we must respect
that, and I urge that it be respected because colleagues on both
sides feel strongly that they must continue their consultations
before coming to a final decision.

® (1440)

In a continuation of the respect that we have for the role that
the opposition should play in this chamber — contrary to the
sorry example set by our friends opposite when they were in
opposition — and in answer to the leader’s invitation for
suggestions, I should like to make an amendment to her motion.
1 am convinced that it will respect the timetable of our colleagues
and, at the same time, it will respect the government’s desire,
which T fully understand, to have this bill dealt with by a date
which will enable it to be disposed of by the House of Commons
before the Christmas recess.

MOTION IN AMENDMENT

Hon. John Lynch-Staunton (Leader of the Opposition):
Therefore, I move, seconded by Senator Kinsella:

That the motion be amended by replacing all the words
after “House” with the following:

That Bill C-68, An Act respecting Firearms and other
Weapons, referred to the Standing Senate Committee on
Legal and Constitutional Affairs on Thursday, June 22,
1995, be reported back to the Senate no later than
Monday, November 20, 1995; and

That at 5:30 p.m. on Wednesday, November 22, 1995, any
proceedings before the Senate shall be interrupted and all
questions necessary to dispose of all remaining stages of
the said Bill shall be put forthwith without further debate
or amendment, and that any votes on any of those
questions not be further deferred.

Simply put, the motion in amendment requires that the
committee report no later than November 20, and that the bill
itself be voted on at 5:30 p.m. on Wednesday, November 22.

The Hon. the Speaker pro tempore: Is it your pleasure,
honourable senators, to adopt the motion in amendment?

Hon. B. Alasdair Graham (Deputy Leader of the
Government): Honourable senators, there have been discussions
on both sides of the house over a considerable period of time.
The points made by Senator Fairbairn in her notice of motion,
and in speaking to that notice of motion, are understood on both
sides of the house and. indeed, by the Canadian public.

I wish to make reference to several of the matters that have
been put forward by the Leader of the Opposition. particularly
with respect to the decision of the Standing Senate Committee on
Legal and Constitutional Affairs not to travel. I know that
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lengthy and detailed consideration was given to that particular
proposal, but I would remind all honourable senators that the
majority on the committee come from the opposition. Indeed, it
was a decision that was concurred with by a majority in the
opposition with respect to whether the committee would travel as
a whole.

Whether the committee was doing its work in a timely fashion
is a matter of conjecture and opinion. I commend the Standing
Senate Committee on Legal and Constitutional Affairs
Committee, which is the busiest committee in the Senate. Having
said that, there are times, and have been times, when we on this
side believe that the committee could have been sitting.

It is commendable that senators wish to go into their own areas
and have individual meetings with concerned citizens so that
concerns can be expressed by Canadians no matter where they
live. Having said that, honourable senators, I believe that there is
a will on this side to support the amendment as proposed by the
Leader of the Opposition.

The Hon. the Speaker pro tempore: Is it your pleasure,
honourable senators, to adopt the motion in amendment?

Hon. Senators: Agreed.

The Hon. the Speaker pro tempore: The amendment is
carried.

Is the house ready for the question on the motion as amended?
Is it your pleasure, honourable senators, to adopt the motion as
amended?

Hon. Senators: Agreed.

Motion agreed to, as amended.

AGRICULTURAL TRADE

REPORT OF AGRICULTURE AND FORESTRY COMMITTEE ON
FACT-FINDING MISSIONS TO WASHINGTON AND WINNIPEG

The Senate proceeded to consideration of the eleventh report
of the Standing Senate Committee on Agriculture and Forestry
(special study on agricultural trade), tabled on July 26,
1995.—(Honourable Senator Hays).

Hon. Dan Hays: Honourable senators, I should like to speak
to this order today. I have a prepared text which, if I am not
mistaken, will take me a little beyond the normal time allowed
for these interventions. However, Your Honour will, of course,
advise me, and we will see whether I will be able to make all of
the remarks that I wish to make today.

The Hon. the Speaker pro tempore: If the honourable senator
wishes, rather than interrupt him later, I could ask now for
permission for him to continue somewhat beyond the allotted
time.

Is that agreed, honourable senators?

Hon. Senators: Agreed.

Senator Hays: Thank you. If I impose too much, I will expect
strong heckling at that point.

At the beginning of this Parliament, the House Standing
Committee on Agriculture and Agri-food and the Standing
Senate Committee on Agriculture and Forestry undertook a set of
hearings together. We had hoped to complete a rather ambitious
program of hearings which would have given the two committees
together an opportunity to make a fairly comprehensive report on
all aspects of Canadian agriculture.

We consulted widely in the course of hearings here in Ottawa.
As well, the committee had proposed to travel to almost every
province and to try an innovative technique of obtaining opinion
called the “kitchen table” approach. Unfortunately, through no
fault of anyone on this side of Parliament, we were unable to do
that. The committee of the other place was unable to obtain the
necessary budget to travel. Accordingly, having heard
approximately 100 witnesses, the ambitious work that we had
planned was curtailed.

We did, however, table the report in December in anticipation
of the budget. The committee’s December 1994 report, done in
conjunction with the Standing Committee on Agriculture and
Agri-food of the other place, and entitled “New Realities and
Tough Choices: From Agriculture to Agri-food,” acknowledged
the challenges posed by the globalization of trade. It was, in part,
from this perspective that the committee travelled in March to
Washington, D.C., to discuss the new realities and tough choices
that will also be faced by the United States, our principal trading
partner and, in many instances, our most important competitor.

The committee also visited Winnipeg in May to speak with
farm organizations and the Canadian Wheat Board about the new
realities and tough choices they are facing. At these latter
meetings, much of the discussion focused on the Canadian Wheat
Board.

Honourable senators, I will break my comments into two parts,
the first dealing with our relations generally with the United
States.
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Canada-United States trade, in goods of all kinds, represents
approximately $1 billion per day. With annual agricultural
exports totalling slightly more than $8 billion and imports of
roughly $7 billion, Canada enjoys a growing trade surplus with
the United States. However, agricultural trade between Canada
and the U.S. is often the object of disputes. As pointed out by
some witnesses appearing before the committee, trading nations
will always have occasional border problems, even under free
trade agreements. Where the interests of competing sectors
coincide with those of competing countries — the grain sectors
in the United States and Canada, for example — the harmful
effects can take the form of protectionism, defensive industrial
policies or further bilateralism to keep potential competitors out
of the market.

Honourable senators, during its study the committee concluded
that one of the reasons for the prompt reaction of the U.S.
Congress to Canada-U.S. trade disputes is the fact that
32 per cent of U.S. senators and 38 per cent of members of the
House of Representatives come from states situated along
Canada’s border. This political weight results in strong and rapid
reactions.

The Congress is currently examining the 1995 U.S. Farm Bill.
which is the cornerstone of all U.S. agricultural programs and



policies, including price supports. trade. research, domestic food
aid, farm credit, rural development and environmental activities.
The Farm Bill is revised and renewed every five years and,
thereby, requires U.S. politicians to conduct a careful
examination and evaluation of agricultural policies, an exercise
that is not parallel to Canada.

Honourable senators, U.S. trading partners must be well aware
of the implications of the policies established by the Farm Bill,
since U.S. programs and policies, such as the Export
Enhancement Program or EEP, often have major and detrimental
impacts on domestic markets and policies. While the impact of
the Export Enhancement Program on Canada’s grain markets is
well known, other U.S. programs which are currently under
review and which have major repercussions on Canada are less
well known.

[Translation)

For example, the soils conservation program is one of the
American farm policies that could well upset some of Canada’s
agricultural sectors. Currently, approximately 36 million acres,
about 10 per cent of American arable land area, are under
protection. This measure has resulted in a 20 per cent reduction
in erosion. Although considered a success, this environmental
protection measure costs a total of $2 billion annually in public
funds.

[English]

In the case of the 36 million acres under protection, some
analysts predict that additional production totalling 34 million
tonnes of wheat could be achieved. By reducing the protected
areas to 25 million acres, U.S. exports could increase by
1.3 million tonnes. This is something that is under discussion and
may happen. These additional 1.3 million tonnes of grain
corresponds to Canada’s average annual wheat exports to the
United States between 1991 and 1994. In border states such as
Montana and North Dakota, it is estimated that some 9 million
acres of farm land set aside and traditionally given over to wheat
cultivation could be returned to production. If this scenario
becomes reality, it will result in tougher U.S. competition in
world markets, indeed even in the North American market. For
that reason, the committee recommended that Canada react
immediately to any substantial decrease in areas under the U.S.
Conservation Reserve Program through aggressive grain
marketing strategies in order to secure and increase its market
share.

[Translation]

As a result of agreements reached under the Uruguay Round,
the United States will have to change its Export Enhancement
Program, but it will not stop promoting its exports. One approach
consists in making credit programs available in order to help
countries that would otherwise be unable to buy American farm
products.

The American administration is currently looking at an

innovative approach to making these credit programs more
efficient.

| Senator Hays |

[English]

The administration would like to see a reduction of the
domestic content level necessary to qualify for an export credit
program, but, at the same time, it would offer credit guarantees
only on the American content portion of a processed agricultural
product. The combined effect of these two measures would be to
increase the range of agricultural products that could be exported
through an export credit program, while promoting exports of
higher value-added agricultural products. As the Canadian
Exporters’ Association informed the committee in Ottawa,
“international competition can sometimes boil down to that —
who is prepared to extend the most generous credit terms?”

The committee sees an opportunity for Canada to do more
with the $1-billion credit program announced as part of the
elimination of the WGTA by incorporating into its own export
credit program relevant elements of the U.S. export credit
program.

[Translation]

Even if it keeps within the limits set by the Uruguay Round,
the United States certainly has no intention of totally eliminating
its farm price and income support programs. The Americans are
well aware that these programs are far from being properly
decoupled.

[English]

In that context, it is worth noting that in its Farm Bill proposal,
the U.S. administration even referred to Canada’s Net Income
Stabilization Account (NISA) and recommended that a pilot
stabilization program be tried along those lines. That is the
reason why the committee recommended that Canada make it
known to a greater degree internationally that its farm income
support programs are decoupled and thus trade-neutral.

Honourable senators, I should like now to turn to the second
aspect of the study we tabled this summer — the Canadian
Wheat Board.

A number of organizations, including the Western Canadian
Wheat Growers Association, the United Grain Growers and the
Western Barley Growers Association, have advocated changes to
the Canadian Wheat Board. It was therefore not surprising that
the Wheat Growers Association continued to recommend this
course of action when it met with the committee in Winnipeg.
The association has a long history of supporting increased
flexibility to enable Prairie farmers to market their own wheat
and barley. It believes the board must be reformed in order to
operate effectively and thereby better serve the needs of Prairie
farmers.

Honourable senators, changes in the global marketplace have
shown a trend away from state buying and selling agencies and
toward liberalization. World trade is becoming increasingly
diverse with a multitude of buyers and requirements. These are
reasons for the position that the Canadian Wheat Growers
Association espouses with great vigour. They question whether
our current system of marketing is the best means of meeting the
demands of such a diverse. dynamic and highly competitive
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marketplace. Furthermore, the association believes that the
emergence of identity-preserved production and various contract
arrangements require direct contact between the grower and end
user, a matter which is quite controversial, particularly in the
context of the Wheat Board’s principle, which is the pooling of
grain accounts. The Wheat Growers Association says that the
Wheat Board has been an impediment to value-added processing
and is not always the best means of gaining access to a given
market. The board’s pricing practices are, as we know, a source
of trade friction with the United States, and similar problems
could arise with other countries. Moreover, with the elimination
of the Western Grain Transportation Act, the association believes
that Canadian farmers must have greater access to the U.S.
market and distribution channels, another controversial matter
over which there is much argument. Finally, the association has
argued that the current marketing system fails to respect the
various points of view held by farmers on the issue of
compulsory participation in price pooling.

In hearings in Ottawa in November 1994, the association
expressed their preference for a market-oriented marketing
system and a reformed Canadian Wheat Board.

® (1500)

Then there are those who support the Canadian Wheat Board,
such as Prairie Pools Incorporated and our Senate committee,
which has tabled its report. The committee has taken this position
because it believes that there are advantages in consolidating
returns from board grain sales into one fund and distributing the
proceeds equitably among farmers. We believe the system as
presently constituted respects the goals of those who pressured
the federal government to establish a Canadian Wheat Board in
the first instance.

The committee believes that now, as then, the Canadian Wheat
Board, by maximizing returns on the pool, is a valuable risk-
management tool for producers. The Canadian Wheat Board also
provides other benefits. It undertakes long-term marketing
research and development activities that benefit the entire
industry and provides after-sales service to its customers. It also
operates a sophisticated crop and weather surveillance system.
These functions may not be easily, efficiently or effectively
performed by individual farmers selling their own grain, or by
anyone other than the very largest of private grain companies.

In the committee’s opinion, there is an important distinction to
be made between the selling of grain and the marketing of grain.
Many producers tend to confuse the two. The Wheat Board
markets grain. Most producers have a choice in selling grain, but
marketing by the Wheat Board is unique in Canada with respect
to the grains on which they have a monopoly selling privilege. In
terms of the United States, many large companies, while they are
buyers of grain, do not conduct the marketing of that product.

Certainly, Canada and the Canadian Wheat Board must
respond to the challenges and opportunities brought about by
specialized markets, changing market locations and changing
trading partners, among other things. The committee believes
that, with appropriate changes and adaptations, the Canadian
Wheat Board can continue to serve Prairie farmers. Renewing
this major agricultural institution will not be an easy task. It
should be done gradually, with great care and in response to the

wishes of western grain farmers, rather than U.S. political
pressure.

The committee supports the concept of a renewed Canadian
Wheat Board but does not support the concept of simply moving
to dual marketing as suggested by the Western Canadian Wheat
Growers Association, upon whose position I elaborated earlier. In
the committee’s opinion, the board must be renewed and
revitalized, rather than threatened with elimination. If the
Canadian Wheat Board were to cease to exist, it is possible, if
not likely, that existing international grain markets would be
served by large grain-marketing organizations outside of Canada.
beside which the Canadian Wheat Board is a very small entity
indeed.

The sales of one of the largest grain companies, Cargill, are
about $50 billion. Cargill is a private company and, interestingly,
not very transparent. The Canadian Wheat Board’s international
sales would amount to something like $4 billion. Without the
Canadian Wheat Board, Canadian farmers’ sales would likely be
integrated into such giant companies. Prairie grain producers
would lose much sovereign control over their vested interest in
maximizing their returns. Ultimately, the result could be lowered
market share and market returns for producers as traditional
customers are lost. In the committee’s view, the board must
continue to exist for these and other reasons.

A number of surveys conducted among Prairie producers have
indicated widespread and increasing support for the Canadian
Wheat Board. Widespread support also exists for a plebiscite
among Western Canadian grain farmers before any significant
changes are made to the authority or role of the board.

The committee believes that the Canadian Wheat Board offers
a valuable service and has greater marketing power than do
independent producers. Certainly, there are areas where the board
could improve its operations. A recent survey has revealed that a
majority of farmers would like more information from the board
on markets and on the board’s operations. The farmers should
play a larger role in directing the board and in setting its goals
and strategies. The committee made recommendations in both
these areas.

The Canadian Wheat Board told the committee of its recent
initiatives to provide better service and to be more responsive,
accountable and visible, primarily to farmers but also to the
public and to the grain industry. The committee believes that
accountability to farmers, the board’s stakeholders, must be an
ongoing priority for the Canadian Wheat Board. However, much
more needs to be done to provide producers, particularly young
farmers, with information on the board, its role, its structure and
its advantages as a market. For this reason, the committee
recommended enhanced efforts by the board to provide
comprehensive and complete information to Prairie farmers
about markets, the board’s performance, and other related
matters.

Moreover, the committee believes that the Canadian Wheat
Board Advisory Committee, a group which comprises
11 members elected by farmers. should play an enhanced role.
The advisory committee currently advises the board on issues
and policy matters related to its operations. It also provides
communication between the board and western grain farmers.



Our committee feels that the advisory committee should have
more input into setting the Canadian Wheat Board’s goals and
priorities by providing the board with ongoing advice about the
types of information needed by farmers. It should play a role in
establishing the type of incremental change to the board that will
be needed over time to meet producers’ needs and to ensure
sensitivity to market changes. From this perspective, our
committee recommends an amendment to the Canadian Wheat
Board Act to strengthen the role of the advisory committee. It
also recommends that the federal government establish a means
by which the board is accountable to this strengthened advisory
committee.

Honourable senators, the Canadian Wheat Board is a fairly
rigid structure, a fact that can cause problems when attempts are
made to address organizational problems. We recommend that
the advisory board, with assistance, with enhancement and with
necessary changes, should play the role of an ongoing “panel of
experts,” now appointed by the Minister of Agriculture, which
can be consulted for problem-solving. Rather than operating in
an ad hoc manner, changes should be made on an ongoing basis
through continuing consultation with the advisory committee.

Finally, the committee believes that the Prairie producers, as
shareholders — clients, if you will — of the board, should
determine the role and structure of the Canadian Wheat Board
through a comprehensive survey of Prairie farmers. The Senate
committee recommends that the Canadian Wheat Board
Advisory Committee conduct such a survey, with the federal
government providing any needed assistance, financial or
otherwise. Following an analysis of the survey results, the
advisory committee should identify any issues on which
plebiscites should be held among Prairie farmers.

Continual adaptation is necessary if the Canadian Wheat
Board is to survive and continue to serve Prairie farmers well.
The board should constantly explore new ways of operating and
new opportunities such as value-added processing. Certainly, to
the greatest extent possible, Canadians should add value to our
agricultural products for domestic use and export, rather than
import, processed goods.

Now is a time of new realities. As grain markets change,
customers become more exacting; new trade agreements require
tough choices to be made. Together with its shareholders —
stakeholders, farmers, clients, Prairie producers — the Canadian
Wheat Board must make the tough choices for the future to
safeguard Canada’s position as a major supplier of consistently
high quality grain.

Hon. Leonard J. Gustafson: Honourable senators, I would
commend Senator Hays for his very full report of the
committee’s work. The committee members enjoyed an excellent
working relationship under his fine chairmanship.

Over the past year, agriculture has seen the reality of the tough
choices, some of them made by the Minister of Transport, that
will change agriculture forever in Western Canada. We do not
know now the long-term effects of these changes.

® (1510

I have one regret. The joint committee never travelled. Senator
Hays and committee members from the Senate felt it was

[ Senator Hays |

important to get out into the regions and hear about the problems
first hand. For whatever reason, the House of Commons did not
support that view. We in the Senate should learn from that
mistake. It never hurts to hear the people. That is why we are
here.

On the bright side, agriculture today is facing some increased
prices. Sir Leonard Tilley once said that if we destroy the farms,
grass will grow in every street of every city of the nation. We in
North America have always had a strong agricultural
background, which has been beneficial for all of Canada.
Because I am a fourth generation farmer, you would expect me to
say that, but I cannot stress enough the importance to every
single Canadian of retaining our strong agricultural base.
Farmers now represent only 2.5 per cent of our population.
Markets are changing worldwide. We are into a global economy.

North America is becoming a common market. Senator Hays
mentioned our meeting in Washington. It was constructive for
congressmen and senators to come together and agree that
political bickering and undercutting to protect our national biases
must stop. We all understand that you cannot have farmers going
broke and still maintain our strong agricultural background. It
just cannot happen.

We must realize the importance of cooperating in the best
interests of agriculture. I am encouraged by what I hear from
Washington about our struggles over grain, particularly durum
wheat. The Americans are agreeing to deal with the realities and
to forget the politicking. They have changed their tune a little
since last year because now they need our durum wheat.
Sometimes, the weather deals with farmers and politicians.

We held a good round of discussions in Winnipeg regarding
the Canadian Wheat Board. Our report leaves no doubt that we
stand in support of the Wheat Board. Perhaps I am the odd man
out on the committee because I do believe the board needs to
take a new look at new opportunities, at the changing world and
the changing farm economy. In my opinion, dual marketing
would not hurt; it may broaden their vision and their
opportunities in such crops as canola, which, in terms of
production, is now second to wheat in Western Canada.
Canadians should capitalize on this, rather than waiting around
while the Americans steal the market from us.

I spoke recently to a seed-grower from Southern Alberta who
has planted 15,000 acres of hybrid canola, which can produce up
to 60 bushels per acre. This canola is already being planted in
Montana. We have had a captive market in Canada, and now we
need to be on the cutting edge and take every advantage we can
for our Canadian farmers and wheat boards. This may mean a
change in our approach to agriculture, but I am confident in our
abilities.

Thank you for your cooperation. I am sure you will agree that
the Senate, by this committee report, has made a meaningful
contribution to the future of agriculture in this country.

The Hon. the Speaker pro tempore: Honourable senators, if
no other senator wishes to speak on this matter. it is considered
debated.

Debate concluded.
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BUSINESS OF THE SENATE

Hon. B. Alasdair Graham (Deputy Leader of the
Government): Honourable senators, today being Wednesday,
our usual committee day, there are committees scheduled to sit
this afternoon. Senator Oliver has a motion as Chairman of the
Standing Senate Committee on Transport and Communications.
If there is agreement, we will stand all other inquiries, motions,
and reports to allow Senator Oliver to speak to his motion, after
which we will entertain a motion for adjournment.

Hon. Noél A. Kinsella: Honourable senators, we on this side
agree with that suggestion.

TRANSPORT AND COMMUNICATIONS

CANADA'S INTERNATIONAL COMPETITIVE POSITION IN
TELECOMMUNICATIONS—MOTION TO AUTHORIZE COMMITTEE TO
EXTEND DATE OF FINAL REPORT ON SPECIAL STUDY ADOPTED

Hon. Donald H. Oliver,
October 17, 1995, moved:

pursuant to notice of

That notwithstanding its order of reference of
April 5, 1995, the Standing Senate Committee on Transport
and Communications be authorized to continue its special
study on Canada’s international competitive position in
telecommunications; and

That the Committee present its report no later than
March 29, 1996.

He said: Honourable senators, I promised Senator Graham I
would not be more than two minutes, but I do want to put on the
record the justification for this requested extension.

The Standing Senate Committee on Transport and
Communications is requesting the extension of its report date
until March 29, 1996, for two principal reasons. At the end of
April, shortly after our committee received the order of reference

from the Senate for the special study, the government issued its
proposed orders on direct-to-home satellite broadcasting.
Pursuant to the Broadcasting Act, the Standing Senate
Committee on Transport and Communications had the
opportunity to examine the proposed orders but had to do so
within 40 sitting days of Parliament, after which time the
government could implement the proposed orders as it saw fit.
Our committee spent most of May and early June hearing
witnesses on the proposed orders, in an effort to present the
report before the 40-day deadline. Unfortunately, this prevented
the committee from devoting itself to the special study in
telecommunications, as originally planned. Most of the hearings
planned for the spring will now be taking place this fall.

In addition, we have planned fact-finding missions to
Washington, D.C., and London, England. Plans are well under
way for travel to Washington in mid-November. However, we
have been informed by the British Parliament that, due to the
reopening of Parliament in November, their committees are not
likely to be reconstituted before the end of January next year.

® (1520)

An important part of our visit to London will consist of
meetings with our British counterparts. For example, the British
House of Commons Committee on Trade and Commerce has
completed a study on optical fibre networks. The House of Lords
Committee on Science and Technology is about to begin a study
on the information superhighway, and the British Parliament has
an office of Science and Technology. Therefore, in order to carry
out our hearings in Ottawa and our visit to London with a view to
preparing as complete a report as possible, the committee is
requesting an extension of the report date to March 29, 1996.

The Hon. the Speaker pro tempore: Is it your pleasure,
honourable senators, to adopt the motion?

Hon. Senators: Agreed.
Motion agreed to.

The Senate adjourned until tomorrow at 2 p.m.




THE SENATE

Thursday, October 19, 1995

The Senate met at 2:00 p.m.. the Speaker pro tempore in the
Chair.

Prayers.

SENATORS’ STATEMENTS

HALIFAX MKVII BOMBER

RECOVERY AND RENOVATION OF AIRCRAFT SUNK
IN LAKE MJOSA, NORWAY, DURING WORLD WAR II

Hon. John Sylvain: Honourable senators, last May, at the
fiftieth anniversary of VE Day, I was able to tell you of a project
that I was supporting to raise a Halifax bomber from a
Norwegian fiord where it had lain for 50 years after it had been
shot down during World War II.

I am delighted to be able to tell you that due to the support and
encouragement of the government, of a number of Canadian
companies, and of many of you here in the chamber, as well the
members of the Halifax Bomber Association, the aircraft has
been raised. It was brought up 700 feet from its cold, watery
resting place and found to be in remarkably good condition.
Through the efforts of the Norwegian government and many
support groups in Norway and in Canada, it now rests on a beach
to be disassembled, loaded into cargo aircraft, and flown back
to Canada.

At the Trenton Aircraft Museum, teams of enthusiastic
volunteers will reconstruct the aircraft from spare parts located
from around the world. Even with much volunteer work, this will
still be a costly process and worthy of your continued financial
support.

Honourable senators, at the end of the process, we will have in
Canada the only World War II Halifax bomber in the world, as a
tribute to our Canadian airmen who flew them with valour and
honour.

[Translation]

FRANCOPHONES OUTSIDE QUEBEC

INCREASE IN POPULATION—PROMOTION OF FRENCH LANGUAGE
IN CONCERT WITH FEDERAL GOVERNMENT

Hon. Jean-Robert Gauthier: Honourable senators, on
Tuesday, a Bloc member told the other place that francophones
outside Quebec were history. Another Bloc member stated that
only a sovereign Quebec will constitute the anchor point for all
francophones.

Honourable senators, according to Statistics Canada, in spite
of a slight drop in percentage. the number of francophones

outside Quebec has increased. In fact, there are about one million
Canadians outside Quebec whose mother tongue is French and
nearly 2.5 million French-speaking Canadians. More than two
million students are currently enrolled in French as second
language programs in grade schools and high schools outside
Quebec, as compared to a mere 1.4 million in 1977. Last year,
enrolment in French immersion courses exceeded 300,000. There
are 696 francophone primary and secondary public schools
outside Quebec.

French Canada outside Quebec can also pride itself on making
significant contributions to French Canadian cultural life. It has
produced the likes of Edith Butler, Roch Voisine, Gabrielle Roy,
Daniel Lavoie, Hart Rouge and Antonine Maillet.

Admittedly the assimilation rate is on the rise. Mr. Bouchard,
the Bloc leader, even offered an explanation. He has his, and I
have mine. Instead of separating, we should be joining forces to
ensure the survival of the francophone community as a whole in
Canada. Promoting the French language across Canada is the
best way of ensuring its survival.

Through the federal government, francophones are represented
nationally and internationally. They play a role and exert an
influence that is the best guarantee that the French language, as
well as the Quebec and French Canadian culture, will be
preserved.

[English]

THE SENATE
CIVIC CONTRIBUTIONS OF MEMBERS PAST AND PRESENT

Hon. Richard J. Doyle: Honourable senators, Richard Stolley
was an editor of People magazine which, as we all know, is
published south of here. Mr. Stolley was known for his candour
about the things he did for a living. Here is an example:

What we think we know is that young sells better than old,
pretty sells better than ugly, sports figures don’t do very
well, TV sells better than music, music does better than
movies, and anything does better than politics.

I thought of that quotation last month while I was shaking off
the tremors induced by Ottawa’s local paper in one of its
occasional flirtations with the Senate.

The Senate? I should say, as the paper did, “party hacks and
bagmen of the Conservative caucus” who had just “been revealed
as a powerful, unelected body of partisan failures, flatterers and
pleaders for special interests.” And what had the Senate done?
“Once again proved itself to be a useless nuisance.”

The Leader of the Opposition in the Senate has the gift of
seeing the humour in such free-verse pleading. Because of my
background. I need more potent antidotes, and I would be happy
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to share one of them today for the amelioration of others who
may be in need. All I do is summon up pictures of colleagues —
or, if you will, other “sensitive nuisances” who have passed or
are passing this way without apology for their grand
accomplishments on the public’s behalf.

Honourable senators, the first name to come to mind was Staff
Barootes who, until two years ago, was chairman of the Standing
Senate Committee on Agriculture and Forestry. His name rang a
bell because several hundred people were gathering in Regina
last month to toast his health and wish him well in his next
career. They came to talk of his accomplishments as an advocate
of veterans’ causes. They came from medical associations to
cheer him as a specialist and officer of professional
organizations. Good grief! Even Liberals came to praise his
citizenship.

I had scarcely completed my review of Barootes’ triumphs in
and out of politics when another senator from the world of
medicine appeared on my TV screen.

® (1410)

You, too, may have seen the pictures this week of his
participation in the Canadian artificial heart program’s latest
adventure in developing a high-technology, implantable
ventricular assist device.

That is a serious description of a contraption that is held
magnetically on a patient’s chest while connected to a liquid
crystal display box, no bigger than a pacer, which can be hooked
through a phone line to a computer. Thus data is sent to a
specialist anywhere in the world. Aha! That doctor can then
monitor and adjust the heartbeat without seeing the patient.

Doctors in this Ottawa project — such as one key figure,
Senator Wilbert Keon — will tell you that a $15 phone call may
be used to replace a $2,000 hospital stay, because of the progress
being made in perfecting and manufacturing the functionally
proven artificial heart prototype into a commercialized unit for
human implantation.

This week, Canada’s Minister of Industry pledged $5.5 million
toward the cost of the project directed by CAE Electronics of
St. Laurent and the Heart Institute. Not bad for a project led by a
“nuisance.”

With antidotes like these...

[Later]

JOHNNY MILES

CAPE BRETON MARATHONER—
TRIBUTES ON NINETIETH BIRTHDAY

Hon. John Buchanan: Honourable senators, I rise today to
pay tribute to a great Cape Bretonner, Nova Scotian and
Canadian, Johnny Miles, who will be celebrating his ninetieth
birthday on October 30, 1995.

Johnny Miles was born in 1905. At the age of 11 he went to
work in a coal mine to help support his family while his father

went off to war. At the age of 17, he ran his first road race, a
three-mile run through the streets of Sydney. The prize that day
was a fishing rod. Johnny Miles did not win the fishing rod, but
his prowess as a runner was already evident.

It has been said that people in the small towns of Florence and
Sydney Mines would often look out through their windows to see
Johnny running through the cold twilight. The son of a coal mine
manager, Johnny Miles trained under his father’s watchful eye,
running behind his father’s team of horses as they travelled 10 to
15 miles back from the mine to their home.

Johnny won his first race in 1924, but his first major event was
a 10-mile maritime championship race in Halifax on
Thanksgiving Day of 1925. With his father’s promise that if he
won that day he would take Johnny to Boston the next spring to
compete in the 26-mile Boston Marathon, there was no question
of the outcome — he won.

Johnny Miles entered the Boston Marathon on April 19, 1926
as a virtual unknown from Nova Scotia. All attention was
focused on the expected showdown between Finnish marathoner
Albin Stenroos and the three-time winner of the Boston
Marathon, Clarence DeMar. Johnny Miles did not let the high
calibre of his competitors deter him. Donning his white tennis
sneakers from the British Canadian Cooperative Store in Sydney
Mines, he set off on the 26-mile trek. In a stunning upset, he
passed both runners and crossed the finish line, winning the
Boston Marathon and breaking the world record.

Johnny Miles ran the Boston Marathon again the next year but
had a poor finish. Determined to prove his ability, he returned in
1929 and won the Boston Marathon again, breaking another
record with a time of two hours, thirty-three minutes and eight
seconds.

Although Johnny Miles then moved to Ontario and later to the
United States, his great achievements have never been forgotten,
particularly in Nova Scotia. There is in fact a 26-mile marathon
run on Mother’s Day every year in New Glasgow, Nova Scotia.
That race is aptly named the Johnny Miles Marathon. Johnny
Miles has returned a number of times to his native Nova Scotia to
attend this annual race named in his honour.

The New Glasgow Marathon, or the Johnny Miles Marathon,
was commenced by a devoted fan and personal friend who was
named after Johnny Miles, Dr. John Miles Williston of New
Glasgow, but who was born in Sydney, Cape Breton. Some
would run in the Johnny Miles Marathon with records of their
own to break, and some would run simply for the joy of
competition. I am sure that all of the runners who participate are
mindful of the achievements of that great sports legend as they
pursue their own quest for excellence.

After a successful career with International Harvester, Johnny
Miles retired to Hamilton, Ontario, where he still lives today.
Although he never raced competitively after 1935, Johnny Miles
is still considered one of our country’s greatest sports heroes.

I met Johnny Miles in Sydney many years ago. and in 1981 I
was invited by the Mayor of Boston to attend the marathon when
Johnny Miles was a special guest of the Marathon Commission.



I ask that all members of the Senate join with me in
congratulating Johnny Miles as he celebrates his ninetieth
birthday on October 30 — a great sports hero, a great role model,
and a great Canadian.

Hon. B. Alasdair Graham (Deputy Leader of the
Government): Honourable senators, I want first to associate
myself with the tribute my friend has just paid to an outstanding
Nova Scotian and Canadian. As one of my colleagues just said,
“Go, Johnny, go!”

I am not sure how spry the original Johnny Miles is today, but
some years ago, in the misty past, I had the great privilege of
meeting and having my picture taken with Johnny Miles at the
Antigonish Highland Games. At the time, I happened to be
secretary-treasurer and manager of the games. The Highland
Games at that time was regarded as the pre-eminent track and
field meet, as well as “the” Scottish games event perhaps in all of
Canada, if you combined the two.

Senator Buchanan mentioned that the marathon was 26 miles.
I am not sure, but perhaps it would be more accurate to say
26 miles 369 yards, or, as Senator Robichaud said, to be more
precise the total is 45,760 yards.

I am also aware of the marathon that is run annually in New
Glasgow, Nova Scotia. It is highly successful due to the devotion
of one Dr. John Miles Williston, a highly esteemed physician
living in Pictou County. As Senator Buchanan says, John Miles
Williston is a native of Sydney, Nova Scotia, where he himself
was a great track and field star, as well as one of the great hockey
players in the Sydney academy. Perhaps Senator Finlay
MacDonald would remember that.

I am sure all senators would want to associate themselves
again with the proper tribute that has been paid by Senator
Buchanan on the eve of the anniversary of the ninetieth birthday
of a great Cape Bretonner, Nova Scotian and Canadian, Johnny
Miles.

ROUTINE PROCEEDINGS

ADJOURNMENT

Hon. B. Alasdair Graham (Deputy Leader of the
Government): Honourable senators, with leave of the Senate,
and notwithstanding rule 58(1)(h), I move:

That when the Senate adjourns today, it do stand
adjourned until Tuesday, October 31, 1995, at two o’clock
in the afternoon.

The Hon. the Speaker pro tempore: Honourable senators, is
leave granted?

[ Senator Buchanan |

Hon. Senators: Agreed.

Motion agreed to.

GUN CONTROL LEGISLATION
PRESENTATION OF PETITION

Hon. John Lynch-Staunton (Leader of the Opposition):
Honourable senators, I present a petition, signed by 31 residents
of Ontario, asking the Senate to withdraw any support for
Bill C-68.

KARLA HOMOLKA PLEA BARGAIN AGREEMENT
PRESENTATION OF PETITION

Hon. Anne C. Cools: Honourable senators, I have the honour
to present a petition. I should like to read it into the record.

We, the undersigned residents of Canada, draw the
attention of the Senate to the following:

WHEREAS one of the hallmarks of a fair society is an
equitable justice system;

WHEREAS the Canadian population has been disturbed
and troubled by the gruesome and shocking evidence
presented in the Paul Bernardo murder trial;

WHEREAS on October 5, 1995, over 300,000 persons
petitioned the Legislative Assembly of Ontario stating that:

We demand a PUBLIC INQUIRY into the conduct of all
Crown and law enforcement officials/employees, at all
levels involved in the investigation of Karla Homolka and
in particular the circumstances of the negotiation of the
plea bargain arrangement. We also demand that all day
passes and other privileges be revoked and her FULL
12-YEAR SENTENCE be served in its entirety;

WHEREAS other petitions carrying the same message
are being presented daily to the Legislative Assembly of
Ontario;

WHEREAS on two separate occasions in the Legislative
Assembly of Ontario, Annamarie Castrilli, Member of
Provincial Parliament for Downsview and Liberal
Associate-Critic for Attorney General, has called upon the
Attorney-General of Ontario to make a commitment to
review the Karla Homolka plea-bargain agreement in light
of the evidence presented at the Paul Bernardo trial;

We, the undersigned, residents of Canada including
Annamarie Castrilli...pray that the Senate of Canada be
informed that over 300,000 persons have expressed their
dissatisfaction with the Homolka plea-bargain agreement
and have requested a public inquiry into this agreement, and
we the undersigned pray that the Senate of Canada take
these concerns into consideration during the Senate’s
deliberations on Bill S-11.
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[Translation]

GUN CONTROL LEGISLATION
PRESENTATION OF PETITION

Hon. Jean-Louis Roux: Honourable senators, I have the
honour to present a petition signed by 84 residents of Anjou and
Riviere-des-Prairies in Quebec. These people urge the
government to ensure that Bill C-68 on gun control takes effect
as soon as possible.

On the other hand, I should inform you that I have received
over 2,000 letters written by people from every province of
Canada to express their support for Bill C-68. For reasons you
can appreciate, I did not bring these letters with me.

CANADA-UNITED STATES
TAX CONVENTION ACT, 1984

BILL TO AMEND—MESSAGE FROM COMMONS

The Hon. the Speaker pro tempore informed the Senate that a
message had been received from the House of Commons
returning Bill S-9, to amend the Canada-United States Tax
Convention Act, 1984, and acquainting the Senate that they had
passed the bill without amendment.

[English]

ORDERS OF THE DAY

EXPLOSIVES ACT
BILL TO AMEND—SECOND READING—DEBATE ADJOURNED

Hon. Colin Kenny moved the second reading of Bill C-71, to
amend the Explosives Act.

He said: Honourable senators, I rise today in support of
Bill C-71, to amend the Explosives Act.

I regret that Senator Kelly is unavoidably away today because
this act is of great interest to him. We all recall the work he did in
chairing the special committee of the Senate on terrorism. He
chaired that committee twice, and they produced what I thought
were extremely useful reports. I wish that he were here now to
hear my remarks. I look forward to hearing what he has to say
when he returns to the chamber.

® (1420)

Bill C-71 proposes the marking of plastic explosives by adding
a chemical which would be detected by equipment at Canada’s
international airports, and thus ward off the threat of terrorism.
This bill will protect the health and safety of passengers aboard
aircraft using Canadian air space. In addition, the passage of this
act will show that Canada is living up to its commitment as a
signatory to the international convention on the marking of
plastic explosives for the purpose of detection. In fact, the

passage of Bill C-71 will allow Canada to be among the first
nations to ratify this convention, which was signed in Montreal
by 40 countries in March of 1991.

The 1991 convention represents an international agreement to
combine efforts among nations to reduce the risk of aircraft
bombings. Canadian participation in this effort is essential to the
continuing battle against terrorism.

Plastic explosives have emerged as a weapon of choice for
terrorist groups because this type of explosive is powerful, stable,
easy to conceal and, most important, it is very difficult to detect.
If plastic explosives are marked or tagged with a substance that
can be detected by equipment at Canadian airports, terrorists
would likely be discouraged from attempting any attacks on
Canada using plastic explosives.

At the present time, there is no way to detect plastic explosives
in airports, while conventional explosive materials can be
detected by the equipment we already have in existence. This act
proposes the marking of plastic explosives by adding a chemical
which would be detected by equipment or dogs at Canada’s
international airports, and thus ward off the threat of terrorism.

Honourable senators, the extra costs of producing detectable
plastic explosives are expected to be negligible. That is primarily
due to the relatively low volume of plastic explosives that are
manufactured in Canada, coupled with the insignificant costs of
incorporating the marking agent.

In addition, given the low volume of plastic explosives that are
used compared to that of conventional industrial explosives, the
challenge of enforcing the provisions of the proposed amendment
and, by extension, the international convention, will not pose a
significant problem or cost on the relevant regulatory bodies.

Given the fact that Canada is a world leader in vapour
detection technology, Canadian equipment manufacturers will be
able to take advantage of international market opportunities for
their vapour detection technology, as other countries ratify the
convention.

In conclusion, honourable senators, we are determined to
contribute to the health and safety of passengers on aircraft in
this country. In addition, we are committed to working with our
international partners to stop the threat of terrorism in our skies
and around the globe. The passage of Bill C-71 will send a clear
signal to terrorists everywhere that Canada will not be an easy
target for their deadly campaigns of violence.

I urge all honourable senators to give speedy passage to this
amendment to the Explosives Act.

Hon. Noél A. Kinsella: Honourable senators, Bill C-71, which
amends the Explosives Act, was introduced in the other place by
the Minister of Natural Resources on February 24, 1995. It is an
important piece of legislation, and we are pleased to have it
before this chamber at this time. We will be giving it serious
study and, as Senator Kenny has pointed out. our colleague
Senator Kelly will be responding in detail to this bill at the next
sitting of the Senate.

On motion of Senator Kinsella, for Senator Kelly, debate
adjourned.



[Translation]

EMPLOYMENT EQUITY BILL
SECOND READING—DEBATE ADJOURNED

Hon. Rose-Marie Losier-Cool moved the second reading of
Bill C-64, an act respecting employment equity.

She said: Honourable senators, it is a great privilege for me to
speak to Bill C-64, respecting employment equity, because it is a
most important piece of legislation. This bill will help the federal
government and its partners in the public and private sectors to
eliminate, in the workplace, discrimination based on gender,
race, colour or disability. Once proclaimed, this bill will replace
the current Employment Equity Act. It will require every
employer from the public sector, as well as large federally
regulated organizations, to correct unfair situations which have
existed for decades. To put this legislation in its proper context, it
must be realized that Canada, like any other country, has a
history of discrimination.

[English]

When the new Immigration Act was enacted in 1952, it
continued restrictions on immigration based on nationality,
citizenship, ethnicity, occupation, class, and place of origin.
Legislated discriminatory practices continued until 1960, when
we adopted the Canadian Bill of Rights. In fact, these prohibitive
clauses were not removed until our present Immigration Act was
enacted in 1977.

Honourable senators, although the provinces brought in fair
employment legislation beginning in the early 1950s, federal
initiatives designed to enhance employment equity did not begin
until 1978. That was the year the government launched a
voluntary affirmative action program aimed at private industry.
Federal contractors and Crown corporations were included under
the program the following year.

In 1982, the Canadian Charter of Rights and Freedoms
constitutionally affirmed the right to equality in employment. In
1983, the affirmative action program sought to bring about the
equitable representation and distribution of women, aboriginal
people, and persons with disabilities in the public service. That
same year, the Special Measures Program encouraged
recruitment from designated groups. Then in 1985, visible
minorities were included as part of the designated groups.

[Translation]

Honourable senators, some among you will recall that in 1983
the government mandated a royal commission to examine equal
access to employment. That commission tabled its report in
November 1984 and two years later, in response to its
recommendations, the Employment Equity Act was passed. In
1986 the federal contractors program for employment equity was
launched and Treasury Board adopted an employment equity
program for the public service. The Treasury Board policy on
services to the disabled the most progressive of its kind in
Canada — came into effect in 1989. Yet the present employment
equity legislation is causing problems. A special parliamentary

committee pinpointed two major ones in May 1992, during its
in-depth examination of the content and functioning of the act.
The first is that it applies only to the private sector. As I have just
said, the Public Service is governed by Treasury Board policy.
The second is that the act contains no coercive measures.

These problems are solved by Bill C-64, which the Minister of
Human Resources Development tabled in the House last
December. After first reading, it was referred to the Standing
Committee on Human Rights and the Status of Disabled Persons,
which examined the present act and Bill C-64 simultaneously. As
a result of the hard work and suggestions of the entire
membership, the committee was successful in making significant
amendments to the bill in the remarkable report it submitted this
past June. After lively debate, the amended bill was given third
reading in the House of Commons just recently.

[English]

Honourable senators, Canadians can be proud of the efforts
our government has made to correct injustices. I am pleased to
inform you that the current Employment Equity Act has begun to
correct the disadvantaged status of persons in the four designated
groups. However, we still have some way to go. Under the act,
the representation of women in the workplace has increased from
40.94 per cent in 1987 to 45.64 per cent in 1993. Their
representation has also increased in some key occupational
groups, and women’s average earnings have improved relative to
the average earnings of men.

Members of visible minorities have made substantial gains
with employers covered under the existing act. Their
representation has increased from 5 per cent in 1987 to 8.09 per
cent in 1992. They have increased their share of all hirings and
promotions almost every year.

Although still quite low, the representation of aboriginal
people in the workforce governed by the act doubled from
0.66 per cent in 1987 to 1.04 per cent in 1993. Their share of
hirings also increased, as did their share of promotions. Over the
same seven years, the representation of persons with disabilities
in the workforce under the act increased from 1.59 per cent to
2.56 per cent, and their occupational and salary profiles were
similar to those of able-bodied workers.

[Translation]

Honourable senators, although we should welcome these
improvements, the fact remains that members of the four
designated groups are still greatly underrepresented in most
professions and industries across the country. When we compare
the percentages I just mentioned, aboriginal peoples and persons
with disabilities are greatly underrepresented. Women and visible
minorities tend to be concentrated in low-paying jobs, with
two-thirds of women engaged in clerical work. The average
salary for women is only 74.53 per cent that of men.

Most aboriginal women do clerical work, and aboriginal men
and women earn considerably less than other workers. There are
so many lay-offs among aboriginal peoples that employment
equity has not given them a chance to make substantial progress.
On the whole. employers hire very few persons with disabilities.
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Although it is encouraging to see that the present legislation
benefits Canadians who for years have been exposed to systemic
discrimination, we must not become complacent. It is now up to
the government to promote employment equity, which is in fact
the purpose of Bill C-64.

Honourable senators, the bill before us today will strengthen
employment equity by making employers more aware of their
responsibilities under this legislation. It will help the government
improve the way it assists members of designated groups who are
struggling to find their rightful place within the Canadian labour
force. The present legislation applies to approximately
350 employers in the private sector and Crown corporations. As
soon as it comes into force, the new legislation will also apply to
departments, federal agencies and public sector employers with
more than 100 employees. Following consultations and an order
in council, the Canadian Forces and the RCMP will also be
covered by this legislation.

Honourable senators, Bill C-64 clarifies current requirements
and identifies the fundamental obligations of employers. Both
public and private sector employers will have to fulfil the same
fundamental obligations when they develop and implement their
employment equity plans.

Honourable senators will doubtless agree that it is pointless to
set requirements if there is no way to ensure that employers do
their utmost to meet them. The new legislation enables the
Canadian Human Rights Commission to oversee the efforts of
employers and to ensure that they all make every reasonable
effort to have a representative employee population in
accordance with the provisions of law.

On the other hand, certain honourable senators fear, perhaps,
that the bill demands too much of employers. They will be happy
to learn that the requirement to implement employment equity
does not force employers to take measures that might be
unjustifiably prejudicial to them, to create new jobs, to hire or
promote unqualified individuals or, in the public sector, to
contravene the merit principle. To clarify the government’s
intentions, the bill expressly prohibits the establishment of
quotas.

The government believes that the success of the new
legislation depends on consultation between employers and
employees. To this end, Bill C-64 requires employers to obtain
the opinion of employee representatives in the preparation,
implementation and revision of their employment equity plan.
This consultation and cooperation must not, however, be
construed as co-management.

Furthermore, the bill requires employers to consult employees
when company seniority rights could threaten employment
opportunities for members of the designated groups.

[English]

As I mentioned earlier, the intent of the government is to
improve employment opportunities for Canadians who have
clearly felt the sting of discrimination. I think honourable
senators will agree that to do so requires adequate measures to
secure compliance with the act’s requirements.

The bill creates a new mandate for the Canadian Human
Rights Commission to conduct on-site compliance reviews to
ensure that employers are making all reasonable efforts to fulfil
their obligations under the new act. I want to emphasize,
however, that this is not an inquisition. Employers who make all
reasonable efforts to implement employment equity will not be
penalized because of adverse economics or low response rates to
self-identification surveys.

Honourable senators, when it comes to enforcing the act’s
provisions the commission will have the authority to appoint
employment equity review tribunals from the current Human
Rights Tribunal panel. An employer may also request the
establishment of a tribunal to review a direction from the
commission.

I believe honourable senators will agree that it is in the best
interests of all concerned that fair and even-handed decisions are
made regarding tribunal rulings. For that reason, the president of
the Human Rights Tribunal panel will conscientiously give due
consideration to an individual’s knowledge and experience in
employment equity matters when appointing members to an
employment equity review tribunal.

As well as the provisions I have outlined, Bill C-64 clarifies
the commission’s powers of enforcement under both the
proposed Employment Equity Act and the Canadian Human
Rights Act. It confirms that Human Resources Development
Canada is responsible for administering the federal contractors’
program for employment equity and it ensures that the
employment equity requirements of the federal contractors’
program are equivalent to those under the new act.

® (1440)

To further the new act’s positive influence in helping
Canadians move toward true equality in the workplace, Human
Resources Development Canada will conduct research, provide
labour market data, and administer programs that recognize
outstanding achievements in employment equity.

Mandatory review of the legislation will take place every five
years instead of every three as is now required.

[Translation]

Honourable senators, I mentioned that, like many other
countries, Canada has a history of discrimination. I did not,
however, want to suggest that this important bill is aimed at
righting yesterday’s wrongs. Rather, I feel that the whole bill
focuses on the future. It is only through progressive and
proactive bills like this one that we will succeed in eliminating
inequities.

Judging from the wide support Bill C-64 received from
regulated businesses, designated groups and unions, equality in
the workplace is an objective shared by many Canadians.

Honourable senators, the adoption of Bill C-64 is another big
step toward full equality for all these Canadians. I therefore urge
honourable senators to support this outstanding bill.



Hon. Noél A. Kinsella: Honourable senators, I wish to thank
our colleague for her presentation and her very clear explanations
on this very important issue. Senator Losier-Cool was a leader in
New Brunswick in the fight against discrimination against
women. This bill is aimed at eliminating institutional
discrimination.

[English]

Honourable senators, in 1986 the Conservative government
introduced the Employment Equity Act, which set the pattern for
an attempt to deal with institutional discrimination through the
vehicle of employment equity. It is good to see that work
continuing because it is an ongoing process.

It is far more appropriate that Parliament, rather than the
courts, give instruction to agencies. For example, the Human
Rights Commission has a mandate to deal with discrimination
committed on the grounds of sexual orientation. Unfortunately,
the government has yet to live up to its promise to introduce
legislation to add sexual orientation to the list of prescribed
grounds of discrimination. It is a pity that the courts had to rule
in the Haig case and prescribe that ground as a form of
discrimination before the Human Rights Commission could act
on such cases. It should have been Parliament. We have a
commitment from the government that we will see amendments
to the federal Human Rights Act in that regard, but we have yet
to see them.

Honourable senators, a number of colleagues on this side of
the chamber wish to participate in the study of this bill. I am sure
they will do so in committee. My colleague Senator Johnson,
who could not be here today, wishes to participate in the debate
at second reading and will do so at the next sitting of the Senate.

On motion of Senator Kinsella, for Senator Johnson, debate
adjourned.

® (1450)

EXCISE TAX ACT
EXCISE ACT

BILL TO AMEND—SECOND READING

Hon. Peter Bosa moved the second reading of Bill C-90, to
amend the Excise Tax Act and the Excise Act.

He said: Honourable senators, Bill C-90 implements changes
to the air transportation tax, the excise tax rates on gasoline, the
marking requirements for tobacco products for sale in Prince
Edward Island, and the seizure and notification provisions in
respect of offences under the Excise Act. All of these measures
were announced in the budget of February 1995.

Bill C-90 also contains changes to the excise tax rates for
tobacco products for sale in Quebec, Ontario, and Prince Edward
Island. These changes were announced on February 17, 1995 for
Quebec and Ontario, and on March 31, 1995 for Prince Edward
Island.

Honourable senators, I will begin by addressing the key budget
measures contained in Bill C-90. As part of the government’s

efforts to meet its deficit reduction targets, the air transportation
tax is being amended to recover a greater proportion of the cost
of providing air transportation facilities and services. Thus, the
maximum tax on domestic and transborder air travel and the tax
on international air travel purchased in Canada will increase
from $50 to $55, while the maximum tax on international air
travel purchased outside Canada, and on transborder air travel
subject to the United States’ 10 per cent air transportation tax,
will increase from $25 to $27.50. These changes to the air
transportation tax will generate an additional $27 million in the
1995-96 fiscal year, and $33 million in the 1996-97 fiscal year.
The new rates of tax will apply to tickets purchased on or after
May 1, 1995.

Also, as a part of the government’s efforts to meet its deficit
reduction targets, the excise tax rates on leaded and unleaded
gasoline are being increased by 1.5 cents per litre. The excise tax
on unleaded gasoline and aviation gasoline will increase from
8.5 cents per litre to 10 cents per litre, while the excise tax on
leaded gasoline and aviation gasoline will increase from
9.5 cents per litre to 11 cents per litre. The new rates of tax are
effective February 28, 1995, and will raise an additional
$500 million per fiscal year.

Honourable senators, this bill also proposes a number of
legislative amendments to the Excise Tax Act to phase out the
sale of black stock tobacco products and authorize the sale of
Nova Scotia marked tobacco products in Prince Edward Island.
This change is being undertaken at the request of and pursuant to
an agreement between the governments of Prince Edward Island
and Nova Scotia and will be effective upon Royal Assent to this
legislation. This change to the marking requirements for tobacco
products will allow for greater efficiency in serving the Prince
Edward Island market.

The Excise Act currently mandates enforcement officers to
seize any vehicle used in the transportation of contraband alcohol
and tobacco products, even where relatively minor amounts of
contraband are discovered. To remedy the difficulties sometimes
occasioned by this requirement, the Excise Act is being amended
to provide enforcement officers with discretion in their use of the
power to seize vehicles.

At the same time, the Excise Act is also being amended to
require that enforcement officers undertake reasonable efforts to
provide notification of seizure to persons with an ownership or
other interest in a seized vehicle. Both of these changes will
serve to improve the delivery and efficiency of enforcement
activities.

Honourable senators, that is the sum of the budget-related
measures contained in Bill C-90. I should like now to discuss the
tobacco tax increases that were announced outside the budget
process but are contained in the legislation.

Following the success of the National Action Plan to Combat
Smuggling, excise tax rates are being increased on tobacco
products sold in Quebec, Ontario and Prince Edward Island. In
Quebec and Ontario, excise taxes are being increased by 60 cents
per carton of 200 cigarettes. while in Prince Edward Island
excise taxes are being increased by $1 per carton of cigarettes
and 32 cents per 200 tobacco sticks.
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Federal excise tax increases are being undertaken in
conjunction with provincial tobacco tax increases in these three
provinces. The joint federal-provincial tax increases follow the
scheme of the matching federal-provincial tax reduction
undertaken last year as part of the anti-smuggling initiative.
These excise tax increases will raise $65 million per year for the
federal government. They are effective February 18, 1995, in
respect of cigarettes sold in Quebec and Ontario, while the
increases in respect of cigarettes and tobacco sticks sold in
Prince Edward Island are eftective April 1, 1995.

In conclusion, honourable senators, Bill C-90 is an important
bill. It enacts a number of provisions that will make a significant
contribution to the government’s commitment to increased cost
recovery and deficit reduction. It is important to remember that
the increases in the air transportation tax and the gasoline excise
tax were delivered in a budget that emphasized spending
reductions over tax increases by a margin of almost seven to one.

The amendments to the tobacco marking scheme will allow for
greater efficiency in serving the Prince Edward Island market,
while the amendments to the seizure and notification provisions
of the Excise Act will improve the delivery of enforcement
activities.

Finally, the changes to the excise tax rates for tobacco
products for sale in Quebec, Ontario and Prince Edward Island
recognize the success to date of the National Action Plan to
Combat Smuggling and represent important first steps toward the
long-term restoration of uniform federal excise tax rates across
Canada.

I would therefore urge my fellow senators to give speedy
passage to this bill.

Hon. Noél A. Kinsella: Honourable senators, I would like to
make a few comments in some detail on Bill C-90 this afternoon,
before it finds its way to the Standing Senate Committee on
Banking, Trade and Commerce.

Before dealing with the substance of the bill, I should like to
remind government supporters of a promise that the government
made prior to the last election. I am sure that honourable
colleagues opposite recall the paper entitled “Reviving
Parliamentary Democracy—The Liberal Plan for the House of
Commons and Electoral Reform.” In that document we were
told:

The credibility-stretching tradition of not passing actual
tax measures until many months after a budget, often even
after the measures have come into effect, must, within the
context of a suitable system of consultation, be ended.

This is what the government which honourable senators
opposite support put forward as a principle. Nothing has been
done to honour that promise. Perhaps the minister or his officials
will be able to tell the committee whether anything will ever be
done to honour that promise.

Honourable senators, let me cite a few examples of how tax
measures — contrary to what was promised — are not being
introduced in a timely fashion. First, most of the income tax

measures introduced in the February 1994 budget did not become
law until March 1995, well after the start of the tax filing season.
Some of those measures did not become law until June 1995, two
months after the filing deadline. Second, as of earlier this week,
the government had not yet tabled legislation to deal with the
income tax measures of the February 1995 budget.

Honourable senators, I do not know how they are managing
their affairs, either in government or in the House. We certainly
know that what has happened so often will happen again. Certain
pieces of legislation will arrive here at the eleventh hour. They
are all so terribly important, but we will be forced to lay aside
our obligation to give them careful scrutiny. Something is
radically wrong when the nation’s business is managed in such a
poor time-line fashion. The bill before us today is a prima facie
case of poor time management. We are being asked to pass a bill
that will implement measures which have been in place for
almost the entire past year.

This bill, which retroactively approves a significant tax hike,
had not proceeded beyond first reading in the other place when
Parliament rose for the summer. Often, we receive criticism from
our colleagues in the other place, and all I can say is that by any
analysis, even that of a student of Business Administration 100,
this is a poor way of doing business.

Perhaps it is not practical to speed up the introduction of tax
bills. If that is the case, then it was stretching credibility to make
such a promise in the first place.

Honourable senators, taxes, as we all know and as every
Canadian knows, are at the limit. Yet in February of this year, the
government increased taxes by more than $1 billion and by more
than $1.3 billion for 1996-97. About $600 million of last
February’s tax hike will be made law through this piece of
legislation. It includes $500 million a year from higher fuel
taxes; $33 million from higher taxes on air tickets: and
$65 million from higher tobacco taxes. Income tax measures
from the budget will be the subject of a separate bill.

Perhaps, in committee, the government will give some
indication as to when we might see that legislation, and I hope it
is such that it may be examined in a timely fashion.

Retroactive to last February, Bill C-90 increases the excise tax
on gasoline to 10 cents per litre from 8.5 cents. Remember how
the government promised tax fairness? It was very proud of that
promise. Clearly, many Canadians believed that that promise
would be kept. There is nothing fair about higher fuel taxes if
you live in my part of Canada or in most rural parts of Canada.
Unlike the GST, there is no rebate on these taxes, which will
make Canadian businesses less competitive.

Also, retroactive to last February, this bill raises the excise tax
on aviation fuel to 11 cents per litre from 9.5 cents per litre.
Bill C-90 increases the maximum air transportation tax
retroactive to last May.

Many of us are encouraging efforts to curb tobacco use, but
the government focused. as honourable senators will recall, on
the problem of tobacco smuggling. Cigarette taxes were reduced
in February 1994. What happened a year later in February 1995?



Lo and behold, the government said that the cuts were working
and therefore they could be rolled back, which resulted in
combined federal-provincial taxes rising by 60 cents a carton.
This bill retroactively approves that increase.

The bill also makes some technical changes concerning
tobacco markings and makes the rules for vehicle seizures less
onerous.

In conclusion, I remind the government, and those who
support it, about another major promise that has yet to be
honoured. As honourable senators know, the goods and services
tax is governed by the Excise Tax Act, which is being amended
by Bill C-90.

Remember the Red Book, honourable senators? Let me give
you a quote from that piece of “pulp fiction.”

Senator Lynch-Staunton: It belongs in the blue box.
Senator Kinsella: I quote:

A Liberal government will replace the GST with a system
that generates equivalent revenues, is fairer to consumers
and to small business, and promotes federal-provincial fiscal
cooperation and harmonization.

Honourable senators, the Honourable Sheila Copps, who we
last saw still holding the position of Deputy Prime Minister, went
so far as to tell the CBC on October 18, 1993:

If the GST is not abolished, I'll resign.
Senator Fairbairn: She will have a long and fruitful career.

Senator Lynch-Staunton: We know what kind of
environment she is in.

Senator Kinsella: Honourable senators, the Prime Minister
also said that he would honour all his promises within two years.
Colleagues, two years have passed but the GST is still here, and
it is still applying to books.

There are rumours that the government might propose a single
national sales tax in the next budget. However, a lack of interest
on the part of the provinces makes the acceptance of such a
proposal an uncertain prospect. As such, a new tax may be
hidden in the price and will likely tax several items that are not
now taxed. It is unclear how this would be any fairer to
consumers.

I could say much more about this bill. However, I do not want
to shoot off all the ammunition in my rifle as the bill goes off to
the Banking Committee for detailed examination.

Hon. H.A. Olson: Honourable senators, I should like to ask
Senator Kinsella a question. Obviously, he has studied this bill
carefully and compared it to something, although I know not
what. Since the honourable senator is so critical of the taxes
being applied here, and of the time lapse between this legislation
and the date on which they were announced, does he have some
better system for bringing in tax changes?

[ Senator Kinsella |

Senator Simard: Let the government decide that.

Senator Olson: A little truth always comes from somewhere.
“Let the government decide,” says Senator Simard. It is too bad
that the honourable senator interrupted, but he is correct: The
government must do these things. However, I wondered how
they could do that, because we bring a number of bills into both
Houses. Some of them languish in the House of Commons for
weeks and months; others languish in the Senate. I could name a
few that my honourable friend is probably responsible for their
having languished here in the Senate, awaiting passage. Does he
have a better idea as to how to impose taxes so that there is some
notice and some certainty concerning what the tax collectors will
do on the dates that were announced in the budget? Or is he now
prepared to say — and mean it — that Parliament — and the
opposition, in particular — will pass these things in time to meet
the dates that were mentioned in the two speeches?

Senator Kinsella: Honourable senators, I thank my
honourable friend for his question. It raises a number of
important issues.

Senator Olson: You bet it does!

Senator Kinsella: The first issue is the issue of integrity, and
integrity in terms of what you offer to the Canadian electorate.
You say to them, “We will change the system so that we do not

have this.” I assumed that those who were the authors of that
promise had it all worked out.

I share the suspicion implied in the question asked by the
honourable senator, namely: How would you really do this?

Senator Olson: That is the point.
Senator Kinsella: Yes, that is the point.

Senator Doody: You must have known before you wrote the
book and made the promise!

Senator Kinsella: My colleague beside me makes that point.

Senator Olson: We get lots of help, obviously. The
government proposes and, especially where the opposition has a
majority, the opposition disposes. That is an old truth that has

been around here for years. It did not happen with this
Parliament.

Is the opposition prepared to give an undertaking that, from
now on, they will pass these bills in time to meet the dates
announced in the budget?

Senator Lynch-Staunton: We must get them first.

Motion agreed to and bill read the second time.

REFERRED TO COMMITTEE

The Hon. the Speaker pro tempore: Honourable senators,
when shall this bill be read the third time?

On motion of Senator Bosa, bill referred to the Standing
Senate Committee on Banking, Trade and Commerce.
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BILL CONCERNING KARLA HOMOLKA
POINT OF ORDER
On the Order:

Second reading of Bill S-11. An Act concerning one
Karla Homolka.—(Hon. Senator Cools)

Hon. Noél A. Kinsella: Honourable senators, I rise on a point
of order.

The Hon. the Speaker pro tempore: A point of order takes
precedence.

Senator Kinsella: Honourable senators, I will explain my
point of order as succinctly as I possibly can. However, in no
way is this point of order intended to detract from the important
point that underlies and is implied very clearly in the Honourable
Senator Cools’ bill which is before us. My point of order
involves an important issue of procedure in Parliament.

First and foremost, as we know, there are two kinds of bills
that can be entertained in Parliament — private bills and public
bills. This issue emerged in the other place a few years ago in
relation to a bill respecting the execution of Clifford Robert
Olson. At that time, the Speaker in the other place looked at the
same issue, namely: Is this piece of legislation one that can
properly be dealt with within the traditions, customs and rules of
this chamber?

In the House of Commons Debates of May 14, 1984, at
page 3683, the Speaker points out that:

According to our practice, there are only two kinds of
Bills. Public and Private.

He then referred to citation 700 of Beauchesne’s Sth edition.

In the 6th edition of Beauchesne at page 192, the same point is
repeated, namely, that:

A public bill relates to matters of public policy while a
private bill relates to matters of a particular interest or
benefit to a person or persons.

As was the case with the Olson bill, that comment applies
equally here. The bill does not fall within the definition of a
private bill since it cannot be said to promote the particular
interest or benefit of the individual named, namely, Karla
Homolka. Therefore, it can only be a public bill, although
whether the incarceration for life as set out in this bill — as with
the execution of the individual in the Olson bill — can be
described as a matter of public policy is another question. In the
case of the Olson bill, that was doubted by the Speaker in the
other place.

The conclusion of the Speaker in the other place was that that
kind of bill falls into a special category for which our practices
do not provide. Its nature is that of a bill of attainder, a
proceeding at one time employed by the British Parliament to
convict and condemn an individual of a high crime by way of an
act of Parliament.

The bill of attainder is described at page 69 of the 20th edition
of Erskine May as “the highest form of parliamentary
judicature.” In other words, that is obviously suggesting that such
a bill would be a public bill. In this instance, that would be a
Senate public bill. The procedure is an obsolete one in the United
Kingdom, and has not been employed since the eighteenth
century.

I submit to Your Honour that this procedure has never existed
in Canadian practice. Therefore, the matter contained in this bill
is out of order and not properly before this chamber.

Hon. Anne C. Cools: Your Honour, there is nothing before us.
I did not move anything.

Senator Kinsella: But it is on the Order Paper.

The Hon. the Speaker pro tempore: Do any other honourable
senators wish to speak on the point of order?

Senator Cools: Your Honour, can you clarify for me if, in fact,
the issue is before us? My understanding is that when the order is
called, I would then move the motion for second reading.
However, there was nothing before us when Senator Kinsella
spoke.

The Hon. the Speaker pro tempore: My understanding is that
[he matter was called, and it is before the Senate. Notice has been
given.

Senator Cools: However, the motion for second reading has
not yet been moved.

The Hon. the Speaker pro tempore: The bill is on the Order
Paper and the order was called. Senator Kinsella then rose on a
point of order, and I am now asking if any other senator wishes to
speak on that point of order.

Hon. Sharon Carstairs: Honourable senators, the only
addition to the discussion on this point of order that I would like
to make is to point out that we have gone through a similar
procedure earlier this session with respect to Bill S-10. Senator
Gauthier rose on a point of order. If I am not mistaken, the
Speaker ruled that he could not rise on his point of order because
the matter was not before the chamber, as it had not been moved
by Senator Tkachuk. Before Senator Gauthier could raise his
point of order, the subject-matter of the bill, not the bill itself,
was referred to the Standing Senate Committee on Aboriginal
Peoples.

Therefore, it seems to me that we have dealt with a situation
similar to this one earlier this session. Perhaps, for the sake of
clarity, we could allow Senator Cools to move second reading of
her bill and then have Senator Kinsella raise his point of order,
which I think is an extremely legitimate one. Then we could have
a ruling from the His Honour.

The Hon. the Speaker pro tempore: If no other honourable
senator wishes to speak, I will take the submissions under
advisement and the Chair will give a ruling at a later date.

Senator Cools: I am prepared to speak. Your Honour. but
perhaps I might be told what I am speaking to.



Senator Lynch-Staunton: You cannot speak.

The Hon. the Speaker pro tempore: 1 am afraid that there will
have to be a ruling on the point of order before the Chair can
recognize the honourable senator.

Senator Cools: Very well, Your Honour. I shall speak to the
point of order, but it was my clear understanding that there is
nothing before us.

Honourable senators, I have given this matter careful
consideration. My actions have been guided by much
consideration and study of the public’s shocked response to the
trial of Paul Bernardo. In Toronto and throughout Canada, the
horrible events surrounding the sexual assaults and three brutal
killings by Homolka and Bernardo dominated the news daily.

Senator Lynch-Staunton: What does that have to do with the
point of order?

The Hon. the Speaker pro tempore: There is a certain onus on
the Chair in matters of points of orders. Until the point of order
with regard to whether it is in order for the honourable senator to
speak on this matter is ruled upon, we cannot hear debate on the
bill, only on the point of order itself.

Senator Cools: Perhaps Your Honour could tell me exactly
what the point of order is that Senator Kinsella has raised.

Senator Lynch-Staunton: How can you discuss it when you
do not know what it is?

The Hon. the Speaker pro tempore: 1 assume it is quite clear.
The honourable senator raised a point of order and argued that, in
his opinion, the bill with respect to which notice was given a
couple of days ago was not in order.

I listened to what the honourable senator had to say, and I
invited other honourable senators who so wished to make a
submission on the point of order. At that time, Senator Cools
indicated that she wished to make a submission on the point of
order. Her submission must be on the point of order; it cannot be
on the substance of the bill with respect to which she gave notice
two days ago.

Senator Cools: Is the concern of the Honourable Senator
Kinsella that the notice given two days ago is out of order?

The Hon. the Speaker pro tempore: The honourable senator
cannot enter into dialogue with the Chair.

Senator Cools: I should like to put a few comments on the
record, Your Honour.

Senator Kinsella cited an example of a bill of attainder raised
by a member on the other side some years ago. I believe he cited
as well some remarks from the then Speaker of the House of
Commons, who I believe was Lloyd Francis, with regard to a bill
of attainder.

In the first instance, honourable senators, I am not proposing a
bill of attainder: nor am I proposing that Ms Homolka be
executed.

I do not have a copy of Senator Kinsella’s statement before
me, but I shall quote one of the parliamentary authorities on the
question of bills of attainder.

In the 1989 publication of Erskine May, it is clearly stated that
the powers of bills of attainder have never been formally
abolished. Clearly this house has the power to consider a bill of
attainder. However, Bill S-11 is not a bill of attainder.

The initiative which I have asked the Senate to implement is
described as “a bill of pains and penalties,” which is quite
different, though related in origin, from a bill of attainder. I
submit that this house, this chamber, this Parliament of Canada,
has the power to enact a bill of pains and penalties.

Honourable senators, I shall attempt to describe what a bill of
pains and penalties is. Such a bill is an attempt by the Parliament
of Canada to redress injustices and to impose penalties suited to
— and suitable to — the notoriety of particular crimes. A bill of
pains and penalties asks the Senate to engage Parliament’s
inquisitorial and judicial powers to correct a terrible public
mischief which has offended the people of Canada. This ancient
and undoubted remedy of Parliament, known as “an act of pains
and penalties™ is rarely used and is reserved for exceptional and
extraordinary circumstances of injustice.

A bill of pains and penalties attempts to ask the high court of
Parliament to exercise its full powers as the grand inquest of the
nation and to engage its direct and indirect judicial powers. A bill
of pains and penalty is intended to remedy the insufficiencies of
the Crown in the executive. It is the people’s remedy as against
the deficiencies and wants in the executive’s actions. It is an act
to suit the Houses and not the executive. When the Crown in
council has failed, the Crown in Parliament must act to remedy.

Honourable senators, for centuries our Constitution has
directed that the Senate has the power of judicature; that the
Commons has power of judicature; and that both Houses together
also have power of judicature.

An act of pains and penalties is an ancient instrument of
Parliament. It is a product of Parliament. It is a procedure that is
legislative in form and judicial in substance: a legislative
instrument with a judicial result. As a bill, it differs in no respect
from any other bill. It proceeds through the chamber like any
other bill.

® (1530)

An act of pains and penalties is an action by Parliament for the
correction of an unjust result, a correction of a miscarriage of
justice by legislating the fitting pain and penalty for a heinous
offence. It is an assertion of the rights of the citizens as embodied
and assembled in the Parliament of Canada, and as against the
insufficient actions of the Crown in the executive.

The rights of the people of Canada cannot be denied by one or
two senators rising and saying that something is in or out of
order. The rights of the people of Canada to such action by its
Parliament, as I have proposed, are grounded in the Bill of Rights
of 1688 and the British North America Act of 1867, section 18,
as amended in 1875.
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The Bill of Rights of 1688 settled the powers of Parliament for
all time in article vi, stating:

... That all and singular the Rights and Liberties asserted and
claimed ... are the true, ancient, and indubitable Rights and
Liberties of the People of this Kingdom.,...

These powers of Parliament are antecedent to our Canadian
Confederation and were received into Canada by the British
North America Act 1867, as amended in 1875. Section 18 reads:

The privileges, immunities, and powers to be held, enjoyed,
and exercised by the Senate and by the House of Commons
... shall be such as are ... defined by Act of the Parliament of
Canada, but so that any Act of the Parliament of Canada ...
shall not confer any privileges, immunities, or powers
exceeding those ... held, enjoyed, and exercised by the
Commons House of Parliament of the United Kingdom ...

Our Constitution, our parliamentary authorities, including
Sir Erskine May, John Hatsell, and our own Altheus Todd,
instruct us that the paramount authority of Parliament over the
courts must never be forgotten.

Senator Lynch-Staunton: Really?

Senator Cools: Yes. Dr. Todd said that the Parliament must
ever be observant of the courts of justice and take due care that
none of them, from the lowest to the highest, shall pursue new
courses unknown to the laws and Constitution.

Honourable senators, I am speaking about the Constitution and
the law of Canada. The high court of Parliament is the supreme
power of Canada, and the supreme power of Canada is armed
with the punitive, inquisitorial and judicial instruments necessary
to its function of governance.

Honourable senators, such judicial and legislative proceedings
in Parliament as Bill S-11 proposes are regulated by the rules,
customs and ancient practices of Parliament; that is the law of
Parliament, the Lex et consuetudo Parliamenti.

The law and customs of Parliament form part of the common
law of the land, but it is peculiar to Parliament and Parliament’s
governance of itself, and it is sovereign to Parliament.

About these powers, John Hatsell tells us that, as every court
of justice has laws and customs for its direction, some by the
common law, some by the civil law, so, too, the high court of
Parliament has its own laws and customs. John Hatsell, in his
famous five-volume work, cites Sir Edward Coke, stating:

It is by the Lex et consuetudo Parliamenti, that all weighty
matters concerning the Peers of the Realm, or Commons in
Parliament assembled, ought to be discussed, adjudged, and
determined.

Honourable senators, Parliament’s consideration of this
weighty matter. the contents of Bill S-11, including the Homolka
agreement and the 12-year sentence received by Ms Homolka. is
regulated by the law of Parliament. I believe that the
insufficiencies and excesses of the Crown and counsel in the

exercise of its powers and discretion in matters relating to the
Criminal Code of Canada have resulted in a miscarriage of
justice.

The Hon. the Speaker pro tempore: Order, please. I must
point out again that to speak on the substantive matter of
Bill S-11 would be premature until there is a ruling on the point
of order.

Senator Cools: Very well. I shall heed Your Honour’s
statement. In my mind, I am speaking to the concept of a bill on
penalty, but I shall heed Your Honour’s advice on the more
ordinary forms of proceeding.

A bill of pains and penalties compels the Parliament of Canada
to take cognizance of the matter and to pass laws redressing the
mischief offered to the state, to the people of Canada, to the
Crown, and to the Sovereign, thereby to hold up to the country an
example which might deter the commission of similar offences
and similar actions in the future.

I should like to cite some statements from a book Lord
Denning wrote entitled The Road to Justice. In these statements,
Lord Alfred Denning, one of the most eminent jurists, recollects
that when William Temple, the Archbishop of Canterbury, spoke
to some lawyers, he said:

I cannot say that I know much about the law, having been
far more interested in justice.

About the Archbishop’s message, Lord Denning wrote:

That was a piece of delicate irony, gently rebuking the
lawyers for losing sight of justice. The rebuke was well
merited. His hearers were lawyers ... who believe in ... the
law as something separate and apart from justice. To them
the courts ... are not the ... Courts of Justice but the Law
Courts.

Lord Denning hits hard, indicating:
When they do an injustice —

— meaning the courts or the lawyers and sometimes the
justices —

... as I fear they occasionally do, they tend to excuse
themselves by saying: “It cannot be helped. The law will
have it so.”

® (1540)
Lord Denning states:

I have often heard judges say: ‘we are only concerned with
what the law is, not with what it ought to be’: or ‘If this
leads to an unjust result, it is a matter for Parliament, not for
us.” They wash their hands of it, as if it was not their
concern.

Honourable senators, an unjust result in the courts of justice is
a matter for Parliament’s action. To deny that is to deny the
ancient and undoubted rights of the people of this country.



I repeat, Bill S-11, a bill of pains and penalties, is an initiative
to ask the Senate to ask the Crown in Parliament to redress this
injustice and to impose the penalty suitable to the notorious and
obvious crimes.

Honourable senators, I would like to put a few more
statements on the record, and I hope this one goes directly to
what Senator Kinsella was saying.

On the question of the powers of Parliament and on the
question as to whether or not this chamber, as part of the
Parliament of Canada, has the powers, abilities and jurisdiction
to follow through on the initiatives proposed in Bill S-11, and on
the question of the undisputed powers and authority of
Parliament, I should like to put the former Chief Justice of
Canada, the Right Honourable Bora Laskin, on the record on the
issue of section 18 of the British North America Act, 1867, as
amended in 1875.

Mr. Justice Laskin stated:

Turning now to the authority or power of the two federal
houses....There is no limit anywhere in law, either in Canada
or in the United Kingdom,...having regard to section 18 of
the British North America Act as enacted by 1875,...which
ties the privileges, immunities and powers of the federal
houses to those of the British House of Commons.

Honourable senators, I would like to place a few more
statements on the record. The next one is by Alpheus Todd who
said that by a bill of pains and penalties, anyone may have pains
and penalties inflicted beyond or contrary to the existing law. He
went on to state:

A bill of pains and penalties is a very special procedure
rarely used because it is reserved for special and especially
notorious circumstances.

Parliamentary authority John Hatsell states:

If the crime is of a nature and magnitude deserving a
punishment, in the particular case far beyond what has by
the law been deemed sufficient in similar...misdemeanours;
or —

— this is my point, honourable senators —

— if the rules of admitting evidence or other forms to which
the judges in a court of law are bound to adhere would
preclude the execution of justice upon offenders...it has been
held...that such circumstances would...justify...the
legislature itself to take cognizance of the case...

Honourable senators, a bill of pains and penalties is a
parliamentary device which parliamentarians, as true
representatives of the people, should call into motion and call
into existence when all of the other common forms have failed.
When the Crown in council has failed and when the judiciary has
failed, then the Sovereign speaks through Parliament to redress
injustice and to correct the malaises created by such a
miscarriage of justice.

Honourable senators, the preamble to Bill S-11 reads as
follows:

[ Senator Cools |

AND WHEREAS the conviction of the said Karla
Homolka was founded on an agreement....

The Hon. the Speaker pro tempore: Honourable senators, I
must point out again that I would be derelict in my duty if I
allowed reference to the substantive matter referred to in
Bill S-11.

Senator Cools: Okay, I will drop it.

Honourable senators, this matter appears on the Order Paper.
Is it out of order?

The Hon. the Speaker pro tempore: 1 will not engage in any
dialogue or debate with the honourable senator, but I will finish
what I started to say.

I started to say that I would be derelict in my duty if I were to
permit reference to the substantive matter. The Honourable
Senator Cools was recognized in order to make a submission to
the point of order raised by the Honourable Senator Kinsella.
Rather than interrupt the honourable senator again, I point out for
her guidance rule 18(3), which states:

When the Speaker has been asked to decide any question of
privilege or point of order he or she shall determine when
sufficient argument has been adduced to decide the matter,
whereupon the Speaker shall so indicate to the Senate....

I draw that rule to the attention of the honourable senator so
that in putting together the various matters she wishes to submit,
she will be conscious of it. I am sure she would not wish to
breach the spirit or letter of that rule.

Senator Cools: Honourable senators, perhaps I should close
there.

Hon. John B. Stewart: Honourable senators, unfortunately,
two points of order have been confounded. Senator Carstairs
mentioned a point of order and cited the precedent of Bill S-10.
That bill was before this house on May 9 of this year.

When second reading of Bill S-10 was called, Senator
Gauthier rose and said he had a point of order on the item. The
Speaker intervened saying that he would listen to the honourable
senator’s point of order and that the bill was not before us yet
because second reading had not been moved. He agreed,
however, to listen to a point of order.

As it later emerged, the point of order was not valid because it
was not raised at the correct time. The Speaker will want to take
into account that example because we do not want two different
rules as to when a point of order may be raised when the order
for the second reading of a bill has been read.

The other point of order, raised by the Honourable Senator
Kinse