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Like the Bering Sea tur se.d dispute, the Alaska bowndary contreversy
had its orisins in complications asscciated with tie peried of Russian dondnicn
in Alaska. Vhile exnlorers {roa weshtern iurope vere mpvjhg across the vast
expanses of llorth fmerica and up its Pacific coast towards the rorthwestern
extrenity of the continent, Russian adventurers were approaciiing the sanz region

from the opposite direction; and they zot there well in advance of their rivals,

In 1639, only about sixty years after the great march fren juscovy eastuard

across Siberia had beoen started by the Stroganovs and Yermai the Cossack, 2 small

] ' party under Andrei Kopilov is said to have reached the waters of the Pacific and founc
1 . :

the post of Okhotsk.” "he Cossack Simeon Deznnev in 1543 saiied o vessel arouac

the northeastern ertremity of Siberia fron the Kolyma River to south of the

Anadyr, according to recorcs discoversd nearly a nudred years after the evenu

A4 fe 4 AowErud faw

is supposed to have taken place, and he thus proved that Asia id not join North
. 3 . . 2 v . . 3 " bl
: ¢ America in that region. There was Acsultory Russian activity around the Sea ©f

Okhotsk and in Kamchatlia Peninsula during the yoars following, but the next majcr

+ advance came with the two great voya'es of Vitus Terin;. Acting on instructions
given by Peter the Great just before his cdeatii in 1725, this.Danish captain with
his lieutenant Alexei Chirikov sailed from ilamchatka in 1728 and folloved the
Siberian coast throush DBering Strait, reaching ¢7°12t N, lat, “efore turning back.

i - In 1741, after years of delay, they sct out from Famchatka arain, and although

their two ships becane separated they both‘éﬁcceeded in reaching and cruising

along the southern coast of Alaska an¢ the Aleutian Islancs, thus accomplishing
the modern discovery of Horth Anerida troa the Asiatic sice.

After Deringt's sceond voyare ftussiun erplorers and traders sailed froa

Okhotsk anc Kamchatka to Alaskan waters in dincrcasing nirbers, ant they sradually
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exbene’ Hhelr activitices dlqnj oo adeutian ohadn and Lo the nainland,
Among>the e events vere the establishient of tho first p?rﬂanwntvﬁussiau
post at Three Seints iwy on Yodialr Tslant by Oresory Shelilthov in 17sk, the
discovery -7 the Pricilov Telands Lr ferassin Prinilov in 1736, and the
establislrient of a new headouerters, idkhailovsk (1ater lovo Archancelsk), on

the igland of 5itla by Alevander laranoy in 17?9 and aftervards, The Russians

were primarily [nterasted in furs esﬁeciallv thnse of the sea otter; and in

the pursuit of th

but also fell into sericus qunrrels among thenselves. Ther had also to withstarn

“an increasine chellenge fron fereisn rivels, notehl Dritich, Spanish, French,

e

American; an® in the latter part of the eiech

and Dixon, Meares, Vancouver, Perez, leceta Duadra, llartinez, larc, Ficalgo
b > 2 3 b 2 b J 3

s trade tley not only subcned hihe natives wiih izuch brutality

r

]

anc

' Malaspina, Caamano, Lo Pérouse, Tarchand, an’ others were all active in Alaske:

’ [ 24

a N I 0 ) - . /) o " 3 3
waters and deronstrated ~reat interest in the r2gici. In crder to eliminate
jinternecine strife arong thenselves, te combal ihe intrusions of io” inter-

teentl, contury Ceooly Clarke, Portlock

lopers, and to maintain detter control and manacenent of the fur trade, several of

the leading Russian companies toci: the initiavive and 3n 1795 consolidated into

a sinrle orcanization., On Sy 2, 1799, an inaperial ukase issued by Bmperor
Paul I confirmed the consolidation and granted ihc new orgarization the title
"The Russian American Company'.

The ukase in effect bestowcd upon the Russian American Company a

monopolr charter for a period of ‘wenty years over 211 énterprises, including

hunting, trading, settlement, and industry, on the coast of Arerica north of 55¢

N. lat. and the chain of islands ertending across the northern Pacific and

Ht

sonthivard to Japen, The corpan;t coulc mabe new disnoveriss not only nortn of

bt seuth as well, ool oJadscans aoenpy bhe Vo' Gignoored as Russian posseesions

if they verce not clresdy Lo proporiy af soe obher ruticn, Ib wis to have

o
7
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‘Russizn *

juricial, v

abteeey cavl acvdnistravive anthori

Lowever, as the Teit!ch pointol sut in the Pur Seol Ariodtration, and as

A O e el O T2 P S ay oy sty o - [ T S K V. .
nad been rocooidzod in tho Tnited Stoles at an earlier tiae, whe wiase
¥ :
- . . R TR BN B N O S I,
was interies pricarilsc bo resudats She acbivitiag ol Daseian sueiects
. . v 3
v
1

rather than to interiere witl the rihts of Torel-nevs,

- s LR o R Poed I e . 4.1
woe oot of ti mur.a,_‘l"‘ - zmong the

L Laci Jittic offect upon foreinni traders,

ﬂalnly ritish ars Asarican, wio ao e waters in increasinge munders

453

i

As a result ofTicials of the Pussins Averican Cormans condlained Lo their
government, 1l.ich crdeaveured, withesl suscess, Lo suponert Lieir czuse

‘s v s . . O s s
throuzgh the medivm o JViploasntic peovasts, In the ieantise the Hussian

N

company as trying Lo orbent Sho ol sohers of 1ctivitf, ui in 1912 cstallishe’
Fort Ross at Boderz “ay on the CaliTornic coagt, this ~arizins apprordinately

the southern liidi of Hussiin entovprisa in the ~ion, Prinurily T checlt the
secret and 1llicit tiaffic < {or. Lmers, the imperor Alciander 1 on

1 .

Septenber 4/16, 1721, issued a sucering ukasc which purported to crant

Russian subjects the exclusive ri~h® to the “pursuits of coucrce, whaling,

anc fishcry; and of all other industry ci 211 islands, ports, and gulfls
including the whele of the northvest coas£ of kmerica, berimning from Behring's
Straits to the 51° of northern latituce, and also the Aleutian Islands and

the Kurile and other islands off the Siberian coast, fron Dering Strait to
Urup Island in the Kurilcs aﬁ h?oﬁo?. The ukase alsc prohiivited all foreizn
vessels not only fro: landine on all these coastc and islancs, but also Ironm
approaching then within one hundred Ttalian ndles, on pain of confiscation.

Nine days afterwards, on 3eptember 17/253, 1521, % tsar issued a second charter

-o.l
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to the Lusaizn Lerican ©

orpanyT, ol

been =ranted in 1790 for a furthar neviod of Wrentys year

area subject to the rononoly woudd v: moverned by the s

by that of 1779, and tims it

vsle crtheni

~

. 0 . S . ;
Anerica to f1° (i.e., the norbthern tip of Vencouver Isla

o 10
just to 55°, 0

Doth Tritish and Aerican Coverirents prouosie

these measures as guickly s possiblz alter recelvin: of

of them, Although eiforts tc cooriinate their protests

.
navery

of the evident conflict between their own clains,

they carried on separately soon causad the Russian jover

moderate its stand, In a letter to
on February 25, 1722, American Sccretary of State John "

the concern of the president over the terms of the ukase

he was "authorized to rive explanations of the grounds orf

principles renerally recogniscd by the laws and usarges o

~ontained in it,"

~ .
were fimnl:r rejette

warrant the clairs and regilations

given in a letter of Februvary 2
13

letter of Yarch 20, * lensthyr urfotﬂa,_un followed

a Russian reireat from the position originally adeopted,
P g 5

dispute was in progress, and partly althoush not wholly

ins the mongpoly nrivd

dovm the Pacini

itussian Arbassador Plerre

“leses it had
s, ‘lowever, the
ase of 17021 rather than
2 coast of il
rnd) rather than
¢ shronzly azainst

Piecial notilicatvion

-t

tell. thrsush because
helcss the nerotiations
nizent to besin to

de Poletica

aincy Adans expressed

s and inquired whether
right, upon

£ natidns, which can

De Poletlca‘s Yierplonaticn
d br Adams in a further
vhich invelved mainly

it was while this

because of ii, that

President ilonroe, in his messarc ito Congress on December 2, 1323, proclaimed

his famous "doctrine', to the elfect that the Arerican continents were 'henceforth

not to be considered as subjects for future colonization by any Furopecan powers,

Then the tuo powers asrecd upon a gelilenent) as oabedie

Aprid 17, 1224, Rusulia shoandoned her extresme claidas, and

“} in Lthe

tecaty of

it wus speeilicd that,

H
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the entire Paci®ic Ccean should he ~ancn for na Wik ion ond Fiédinﬁ by
the eitizens or sudbjiscts of Hoth naltions., “he trealy 0lso established
the parnllal or 7% LOY 1, 1at, as Lie dividing line between [inssian and
Américan settic ents on the northwesiérn coast of lorth AﬁeriCq_and

15

adjacent islnnds,

The Iritish jovermacnt reccived oificial uerd of tie wkase on

Noverber 12, 1271, in a letter fron lussien Abassador Daron “c Nicclay to

O

- N 5 I ) ) ( . . ’
Forelgn S~urc,avy Terd lLondonder- (Castloreach). L Lenienderry as

L3

advised hy {inst's Advoccte 1, Robinoen bto deslare Uritain's intenticn of

upholding ordinar: principles of ‘nternation~l lav and nrotestin: any

'

. R . 17 : N
" infringement of Britisr riznts. Ambassalor Sir Charles Zazot in St,

Petersburg infored him that the nain purpos: of the ulzas: wos to prevent the

"commerce interlope! of American adventurers and that the Justification fer

13

the measure wvas supposed to be Article 12 of the Treat: of Utrecht. He

then wrote to the new Russian a,bassauor Count Lieven on January 13, 1822, "o nzke

such provisional protest against the znactrents of thc saic Ukase as may fully serve

to save the rights of lis Majestyts Crown.'l Specifically, he said, Great

Britain reserved all her rizhts regsarding Ru551an claius to ericlusive sovereirnty ove

the land and éxclusive right of navigation in the water, as described in the

ukase, end could not admit that nen-lussian trade therein was illicit or that

Ia)

Russia could legally prevent foreirn ships [ronm approachirng 'fthin one huncred

-

19 -
Italian miles of the coast.

The claims of the ?u331qqs, and also those of the Americans in the

sane region, were of rreat concern to the Huisont's Zay Corpany, whieh had joined -

the lorthjest Company in 1421 and in its new fer: held the femeer rizhts of the
' 21

dortilesters in the torriteries west »f the Rocizy homtiins,  later in 18721
./)




3

the nes: coalitien nws heen civen Imperind subtioriosticn to nenopolioe trace

o~
in these sawe tovrilrities, Dopvie Covernor J, . Pelly vmote urentis
o
gt H . . [ ~r: Y FUDN .4 ! [ I e Y - FEERY e
to Loncayierr: ¢ lareb P27, 1P, to oud the Cowparpcts onse holore hin,
A 2 s A ) gy 1y e I T L T T U S SRR IS SN S B
and in this and Ioier coruuiands - e dnclired maoh SUDDOWEIL gvitence wilich,

-

althouzh not alwa;s shrictly accurzts, vas rolisd upon ertensivelrs oy the
British gove:oment iy “evcloping 1L omm casc.
The uke o Jellincton, e had been appelnted to re wresent Creat

Pritain in conforcucss at Vienna and Vorena ~ollovins the suiecide of Londonderry
. - 2. . ; N . vyt .
in August, 1222,7 " was give: werbal nzswrences oy fount Lieven that the Russian
emperor 'dic not propose to carry inho exceution e Ukase in its erttended
sense’, and that jtussian ships' aad Leen ‘directed to crulse at the shortest

: o

3 v ~ . . . >,‘ N . 3
possible distance Iron the siiore, ! The new Torei i secretery Ceorge

Canning derivea sirdlar irprecsions from o tc1l stk Count Lieven, and was

5

{

confident that, so far as tiwir etrone rlalins 2% sea usre. concerned, the

D¢

Lo

Russian rovernent were ''prepared entliely to waive their pretensions."
“Jellington was far fron satisfied, lowever, wili verval assuarances that left
the wkase itself in being; and in a note to Russinan for»im secretary Count ilesselre

on October 17 he expressed strons cohjections tr toe claims of exclusive sovereigniy,
. o

as set forth in the utase, over botl land and sea. ‘Jhen licsselroce replied

in rather conciliatory fashion offering to nerotiate boundaries but in effect

. Ea o 3 - .
reasserting the terms of the ulase, Jelliiton countered oy restating his

objections in a stifl note to Comt Iieven; He nlso wrote, in blunt language

‘more characteristic of the rencral than the diplo-at:

7 rmst inform you tha® I cannot ronsent, on the part of
ey Dovernaent, to found on tihat paper the neotiations fer
the scitlewent of the nauestion whieh has arisen between the
tie Covernents on this aobicet ... I thing, therefore, that

ool



tlie Lost wde of procccd*n' vould Lo that you shoudd stalc
vour roaciness to nosotists upon the whole subject, ithiout
resLJE*N' Lﬂc gijublunuolp orinciple of the “kasc, which
we cannet adrdt,

Only cne day leter wellinston was able to send word to Cannin: that

he had won his poiut, and that the ussicn eaperor now cdesired Lo ncsotiate 'Mupon

the whole question of ilie Erperort's claims in Horth Awer:ca.“j It soon

became cvident that Russia was *rillin~ to abandon conpletely hor fertravagzent

]

. 1 ) _
aBsumption of maritine juriscictien’™;”  but Sir Charles lagob, the Sritish

3

ambassador to Russia, uho had been uiven tine responsiblility of cencusiing

32

negotiations, had maen mreacer SAfficudty in erranciug an anreca

~le cisnosition
of the claims to land, l'e had iecen irected by Carning to swest the parallel

) ! e s 35 . - P . . o
of 57 as the dividing line; wherses the llussian o7 ficials had spoken amon:
themselves of the 55th degree, or preferably '"the southevn poiiit of the archipelaso
of the Prime of Vales and the Obscrvatory Inlet,! as the imost northerly limit

N 31!- " .. . .. L

they could concede, In preliminary conversatio:s ith Nesselrode and Poletica

Bagot indicated that although Britain had always claimec up to 599 i, lat. she

. . . 0
would accept a line at 570, or perhaps at Cross Sound, supposecly at 57%,

35

with a meridian line crawvm north from Lynn Canal at about 1357 . Long.
Poletica, who had been cesignated to carry cn negotiations for Russia, replied

. h] . L) » =~ h] . - 3 | .'- e FPO
with sucsestions that his sovernment would like te i the line of latitude at 0

4 B . .
r (o] ke) T L1 R N * b

or 5L, 30 In the Tormal talks thet followed Bapot :acdilier: the British proposals
on three cccasicns, but he found the Russicns adanant, lu least so far as the

outhern houndary was concerncd, On the othcr han¢ they were less worried
about the ecastern howndary, and froq the start werc uilling tc accept & line

' 57

that would leave the entire ilackenzic River in Dritish possession, Bagctlts
three modificaticns were (1) a line throush Chathan Strait and Iymn  Canal,

nortinest to the 140Lh meridian and along that neridian to the Arctic Ocean,



(2) 4 Liw Lhorougsh Semer Strait north of DPedines of Unldes Jsianad 1o dhe
nainland censt, Lhen neortivest fellowin< Lhe sinuesilice of this coast
at a distan-e of ten marine Ieasues “rom shore az faroas the 12081 cepidian,
and then alon: this oriian Lo the Arctic Coean, and (3) 2 1line seuth

east of Prince off uinleg Islan: Hhrceosh Dixon Brnirance il Clarence Strait

to Swmer Strait, v then oz iz (2) ahova,”  The Hussians nrovoscd a

line running frai L0 zouthorn evtre ity of Prince of alss Island to and
up Portland Canal, =lou: the ecountaizss parallol:n b coast Lo thn 139th

merician, an’ Lncnes alons this werdcian o Lhe Aratic ooz Feeling
that he hadvalreaﬁf concedsos naore than hie vas autiorized o do, Sa-ot susponued
negotiations fox the ti o heing, anl on laren 7y 125, wrote to Canning
saying that he had "éntirely ‘ailed” to eot an ncceptable agreenent fron the
Russians.LO After receiving advice from the Huwson's Day Company,'l Canning
decided that it would be wisc to iy méttors Lo & cohclusion larcely on
Russian terms, althouch iith some "qualificst’ons', These gualifications were
nainly (1) a more definite description of the Russian strip of territory on the
mainland, with its width to he limited to a maxirun of ten lcajués (2) a nore
westerly meridian of 1ongitude_for the boundary in the northwest (3) free use of
all rivers flowins through the Russicn égrip, anc ol all Russian waters, and
(4) trade privileges not inferior to those sranted to any other na’t,ion.b'2
With new instruetions along these lines to rfuide him Barot tried once more;
but negotiations hroke cown on his insistence that 3ritain shculd have a
perpetual right of access to the port of Novo Archangelsk and.tolnavigation
and.trade alons: the coast of the strip or lisidre, #s well as a temporary
right; which was to be reciprocal, te visit all etlier parts of the northwestern
¢}

ILJ .
coast, Shertly aftervaris fagob was trancfzrred Lo a differcnt post, and

Canning sent his cousin Stratford Zanning to St. lPetersbhurs as special emdissary

'.'9




Y. .
Hith Daot's last derands pat asice, a2 treat:

- o

" to linzlice an asreoaent,

‘\;*I“:Zj was [raned withoul sveat c’»i" iculty and signed on Februsry 20, 1027,
Apart froa heing oblig@d o how te ﬁu°"1\1 i shes PO‘ arding the
: southern bowviary and the creation o the ;1§ié£3, the British could point

with satisfaction to the acceptance of ruch of what they wanted in the arrance-

. ment that was made. The treaty recenized their freedoan to navigate, fich,
'aﬁd trade throughout the Pacifie Ceean, thus reuoving the most objecticnanle
feature of the 1321 tkase, Tt 1imited the bLreadth Qf the lisiére to 2
maxiinmm of Len farine leasmes: it eonceded their right to navizate ‘!forever!
the rivers {lowings i‘,';".rrm:}'; the lisiere; and it ;':iov(_;(.i the nert! 'ms;( rn howlary
cdestuward te the 141sh weridian, It also omitied, at Jritish insistence, an
article in 5 Anosion Heonterdraltit of ﬁuguﬂt 21, 1626, which seemed to duply

that freeici of navijation in Berins Strait was being conceded Yas a2 bhoon frowu

. Russia’,
e l, rcrfar-flin" Troedon of navigation, ! , and tradins
o .
throughout “he Zne’ i, aud Article 2, re-ardins the r-owiresciabt of pernissicn
to land ot cacol otherfs establishrents, wers almest identicel with the same
articles i 41 Russiar=‘mer . can troaty of “he prccedin:; year. The important
provisions for “he iow.larv line =werc in Articles oand A,
ITI. The Jine of dearention bebx possessions of the Hi h Contracting
Parties, upor the ccast o7 tie ¢ inent, anc the iclands of
S Americ.". te the ne ,._--W(_e'%+- be drawm in the nanner Jollowing:
Comnerncin,: ron the SCutb ~ost. peint of the island called Prince
of Wales Island, /hi+ noint :.u 5 in the parellsl o % degrees
LO minutes, north _._..t.-,.'!.,u.f...a, anc. between tho 151st and 133rd dezree
of west longitude (mericdi:: o7 Ureenwi.!;, the saic line shall
ascerd to the ncrth alony: the ~hannel called Pertles? Channel,
as far as the point of *ho ~ontinent where it strikes the ,oth
derrce of north latitude; from this lnst—wationed point the
line of dexmarcation shall follow the swrrdt »f the mountains

situated parallel to the coast as far as the point of intersecticn

.( i ...10
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Artiele 4t i underatood:
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wholl:s vo Anesia,
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in oo diren
Intituie o t

' s
imariie loasuso

possesstons

as above . cni’
windings of the conct, and
of 10 marine leavucs thercefrao:

What the treaties of 1C724 and 1725 neant to Great

: : Sron i
b el dnto I‘SCCul'\ ot the lilist ;‘.e:.v;rv;c ol st
i : thowu 20
British

llnii‘ o:i‘ ceast whidel e bt belonr to Russic,
oned, shall ix ~ parall.l to the
ceed the Jistance

‘tain, so far

L g

as boundary problems werc concerncd, as it hrneoforth any- sach problens

. o N . . .
north of 54740 would be with Russia, and wy- south of

-

LO' would be witn

the Unitecd States. In this connectinn it s nesessarry t- recall that in

earlier times two other

interest in this region,

During the eightcenth ¢

Vérendrycs had rmoved e

navions, Fronce and Spain, hadl shovm aceveloping
but by now thelr piwtonsions had Leen eliixinated.
entwry renci 2oplorars i ur traders led by the

stward across the cortinent and had alaost reached

the Rocky llountains; l:ut any further action Vranc: 1izht have taken on

the other sicde of the

i

Rockics bece e an impessitility after the Seven Years

War and the Peace o7 Paris in 1767, Hencefcril the possibility of French

involverent was lindtod

develop as a resull of

to whatever fishine and trading, irteirssts adrent

sec. veyarcs soeh s tivwse 7 Ia Plronss and

2 of north
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west of ortht focricns, and she hos easurlly erteonsed o zsotivivies and
, S onm g i - 11 R Tk Ly dammadas A Il gy OO
aspiraticns nov Loy wath land awd seas; bub the tveavy ol Veliuary 70

1219 wdth the

ates placc. tue northern howndnr of Lor Facific coast
territories alery bthe purailsl of 1,°C, lier p@sitibn respecitin. more nértherly
regions thws Lecase comparatie te tont of rrance.

For Great Lritzin and the fidited States the questicn off boundaries
vest of the Rorky Hountaiﬁs involved the wicle of the zo-—called "orezon counbiy,
from the unorthern 1i-it of Spamish torritory te the southern lindt ol Husesian,
i.e., as those limits cae to be ﬁetcrﬂinnd, from 127 to approviiztely 574G

By convention on Uctober 20, 1018, the 4%9th parallel was estallished as tue

dividing line between british and Arerican territories from the lLake of the .ools

to the Rocky HMountains, and, since asrecwent could not dbe reacned cn the terri-
(Y b > L

tories west of thc mountains, it tas stipulated that thesz territories should
3
be open for joint occupation for a period of ten years:

It is agreed, that any country that way be 2lained by either party
on the northwest coast of frérica, westiiurd of the Stony tountains,
shall, together with its harbours, bays, and creeks, znd the
navigation of all rivers within-the sare, ne free and open, for the
term of ten years from the <ate of the signaturc of the present

Lh
convention, to the vessels, citizens, zne subjects of the two Povers ....

When it became apparent that no definitive settleienit could be made
before the ten years had expired, another convention was signed on August 4, 1327,
extending the provisions of the above-quoted third article indefinitely, bul with

=
the provi.so that elther party could terminate the arrangement after one year's

L9

. 1 : - - " . . : © .
notice, The Crecion Treaty of June 15, 14LY [ixed the remainder of the
bouncdary by erternding it along the /L Gth parallel fror the Rocls- tlountains to
the rmiddle of the channel separating the continewnt “ror Vancouver Island, and

thence tharoush the mivdle of this channel to the Facilic Ccean, son as to leave

S
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Hudsonts Day Compaiys besan to consirwt a ciwnin of pests wlons the ceast north

of the Columbia River. anxi in 127/ scat O
brig Dryad to build o fort on thoe Stlitdine Jives. Althou~a thie furtins Lo 'k

constructed on Britisi: territorr, up il river and veyoal the no’n% vhere it

flowed into the Russian lisidre, I, farombo of the 2red ship Chiclingov refused,

:3ith threat of force, to let Ordan procced.  (den wias ctlizer to retreat vithcut

carrying out his assisnment, an? thc hndsonts Day Loupany appealed to the British

covernment for hel rlaimine dasarces ol more than =22,000, The Company charrec
- > 1 2 IS . )

specifically that the Russians had violated thres provisions of the 1425 treaty,

Article & suaranteceinz British subjects freedoir of raviration Tor ever in the

rivers crossing the lisiére, Article 7 suaranteeins forr ten years Iire Ao to fisn
and trade in the coastel watsrs of the samc, and Arvicle 11 renowicinn use cf
51 '

iforce, The British roverment pressed these charzes uvpon the Russion FOVeryient,

which initially admitied their valicity bub-then sricd in-entously, althousth uith
lessening conficence, to avoid admitilng the clai Zor ¢amagco.’ ¥inally, threuzh
direct negotiaticns hetiein the Hudsents Doy Coupary an” Ui 2mssian fmerican

Q A )

Company in St. Peters'-uw: e Hanburg, sl denbtloss to the ppeat reliel ol the

S
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Nussian covernrgiit, Lie Lo woupuies themgolves wore ablo LU A&l & sotlle i,

By an arrecrent slned b o ure e Cebruars O, LIA9, the

Corpanr leased to the atgonts Mo Do opanyr for bon edrs Desinning Jme 1, 100G,

fhe coastal strin uerth to Gape Gpencor, iu soburn Tor on snual reni of 2,000

otter skins plus the ~aaranteed sale of a varlely ot emraoditios dnclucing food
and more oti~r sizins, The luiscen's Tz Company 2lse relinnuwishod its clain

P

to dazages wor tic Drgrd afair,”

N

“yn lease g sonewst o ~wbonded on severdl
occasions for var—ins longths of tim, in 1300, 1057, Lotk 1005, ant 1286, the

. £l \ . . .
1ast to terminate on liny 71, 147,77 It uas thus 4+111 i 2 Sotence when the

sale of Alaska was mace. One ci the interestin- sisell-hts of the Droa.

episode, of consicerabdle consodquence for lat.or cvents, was that toth Gritish

and Tussian officials in thelr negatlations not only accepted the eristence

of the lisiére, but scered to arrce that its breadth alonc the Stikine shoulc
be ten marine lea;ues.55 o

During the Crimean iar of the 15501s, throuzh arrangeents initiated
before hostilitles broke out, “he tuo companics mintaincd an agreenment that
their possessions on the northwest coast of America should ve neutralized,

This agreement, satisfactory to both, as approved by both the Dritish and

Russian ~overments, although the British refused to extend it to the adjacent

hirh seas and joined their French zllics in attaclks upon ussian establisluents
N NP . 56

on the Turiles and the Siberian coasv.

The sale of Alaska to the United States in 1347 broucht to an end
the prorZinity of British and Russian territory in llorth America, and sneant that
henceforth Briticsh and Canadian cealinzs in this part of the continent viould
we 1ith the 'mited States., In 162 tie I'idsonts I'ay Corpany had inforred the

57

. . s e . ' )
Pussian Averican Copargy that it cic rot plai. to rnew the lease arranceient;
o <4 b

anc thourh the lcase uas in fact renevcd, it vas for a period of only two ye~rs,

. , R - ] qoll:



with ever; intication that further renewals vere Jownt W,
reason and ~bhers, Sneludin: a variety of econoic, political, and siretecric

considerztions, the Russian sovernaert began to give dncreasing theusht Lo daispesin-

i
9]
¢
=
'LJ-
=3
[J.
i
¢
¢

4

of its distant cclony., It secms evident that the idea ¢
United States, far iror Yeins new, had been wider conterplation

several yeazrs; nevortholsss the achucl negotiations fcor the sale took plzce rother
r.Q :
quickly early in 157, At four ofclock in the mernins on darch 30, 17047, at

TN
.

dashington, D.C., Secrotary of State Seward and Hussian Ambassador faron de

Stoeckl sifned the dceument oroviding Jor thes cession o hlaska to tle United
States in return for the pajent of £7,200,000 in -old. Ratificaticns ore

exchanged on June 20 followin~, and +he formal coreimony of the trans’er took

place at Sitka (Novo Archancelsk) four months afterany ds on Cctober 16.61

Article 1 ¢l the treaty speciflicd thot the land eing trensierred comprise.

1311 the territory and cdordnion now possessed by his saidd (Russjan) rajest on

the continent of America and in the adjacent izlands," and thut its oastern limit

should be "the line of demarcation betweoen the Russian and the 3ritish pescessions

in Yorth Arerica, as established br the convenbticin betwueen Russia and Great

Britain, of February 27-16, 1825, and described in Articles III and IV of said

convention.” However, the treaty ¢id not specifically reitain.any other existing
arransements betwecn Great Dritain and Russia, and, in Tnet, Article 6 stated

that the cession was to be free and -mincumbered Y any reservatisns, privileres
% % ) & 2

franchises, grants, or possessions, by any associated cumpanies, whether

corporate or incorporaie, Russian or any other ...". After the =:piration
' ~

of its third charter on January 1, 1862, the Russian American Comnany had

L] e ’ \[2 3 1 ‘
exdisted only on sufferance",”™ anc although steps wire taken to renew the
s

charter in 1266 these werc nullified Yy the cession, @ Also millificd was

eeeld5 '
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the stiil—eiiﬁtﬁn; lcase of the llsxc:e oy the Hudson's 3ar Corpany, zicngs
with nav plans by the Dritish conpan: Jor yet another ;t;nsion o7 tie lease,
ilewrtheless Hudsonts oy Conpanyr officials appercintl; asswied that tic

United States would be boundd by the Aﬁglo—nussian treaty of 1725 as RHussiats
successor, and when their steamship Gtier was icu\vrﬂd Ly American regulations an
dues Irai ¢oeending the Stikine River in 13067, they protested to the Pritish
government thiat the fowericans woere violating the treaty. They were informied

that by the terrnis of the cession the United States was nound only @y the

boundary pcrovisions of the 1225 treatr, am! that Russizn concessions includins

/
. . - . . . - G5
the right of navigation werc no longer in eifect,™

Apart, fraom the Otter affair, énd a few other events such as the
expedition of Captain Raymond in 169 to remove the Hudson's lay Company Iromn
their post at Fort Yukon, the chéhge of ownership in Alaska caunsed little
difficulty over the bounddry for a nuwaber of sears, The vransfer of NMupertts Lant
and the Herthwestern Territory tc C alada, alcng witn thoe extension of Sritish
Columbiats northern houndary tb_the 50th parallel, eliminated the Hudson's
Bay Company as a political factor in the arca almost as thoroughly as the sale
of Alaska had eliminated the Russian Auerican Copmipany. There vas little
American interest in the newly acquired territory, and less Armerican jmmigration
into it, while the majority of Russians of wunmixed blood departed. However,
as time went on a succession of events focussed atitention upon bouncary proble:s

once nore.,

On July 11, 1272, Ligutenant Governor Joseph ./, Trutch of British

"Colwivia forwarded to the Dominion governnent in Ottawa a co of an address
o

from his lerislature, asking that in view of the recent rineral discoveries

in the northern part of the province and the nndefined state of the boundaryg
, P

L,
with Alasla, steps shculd be taken to have this beundary propcrly marked cut.

...16
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Under 1nstructlons from the British govermment Anbmssador Sir Ddward Thornton.
broached the idea of a jJoint commission in hashlngton, wiere it was'favourably‘
received; but the proposal fell through because of the unwillingness-of
Congress to grant the necessary funds for the survey, American officials had
sugzested that it might be sufficient to locate only a number of particular

points, such as those where the boundary line crossed some of the inportant

. rivers including the Stikine; but Secretary of State Haﬁilton Fish feared,

rightly, that even this would be considered too expensive by Congress.67 In

January 187/ the British Columbia legislature presented another address to
the lieutenant govermor requesting a-delimitatidn of the boundary,iahd again
Trutch sent it to Ottgwa, with no more siénificant result than thé Tirst tim.e.68
However, acting on its own, the Canadian government in Hovember 1873 appointed
Captain D.R, Cameron, who Qas not only ller Hajesty's Horth American Bouﬁdary
Cormissioner but also the sonrih-law of Charles Tuppef;to report on.the cost

and time that a *ointlcommission would require to fix the boundary linc.69

Cameronts report was not submitted until February 13 7,, and since his esblvate

~of cost ranﬁed from $425,000 to $2,230, OOO and of tiine from two to seven years,

70

"~ it was too vague to be of much help. J.S. Dennis, the Surveyor General of

Canada, also submitted a report, in Febpuéry 187k, which accepted the
American suggestion that only particular points along the bouncary need be
fixed, and advised that it wac unnecessary‘then Mand it may be for all time™
to do more.71 | ‘ .

However, this point of view was not to prevail. In a conversatibn
vith Ambassador Thornton on September 23, 1375, Secretary Fish informed hinm
of reports from Sitlka to the eflect that a party of British subjecﬁs had
settled on the Stikine below the Canadian custom house, and that both

oo ed?
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settlement and custor: housé were on imerican territory, i.e. within

ten marine leagues of the coast. Thornton repliec that the occurrence
showed the wisdom of the British recammendation that the bhoundary should
be determincd without celay, and sugrested that both countries send

72

officers to settle the.problem. Trouble arose also over the trading.post of
a Canadian named Buck Choguette, which was located on the Stikine about two .

)miles above the custom house, and which was left isolated in 1£76 when the
Canadian authorities fér some reason moved the custom house approximately
ninety miles upstrean, Claiming that his post: was clearly within Alaska
Anerican officials ordered Choquette to pay duty on his goodé or reriove

them by spring 1577; Choquette refused on grounds that his post was in British
Colurbia, and held his position for the time being vhen the American custoﬁs
official at Sitka, hearing that the Canadigﬁ_gqvernment had ordered a survey
of the Stikine, temporarily suspended. any attempt atAenforcemént of his
decree, =~ llore serious was the case of Peter "Bricktop™ llartin, who in 1870
was sentenced to a total of fifteen months iiprisonment on tic convictions at

Laketon inthe Cassiar mining district of British Columbia, and then, after

momentarily escaping from and wounding his escort while being taken out via

the Stikine River to the Victoria ja'l, was ccnvicted of thesz new ofenses .
at Victoria and sentenced tc an addivional twenty one months., Secretary of
State Fish demanded the release of iartin on grounds that his cscape and
recapture had t<ken‘p1ace on American territory within the Alasken Panhandle,
a'point Dritish an¢ Canadian authorities were not willing to concede., A
considerable correspondence ensucd, ith Ambassador Thernton renswing 3ritish
7

surrestions for an accurate delimitation of the boundary line. On ilarch 3,

e e '1;3



1:77, in on atternt t. locate the “ouniary at least at e point in duestliaon,

the Canadinn ~overmmert appointed ¢ civil enwineer nomed Josepi Hunter to rale

) . AN
a survey of the lower IZtildne; ' o

~L

15 report, coupescd after o ver: rapis
and officient surver, was hande. in tihe follovdin: June, In 2 senarchte robe i
alvised that the escape air’ rocaptvrs of lartin hol alrost certeinl;s trken

place on &laskan s0il,’’ and shortly cfterwards, influenced also by o dispatch

froi Colonial Secretary Lord Carnarvon reco ieading -iarvints releasc, the

Canacian rovermment acreced to set hinm free, In Pebruary 1277 the iverican

4 o

sovernnent accapted a suggestion prescnted by Thernton on behall of the Canadtia:

sovernment, that Hunter?s derarcation of the houncary ot the Stikine should e
. _ £0
accepted as a provisional line for thut area.
There was confusion and wmecortainty not onlyr over the boundary at

the Stikine, but also over navi~ation »ishts upon ‘i, “hen Anerican custom
: 3 : : J :

officials in the Panhandle asserted their intentisn in 1572 of preventing

i

foreis: ships from carrying reicht throush the Arnerican part of this river,
Thornton orotested on srounds that Article 25 of the lashingtor Tfreaty o 3
e Z = v g 3

1571) -varanteed free navigetion of the Stiline, tno also the Yulion ond Porcupine,

to subjocts and citizens of hoth Great Pritain and the nited States, In

January 1&7L Thornton was informed by Tish that the custois officials had
been instruchts’ Hto act in accordance with the provisions of tha Treaty of

o 3!
: ¢

Hashington",uw As alrcady noted, ” 1judson's Der Company oificials had

assued a? the +ime of the cession of Alaska~that their rights under the
Anglo-Russian treaty of 1825 would be rctained, but sere informed by the British
governent in 1868 that althoush the United States was bound by the bouncary
provisions of this treaty, since they vere reproduced in the treaty of 1367,
other Russian oblizations including those connccted vAth navization héd not

- .l.l?



heen passed on, i'evertheless the Eritish covermment later took the vierw
that althoush by Article 4 of the 107 treaty Russia ostensibly revoked ‘the
navication rights ~ronted Britain in 192%,she could not ¢o this lesally
without Britisi: consent; and winat hac really happenca ;"s that Dritain

herself had admittcd the abrozation of these rizhts by the nesotiation of

the Treaty of Vashin-ton in 1871 and by the terms of the treaty itself, Therefore

whatever British richts of this kind oresently existed were cerived only from

the Treaty of ‘ashinzton, sp°c1f*callv Article 26, 8 British thought and

action on this subject were highly uncatisfactory to some Canadian officials,
notably linister ¢ Justice Ddward Dl e, who ﬁa;ntn¢Lk\ that 2ritish

rights had continued miinpaired and unrcstricted alter 1307, but hac been

1

‘given away in return for very little in 1871, S5 The differences between

N

the relevanit scctions of the treaties of ;025 and 1271 vere in fact cf

consicderable significance, since the carlier treaty ;avo ?rltlon subjects

unrestricted rights of navigetion upon aIl rivers flowing throu;h the lisiére,

whereas the later treaty gave them rights of navigation for cormercial

purposeé only, upon only three specified rivers, and also éonceded reciprocal
. ’ ' /

. . . . . ' . 36
rights to American citizens in the Canacian parts of these rivers, The

‘British covernment cited the restriction.of navigation in the ./ashington

Treatyr to commercial nevigation only as an additicnal reason feor setting
e . 87 Lo S Y, ] 3 3
Hartin free,”' but it cdoes not appear that tie broader question of Aimerican
inheritance of Russian responsibility was cver conclusively settled,

Little of note respecting the boundary occurrecd for several years,
although there werc saic interested individuals who realized the canrcer of
leaving it wnflired, Among these was Jillia: I, 22ll, then a member of the

U,S. Coast and Geodetic Survey, who in April 146L wrote to Canada's Dr, G.il.

00.20
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Dewson sucresting, "ihe matter of the boundary should be stirred up. The
lanzuare of the Treaty of 1325 is so indefinite that were fche rezion includsd
for any causc to become suddenly of evident value, or il any serious inter-
national question irerc to arise regarding jurisdiction, there vould e no reans

of settling it b the Treaty." lie remarked that since there vas no natural boundar:

Y

and since the "lonc~ caterpillar' of iountains on Vancouver's c‘::arts hzd no

existence as such, the United States rould undoubtedly wish to fa J.l back on
the wording of the 1725 treaty, i.c., Yline parallel to the windinss of the

coast and which shall never erceed the distance of ten marine leasues thereflron,™

(o

fo

0]
2

Even this irovld inpracticable to *race, therefore deterr&na.,le boundaries

shouls be agreed upon, arnd perhaps Dzirson would "’oe c..ul to set tne ball in
(2743 :
el
rotion on your sice', It does not appcar that the sqs;gestion as rade
had any immediate conscquences in Canada; but the importance of a settlement
was opparcnt to ilr, Bayard, the new Anerican secre vary of state, who after
consuliing with Dell wrote a letter to Ambassador Phelps in London asiing
him to suzsest to the British governwwnt appeintment of an international
comrission to fix the bowndary line. 59 Pre icent Cleveland also referred (o

the matter "11,1 so~ urrency in his first amnual essazc to Congress on
A .

AL ’ -- 3

Decertver &, 1205, Irpressed by the new Auerican attitude Loiwd Salisiury readily

acreed to consider Dayaia's su_;;;cstlon;/l nut later, after consuleoations betweeln

British and C:-.nadlc.n officials, worc uns sen' to Liashin;ton that th

[¢)

Canadian rovermaent would prefer o pieliminary survey that could leac to rore
cefinitive action aftervards, in the coursc of the correspondence which
followed Lord Salisbury cdrew attention to certain remarks sade by Lt. Schwatka
in his report of his jowrney throuszh the Yukon and Alaste in 1 33, which
located Fort Seliirk in Alaska, and fixed Perrier's Pass (on the Chilkoot

o N : . .
Trail) and U0 west longitude as part -of the international boundary.

Al
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Saliswr noted that Fort Sellirl was actrally well within Elri*;isix

territory and that C‘.-rca*; Mritain vas not premared to accept Sciwtlals

o points a@s fixings the boundary. i also observed, carefull:r denyin-~

that any inportance ias attached to the o:'“ission, hat Schwatlia had failed

to inform British authpiities of his desire to treverse Pritish ‘tcrr:‘.’t,o:f';r.(-‘)3
Huch more siynificant thon the Schuwatiza affair, bhoziever, vas the conferencs
held in Jashington in late 1387 and carly 1045, to settle Horth finericen
fisheries rights an® other outstandinge questions botween Great Difiain

an¢ the United States, It was arranced that Jr. davson and [, D211 should
be brought‘ together in llasiinston as experts to discuss the Aleslka bownary,
and it was hcro) throush their (l.scussions, hatirreconcil;ble difi‘efences of
opinion respecﬁin;: the boundary ﬁerc brought ints the open, In tals éievelop-
ment the so-called "Coast Doctrine? of Doralc Caneron, fc:’.-ruefl;r

bouncary conrissioner an! now a general, looms very larse.

Casseron, who had been appointed an adviser to the Canacdian
goverivient cn the Alosken bowr'ary =yl had given thic 1.1g,tter :aﬁcll thoucht,
expleined his rather i_‘acile solhtion to f,he Panhancle problem in a lencthy

IS '

N4 P

report written in 1505, The nain question involved the interpretavion to

L

be given the e:-:pressioxj. Ma ebte’ (Mhe coast!) a2s nsed in tho Russo-l
conventicn of 10525, Caeron disposed of the qﬁcstion neatly and in a fashion
Cecicedly favourabl: to Canala by concludins that "re coast .wcont the
ceneral coast linc of the continent s cx{t.ting across both prosontorics and

inlets but moin: arcund neither., He put forward s arswient plausibvly and

-

forcefd]r:

v *

ive of inlcts, crecks, and sivilar narro:
se

continent, eorelusi
HALCIIAYS, t nse in.vnich the vords are used ...,

ceee 1t can casily be shour: that the r-onoral ceast line cf the

ee.. the line, whether arlwd by mowntains or only by o survey

)

line, hos vo he dravm without refeorence to inlsts ...,

ione of the inlets betieen Portland Channel an' the



e g A 7:20 -
veridion ol X1 U, long. are
perhaps, 2 short part of smn

that

possible oxception,
coast ¢ SQL“J“ wrler tiie Joavention to
measure:d from any point o thi
A11 the nters within the
auch terr f rial waters, ococo

1
adrdbbed Internationel lai;, a

or strean wodd ve wider analagous circirstance

Thus, accerding to Caueeron's.

.

and aceordingly Canada woul:d lwve acses

along a relotively narrow Panhandle, T
its mad beauvty,™ os one commentator has
soluticn to the boundary problen which

fasnion Tro nfs fomer chiel

19

discussions in February 1553, It was

reply shat the Qlob(“? of

convention showed that ‘"Mussia needed,

of the entire unciviced coest marzin,?

ha¢ been ¢ pplmch-lc and had been anplied

islands as well as the indlets would have

and that if the inlets had

would have been nc ne

convention, to enavle

It is,
less

of course,
tiian prenosterous %
have accepterd 2 treatyr
lend into several portio
havins the risit to oco
richest M recion ol £

the width of ter

mouths

cts less than si miles in width vrere to e

Dawson adopled in
anc attom
not difficult Tor

British-Nussian ne: ot*ht¢o(s e

been intended
ci for ary special

her to reach toaon,

six riles in i7dth, eicepting,
Cancl, Cons2quently, with

.
rlpo”" - on the

Hussin, - Ly not

n the nouths of the inlets,

of the inlets are as

rain-s to on wniversall;-

s those of fresh - wﬂtrr lake

L

Ty

1nuc“n*ctauion of the convention,

Jritish territorial waters,

s to salt vater at a number of places

his tras the Ceast. Min all

Doctrine,

97

rearied, 7 ant. it wes this

secidinzly aneriti:

pted to sell to Dall in their Uasiin:

-

ading up to the

asked, anc obtained the posse551on
that if the bl\-r:le principie
consis tulul" 1ost of the offshecre
subject to British sovereimn

hecone

to e Britisnh propert:- then therc

1

provisions, such as those ir the

He went on

in vieyw of all the factz, nothinc

o suppose that Russia would

which cut her ‘istrip' of waoin-

ns, or that Jreat Dritain,

P TR W IOV I SN PRI
APy VATA L.L.'u.ll..l.n‘;, DOSTS Tie

~ arcnipelano, ani reprrseintied

Hv the Ddsents Lay Coupuny, e kwﬁwc L corporation

"Lt pericc, shondd severtinoleoss aot 93y not assert
anc wsc ticse riclds, Bud on the other hand parr noney
anc otter sliins lov tnf se very privileres to ¢ forc an!
coripating corporation, 9)
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Jall to point cut in



Dall also expressed diswqr-uneqt with Caeron aind Dawson
on other ﬂOTquu, notably the icentirication of Fortland Channel or

Canal, but the most fundamental disc recment was that described above,

respecting the lisiére. !He put forward his views in several nemoranda

U;

to Secretar; of State Bayard, which weré published in U.3. Senate documem;sloO
and later in the docwrents of the Alaéka bounaary case. Obviously the arcuments
of Dall on the one side and Canreron znd Dawsen on the other were well knovm

to responsible Of*lC als in both Canaca and the United States, a‘tqouMQ
probably not to the general public, It scems verw'unfortunate, in

retrospect, tha thp vecuity and unreality of Cameron's case, and the

cogency a2nd lozic of Dall's,. were not fully appreciated and aclnowledged

at the time in Canada as w2ll as in the United States, since, had this been

the case, vuch 61 ho trouble over the Alaska boun \ary might have been avoided,

In the mcantine

[

proposition with even less substance than Caieron's
had been adopted and put forward Ly the Dritish Ceolumbia governuent, It was
bascd upon a report written in 14534 by Judge Jonn Gray cf the supree court

of that province, in which the judze argued that the bounaafy line shéuld

not ascoind For land Channel as Articie LII of the Russo—urﬂt; h treaty of

1628 saic it should, but rather showdd o throwgn Clarence Strait just east

of Prince of Wales Island and strike the mainland at ¢° i. lat, Thus
Revillagigedo Isl nG anc a large churik of the mainland would beceme part
British Columbla. uray clained Lhat the words "Portland Channel® hacd not
really been in Article IIX oP the t“naty at all, »ut rather were a "subsequent
interpolation,' hecause, lookin~ at the rest of the arti-le, a line ascending
"o the rorth!" fro: thé "sovtherimost. voint! of Prince Qf Vlales Island wo

not mo up Portlani Channel, anc ovén 1f it did, the channel wrould not take

it as far as" 560.' It woild appear that Cray had an even more vivid imacination

."?‘l‘
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than Cameron, Mut nevertheless, in shite of the tiansparent inaccuracy

of his clain,

o

i, was taken seriously Ly some officials of the Canacian

government, anc cven nawson recomnented that it should oe left for the

. . 10
Americans to refutc.

Althou-h the Dall-Dawson ¢:scussicns had shoun the wide diverzences
between American and Canadian views on the Alaska boundary and had, so to

Fad

fhe lines of battle, littlc of note developad for severa

1Y al

years. On Septenber 10, 10S8, after a report had hsen received by the
Canacian ~overmient thal the Alssizan authorities were about to grant a
charter for the construction of a trail from Lynn Canal throush “mite Dass

s

to the interior of Alaska, Dritisn Ashassador Sir L. West protested to
a - : . . . — 102
Secretary of State Davard that the territory in question was Sritishg

but Bayard could only reply that the "vague and indefinite™ rumour had not coaze

L o 10 . oqo ‘
1o the notice of his cepartment. E On June 5, 1991, Aubassacor Pauncefote

el

called the zttention of Secratary 51aine to a published repert of the U.S.

Coast and Geodetic Swrvey referriay to a plammet sWrvey of the frontier "abouu
35 miles™ from the coast, and tn Lhe Canadian governent's fceling that "the

' ' , o 1<
actual boundary line can only be properly cetenidned by an International Commdssion.”
In February 1392 a confercnce- took place in Vashington be tween

Secretary of State Dlaine, his adviser J..i. Ffoster, Amoassacor Pawncefote,

and Canadian udnisters Thoripson, Foster, and Bowell, “ts oubsome velng an
> I 2 LB
' 105

agreement For 2 joint survey of the Alaska boundary line, This a;reenent

was formalized by a convention signec at washinston the following July 22,
which provided for a survey of the territory adjaccent to the boundary line
veee fron Lhe atitude of r1 €401 north tH the point where
the sais houndary line enccunters the 1:1st de-~ree of lonzitude
westward froa the meridian of Treemwich .. with o view to

L] .
the ascertaiment of the lacts and data necessary bo the

00025
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Tritation ol sadd bhorlory 1ine in acsondanca
5 4 oand intont ol the escisting Treaties in
‘r( to jt hotween Creat Pritoin and Hussiu 2ix botwaen
and Huseia,l0s

CThe convention stipulabed tlat the sarvey vas to b complsted

in tuo years, bub thds allotment of tire was found to e insufficient, and

so a suppleientary” comvention was sirned at Washington on February 3, 1574,

. . s ; \ - as X0T .o :
extendins the tine it to Decenber 51, 1@03.1 ‘ As cormissioners the
British sovernzent appointed Canada's chief astronomer \.F. KinglO° and

the Amerlcan covernent appointed uperintencent of the U.5. Coast an d Ceodetic
a e 109 .. . s . L wr vmmm s
Survey 1.C. Tendemiall,” ~ the latter being rep;aned by o, Du;11e¢u in
oor 110
June 1E€95. In accordance with tiic terms of the corventlon the surveyr
made no attempt actually to £i% the boundary line, and its main value
lay in the provision of necessery information atout the territory in dispute.
The spectacular fold striie on the nloniilke River in 1596, and
the inevitable rush that followed, .'ave a new note of ursency to the need
fo¢ settleient of the Louncary orovlom,  The shortest and fastest route

to the region from the west coast ¢l ot udpaul and the United otat'S passed

through the Lynn Canal and over the wourta*ﬂ DASS: s te the he aawaters of the

Yukon, thus erphasizing in dramatic fashion the ipcrtance of not only the

whereabouts of the frontier but also related questions of access, jurisciction,

custems; and so on, Beforc lonz a variety cf complaints ané runours of
actual or threatened clashes vere filterine baclk to Otta!a and Washinston,

anc it required little fmasination to appreciate that the possibility of real

- 4roudle had greatly increased.

Tt was apparent, of course, that tne portion of the boundary line
running alons the L:lst pericion Crowm ionnt Bt. Biilas Lo the Arctic Ocean
poscd a vich srmaller problen than the irrepsular p&rt;on «;bending southeast

e e 26



fron the swne mowntain, which was supposed to show the limit of ¢

! he
Panhandle to lto southern crrbrendty. In the first case it was only o
Latte~ oi ocatin: a boundary that iras defined in such 2 way that cis—
azrecuient Abrut it a5, 1f not impessible, at least most wililrely: hHut

in the secont it was necessary to rcoch agreenent on where the bowidery tas
supposed to runrbefore the practical problom of marking it on the ground
could be undertaken., (n Jane 1, 1895, the Canadian gévernment passed an
order in'couﬁcfl .hich took note of ﬁhe.need to detemaine -the location of
the lilst nefidian,‘dnd observer that Jilliam Ogilvie had already béen
dispatched to continue the survey he had besun in 1357- Su?, when he

had fixed the intersections of the Lilst meridian with the Yukon River and
Fortymiic Crﬁek,' The order also recoriended that the cooperation of the
United States lLic sousht, proferably in joint éction o the suffe&, or,
failing that, in temporary recognition o O**lv1e'° work 1Jtlout precjudice

1

to the rights of c;ihnr cowitry ”Mea o joint survey showld be nade at a
2 o ’
later date. The 2ritish movermaent made this prop Mt,Lon t) uhe United
» ~ ANz ]-J.B ‘ L . © e N
> Tl AZUS 4V YD < 6] 10 101 3 LRETLCE & Iaentc
States cn August 20, 1293, and after consideration the ﬁwer“cen sovernnent
replied favoura®ly on “jarch 11, 1795, proposinz hcuever a more lirited
joint survey that would concentrate initislly on fi:din- piineipal points
alon~ the 1hlst seridian., An orcer in cemeil fesued b the new Lavrier
adidinistration on Septaiber 23, 17074, recorracndec acceptance of the American
proposal, observing thet the preceiiy Conservative governmnent had taken
\ P U s . e -
the same view, O Janu~ry 2C, 1077, a comvenvion was sirned in lashinjton
for Mhe derarcation of so ruen of tihe Milst aericdian of rest longitule as
- -y 1 Y . - * o » -.ll'ﬁ Yook . 1
e necessar, for the detemuinaticn of the boundary,: Lut the con-~

eﬁtlon was not rotilicn by the Awerican Scnote, wie je'nt action on this

- e

s
cew’~ !
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part o the Loundinry Jid not tole ploce watdl after thwe

}e
| 6]
r3

over the Taahdncle had heen sebtled.

he priueiopel po:L't:;z ol ent:= ot tie head of the Ly Cuanzl
for iriners and coods heund for bhe Yuon were Drea and ii‘i-:a;jfra;_»', Wiich
quickly tooli ~a ot toom characterisiics, fThe refusal of American
ofi‘i'cn'a.ls to :1low Cana- ian vessels use-of these ports for landing
purposes causzc a chorus of Oa naciagn conplaints, and en iy ,’?,2', 1597
Canadian Comdss’ cner ~ Cuntons Joim leDougald wired the Treast W "'Qpe.‘ftr;-_ent

in Vashincton aslking perdssion fovr Conadian ~oots to pass throush oo the

a

Yulzon without parmwent o7 custons dubtics, on condition that the partiss
5 3 T
concerned pay for Amcrican oJifcers to accanpony the goods,”  Assistant
Secretary of the Treasury 7,0, Howell wired back prowptl;” sucsestiii; that
p . t LR B

Dyca be made a sub-port ol entr; wader these conditions,  and o a2y later

was able to send cnothier wire soring ot this had teen cdone., ™~ About a

month later anoviier Canacdian rc.quest was pwda for She sxe privilene at
19 L. , | . 120
elicitin: the reesponse t, 12t this had alrea been done,

“
=~
jt
€3
<4
15]
g
-
v

Neecless te say these requests vere '3._uerwa.”s usew. by the Unitec States

to buttress her case fer owmership ol 211 the lan’ on the shores of the Iimn
121 , oo-

Canel.
On February 23, 1:9%, thne 3ritish ~overnen' oroposcd it~ the l.:crican

A v b 2 - =
that the determzination cf tlic howrrarr south of Tloont St. Tlias Ishowld at

rists of id.ch

o o

once e referred. to three Corriiss oners (ihe showid e
stancing), one to be appointc: b ach Covernient, and a third ":;r' an
independent Pover,’t the cormissioners tr berin disyulia toly by Pidns

e frontior ab the leads of inlets e for trullic to the Tulton. Th
proposal a’.le’ thul prrdin: thic setile.ent of the Loundary w rodug vivench

~ 1=z
. 5 . E R . s PR s L i ~ . ~ AN
vordd bhe vicield wth satisfactioa by froat Tritain. n April 173, 1892,



> : A teoseoor Torealobe presentod to Yo Avericon soorotary of state a
3
1 ‘) - a Moy O N Ty 13 NP, e a ~ PR, S - Al
.\—. ‘ pecorendtr: neotingg the Conadisan coveriantts Jear Lhet diver-encoe of

vieus ci the bowrlary woudd provent onyr acconplishrent wunder the 10,972

A J .
convanticn, vul thelir fillinsncss nonetheless to accept 2 protisicnal line
"at the "atershior ol the first swirdit north of yea™ wdthoul nrejudice te tiaw
- 123
clains of eithnr narty, The Arerican =overmacnt consented to tii
’ .. l,;fnl. . .
susgestion in 2 note doted fay 9.7 ater in i a series ol reeltincs ore
held in ‘fashin-t-n, 2t vhich arransouents viere made for the establishiient of a
Joint hi:h corission to scttle the principal cutstanding proble—s between
Canada and the Tited States, the flasiza bowidary beins one of thew, A
prctocol of proc:c.inss and cenclusions was sirmed on lay 50, both parties appolnte
. ‘s v . . o ) 1'75
hirh cormiissioners, anc cach saent thic other a nmeneorandury of its vie
nder the termns of the orotocel tie joint hi sl comiission of sit
Anericen and siz Tritish appointecs held reetings in Quebcc City betwveen
. Aurust 23 and October 10, 1494, and in Uachinston between Hovember 9, 1704,

and 1‘e‘._ruar"f 20, 1799, Attenpts ere rade o desl (o‘tprerehs_we:f 'ﬁt‘- the

dozgen or so sﬁbjof?ts liste?d Tor d._"._scussi:m cncthe le ‘; h" azeada, inclulin: Zering
Sea fur szals and Allantic fisherios; Lut it twene: out to be :u~po.»sa.o1° o

reach acsreerent on the Ahslﬁ hovndargr .qw.c stion, and on this stwibling

block the entire confcrenvce founcerecd, Lord Hers~hell, heé:i cf the British=-
Canadian delegation, had been persuaded, evidentlyr a_:_-:ainSt. his better

126 -
judgaent, to put forward a combination of the Sritish Colwbia govermncnt's

and lMajor Ceneral Cacron's clainms in extrerme forri, These claims had bveen
adopted anc siven authoritative e:'pression hy Canacian _Enister of the Interior

Clifford Sifton, and weuwld have race the bondary rua thrrourh Clarence

Strait cast of Prince of liaales Isla.nd. insten? of un Portlan: Chanmncl, and
. . 2

o vee29

P



then acress thc Lhe voast so ag to leave all the major

27
. . ~ e . . . \ . - N Ao .
inle%s in ritish (Caradian; possession. ot surprisintly, the fvtericans

firaly rejected this propositviocn., Uhe Cana_ali.’:.:xu tere parbticilorly amious
to have dircet access to sallt water :["*o::- he Yukon, and !lerschell proposuc
that the United Siates should cede to Canada Pyramic lardor on Chilkat Inlet
at the upper on? of the Lymn Cenal, rith a strip of land alonr the Caillzat
River anc Pass to comnect the port with the Yukon, The Auwcricans countered
with offers of frec uvsc of all ports on the Lymn Canal, and & fl-tv-'»'ear lease

’ . 126 . e . .
of Pyramid Harbor ;.n.cx the desired strip. As the inmpessibility of comprce:use
becane increasinsly evident the 3British delegation pI‘OpOSed, on Decerber 15
and repcatedly afterwards, that the eatire Pamharndle boundary showld e

129

submitted to arm’ tration b'r legal cxperts. luch ha~rling ensuesd over the
terms of the proposed arnitration, with the Anericans insi stwn~ that the head
waters and sno’*o ‘of Iyan Canal should not he subject to c‘-.eter:u’.nation. The
British wanted to associate with an Alaska bowndaryr compromise the proposes

abrogation of the Clayton~Bulwer Treaty of 1550 relating to a Panasa Canal

but the Arericans uanted to leep ithe issues separave and finally hacd their

way, as Great Dritain sicned a new treaty on Hovew-er 15, 1901, providing

for American construction of the canal, Lefore the Alasks doundary dispubc

13 O r"s |

had been settled, he Americans had hoped that Tord lerschell wroulcd be

more reasonzble to deal with than the Canadian delecates, whom they erpccted

to be difficult, Lut 2s events turned out they found Herschell "more cantankerous

ie 121 '
than any cf the Canacdians", Since there appeared to be good prospects

for progress on other ratters before the commission, the Americans wanted
to procecd with these evenif the Alaska bouncary vere left unscttled, but
the Pritish=Canadien vicw was that only a packare dcal could e accepted.

0-030



The deadlock on Lhie Alaska boundary: leing insuraountable, the mectings
. “ N ’

- 3G -

Culsala

152

o

broke off on Febraary 20, 1892, without achieveent,

Mn MMarch 20, 1399, Secratary lary wrote o note to Sir Jndi

.‘)

ol
Pauncefote suygrestin~ a provisionnl heundary lipe around “he head of Lynn
Canal "at tﬁe water shed on the swuit of 'Piite ~nd Chilkoot Passes, an!
at a point thirty marine miles from Ryramid Harbeur on the Chilkat Pass

: . ' ) 133 : )
and otherwisc kno'm as the Dalton Trail", 33 The sugeestion was referrcd

to the Canadjan rovernment, which waz +31llin~ to accept the wabershed for

White and Chilkoot Pisses as a provizional line, Mt contended that for
Chilkat . Pass also the bowndary shonld e mnlaced provisicnally "at the

crest of the mountains nearest to thc coast™. Ho:ever, the entire touncary

line from Prince of Wales Islond to liount St. Blins sicild be determined

by arbitration.lBh On May 13 iir, Villiers cf the Foreign Office, writing

on behalf of Lord Salisbury, sent & notz to Anbassador Choate inforrxding him that
the Canacdian government had agreed that the Alaska bteuncary dispute could

be referred to arbitration at once on the lines of the Veneruela-3ritish

Guiana boundary arbitration treaty (thus separating it froﬁ the other

points at issue), and that they werc willing to prdceed w7ith these othe:r -

¥

matters &s soon as an arbitration agreemeht had bheen made.ljj_ Lord Salisbury
himself wrote a {urther note on July 1, emphasizing that settlement of the
Alaska boundary problem seemed impossible except thrcugsh arbitration, anc
proposin; formally that the Venezuela treéﬁy should be applied.136 HOWGVGT,

the American government was not inclined to accept the Venezuela treaty as

a definitive guide on grounds that, unlike the British-Venezuelan territorial

“dispute, the dispute over the Panhandle strip was new ant! no protests over

137

occupied settlements therein had been made until recently. On August 17

ee 3l
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Sir ilfrid Laurier, in explainin;: his cabinet's rejection of 2 Trit

sh

L

. *Jc

propos*ol that Uanada should havea perpetual lease of half a. stuare mile
on thc‘Lynn Cand. and a railway right of way to the Yukon, reiterstod tix
Canacian conlention that the only solution is 2 refercnce_of'the wilcle
36 |

matter to arbitration.

After much barsaining over Hay's preposal cof March 20, ““9

a modus vivendi vas asreed upon on Uctober 20 of the sare year, [or a

provisional bouncary line about tie head of Lymn Canal. On the Dyea and

Skagway Trails the line was placed at the swmmits of the Chilkoot znd white

Passes respectively, as Hay had suggested, while in the Daltor. Pass - Chiliat

River rezion it was to run alonz the right (south) bank of the little Klsiinl

River to its juncticn with the Chilkat, and from there castrard to the swiurit

of a specified proninent pesak. lne document stated Cled‘lj that the

arrangenent was u1thout prejudice to the Clﬁlns of cither party in the

cs \ . 139

permanent fixdng of the boundary.
Howevor, for. over three years litile prozress towards a permanent

settlement was nmade. {egotiations continued in desultory fasidon, one of

the principal points at 1ssuc being the composition of the proposed arbitratinn

tribunal. I!.arlv British proposals for such a tribunal had taiion a variety

of forms (a) "three Cormissioners (who should be jurists of high standin:),

) . L0

one to be appointed by each Govermmient, and a third by an 1noepengent Power

(b) "le~a¢ cxperts" or "legal and scientific owper*s" withiout specification

lhl 3 " 3 43 ‘] 3 1 14PN o "t
as to number and (c) three "erdnent" jurists or jurists "of repute",
one to be appointed hy the United States, one by CGreat Lritain, and the
., .2 _
third by the other two. Proposnls (k) and (<) had been put forward uy the
British-Canadian representotives on Ui jeirt Lich comdssion in 1395-17297.

The American coraissioncrs on thc othcr hand supgested first a commission of

el
s0e
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"four nembers - two to ve naned vy wach Uovernuent, one to ve a 1o 2l crpert nt

*"pcrt of thablﬁs.oo reputation in the science of weozraphyr and seodesy,t

an¢ then an arbitral 4ribunal of Msi- inpartial jurists of repute," three

IL#
to be nonminated by reat 2ritain and three by the United States. Obvicusl:-
the basic British=Can nadian and Aier:can uonceotu.o the tribunal were
; | radically diffefcnt, anc each side held to its own point of wiew with
tenac1tj. The British, and moxr:: paxtlculallv the Canadians, wanted an odd-
numbered tribunal w1t1 a neutral me:ber, helievi LI u;ere would be a better
chance t at such a body would reach a decision, and also that invcase of a
division there would . be a bvetter chance that anvimpartial vote ﬁduid

determine the majority. The Americans; feeling at hcart that reference of

. _ the matter to a tribunal wonld in reality constitute an unwarranted concessicn

on their part, held cui for an even-nuwibered tribunal without a neutral mermber,

L5

so that their appointecs could not be outvoted.

The~Spanish—Arw ican far had tcndéd to «drau Anéfican attention

away from other issues in 1‘0), Lbe BSoer ilar siixilarly atfra\tec Sritish

+ attention between.1799 and 19072, The ctubborn bui. futile D ritish énd
‘Canadian éttempt to rolate the abroration of the Claytdn—?uﬂﬁe?,‘Treaty to the
Alaska>boundary dispute was another “ﬂago“ ‘or loss <f time. There were
distracting elections in all threc countries in 1900; in Great Britain in
October, and in the nited States ﬁnd'Canada in flovember, The assassination of
Presidert lciinley in September 1901 threw Arerican affairs into nmomentary
disarray, but the succession of Vi-: President Thesdorc Robssvelt to the

. presidency brqught to office a much more bellircrent defender of Arerican

; ' interests than c'inler had been, whc soon rade it rdent that he felt there

was nothing of iwportance to arbitrate in the Alasta bowndary dispute, and
g 4 . b b

® B s



. <' ©3f therc wac bo Ve o sebtloment it cust he on duscrican Lorias.
‘ 7 The npneoomrenising attitwie of Presicent Hoosevell cansad
concern in hobth Gonasa and Orent T tain, T foreh 1932 e save

onlers for the dispaten of additicnsl troopo to Alasia anG frow
3

tine te £ ne he pade argressive stateusents the ceneral tenor of
to the ﬂffect that *the Canadians Méid not have 2 leg to stant
contentions, Prive :fdnister lauricr went to London in 17072 to attend
the colonial confaorencs which tas mestins that year, and while thers,
. piessure, he agreéd té accept the A;m:icﬁn

: Zeiaand that the proposed houncery cornission sheuld have an even nuwise

of wertbers, all of vhom would be appeinted %y the parties to the disputc.

s Thie concession ramcved one of the major points of disajrsevent, and henca-

Corth ovente neved vere rapidly. On October 17, 1902, Scercetary of Stats

Hay put forvard acain an earlior Armeican proposal that instcad of

rendering o decision the revbers of the tribunal Pshoiid meroly place

+hed e e riod f et A Y 1 'rlli""/z 17

e reasoned opinlons o recori.’ then this proposal vas referrad
¢ )

to the Canadian -overnsent, they replied that they yould be ddsposad 10

consider it faveurablr, provided the reference Lo she Triunal shouls’ incluse
: _ s TR .

all asperts of tue guesticn.” On receivin~ word of this from the

British ~overrrent iay indicated NRis oun concuUrTEnee, u1tncu i he wrouls

have to consult “re presicent about it, and he alsc 7ave British anbassaior

o

Sir Micha.l Herbhert ths

iapression that-he would nw accept a decisicn oo
ak ot o o 11 . s . V na
the judieiel trivmal 2s final. desotiaticns now Tocussed mairdy on 2

draft tresiy which would aper oy precisly the ters of refevence under

the points of dispate aboub the bouncery

which the trivunsl ondd fuaction, @

which it would 'wmucertake Lo resolve., On Jaraary 23, 1903, Torelsn Sceretery

“( : eeosl
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‘Lansdoime cadled dnstructions to i, lierbert to sirn the treaty

£

152 o oaeio o
52 and this was done the follevding cday. "

as it had been framed,
The treat; provided Tor the imediate appoiﬁtxent al Msix

impartizl Jurists of repute,’ thres oy His Pritannic Majesty and three

by the Presifentof the United States, who were to "consider judicinlly

the questions subwdtted to them,' ani who would “ecide all questions

by majority vote. Hach ol the tuo hizsh contracting parties was to

appoint an agent and whatever counsel it wished, and ﬁas to pay for their

services as well as for the services of its appointees tQ the tritural,

The written or printed case of each narty, qcconﬁanied by éll doéuuentary

evidence, was to be presented within two months of the date of rétificétion

of the treaty; and within two months of this date of precsentation, aithough

with provision for a time extension, each parfy was entitled to present

a counter case with additional documentary evidecnce. tithin two months

from the expiration of the time allowed for delivery of the counter cases,

-each party was oblipated to present a written or printed argument, which it could

support before the-tribunél by cral argumeht of coﬁnsel; Thé tribunal was

to assemble in Londén as soon as possiﬁlc and, subject to a pro?ision for
extension ofvtime by afreemecnt of the-twé partics, render its decision within
three months of the conciusjon of the arguments. The decision was to bhe
final and bindiné, and upon receivin; it beth partiss were to appoint
immedietely scientiflic experté to la:r down the boundary line in conformity
with its terms, Article III of the treaty specified that the tribunal
should consider, in settling the questicns-submitted to it, the treaties of
1825 and 1367, and particularlyr the third, fourth, and fifth articles of
the 1925 treaty, which were roproduced word for word in French from’uhe
original tevt, The specific questicns which the tribunal was to deecide

035
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set dom in

recise terms in th: follewin: crticle (iio, 7)), wnlch

'3

rerarded as the key artizle of the converntiion,

Article IV, Referring to frtieles (II, IV, and V of the
sair Trouty of S‘f, bhe sxid Tribunal shall answor and
decide the following quosticons:-

1. What is intended as “he point of correncenent

of the line? _

2. “hat channel is the Pertland Channel?

3. ‘hat cowrse should tue line take from the

point ~f cumeuncerent to the entrance to Pertlans

Channel? :

L. To vhat point on the 56th parsllel is the

lire tc be ﬂrawn fros the head of tiie Portland

Channel, anr ”Hat cours:s showld it follow belucen

these point

5. 3‘ tnn'lnv the 1line of cemarcation northvard

from said point on the nzrallel of the 54th degrese of
north latit une, followinr the crest ¢f ths iountsins
situated parallel to the ccast wntil 1ts intersection
with the 1ilst dezrec of lonsitude west of Greemvich,
subjuct Lo the condition that if sucih: line shouwld znjywhere
erceed the distance of 10 marine learues from the ocean, thern

—-ia

- the boundary between tho Hritish and the Dussian territory

«

“shonld te fored by a2 line parallel to the sinuosities of the

coast and fdistant thorefror not more than 10 narine leasues,
was it the intention and mecnine of said Convention cf 18273
that ticre should remein in the exclusive possession of
Russia a ccentinuous friage, or strip, of ccast on the
rainland, not exceedins 10 marine lesasues in width, seperating
the Lritish possessions iron the bays, ports, inlets, havens
anc¢ v*“ﬁvg of the ocean, ani eriendins from the szic point
on thie ©5Hth degree of latitinle north Lo a point vherc such .
dino of
west of the merician of CGreenwich? .
6, T? the Toresoins juestion should e answercd in the nesative,
an in the event of the swmit of surh nountains proving to oe
in places vora than 1C arine learues fram the coast, shouid Th
width of the lisilre which was to »olon~ to Russie be measured
(1) from the mainland coast of the ocean, strictly so-c2lled,
alory: a line perpendicular tker:tc, or {2) was it the ntnntlo;
and neaning of the said Tonvention that wiiere the n2inland ccast
is indented by deep inlets foriiing part of the territorial waters
qussia, thc width of the lisidrs wis to te measured (a) fron
tna 1'n of the senerzl ulrcytﬁcn of inland coast, or
> line scparatiny the watsrs of the orean fror the
*“1 woters of ‘mgsin, or (¢} froa the heads of the
‘ndetst
7. hot, 1T any orist, are bhe mounteins refl
sitwter parallel to the coast, widch mounbta
within 210 marine leacues from the coast, are declared Lo

)

for:: tha castern beuncary? 104

1
LI )

‘evarcation shiculd intersect the 14ist ¢egrec of lomritule



o v .

The selection of the Msizn impartisl fwrists of repute!' heearm
a nat ter ol bitter controversy‘ani recrimination, and, for Canada, left
perhaps the oot lasting scars of hnbowt faction and i1l feeling, on

February U, ALassader ilevbert sent a cable to the warquis of Lansdoume

saying that he ha loarned that day from Secretorw Hay that Presidont

Roosevelt would prozably zppoint as Auerican merbors of the tzi‘ungl Senator Henry

Cabot Iodize of iassachusctis, Senabor Geor:se Turner of
) 2 <
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Secretary of ar Blihu Root, Four days later the nows was relaved to
] v R

244

7

the Canarian sovermaent,””  which protested strenziy on the weasonable

grounds that they had agrecd Ho the tribunal on the nn&e:stanfinﬁ that the

: . " , 157 -
appointeeg woull e fimpartial urists!, As a ﬁatte” of fact 211 tiree
were eminent laig=rs, but they cowld hardly be consicered 1mo"rt;1 s since

all three were cwrrently political rather than legal in ﬂﬁh;prinary responsi-
bilities. Root, altibongh highly esten“ﬂd abiroat as wéli as at hbme, 1as
circuﬁscribgd-tbrough beins a menber of Roose#elt’s cabinét; woth Lodge

and Turner had already publicly comaitted t}cﬁselVCS fo tpe Aerican side

of the-case; and in addition Ledse uas wgll knouﬁ as an aggressive Anzlophobs
and Turner represented the state wh \ﬁ had the most direct.interest in Alaskan
affairs, Thﬁ dritish goverient, alitrough Yas nuch suror:seu” as the Canacian
at the disheartenin: turn of events, stressed the "diffi cult;r of thé

situation and thoir earnest desire “to have the concurrcnce’ o

£ the Cenacian
A, . B T N " Yo
goverivient in dealins vith it,”77 In fact they had already fereshacdowed

-2 |

their ratification ¢l the treaty in the Spezch froa the Throne on rebruary 17,

beforc corpnnicenting the news of Noosevelt's s:lections to Obba awa; anc the

ratilicatic were Gulr exchanced In Vashington on March 3, ulile the

. . . . . 159
situation vus sLilLl wider the consicoration of the Canacian ceverivent,

a3
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. —v  offcred Iy sugrestions that he first asked at least tuwo,

‘ 161
all, o the members of the Supreie Court to serve, and met with relfusal

. {,\ ‘ Partial explanations for Rooseveltis appointients have been

anc perhaps

Rl e ] SL

in each casc. ‘hether he was merely oing through the motions is a question;

'at'any rate, he was undcubtedly concerned about the problem of securing the
Senate's apprdval of the treaty, and Lodge recounted afterwards that he had

%- . impressed upon tie presideht the virtual impossibility of getiing this approval
‘;4 .unless the'é-poin mentg were satisfactory from that body's point of view.

515 Locige rcéalled that the treaty haid been put in his éhargeg and wnen a nuwer of
i . lsenators, especially several from the Horthvest, informec him that they would

have to have assurance about American representation on the tribunal, he

obtained perzission from the presicent to tell therm in conficdence whom the

appointees would be, This inforuation quietened their objections, and the

Q 3

treaty was ratificd Ly the Senate on February 1l. One American who was not

pleased with the appolntirents was Secretary lay, who,according to Lod:ze,
was extreaely displcasced and protcsted in-the strongest way Lo the President

ageinst lr, Root, an¢ cven more sircnsly against e, takin: the grounc that

‘ o - . . gl62
L . our opinions were already well knowm, which was also truc of Senator Turner."lJ

. Typical of ancry Canadian cormuent was the followings, which Jchn W, Dafoe

of the Winnipes Free Press received in 2 letter written to hin "about this
time' by Minister of the Interior Clifford 3ifton:

As you have no doubt alreacy sized the nsiter up, the Dritish
Goverrninent deliberatelyr decided about a ycar aro to sacrifice
our interests at any cost, for the salie of pleasing the United
States., A1l their procecedings since thet tine were for the
sake of inveiglinz us intc a pesiticn fram whilch we could not
rctire .... '
It is, houcver, the meost ccli=-blooded case of zbsolubely riving
avay our intcrests, wilhout cven siving us the excuse of saying
o we have had & firnt for it, which T knor ¢f, and I co not sce

' ‘ {a;‘ - : any rcason vhy the Canadicn press should nob malte itself extrenely

plain upon the sub ~echt, lfy view, in watchins the uinloinacy of

..38
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. (A"= . Creat Dritain as alfectins Cannda for sis jwars, is thal

.\ 59 it ;ay Just as well be declied in acvance that practically
e +hetever the United States demancs frovi ¥n ~land will be

conceced in the long rmuy, nd the Ca ('an peo e nmizht &

well sele np their ainds ve that now,

The Dritish. ~overmzent ucrs convinced that it would te useless
to press the United 3tates to chanre the Awmgrican rcpresentativcs on the
tribupal ané crdrenely wnwise to brealt off negotiations ule”CtﬂOr, out

! they <¢ropped a broad hint to the Canacdian poverniment that retaliation might
be rade by appoinuing ”représcntatives appropriate tec the altered cir-

; " . ..1()}:. e . ! N 4 . . R

: cimstances of tho cesc.” The Canadian roverment ceclined to accepu tae

y sugsestions, hawever,-and held to the view that if the case vere to e
proceeded 1rith Monkh- Juiges of the hisher Courts, who in the best sense

' e e us e ‘ 155
of the words 1rowldd e im artial jurists of repute, shouwld be chosen, 't
J _ ’

Tn accord with Canacian wishes the three ren appointed were Lord Alverstone
; 3 ) . )

" Lord Chief Justice of Ingland, Sir Tow.s Jetté, former judice of the

Superior Court cf Muebce and curzrently lieutenant "pvornor 05 the at province,

156

ancd J.D. Ar: our jucse of the Suprere Court of Cancoda. On the death
s J 1

of Justice Armcur in Loncon Alen o, “V1“s’ort1 0 of the Onuar:o Dar
2 2 3 >

was appeinted it replace hiﬂ,lﬁ7 Clifford 5%  fton 1ras nzed arent for the

Pritish-Canadian side, with Under Scevetory of State Joseph Pope and Chiefl

Astronomer W.F. inv to assist him, Senior nehers of wounsel were Attorney

Vi

General of uﬁ"lah“ 3ir Robert Findar, Solizitow Zeneral of England Sir

Tauard Carson (replacing form Pan“dlﬂn “Linoral lcader Edvard flalie, who vas

forced to retire hecause of illness), and Christopher Rokinson of Toronto;
the ‘unior we:lers, several of whoi rere Cestined to achieve c¢istinction

in their oum 1470t, smre Toman Pooiwlf, M Geolfrion, ~nd F.C, .ade of

£he Copmoion var, and John A, Siner and 3.4, Nowlatt of the Bazlish,
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General Jehn U, Toster acted as asent for the United States, with

several experts tc--;).ssist i, and Lhe American counssl were Jaced i,
A 16

ry i

Dickinsoxn, vavid 7. Jatson, llannis Teylor, and Chandler P, Aalercon.

Preparation of the cases, counter cases, a2 printed ar-unents

[

occuni ' epprositniely sin nonths alter the excharn se of ratilfications on
Hareh 3. The Dritish-Conadian side sought rooea.te(ll'r for e:tensions of

e in
Skt

time, and for postno"ﬂ“' nts of the c'late tthen the oral arguments would

Lut the Anericans refused to cccomuccate then. Secretary Har was pers ocnalil;-

"t 159, .

inclined to srant the 1‘equc‘sted adcitionel tine, sub others, including

Lodze and the nresicdent his asell, tock the hard lipa thot none showld e

17e ., ot e op s
f ilarts pos ‘tion bu(‘" e so unconfortable that he offercd his

171
resisnation, out the president ceclined to accept it. . Evicentl: the

allowed,

o

viers of the tritunal

main reason Tor the Aerican rels 1.)3.1 was that

wanted to leave “n:land in Nctoner so as to be back in i Urited St‘.tc* S

~

for the approachin; scssions of *"owrou.; - a revealing indilesticn, no doudt, o
172
"juciciality™ of Looseveltts appeintoents..

hile the preparation of the cases a8 in pro-ress hoosevelt issuec

a barraze ol letters, statements, and instructions 7ich left no doubt about

his ovm stand, Oniarch 27, 1902, Zor.erample, he sent ‘ipersonal and conlidential!

instructions to the three American comnissicners on the triiinal, in which he
described the Cancdian claiias as wntenable and the Canadian pcsition as far
Iron judicial, The question of‘ Canadian oumership of salt vater harbors

shiowdld not be spen for discussior.. However, he said, in rather coniradictor
- 2 3

&

fashion,
You 1) <7 course It R ertinlly duline the ouestions that come
hefore you for decision ,... There is entire root for discussicn
and judici2l and dapertial arrecnent s to the avmet bowary

‘in any civen loeality ... Tn otiae principle involve: there will

° e .IO
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of course be no compraiise,
On July 2% he wrote a letter to lir, Justice lloles of the U.S,
Supreme Court, who ras in ingland ot the time, saying that althouzh he
wished to iake one last effort to reach a settleent through the tribunal,
he wantec it distinctly understood that if there was disacreecment he woul:
get Conrress to sive him authority ‘to run the line as e claim it, »r ow owm
people, without any further regard to the attitude of Ensland and Canada,"
an¢ since he alsc made clear that Hclizes was "entirely at liberty' to pass
‘the infornation on to Colonial Secretary Josepn CQumberlain Holies took
v
. s 172 , ‘o e e .
this extraorcinary step. On September 26 he wrote in sinmilar vein to
Henry White, secretary of the American embassy in London, and acting on

the presuued course of action suggested to him “hite imparted its contents
‘ o .

Tos

to Prine iZnister Balfcmr.:.L{5 He also assertec his willingness to resort
to force of arms, and in a letter to Senator Turncr remarked that in case
of cisagreement he was ready to Vseni a brigade of American regulars up

to Skagway and take possession of thw disputed territor; and hold it by all

176

the power and force of the United Sti~tes." There can be little coubt, -as

Philip Jessup remarks, that the British governuent wes nade thoroughly aware

177

of the Rooscveltian viewpoint,

In this i;enerj?.l a-tmoéphcre of anrdety, suspicilon, and antagonis,
tthich i‘ortvfxately did not seen to alfect the proceedinss themsclves, the
tribunal net for the first time at the Foreign Office in London on Septerbver 3,
1903. On the motion of Elihu Root Lord Alverstone was nanimously clectecd
presicent of the tribunal, and it wags agrecd that oral argunents x}-:ould berin

on Septenber 15 and continue thereafter on weekdays, Monday. through Friday,

aoo,%l



until finishec. Tinlayr, Robinson, and Carson spcke fer the Zritishe
Canadian sice, ‘iatscn, Taylor, and Dickinson for the American, in each

case in the order just given, with the ’*rst sroup having the first, third,

~and fifth places, anc the other the second, fourth, aad sizth. The printed

‘cases, cownter cases, and argcurents had been prepared with zreat carc an? in

great detail, considering the lirdted zmount of tixw‘availab e3 and the
oral arcunents, althoush unequal as to lensti anc #lso as to merit,
developed the main issues_of the controversy thoroushly. The oral
afguments endec. on October S, and the decision of the tfibunal was handed
down on October 20,

The printed materials and the oral argunenf all cevoted considerable
attention o the historical bacl" round of the case and other relevant ér
supporting 1n¢oruaticn, but necessarily_the major concentratioh was placed
upon the scven specific quest;n-s which the trivunel was called upon to
answer, It may be convenient here also to concenirate upon these seven

questions, which in summary were handled as follous.

1. ?c"ar iing tihe beginning point of the line, there was viftﬁalﬁ arreeient
anc éonsequcntly little discussion., Article 3 of the 1325 tréaﬁy ﬁad icentified
"the southernmcét poiiat of the island-calle¢ Prince of 'leles Islanc! as the
spot vhere the line should besin. The British Case observed that an
attempt had once ween uade by the Uaited Sﬁates to apply thi$ cescription to
Wales Islanc at the outlet of Portland Cﬁénnol, Lut the atterpt was abandonec,

1

and botn sicdes accepted the mueh lar+ger Prince of .fales Island north of

Diron Intrance., A further point of confusion, reqarding the choice of the

be-inning point fro- tio promontorics, was clinminated withowd ruch
Cifficulty, The sounthern citremtitys of Prince of Jales Islend was actually

oe .2;2
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Kannaghunut Islands. Thus these islands were Britisa VrrltoL,.' In maling

(2 -

Cape Chacon, while Cope lwzon, alihcush o short distance further south,®

was the soithern tip of hearor Doll Island, HO‘Gvﬁr the British uecre

milling to adait that neither Captain Jeorge Vancouver, who svrvered
the islas in 1792, nor the nezotistors in 1525 realized that Dall Islond
was scparated fre. Prince of Wales Tsland, and thus ther concoded that

RN

the rore southerly Cane Tiuzon was the legitiate beginning point accordin:

. o . 173
to the intent of the treaty. 7

2. The secont question, lc"erc*ﬁv the identity of Portland Canal,

was the one vwhich morc than any other caused disagreexent within the

tribunal, to such an ec:ztent that in “he end the Canadian merders refused to sizn

the award, The Sritish-Canadian side argued that the tirue Porﬁland Canal_was
ﬁhe ohe thot had“been*survéyédﬁand given this nane by Captain Vanccuver in
1793, end thot his ideﬁtificgtion of it had been ?dowﬁ anu used oy the
negotictors wio unde the tfeaty of 1‘ 25, Vancouéervhimself had i;entifjed iv,

2id, as the lon; passage that e:tended all the way fro: its upper ond close

to 56° I, lat, to cpen water, passing nortin of Pearse, Wales, Sitl:lan, and

this clain they relied heavily up01 2 statenment in Kancoaver's cim navrative,

J.0

where e referrec tc tliis passage 28 ch:t arm of tie sea, »hicse o~ ination

4]

hac occupied owr time Tron the 27Lh of the prhceg_:: to the 2 & of this nenth

which, in honor ol ﬁhe'noble feidl
Their contention as stron-ly supported by this aﬁd cthier eﬁiﬁence, and, in
ct the other sicde :1id not question that ! 'couxer'ﬂ route Coun the passaze
had taken hin north of all four islonds., They alse held that \anconvcr's

v

Obscrvater:s Ird=t, ‘vct souvth of Fortland Canal, crlended all the way from

7y

.tozl/

r of Bentinck, I naned Portlondts Canal."l7)



its inner extremity to the main outlet south 6f Point

lales on ‘fales Island, and cited as their iain evideice another statement

in Venccuver's narrative, i.e,, ™he west point of Observetory inlet I dis-
o\ '

tinguished by calling it Point iales,™ They discounted +he i:portance

of post-1727 maps and ;nterpretations, saying that these could not have

had any bearins upon the ne: sotiations leading up to the freaty in that Tear.
P S : J o

.

Thev also maintained thht tae expressions *Portlend Canal” and Portland -

121
Channe¢ , both of which had been used, had the same meaning,”

The Armerican counsel a-<reed with the British so Iar as the upper

"part of Portland Canal was concerned, but they malntalsc that in its lower

reaches it turned south between Pearse Island and Point Ramsden, and from

there to open water uas ctuallﬁfmﬂx;t the Britisih called the lower part

of Cbservatory Inlet. Thus a line drawm throu"n the Anerican "Portland
Canal® would g¢ve the four iSlands in question to the United States. To

the Americans Observatory Iniet was only that part of the British Observatory
Tnlet which & cénded northea*t of: Point Ramsden. ' They arguec that the
Portland Canal of ”aacbuver ﬁ s of litilie significance, since there iras no

con clusive eviience that the ne~ otlatoru of the 1725 treaty hacd Vancouver!s

narrative before then; whot was inportant, theyr said, was the Portland Canal

of the negotiators thenrselves, Relyin- mainrly upon rnaps mown to have been
used by the negotiators, they mainteined that thesc ren rust have scen
Portlancd Canal eiticr as the entire zstuary from mainiand to ndinland,
ihcluding the four islands and also the upper part ol the British Portlanc
Canzl, or sv’*plv as the upper part clone, with the largz c‘estuurv being left

unnaned, In either case the vowndery linc should follow the main passage,

oo ol'rL'
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tiiich was that scuth of the four dsliands, Scnator Turner raised

1L

the Mirther interesting question as to whether Vancouver, in o nings
Portland Cgual considered its opening to e the narvew, islani=Tilled

’

amnarhunat and Siticlan Islands, throuzh wiich hc

passage north of X

sailes, or the shoricr, Hroacé’l, clnarer more navizazle Tonrass ?1ssa;c

A

between 3it llwn and lales Islands, which he saw bat did not sail thr-ush

1873
n his way cut of Portlanc Canal.”™
. Ohvicusly the ansuwer to the tthJ'/aestLon rejarding the ccurse the
o 1 b (3

-
» ¥l
J~<I-L.-A-’

line should take from its beginning point to the entrance of Lort‘m
cepenced larsely on the answer to the sécond. The Jritish-Canadien ccounsel
arguzd that the wvords "5 degrees 40 minutes' in drticle III o the 1825
treaty were only intended to aid in idehtifying.the oezinning point at the
southern extrerity of BrlnCv of Viales islanﬂ, and were not intended to
descrive the course tc be ;olloxod. The line botueen the two ooi‘b in
duestion shoude be the shortest and riost dirsct possible, and since a
straight Tine from Cape liuson to the entrance of Portland Canal as inter-
preted Ly ho Sritisih woudd cut off Clpe Chacon and soue small islands
nearky, it w ulu ve necessary to draw two straisht llﬁOS one fron Cape

: -
¥vzen to Cape Chacon, anc anctier Tr.oa-fape Chacon to the channel cntrance .,

The Americans at first sirply asked that the line shoudd rus Mn an easterly
direction' to thé ricdle of the entrance of what they ecnceiver to ?:
Portland Ckaﬁncl, vut Jater they advanced “the argunent that the line wae
intended to rm alons the parallel of 5i°L0T, which would in fact take it
very close to the point they wantcd it to reach,
I, Resarding the point on the 56th porallel to which Li- Line shouwld he
flrawvn from the head of Poritland Channcl, and the cocurse this line shodd

N



;ollow this probler had resulted Trom the false asswsaption in the

:. o negctiations leasing up to the trea‘i;}; of 1225 that TFortlanc Channel extenced
up to 56°. Actually only a feu ailcs intervened, in a J2irecct line, Lut

the oppoéing views as to how the discrepancy in.the treaty should e

resolve’ dilfercd radicai 7. The Tritish arzgued “that the point in the

56th parallcl po which the line should be drawn is the point {rom 'nich

it is possible to continue the line along the crest of the mountains situwatza
parallel to the coast, and, aCPO“”*“”lV, that the point ai which the 55th

"
Aa

,Jc

parallel and the crest of the coast mountains coincide is the point
§ : i 156 . )
questior. M Since they were contending for a very narrow, broken

coastal strip, zoverned by a llnc of mountain crests very ciose tc water's e e

e |

they located the point in question far to the west of the head of Fortiund

Canal, actually on Cleveland Peninsula to the northwes£ of Revillarsiredc Islanc
The intervoning distance was about sevent& miles, and theyr proposcd to bridsaz
oL it by a straizht line, vhich would run aenly slightly north of due west. The
Americans maintained that the logical interpretation of the treaty was that
the line shouldl hc‘conﬁinue? in the direptioﬁ it was followin; alon=z

Portland Channel ntil it struck the ~oth pardlln¢, without 1ﬁmed,3tc Te “rd
to mountains, and that it should thein e taken directly to the appropriate
mountain top in the coastal chain, which they, of course, located much
further inlend than the British did. They held that the British linc was

not orly illozical but in violation ol tﬁé'treaty, since it welé cr 0SS

137

salt water and also a small lvl&nf north of Revillasigedo Island.,”

\

o The 13

|J-

fth question uas long and involved, hut in essence it amountec to
this: - las it the intention and ;ieaning of the 1825 convention that Russia

should have a continucus strip of coast on the mainland, not more than ten

" o . ceolib



marine learves in width, separating th> British possessions {ro: sal® tater?
This was clecarly the mest iuavortant question put to the triburial, and on its
answer depended to a very larce extent the outcone of theAentire COMULICVErsy,
The sixth_aﬁd seventil queétions were obviously closcly related L5 it and
larrel; dependent upon.it, hence wucst of the argudents treated the three
together, with most emphasis fallins, nevertheless, upon the fifth.

The British-Canadian sice argued that the answer to the fifth question
should be in the_negative. Thgy held that the words "ocean! and "coast' as use?
in the treaty of 1525 in reference to the boundary ﬁust refer to the same line,
since where one ends the other bezins, However, these words could not.have
been intended to apply to the water éndlland of the'deep iniets,.and so the
boundary line must cut across these inlets,‘making everything on the inner
side British, It would be iuposéible to dfaw a ten marine lsague line parallel
to all the windings and indentations at the eﬁgc of tide water or salt water;
on the other hand it wo:la be quite poséible to draw it parallel to the ''‘zeneral
coast;" an<. since the possible rather than the impossible uas ccntemplatedvthe
line should bc dravm in this faéhion, cutting across voth deep inléts and 1oné
promontories, This would adiittedly have left'Ruséia with a narrow, “Hroken

strip, while Britain would have access teo salt water in a numter of places,

)

However, the only Jifficulty in accepting this lay in reacing into the trcaty
a controlling principle that British territory should at no point touch salt
water, and this principle was nowhere stated in the treat;r., The establishment
of the lisiére had nothing to do with British access to and use cf the sea;

: what.Russia wanted was to stop Britein from having liverty to settle and trade

near her own cstablisients on the islands., Russia herself had no scttlements

ce -14'7
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on the mainland in tiis rezion and was not in possession of it, and in

fact had only Sitka as a genulne pessession on the adjacent islands, hapé
anc¢ docurents had no value insofar as they m¢sroorcsentec cr con**aiieted the
treaty; neithcir had later American acts of possession aﬁd addnistration
insofer as they were dohe in the fact of Canadian nrotoous'or winile the
countrics were at issuc on the question, Canada had protested certain
American actions, but could not be helc responsible fbr not protestinz
otrers of which she had known notiing. .Caﬁadian acrissions of American
possession cculd not he taken also asAadmissions‘that Mere possession
precluded questions of right.lgs

The American side ar"ued that the fifth question should be

ansvercé in the affirmative, i.e,, that the lu25 convention was inﬁended
to give, and that it had ziven, a continucus strip of coast on the uaihland'
to Ru351a which shut off the Pritish territoriss froﬂ.sait water, Therr
maintained that Dussia's primary object in the h cgotiations leading up t&
the treaty had been to socure such a strip,'thdt Sritain in the end éad
agreed that she should have it, and that the agreement had been wfitteh intn
the treaty'and clearlylunderstood on toth sides, In purchasinz Alaské in
1367 and acquirin: 211 Russian rishis therein the United States had relied
upon this interpretation of the treaty; and Woth Qussia hefore 1267, and

the United States Tor fully tairty years éfterwardé, had acted under the
assumption that theyhad full sovereisnty oQér an uwnbroxein coastcl strip,

without any Formal protest or objectidn f:uﬂ Creat Zritaln. OUn the contru“"
gr;tJS1 ant Cana“ian official acts, aeclarations, and publications after
1325 qon51stcntly cenonstrated their acceptance and recosmniticn of first
Russian and then Averican title, and the American cases

and counsel pointed to the dliaplications in this direciion of episodes such

o 0158



as th: Uryad ailair, the lease of the lisiérc oy e iludsont's Ler Conpony,

the Peter llartin aifair, anc the livater survey,  Jovermicnts, zec “"’A.r
cmﬁtorr’p“gr s, ani historlans, Including Sritishand Canaiian, hod 231 siven

either implicit cr cipliclit endorscment to the fierican dontention,

was fortifiec by suvshantial and continuous neasures cf cceupation and
administration. Althoush Auerican ollicials had become aware of the Canadian
challenze, notably as @ result of the Dall-Daiwrson discussions in 1700, the fAner:car
government hud reccived no di stlnvt, offieizl announcement of- zny J3ritish clain
at variance wvith the c\ucent of an unbroken lisiére until August 3 2, 1395, on
the eve of the meetings of the joint high commission. Oa the subjsct of the
‘coast line: -
eese there are but twe possible coast lines known to international
law, Cne is the physical coast line traced by the hand of nature,
~where the salt waber touches the land, which ertists for the purpose
N ol boundary: the second is the pOllt;C 2L coast Jine -~ that invisible

‘thin;, supevimposed upon the pliysical coast by the oper%tlon ol law,
which exists for the purpose of jurisd liction,159

In this casc there vas alrecady a- OOlluLCdl ceast line, which lay
outsile the . arc ﬂ”Uol’lO, und so there couldn't possibly he a second pol; ical

coast lyin~T behind it. In any event, the coast line of relevancas here was

the physical ccast line, where land and salt water met, and there could be

-

no such thin~ as a cencral trend cf the physical coast linc. #Ccean™ %s to

be considered as analogous to Mmon™ in that each word comprehends not conly
.19
the main body but also the arms or linbs, /.

O, The British-Canadian side pointecd out that the sixth question had to
’ A

be answercd only if two conditions wers iul’ 1ed (a) that the fifth question

“ had been n"“"roU in the nesative, and (2) that the swumt of the mountains

» in question proved Lo be in some placcs wore than ten narine leegues fron the
v coast. Since they requested the first and anticipated the second, ther took
.m N ' ’
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_the view that the sixth auestion required zn answer. It had Leen ovadly

—LC)-

framed ang itz wordin: -gave everyone concernec a certain amount of diffic:

= -~
iy,
but according to their interpretatisn the alternatives it posed in Parts 1 anc

2(2) were esscntially the saine, and thus there were really three :lternatives,
1 and 2(a) tosether, or 2(b), or 2(c). That is to say, if the above two
conditions were fulfilled, the width of the lisidre could be measurcc fraoo
the line cf the general &ifection éf'the.mainland coast (1 and 2(a)), or

from the line separating the waters of the ocean from the territorial waters

of Russia {2(b)), or from the heads of the inlets (2(c)). They held, of course,

that the icasurement should be taken from the line of the general direction of

the mainland coast according to the first alternative, and thus the upper

part of the deeper inlets would be British. In cases whers the line of rmountains

cut acrcss the inlets, the waters insile this mark vouln also be Brztlsn.lql

[ A

Since the Americans argued thot the [ifth question'shonld be answored

in the affirmwative, it fcllous thet according to their view the sixth question

L)

did not require an answer, But if the tribunal shoudd decide azainst them oh
the fifth question, ani the sixth had to be ansﬁered, they held tﬁat the wicith
of the ;igiggg should be neasurcd fra the heads of the inlets, in vhich case
the result wouwld be appfoximatcly tine Sane as if they had won the answer to the
fifth. 'They maintained thet a boundary line placed according tc the British
contention would be in direct conflict with the plain intent anc r- ning of

the treaty ¢l 1325, and that it would e utterl" urrcaoon“ole t.o suppcse that

the Russians had concedec such a line to the British, since it would have

7. On the questicn of the ewistonce and identity of mounteins formdinsz the
eastern Sounsiary, the Dritisi-Canadian side contenced that there were such

oeof'o

deprived ther of practically every sac harbor and anchorasze on the nainland coacu.



Srountains wiich fudfilled the require ents of the treaty, and that ther

lay parallel Lo the general coast all the way alonz the lisiére north of
£67. These nowntains were Lo constitute the bowr'ary within the ién~uarinc
learue Cistence froa the coost, and this distance waé to be inveked only as
a 1limit to .werlt the maximwa poscible breadth cf the strip ﬁhen thebnountain
chain went terond it of ceased éltogether. It was not nécessary'that this
.ountalq chain should te completely continuous and wnbrolen; on the conirary
the line it wade could continue across rivers, valleys, anc inlets., The
evpression "la critc des wmontagnes™ or “the suwait of tre aountains? in the

[ g

1825 treaty :ieant the tops of tne mountains acjacent to tﬁe seaj anc vhe best
evidence of this was that although Britain had suggested a line alons '"th: hase
of the mountains ncorest the sea,"m at Rﬁssian insistence the line was ucved
to the swait of these same wouwntains. Thus the strip would "be very narroy
throu*hout most of its langth. The line woull conAGci the suwtits of
appropriate meuntains neit to the coast, and althou~h it could not be armies
that there was anytidn: cefinite ibout tie choice of such sountaing, nevertheless
the treaty cleocrly mecant that this was the iiay the lins showld be dra:n;lQS

The Americans wrgued that the contracting partics in 1225 inteﬁ(éﬁ
that the wicdth of the Licilre should ne ?cnsiétently ten :rine leagueé measured

from tide water, wiless wdthin that distance there ivs iiwolly < in part a

centinucus ranze of mounteins elttencing the full lonfth Ol

=
&
-
[§]
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]
}_Jc
o}
.
@

nesotiotors had believed that sush o range etlstnd but in fact It <id not,

.

and nothin~ ~ould b2 Jdistirn~uished beyoad e veritahle sea of mountains. Thus

~

ten marine lecarues rather than an imaginary ranse of ountains became th2

- - . 2 N " ar pamS —.x‘ M +
controllin: foature, snd shoild be applied throughout. They maintained that
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the cther sidc was - dstaken in transleobinae Ma crdic des nontaswes™ 1o

siznify tie topos of individual ncwto’ns; rabher it sicndfled 2 continous
mountain ric;z, wimich also was nen=sristent,  Therefore the niroposal o
form the Louncdery linc by connec.ting Phitrarily selected mowr:tain tops was

invalid. The other side was also mistalen in asswiing th t the nountain

range ncarest the sea, if one existed, should bLe talcen; wnat vas contenplated

A\

in 1525 vas o principal rance f art‘h from the ceast, as depictud on the maps

9L, )

of the tine.

o

Quminz +‘"Lrou'*‘wout the case ,» and recurrins continually, was the

‘question as to whether Britain, anc t,.en Canada, had understood and accepted

the concept of the nbro‘.:cn 1154 érc during the approximately sizty years

before it began to emcrae clea 1y as a major issuc, and more specifically,

the precise point in time when they reve dnflm te and formal '10L1(0 tl a’c they

disputed it, As noted above (see comrents on the fifth qdestion), the Dritish-

Canadian side attempted to establish that in a variety of ways they had made
clear their omm point of view about the lisitie, and had protested arainst

3

what they recaried as wwarranted American cccupation of it, fThey referred

particularly in such matters as Joseph lunterts survey of the touncdary at the

195

Stikine River in 1277, working from "™he- seneral direction of the ceoast,™

the British governmuient's protest in 1237 regarding Lt. Schwatka's unauthoriz

156

firdng of the boundary during his 1352 reconnaissance, Dr, lawsonts firii

expression of opinion about thie coastel strip cduring his discussions with
r;

. . - 7 .

ir, Dall in 18756, the 3ritish protcst over tle projcce wc‘ construction by -
N . i1 e o g 195
americans of a trail fro Lymn Canal over the ‘hite Pass in 10, the
convention »f 1292, which dealt with an Teristing boundary" that required

199
only "permansnt delimitation,” i and Lord Salishbury!s dispatch of July 19, 1

[+
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- the ownership of which by the Uni ted Statés has hitherto been unquesticnable.®

- 52 -

which stated clearly the British view that the provisional boundary

‘which had been agreed upon at the heacd of the Lynn Canal was more than

200 .
one hundred miles from the ocean. = As evidence that the Canadian

contention had come to the notice of official circles in the United States,

they were able to point out that the president had laid the report of

the 12887-12€8 conference, with some oftthe Dawsbn—Dall documents, before

201 :
Congress, and that the Canadian claims had been referred to in Congress on

~at least two occasions. On January 3, 1696, Senator Squire read a report to the

Senate about the Ypretensions of Canada™ to canals, bays,-and inlets, and

- the Canadian claim that the boundary line should "follow an alieged‘range

of mountains arbitrarily crossing and cutting off the heads of bays anc inlets,

: 202
On February 12 of the sarie year Hr, Pitney, a lew Jersey representétive, spoke in
the House of Représentatives of the Canadian claim that "there is a rangé of

mountains very near to the coast of the mainland, and ... a line should be run

. there near the coast, which would leave in Britiéh territory a large pért of

Taku Inlet, and a large paft of Lynn Ca.n,a.l»'...."zo3

' The Americans contended that thé eﬁidehce presented by their

adversaries was of little or no validii}. The point. fired by Hunter on the Stikine

“had clearly been accepted by the United States as a temporary bouncary only;

the alleged "protest' over Schwatka's reconnaissance evidently had nothing to do

with the coast ancd coastal waters and if it had any such purpose this was ™"so

artfully veiled as to make it entirely undiscernible'; the Dall-Dawson discussions

‘ wére entirely unofficial and werc clearly uncerstood to be so by both sides;

the "protest" over the projected White Pass trail was finally prescnted only

as dealing with a rumor which the American government found so Mvague and B
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indefinite" that it did ﬁet take the.natter seriOusly; the British had

not put ferﬁard tﬁeif new interpretapion of the "existipg boundary" at the
1892 conferepce and thefeihad been no feal divefgence of.epinion on the
subject, On the aﬁailable evidence it was fair ﬁo conclude thet the British.

and Canadians, like everyone clse, had accepted the concepﬁiof the'unbroken

llslcre for fully sixty ycars after the conventlon of 1425, and even when

contrarv theories were belnﬂ fornulated follovlnv the appearance of Carercn's
: report in 1686 they vere put foruard in such vague, varlable, anc unOL'101al

fashion that the United States paid little heed to them. In fact, the first

official notification the American government had that the continuous coastal

strip was disputec came via Lord Salisbury'e note of July 19, 1898, which
204

- was evidently CO“ﬂunlcated ‘o thew on August 1 following. The Americans were

able to cite an 1mpre881ve array of documents and statemments by Brltlsh and
Canadlan off1c1als, some of them qulte recent wnlch 1n01cated not onlj their

acceptance of the unbroken 1lslere and their fallure to protcst 1t but also

'their doubts and uncertainties about their’own stand.

They cited, for example, a remark by former Minister of the Interior
David Mills in the Canadian House of Commons on Harch 10, 1379:
ee.. Wltimately the points in dispute between the two Governments
were disposed of in the Treaty of 1825, which gave to Russia a
narrow strip of territory upon the coast south cf liount St. Elias,
extending as far south as Portland Channel, upon the express condition
that all the rivers flowingz throuch this Russian territory should be 205
open to navigation by Great Sritain, fer all purposes whatsoever ....
They interpreted tiiis, of course, as an adinission that there was a
continuous strip of Russian territory through which the rivers flowed, and
which would make alizost impossible the erdistence of British bays and inlets

sandiriched between this strip and the Russian islands.

ced Bl



Cn February

29, 1097,
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of the oppesition in the Senate, cpoke as follows in reference to the
conference vhich had just been held in Jashinston:
eees There iras no disopute o3 Lo boundarys of Alaska ... It was
settled in the treat: of 11273, The line was aefined, bul not markec oul ...,
It is purely a aquestion of survey. The lerms of the treaty ars not
disputed, ... I have never heard o any dispute as to the interprotation
to be given to the treaty, becauwse the treaty is plain and speaks for
itself .... 205
(n February 11, 1794, the following echanse took place in tie

House of Comwaons:

ol
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, ('\ confused, or confsinge, fashion:
N e

. eeos But if we had adopted the conte by the Lymn Canal

. ) ) « v 2
that is tos say, had chosen to baild a railway from Dyca
by the Crilkat Pass up to the waters of the Yukon, we

. would have tco place the ocean terminus of the railway

upon what is nov Amcrican territory. I agree with the

statement which has been made on the floor of this house,

on nore than one occasion, that Dyea, if the treaty is

correctly interpreted, is in Canadian territ ry ....

How, I will not recriminate here; this is not the
time nor the ocrcasion for doing soj odubt sc far as T an avare
no proths+ has ever been entered afainst the occupation

of Uyea by the American authorities; and when the American
authorities are in possession of that strip of territory
on the sea which has byea as 1ts haroour, succeeding tic
possescion of the' Russiane. . "rom time iruemor: 11, it berores
manifest to nve“vuoc" thal at this imorent we :ct dispute
their possession, and that before their possossAcq can e
disputoed, the questlon imast be deterndned by a settlenent
of the auestion invelved in the treaty. Under such civ-
canstaxcc% Jvea was practically in American uerrigpgy -
at all evenis, in possessicn of the Avericans e
These and cother such statements resurrected by the Ancricans
had a docide dly weakening = fect on the Canaldian case, A recasonable
suamary of the issue would appear to be that the British anc Tanadians
were richt, at lcast for the poriod after about 1i8h, in maintaining
that ther had raised guestions about the lisidre and advanced viaws
rezardin: it contrary to the Avevican view, and theyr were also »i jht
in insistings that they nad made now= these views teo Anerican offi

con, Un the other handa the Anericans were right ln maintaining that all

)

avidence pointed to foneral and offiscial ™Mritish and Canadian accaptance

of the wnhroken lisidre Zer aboub sirty rears aiter the 1825 treaty,

and that althousnt thery had besn rmade aware of convrary wicws in recent years

Lola S

they had nob received thew In fomuel and official fashion wntil 1295, on

this pariicodar sattor, andoubtndly, the Arericans had on tho

~hole by

Tar the better of the armweent,
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Secretary Hay, althoush trying hard to keep the president within bounds,
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As the oral arguments proceeded the irreconcilable

differences of opinion within the tribunal itself became increasingly

“apparent. It was widely assunec¢ tiat in all probability the three

American members would vote solidly in favor of Aaerican claims, while

 the two Canadians would likewisc vote in favor of Canada's claiis,

" This woulc mean that the question would be decided by a four to two

majority in favor cf the United States, or left unsettled by a three

"to three tie, depending upon the decisions made by Lord Alverstone.

He was thus not only the presicent of the tribunal, but also the central
figure in the manoeuvrings and negotiations which went on behind the
scenes, and which were directed mainly towards winming his vete.

President Rooseveltt!s crule efforts to dictate the course
of action the American members of the tribunal should follow, and to

cvs - : o . 210

browbeat the British government, have alreacy been noted. He
continued in this vein durinz the oral arguments, and on October 2 ancd 5
wrote letters to Root and Lodge respectively, remarking in the one to
lodge, "The plain fact is that the British have no case whatsoever ....
Rather than give up any essential, we should accept a disagreement ....

We must not weaken on the points that are of serious importance."

212
also sent communiqués to Henry ‘/hite and Ambassador Choate at the embassy
in London, to firm up their resalution on the major issue and to instruct

them regardin; American procedurc. On Septembder 20 he wrotec a letter to

" White, hoping that its contents Mmizht indiscreetly percolate throuzh to

2 ; . N . v .
Balfour,™ 13 ana telling him in caterorical terms that the dispuved terri-
tory in the coastal strip was American, and that if the tribunal failed to
decide the question the United States would not submit it to adjudication

oo 57
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again but would simply continue to hold the land,*th

On October 16 . he
sent word to Choate, in response to the ambassador's request for
ingtructions, that if the triﬁunal granted the unbrcken coastal strip

to the United States the pfesident would accept a decision favorable to
the other side on the Portland Canal.215 The three American commissioners

kept in close contact with one another and also maintained a close liaison

with Choate and Vhite at the embassy, so that they all presented a unltec

 American front; whlle Loave in particular sent frequent comminiqués to

216
Roosevelt to keep him infonned as to how the case was developing. Henry

White observed afterwards that on the occasions when it was necessary to
convey some delicate intimations to Lord Alverstone about the stand he

should take, ™"it was always Cabot who was-deputed to do it. lle has shown

”great tact and considerable diplomacy throughout."217 Other accounts,

_inclqding Lodge's own, co little to dispel the impfessionrthat he had an

. . . : o - . 218
active and influential role in behind-the-scenes proceedings. On

Oétober 2, having become very worried about the way the oral arguments
Wére proceeding, he wrote anxiously to White, asking him to let Prime
HMinister Balfour know how serious the situation had becaome, and sﬁggestiﬁg
that he try to cet Balfour‘to speak orwrite to Alverstone in the following
vein, e know you are going to decide this question impartially on the

law anc facts. ‘e, of course, should not think of seeking to influence

your opinions on any point, DBut it seems rizht that you should know that a

failure to reach a cdecisicn wouldte nost unfortunate ...."2194 On the same

day Root also wmrote to White sugsesting that he see Balfour, and althouch
he ‘'should avoid saying anything to the prime minister that "might be

00058
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Vf<7ﬂ': ﬁisconstrued as being in the nature of a threat" yet '"the Foreign Office
. .~ should know how serious the consequences of disagreement must necessarily
~ be ...‘"220 thite spent the followiﬁg weekend at Balfour's country estate,

and in a long conversation on October L the prime minister said that he

- .
~-
-
. ——

attached far more importance to the agreement of the tribunal than to any

other current problem, and added that he would consider what he would do.

PRI, .

Two days afterwards his confidential secretary told White that he had Seen

2
Alverstone % u»m.ce.2 1

On October 9, the day after the tribunal heard the last of the oral “
arguments, Lodge»and Balfour had a meeting at White's home, in which both spoke

of their extreme anxiety over the cbnsequences of failure to reach a settle-

‘men nt. 222 And on October 14, when it appeared that the six commissioners were
deadlocked Choate had an 1nterv1ew wlth Lord Lansdowne, in whlch he pressed
very strongly Roosevelt'!s views upon the forblgn secretary, and left satisfied

o © that he and Balfour would emphas1ze to Alverstone the need for. a settlement
- Accorulng to his account he and landdovme made the amazrnb>aLreement that if
the commlssloners ’alled to settle the question of tihe bounda“y line they
would undertak to do it themselves. 223 A : Z ‘ . - |

// The forego:mr' shows the nature ‘cm:i extent of American pressure with -

:ft' suiflcledt clarlty. ihat about Canadian? From the start it seemed apparent,

. -

at leagf in the American view; that the Canadians would adhere unitedly and
ubbornly to their cwn contention, and wodid use all possible means to avoid

7

defeat. Lodre wrote to Rooscvelt that the Canadians were so "perfectly stupic™ that
they could not see that "a disagreement deprives thecm of their only chance to

get out of the mtter creditably";zzh and in his later recollections he remarked
that "the two Canadian representatives would yield absolutely nothing on any

0/‘ o point" and "there was no possibility of any agreement whatever between the

‘ . . . s 225
Canadians, who would assent to nothing, and the American comnissioners,™
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 The Canadians were "”1111np the newspapers with articles of the most

violent kind, threﬁtcnln Enﬂland w;th all sorts of things if the decision

should zo azainst Canada," and Fngland was "so afraid of Canada™ that the

226

| pressure might-be effective. In a letter to White Sccretary Hay remarked

"] see the Canadians are clamoring that he (i.e. Alverstone) shall decide

-

. . C . . . . 207
not according to the facts, but 'in view of the imperial intercsts involved,t " 1

and as the case procecded the American comuissioners reported Alverstonet's

. ' . . ' . e 228
complaints to ther: about the Canadian pressure being exerted upon him.™

According to Lodge he said "that he was in a very tryving and disagreeable position;

that the Canadians were putting every sort of pressure and makinz every kind of
p 3 J

. 2q - o
apmal t‘o hil"l LRGN "2~9 : ' . . :

These repo*to cranated from American sources, of course, and it is

'

conceivable that they could have been distorted, or eﬂarrerated, or inaccurate,

c

in some degree. DBut in the final stages, if not before, Canadian pressure from
s high political autheritics became as blatant and wninhibited as American., Cn
@ctober 7 Sifton cabled Laurl r fron London:

I think th:t Chief Justice Lntunds to- join Awmericans cdecidin:

in such 2 war as to defeat us on every point., e all think that
Chief Justice's Intentions are unjustifiable, and due to pre-
determination to avoid trouble iith United States. Jetté and
Aylesworth are nuch eaasporﬂted and considerin: withdrawing fron
Comni ssion, 230

Laurier replied:

Our Commissionérs mast not withdraw, If trey cannot set our full
rirhts let thas put up a bitter fisht for our contention. on
Portland Canal, which is beyond doubt: that point must be decided
in Canada's™~favour. Shaire Ciief Justice and carry that point., If
uc are throum over Ly Chic! Justice, he vill sive the last hlow to
- British aiplomacy in Canada. He siaould be plainly teold this by owr
- Commissioners.?31 '
: o R Any asswapbion or recognition here of impartiality or judiciality

s

. L .\] . - - ) ) - ~ e b .
0L ! on the part of the Caradian ccrmissioners would be difficult te detect. The

cees B0
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game tendency to identify them with the Canadian point of view, and

to instruct them, is evident in a later exchange between the samc two

leaders, On October 17, after the tribunal had made its aecisions dbut

‘before the award had been made public, Sifton sent anotner cable to laurier,

- Chief Justice has agreed with American Commissioners. Their
decision will be to give us llales and Pearse Islands, hut jive
Americans two islands alonzsicde, namely, Kanaghanoaut and Sitklan
which cormand entrance to canal and destroy strategic value ‘ales
‘and Pearse, Remainder of linec substantially as contended for. by
Americans, except that it follows watershed at White Pass and
Chilkoot. Ouwr Coanissioners strongly dissent. Decision likely
to be Tuesday next., ‘I regard it as whclly indefensible, What is
vour view? Course of discussion between Commissioners has
greatly cxasperated our Cuanissioners who consider matter as pre-
arranged, -

Laurier replied by cable the following day:
Concession to Americans cof Hanaghannut and Sitklan cannot ve
justified on any consideration of treaty. It is one of those
concessions which have made British diplomecy odious to Canadian
people, anc it will have most lamentable erfect, Our Commissioners
ought to protest in most visorous terms.?32
The Canadian commissioners did protest, publicly, "in mest vigorous ters,™
but how much laurierts message misght have had to do with their protest is uncertain.
Thus Lord Alverstone, the key figure in prcceedings, was uncer severe
and conflicting pressurecs from literally all sides - from the American and
Canadian members of the tribunal itself, from a variety of external American

and Canadian influences including politicians and newspapers, anc from his

own govermaent. In the circumstances it would have been almost miraculous if he

had not reacted to the stresses and s trains in some fashiorn, ilevertheless his

conduct of the oral arnuients themselves appears to have becen cousistently
inpartial, open=-iminded, ccurtcous, anc capable; and anyone reading the lengthy
record of the hearings cannot help but be impressed by the quality of his

rformance. The charge /hich has been most frequently levelled apainst him
24 q y ;
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is that he permitted himsel{ to become wrapped up in the vargaining, manosuvring,
and wheelinc and dealing that went on behind the scencs, and tha; he abandoned
his assigned role es impartial judge to become a sort ol umpire or conciliator
between two quarrelling groups, with the purpose of seccuring a negotizted or
compronise agreement rather than.réndering his owm judicial cdecision, A

leading Canadian cormentator has said that he was revealeC "not as the

inflexible jucge but zs the adroit and pliable adjuster of difficulties.n?33

The cvidence certainly mives some support to the accusation, but, ziving full
consideration to the situation he found hinself in, it is plain that Lorc
Alverstone was more sinned against than sinning.

OnvS¢ptenber 12, shortly before the oral arguments tegan, Alverstone
asked Joseph Pope conficentially if he "thoutht Canada.would ve satisfied if
we cculd cet Weles and Pearsc Islands and a mounfaiﬁ line; ‘I saic that I
feared not. lle aslied which would they prefer - that or an absolute draw -

3 and 3 2ll rqﬁnd. I said I thoujht the latter, Personally I would greatly
prefer the former, which I thought was 2ll we could expect, but I added
people were as unrea;onable in Canada as elsewhere and that the inlets were
the question.” This conversation occurre@ during a weekehd visit, and afterwar.s
Pope wrote of it, "The position, at tifes, was nost embarrassing, anc Lorc
Mverstone very ilaproperly took advantage of 0l¢. perscnal friendship to put to
e questions he should not have asked .... I founc when 1 :ot back to town
that Lord Alverstone had beén'talking to gihers besides iryself, anc that his

- ' : - 231
views as to the owmcrship of the heads of inlets iere rcre or less knowm."

Senator Ledge said in his llemoir that Alverstone tol” niw on the
first day of the oral arzuments, "Of course the oral arsruments may entirely

change ny views, but on the cases as presented to us by the arents, Canada has



intimated that he is with us on the main question.";
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no case .... You understand that this is. entirely subject to change
3 . (S |

R ‘ . . X 2 .
which may come from hearing the orel argunrents,” 35 Henry White wrote

- to Secretary Hay on Septembér 19 that "Alverstcne is getting daily into

closer.persohal touch with Cabot and Root and has already spoken quite
fréelj to then™ and "There seems to be unanimity in thinking the Canadians

have a good case upon the Portlanc Canal or channel, and Alverstone has

236

On the same day
‘s S Y
he wrote a similar message to President Roosevelt.”” ' The frequent
communiqués of Lodge suggest the same willingness on the part of Alverstone
to unburden himself and to negotiate. On September 24 Lodze wrote to Roosevelt
that Alverstone had told him he felt hound to

hold that the line goes round the heads of the inlets, which
is, of course, thc main contention. He takes very declsively
the DBritish view on the Portland Canal. le wants to answe
question 7, however, by picking out a series of mowntains
which will reduce the strip running around the heads of all
the inlets to as narrow bhounds as possible, his icea being,

I preswie, to try to let the Canadians down as casily as
possible in this way, after having decided arainst them on
the main point ....2§8

On October 2 Lodge reported to White that Alverstone had told

him he was earer than ever to our view of westion 7, while he is as fira
> 2

_as ever on his main contention of the line going rounc the head of the inlets

which is involved in the-reply to question 5 ...."239

It is quite understandable that the memders of:the tribunal.ﬁould
exchange opinions. among themselves, but all the same one ~ets tiie lapression
of a good deal. of loose anc uninhibited corrnudi.cation on Alverstone's part,
which is 2ifficult to reconcilé with hiis own claim, in a cable to Taurier
on October 12, of coriplete circumspeétion an¢ silence in the matter. On
October 12 ir. A.0. Dell of Pictou asked in the liouse of Comrions in Ottawa
for inforation about a report in the press that a -ajority of the Alaska
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cortiission were about to give judzment against the Canadian centention,

“and that "It is understood that Gredt Britain'é_representative on the

carxissicn, Lord Alv&rstbne, has privately intimated to diplomatic
ané colonial office off¢01ala tnau he is convinced that a stronger
case is mde out by the Unitad Suates, and that he intends to give judguent
21,0 ' ~ :
accordingly.,"” A cable was pronpt“" sent to London, and on Octover 13
Iau;ier read Alverstone's‘reply in the Cormons: "Theré ié not the sligntest
foundation for statement attributed to me .... I have made no coruuni-
cation cf any kinc to any diplomatic or coloniai officials, or to any person
respecting the case, The report is an absolute fabrication. nehl
 Interestingly enough; Mr. Borden asked on Cctober 12 about a
souewhat similar indiscretion attribﬁted to iir, Aylesworth, bhut Laurier
declinbd to give any credence to the report and appareﬁtly'no inquiry was
| 1 22

made, DMNeither, apparently, did Aylesworth issue any denia

The six menrbers of the tribunal carried on their deliberations

‘after the oral arguments ended on October &, in the midst of all this

speculation, rumor, pressure, and intrigue, and obviously contributed a good

-—

October 17 the main decisions had been made, and as noted Sifton sent

word of them to lLaurier by cable. On October 20 the awarc was formally

pronounced, the substantive part of it being as follows:

In ansver to the 1lst question -

.

The Tribunal unah;nouulv agrees that the point of commence-
ﬂcnt of the line is Cape Huzon,

- In answer to the 2nd question -

The Tribunal unanisiously arrees that the Dortlaﬁd Channel

is the channcl which runs from about 55054t north latitude,

anc passes to the north of Pearse and vales Islands,

A majority of the Tribunal, that is tc say, Lord Alverstone
ilr, Root, lir. Lodge, anc¢ lir, Turner, decides that the

64
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Portland Channel, after passing to the north of Wales Island,
is the channel between Wales Island and Sitklan Island, called
Tongass Channel., The Portland Channcl above mentioned is
marked throushout its lengtl: by a dotted red 1line froa the
point D to the point marked C on the map sisned in duplicate
by the iembers of the Tritunal at the time of sisning their
I decision,

In answer to the 3rd question -

A ajority of the Tribunal, that is to say, Lord Alverstone, :ir.
Root,. !ir., Lodge, and iir, Turner, decides that the course of the
line from the point of camencerment to the entrance to Portlanc
Channel is the line marked A3 in red on the aforesaid map.

In answer to the lth question -

A majority of the Tribunal, that is to sz, Lord Alverstone, Iir,
Root, iir. Lodzge, and lir, Turner, decides that the point to wixi.ch
the line is to be drawn frot the head of the Portland Channel

g is the point on the 56th parallel of latitude marked D on the

) aforesaid map, and the course which the line should follow is
dravn from. C to D on the aforesaid map.

In answver to the 5th question =

A majority of the Tribunal, that is to say, Lord Alversteone, !ir,
Root, ifr. Lodse, and ir. Turner, decides that the answer to the
above guestion is in the affirmative,

Muestion 5 having been answered in the affirmative, question 5
requires no answver, ‘ ‘

In ansuer to the 7th question -

A smajority of the Tribunal, that is te say, Lord Alverstonc, Iir,

A Root, ir. Lodze, and Hr. Turnsr, decides that the mountains

, marked S on the aforesaid map are the momntains referred to as

- ' situated parallel to the coast on that part of the coast where
such nountains marked S are situated, and that betwcen the points
marked P (mountain marked £, %,000) on the north, and the point
marked T (rmountain marled S, 7,250), in the absence of further
survey, the evidence is not sufficient to enable the Tribunal to
say which are the mountains parallel to the coast within the
meaning of thie Treaty,2:3

In éssence tne award amouniod to this. The sic: comr*;’s,ssio::ers'
. accepted umanirously thc point of camwncement that both sides had argued

for in Question 1, there Leins no sericus controversy here, They also

P
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accepted unanimously the British contention for Portland Channel, throuch

-most of its lensth, and for Pearse ani liales Islands, in Juestion 2, this

involvinz a rejection by the three Auerican commissioners of the»Auorican
claim, In all other cases Lord Alversﬁone Joined with the three'Americans
to outvote the ;wo Canadians._‘The answvers to Questions 3 and 7 did ﬁot
give cecisive victory to either side and might be termed compromises. Those
to>what was left of Question 2 (i.e., the éutlet of Pdrtland Channél.and the
ownership of Sitklan anc uawnaghqnut Islams) ani to Quest"ons Ly L,anc 4
ronst*tutou clcai—cut Arerican victories,

Aylesworth and Jetté were so'displeAQed w1tp the outcome of the
tribﬁnal, and especially with what they rezarded as thelnon;judicial.

] -~

division of the Tour islands at the entrance of Portlanc Channel and
selection of the mountain line, that they refused to sign the award, They
also wrote strongly-worded dissenting opi nions, and issued public statements

heir stand. Alverstone and the A_ erican comrissioners also wrote

(&

their owm apinions, &lverstone individually, the Arericans as a group,

\ylesworth was bitterly critical of Lord Alverstone for his

abandonrent of his earlier view, which he had expressed in a memorandwq,

-

that the British contention regarding: Po:tlan‘ Channel was entirely correct

and the four {isputed islands should thus 211 e Cana6i 1, and Tor his

acceptance of the fevican <emand that Tonzass Passaze should he nawmed the
entrance of Peortland Charnel, thus maling Sitl:lan and lannaghunut Islands
.

nerican territery., This, AyleSworth said, "is no declsion upon judicial -

-

-principles; it is a .wre cao p”011°~ tvar ine tuv field between the two contos-

) . . . . 200 . -
tants .... nothine loos ’Ha" A STOLL SN trav i c’ wust;ce.” “  He dispubtsd
also the ajority cacisions con Ouegtions 6, &, and 7, In his ~cuaments he
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achered risidlr to thc Canacdian clairs that (1) the 182F convention had not

been desimmed to ~ive Russia a continuous strip of cocast on the mainland

(2) the strip skéuld be measured from the general direction of the malinlenc

coast and thus would be broken by the inlets, and (3) the mountain line
shouid'run alon:.thqvtops of the.rountains nearest the sea,

Jettﬁ{stbpinioh,con isted iargely of lencthy and rather pointless
repetition oi the ]C?; tréaty, thé convaniion ovaanuary 2, 1?03,'the‘argu-
ments of the twé siﬁcé,‘and the award, In~essenoé, hoviever, he teok:
essentially t}e sane stand on ihe specific questicns as Aylesworth,
Regard'p the ma Jor‘*" decision to Givide the four isian&s, ne founc. that
it was O oall "”npo~ted either L7 argumen% or authority, and was,

D .
1.7 On Nuesticn 7 he observed ccrrec 1wt tAG

cecision of the najoriyy to choosz ceriain mountains tas adverse to the

Anerican contention that the treaty cullc for o continuous chain cf mountains

“and that ne sush chain was icdentifiahle, However, he cowldd nov accept the

arbitrary choice of a mountain line which "although it does not con cede all tde

territory they claimed to the United States, nevertheless ceprives Canadza cf

’

-~ 1‘ . 1 . . - aqﬂ‘-
the greater part of that to which she was entitled, 1<k

e Anerican caznissioncrs Tote joint opinions on the second and

“\

fifth questions. OCn Juestion 2 theyr erplained thelr rejsction of both

1.

the Americar contontion that Portlan” Channel lay south of a2ll four <is nuted
A v )

islands ond the British that it lay “0“uﬁ-0¢ thea, and their opting for
Tonsass Passase as the true entronecc’ of Porﬁland Channel,so that the

islancs were divided, Their xplanation fblléwcd essentially the line of
reasonin: £hat Senotor Turner had incicated in his rerarks before tie trimunal.,

In accounting far their acceptonee of the American arzwaent on the fifth

qurstion, i.z. that the 1‘”” treaty conceded o conbtinuous Russian ninland

217




strip runnin: aronna the heads of the inlets, they Aid little —orc than
reiteratc the main points nudc by the American side during the casc, with

emnphasis nupon the pvtora of oririnal wderstandins and long, unchallensed
2

2.8

possession,

The two opinions written by Lorc Alverstone were also concerned

-with the second and fifth questions. He reached the sarme conclusions as

the American comaissicners, but his written comments’ sugeest a different

-line of thouzht in each case. His approach to the secbnd.question is ih

fact difficult to detect, if one has only his written oplnlon for guidancc,
In the fifth it is clear that while he concurred vith the. Aner"cans in his
emphasis upon the importance of the original intent of the 182% treaty, he
was much less irpresscd than they were with the sitnificance of such thinzs
. 24,9
as subsequent actions and mapmakers! interpretations,*t’

However, it was Alverstone's chunged‘dccision on Porila 1& Channe

an? ths Jour isiands, and his questionable behnavio: in ccnnect¢on with

this chanre, which mors then anything else provclied Canadian resentment and
caused the hitter aftermath that followed., During the course of the oral -

arcuments he had mede no seerst of his ceaviction that the British contention

regarcing Portlan® Chamnel was the correct onc and thus the four islands

shoul@ be Canadiar; ~n¢ his memorandim on the subject, which he appafently read

to the other commissiocucrs on (cbover 12,"50 erodied this view., Ana yet,

when the vote was ta%en, he joined with the three Aumericans to identify

Tongass Passage as the entrance ol Portland Channel, thus conceding the two

4

small, outer islands to uh United States, The usnual explanation for this

odd turnabout is that the American coiziissioners, findins the imerican argument

on Portlanﬂ Channcl uantenable and Alverstone stubpornly dcteriidned to deny

7
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them as wide a lisilre as they wantod, demanded the twe outer islancs

as compensation, and Alverstone's surrender on this point gave the

resulting canprorise arranzement. He wrote a memorandun afterwards in which
he said that one of the American comrdssioners told hin that if the islands
were not divided they would not sign the award, and he defended nis action
3] = " . ) . ! - 251
on grouncs that it was necessary and the two tinmy.dislands wers of no value an;iiay.

Alverstone was subjected tc severe public criticism for his com— _
pronises on the four islands and the mountain line, by the two Canadian
commissioners and by many senior Canadian officials including Siften and
Laurier, Aylesworth and Jetté took the extraordinary step of issuing a
public statement criticizing the awvard and Justifying their refusal to sign
it, in which they said:

Wle do not consider the finding of the tribunal as to the islands

at the entrance of Portiand Channel or as to the mountain line

a judicial one, and we havc therefore Jeclined to be parties to

~the award .... 1Tl have been compelled to witness the sacrifice

of the interests of Canada, powerless to prevent it, though

satisfied that the course the majority determined to pursue in

respect to the mattersoabove specially referred to, iznored the

. » : r

Just rights of Canada,<< : '

Hurt anc anrered by the storm of criticisi that descended upon him,
in which the Canadian press cnthusiastically Joincd, Alverstone wrote letters
to Jetté, Aylesworth, Laurier and Sifton in which he defended the decisions
he had mace. The replies he received showed their rejection of his attempts
at self-justification, and when laurier expressed frankly his view that the
decision on Portland Channel and the two islands could not be suppcrted on
judicial grounds, Alverstone wrote bacl, "I desire to state most emphatically
that the decisions, whether they werc rich® or virenn, were judizial and founded

. . . 2 ..
on no other considerations. I alon: aa responsible for ther...." 53 ile 2lso

comented puplicly eon the matter in a specch at a dinner in London: "If when
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any kind of arbitration is set up they dontt want a decision Lased on

the law and the evidence, they must not put a British judze on the comission,™ "

In his memoirs published soue years afterwards he comented in a general way

v

upon the case and still defended his impartiality:

cees I came to the conclusion that I could not support the nain
contention cf Canacda as rejarded the boundary, and actinz purely
in a judicial capacity, I was under the painful necessity of
differing from my tvo Canacian collecasues .... 1 only caie to
this cdecision with the greatest reluctance, ancd nothinz but a
sense of my duty to my position influenced e. I mention this
because ny conduct in giving this decisicn was the subject of e =
violent and unjust eriticisa on the part of some Canadians ....<’-

In spite of all Alverstone'!s protcsts it seems beyond doubt that
the decision on Portland Channel and the islands was a last-minute comproiidse,
and that he made it in the face of severe pressure frow tihe American commdssioners

and perhaps irca his ovm goveriment. A few years altervards J.S5. Zwart, in

‘a viciously worded article which accordinz to onc leadin: zommentator has been
/. ‘

considered Ma classic work of leyal reconstructicn, “’° put forward a strong
arguzent that the opinion Alverstonce ultinately filed espousing o division cof

L4

the islands was in reality his earlier opinion advocating the award of all four

to Canaca, but slirhtly and illoricnlly revised ancd fenerally inconsistent with

the nev conclusion, Iwart's ovesic argwienat ran thus: MY the chanse of one

word in one clause; the orission of tuo werds in another clause; and the

interjection of one wnhole clawse, this sccond Jjuirment of Lord Alverstsone is

reallr his In spite of the vitrioliec and polemical style
of the article, Euwart's arguwient, wilech he set forth in idnute detail,
certainly had a ring of anthenticity. It was shoim to be essentially sound

N

the Canadian comnscl in the cass, nublished,

for the first tive arcording to his owm ¢lair:, Alverctone's carlier opinion,

which confors ec essentiallyy to the reconstructi
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‘also charzed, recallin a corment in Aylesworth's opiniecn, 77 that in

identifyins Portland Channel in his second judgent Alverstone nad at
first written, The channel whioh.runs to the north of ... the islands of
Sitklan and Zannazhuut and issues into the Pacifid betWeen'Jaleé and
Sitllan Islands,! and thet he had been permittedvto olﬁi"nate tqc words
15itklan and Hannaghunut® so that his awarﬁ‘conformed with his second
Cecision and with geozraphical possibility. 260 To reiterate, then, it
seens beyon: dispute that the opluwon Mverstone finally save vas a
hasty last-ainute cowpromise, iace in the face of severe pressure. There
remains thé possibility, of course, that it élso repfesentcd a genuine
chenge of view on his part, and thus could have 5een ba sed upon Judlc;cl
consicerstions., o |

. This »rin~s up again the DTAVOCQth"4”Lb5t¢Oﬁ posed. by Senator
Twrner durins the oral argusents, as to whether Captain Vancouver, then
naming'Portlanﬂ.QLn'Lul consicered its opening-to be *”e passage north
of Kannag “unqt anc Sitilan Islands, out of wiich he sailéd, or Teongess
Passaze %etween Sitklen and ¥ales Islanas, which ﬁe.éaw buﬁ aic not sail
throuzh when leavins Portland Channel.261 The questicen s appea reu.vo
embarrass both Sir Robert Plnl”" and S B ;“ward Carson, wiio had obvious
Cifficulty llnd"n 2 satisfactory answer, Turner suggésted that althoush
it vias quite clear Vancouver had gone out threough the norihern channel,

there was no. couclusive cvidence as to vliich rovie he had tal'sn on his

return trip, and it was on the return trip that the name was given, He
had not chosen tiie northern chonnel oh Liis outiard trip because it uzs

3 1.

the bettor onc, ut sirply becouse of the dirceticn ne wanted to tale, and
fact Tenzass Passaze woo brooder, clearer, 2nd ors naviscable than the

other one. The ~lwicnt of Ltime b it also have favored s being opnosit

...’n'

in
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Ton-ass fassajc Then thcichanﬂcl vas identifien,  Twmer was s atle bo
cast at least a measure of doubt wupon tﬁc British contention for the enirance
of Portland Channel, and in the final decision, of coﬁrse,'the mJority opled
for Tongass Passase.

The matter is of scme importance, because it was the cholce cf Tongass

"Passage that geve Iir, Aylesworth his specific reason, accordin: to his cm

statement, for refusing to sign the zuard. In his dissenting opinion he wrote,
"It is a 1line of boundary which was never so iuch as suggested in the written

s
Case of the United States, or by Counsel, during the oral»argument belcre us,
No intelligible reason for seleéting it has been given in my hearing. Mo
Memorandun in support of it has been presented by any member of the Tribunal ..,.."
In a technieal way he may have been right, since the suggestion was put foruvad
by a member of the Tribunal rather than of Counsel, and orally rather than on
paper, but otherwiss the evidence is zgainst hinm. Further on he continued,
"The sole.qﬁcstion presented to us for deciéion cen this branch ol the case
was whether the Portland Channel of the Treaty lay north.qf the fowr islands

or south of the Tour, and wntiltosdayr it has been uniformly adritted by
everybody that all four of -these islands velcngzed, all togeﬁher, eitﬁer-to
Creat "ritain or to theAUnited States ™ Ubvicusly both jrts of thié statement
arelincorrect. This was not the guestion presented to the Tribunal, as a
glance at the treat: will show. The precise wording of the qﬁestion was

simply, ".hat channcl 1s the Pertland Chaﬁ;cl?" And Ayleswortin's concept

of the possible altcrnntive ansviers tad obviously not been Muniformly admitted
by everybody,® It is &l fficult to understand how he could have made the above
statements, because he waé present and macce comments on both occasions when
Turner raised the issue. (Sce his Opinion in the case proceedings, pp. 949,950,

955). Recrettably, Arlesworth's viewr of this asncct of the case has been widely
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anc cr;u-vallv‘:ccepted by many Canadi én.write‘c. dees thite, for
evample, wrotec in his Doundary Dlaggyns and Treatics (p.9.0), ".... there
was no evidence presented by either nation, ner can ay be found, that would
inéicaté that Tortland Chanﬁel vas ever conbideréd as passing betueen Sitillan
and Yales Iélands; as decided by the tribunal." FEven Sir Joseph Pope, who
was at tle trluu;ql took no note of Turner's suzzestion: MAt no stagz of
the proceedluﬂs \as - such a clain ever put forward by the American counsel,
Hobody on»either-Side ever sugsested such a thih; as a division of these four

262 ' . .
islands,? Iwart in his categorical fashion stated that Alverstone azreed
to locate the ghannel entrance "at a place for which there was not a titile
of evidenée,‘which the'Americans»had never ciained;'vnd_in‘favor of wﬁich
American counsel had not advanced a single afgument cese Di#ision was never
'thouﬂht of or suzcested by anybody witil the compronise was ﬂrreed to. n263
However, after remarking elsewhere,'”antii that moﬁcnt there had not teen a
sugcestion th v the line cowld possitly run anyihere but norfh of soﬁth of
all four islands," Tuart adds the footnote, "Mir. Turnerts int erpolatlcns
at pagzes 77 to 79 do ndt affect the correctncuu of" s assertion," and

thus, having <iscovered the evidence tha t cesiroyed the point he was tryins to

. {" - .
stablish, hlithely shinse to iznore itT°°" Wny the Canadians at the ir 1bunal,

S

and especially Aylesworth, failed to give due consideration to this evidence
in their savage criticism of this part of the award is a question, but their
Tailure to do so undoubtedly had an ul*orf;nate effeet, because it gave rise
to a popular Canadian folk-tradition about the division of the islands which
is not envirely warranted by the facts,

“In tine it cane to be realizcd'that the inportance which bLoth

sides then ascribed to Sitllan and Larmaghunut Islands was wholly imazinary,
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ane that in fa ¢t tvo dslands are practi-nlls valueless, strots

an atheriice, In s opinion Ajicsuortii Cescribed thew as Loin; Yol tie

utimost ~onsaguenaer, for they lie directily opposite te, ane romant the

L L
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entronce Lo, S very ifmpertant larlonr of Port dSiapeon, 3ritish Celuiiin, it

~vthich was then planned as the western terminus of the Grand Trunk Pacific

Railway. Others tock a sintlar view. As events transpirec, however, the
railway vas diverted to Princé Rupert, the United States &id not fortify the
islands, and practically nothing appenad to disturb their custoizary’
tranguillity, isolaticn, and insignifiéance, As o matter of fact Jord héd
been sent from Washington that the Oritish contention as to Portland Channcl

06./
3 Melw) PR P . ' . N s .
could be conceded, and it would thus aprear tihal in cenanding the v

AL

outer islands the Ancrican comnissioners were ac ting on their own, 411

told, the furor over Sitldan and Ramnaghunut constitutes about tie silliest

aspect of the entire case, and 1t is a question who Behaved the more
discreditably in the affair -~ the American cormissicners. for insistins upon
having them, or the Canadian cowmdssioners for raising such an outcry over
not getting them,

- The objections ol thac Canadian cpmmissioncrs ﬁd the majority's
dec ion fixing the rmountain line verc Much wers solidly crouwnded, and it
is unfortunate that they did not ccnrentrate more cxclusively upon tndis
aspect of the awarc. “he selecticn of particular mcuntein peals was

necessarily quite arbitrary, anc any aunber of alternatives couldd easily

have been lfound. If thce majerity haidl stated fram:l; thal in the absence of ade

inforrution their ain was simply to :aclic as equita®le and just a placing of
the Jine as was possible in the circuwuastances their decision ;¥igcht have been
less objectlicnatle, but their cateqorical assertion that the neuntains they

4

. . . . . - a 25
chosc uwere ‘'the owiteins referred to as situated parallcL to the coast? !

—
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vias sheer efffontery, and the fact that they could ﬁot coriplete their owr

line surrests strongly that the inadoquaéy of their knowledge about the

part they could not locate dxtended in reality to the part they did locate,
The line théj chose :1ade an almost equal division ofvthe disputed territory
betwecn thé'CAnadian and the American claims, But there would_aépear to

be strong grounds for holding that a just division would have ziven Canada
considerably more, I.e., grantinz that the strip‘w;s intenced to he unvreken,
it is also clear that it was intende« to be narrov, and the best evidence

of this is that when the Russians objected to the British proposal‘for a
boundary following the base of the coést mountéins because.it might zo right
dovn to water!'s edge, theyvthemselves proposed as a corractive a line followins

40 : -
the tops of these same mountains.“é“ As Sir Robert Finlay said in his
~argument, "You start from the margin of the sea, you go up to the sumit

, : ,
of the mcuntains, and there you have got your lisidre. 09

g

Consicering all‘fhe issues disputed during the case, about the
rost certain thins is that the convention of 132% was intended to zive Russia
an unbrbken strip of mainland coast, and that, in>conscquence, Question 5
as put to the tribunal required a positi%e answer, And.it.is here, regrettavly,
that the performance of the two Canadidn commissioners becomes most questionable.
Virtually all other natters befére the tridbunal were.genuine issues thet required
settlement, incluwiing the beginnin; point of the boundary line, the identily
of Portland Channel, the ccurse of the liﬁé Troin thé besinning point té the
“entrance of Portland Channel and fro: the head of Portland Channecl to the
56th parallel,,thé cxistence and location of the mountain range in the treaty,
and the brcadth and exact delimitation of the lisidre. ﬁnfortunately most

of them did not lend themselves to settlerent in strictly judicial terms.

oo 5
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2ut the natiter of the unbrolken coastrl strip was not in reality a
legitimate issuve, anc it would pr0p¢oly have been better if it had
not been permitied to asswie the status of one. ‘'the bacimrowsd of the

case shois clearly that President Roosevelt was riht in his contention

that this was a trunped-up claim on Canacda®s part, and if, in linc with
his view ét it was not justiciable, ne had refuscd to let it go hefore
trivunal, he would have given it e more than the treatient it deserved.
This in no way e:xcuses s behavior after he had asreed to lel it becore
part of the arvitrotion, bub that is another netter,

The gencsis of the neocast foctrine’! upon wiich Canaia relicd is

in itseld surprisins, since in any such situstion o Zeneral Cameron is

lilel;- to rake hic appearance, brine forth an idea that scems to fit the

needs of the mcnent, and give it an aura of substance and lecitinacr,

.What is toidy renarlable, houvever, is the memner i 1hdch this pecudiar

notion pereated and infected thousiht, JvJ"*‘nL an¢ policy in the hisher

echclons of Conacian officialGom and govermncnt, {raom G, Dasrson richt

throuw:zh to Clifford 3ifton, until it Decame official in overy sense of the

A

;_.

werd, Dauslly remariable is the

in public by leading figures, in private mamy el then were willin: to con
290
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that 3% lacked validitss, There sow & to he 1ittle doubt that lawter
ol
S T - . \ 1 0yt DR T .
Josepn Dope, anony; ethers, realiscd thnt tie Canadlon <lali to the inl

was invelid n o lesa2l sense, 2nd that responsiile Dritisii officials tco
.~ 3

jav)
v

1",

the saie view, ''he invalidity of the Canadinn contention has also been

v

Vb aunlificd  Cenadian authorities who have since

fact that althoush it wms trrmpeted loudl;

>

—

corie

and

vritten on tie su:ject, althoush sore see: to have made this adrission more Or
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as an afterthousht, following the fariliar conplainits abeut how badlyr

Canada was treated, It is als~ wvorth: reiterating, wniile speaking of

w3

aspects of the casc which seen incomprcheusible todorr, Lhat L e Amerivan i,
Dall had pointed unsrrinsl:s to sorc of the major flaws in Ca.eron's theor-
in ‘1..0 discussions with Pr, Dawson ir $C0, and the details of thesc

discussions were well knour to the Canadian ~overnment., If more attontion

.

£00.

ra

pas

had been paic to his arguments then, a deal of wnececsary treouble
rdght have »een avoiced,

H.C, Classen, in his recent studr of the su03°ct malies the

follom_n penctrating comment on the issue of the coastal strip, anc in ss

coing shows sifecliively the i‘oolislm_eés of the Canadian claim:

.eee there is o doubt whatcver that the United Stotes s r;;;‘it
when it claireda that the treaty had co,Lcm‘ed to Russia, and thus
to the United States, an unbroken strip of mainland coast Ffrom
the nouth of Portlanc Channel to the 141st meridian, ‘hen the
treaty-nalers of 1925 spoke of “sinuosities of the coasth they
meant. just that; and when thel spcke of the Yecoast! they nmeant the
pirrsical coast and not the e,bst;ac,t, artilicial construct of the
Canadian ciain cone '

Kl

To imply, as the Canacdian claim did, that the map-makers had for
over si:ty wears :'.ﬁ.sin-uerprctec’. the Treaty of 1225 without beins
corrected Ly anyone; uhat lussia had bargained so tenatiously for
the longest ooss:.olo mainlond strip only to leave in the hands of
Britain every desirable hax bour on thg.t .coast and to content
itself with the uscless nroachtories t’ 1t the Hudsonts Zay
Campany exvedition of 1934 1as prepared l_uo”‘lOdSl" to worit its
Wway up tue Stildne in open beats 1o':c red from the Drrad when the
ship could have sailed freel: up anr indet into Brit:sh terri torys
that the treaty vrould malic a SDCClul point 5 conceding to Britain
the ri-ht to navigate the rivers srithout mentioning 'T:,he Morritorizl?!

2 m : . . L]
imlets - a2ll this descrves »nly onc description: it was absurd,272

Tet this is the interpretation of the treaty that the two Canadian

cormissioners, fsitting judicially, and sworn to sc cetermine and ansver the

273 N .
questions smiraithted," € ant with all the ascertairable facts hofore then,
ceciced showld be validated, vhen they refused to [oin the majority i
answerin: ¥es" to Question %, And this wvas by long odds the :ost Liaportant

..l77



issue before the-tribunal. Is it not in order to asic, then, how inpartial,

in actual fact, werce our "inmpartial jurists of repute®? Or, if they :eant
to oe impartial, how reputable was their judgment?
The same question may be pursued regardin- their over—a*l periorance
) o

in the case and the award. The popular Caup““an tradition has been that the

Anerican cor

issioners, wder instructions frem President Rocsevelt, uphelk
the Armericon claims 'rith ubiost ricidity froa bezinnins to end, that Lord

Alverstore thouzht only of a settlement and thus had no firm prihciples or
views to uphold, and that the Canadicn comnissioners were the only ones to

look at the case with firmly judicial and imparticl eyes, The truth o the

'(',

matter is consicderably different. ILord Alverstcne was wncoubtecly the most

willing to compromise, but he alsc had the soundest and most iiaparts sal Jjudicial

appreciation of the case, and in fact thiec final avard was not creatlr at
3 , B O (%

variance with nis frequently .e:pressed opinion as to what it cught to bte.
Presicent Roosevelt had told the hnerican corrissioners that there should

be no yielding on the principle of the lisiére, as we have.seen, but this was
a view they should have taken.on purely~judicial grouhds anyary, and otherwise
he, and they, even thourh stubbornly oro—AJerlcan in their attituds, seem to
have talcen the posture that the reaining issues were open for adjudication.
The ker point here is that of all the questions in dispute orl;r about tuo, in

2 1

particular the icentity of the upper part of Portlond Channel anw the ordistence
of the wibreken lisiére, coudd Le anSWcreC-judicially an? 2t the sare tire
Cecisively. Otherisise, as the or&l armitents clearly d nonstrited, inforraticn
was so irprecisc and incomplete tiat clearééut dndicial enswers werc inpossible.
That beins the case, the only appirooch the trivunel couls tale to reach a
decision, if it was to nake one, 'ras tn search for the best ansviers that

covld be found in tue c"vst'*j rircwistances, paring due heed to all rzlevant

LS
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D)

facts and evidence; and this in turn mizht malke inevitable ceriain

eleirents of concessicn and comprotise, The only alternative was to hand
_ I 7

the c¢ispute back to the respective grvermments, for settlement at pelitical

or diplowatic level. The tribunal ccudd hamily have been blamed *f it had
aene this, ami it may uwell be censrable in some respects for not having
cone so. Lockinzg at the award as given, however, the Americen coriscicn

in the end did eoncede a goodl deal, either by cenviction or by comproixise, on

the issues concerning the identity of Portland Channel (Question 2), the line

«

to Portland Charmel (Question 3), the existence of a mountain line (Juestion 7),
and the ten marine leasues and the width of the coastal strip (Questions 5 and

7). On the other hand the Canadinn corriissioers 7ielded not one jot or tittle

of the Canadian ciains, bub rather clung inflexibly to the Canadian case

throushout; as if they viere impervious to arsument, evidence, or reason. Their

refusal is compronise on judicial prirnciple does them credit, inscfar as this really

accomnts for their stand; hut otheriise thelr stiff-necked, narrow-ninded

Sein,

L

identification of a fair judgment with Canadian interests sars little for their

impartiality, or judiecial perccption, or both,

-

There =ras plenty of irrespensible and threatening talk on both sides

RPN

of the LOth parallcl during the aifair,™in both official and wiolficial circles,

anc here again the Canacian tradition of self-rishteousncss is somewhat at

LR
o

variance with the facts. American intransigence, ;jreed, belligerence, and vluff,

insofar as they rade themseclves evidenlt, were on tie whole pretty well matched vy

Canacian, the major cifference bein: that the United States was in a positicn

,.)o

. ~

_to carry out its threats, and Canada was not. This feature, real and dangerous

o

at the tine, wvas oftien discounted or ignored %y an.ry Canadians, witness

0

Ir. 5.3, Gourley of Colcliester in the llouse cf Commons in February 1902:

ves?9
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What we want now is a full discussion in this llouse so that this
rénistry w11l know that the tine has case when 1T they sacrifice
one fool of Canada scil we will hang thew as hign as Haman, IF

<
it is necessary Lo fisht thie Yankees we will ficht thent wmithin
J [ R [

vient:-Tour hours, and after siz aonths we will capture their
" ecapital and annex their country to Canada 274

“fnen news of the award camc the same cpealier lectured the illcuse

again in the same vein, and had a liitlec help:
seee «€ aTe nobt a weak colony. Six millions of free pecopls
would heat the United States sinzle-handed in the contest ...
¥r, Huches (Victoria). ‘e beat then in 10172, when they
were relatively forty times as populous as the;” are now,
lir. Courley.. Of courss., And we could do it again.?75

Pefhaps, in retrespect, e éhould thenl: a beneficent Providence
for the rmech-raligned Lord Alvcrsténe.

Prirne idnister iaurier, although expressing disappoinfﬁenﬁ in the
outcorne of the case,-was more concerned about the ?oot proolen ¢f Conadal's
relationship =rith the other Countrry, and her need for a éreéter.mcasure
of indepeﬁdence_in foreign affairs:

I have often regretted also that we have not in our owm hands
the treaty=nalking pover, which would cnable us to dispose cf

our ovn affairs .... DBut we have no such power, our hands arc
tied to a large e:ttent owing to the fact of our connecction -
which has its benefits, but waich has also its disadvantages ....

"It is inpoitant that we showdd asl: the Dritish parliament for
more extensive poirer,.so that-if ever we have to deal with
metters of a similar nature agein we snall deal with them in our
otm way, in owr owm fashion, according to the best lign vhat
we have.” (> '

However, it was Henri Bourassa, who had been connected with the

joint high commission in 1092 and had obviously made hinself famdliar with

i

the historical background of the dispute, who in an able swmary reduced

b}

thé case to its most basic features and set thewr before the House:

eees I think no other ccnclusion can be ‘ra'm uy any unbiased
mind than that it was clearly the Intention of the partizs
that the strip of land sheuld be uninterrupted, anue that
Great Britain wwould not have any right whatever to the inlets
that penetrated the coast ....

.. 30.
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/ :
liuch has been said about the importance of Lh\se twe litile
islands, Kamnaghunut and Sitklan. As far as their intrinsic
value is ccnecerned, I think every body w1ll agree that they
arc of no value whatever., To speak of their stratoglc value
is to my mind going a 1ittle beyond the mark,”77
Regardinz Lthe suvstance of the entire award, Canada rdght fairly

have received somewhat more - perhaps the two tiny islands, certainly a

larger share of the disputed lisiére, possibly, because of what has becen

called a slip on Lord Alverstone's part, a little more territory in the

Chilkat River region. It has been alleged ﬁhat in drawing the boundéry

here Alverstone overlooked the nodus vivendi line of 1899, and that the

American commissioners conveniently neglected to draw his attention to

278

it. However, the ;modus vivendi line was clearly understood to Le pro-

visional only, and since the comhissioners were attempting to place the line
along mountain tops it is unlikély that Alverstone's oversight, if it was

that, would have mace any difference. 7z any case, all these additions vould not
have given Canada what she really wanted, i.e., an outlet, or some cutlets,

to salt water., Her counscl at the tridbunal, and especially Sir Robert Finlay
and Sir Edward Carson, did a magnificént job of presenting her case for the
inlets, untenable as it‘was, in the riost favourable light; but it was a

hopeless task, and the only vay she richt have gained the desirsd access

to tidal weter would have heen tnrouzh a diplomatic_arrangement cf the sort

that failed to rmaterialize in 1299, It might have been much better if she

had sought, throurn ne"otlaulon, a reasonable modification of an existing
but disadvantagcous situntion, instead c* ‘pinning lier hopes stubbornly
on a spurious legal case,
As a final comwwent, it is ovvious now, and should have been
‘ b
W |
- obvious then, that farada's rcal ~ricvance coudd not justly be laic at the

.D cdoor of thie United States for what had happened szince 1347, but ratier

eee81
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concerned what had happened lone befere. In other words, the real fiy
ih'the ointient was the treaty of 1325, .HérC_Britain, interested mairly
in sccuring Russia's withdraval frou her extravagant pretensi ons in Horth
Pacific waters, made the unnccessary concession on the mainland that lec

to all the troubdle, Aithough thé tiwo vere not losically related and should

not have been associatgd, it is clear that Dritain, anxious to gain the one,
was not greétly disturbed about conceding the other, and thus let Russia
rake off rith a 1afge strip on the mainland tb which she had no HoTe clainm
than Britain had, I justice had been done Russia would have received no
compensation whatever for abandoning her eixtreme uaritime clains, and the
Alaskan coast iould ha"“ been a separate issué. liere the pretensions wvere
mmubemml;?ﬁjmnlmdnoestbhﬁ:mmsvmﬂu.gmmwimqhwmmx:ihm
on the mainland; Russia had only one real post on the :_dﬂac,;cn-t islants
and neither had established any per'xnent prcsence>1hatever in what became
o, o

the disputed lisiére, Thus, so far as the ccast was concerned, both vere

startin~ pract Lcall" Trori notling. The British concession was particulerly

7,

deplorable because in spite of Russian argunents to the contrary, 3Sritish
p ) & v 3

ovmership of the mainland coast wouwld not in itsell have beern ruincus to

Russia's,position on %i:e islancs, even if Russia had been clearly cirvitlad
to therl, Cn the other han@ Russiats celiberate purpose in secizing a coastal
strip was to har Torever Sritish access to salt water in the region, and the
frustratin: effect that this vouls vltimatéiy have on British commercs and
enterorise waé obvicus enow~h, Britzin's abancoment cof the issue becoies
the rore Incomprehensiile, in view of “he fact thab ehe usS in a favouraile
strategic position to make lar.er demands in the repgion, and to baclt then

S

up if the need arosc, L is rather ironic to reflect thiat if the Hudson's

...82



Bay Company had hat the initiative nnd foresiglit to establish cven
a singlc post on the upper Stilkkine Miver, in the yecars Letween 1821
and 1725, the entire outcone misht have been chanred. o ceubt the

dispatch of a ship or two from tiie rany left idle after the end of the

Hapoleonic .2rs would have had an even more rnierked effect, Fven without

any such Cevious or threatenins devices (which would not, of ccurse, have

been in any way cceptional in the ¢iplomacy of the tine), a dritish

" diplomatic stance es fira and wiconmpromising as the Russian would in

all probability have brought about z result niore favourable to Britain,
and wltimately to Canaca, Here, in truth, wes tlie real nucleus of all the

trouble over the Alaska houndary,
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Tbid., ppe hé-L7. See also 0.D. Skelton, Life and Letters
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T.A, Bailey, "Theodore Roosevelt and the Alaska Boundary
Settlement," The Canadian Historical Review, XVIII, No, 2 (June, 1937),
125, citing Roosevelt Papers, Roosevelt to Arthur lLee (Dec. 7, 1903);
P,C. Jessup, Elihu Root, I, 393,
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also 0.D. Skelton, Life and Letters of Sir Wilfrid laurier, II, 14,5,
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pe 247, fn, €7. In London Joseph Pope became one of the secretaries of the
tribunal, and A,P. Collier served as a member of the British agent's staff,

169

, T, Denrett, John Hay: From Foetry to Politics (Part Washington,
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Bailey, op..cit., pps 128-129; A.L.P. Dennis, Adventures in American
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our favor on the main contention, namely, the heads of the inlets, that

we could afford, with a slight modification to accept their Portland
Channel..,o" .

217
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' C.C. Tansill, op. cit., p. 2lly, quotin: Lodre to Roosevelt
(July 30, 1903), ‘Selections from the Corresponcence of Theodore Roosevelt
and Henry Cavbot Lodce, 18bL-1918, II, L1-L3.

225
. J. White, "Henry Cabot Lodge and the Alaska Boundary Award,"
ppe 335, 336 (supra).

226
: c.C. Tanslll 9_&2_0_12., Pe 25:0, qLOtlnf Lodge to Rocsevelt
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Hay to White (Sept, 20, 1503), in A, Nevins, Henry White,
Pe 198¢
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229
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230 '
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237
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238 :
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J.W, Dafoe, ope cite, pe 230; 0.D, Skelton, Life and Letters
of Sir Wilfrid laurier, 11, 151-152,

251 _
J.JW, Dafoe, op., cit., ps 232,

252
Quoted in ibid., PDe 232—2330

253
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Morang and Co., Ltdey 1900), Po 322,
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F.Co Wade, Treaties Affecting the Horth Pacific Coast (Vancouver,
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K "Alaska Boundary Tribunal, Protocols, Oral Argunents, etc.,
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260 _
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261

Alaska Boundary Tribunal, Protocols, Oral Arguments, etce, PP.
77'82’ 56h—565-

262
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Ibido, Pe 321,
265
_ Alaska Boundary Tribunal, Protocols, Oral Arguments, etc.,
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C.C. Tansill, op. cit., pDe 257-258, quoting Hay to Choate
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‘Alaska Boundary Tribunal, Appendix to British Case, I, 9l.
Memorandum from Count Lieven (July 2L, 102L): Meesell is to be observed
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demarcation shall follow the summit of the mountains situated parallel
o the coast.... ‘
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Ibid,, Protocols, Oral Arguments, etc., pe 238. On this
see also J.5, Ewart, op, Cit., pp. 3.3-3108,

270
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271 :
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273
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275
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ALASKA BOUNDARY

< + ++ Boundary according %o Award of Convention. Oct. 20. 1503,
wanesva Line sccording to Treaty of 1828 (approximate only).
esssces Provisional Boundary

r—oes. Bir Charles Bagots First Line, Oct 28, 180).

== ¢ = Bir Charles Bagot's Becond Line. Fed 23 (1) 18N,

o == ¢ Bir Charles Bagot's Third Line, between Fed. 23 and
March 19, 1824

( o —xo 8ir Charles Bagot's Fourth Line, March 19, 1820

Note t FromA eastward and northward, the Third. and Fourth
Linas coincide.

Note 2 The awarded line coincides with the llne claimed by
hoad of Portiand Canal, and also with the line claired

by the United Btates between east end of Pearse Inland
and head of Portland Casal. .

English Milea
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Great Britain between west end of Wales Inland and-*
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