Technical and Bibliographic Notes / Notes techniques et bibliographiques

The Institute has attempted to obtain the best original
copy available for filming. Features of this copy which
may be bibliographically unique, which may alter any of
the images in the reproduction, or which may
significantly change the usual method of filming are
checked below.

Coloured covers /
Couverture de couleur

Covers damaged /
Couverture endommagée

Covers restored and/or laminated /
Couverture restaurée et/ou pelliculée

Cover title missing / Le titre de couverture manque

Coloured maps / Cartes'géographiques en couleur

—

Coloured ink (i.e. other than blue or black) /
Encre de couleut (i.e. autre que bleue ou noire)

Coloured plates and/or illustrations /
Pianches et/ou illustrations en couleur

Bound with other material /
Relié avec d’autres documents

Only edition available /
Seule édition disponible

Tight binding may cause shadows or distortion along
interior margin / La reliure serrée peut causer de
'ombre ou de la distorsion le long de la marge
intérieure.

Blank leaves added during restorations may appear
within the text. Whenever possible, these have been
omitted from filming / |l se peut que certaines pages
blanches ajoutées lors d'une restauration
apparaissent dans le texte, mais, lorsque cela était
possible, ces pages n'ont pas été filmées.

This item is filmed at the reduction ratio checked below /
Ce document est filmé au taux de réduction indiqué ci-dessous.

10x 14x . 18x

UInstitut a microfilmé le meilleur exemplaire qu'il lui a
été possible de se procurer. Les détails de cet exem-
plaire qui sont peut-étre uniques du point de vue bibli-
ographique, qui peuvent modifier une image reproduite,
ou qui peuvent exiger une modification dans la métho-
de normale de filmage sont indiqués ci-dessous.

Coloured pages / Pages de couleur

Pages damaged / Pages endommagées

Pages restored and/or laminated /
Pages restaurées et/ou pelliculées

\/ Pages discoloured, stained or foxed /
Pages décolorées, tachetées ou piquées

Pages detached / Pages détachees

Showthrough / Transparence

" Quality of print varies /
Qualité inégale de l'impression

Includes supplementary material /
Comprend du matériel supplémentaire

Pages wholly or partially obscured by errata slips,
tissues, etc., have been refilmed to ensure the best
possible image / Les pages totalement ou
partiellement obscurcies par un feuillet d’errata, une
pelure, etc., ont été filmées a nouveau de fagon a
obtenir la meilleure image possible.

Opposing pages with varying colouration or
discolourations are filmed twice to ensure the best
possible image / Les pages s’opposant ayant des
colorations variables ou des décolorations sont
filmées deux fois afin d’obtenir la meilleure image
possible.

! Zl Additional comments / Cover title page is bound in as last page in
, Commentaires supplémentaires: book but filmed as first page on fiche.

22x 26x 30x

12x 16X 20x

24x 28x 32x -



No. 18.

31l Session, 34 Parliament, 18 Victoria, 1850.

L P PR A B 2 R VS

BlLL.

An Act to amend the Act to encourage
thee establishment of certain’ Gocletaes,
commonly called Bmldmg Societies,
in that part of the Province of Canada
formerly constituting Upper Canada.

Received and Read o first time, Monday, 10th
Jane, 1850.

Second Beading, Friday, 14th June, 1850,

Mnr. BeLtL.



__yr

BILL.

An Act to amend the Act to cncourage the
establishment of certain Societies, commonly
called Building Societies, in that. part of the
Province of Canada formerly, constituting Upper
Canada.

WHEREAS in the tenth section of the Act passed
' in the ninth year of Her Majesty’s Reign, and
intituled, *“.n Act to encourage the establishment of
“ cértain Societies commonly called Building Societies, in
5 “‘that ‘part of the Province formerly constituting Upper
“ Canada,” it is among other things provided, that it shall
and may be lawful for every such Society to- take and
hold any rcal estate or securities thereon, bond fide
‘mortgaged or assigned to- the said 'Society, either to
10'sécure the payment of the shares subscribed for by its
‘members, or to secure the payment of any loans or
‘aédyances made by or debts due to such'Society, and that
they may also proceed on such mortgages, assignments
‘or other sécurities for the recovery of the moneys thereby
15 'seécured, either-at-law or in equity or otherwise; And it
is- expedient' that no doubt should exist with’ respect to
the power and legality of carrying into force the stipula-
tions of the Shareholders among themselves, ot as to the
power- of the. Society to loan money upon property
20"actually belonging to any Member thereof, before and at
the time'at which’ any moneys may be advanced, as well
“as'for the actifal purchase of such property and erection
‘of buildings thereon: Be it therefore enacted, &c.

And it is hereby enacted by the authority of the same,
25“That froni‘and after'the passing of this Act, wheneverany
“Such " Society shall have received from any Shareholder
‘dn_a@ssignment;’ morigage or transfer of any real estate
‘beloniging to him or her, to secure the payment of any
‘advances, and containing an authority to such Society to
30-sell' such real estate in case of non-payment of any stipu-
‘lated number of instalments or sum of ‘money, and con-
‘taining also authority and power to such'Society to apply
‘the-proceeds of such sale tothe payment of the advances,

~ -interest and all other charges due to such Suciety, such
35 stipulations und agreement shall be valid and ‘effectual,
-and binding to all intents and -purposes whatsoever, and

it shall be lawful for such Society 10 cavse the same to

be enforced, either by foreclosure or by an action or pro-
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Whereaction ceeding in Her Majesty’s Court of Queen’s Bench or

;‘;;i}g‘,’;. Common Pleas in Upper Canada, which action shall be
brought in the Court of Queen’s Bench or Common
Pleas, within the County or-United Coonties in which the
lands so given in security lie, and ay be brought in the 5
names of the President and Treasurer of such Society, -
describing them to be such President and Treasurer, or

in the Corporate name of the Society.

Whatatle;a- 11 And be it enacted, That in any action or proceed-
tiomand prof j5r to-be instituted by any such Society for the purpose 19
sary in actions Of realizing or bringing to sale any property or estate
owtioas, 2ssigned, mortgaged or transferred to the Society by,any
‘person or-persons as aforesaid, it shall not be necessary
to set forth the special matter in the declaration, but it
shall be sufficient 1o allege that the defendant assigned, 15
mortgaged or transferred the real estate (describing the
same) to the Society, and that the amount, or a sufficient
part of the amount, stipulated by him to be paid, :has
become and remains due and owing, whereby by virtue
of this Act, and of the Act hereby amended, an action.gg
hath accrued to the Society, to have the said estate
and property sold ;, and. in order to.maintain. such
action, it shall be sufficient, in addition to the customary
evidence of the assignment, mortgaging or transfer. of
the said property or estate, to prove by any. one.gj
witness, (whether in the employment. of ;the Society
or not) or by the books of the Society or.any other
meaus, that the detendant is in arrears and indebted to
the Society in or exceeding a sum on.the. accruing. of
which by the terms of such assignment, mortgage or other g9
agreement, the Society may have the right to have the
said property or estate sold ; and.thereupon.the Coust
shall pass judgment for the. said-amount, and. by :such
judgment order the property to be sold by the Sheriff. of
the County or United Counties. wherein it may lie, after 35
three insertions in the course of three months, at least, in
any newspaper published in the County.or. Counties
where the lands or property may lie, and it shall.not be
necessary for the Shenff to go through any formalities in
seizing the said lands or otherwise ; and all such proceed- 40
ings shall, in so far as may be, and.if it be not otherwise
herein directed, be conducted in like manner as proceed-
ings under ordipary writs of execution, and the deed to
be given by the Sheriff shall have the like effect and be
in the same form (as far as may be) as a deed given 45
under an ordinary writ of execution: Provided always,
that the Sheriff shall, in addition to his disbursements, be
entitled to deduct only two per centum commission from
the gross proceeds of sale (which two per centum.shall
be in lieu of poundage,) and to take and receive the sum §0r
of Lwenty shillings, and no more, for the drawing of the
deed, which {wenty shillings is to be paid by the pur-
chaser at such sale.
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III. And be it enacted, That every such Society shall Society may
have power either to forfeit and declare forfeited to the forieit thares
Society, the share or shares of any member who may be instalmeats.
in arrear or,.neglect to pay such number of instalments

5 or monthly subscriptions as may be or are fixed by any
stipulation or By-law, and to expel such member from
the Society ; and the Secretary shall make a minute of
such forfeiture and expulsion in the books of the Society,
or otherwise recover the same by anaction of debt, which

10 action (if the amount in arrear do not exceed the sum
of ten pounds) may be brought in the Division Court of
the Division wherein the office of the Society'is kept.

IV. And whereas doubts have arisen as to the con- Provisions of
struction of the first and tenth sections of the Act hereby %} ad 1©
)5 amended, with respeet to the right of such Societies -t0 explained.
loan and advance moneys on property and-estate actually
belonging to and acquired by the borrower at or before
the time of such borrowing and advance ; and it is cx-
pedient to remove such doubts: Be it therefore declared
20 and enacted to have been and 10 be the intention of the
said Act, that such Societies should have the power to
advance, and such Societies are hereby authorized to
advance in the manner usval with any such’ Society,
moneys on any real estate . whatsoever of any member of
25 such Society, as well for the. actual purchase of real
estate and for the erection of buildings thereon, as gene-
rally for any purpose whatsoever, upon the security of
any real estate belonging to any such member at the time
.of his borrowing such moneys, and to take and receive
30 an assignment, mortgage or transfer of all or any such
real estate in security for such advances, on the same
conditions and with the same privileges in all respects as
- any other real estate by the said Act and by this Act
authorized and required to be assigned, mortgaged or
85 transferred ; and that all or any person or persons whom- Who may be
soever, whether capitalists or otherwise, shall be at liberty g‘;a‘;:; of
to become members of any such Society ; and that Sucieties.
Co-partners and Corporate Bodies may hold shares there-
in, in the same manner as single individuals,

40 V. And be it enacted, That this Act shall be a Public Public Aet.
Act, and as such be judicially taken notice of by all Judges
and Justices, and other persons whomsoever, without
being specially pleaded.



