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DIARY FOR DECEMBER.
15, Wed......Christinas vacation in Sup, Ct. of Can, and Exeh,
t, ns,
19, Sun,... ..gh Sund:& itk Advent,

22, We hortest day.
24, Fri hristmas vacation begina in H, C, J.
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29, Wed......W, E, Gladstoyne born :%ag.

j0 Thur,.., Holt C, J., born 1642,
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TORONTO, DECEMBER 135, 18.6.

RECENT ENGLISH DECISIONS.

We continue the cases in the Movember
number of the Law Reports :—

B1 \TUTE OF LIMITATIONS—MORTGAGE~-PAYMENT OF
INTEREST-~HVIDRNCE,

Newbould v. Smith has already been referred
to, ante p. 373, on the main point. The case,
however, gives light on another, The defend-
ant's assignor, in 1863, had mortgaged to one
Alderson, a client of Newbould’s. Newbould
paid interest on this mortgage, and charged the
mortgagor with it in account till 1866. After
1866 Newbould went on paying interest tr Al.
derson, who believed it came from the murtga-
gor, but it was not shown that Newbould had
ever acted as solicitor for the mortgagor after
18663 nor wasthere anything to show that New.
bould was authorized to make the payments as
agent for the mortgagor and it was therefore
held that the paymenta by Newbould after 1866
did not take the case out of the Statute of Limi-
tations, and it was also held that a letter from
Newbould to Alderson, stating that he had
paid to the latter's account a sum received from
the mortgagor for interest, was not an admis.
gion against interest so as to be admissible as
evidence of payment by the mortgagor.

GRANT OF LAND BOUNDED BY RIVAR—GRANT OF RALY
OF BED OF RIVER

The facts in the case of Micklethwait v.
Newlay Bridge Co., 33 Chy. D. 133, are some.

what difficult to follow without the aid of a
chart. The principal point in contention was
whether a grant of land on one side of a river
by a person who owned the land on both sides
of the river, carried with it the right to half
the bed of the river. The Court of Appeal
(reversing an order for an injunction granted
by Bacon, V.-C.) held that the deed containing
no reservation, and describing the lande as
bounded by the river the presumption that
the grant extended to half the bed of the river
was not rebutted because circumstances after-
wards arising, but which were not in contem-
plation of either party at the time of the grant,
showed that it would be disadvantageous to
the grantor to part with the half-bed, and, if
contemplated, would probably have induced
him to have reserved it. Nor yet by the fact
that the area of the land conveyed was stated
to be 9,752 sq. yd=~., and to be delineated on a
plan drawn on the deed, and thereon coloured
pink ; whereas the part coloured pink extended
only up ¢n the edge of the river, and the area
including the half bed was, in fact, 10,031 sq.
yds. instead of 7,752,

Cotton, I.]., thus states the rnle of con-
struction followed in this case, at p. 145

In my opinion the rule of construction is now
well settled, that where there is a conveyance of
land, even although it iz described by reference to
a plan, and by colour, and by quantity, if it is said
to ba bounded on one side either by & river or by
& public thoroughfare, then on the true construc.
tion of the instrument half the bed of the L.ver, or
half the road passes, unless there is snough in the
circumstances, or enough in the expressions of the
‘nstrument, to show that that is not the intention of
the parties. Itis a presumptién that not only the
land described by metes and bounds, but also half
the soil of the road or of the bed of the river by
which !t is bounded is intended to pass, but that
presumption may be rebutted. .

It is perhaps needless to say that his obser-
vations, so far as public highways are con-
cerned, do not apply in this Province. An-
other point determined in the case was, that a,
proviso that nothing in the grant should take
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away the grantor's right to take tolls over his
bridge, which connected the land conveyed
with the grantor’s land on the other side of
the river, did not preclude the grantee from
taking away custom from the grantor's bridge
by the erection of a new bridge; and the
reservation to the grantor of a right to enter
on the land conveyed for the purpose of
repairing bis bridge did not preclude the
grantee from erecting a new bridge, so long as
its erection did not interfere with the grantor’s
reasonable access for the purpose of repairing
his bridge.

PRACTICE —ACTION TO PERPETUATE TESTIMONY—DE-

FAULT OF DEFENCE—EVIDENOE HOW TARKEN,

Bute v, Fames, 33 Chy. D. 157, was an action
to perpotuate testimony, and the defendant
having failed to deliver any defence, a ques-
tion arose as to how the action was to pro-
ceed. The plaintiff moved for an order that
the action might proceed notwithstanding the
default of the defendant in not delivering a
statement of defence, and asked the appoint-

dence of the plaintifi's witnesses, as if the
pleadings were closed. Bacon, V..C., made
the order for leave to proceed, but refused to
name a special examiner, and directed the
examination to be taken before one of the
official examiners,

TRUBTEE—~BOLIOITOR TRUBTER—PROFIT COSTS,

The point involved I re Corseliss, Lawton v.
Elwes, 33 Chy. D, 160, was whether a solicitor,
who was one of two trustees under a will con-
taining no power authorizing him to charge
. for professional services, was entitled to charge
profit costs against the trust estate of legal
proceedings in which the trustees were parties,
and in others which the solicitor trustee, as
surviving trustee, alone was a party, and which
had been conducted by the firm of solicitors of
which he was a partner, and their London
agents, It was held by Kay, J., upon the
principle that a trustee is bound to check all
charges against the estate, and must not place
himselfin a position where his interest con-
flicts with his duty, that none of such profit
.costs ought to be allowed out of the estate to
the firm of which the solicitor trustee was a
member. There wis also a further point de.
-termined {n the case. The trustees appointed
.8 partner of the solicitor trustee to be steward

ment of « opecial examiner to take the evi. ‘ 4
i our own courts seemed disposed to do in

of a manor which was part of the trust estate,
and fees for manorial business were paid by
the tenants of the manor to the partner as
such steward, a share of the profit costs of
which was claimed by the solicitor trustee,
who also claimed a share of certain profit
costs paid to his firm by lessees and others in

respect of leases and agreements for leases of -

portions of t-e trust estate granted by the
solicitor trustee, and prepared and carried out
by him or his firm. Mr. Justice Kay held that
neither the solicitor trustee nor his firm were
entitled to any of such profit costs, but that
the solicitor trustee must account to the trust
estate therefor.

It will be ohserved that in the latter branch
of the case the profit costs were not payable
out of the estate, but had been paid by third
parties, and the court not only deprives the
solicitor trustee of all right thereto, but com-
pels him to account for them to the trust
estate, in which respect it seems to carry the
law against a solicitor trustee deriving any
profit from his tru-~t to a point beyond what

Meighen v. Buell, 25 Gr. 604, where it was con.
sidered, not without doubt, that there was a
distinction between costs payable out of the
estate and costs payable by third parties.

CoMpANY— WINDING UP ORDEAR—JURIEDICTION—FOREIGN
COMPANY WITH BRANCH OFFIOR IN ENGLAND.

A question which has been frequently con.
sidered of late in our own courts came up for
consideration In re Commercial Bank of S.
Australia, 33 Chy. D. 174, viz., the jurisdiction
of the court to make a winding up order
against an Australian company having a
branch office in England. Two petitions were
presented by English creditors, and on the
hearing of the petitions an order had been
made appointing a provisional liquidator
whose powers were limited to tha taking pos.
session of, and collecting and protecting, the
assets ot the company in England, and the
further hearing of the petitions was adjourned
for a time. When they came on again to be
heard it appeared that a petition to wind up
the company had in the meantime been pre-
sented in Australia, and that a provisional
liguidator had been appointed there; but it
was not proved that a winding up order had
been made thers, and it was held by North, J.,
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that there was jurisdiction at the time the
petition was firat presented to make the order,
and that the jurisdiction could not be affected
by the subsequent proceedings in Australia,
and a winding up order was accordingly made,
limiting the powers of the provisional liquida.
tor to the English assets; the learned judge
expressing the opinion that the winding up in
England would be ancillary to a winding upin
Australia, and that if the circumstances re-
mained the same the powers of the official
liquidator ought to be restricted in the same
way. '

TRUSTER AND CESTUI QUE TRUST—RIGHT OF OHATUL

QUE TRUST TO PRODUCTION OF TITLE DHEDS.

In re Courim, Courin v. Gravett, 33 Chy. D,
179, it was determined by North, ], that a
cestui que trust, though only interested in the
proceeds of a sale, has a prima facie right to
the production and inspection of all title deeds
and documents .elating to the trust estate
which are in the possession of the trustees;
and one cestui que ¢rust can enforce this right
against the trustees without bringing the other
persons beneficially interested before the
court when they have no Ligher right than
himself,

SVILL—MORTGAGED RETATE~INCUMBRANOR—NXONRRA-
TIoN—LO00ORE Kina's AT (17 & 18 VIO, c. 118),

In ve Smiia, Hannington v. Trus, 33 Chy. D.
195,18 a decision under Locke King's Act (see
R. 8. 0. c. 166 8, 36). A testator, the whole
ot whose real estate was subject to a mortgage,
after directing payment of his debts devised a
freehold house to his wife absolutsly, *to do
with as she thinks proper’'; and he directed
his executors to sell whatever other freehold
property he possessed, and collect all debts
due to him, and apply the proceeds in pay-
ment of certain legacies, The question was
whether the devise to the wife showed ' g
contrary or other intention,” 8o as to exclude
the operation of Locke King's Act, s0 as to
make the other real estate primarily liable for
the mortgage debt. North, J., held that it did
not, and that the house devissd to the wife
must bear ita rateable proportion of the mort-
gage debt.

Wit —OONBTRUOTION—BUPPLYING ONIRSION
BY INFERBNCE,

The case of Mellor v. Dainires, 33 Chy, D.

108, is an illustration of the extent to which

the oourt will go in supplying by inference an
apparent omission in a will. The scheme of
the will in question appeared to be a division
by the testator of his estate between two per.
sons. As to onme moiety the will expressiy
provided that the devisee should become ab-
solutely entitled in case he shounld attain
twenty-five, but in the disposition of the other
moiety this provision was omitted, though in
other respects ths terms of the devise was
similar. The omission, North, J., held, might
be supplied by inference.

MORTGAGR —~UONSOLIDATION,

The case of Bird v. Wenn, 33 Chy. D, 215,
is a decision of Stirling, J., upon the question
whether a mortyagee was entitled to consoli.
date his mortgages as against a subsequent
incumbrancer under the following circum.
stances: The plaintiff was third mortgagee of
a leasehold property, A, on which there was a
first mortgage to a company of £1,000. The

company subsequently took a mortgage on a

property, B, from the same mortgagor. The
lease of A was nearly out, and by arrangeinent
between all parties the company advanced
£1,000 for a new lease which was granted to
the mortgagor, and was then mortgaged by
him, first to the company to secure £z2,000and
advances, and subject thereto to the plaintiff,
By a memorandum between the company and
the plaintiff, given at the time, it was agreed
that the ocompany was to have priority for
their £2,000, and advances not to exceed in
the whole {2,300, The mortgage to the com-
pany stipulated that the restriction on the
cousolidation of mortgages created by the
Conveyancing Act of 1881 should not apply to
the securities held by the company for the
moneys due from the mortgagor. The com-
pany having assigned both mortgages on A
and B to the defendant, he claimed the
right to consclidate them as against the plain.
tift who brought his action to redeem property
A, Stirling, ]., held that the defendant had
no greater right than his assignors, and as the
latter could not have required the plaintiff to
redeem both mortgages, so asither could the
defendant.
HUSEAND AND WIFE—-EQUITY TO SETTLEMENT—
M1s0ORDTCT OF HUBBAND,

Reid v, Reid, 33 Chy. D, 220, is another de.

cision of Stirling, J. The plaintiff was en-.
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titled to £1,500. The action was brought
claiming to have the whole fund settled on
the usual trusts for herself and children;
her husband had disregarded an order of
court for restitution of conjugal rights, and had
stated that he and his wife should not again
live together, Under these circumstances it
was held that the conduct of the husband
amounted to aggravated misconduct so as to
entitle the wife to have the whole fund settled.

CosTé-~NEXT FRIEND—REVARSION.

The only remaining case to be noted is
Damant v. Hennell, 33 Chy, D. 224, which was
an action brought by an infant plaintiff by his
next friend for the protection of a trust
fund in which the plaintiff had only a rever.
sionary interest, and a question arose as to
how the solicitor and client costs should be
paid, Stirling, J.,, made an order that the
costs of the plaintiff should be taxed as be-
tween solicitor and client—the taxing officer
to dietinguish which of such costs are party
and party—that the next friend should have
his party and party .nsts out ¢ “+he fund forth.
with, with liberty to apply for th= difference
when there is a fund to which the plaintiff is
absolutely entitled.

NOTES OF CANADIAN CASES,

PUBLIGHED IN ADVANCE BY ORDER OF THE
LAW BOCIETY.

SUPREME COURT OF CANADA,

Ontario.)]

Tue ATTorRNEY-GENERAL oF ONTARIO,
Appellant, and

THE ATTORNEY-GENERAL OF CaNADa,
Respondent.

Statement of claim in Exchequey Court—Insuffi-
clency of—Summons to fix trial and hearing
discharged— Appeal to Exchequer Conrt from
order of a judge in chambess,

A statement of claim was filed by the Attor.
ney-General for the Province of Ontario in the
Exchequer Court of Canada, praying that * it
may be declared that the personal property
of persons dying, domiciled within the Prov-
ince of Ontario, intestate and leaving no next
of kin or other person entitled thereto, other
than Her Majesty, belongs to the Province or
to Her Majesty in trust for the Province,” The
Attorney-General for the Dominion of Canada
in answer to the statement of claim made ,
prayed, ‘that it be declared the personal
property of persons who have died intestate
in Ontario since Confederation, leaving no
next of kin or other person entitled thereto
except Her Majesty, belongs to the Dominion
of Canada, or to Her Majesty in trust for the
Dominion of Canada.”

No reply was filed, and on an application to
Mr, Justice GwynNE in chambers for a sum.
mons for an order to fix the time and place of
trial or hearing, the summons was discharged
on the ground that the case did not present a
proper case for the decision of the court. A
motion was then made before the Exchequer
Court, Sir W. J. Rrrcurs presiding, by way of
appeal from the order of Mr. Justice GwyNNE,
for an order to fix the time and place of trial.
The motion was dismissed without costs, on
the ground that he was not prepared to inter-
fere with the order of another judge of the
same court,




Ct.

fi-
ing
om

‘Sup. Ct.]

December 15, 1886.)

CANADA LAW JOURNAL. 417

NoTes oF CANADIAN CABES.

(Sup. Ct.

On appeal to the full court,

Held, aficming the declsions appealed from,
tHat the pleadings did not disclose any matter
in controversy in reference to which the co.rt
could be properly asked to adjudge, or which
a judgment of the court could affect.

Appeal dismissed without costs.

Irving, Q.C., for appellant.

Burbidge, Q.C., for respondent.

[

Nova Scotia.]

ConNrEDERATION LIFE ASSOCIATION OF
Canapa v. O’DoNNELL.

Life insuvance—Delivery of policy —Escrow—In-
structions to agent—Policy not countersigned—
Payment of premium—A dmissibility of evidence
—Eniry in books of deceased against intevest,

In an action on a policy of life insurance
the defence was that the policy was never
delivered, that it was not countersigned by the
agent, contrary to a condition upon its face,
and that the premium was never paid. On
the trial an entry in the books of a payment
to the agent was received in evidence, and
the statement of the agent, made at a former
trial, that the premium was not paid, was
allowed to be read, the agent having since
died.

‘The policy offered in evidence contained the
following condition : A

#This policy is not valid unless counter-
signed by , Agent at— .-—, Counter-
signed this day of —. - sAgent.

The evidence of the agent which was read,
in addition to stating the non-payment of the
premium, was to the effect that the policy was
only delivered to the deceased to be examined,
and that he did not countersign it because it
was not actually delivered. The jury found a
verdict for the plaintiff, but included in it a
finding that the agent was instructed not to
deliver the policy until it was countersigned.
The Supreme Court of Nova Scotia sustained
the verdict. On appeal to the Supreme Court
of Canada,

Held, per Riremie, C.J.,, and Gwynwg, J.,
that the policy was in the agent's hands merely
as an escrow, not to be delivered until counter-
signed, and that condition not having been
complied with, it was never an instrument

duly executed and delivered by which the de-
fendants could be bound. '

Per STRONG, ], -That the entry in the books
of the deceased as to payment of the premium
was improperly received in evidence, and there
ghould be a new trial,

Pey HEnry and Fournier, JJ. That the.
countersigning of the policy was not a condi.

tion to which it was subject, and the defend.

ants are estopped from denying that the pre.
mium was paid; and the jury having found
that the policy was delivered, the plaintiff is
entitled to retain his verdict.

The court being thus divided in opinion, 2
uew trial was granted.

The report of this case on a former appeal
will be found in 10 Can. S. C. R, g2.

Beatty, Q.C., and C. H. Tupper, for the ap-
pellants.

Weldon, Q.C., and ¥. H. Lyon, for the re-
spondent.

Manitoba.)

FEpERAL Bank orF CaANADA v, CANADIAN
Baxk oFr CoMMERCE.

Wit of exccution—Payment of amount o sheriff
—Application of proceeds—— Intevest of third
party in defendant's lands—Interpleader.

In August, 1881, the H. B. Co. executed an
agreement for the sale of certain lands to A,
In March, 1883, A. conveyed the land to R.,
menager of the Federal Bank. The trustees
of a church corporation wishing to purchase
the land, R. re-conveyed it to A., to enable
him to get a deed from the Co,, and A., on Aug.
4th, 1883, having obtained such deed, executed
a deed to said trustees, It was agreed that
the bank should receive a portion of the pur-
chase money from the church. On the same
day that the deed to the trustees was executed
the Bank of Commerce, having a judgment
against A., placed an execution in the sheriff’s
handa. The trustees paid to the sheriff the
amount of the execution, believing that the
same was & charge upoen the land bought from
A., and received a certificate from the sheriff
that the land was free from execution. The
Federal Bank gave notice to the sheriff that
they claimed the money, and an intorpleader
order was issued to try -.ut the title to it.
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Held, affirming the decision of the court
below, 2 Man. L. R, 257, that the money hav-
ing been paid ts the sheriff on an execution
duly issued must be paid to the execution
creditors, and a third party could not claim it.

Sembls, that the lands were neither ¢ taken
or sold" within the meaning of the Interpleader

Act, and the proceedings were therefore im-

proper.
Appeal dismissed with costs.
McCarthy, Q.C., for appellant.
Robinson, Q.C., for respondent,

CHANCERY DIVISION.

Proudfoot, J.]
ARCRER V. SEVERN.

[Oct. 23.

Will—Specific bequest of a morvigage indebiedness
—Right of exccutors to refuse to discharge until
other indebtedness paid-—Assent of executor to
specific legacy—~Administration proceedings,

A testator by his will directed his executors
to cance! and entirely release the indebted.
ness of his son, W. S., upon and by virtue of
a mortgage to the testator, such release to
operate and take effect immediately on and
from the said testator's death. In an action
for the administration of the testator's estate
W, 8. claimed the discharge of the mortgage,
but the executors contended that they were
not bound to give it until W. 8. paid the
amount of his other indebtedness to the estate.
The master found in favour of the executors.
On appeal from the master it was

Held, that the executors were not entitled to
insist on payment of the other indebtedness
before discharging the mortgage.

Held, also, following Northy v. Northy, 2 Atk.
77, that although at law the assent of the exe-
cutor is necessary to the vesting of a specific
legacy, in equity he is considered as a bare
trustee, and if he refugse his assent without
cause he may be compelied to give it, and
that hers the executors’ refusal was without
canse.

Huad, also, that a decres in an administra.
tion suit, olthough it may enure to’ the benefit
of all ereditors of an estats, does not prevent
the statute of limitatlons from running againet
debtors to the estate.

feld, algo, that a -clause in the answer of
W. S. expressing his willingness that the will
shoald be construed by the court, and tBe
righte of the parties thereunder determined
had not the effect of waiving any right that
might have accrued to him during the progress
of the suit, :

W. H. P, Clement, for the appeal.

S. H. Blake, Q. C., and H, Cassels, contra.

Ferguson, J.| |Nov, 2g.

HoLMEs v. MURRaAY.

Will—Devise—Republication of will by codicil—
Mortmain—R, S. O. ¢, 216—38 Vict. ¢. 75 (0.}

A testator made his will, dated February z,
1884, in which was contained the following
devise:— “To the congregation of Burus
Church. . . . I bequeath the sum of $2,000,
to be used by the trastees of the said church
towards the purpose of purchasing land for a
glebe, in any place that they may judge suit-
able, and for erecting thereon a manse, all for
the use of the said congregation through their
trustees forever.” He added two codicils on
September 215t and Decemuer sth, 1885, re-
spectively, and died on the 27th of December
following.

Held, that as nothing appeared in the codi-
cils to show a contrary intention, their execu-
tions operated as republications of the will at
their respective dates, and that the will hav-
ing been so rspublished within six months of
the death of the testator the gift, notwithstand-
ing the provisions of R. 8. O. ¢. 216, and 38
Viet. ¢, 75 (O.), was void.

Oliver, for the plaintiffs, the executors.

Maclennan, Q.C., for the defendants, the

trustees,
#

Ferguson, J.]

RE ONTARIO LoOAN AND Savinegs Co.
AND PowEers.

[Nov.

Will~ Devise ~ Appointment— Estats—R, 8. O.
¢, 109,

A. by his will devised as follows i—'* I give
and bequeath to my nephew B,, and C,, his
wife, (deseribing the land) to their use for the
term of their natural life, and at their decease
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to be divided ambong their children as they
may see fit.” C., the wife, died, and after her
death B, conveyed to one of his children, D.
B. and D. then mortgaged to the company,
and the company sold to E. under the power
of sale in the mortgage, but E, refused to take
the company’s title. L

Held, that B. and C. took an estate for life
only, that the appointment in favour of one
child to the exclusion of the rest was not a
valid appointment, and that the title offered
was not one that the purchaser could be com-
pelled to accept.

S. H. Blake, Q).C., for the vendors,

Robert Aymour, for the purchaser,

Proudfout, J.] November 22.

McMULLEN v. PoLLEy.

Principal and agent—Solicitoy and client—Right
of solicstor to receive money for client.

M., a solicitor, on the pretence of obtaining
an advance of $6,200 for the plaintiff on mort-
gage of the plaintiff’s lands procured the plain-
tiff and his wife to execute a mortgage for that
smount. P., the mortgages, actually paid the
money to M., and got from him a mortgage
and had it registered, but M. absconded with-
out paying over the money to the plaintiff, who
now sued the defendant for the said sum of
money, or in the alternative, a release of the
mortgage, and reconveyance of the lands.

Held, that the monrtgage being left in the
hands ot M. did not prove that he was an
agent of the plaintiff to receive the money from
the defendant, and since the plaintiff denied
having given M. any authority to receive the
money, and the defendant had not proved the
agency of M. to receive the money (the onus
of proving which rested on him), therefore the
pl-intiff was entitled to judgment, with costs.

Walkem. Q.C., and Melntyre, Q.C., for the
plaintiff, .

Britton, Q.C., and Whiting, for the defendant,

7 » -[November 24,
Berrie v, Woobs,

Landlord and tenant—Covenant running with land
—Covenant to pay for peymancnt improvements
at tevmination of lease,

J. B. demised certain lands to the defendant
for ten years by deed of lease, which lease
contained the following clause: * At the ex-
piration of the lease the lessor, his heirs and
assigns will pay or cause to be paid to the
said lessee, etc., one half of the then value of
any permanent improvements he may place
upon the sgid lands; provided, however, if the -
said lessor, his heirs and assigns, at the expiry
of the term, grant a new lease for a further
period of five years, said improvements shall
belong to said lessor, his <irs or assigns.”
Pending the term of ten yea s, J. B, conveyed
the lands to the plaintiffs in fee as tenants in
common, who at the expiration of the said
term demanded possessionfrom the defendant,
who thereupou made a claim in respect to im-

Boyd, C.]

. provements under the above clause in the

lease.

Held, that the liability to pay for the im-
provements ran with the land and attached as
an equitable lien thereon against the plaintiffs.
Judgment given that possession was to be de-
livered forthwith to the plaintiff, subject to a
lien on the property for the value of the de-
fendant's improvements under the terms of the
lease, Lien to attach on the title which J. B,
had prior tothe deed to the plaintiff, Refer-
ence to the master to fix value of improve.
ments.

Moss, Q.C., and Meek, for the plaintiff,

Millar, for the defendant.

v

Boyd, C.} [November 29.
Re LEGARIE ET AL, v. TRE CaNADA
Loax anp Banrxing Co.

Division Couvi——Prohibition — Fquitadle claim—
Surplus in hands of morigages.

Held, that a Division Court had jurisdiction
to entertain a claim for lese than 8100 made
by a mortgagor upon the surplus proceeds of
a mortgage sale which realised leas than §400.
Such a elaim is an equitable cause of action
for money had and received.

Washingion, far the defendants,

C. ¥. Holman, for the plaintiffs,
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Boyd, C.) [Nov. 30.

N;\*zomz, IN’SURANCE COMPAN\’ v.
MCLAREN.

Imnmncc—-Subragatmu—-z!ctuw against wrong-
doar—-Estoppd by ;udgxmnt-oksx mtew alms
acta.

The defendant. who owned a lumber yard,
insured his property with a number of insur-
ance companies, the value of his whole insur-

"ance amounting to $30,000,

In May, 1879, his said property was set on
fire by sparks from an engine of the Canada
Central Railway Company, and a large por-
tion destroyed. The amount of his loss ex-
ceeded the 830,000 insured, and he claimed
and obtained from the insurance companies
the whol¢ amount of his insurance, viz.: $30,-
ooo. Afterwards, on September zznd, 1879,
he commenced an actio- for damages against
the railway, and in March, 1882, he reccovered
against the railway $100,000 damages and his
costs of suit. It appeared that the jury in this
last mentioned action had been asked speci. |
fically what was * the actual value of the lum. |
ber destroyed,” to which they gave the an.
swer “ $100,000, including ties and rails.,” The
plaintiffs in the present action, who were some
of the said insurance companies, now
claimed that the defendant obtained from the
railway company by his said verdict a sum
larger than the difference between the amount
of the insurance and the amount of his loss;
and that he, the defendant, was a trustee for
that excess for the plaintiffs respectively in
proportion to the amount of their insurances.
They contended that their right to be subro-
gated into the benefit of a compensrtion re-
ceived by the defendants from the wrongdoers
(the railway company), arose when they (the
plaintiffe) made payment of the insurance
money to the dafendant, and that he then be-
came trustee for them pro fants, and in this
character prosecuted his litigation against the
railway company, and as a consequence from
this they argued that the finding of the jury
as to.the actual total loss was binding and
conclusive on McLaren as well as on them
(the plaintiffs), because as beneficiaries they

were privies to that judgment, and therefore

they said the defendant was now estopped .

from proving in this action fhat his actual loss
was more than $100,000,  The defendant,
however, denied that $#100,000 correctly repre-

 sented the whole of his loss, which he assertsd

exceeded the whole $150,000 which he had
received from the insurance cumpany and the
railway.

Held, that the detendant was. not concluded
by the finding of the jury in his action against
the railway company, and that the utmost
right of the plaintiffs here was to have the
amount recovered as damages from the rail-
way company brought intc account together
with the moneys previously paid by the plain-
tiff for insurance, in order tomscertain whether
the defendant had been more than fully com-
pensated for his total loss by fire and othe:
loss and outlay connected with the litigation,
and for these purposes the matter was referred
to the master,

The right of subrogation, being an equitable
right, partakes of all the ordinary incidents of
said rights, one of which is that in administer.
ing relief the court will regard not so much
the form as the substance of the transaction.
The primary consideration is to see that the
insured gets full compensation for the prop.
erty destroyed and the expeuses incurred in
making good his loss. The next thing is to
see that he holds any surplus for the benefit

! of the insurance company, but it is a begging

of the question to assert that he is a trustee
from the time of payment by the insurers.

C. Robinson, Q.C., and ¥. F. Sm:tk, Q.C,, for
the plaintiffs.

D, McCarthy, Q.C., and Creelman, for the
defendants.

PRACTICE,

—————

Ferguson, J.] [November 1o.

TavLor v. THE SisTiRs oF CHARITY oF
OTTAWA,

Appeal—New affidavits—Ex pavie order,

Upon an appeal by the defendants from an
order obtained ¢x parés by the plaintiff, the
defendants were permitted to read affidavits
which were not before the master who made
the order appealed from.

Hoyles, for the defendants,

W. M. Dougias, for the plaintiff,

.
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Ferguson, J.] [November 16.

CHAMBERLAIN V. CHAMBERLIN,

Pleading—Claim arising since action—Set-off—
Counter-claim—QO. ¥. A.

The O. ]J. A.has not changed the law so as
to allow of a claim arising since the com-
mencement of the action being pleaded as a
set-off, although it may be made the subject of
counter-claim.

A defence which is wholly inapplicable may
be struck out, unless amended, although it is
neither scandalous nor tending to prejudice,
embarrass or delay.

E. Douglas Armour, for the appellants,

Edminson, for the respondents.

Ferguson, J.] |November 18.

DowminioN Bank v. HEFFERNAN.

Costs, scale of—Attacking fraudulent conveyance
—Amount of claim— Creditors’ Relief Act,
1880 (0.).

Where the plaintiffs had judgment and exe-
cution against one of the defendants for less
than $200, and were seeking, though not on
behalf of all creditors, to set aside a convey-
ance by that defendant to the other as frandu-
lent, and where there were other executions.
in the hands of the sheriff amounting to more
than $200, and the action was dismissed at the
trial,

Held, that if the plaintiffs had been success-
ful all the executions must have been satisfied
out of the property covered by the impeached
conveyance, and the provisions of the Credi-
tors’ Relief Act would have applied to the case,
and therefore the amount of the subject-mat-
ter involved exceeded $200, and the costs were
taxable on the High Court scale,

C. ¥. Holman, for defendants.

Leeming, for plaintiffs.

Rose, J.] [November 26,

Purvis v. SLATER.
Cause of action—Assets in the juvisdiction—Debts:
due defendant—Rule 45 (¢).

Debts due to the defendant by persons resi-
dent in Ontario are ‘‘assets which may be
rendered liable to the judgment,” within the
meaning of Rule 45 (¢), O. ]. A.

Shepley, for the defendant.

Walter Read, for the plaintiff.

Ferguson, J.] [November z7.
CaMPBELL V. MARTIN.

Con’pt of court—-Imprisonment—-Discharge—Costs,

Where a person has been imprisoned for
contempt of court, the proper order upon an
application for his discharge is that he be
continued in prison for a definite period, unless
the costs are sooner paid.

Hoyles, for defendant.

C. ¥. Holman, for plaintiff.

OSGOODE HALL LIBRARY.,

List of books received at the Osgocde Hall Lib-
rg% during the months of August and September,
1886 :—

Angell on Highways, 3rd edition, Boston, 1886,
Annual Register, The, for 1885, London, 1886.
Bythewood's Conveyancing, 4thedi., London, 1884.-
Chambers’ Handbook of Public Meetings, Lon-
don, 1886,
Colonial Statistical Tables, 1879-81, London, 1885.
Correspondence »¢ Queensland, London, 1886,
Cassel’s Digest Sup. Ct, Cases, Toronto, 1886,
Carpmael's Patent Laws of the World, London, '8s.
Duryea’s Assignments Patent Rights, Baltimore, '86
Dixon's Law of Probate, 2nd edition, London, 188;s.
Digest of Cases in Sup. Ct. Scotland, Edinburgh '86.
Greene's Roman Law, 4th edition, London, 1884.
Greenwood’s Real Property Statutes, znd edition,
London, 1884.
Holland's Jurisprudence, Oxford, 1886.
Harris’ Hints on Advocacy, 7th ed., London, ‘84,
Hayne's Students' Leading Cases, 2nd edition,
London, 1884.
Johnson’s Patentee’s Manual, 5th ed., London, '84.
King's U. S. Mining Laws. Washington, 1883,
Lloyd’s Law of Compensation, 5thed , London, '8z,
Law Journal Reports Digest, London, 1886.
New York State Library Catalogue, Albany, 1883.
Prideaux's Churchwarden’s Guide, Londen, 1886,
Quebec Law Digest, vol. 3, 1886,
Routledge's Client and Solicitor in Legal Affairs,
Gloucester, 1886.
Rogers on Electious, 15 ed., Pt, 2, London, 1885,
Stephen’s National Biography, vol, 7, London, '86.
Stone's Justices’ Manual, 23rd ed., London, 1885,
Taylor's Medical Jurisprudence, 3rd ed., Lon,, '83,
Wade on Law of Notice, 2nd edition, Chicago, 1886
Williams’ and Bruce's Admiralty Practice, 2nd
edition, London, 1886.




PAGE
ACCIDENT—
Loss of life at ferry wharf—Guards........ 182
ACCUMULATION—
Of entire income —Maintenance ....... vo.. 301
ACTION—
Equitable demand under £10 ............ 62
Breach of covenant for title—Continuing
damage «o.o. ceiaenenne s Ceviienieen 103
Recurring damage—Limitation...... veas.. I55
Cause of—See Assets.
ADMINISTRATION, See Executor and adminis-
trator.
AGREEMENT—
Ratification of....e.ov0 vovnl eeiene vee 378
See Contract.
ALIEN—
Persons born in Hanover before accession of
Queen Victoria ...ovaeeviiasniens veees 235
ALIMONY—
Injunction pending ............... .. vees g6
ANCIENT LIGHTS—
Alteration of building .......c..coviiienn 201
APPEAL—
New trial—Verdict against evidence ...... 1I
Insurance case—Question of law .......... II
By person not a party....... B £
Setting down on dies non—Motion to strike
OUt covannrennsnnes 186
Interlocutory order ..... Ceese e avenees 202
To Privy Council—Leave ..... e .256, 323
New affidavits-~Ex parte order.. ... vivee.. 420
See Costs.
ARBITRATION—
Tort—Death of party before award........ 57

Compensation to arbitrators—Day’s sitting. 149
Extending time for making award ......... 236

ARTICLES OF INTEREST IN CONTEMPORARY
JOURNALS ....vuvee.. .. o170, 246, 308, 368, 411

ASSESSMENT—
Income of Mutual Insurance Company .... 290
See Municipal law—Railway company.

ASSETS LIABLE TO JUDGMENT—
Debt due defendant by person out of
(031173 s T+ T R X 3

ASSIGNMENT FOR BENEFIT OF CREDITORS—
Repudiation by creditor..........cccceuves 43
Chattel mortgage—Consideration—Onus of

proof «.o..ieeenen veseeases 386

ASSIGNMENT OF DEBT—

Marshalling funds—-Lien ...

ATTACHMENT OF DEBTS—
Unascertained costs—Set off —Payment into
COUTt 4 vuvivvenraornennrcoorionananvess 147

cesaraccasen

esee e

ceeese 59

PAGE
ATTACHMENT oF DEBTs—Continued.
Third party intervening — Payment into
court ...... teeieeenareana.s 208
Effect of order —Prior equitable assignment. 323
See Creditors’ Relief Act.

AWARD, See Arbitration.

....... .o

Bacon, V.C.—
Notice of his retirement ..... RN

BaiL. See Criminal law.
BaNk—
Effect of marking cheque—Liability .......

BANKRUPTCY—
Trustee in—Improper rejection of proof ... 358
Money paid to by mistake refunded........ 359
See Insolvency.

BEeATING DrRUMS—
Conviction—Contrary to by-law .......... 407

Bawpy House—
Penalty under 31 Car. II., ch, 2, sec. 6..... 124

BENCH AND BAR—
County of York Bar Association
Bar dinner—Suggestions and remarks....53, 73
Letter on action of Osgoode Legal Society. 88
Evils of decentralization of courts, etc...... 54
Unlicensed conveyancers — Suggestions to

ceeneee 393

398

remedy evil..........ca00ev.00..93, 109, 149
Unprofessional advertisements........ vees I70
Alleged slip-shod judgment at Osgoode

Hall........ Creteeerranaaeenes ....193, 233
The sort of judge we would be if we were a

judge ..... evaes e Ceernens cevenees 216

Mutual rights and duties of veeiiiinennnnn
Authorized list of authorized practitioners

220

should be published ¢« .. vvvevevnnnna.ne. 350
Criticisms on judges ....ev..uv.n.. seevees 379
BENEVOLENT SOCIETIES —
47 Vict. ch. 20 (0.) does not apply to....... 348
BiLLs AND NOTES—
Delivery after maturity ......coe0eveeeeee 19

Foreign endorsement—Conflict of laws .... 8o
Estoppel —Forgery...oceeviieeesieeosees. 203
Bill drawn against firm—Acceptance by one
partner ...... secsssveransees 322
BiLL oF LADING—
Assignment of—Property—Stoppage in tran-
situ......... veessnses 275
BLACKSTONE—
Interesting reminiscences of ....vveevaesss 189
BoARrRDING House KEEPER—
Lien—Replevin..........

sesbesan

esseente et

265

BOUNDARIES—
Mistakes in—Suggested legislation ........ 373

413

Temsow .,y

Land bounded by river...........




INDEX. P 413

4
PAGE |

BRreAcCH OF PROMISR~- |
Corroborative avidence—Statute of Limita.
BONS . eossesnrasinsuns sessnrrrsnensss 284

Britisd NORTH AMERICA ACT-~

Liability of Dominion for Provincial debt... 14

Provincial legislation—Ordnance land ...

BULLUM v. BOATUM—
Reportoftrial .,....coo0iveininnn.,

+s 283

veves 350

CaANADA TUMFERANSE ACT—
Prosecution under—Justification .......... 12
See. vos——rABgRLRt T U UV L TN L 1z
Scrutiny—Powers of county judge ........ 13
‘_L-.;x;isdictiea—-‘Appenl' to Quarter Sessjons ., 128
ial club—Cases tried same day as war-
rant 88rved. . couii iiinirnsiiiettsnosan 125
Selling liquor on voting day—* County " .. 263
‘Whether day of adoption of Act is polling
a tiesesBetuast et e e bt s s sene B
Accu{ied not bound to criminate himself, 289, 304
Practice on convictions under ..... sevires 306
Variance betwesn information and convic.
11« - 3
See Ultra Vires,

‘Carias, Ses Practice.

‘CASE LAw~-
Evils of, discussed ...,...000v0000000..381, 400

‘CATTLE. See Pasturing cattle,

‘CERTIORARI-—~= .
Cannot issue merely to examine and weigh
evidence ....

‘CESTUI QUE VIg—
Production of, under 6 Anne ch, 18..,..... 138

‘CHANGING PLACE OF TRIAL, Se¢ Practice.
CHARTRR PARTY, &ee Maritime law,

‘CHATEL MORTGAGE.  Ser Assignment —
Fraudulent preference.

‘CHOSE IN ACTION—
Assignment of—Conflict of laws ......
Right of assignee to sue .........

‘CODIFICATION =
Recent discussionson, in U. 8. ........133, 176

‘COMMIBSIONERS FOR TAKING AFFIDAVITS—
‘Who alone should be appointed ........93, 108

ComMMON CARRIERS—
Shipment of goods to point beyond defend-
ant's Hne..oovvrivneriiara-rosasesnesss 264
Law of, in Ontario discuased .....,....204, 314

‘CoMMoN Scyoors, Sez Publie Schools.
Company—Se Joint Stock Cowipany.

‘CONFLICT OF LAWS—
Bills and notea—International law ........ 8o

‘CONTEMPT OF COURT— .
By solicitor—-Whether suit pending.....,.. 208
heather fair comment on judicial utterance. 208
Publication of advertisement pending suit.. 337
Application for discharge--Order ont. vi.v .. 432
CONTRACT— R P
Novation—Sale of land v.oivvevvriensiiee I3
Hire contragt—Deceit—Damages «......,, 20
., Privity of —Carriers,  corcionissnsiqoprses 58
Pargl agresment t6altes L laiiiiiiaill 44

B T T T U |

eee 320
B L 14

» CONTRACT—Continued.

PAGR

Repudiation before time for performance ,, 114
Breach-—~Measure of damages...eeevnrene. 154
:Techhical breach of—-Nominal damages ... 182
; Spetific performance—U ncertaint;. siereee 348
“Written Gertificates of engineer—Final cer.
tificate v.vevecinriineesiinisncsiaseass 283
Sale of engine—Property passing—Deten-
BIOM sicusisucnarcasaransesaososrnrorns B
Lease for life—~Statute of Limitations...... 287
To cut railway ties-—Breach ~Evidence.... 343
. Sale of lumber-—Acceptance of part-~Re-

jecting remainder. ... v.. .\ cicerraiee 405 C ¢

See Argument-—Covenant—Vendor and puc-.
chaser, . v _

CONTRIBUTION-—
Joint adventure.....csiiuiisriieenaninse 514

CONVICTION— : < -
Minute of, nead not be served on defendant 306
Trying trath of return on affidavit .,.,.... 306
See Beating drums-—Canada- Temperance
Act—Justice of the Peace—~Municipal law.

COPYRIGHT—
In legal reports...... tets i seasseesss 179
Notice of entry—Infringement ............ 245

Costs—
Surrogate proceedings transferred to High
COULt .. ievonasnerorsetissasorervrnse 29
County Court equity side—Jurisdiction—
Tllegal distress ....vevvnviiinsssccenes, 347
Order on solicitor to pay—Appeal ........ 38
Of appeal not covereclp by general words.,.. 268
One of two plaintiffs successful............ 363
Next friend—Reversion ...civeevieveerese 410
Scale of—Attacking fraudulent conveyance
~—Creditors’ Relief Act.......000uve0.es 421
Security for—Inasolvent trusteg.veiveesrvas 96
Delivery out of bond pending appeal .... 131
Insolvent plaintiff ....coovevienae,.. 254, 167
Action on behalf of othets ......vinvveee 167
Third party intervening.......ccceeeees 202
Reducing amount.isseesovsessisrsninss
Taxation of-—Moneys raetained by solicitor. 30
Local office—Appeal cvovveieiiniiiarnes 33
Conditional delivery of bill ,..,......... %8
Appeal—Local registrar .ovo...ive0ueses 108
Tariff—Foreign witness «iv...ssesneeses I31
As between solicitor and client or party
and Party .. .vvviriniriiiistiaaacians 149
After a year—Special circumstances..... 197
City agent ........ viriisassessesssiR84, 300
Third party liabletopay .....o0c0uiniis z’gg
Appeal from Master in Chambers to judge. 2
Appeals from should be brought promptly. 307
Non-payment of —Stay of proceedings. .oz, 157
See Solicltor and client. .

COUNTER-cLAIM, Ses Practice.
County Counrt. See Costs.

County JunGE— e
Jurisdiction under 48 Vict. ¢h. 36, sec. 6... 387

COVERANT ~ -

For title—Action for breach of—-Continuing
damage—Survivorabip . veoiespiciviones 103
ﬁeﬂtrictive—-h“{ha& alrligu%§s ‘tg e adg i’i “reane 103
ning with land—Landiord and tenant.. 419
sﬁ%t%deomn‘. o




INDE...

PAGE
CreprTors' RELIRP ACT—
Stop orders, effect Of . vs.evieersssied3l, 168
Payment to sheriff by debtor of defendant
and by garnishee ....ovveuvaonvani ooee 81
Notice by sheriff of entry-—Costs—Valuing
m“ri‘y Sraeeezu eIt ORI I st 83
Priorities—Rateable distribution ......165, 187
See¢ Costs. .

CRIME=~

How far statutory offance a “crime'...... 376
CriMiNAL Law—
Evidence—Admissibility .oouvivesnsorscss 22
Separate indictment for similar offences ... 23
Bail—Deposit of money as indemaity...... 57
Accepting after conviction of felony ..... 8
Compounding a larceny ........ ceresranes 99

Need of efficient Court of Appeal in Eng-

land in criminal cases ..oevvrsecsvvernse 204
Self-defence—Law of congidered +........., 206
The death penalty .....coreecianriiiccess 222
Admissibility of avidence—Corroboration ,, 287
Transferrad me ic e— Blow aimed at one

wounding avother ........0.000...42302, 320
See Larceny.

Crown RIGHTS. See Grant from the Crown.

CRUBLTY TO ANIMALS, SoCcigTY YOR PREVEN-
TION OF~—
Torturing domestic birds—Pigeon shooting. 300

Daruousis Law SchoorL—
Notice of eesses.

DaMaces—

Remote and speculative ..oevoeiiiiiiae,

See Action — Contract — Libel — Municipal
law—Patent invention—Railway company
—Waste,

Derp-—
Short form—Quiet possession .... «aveas . 25
Execution of without cousideration.,...... 28t
Construction—Omission to tender for execu-
tion before action brought «.viesiivienan
Subject to condition of maintenance.......
Refusal of covenantee to leave premises....
Rent charge, rent seyvice, or rent seck .....
See Vendor and purchuser.

Dizs Non—
Case set down for hearing on—-Practice. 186,

DisTrEss. See Landlord and tenant,

Division CoURT CLERRS—
Notice of Association meeting seevsssioass

Division COURTS—

Jurisdiction—Title to land—Question of fact.
Splitting cause of actlon......evvviiaenn
Gambling debt—Note of hand ....,.....
Part of claim ascertained by signature...
Surplus in hand of mortgagee...........

Conditional order for imprisonment on judg-

. ment—Summ howing cause ., ...,

Ascertaining amonnt by signature.c...vve1.

Prohibition—~No notice given ...........,
Practice—Costs—Affidavit amendment ..

Setting aslde judgment ....covivrvacenns X

Trausoript—Wrongful return of N, B~No
veturn as to one defendant .....,18, 268, 173

342
282
282

344

PAGE:

Dower—
In equity of redemption—Arrears..,.....v. 10¢
COmPULING save. verernnerssrssonnissnsrse 184
Pleading and practice .vceerivininricass,. 310
Dowress applying for partition............ 387

EasEMENT—
Prescription ... ieeeess .oinvrscasanes§S, 338
Lirit and air—Implied grant ,.....000, 000 106

ErgcT™MENT—
Receipt of rent after action-—Waiver .,.... 122

ELECTIONS—

Municipal—Jurisdiction of Master in Cham-
BOIS .. vovverisassrsaansseiirrnasesss 148
When writ must issue — Acceptance of -
OffiCE v4v.vvvnronrnsnscrrisasensnscss I4B
Qualification as to wife's property ...... 148
Law for 1adies.. coveviionenstcsvsrsnsneis 5§
Ballot papers without official mark ......., 198

ENcLisH LETTER—OUf.i.virriiaveronnid 74
ENTAIL—

Bar of, ineffectual—~Volunteer ............ 239
EQuITiES—

Priority between ...cvvivivnviiisiiiaees, 378
EsraTes TAiL—

Suggested legislation ......oc0iiiiin, 313

EVIDENCE—
Of prisoner in his own behalf .............
Admission by master of ship .o..avviv.vvs,
Parol—Admisability—Consignor.......... 127

Letters written without prejudice.......... 127
Of accomplices . ..vvvvviiiesrsviriiieses 140
Conflict of—1¥ritten documents .......... 140
Relevancy of ,......... cees cerns 241
Corroborative ....... cerrees 265
Discovery of fresh ........o000iiiniv. 00 349

Stz Criminal law,

EXPROPRIATION OF LAND—
S¢e Highway — Municipal law — Public
Works—Railway company.

EXBCUTOR AND ADMINISTRATOR=—
Acting by agent—Next of kin—Costs .,.... 17
Rule of court /n administration of assets ... 45
Compensation - Commission .....,.85, 210, 348
Following assets-—Limitations ........,101, 350
Bound by testator’s fraud ......ci0iiih0ee 140
Administration order~Entry of judgment.. 136
Execution creditor of legatea—Recsiver—
Mistake ..vvevercinisiiiteneonrisies 1
Charging executor with interest ........... 210
Bankrupt executor debtor to estate—Costs. 254

Administrator necmarr party to ad. suit . 268
Administration with will annexed-—Married
WOMBN .t aserstssrerssstnserrsacrarss. 300

Costs in administration suit .............. 360
Purchase of creditor's claim by plaintiff's

solicitor . iveviiiviaiiiiiien
Adwministration accounts--Practice
See Wills {construction of).

Bxcurguer Courr—
Statement of claim-—~Peactice ..... ....0c0 416
Appeal to, from order of Judge in Chambers 416

tssrssny §

civeres, 362

Pacrories Act—
tion for enforcementof ...0.. ... 333




435

PAGE
FaLse IMPRISONMBNT, See Justices of the
Peace, o

Ferry., See Accident. :
ForecLOSURE., See Mortgage.

ForEIGN CORPORATION—
Deposit with Minister of Finance.,....+,.. 246

FOREIGN JUDGMENT—
Action on--Defence—Foreclosure .vvs..... 49

FORFEITURE—
Clause for, on settlement, in bankruptcy.... 8o

FRANCHISE ACT—
Mamial of Mr. Hodgins--Notices of ..,168, 410
Manual of Mr, Ermatinger—Notice of..... 168
Proof of notice to0 vOt&r. ey vsrvsvssansecse 384
Service of notice on revising officer ....... 384
Jurisdiction of Provincial Courts asto..... 384

FRAUDULENT CONVEYANCE—
Lapse of time—Limitations .. cecvsvisasess 185

‘Voluntary -ettlement for wife and child.... 299 °

See Fraudulent preference—Settlement.

FRAUDULENT PREFERENCE-—
Intention—Chattel mortgage,......oc00.. 16
R.8.0. ch. 11847 Vict. ch. 10.4...vvuus 105
Evidence—~Cousgideration—~Intent—Effect.. 228
Mortgage in contemplation of insolvency—
Parties—Distribution ..eviseeiiiiviiia. 406

Fraup, See Joint tock Company.

GAs STOVES—
Let for hire, exempted from distress,

GIFT—
Revocation — Transfer of stock into joint
names of donor and donees ....... Veeeen
See Wills (construction of).

GLANVILLE-~
Sketches of his life and times .,

GRANT FROM THE CROWN— )
Subject to condition—Trust—Crown's rights

..... 394

vevreesvens 134

HaMiLToN LAw AsSOCIATION—
Notice of mesting «oovoveseeries

Hawkers AND PETTY CHAPMEN-——
By-laws for licensing cevsse 243
Agent for person out of county ........243, 280

Hicaway—
Property in soil~Expropriation—Compen-
SAHONM sesvrensie cnsennairnnisnrarions 185
Right to establish cab-stand «¢vevvsaneiaa. 328

HOLLAND's "' ELEMENTS OF JURISPRUDENCE "'—
Notice of.sve.n..s teesesssasisseesiseinse 04

Hussanp axp Wirg—
Separation deed-—-Agreemen. not to claim
restitution of conjugal rights,......... 359
Reconciliation . ...vevs.vvsasssssnavess 200
Advance by wife to husband ...........ss. 69
Action by husband against wife for money

verssaaenr I3I

tiasesc v,

. pald toBer UBE +u vaaiisviieensiiinanyy II
Liability of husband for wife's breach of

IPASt. ..o isioriasiteeranesiiaiaraans B

Right of indemnity by co-trustee........ 156
Of husband fof wife's tort—Exemplary
damages «o.viiiineiann,

sttaccensenag 3‘6

115 |

I T 3

| . FAGR
HuseaND axD Wize—Continned,

Libe! by husband on wife—Criminal pro.
CEBUINES susvritsiivnsarsasnssinoenss 160
Principles involved ......vvieiienin..e, 240
Joint banking account by ...ivaiee,..n.. 218
Equity to settlement-—Misconduct of hus-

band .. it iiiiii i iniiisreasieaias 415

Ses Alimony —Married women,

INFANT—
British subjent living abroad-—-Guardian... 62
Sale of estate—Title ......... 0.0 3
Next friend—Change of .........0........ 102
Maintenanée.~Charges on real estate...,.. 116
Allowante to voiuivivneiissstsreeriinerens 31
Ariangements by trustes «v.o. 00000000 254
Paying bequest to foreign guardian........ 149
Right of guardian to receive legacy for..,.. 184
Money of--Payment out of court.......... 408
Custody uf —~Child under twelve ,......... 408
Se¢e Practice — Trustes — Vendor and Pur-
chaser—Wills (construction of),

cassrese e

- INJUNCTION~

Restraining unauthorized use of name ...., 155

i INsoLvENCY—

|
|
!

i
t

i

Cumywosition arrangement—Sacret bargain.. 57
See éankrup&cy.

INsoLVENT AcT, 1875—
Isitultra vires vovuoo... ceerriras s R ]

INSURANCE—

Life—For benefit of child-~Death of child . 46
Facts suppressed by insured............ 123
Accident policy—Suicide..vv..eves. 324, 2369
Delivery of policy—E8Crow. .. ....o0rvee 417

Fire-—~Proof—Fraudulent statement ofloss., 47
Misdescription—Waiver—Variation from

statutory form ..... PP -1 ¢
Variation from stat, conditions....,..121, 128
Condition nox to assign without consent—

Chattel mortgage covaesviisseicons oy 145
Loss caused by explosion—Liability..... 183
Subragation.....vereiisnses.ierirsnars 420

Marine—-Voyage policy—Sailing directions. 14

On freight — Construction total loss —
Abandenment—-Repairs ......co000.00 279
Bursting of enging ....cveviviieecienine 299
Risk of craft till goods landed .......... 320
Transhipment to lighters .......e.c000ees 320
Non-disclosure of facts known to agent .. 377
Mutual companies— Application of Policy
ACtE0 cuuvenrrssenssscrniiariisnonse 128
Assessment f9r iNCOME v.eviaiirsrsensss 290
See Maritime law,
INTERNATIONAL LAW-—~
Conflict of laws—Bllls and notes....
INTERPLEADER—

Trial of issue by jury ....cevveensre. oiee 19

kus tertii—Execution creditor as plaintiff.27, 376
ight nfEffect of O.J. A 0ntivvvnvve v 28

Attaching creditors—Appeal..i.ieiirense 30

Sals of gouds and payment into court,..... 70

Astopartof clalffis..ovviviniiiiiiiveass 168

Payment to sheriff under execution—Appli-
cation of proceeds —Interest of third party
in defeadant's 1ands. . v cvaves. iaenavee 417

INTESTACY— ot
Law of, by C. J. ATmStrong.seevacovariaen 212

tesees B0

INDEX.

I e e TR




INDEX.

— > S

PAGE PAGE
IrisH REPUBLIC~ LANDLORD AND TENANT=~Continyed.

Attendant difficulties a8t0 .. iverriienes, 2092 Walver~~Forfeiture co..ocvcerrissennans 122

. Covenants not to assign or sublet, etc.—
JewrLERY— Assigns not included. oo iiviiiviiian., 290
Electro-plated ware is not ... evssesvsve.s 146 Construction and effect of covenants,.... 290
Jopoae o o Dl 0 by iR
At what stage of cause to be used.......... 364 Assignment of—Assent of landiord ...... 325
Joint Stock Co.— Part of land sold—-Apportionment of rent, 383

Promoters—Secret commission—Agency.139, 395 Local improvement tax i covered by gen-
Fraudulent representation—Concealment ., 163 eral WOrdBscass.snrvererssnnssonserss 383

Delay—Parties ,..vvviieeiiiicrisnsirssess 406
Increase of capital-—Action for calls .. ..... 15
Refused by Provincial Secretarys-Manda-

u

LARCENY— .
Criminal proceedings ag -* st trustee ...,.. 32
Under Indian Actusiisessssvarrvrsasassses 85

TOUS bouvorserssunivnsestrsrones,tiens 120 Compounding R...evssevrassionsisenerscns
Subseription for stock—Contributories ..,. 276 Mntx?al mistake—Subsequent fraudulent ap.

By agent verbally appointed «..,....0.00 300 PrOPTiation v .. .. vuyversrresnensnseQ9, 155
Detention of goods by secretary .......... 48 Ordering restitution of proceads of stolen

Meeting for election of directors—Whethe

properlg'called—- UOTUID »essnnareirren 48 (e L I T T LR T T RRR AR TN 144
t

Breach of trust by directors—Contribution, g8 | I-AW SCHOOL— ,

_ Sala by director t0 COMPANY..esr.ouse, ..o 181 ¢ Advantages of legal education at .....c0000 273
! Transfer of shares—Priority...coovvveveens 139 | LAW SOCIETY -

i Contract of suretyship vith..oiiivuiveaes 181 1 Proceedings of Trinity Term......veee..n. 36
All stock owned by one person—Meorigage i " Michaelmas Term....vcv0.. 37
! 5{’ Of PrOPEIty .. voevs,isvrarinsiisniinces 335 1 " Michaelmas vacation ...... 116
i Winding up—Liquidation....oevv e, ieoas 23 | " Hilary Term ..oveveas.on.. 256
1 Right of paid-up stockholders to petition 83 “ Easter Term ....covvee,. o0 258
His Evidence insufficient ..ooivvivanniiinins 347 " Trinity Term....eveense.. 336
Voluntary—Injunction to restrain....... 238 :  Recent rules in light of Imperial Acts...... 73

Service out of jurisdiction ... 00000y 302
Discharge of servants +v..vessivsessiias 301 | L ) ' D
Detition by executor of creditor ...,...., jor | AW STUDENTS DBPARTMENT—

Election of benchers—Suggestions.,....113, 132

" Staying quasi-criminal proceedings. . . ... 322 ; Student’sconduct of life., «iii vl 366
For};.'gﬁ ompany with branch ofice in o [ Prayer before the study of law ... e 387
ENGIANd vuvvecreviasensnnssaresians 414 | TDEUTWillTstudent i, sere 409
Claim by lessor for damages for assigning i Luase. See Landlord and tenant.
without leave.....v Leviiiiieiiiiiian 325 | Lpairiacy—
JubaMENT— Evidence of ,....viviiviensnniissrisnens., 139

Setting aside, obtained by collusion .,..... 78
See Practice. Action by member against speaker for sus-

JUSTICE OF THE PEACE— pending him.,.o.oivvvenninnn, s 256
Action against—Conviction not quashed .., 47 : LEWIS ON SHIPPING—
Summary proeeedings againgt...Notjce of Notice 0f ., vaveinss - cosriiseeiiininsssen 132
proposed legislation......vuviveuvvnnies 169 | LipEL—
Resu:'né'of the act, srreeans ceverviieinens 214 Priyueged pub]icaﬁon and communica-
Convxctxoq—-A‘mendmg--Plea of guilty to HONB vuvnvniveonrcssrrosasanasess 103, 380
defective information .......o000e..0. 243 Excessive damages—New trial ...v0v. 0000, 103
Under Canada T. mperance Act......... 306 Vendor of newspaper .,......oveaeisi00ss II4
Retrospective effect of 49 Vict. ch. 49.... 361 Plea in mitigation of damages.......v...0. 132
Action against for false imprisonment— Evidence of publication ..., ccsterarerss., 126
COBS L iveniiiienninnsns seonnsiniiens 307 Publishing a judge's judgement ..... ..1Bo, 393
Newspaper—Privilege—Public officer.,.... 255
LaND LAW—- ; Discovery.....iveviiiiieriisniisansiens, 208
Reform in England.....ovveriinvionnnienss 2 ° Mercantile agency—Privilege voooo0viinis 344
LANDLORD AND TENANT— | Nominal damages-—Cost8.cssvessrsrissres 346

Tenant holding over—Rental .vvvvvvivve.. 21 See Slander.
Independent cOvenantt .o.vsvviceevasssess 08 | LIFE INSURANCE—

LEGISLATIVE ASSEMBLY—

o e

T ek A P B G st

Breach of covenant—Measure of damages,. 343 See Tnsurance,
Covenant to pay for improvement—Cove. J.:QUOR LICENSE ACT—

nant running with land....c..oonveiins 419 Opinion as to powers of Dominion Parlia-
Dlsm—'rhirdpartyn""“""""-'." 375 MM et envuesstroseosestostosenrs 33

Gas Stoves 8XEMPt «viuesvririviiraassss 304 C 5 .
Leass — Argument that under-lease shall See Canada Tempetance Act

o tot 118 PENDENS—
L Sh‘zﬁef;ﬁgfﬁgg;%‘;{x1?::5:?:; By ton. 77| " Application to vacate—Registration refused. 364

ant-~Waste .vuscisesssersrassassses 321 | LIGHT AND AIR, See Eassment.




Y7 X7 Wo N S

INDEX. 427

D PR SO

Hd
LiMITATION., See Statute of Limitations. ho®
LocAL BoarD oF HzaLTH—
Appointing medical officer. ..

LUNATIC—
Maintenance eB s sseeRET e A et rER Nty p 238
Sale of property of —=Trustee Activsuessss 300
Mortgage of estate to pay ancestor’s debts.. 379

erririsanes 25

MAINTENANCE
Defence that action maintained from motives
_of charity .......

MALICIOUS ARREST— \
Order for arrest not set aside ....o000000., 103

MaivLicious PROSECUTION—
Termination of criminal proceedings.. .... ar
Evidence ....otcovasernveininnsiasissisl, 286
Taking legal advice——Stating whole facts... 286
Magistrate consulting County Attorney ..., 286

veresernssianersassass 375

Reasonable and probablecause—Corporation 3z4 -

MALPRACTICE —
Evidence—Interfering with jury..

MANUPACTORIBS—
See Municipal law,

MaRITIME Law—
Salvage—Admiralty rules....... «voisii.s 206
Charter party — Deficient car,0— Dead

freight—Demurrage.,, . ... siaaaviinseses 143

Rats gnawing holes in ship's pipes......... 396
See Insurance (marine).

MARRIAGE SETTLEMENT—
See Settlemen,

MARRIED WOMEN—

veveria. 286

Property Act of 1884 considered ..o0 0. 6, 157
Settled Estates Act, effect of, on..v.uvvuhy 29
Action for tort—Limitation ........... . .. 58
Suing alone—Security for costa,.....vu.v.. 50

Restraint on anticipation—Costs ......... 200
udgment against—Restraint on anticipation 297
Cort committed during coverture-—Hus-

band's Hability .......co000icinnnnn or. 208

Liability as assign under covenant running

with land........ Chiresraiisarteasaesss 345
Sec Husband and wife—Settled Estates Act
—Settlement.
MASTER AND SERVANT—

Injury to servant by machinery.........44, 357

Employers’ Liability Act..........236, 299, 357

Dismissal of clerk for gambling in stocks... 376

MaAsSTER IN CHAMBERS-—

Appeal from—Jurisdiction ...oee 0 viiane. 237

Jurizdiction to try municipal elections, ,208, 267

To annul registry of mechanics' lien,.,.. 408

MASTER IN ORDINARY~—

No jurisdiction to consolidate actions ,,.... 268
May, Sir THos, ERSKINE—

Skﬁtch this life.:..-.... e sea
MEecuaNics' LIEN—

Priority of registered mortgage............ 20
Garnishment—Priority........0c.o000 00000 63

siaaseren 248

Effect on, of Registry Actacviiiiinniinies 353
See Master in Chambers,

MibLAND RAILWAY— -
Eﬁﬂc‘of46v'ct-c.34-.---...;- vatasnase 48

Recent conﬂicti? decisions discussed...... 7§

PAGE
MISREPRESENTATION —

Injunction obtained by .vvveeervrvrnaesese 322
MISTAKE IN TITLE~
Allowance for improvements— Occupation
PBAL . uiirarsrnnsisiinsassnvenses sse 105
MORTGAGE —
Equitable -~ Voiuntary parol transfer of
BHATES sauvsvsirsronneiieonannsns saress 77
Assi%nment of equity of redemption in trust
~~FOrecloBure vuuvsviiinvnnissrasiinns, 19
Power of sale, after foreclosure, . vovusi..ve 19
Parol agreement varging. . cvsecvoniinnecss 2§
Mortgagee in possession ...o..ieserniiss,. 62
Collusive sale—Right to radeem ..,,....68, 129
Costs of abortive sale—Foreclosure - Per-
soual order for payment ueiiiiiieseinn o6
Interest in lieu of notice—Payment out of
fund in €ourt cuvvviiiiiaiiiiinniianenss 97
Assignee of-~Estoppel as to amount........ 100
Postponement of one to another at request of
mortgagor—-Implied promise to indemnify 113
By executor and by specific devisee ....208, 408
Action on coverant-—Limitation...veau.. .. 229
Foreclosure—Computation of interest more
than six years in arvear.....voves0ieas 130
Receipt of rents before day fixed for re-
demption .. .vvvveieniiiraesiaesa 153 359
Receipt of receiver after report.civ...... 253.
Costs of Mortgagee. .. covuvinnserns, Lees 201
Plaintiff's first and last mortgage-—Stop
order ....vvivunt, Ciresiaseiaasees. 332
Not local as to venue,...... veeravenies 388
Redemption—Puisne incumbrancer—For:
of judgment ......cooivveicreaiiiners 138
Foreclosure and sale—Purchase by mort-
gagee—Limitations..,...oq0iuni. ... 102
Payment to mortgagee—Statute of Limita-
HHONS L oiivirinvirneiiines YR 373
Short Form Act—Alteration in form--Effect
on assignment ,.......... eiaeses vavess 147
Receipt of rents by mortgagee, . ... vervaees 238
Appointment of receiver at his request... 253
Consolidating — Suggested legislation to

413

abolish.eei vt iiiiniennnnss verseas 314
Of realty and personalty-— Redemption..... 322
Rate of interest after maturity ......00vves 386

Consolidation of—~Subsequent incumbrance 415
Sce Fraudulent preference—Partnership—
Wills (construction of).
MunictpaL LAaw-—
Agreement with municipality—Tramway—
raction engine....cvviieiiiniiiiriines 18
By-lawclosingroad...ocavisessiins vaneddy 140
To open road allowante covveeiviiiaises 284
Under sec, 503, ss. 6 of Municipal Ast .., 103
guashing conviction under ....vs0ye0..0 103
agded in anticipation of legislation,
quashed.....;...-..‘.......... ...... 123
Drainage—Defective assessment.,....... 12}
Defective antecedents ..ovvuviiva.. 236
Prohibiting music on street unreasonable 198
Sale of fresh meat less than by quarter
CAICEEE ..iuvviinroinsasssrssicaseesss 288
Practice in quashing..ciauseiis. 000128, 343
Liabﬂiti of corporation — Defective side-
Walk8ioat ienernsisnrvasanisesiisd3, 122
Flooding cellar—Private drain ..., .0v..y 105
Sewer connecting with creek—Fouling

CPEOR s uvvivrsnssrsrrnnssssnansisnse 10




- utaas

INDEX,
PAGE PAGE
MuniciraL Law—=Continued, PAYMENT~~
Statutory water plug’in highway.....216, 338 Remitting money-—Liability on loss.., ve0e 32
Manufactories—Exemption—Public policy. 128 Under mistake of ]Jaw .evsveenrisrsoarnes 113
Damage by city raising sidewalk—Action or Liability to refund +o v cvvnennsiivenssenns 140
arbitration veeavaes. sussciienriiiaieee 288 See Mortgage.
Damage by coustruction of sewer—Arbitra- Pearsoy, MR, JusTicR—
tion-—Compensation.......... vesisraaas 288 Sketch'of hilt life Creseere 247
Closing up road—Pleadings. . ouvi cirarsss 146 ) AR AR
Exemption from taxation in Quebec ....... 145 | PEDDLERS. See Hawkers.
s Editors of religious.papers......oa0eevvr 158 | PENAL ACTION== )
Managers of church funds .. ovauyveese, 138 No right of discovery, vvererececcsanesies I15
Mé 1i_ater§ !ivi?g in o}:xe municipality and 8 | PENALTY— o
oing duty {n another .......vivvsenss 158 ol
Superannua{ed EIRIBEEISs s s s orsn 158, 341 Or liquidated damages ....eovvseensesiss 325
Expropriation for sewage purposes. ....203, 358 | PERPETUATING TESTIMONY--
or colourable purpose,.ivv.issiisere., 239 Action for—Practice svav.iiiicriiroiianee 414
Va{}g;’s‘; ssaigg purchaser — Abatement - 240 PERSONA DESIGNATA. See County judge.
Of more land than needed vu..rv.ivusess Bo | PETITION OF RigHT—
Arbitration clauses—Arbitrators ., ..ve., s 291 Provincial or Dominion liability...e..iiees 14
See Qui tam action. Appeal to Supreme Court.....viniieesions 405
PiceoN SHOOTING—
NAVIGABLE WATERS— Is it torturing of domestic birds ..., 00000 304
Interference with — Water lots — Crown PLEADING —
grant—Easement «..uivnisariinaiiriise 276 Claim arising since action—-Counterclaim., 420
NEGLIGENCE— Pleading not guilty by statute.....covaiess 148
Explosion in a powder mill—-Neglect of | See Practice.
superintendent and fellow servant’....... 262 | PoACHERS—
See Municipal law—Railway company—So- ! On the profession ......,.v04.193, 109, 149, 150
licitor and client. ! PoLtct MAGISTRATE—
NEW TRIAL— Power of appointment of .ot v veeennnn.. 44
Verdict against evidence—Appeal .....+ves 11 | PowER oF APPOINTMENT. See Wills (Con-
NUISANCE— ! struction of).
Purchase of cattle-yard by R. W. Co...... 140 ! PracTicE—
Chamber F}gti%nsj may be made in any di-
Os6o0DE, C. Ji— vision of H. C, ]. inany suit...oviveiv0. 186
it Capias—Judgment—Special bail .....c.... 26
Reminiscence of «v..oeurviesvvorsscien .y 333 Kppeagance AL SPOCIAl DA e
Oscoopg HaLL LIBRARY— Rescinding order for ca. sa.—]Jurisdiction. 29
Additions t0. e vrvrrranseiisnis i iirneee. 187 Local judge not to discharge defendant un-
der ca. 8. vieiniiianrinniinrsssiiiniis 268
PARTICULARS. See Practice Concurrent writ—Statute of Limitations... 395
' Cause of action-—Forum—Injunction....... 27
PaARTNERSHIP— Consgolidation—Separation......vvavunus 27
Mortgage of share of partner............Bo0, 139 Joinder of cause of action with claim for
Rights as against estate of deceased partner land. . viievsniiinssranssesss crreiiae 266
and SUrVIVOr, su vivviieinvarrirnisereas, IO Adding parties as plaintiff ......c0000 0000 198
Survivor mortgaging assets for past debt... 139 Rule 109, O. ], A-—Pleading...c.u.vvvius 266
Compelling retiring partner to sign notice of Jury notice—Questions of law and fact..,... 27
dissolution to publish .......0v0 0 viveea, 301 Striking out vuoivevrriiniiiiisiinaciis 364
Continuation of business without fresh ar- Service out of jurisdiction—Affidavits ., .95, 377
ticles vave i viriiiiiiin e renes 324 Practice 88 t0..coveseiiansvssinrrorsss 339
Taking accounts—Withdrawing admission, 348 Service on menber of foreign firm within
Young Mens' Christian Association nota... g9 jurisdiction.vsuieesiissisiriiriniiniiies 199
Writ of summons-—Endorsement—Claim... 349
PASTURING CATTLE-- Counter claim-—Staying proceedings....... 27
Disease contracted from other cattle....... 178 EXCIUGING . ¢ v v v vesnsnnnrseonessnsns v 29
PaTeNT, Se¢ Grant from the Crown. Cross judgments-—Setting off.....evevnnn 29
Particulars—Patent suit...ocovvveiesine,, 28
PATENT FOR INVENTION— . Facts derived from privileged communica-
Novelty--Combination....v..uviiveviies 15, 18 13 1= - TR T TR ORR. 71
Assignment--Subsequent infringement...., 18 Names of persons to whom slander uttered. 155
Suit on—Particulars vosseiiviianiiiiae, 28 Stop-orders—Prioritlas. s v civiiiaviiiians 32
Frior publication ..........vo0vienriies.e 102 Fund in Court—Assignment ,.........49, 129
Infringement—Damages-~Maasute covovass 133 Amending Order—~Order passed and entered, 61
Sale of interest in—Assignment of territory. 281 Amendment—New case—Delay........... g7
Defence that others manufacturing .,.... 281 Of deféhce—Prejudice to plaintif .......99, 154




AGE

32
13
140

247

115
B2%
414

14
105
jo4

20

50

44

Ta.

TFIE3RG® X000 0S

INDEX.

429
PAGE '
PracricE—Continned, . PusLic WoRrks— Ao
]ou}g:éegf issue—To what pleadings can be 5 Expropriation—Compensation-~Ownership. 183
Y L R L N TR TR L T 4

Discovery——Extraordinary...c..oeersneses 30
General allegation ~f fraud .,........ 156, 346
Sufficiency of afida.ite . svivareiiiann, 336

Asgignee for creditors—Examination of as-

SlENOr. ceaisniisrssnssatsiiisrsntanases 350

Production by co-defendant ....i...00000: 99
Privilege.......ose00s00000.148, 154, 346, 364
Judgment on default of vy 4sivciiniseen, 158

Foreign commission--Restrictions as to evi.
QENCB cvossrsiosoranressrirnsssonssssse 30

Enlargement of motion on terms—Violating
conditions. . cu.vorsiesnerscisiniiiasess 408

Examination—of witness before trial ...... 166
Party out of jurisdiction~ Conduct money, 268
President of company se.eevveviiinreees 268
Of party before trial........o0u.viieien 347

Change of place of trial by judge in Cham.
bersor at 8ssiZe.eeu . ieeesiviriesiressss 31

Ejectment .. .... .+ 70, 86

Cross action—Balance of convenience...... 107

Filing reports—~Rule 509. ... caaes e 234 333

e

Payment into court—Admission by defend-

sassas s, R ERT I

BNt ssvasrarsvenasnnasasstnsosnsioraos
Trial, Notice of—Joinder—Closeof pleadings 266
Any party may give........ ierissaaaaes 350
Hearing case in private. ... osviseess 96
Putting witness out of court—Rejection.. 407
Order for trial of one question before

another «.ivvirsensssirsnirsssencesse 909
Right to begin—~New evidence ,......... I23
Hostile witness —Discretion of judge..... 198

Staying, pending interlocutory appeal.. . 267
With jury—Discretion as to costs........ 320
At bar—Crown interested ,...0u.u0, vers 306
Motion for judgment or admission in plead-
INE coverrirensnenrsosssssiscisniiins 156

By infant plaintiff, in default of defence..

158
Order limiting plaintiff's right to recover,. 377
Third Party—Costs—Indemnity ...o0v.... 347

Serving papers on Toronto agents......... 167
Suing in forma panperis—Right to be heard

in person......eoes eeereteaieaanas 154
Discovery of fresh evidence—Opening publi-

cation ........ Ciresacasarareciessess 349
Making orde*~ .iter action dismissed...... 387
Power to set aside verdict and give judgment

for opponent .. vivssrsceiaiiiesnsase 394
See Appeal—Pleading.

PrEscrIPTION, Se¢ Easement — Statute of
Limitations.

PRINCIPAL AND AGENT-—
Commission from both vendor and purchaser 48
See Solicitor and client,

Princiral, AND SURBTY--
Change of original securities—Release ..... 385

Parvy Coyncin, See Appeal,
PropuctioN. Ses Practice.
Prouisirion, Se¢ Division Courts,
Provinciat. Deer. S2¢ B, N. A, Act.

PusLic ScHooLg—
Dismissing scholar—Mandamus ,.evii00 103
New section—Selection — Change — Requi-

BItEE susrssreiiesessacanssatinrsrsrress 200

QUL TAM ACTION=—
By ratepayers against members of council
for fraudulent collusion with officer...... 348

RaiLway CoMPANY-—

North Shore R. W, Co.—Rights & Liabilities. 13
Land taken by—Compensation—Arbitrationa 26
Statute of Limitations..ssuusvrireiiris 4

Plans and books of referance—Limits of
deviation. . visiseriniirncieisaresans., I03
Order for immediate possession......... 130"
Arbitration—CoBts....iviissiassains,, 182
One mile deviation......covviinernna. o 228
Awa_rdn—lnterest rriaasenasenvess, 26%, 269
Arbitrators’ fees~—~Summary order ...... 269
When " taking” dates from~—Compensa-
tion——Interest ..ovvviiiiavrneerienss 362
Compensation paid into Court-—Death of
landowner—Who entitled to money.... 363
Negligence—Loss of wife—~Damages,... .. 18
Contributory — Withdrawing case irom
JUIY siaeinn Berase.easss teseasaenn o 46
Pleading—Onmitting necessary averments 48
Fences—Damages not by train or engine. 83

Fire caused by engine....., Ceesans vesss 106
Right to protect from, by special contract 144
Cattle trespassing on track,....... Sraeees 178
Passengers’ luggage delivered to porter .. 269
Overbead bridge too low....vu.i0s veir e 342
Assessment — Road-bed — Station — Gravel
PUHS .. v iiiiiiiiiia e R .7 ¥
Bonus by-law—Promulgation—Casting Vote
—Engineers' certificate....vovivvees.s 107
Vote of Ratepayers on—Premature con-
sideration ....v.ou0es Cheerisesusesa. 270
Error in copy submitted —signing and
sealing...ooo oo eraaesaraaes 279

Occupied land — Proprietor — Co.npany's
Uty to fence vivviiiiaer sviasraana. 163
Farm Crossing--Agreement as to,with agent

of Company ....oeiviviierienaiis oo 276
Agreement for cattle pass—Liability of
Company to maintain vovevens vevenes 277

Rainway Law—
Principles of Canadian, by Holt «........ 132
ReseLrLioN. See Sedition. '

Rear EsraTe—
Future devolution of ,........
RieTory LaNDS—
Toronto Rectory Endowment Act, construed 405
REGISTRY ACT—
Registratior of subsequent agreement before
deed prior in date—Conflicting Jequi-
tES v rsaeeesinensenansiani s 006, 335, 383
See Mechanics' Lien.
Rrriclous Boby.
Grant for benefit of—Change of faith...... 16§
ReENT CHARGB, See Deed,
ReNT SEck. See Deed.
Rewr SERvICE Sge Deed.

RES JUDICATA—
Money paid under process of law ........ 378

verrsareenes 174




430

INDEX,

I

PAGE
RgsTrRAINT OF TRADR—
Penalty or liquidated damages ..covevesese 24

RESTRICTIVE COVENANT— .
‘What amounts to T ITTTTTY R PR 81

REVIVOR-~
Motion to set aside order forviiasecscsvens

RiGHT or Wav, See Trespass,
Reysing OFFiceR. Se¢ Franchise Act.

RiPARIAN PROPRIETOR—

Navigable stream-—Reservation in patent. 23,146
RIVER = - o

As a boundary-—Grant of half bed of ....., 413
RoaD ALLOWANGE., So¢ Municipal law,

Rurgs—
New Rules of Supreme Court of Jan. 4.... 34
Of Chancery Division ..ouovieiiianeiaad234, 333

103

SaLe oF Goops— .
Property passing—Right of action.,....... 23
Warranty--Written notice—Waiver.,.,... 284

SaLE oF Lanps. Se¢¢ Veador and Purchaser.

ScHooL Law—
In QuebeC. eivarinsass.
See Public Schools.

ScorT AcT. See Canada Temperance Act.

SEAL—-
What constitutes 8.vseveeeeivesseianisans

SgcuriTy FOR CosTs. See Costs,
SEDITION=—

143

R N ]

378

IntentioN.aue esssnossssacorcsnaisicersnns 175

SEDUCTION—
Survival of 8ctION e s isrisieivanresees 22
Evidence—O. J. A. Rule 383....000 0000000 22
Allegation of procuring abortion--Striking

21 | S R N T IR T R T

Evidence—Excessive damages ...vsvveress

SETTLED ESTATES AcT— .
Separation examination of married woman. 29

SETTLEMENT—

Election against voidable covenant .. ......

Power of appointment—Delegation——Cove-
nant to settle after-acquired property—
Volunteer., .. vaeseaviaisasannrass . 302, 203

Inchoate—Cancellation .. .....v.i0vennass 254

After-acquired property—Restraint on an-
ticipation vuiesvsiiiiiianiienasaeneas 300

Consideration—Vaqluntary act — Fraud on
Creditors. s sy i iiiarsnenssrtotrrnrsreas

See Fraudulent conveyance.

SHELLEY's Case, RULE IN—
Poetically rendered ....vo.viveciaiiennne g0
Equitable estate~Remaindet,v.eve..veve. g5

SHERIFF—
Poundage—~—Arrest—No money mada .,.,.. 267
Seizure~—Sale—Fess—Poundage vo.v..4v00 W46
See Creditors’ Ralief Act,

SLANDER~-
Evidence of —~Malicious prosscution ,.,...., 21
Privileged communication .....iieivane.. 0
Particxﬁars——Examination R & -
See Libel.

236
286

15

384

PAGE
SMALL-POX HospITAL-—

Rights of adjoining municipalities., . ...... 26
Specific performance, Se¢ Vendor and
purchaser,
SOLICITOR
Privilege as witness — Disclosing cllent's
BAME L iissusunsrsonrssrnsassasesinesss O

SoLicitor aND CLIENT-—

Negligence—~Omissian to include property
in mortgage ... .iivsiiieiianneness 17
Omission to register document .,..,... 17
Laches by client .....covevarnviiennsian, 17
Summary jurisdiction ..avsiesvsieareaes 139
Authority to receive money.............61, 419
Mortgage client to solicitor to sacure debt... 397

Mortgage left with solicitor to receive

INOBEY .1 vsuvrsnrnscossnsrsrsssrasnssss 410
Lien on money in court—Assignment...,.. 69
Retaining papars .....coivesirasirsvnas,, I38
Se¢ Costs—T'rustee.

STATISTICS~ ’

Of litigation in Ontario ......civvennninns 334

STATUTE OF FRAUDS--
Memo. in writing—Parol evidence...,..... 84
Guaranty —Consideration.......oousse.sus

STATUTE OF LIMITATIONS—
Possession—Squatter....vovsssnisnianss 49
Conveyance to Master—Remainder,....... 162
Se¢ Breach of Promise—Fraudulent convey-

ance ~ Mortgage — Railway company ~=
Wills (Construction of}.

; STAY OF PROCEEDINGS~—

Non-payment of COStS ve.vanineriisensin.s

STOCKS AND SHARES—
Pledge of stock by broker..vveess.iverene. 22
See Joint stock company,

102

Stor Orpgr. See Creditors' Relief Act,
STOPPAGE IN TRANSITU. Se¢ Bill of lading.
SUBROGATION=—

Estoppel—Res inter alios acta o ovvuviinii .. 420
SURGEON—

Malpractice—~Evidence. .oeeiaiveariioass 343
SURROGATE COURT——

Question under the tariffi.....ovivvesn., 187
SurvivorsHipr, See Covenant,
TaxatioN, See Costs—Municipal law,
Taxes—

Exemptions from «uvecesssnsaiiiioninin., 143

See Municipal law,
TaX SALE—

Observations on mode of conducting,...... 123

Improper assessment—Payment of taxes—
on-resident rolle sy svivesirannnnsrnsas

TELEGRAPH—

Deposit to prepay answer—Condition......
TELEPHONE~—

Communication by —Evidence .vvvuvyvenn s
TITLE, COVENANT FOR—

Actionon—Continuing damags...........»
TITLE DREDS-—

Custody of—Sevaral interested..vvoeuncnes

407
726
212
103

397




INDEX.

'AGE
THUNDER BAvy DisTRICT—
36 Right of District Court to try action for land
TORRENS SYSTEM— )
Treatiss on, by H, C. Jones......oivvvnans
ToRTS~— .
Actions for, against rapresentatives of de-
94 cea st st PAINE S E P IAIE LI pa BN RNE )
TRADE MARKw—
Right to use 0ne's OWR NAME..ov s vear es
17 Infringement—Registration...............
17 Restraining—Prior use , .. ooooiiiisinies
17 Definition of . oo vvivnersaniirsiriieiess
39 Word in commoR US8....avsrenesvsssscses
;? TRANSFERRED MALICE— See¢ Criminal law,
TREES~
19 Blown down, belong to whom...oceeiaeans
4 TRESPASS—
38 Seizure—Interference—Custody of law ....
Damage to land—Entry by devisee........
To land—Conflicting titles—Description—
14 Boundaries. vee.ireiiianasiieaienssies
Obstruction—Rightof way.c.oveivin i
I4 TRIAL~—
0 Postponing—CostS cvevicvversiasntisiennss
At DAY (vveiitiii i iar it arsiceratsteas
a See Practice.

2 ~TRUSTEE~—
Investment on insufficient security.... ... .
Infant—Form of decree for account .......
Appointment of new-—Servile imbecility....
Dispensing with serviceonc.g. fioveuns.
. Of existing—~Vesting order..coeeveie i
Investment in ‘“real securities''-—Trade
Premises cuvsevencinriionairariss siain
t Fraud of one—Following trust fund--Pur-
chaser for value........ooveiieaieinias,
Solicitor trustee—Profit costs .. .ovu.iueiie
Right of ¢.¢.2. to production of title deeds. ..
Sce Costs—Joint Stock Company—Wills
{construction of).

TRUSTEE ACT. Se¢ Lunatic—Trustee.
TURNPIKE— .
Tolls and houses not real security ......0u.

ULTRA VIRES-——
Insolvent Act, 1875 ... cvesrerincaninnnn,s
Licenses and prohibition ...vivvviviiiiass
Canada Temperance Act, 1878 «..ovuvvuis
Provincial License ACt vvvivivieasesinense
Railways to the Provincial boundaries. ...,

Unrticensep ConveyaNcers, See Poachers,

VAGRANT—
Conviction—Evidente ....vveevierre.vnn,

VENUB—
Local, abolished by O. JL A .vvevvaniinnn,
See Practice.

VENDOR AND PURCHASER—
Vendors’ and Purchasers' Act discussed. ...
Mistake~Sale of place .covveriiivienniins
Representation=—Notice ..., vvavieiisss
‘Time for objections to title, . ...ceviiianass
Deed—Statute of uses—Delivery......v00s
Effect of dischargs of mortgage...cvveeaen

PAGE

123

a1z

174

16
209
282
282
345

78
47
48

227
301

86
306

79
100

155
397
253
359

414
415

VENDOR aAND PURCHASER~Continued,

Sale at under value--Setting aside..,......
Sale of infant’s estate~-Title . .00 vovivess
Interest on purchase money.,vessesersians
Defaulting purchaser~.Spe, performance, 102
Power of reve2ation.. ...oveeveriiersnnens
Failure of vendor to show title.....iuveu0e
Sale subject to condition—Breach..,......
Right of entry for condition broken......
Reseision of contract -Misrepresentation. ..
Compensation ..i.eevsssersinivasiosans
Auction sale—Conditions s.v.ivenniininnns
Expropriation—Possession-~Abatement , .,
Covenants for title—Breach—Damage .....
Deposit—Default by solicitor ....o..vvie0e
Return of—Costs covvviveviiinninnnenss
Sale by coutt.esasisiivasssiircescin i
Solicitor's abstract v s ieesnisiicicsrsrns.e,
Possessory title—Mode of proving.........
Open sale—Actual and continued change of
POSSESRI0N 44t vvae i esusnrraantiiaarnes
See Covenant~Deed.

VERDICT—

Addition to, as an expression of opinion..,..
VICTORIA—

Bench and Bar,at ... viivesnennennnns
Vorgrs' LisTs—

Hodgins' * Manual of Law,"" of ....c.v0enn

WAREHOUSE RECEIPTS—
Possession of goods—Evidence.....ovvieus

WARRANTY—
Implied—Hiring chattel for reward........
WasTE~

Action for, by reversioner— Measure of
damages. . ciraveiresstsinsiinnerneinae

Winping up, Sec Joint stock company.

WiLp—
Ravotation—-Obliteration of codicil,i..,...
Of will made under power .. cveveeer...,
Attestation—Signed by wife in husband’s
DAMEG v.orvrresenesnrsnsssnsnsensosasses
Under influence-~What evidence necessary
Execution of codicil, is republication of will.

WiLLs (construction of).

Estate in fee tail or fee simple......cavuues
Heigs of the body «.evvvviiiniiiniiiiiin,
Option to purchase..voevvcerasssnsnesions
Lapse by death of legatee....ovevussniin
Trust—Discretion—-Failure of trustee, ,.,..
Reference to Master to work out scheme

under ambiguous will ... vieeiiaiin,
An.biguity—Extrinsic evidence ...........
Guardianship—Express trust--Statute of

Hmitations \ov.vviivsrnnictssinniannias
Supplying blank in will, ... iiaaiiiiy
Bequest of income till marriage and corpus

On MALrIAEe vouuvsessstssnvivrsaasaras
Second cousins—First cousing once removed,
Devise of onerous property ....evve.ryuie.
Convaersion--Election to take perscnalty as

realty viiiaiiisiiiiiiisiiiiiitiiiiana,
Equitagle estate—Remainder--Power of sale
Exoneration of personalty from debta-

Lapsed bequest ....covivvnsinnersaniaen,

6g

ror®

1253
129

313

409

46

85

155

321
360

321

418

T




¥

g A e e e e

o ¥ .
432 : INDEX.
PAGE PAGE.
WiLLs~—Continied, WiLLs.—Continued.

Gift to husband of attesting witness—Accel-
L L L T A« ¥

» Gift in remainder—Remainderman preced.
ing tenant for life ..oev.usvsvearrone sy, 165
Chafge of legacies on real estate .......... o8
Gift t0 charity..covrsrenvriisssserensenes 98

Gift over to heir of devisee in fes on failure
Of 188U€ .ovvuiiiisriretiinansiisnanes, 100
Vesting divested to let in new meniber of class 130
Power of appointment—Residuary gift. ... 138
Revocation..covsiisieesciiasrsaenssns, 157
To sell or to mortgage....... .....,.208, 408
Will made under «...... .. .eiino0ns. 360
Blanks left—Evidence of intention ........ 157
“ Possibility ''—Contingent interest..,..... 183
Illegitimate children .,..0.00ouuiinsy 00199, 200
“Gift tochildren —Per stirpes or per capita, 203, 307

Maintenance to widow and family—Abate-
ment of legacies. . ....overenriinrenes, e 207

Mortgage by testator—Foreclosure—Selling
estate to pay debt8 .uuuiisiiinasiieee, 227
Intestacy—Blended fund—Distribution .... 245

Accumulation-—Mainten. ..co..vvvuiiinn.. 254
Limitation to offspring—Life estate.,....., 281
Power to make advances—Discretion —Ma.

jority torule....i.ueviiiiinniiiiaens . 282
Appointment of executors by implication... 28g
Maintenance—Charge on land--Infant ex-

BCULOYBscossasousrsrsssssrrcssrsasssess 280
Devise of encumbered and free estates—Ten-

ant for life—Repairs...ooeves viviuinns. 321
Erroneous statement of fact in will ,....... 323
Life estats.eciceincsnrissiinsinisensianees 362
Mortgaged estate—Incumbrance—Exonera-

LHON tiireonnvonasacscasesstassrrnnsis. 415
Supplying omission by inference........... 415
Specific bequest of mortgage debt ......... 418
Assant of executor to specific legacy ....... 318
Estate of life—~Appointment ............., 418

Yorr CounTy LAW ASROCIATION——

Notice of i coriiiiinsniseniinsy sisarianse 1
Young MeN's CHRISTIAN ASSOCIATION—

Not a partnership.. ......covviiiiieni... 9O

S S—

o

Text

R h



