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No. 29] B ILL. [82

Ali Act respectiug In1SOlVencv.

W 11IteR AS iii tige interest of TIradue, it is expodicîît, that tlle po- Prefinlbie.
mition of persons enag'ed in comimerue shculd, be defnîied, atnd

thât mitsn slîould be proviliecf to facilitate lie amioftble seulement of
theî estatoa *ai' iîîsolvent debturs', the prevoxîtion anid punishmeiit (,f

efraîndulcut; prefeèrences ta crcd.iturs, of 11rauglulcît, devices for defeéating
thoeir rt.iiidiçs, aind of ihoe lifailit colitramcting <if delmq wiîhont
imans of pnit:

TIiherurc, Mer 3lojesty, &c.. xaî sfiu~

I. The coutinuuus stoppage of lîiaxyinmît ly anty trader or trading Initilvemc-
10 comipany qljnll constitlute i;nac,] vc.lcy. wyhat tes be.

2. Mîly inisolvelut trader who salnl pro~cure the ention ials ii. 'vor- Discliart4o tif
by 1four-fi ths of ]lis creditors in iitum ber anîd value, (if a de-ed of coin- Insolvent 187
p)ositioni of Ille Ilubtsa (lue bv lmi-at a poulnd -rate fir cîherwise; itittîl four-
uponl payinnt~ or sucu composition ta aui cf lus credlitors, in~ eoif»ority Iiftiltsof 1113

15 iiththeterns iiid conditions orle1uel d-eeu 1» alsolutelv' frocd addbus
c<i:aulargoed frein ail Iiablities wtllîatscoevcr 0oxis:tiîvv IlttIht
eucli dobtS bie thoni exigible oir ilot. .11111 %Vluftet. tiley ho direct o'r ini-

S. A.i>* ilisoh-eîl t radier tleqirou$i ut îilcu:lazii ai, ilsitiiiiet ofIi iîaaolvent tra-
1 b l.ell cf suoIr e ,m20 L,.*t-ite ai u-IFects (e!sioi& (le bieii,) or ivho sal1 .u reJs iirdb~4 erm nt

hlerelarnfer pirovided, na:ay caxil a i ectiln of his crelitgire.< ay:dvertis- required, cail
hmgq' the $aitic for mnc fortniglit in the Caad az/laast ini tlwo ilem- a Inacctlag 0!

paiers jjubIislied, oneO in) Frencha, '.,he othori ini Enliaili, in the plaIce bis creditorsOrii' tiier be noue ini the pleu, ihl neoL' to teepae îeuu for LIim pur-
2 -crying on lits trade, Statiuîg in suol d-rieîut u betc' ul inn i

meeting ; and at such u meetilg lio rlall exhibit statteinenis shewing the ProPcrt3* taým tlaem.positioin cf his amfairs, particuiarly thle naines of ]lis creditori and the statement ce
Ilinount dIll to tlîem. respect ivuly. al7d âhalh tt; -;uai, ieètinig exhibit' bis debts ,tt'E-
,lis b'osolis cf iceanit; alii Liiose or luis treditr lrsctt Suc], meet- mI0 ets.q 1

2~0 ing in persanl or by tlueir a uthorizeil agents, or* the iiiajority .. of lloir.AU bc-
thcm ili nmnuaibor. an vaie, tonay naue anIli ne to Wh uch aSUel 118111- 1ppninîtel.
iient iniay 'ho magie; andi thercaftor, much trader shsm.hl have UIl righit to

nalco *an tussigniiicut cf his ente aud offeces (cessiont de bicn») te. the
.uSSigneo IVIIO shall ho s0 ohbosoî by snob creditors; or if nd au80noh

,:0e hosiei lit sitcb meeingi or ait soilno adjolurmumnetîlt thcrf tlion to Sucli
.assîgne buuî a editore ofaiam oletnd no t belingroiat ed, adh ic ( or
ouflciumto hirn, is lie nîay hinself sclect: and iinuîuediatoly upon the excu-

ýion' cf the deod of* as-sioenment, lie abli dellvér Owei tg) Ille aiSsiguucè du-
uiOatior tlle stateillents $0 bv lMin exhilateil to Ih TOi<Il.

40 4. If ally dlispute slu:ill arise at the firat meeting of' the creditors of .Amotnnt cin
amn imsol vent trder, ais tu ilie aùxonixt icih "y une cf sud 1creioshil ahtreditor sbailAhaUh bue ontitheci tn repie.îei lit Queh meeting ini the nomination of aut y'oles id-



%idea i c30 assigne Or asiges, such dispite shall bc decided by the votes of the
deret of majority in number of the creditors, or their representatives who arc
Porm not to present ut such meeting : but no neglect or irregularity in any of the
vitiate ap- procedings indicated in the third section of this Act, shall vitiate or

o""in "t. affect the appointinent, position or acts of the assignee, to whom an as- 5
signment of an insolvent debtor's estate is actually completed by a
valid deed of assignment.

Noticecalling ,. Upon the execution of an assignnent, the assignec shall forth-
by with give public notice thercof by advertising the .same in the manner

ArEignee. liereinbefore mentioned, continuously for the space of one month ; 10
rcquiring by such advertisement all creditors of the insolventto furnish
statements of tieir respective claims, and te signify to such assignec

Acuplacce whether or not they aecept such assignient; and if within two monthsiby fbur-fiftbs
of the credi. fron the completion of snch advertisements, four-fifths in number and
tors in num- value of the creditors, vhose naimes appear on the statement of the 15
ber and value Debtors' affairs so exhibited to his creditors, and of those not namedto bind the
whbioe. therein (if any there bc) who shall have so furnished to such assignee,

statements of their claims on the insolvent, shall signify their accep-
tance of such assignment, the same shall bc held to be accepted by all
of the creditors of the insolvent, and shall be binding upon them to 20
the same extent and in the same manner, as if they had all actually
accepted the saine.

AssirL.ent 6. No such assigniment shall have the effect of staying or prevent-
flot t0 Etay
PToceedings iigany legal procceding to the benefit of which any creditor shall be
untl necept. entitled, until the same shall have been accepted as hereinbefore provi- 25
#l ded, nor until so accepted, shall it have any other or further effect than

to make the assignee, adininistrator for the time being of the effects as-
signed, subject to the obligation of accounting for them to any compe-
tent Court of Justice, or to any creditor under a writ of saisie arrêt

No dividenu or other legal process : And no assignce under any such assignment 80untin time for shall declare or pay any dividend to the creditors of the insolvent or to
c any of them until the time for the acceptance of fle assignment has

expired.

etfect oi ne- 7. Upon any assignment being accepted as aforesaid, the Insolvent
ceptance of shall forthwith thereupon, and ipsofacto, bc absolutely freed and dis- 35
la potei g cbarged from all liabilities ihatsoever existing against him, and men-
ihe Debtor. tioned and set forth in the statement of his affairs furnished to bis

creditors as hcreinbefore provided, or which rnay be made to the As-
signee named under the Deed of Assignment within the delay hîerein-
before fixed for that purpose, whether such debts be exigible or not at 40
the time of his insolvency, and vhcthcr direct or indirect, and without
any stipulation to that effect being required to be inserted in the Deed
operating such Assignment; and all actions, suits or proceedings then
pending against him shall bc stayed, and the costs of the prosecution -
of such actions, suits or procccdings up te the time of such acceptance, 45
shall be added to the demand for the collection of which such proceed-

No future ings were instituted; and no property, moveable or immoveable, after-
prOpery or wards acquired by the Insolvent, shall bc affected by or liable for any
debtor abfll
b" lable such liability: and upon such acceptance the Assignee shall declare
A.nignee to and pay dividends of the estate of the Insolvent, and otherwise proceed 50
wind " with the winding up thereof in manner and form as provided by theestate' Deed of Assignment.

Ir there be 8. If it shall appear to the assignes on his examination of the books
creditors not



of the lusolveut, that the Insolvent has creditors not named by him named in *the
in his statements, and who have not furnished statements of their Insoiven's
claims to such assignee, it shall be the duty of such assignce toreserve statement.
dividends for such creditors, and to notify them of such reserve;

5 which notification may be by letter through the post, addressed to such
creditors domicile: as nearly as the sane can be ascertained by the
assignee : but if such creditors do not furnish their statements and
apply for such dividends previous to the declaration of the last dividend
of the estate, the dividends reserved for them shall form part of such

10 last dividend : But the discharge of the Insolvent under the provisions
of this Act, shall not apply te the claims of any creditor or creditors
who are not named by him in his statements, at the first meeting of bis
creditors, and who do not afterwards accept their dividends thercof
from the assignee.

15 9. If at any tiine after the execution of the deed of assignnent, the Provision if
Insolvent prodhces and deposits with the assignee, a deed or agreement tho Insolvent
of composition between the Insolvent and his creditors, whereby the fet ad cf-
creditors executing the sane, agrree to accept a composition at a pound position with
rate upon the debts duc by theInsolvent, and if such deed or agreement his creditors.

20 he executed by a like proportion of the creditors of the Insolvent, as it
i hereby provided must concur in his assignment to entitle him to bis
diseharge: then the assignee shall be bound forthwit h to reconvey to the
Insolvent, his estate and assets, and the proceeds of his estate and assets,
and all his books, documents, moncys and securities, if any, in the state

25 and conditiori in which they thon arc ; and the Insolvent shall there-
upon be discharged in like manner and to the same extent, and subject
to the sane exceptions, as are hereinbefore provided in the case of an
Insolvent obtaining his discharge by means of an assignment and the
acceptance thereof, and the Insolvent may procure the confirmation
thereof in like manner.

,10
10. If any dispute shall arise between the creditors of the Insolvent settiement et

or between him or any creditor, as te the correct amount of the claim disputes as te
of any creditor, the Assignee shall obtain from the creditor whose rmo
elaim is disputed, bis statements and vouchers in support thereof, and creditors.

.35 from the Insolvent or opposing creditor, a statement shewing bis
pretensions as to the amount thereof, and shall examine ànd verify such
statements by the books 'and accounts of the Insolvent and
by such vouchers and, statements as may be furnished to him;
and his decision as to the amount shall be final, so far as the

40 sufficiency of the acceptance of the assignment is affected by
the amoant of such claim ; but if such creditor shall persist
in his claim, and it shall be contested, and if at any time there-
after it bc fixed by any Court of Justice at a sum less than
would have been sufficient to make such acceptance valid,-then

45.such acceptance shall be held to be invalid as to the creditors who shall
have contested the sane only, but shall be binding against all others;
and if the amount for which such creditor is to rank on the Insolvent's Reserving di-
estate be the only matter in dispute, and such creditor shall persist in vidends for

decision ofbis claim, the Assignee shall reserve a dividend on the full amount h C°ra
450 thereof, during the whole of the next following session in term of the

Superior Court in the district in which he shall be domiciled: and if
any proceeding respecting such dividend or claim be taken by such
,reditor or any Judge thereof, then during the pendency of such pro-

ceeding, to await any order or judgment of the said Court or any Judge
thereof in the premises.



Assigneu to 11. Every Assignee of an Insolvent whose assigrnment has beenî
aofpefircer acceptcd as aforesaid, shall be held to be an Officer of the Superior

Court,and Court of Lower Canada, subject to its summary jurisdiction, and to all
liablen such. the responsibilities and remedies to whieh a curator to a vacant estate ib

subjected; and any question arising between creditors of the In- 5
solvent as to the amount due to them or the 'iode of ranking, and any
question bietween the Assignee and any creditor, arising upon .the
deed of' Assigument, shall bc settled in a sumnary manner by any
Judge of the said Court in vacation, or by the said Court iii tern, upori
Petition of suchI Assigce or creditor. 10

Assignimcnt 12, Every gencral assignment of the estate and efflects of an Inisol-
to incide vent shall be held to inelude bis books of account and the vouchers,
books of

accounts and othcr papers relating to his business, and also all muoney?
and negociable paper, stocks, bonds, and other securities, besides the
ordinary assets of such Insolvent.

creditorurani 13. It shall be lawful for any creditor of ani Insolvent Trader to
insolvent make or cause to be made, a demand in writing upon such Insolvent,
Iuay dcmandeqihi t] - e
an 33.- requiring him to imake an assignment of his estate ani e*ects for the

ment. benefit of his creditors ; and the Insolvent$hall forthwith thereupon
stop his trade or business, and discontinue al sales of goods or collec- 2@

Penialty on tion of monefs therein ; and if he refuses to imake such an assignment
IIpon being required so to do as aforesaid, or if he continue to sell or
otherwise to trade thercafter, or if he collect or receive thereafter any
nonieys due to him, then iii any such case lie shall be held to be about
to secrete his effects with intent to defraui his creditors ; and if uncler 25
this section, or under the 87tlh chapter of the Consolidated Statutes for
Lower Canada, or under any other provision of law, a writ of attach-
ment, (salslie arret before Judgncnt) be issucd agahist the estate and
effects of such Insolvent, the oficer charged witli the execution of such

Vrit shall be eititled to seize and attachi thereunder all the books of 30
account, documents, papers, bonds, obligations, ioneys and securities
for money of every kind and nature soever belonging to such isolvent

Appointaient And if such seiznre and attachment be subsequeltly tdeclared valid
of Curator. by thc judgmnent of a comnpetenit Court, it shall be the duty of such

Court by the sanie judgment to order that a curator be appointed to wind ;"5
ap the estate of such Insolvent trader in the same manier and with tho
same powers as iF such estate wcre vacant.

Eflect or in- 14. The insolveney of a trader- under this Act shall iave the aanie
oiva'nsso effect in law as tosuch tradI,-and as to his estate and effects,-and as

property by to the cffect of any prenous or subseuent transfer, sale, dation en paie- 4
debtor. ment, unjust preference, orotmer transaction cxecuted, granted or enter-

ed into, with or ii favor of any creditor either udirectly or indirectly,-
as would the absolute and total insolvency *or bankruptcy (déconfieve)
of such trader nider th:.laws heretofore in force in Lower Canada.

AssigulLment Ié. lin.the eveit of an assignment being acepted, or a deed of coim. 45
notto dis- position excmuted and perfected iithin the meaning of this Act, and the
c'large er In'solvent trader thereby discharged fomu his liabilities, such acceptance,
raiy nable, Or execution of composition deed, or discharge, shall iot operate any

eicCt 1 Jh po- eliange iii the liability of any person or coipany secondarily liable for
.hec, . the debts of such insolveint, cither as drawer or cidiorser of negotiable (è,

pap*er, or as guarantor, surety or othërwise ;' nor shall suheli ischarge
amf~ect any mîortgage, 1qepothoeque, lien or collateral security hekd by any
ereditor as security for any debt so discharged.


