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BILL.

An Act to restrain technical objections in suits at
Common Law.

WHEREAS for the advancement of justice and the Proamble,
more speedy prosecution of suits, it is necessary
that there should be a greater restriction of technical
objections than now exists in pleading and practice :—
5 Be it therefore enacted, &c.

'That whenever after trial had in any form or cause of Party suc-
action whatsoever, a rule or order shall be made by and tediag o3 8

Court of Common Law, to arrest the judgment, or to rstjudgment,
enter judgment non obstante ver¢dirte, the party succeed ,%orjods:
10 ing upon such rule or order, f obfaint the bepefit thereof; stunee, to pey

shall within two terms, inclusive, next after such rule ot *“**°
order granted, gay to the other party all sach costs and
expenses, taxable as between sfz:ty wnd party, as the
- party succeeding on such trial shafl be pat to by reason
15 of such trial, notwithstanding the verdict upon such trial
has become abortive, in-consequence of such arrest of
judgment, or judgment nan obstanté veredicto, as aforesaid,
otherwise such rule or order shall be of nane effecty and
the party succeeding on such triat may thereupon proceed
20 to judgment and execution in the same manneras if sueh
rule or order had not been made.

‘1, And be it énacted, That nd judgmentin any actien Judgment sos
or suit shall be arrested or reversed on error or appeal, for wigiater
by reason of any misjoinder of causes of action, in any of causas of

95 such action or suit, but such misjoinder shall be cause of "™
special demurrer only.

ML And be it enacted, That upon the delivery of any Plesding do-
special demurrer, the party whose pleading is demurred be smeaded "
to, shall be at liberty to amend without payment of costs 3 without pay.

30 Provided always, that such amendment is made within Proviso.
eight days after service of a demand of joinder indemur-
rer; And provided also, that the Court or any Judge Proviso.
thereof, in which the action is brought, may, if such
Court or Judge think fit, order costs to be paid upon

35 such amendment, on a special application therefor.

IV. And be it enacted, That whenever in any action Judgmenton
or suit judgment shall be given upon any issue in 1aw, rer to be finsl
joined upon special demurrer, such judgment shall be
final as if given upon general demurrer.

40 V. And be it enacted, That whenever in any plea, Aoy one or.
replication or subsequent pleading, in any action or suit, facts alieged
there are two or more material facts alleged, it shall and in soy plesd-

4‘0
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ing may ke may be lawful for the parties respectively to deny all o

denied by the : . . "

mewer. any of such material facts in the-answer to such plea,
replication or subsequent pleading.

Several repli- VI. Aund be it enacted, That whenever in any action 5
;?"‘}:g«::‘l;lm or suit the defendant shall plead any plea of set-off or

of ser-off, &e. Mutual credit, it shall and may be lawful for the plaintif
to plead several replications thereto.

Actions of VII. And be it enacted, That the forms of action
:;:;;;’::; f},’,“fhe known, called or used, as trespass and trespass on the 10
eascabolished. case, shall be, and the same are hereby abolished, and.in
New form of  the place and stead théreof there shall be a form of action
action given.  called, known and used as an action of wrong, which shall
and may be applied to all actions indiscriminately which
at the time of the passing of this Act would be classed

either as actions of lrespass or trespass on the case. 15

Peanottobe  VIIL. And be it enacted, That no special demurrer
demurrel 1o shall be allowed to any plea in any action, on the ground

grounds. that such plea so demurred to amounts to the general
issue. 2

Wrong form IX. And be it enacted, That whenever in any form of

of actiou t be action, it shall be apparent on'the face of the pleadings,

Spcciul demur- that the plaintiff has proceeded in a wrong form of action,

rer vuly. such errorifi’ the form of action shall be a cause of special
demirrer only, and shall riot be heard or éntertdined as %
aground for arresting the’ judgment, or bringing o allow-
ing a writ of error or'appeal. T ‘

Inconsistent X. And be it enacted, That no defendant in any
pleas forbid. action or suit, shall be allowed to plead to the same count 30
enexcept by [0 L T T T T . ;e Ny S 0
permission of 1niconsistent pleas, ‘'of pleas varying the statemént of
the Courtor defence, without a rile or order therefor, to be obtained
ge, ior . - N
causo shovn. from the Court or a Judge on affidavit shewing sufficient
cause for suchrule or order; and if such pléds are pleaded
without such rule or order, the plaintiff shall be at liberty
Proviso. to sign judgment as for want of a'plea :—Proyided always, 35
that sach judgment may be -set aside -on"sufficiefit cause
shewn, by any Court or Judge havirg jurisfictioh therétn:
Proviso: per- And provided also, that such rule or'order authorizing
o s, such inconsistent plea or plea varying the  éfatenent of
defence, shall al¢o provide tflat’ihe'cosﬁ_aﬁsinég from such 40
additional plea or'pleas, shall be recoverable by attach-
ment against the defendant in the event of a verdict being
found ‘or judgmént récovered “against’ the ™ defendant
thereon, unless the Court or Judge wherein such verdict
was found or judgment recovered, shall ceértify that there 45
was rea8oilable caiise on' the whole casé' for pleading
such additional plea or pleas.
Andsossto -~ XI. And be it enacted, That the provisions contained
plea of setoft in the next preceding clause shall be dpplicableé o replica- 5
tions to a plea of set-off under this Act:
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XII. And be it enacted, That no plea in abatement shall Migjoinder,
be allowed, nor shall any nonsuit be granted, nor verdict o ‘,‘°."j‘?‘"d°’
R plaintiffs
nor judgment on demurrer be entered for the defendant, how to be ob-
nor shall any judgment be arrested or reversed on error 324t ad
6 orappeal, by reason of the misjoinder, or nonjoinder of any
plaintiff or plaintiffs in any action or suit, but the defen-
dant may, on application to the Court or a Judge, on suffi-
cient cause shewn, compel the plaintiff to amend such
action or suit, by making the proper parties plaintiffs
10 therein, on such terms as such Court or Judge shall think
fit to impose.

XTIIL And be it enacted, That if in any action or suit there On Misjoin-
shall be any misjoinder of defendants, the plaintiff shall ﬂf,{:’;ﬂfﬁ',’g-
be entitled to recover against such defendant or defen- mey recover
15 dants as shall be proved to be liable, in the same manner S5 hose
as if such defendant or defendants were the only defen- others against
dant or defendants, and the other defendant or defendants ™55 o
misjoined shall be entitled to recover from the plaintiff,
by judgment or rule as the case may be, the costs of
20 defence that such defendant or defundants shall or may
have incurred by reason of such misjoinder ; but no such Misjoinder
misjoinder shall be a'ground of nonsuit, or entry of verdict 2t tebe
for defendants generally, arrest of judgment, or reversal sui, &c.

of judgment on error or appeal.

25 XIV. And beit enacted, That no motion to set aside any Timo within
proceeding for irregularity shall be entertained by any fhichadvaz-
Court or Judge, unless such motion shall be made within taken of ir-
eight days inclusive, after the irregularity complained of &=t
has take place, and unless also the party complaining of Notico requis

30 the irregularity shall have immediately given notice ™%
thereof to the opposite party, who shall have declined
amending the same : Provided always, that the costs of Proviso :asto
such motion shall be in the discretion of the Court or “***
Judge, who is hereby authorized to direct the payment

35 of the same by the attorney of either party, if the Court
of Judge shall think fit so to do.

XV. And be it enacted, That after verdict for the plaintiff Ruto nisi for
in any action or suit, no rule nisi shall be issued for a new 2oy trial not
trial, except for misdirection, admission or rejection of except on cer-

40 evidence, or other default or misapprehension of the ;‘;‘:’ng;;"u‘;?;
Judge, until the defendant or party moving for such rule be given.
shall have first given security to the satisfaction of the said
Court or a Judge thereof, for the payment of any judg-
ment that may be ultimately recovered against him ; and

45 unless such security shall be-so given within four days
after the granting of such rule niss, the plaintiff shall be
at liberty to enter judgment as if such rule »isi had not ,
been granted: Provided always, thatthe Court by which Provisa.
such rule nisi shall be granted, shall and may dispense

50 with the giving of such security, when from any special
circumstances appearing to such Court, it shall seem just

and proper so to do.

~  XVI. And be it enacted, That this Act shall be in force in Extent of Act.
Upper Canada only.



