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BILL.
An Act to restrain technical objections in suits at

Common Law.

HEREAS for the advancement of justice and the Frambie,
more speedy prosecution of suits, it is necessary

that there should be a greater restriction of technical
objections than now exists in pleading and practice:-

5 Be it therefore enacted, &c.

That whenever after trial had in any form or cause of rpt 7 aue.
action whatsoever, a rule or order shall be made by and e .

Court of Common Law, to arrest the judgment, or to restingment,

enter judgment non obstante edditt, the party succeed ,°t f« 0¿
10 ing upon such rule or order, fo obtain the beaefit thereot *e, to y

shail within two terms, incluive, nex after such rule or °b Of tuial

order granted, pay to the other party all such costs and
expenses, taxable as between y and party, as the

-party Succeeding on such trial alf e put to by reason
15 of such trial, notwithstanding the rerdict upon such trial

bas become abortive, in-consequence of Buch arrest of
judgment, or judgment non obsamte uvredicto, as aforesaid,
otherwise such rule or order sball be of ntme effectr an
the party succeeeding on such trial may thereupon proceed

20 to judgment and execution in hë same manneras if such
rule or order had not been made.

IL, And be it enacted, That nDjudgmentin any action Jugaent ,ot
or suit shall be arrested or reversed on error or appeal, for misjoinder
by reason of any misjoinder of causes of action, in any of cauffl of

25 such action or suit, but such misjoinder shall be cause of
special demurrer only.

III. And be it enacted, That upon the delivery of any Pleding de
special demurrer, the party whose pleading is demurred b"."ni"&
to, shall be at liberty to amend·without payment of costs; withon pay-

30 Provided always, that such amendment is made within r,oo.
eight days after service of a demand of joinder in demur-
rer; And provided also, that the Court or any Judge Proaso.

thereof, in which the action is brought, may, if such
Court or Judge think fit, order costs to be paid upon

35 such amendment, on a special application therefor.

IV. And be it enacted, That whenever in any action Jumntmoa
or suit judgment shall be given upon any issue n Iaw, o n

joined upon special demurrer, such judgment shall be
final as if given upon general demurrer.

40 V. And be it enacted, That whenever in any plea, Any ose
replication or subsequent pleading, in any action or suit, fact, a
there are two or more material facts alleged, it shall and in aay pled-

A40



ing may bc may be lawful for the parties respectively to deny all or
de .'ied by ÛI any of such material facts in thp-answer to such plea,ansswcr.

replication or subsequent pleading.

,,.era] re.i- VI. And be it enacted, That whenever in any action 5
cs tion- or suit the defendant shall plead any plea of set-off or
f &c mutual credit, it shall and may be lawful for the plaintif

to plead several replications thereto.

Actions of VII. And be it enacted, That the forms of action
trspassnihe known, called or used, as trespass and trespass on the 10
case abolished. case, shall be, and the same are hereby abolished, and.in
New furm of the place and stead théreof there shall be a form of action
actiui gi-n- called, known and used as an action of wrong, which shall

and may be applied to ail actions indiscriminately which
at the time of the passing of this Act would be classed
eithër as actions of trespass or trespass on the case. 15

Plea not to bo VIII. And be it enacted, That no special demurrer
rkmuriel shall be allowed to any plea in any action, on the ground
grounds. that such plea so demurred to amounts to the general

issue. 20

Wrong form IX. And be it enacted, That whenever in any form of
of action tw be action, it shail be apparent on'the face of the"pleadings,
grouTld of
apec"l demur- that the plaintiff has proceeded in a wrong forrh of action,
rer uf"y- such error iW the form of'action shall be a causé of special

demùirer only, and shall hot be heard or èteitined as 25
a ground for arresting 'thejudgment, or bringing'd allow-
ing a writ of error or*appeal.

Inconsitent X. And be it enacted, That no defendant in any
pleas forbid- action or suit, shall be allowed to plead to the sane count 30
p "n os* f inconsistent pleas, of pleas varying the sàtem'ent of

eC cour or 'defence, witbo'ut a rule or or'dei therefôr, to be obtainedJudge, f,,r
cause shown. from the Court or a Judge on affidavit shewing sufficient

cause for such rule or order; and if sùèh pleiä§ are'Pléaded
without such rule or order, the plaintiff shall be at liberty

Proviso. to signjudgment as'for want of a'þle :-Profidèd always, 35
thàt sùòh'judgment may be set aside ·on;dfcidiefit cause
shewn, by any Court or Judge having jurisdi*étibh t.Uièrén:

Ireoiso: per- And provided also, that such rule-or'order authorizing
unconditions. such inconsistent pleaý or plea vrying the sfatenient of

defencé, shall alÈo provide that the'côjt ari[ing fioni such 40
additional plea-br'pleas, shall be recoverable by attach-
ment against the defendant in the event of a verdict being
found or judgmënt 'rëcovered - against thê" defendant
thereon, unless the Court or Judge wherein such verdict
was fbund or judgïnent récovered, shall cèrtify:that ihere 45
was reasoilable caùse on- the whole casë' ff Pleading
such additional plda or pleas.

And so as to XI. And be it enacted, That the provisions contained
replications to th 1 lus i

plea of set.r in the next preceding clause shall be applicable to replica- 50
tions to a plea of set-off ùridler this· Adt.



XII. And be it enacted, That no plea in abatement shall sisjoindcr.
be allowed, nor shall any nonsuit be granted, nor verdict or ionjoinder

nor judgment on demurrer be entered for the defendant, how to be ob-

nor shall any judgment be arrested or reversed on error jectedtna
5 or appeal, by reason of the misjoinder, or nonjoinder of any

plaintiff or plaintiffs in any action or suit, but the defen-
dant may, on application to the Court or a Judge, on suffi-
cient cause shewn, compel the plaintiff to amend such
action or suit, by making the proper parties plaintiffs

10 therein, on such terms as such Court or Judge shall think
fit to impose.

XIII. And be it enacted,Tbat if in any action or suit there On sMisjoin-
shall be any misjoinder of defendants, the plaintiff shall ants, deeni-
be entitled to recover against such defendant or defen- may recour

15 dants as shall be proved to be liable, in the same manner e
as if such defendant or defendants were the only defen- -thers againt
dant or defendants, and the other defendant or defendants "ifle*c.
misjoined shall be entitled to recover from the plaintiff,
by judgment or rule as the case may be, the costs of

20 defence that such defendant or defendants shall .or may
have incurred by reason of such misjoinder ; but no such 1!isjoinder
misjoinder shall be aground of nonsuit, or entry of verdict not to b®

for defendants general[y, arrest of judgment, or reversal suit, &C.
of judgment on error or appeal.

25 XIV. And be it enacted, That no motion to set aside any 'rn within

proceeding for irregularity shall be entertained by any "hich ad -

Court or Judge, untess such motion shall be made within taen ofir-

eight days inclusive, after the irregularity complained of reguities.

bas take place, and unless also the party complaining of Notico requi-

30 the irregularity shall have immediately given notice "d-
thereof to the opposite party, who shall have declined ·
amending the same : Provided always, that the costs of Proviso.a ta

such motion shall be in the discretion of the Court or c°s"'

Judge, who is hereby authorized to direct the.payment
35 of the same by the attorney of either party, if the Court

of Judge shall think fit so.to do.

XV. And be it enacted, That after verdict for the plaintiff to nii for
in any action or suit, no rule nisi shall be issued for a new n-rnot
trial, except for misdirection, admission or rejection of except on cer-

40 evidence, or other default or misapprehension of the gou"ds
Judge, until the defendant or party moving for such rule be given.

shall have first given security to the satisfaction of the said
Court or a Judge thereof, for the payment of any judg-
ment that may be ultimately recovered against him ; and

45 unless such security shall be- so given within four days
after the granting of such rule nisi, the plaintiff shall be
at liberty to enter judgment as if such rule nisi had not
been granted: Provided always, thatthe Court by which Provia.
such rule nisi shall be granted, shall and may dispense

bO with the giving of such security, when from any special
circumstances appearing to such Court, it shall seen just
and proper so to do.

XVI. And be it enacted, That this Act shall be in force i Extent of Act.
Upper Canada only.


